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732) it 'was held that the law relating to khe oWrlership in the soil of 
the 'road was the same in Indin as in England, that is, the absolute ' 
property in the soil was nht vp,sted in the Commissioners'but in the owners 
Of adjoinin" lands, even if there- was nothing to show that such road was' 

ever carved out of 8~ch lands. 

To put a stop to this obvious ,anomaly, the expression, .. inoluding the 
Boil," was inserted in the section j and the result of this insertion. hos 
been to nullify the effect of those decisions Rnd to vest the propprty in 

the soil 'of . rOllds, which lire not shown to be private prol'erty I or to be 
maintained, by Government or at the publio expense, in the Com., 
miRsioners. 

, When, therefore, a road ig shown to exis~, to take away the soil there­

of from the Commissioners, on such road ceasl~g to exist, either of the 
two things must be proved, that is, (1) that it is private pTope~ty or ' (2)' 
that is maintained either hy the Government or at the public expense. 

Not qeina: private property and &c.-Per l'4ukerji :t. 
'l'he word" and" in this expression is to be taken distributively and not 
collectively.-'Chail'man of the Howl'ah Municipality ' v. Khetra 
Kruhna 'Mitra, 1. L. R. 33 Cal. ] 290, 4' e. L. J. 343, ' 10 C. W. N. 
1044, 

Two classes of rpads,-Rearling section 6 cJ. (13) and thi8 section 
together, it will appeal: that the L egislature coutcmplates the existence 
of two classes of roads irt mofusil municipalities, namely,-(l) roads 
vested in the Commissioners, and (2) roads, not so vested, but under 
thc 'controi of the Commi5sioners. A careful study of sections 202,203, 
20!J. and 233 as well :1 8 of the ca~e of Ram Chandra Ghosh v. Bally 
Municipality (1. L. R. 17 Cal. 634) will lead to this conclusion: The 

f<:>llowing observations of his Lordship, M uketji J., in the. case of the 
Chairman of the Hotomh Municipa lity v. Khetra Krishna Mitra 
(I. L. R. 33 Cal. 1290) supports this view j -

" The section clearly means that all roads, &c., shall vest in the 
Commissioners, but roads, &c.. no heing pri"ate property, shall not so 
'vest and roads, &0" maintained bJgoveroment or at the public expellse 
shall also not. vest. The interprelation of the Le~islature appealS to 
ha~e been !lot to vest in the Commissioners such road, &c., as are either 

private I)\'operty 01' are maintained by G~vernment or at the publio 

expense ", oJ 
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It is necessary, however, here to examine the opinions 01' the other 
commentators of the Act on this point. Tbe late Mr. J ustice Par~iter 
in his edition of the Act has been pleased to observe at pa~e 2~,-" All , 
• roads' are vested in the Municipal Commissioners under sec. 30; see 
the notes thereunder". And the late Hon'ble Mr, Collier in his notes 
under this section has been pleased to observe as follows;-

.. :rheir (lhe amendments) effect is to confer the full proprietory rjght 
in the land covered by public roads on tbe Co.mmissioners .. • 
The second cbange made by the insertion of the words ., and all ", !,s 
separating the term roads from the' parenthesis "not bing pl'ivate 
property, &c," As pointed out in the preceding editions of this work 
the reservation" not being private property" WI1S unnecessary as regards 
roads, on accouut of the definition in clause 13 . of section 6. A road 
over which the public has a ri~ht of way is public and not private 
property gua road. The mistake has no\v been rectified" • 

. With the greatest respect for this high authority, it is submitted 
that it is hardly possible to agree in this exposition. Mr. Collier was , 
a member of the Beno-al Legisl'ltive Council, when the amending Act 
IV of 1 94 wa passed, as also of the Select Committee for BoWing 
the Bill. Section 21 of the Bill. which proposed the insertion of the 
words, .. including the soil and all " in this section, came out of the hands 

of the Select Committee without any comment. But the following 

remarks, occur in the note of dissent reco~ded by the Hon'ble Mr. 
Collierj-

.. 3. Sectwn 21 of the Bill.-In amending section 130 of the Act, 
I am of opinion that the words "not being private pro'perty" should 
have been omitted as regards roads, having regard to the definition of 
road contained in section 6, clause (13). If the public haa a right-of-way 
over a road, 'such road cannot be held to be private property i as regards 

road" there 8el'ms to me to be a contradiction in term in the section", 
(Cal. Gaz. Feby. 21, 1 94, Part IV, p. 18). 

This evidently go I to show that, in the opInion of the Hon'ble 
gentlem n himself, the efiact of the proposed amendment waa not to 
di ocia the xprclliliou" Dot being private pl'operty~ from the term 
t, road." in the eclion. 

In the debate on the Bill in Council, which follOW-lid, s ction 21 of the 
bill \Va. quietly accepted, as it cum out of the Select Committee, aDd 
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became 8.ection 22 of the Act IV of 1894. It is difficult, in the circum­

stances, to see hoW' this conclusion was nrri ~ed at. 

The Letter, which the Government of Benga.l addressed to the Com. 
missioners of the Divisions subsequenUy to the passing of the Act, 

explaining the changes introduced by it, nowhere indicates tha.t t he 

effect of the insertion of the w()rd~ "i ncl uw n g the soi I and all" was 

what Mr, Collier asserts to be in the note (vide para. 12, Gllvt. L ett. 
A'pp _p. ). 

~ It is further submitted that t.he words of Mr. J ustice' ~ nkerji in the 

jud~ment of the case of Khe(ra K,.i~hna Mitra quoted above shows 

clearly thl<.t even the incisive intellect of the eminent jud~e hall 

failed to ml\ke out the meaning Ivhich Mr. Collier ~ay8 tha.t the section 
bears. 

Drains. --( Per Mukerji &; Carnduir JJ.) .1 A public dr in qua 
drain ahvays vests in and belongs to the Municipal Commi~sione1'8.­

see secHon 10 of the District ~Iunicipa.lities Act of 186<1., section 32 of 

the Bengal Municipal Act 1876 and section 30 of the present Municipal 

Act, So lobg as it continues to be a pllblic d1:ain, any private rights in the 

subsoil mu&t remai n, 80 to speak, dormant and in abeyance, and there 

remains nothing more than a very remute'lIRd problemetical chance' of the 

<d rain ceasing to be connected with the drainage of the town," 011 a;,'· 
man of the Mlmieipal 001nm;.qgione,'s' oj Howrah v. John Xing 4' Of}. 
(Original Appl. No. 540 of 1908, decided ou 25·7-10 unreported), ' 

Vested right-Of the Gommissionel's must be exercised in accor· 

dance with the. pl'Ovisions of the statute, . T hus a road vested in the 

Commissioners cannot be , closed, or diverted or otherwise disposed of 

by them without the sanction of the LOCl~1 Govornment.-Jadu Natli 
Gnole v. B"ojo Nath 'De, (. L. R, 2 Cal. 425. 

Busti Roads ,-Tllere is nothing preventing roads constrncted by. 

the Commissioners uuder MC. '2 L5 asd used by munioi pal slH'vanta for 

conservancy purposes from vesting in the Comrnissione"s under this sec­

tion j nor a re the purposes for which s 'lh a road may be u ~(ld confined 

to cleaning the partLular bu,t; Ivhich i~ "pens out-Uama. ,Nath GIIOSB 

v. F. W. Duka (AppL Ap. 0.1105 of 1900,decided 6-2-02 unreported). 
, 

Ghat-In this section was not intended to inolude a burning ground, 

Ohairman of tAe Howrah MtH,icipality . Knetra K,'i,nllQ, Mitra 

I. L. R. 83 Cal. 1290 (1303) • .10 C. w. N . 1044, 4 C. L. J . 343. 
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80 far as glfatl nre conilerned, hOwever, sections 30 and 32 ovel'),tp 

Bnd there is an apparent inconsi8tency, in view of the qnalifying expres- . 
sion, "not being private property Ilnd Dot being maintained by Govern­

ment or at the public expen e" (Ibid p. 1304). . 

Under section 190 all drains shnll bp. subject to the inspeotion, and 

control of the Oommissioners, und IlS such no p~l'son can interfl're 

wifh Ilny of them without their consent, even though they are private. 

Sec. 191 grovides for in"pection of 11 0uae drains by the Com~issionel's 
or officers authorized by them af ter six hours' notice in ' writing to the 

occupier between sun-rise and sun-set, and, if necessal'Y. theY'mlly cause' 

the ground to be opened for preventing or remo\' ing any nuisance arising ' 

therefrom, and the expenses, incurred therehy, Rhlrll be 'paid by the 

owner or occupier. 

3 I. The Commissioners at a meeting may agree 
with the person in whom the pro-

{',ommissionel'S may, • d' 
wit,b consent o! ownm , perty In any roa , . bndge, tank, 
take over and rep&ir 
ronds. ,&c. ghat, well, channel or drain is vest-

ed to take over the property therein or the control 
< 

thereof, and after such agreement may declare, by 
notice in writing put up thereon or near theretos that 
such road, bridge, tank, ghat, ,veIl, channel or drain ' 
has been transferred to the Commissioners. 

Thereupon the property therein, or the control 
thereof (as the " case may be), shall vest in the 
C~mmi'ssioners, and such road, bridge, tank, ghat, 
well, channel or drain .shall thenceforth be repaired , 
and maintained out of the Municipal Fund. 

Notes. 

It will be noticed that the expression, «including the sail ", added to ,' 

t~e wOl'd ., roads" in the preoeding sect,ion, has not been 'incorporated 

in this section. Does it follow, thel'efore, that the proprietary right i~ . 
the road, &C., trausferred, remains in abeyance, to revert to the owner, 
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if it is closed 7 See Nehal ChAnd v. AZJnat Ali Khrln-, I. L. n. 7 All. 
~62. 'l'he point, if it arises in any case, shall, perhaps, have to 'be decided 
with rafere,nce to the tllrms of the transfer. 

32. Every hospital, dispensary, school, rest­
house, ghat and market, not being 

Eyi.ting h o.pibtJR, 
schooJa,rest-hoIlSAS,&C., private property or the property 
n"ty bo vesteel in the 
Oommissioners. of a religious. institution or society, 

and all medicines, furniture and other articles ap­
purtenant thereto, not being such property, which 
at and after the commencement of this Act shall be 
found within any municipality, may, by order of the 
Local Government duly published on the spot, be 
vested in the Commissioners of such municipality; 
and ?-hereupon all endowments or funds belonging 
thereto shall be transferred to, and vested in, such 
Commissioners as trustees for the purposes to 
which such endowments and funds were lawfully' 
applicable at the time of such transfer: 

Provided that no such order shall be published 
until one month after, notice of the intention to 
transfer such property shall have been published in 
the Calcutta Gazettfl, and within the municipality in 
·the vernacular language of the distri'Ct. ' 

See notes to section 30. 

33. If the 

Trltn. fer to he oondi· 
tional in ce rtain cases, 

themselves of 

Commissioners at a meeting shall, 
after pub ication of the notice men­
tioned m the last preceding 
sectio!1, object to the transfer to 

an. hospital, dispensary, school, rest­
S 
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house, gbat or market, on the ground that their 
funds cannot' bear the charge, then such transfer 
shall not be made save under such conditions as 
the Commissioners at a meeting may agree to 
ac~ept. 

34. The Commissioners at a meeting may pur-
• chase or take on lease any land for 

Po\Ver W purchase. d 
I_and sell lands. the purposes of this Act, an may 
sell, let, exchange or otherwise dispose of any land 
not required for such purpmies . 

Notes. 
For the purposes of the Act.-A lease of land, taken for use 

as a treDohing ground, is one for the purposes of the Act: and it is not 
beyond the powers of a municipality to enter into such a leMe, Chair­
mil", SOldh Barrackpore Municipality v. AmuZ,a Nath Ohattel:);', 
I. L. R. 34 Cal. 1030 (32),12 C. W. N. 50. 

lt was fttrther held in this CllSe, at pages 1032-3, that this section 
mmt be· read along with section 37: for, although this section refers to 
1lertain classes of contracr., section 37 applies to a II oontracts of whatever 
natnre. Accordingly a Kabl(,liyat, involving a value exceeding Rs. 500, 
and execnted on behalf of a municipality bJ its ChairmlLn and signed 

by two Commissioners only as witnesses, and not as contract,ing parties, 
and not BelLied with the common seal of the municipality, was held to 
be not binding on the Commissioners. 

tn view of the proviso to section 44, the exercise of the power of 
disposing of municipal land by the Chairman without II resolution 'of the 
Commissioners in mesting was held to be illegal aud not binding on the 

municipality, Jagannath v. The Ohai1'man of Berltampur, 9 C. L. J. 
286. 

An exerciu of the powerl!, given by tbis section to the Commis­
.ianen, doe. not debar the Civil Co' l'ts from entel'taining suits and 

giving relief in respect of any civil right which may be shewn to have 

been infringed thereby, Faeal Hag. v. Mana Onand, I. L, R. 1 All. 
'557. Bee alllO floe" to sec. 29. 
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35. The' Local Government, on the application 
of the Commissioners at a meeting 

Land ma.y be tuken 
up I\luler Land Acqui· that any land be acquired for the 
sition Act, 18M, 

purposes of this Act, may, on ' being 
satisfied that the Commissioners are in a position to 
pay for such land either at once or in such instal­
ments as the Local Government may tbiLlk proper, 
notify under the provisions of the Land Acquisition 
Act, 1894, or any similar Act for the time being in 
force for the acquisition of land for public purposes, 
that such land is required for a public purpose, and 
may cause such land to be acquired under the pro­
visions of such Act; and, on payment by the 
Commissioners of the compensation awarded under 
such Act, the land shall vest in them for the pur­
poses of this Act. 

For the purposes of this Act.-The Commissioners are 

authorised to acquire lands for carrying out the purposes of the law. 

They are the sole judges of the necessity of such acquisition and no 

suit lieR to restrain them from making such acquisition.-Shastl·i Ram 

Chandra v. The Ahmedabad Municipality, I. L. R. 24 Bom. 600. 

36. The Commissioners shall be bound ,to pay 
to the Government the cost of any 

Commissioners to pay 
cost 01 auch laud. land which may be acquired for 

them on their application 1,mder the 
provisions of the l,ast prec~ding section. 

Notes. 

:By sec. 50, sub-sec. lof India Act I of 1894 (The Lalla Acql(,i, ~­
( 

tion Act) t.he cbarge~ of and incidental to the acqui~ition of ~ny laud 
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at tbe cost of Rny fund nnder the control or mo.ollgemeat of a local 
authority shall be lefrayed from such fund. 

Dy sub~eo. 2, the local authority concerned may appear before 1\ 

Collector or Court in any proceeding in which it is concerned and 
adduce evidence for the purpose of determining the amount of Mm· 

pensation but it shall not be eniitled to demand a reference to a Court 

under sec. ,18. 

37· 
Execution 

tracts. 

The Commissioners may enter into and per-
0; con. form any contract necessary for the 

purposes of this Act. 

Every contract made on behalf of the .Commis­
sioners of a municipality in respect of any sum 
exceeding five hundred rupees , or which shall involve 
a value exceeding five hundred rupees, shall be 
sanctioned by the Commissioners at a meeting, and 
shall be in writing, and signed by at least two of 
the Cgmmissioners, one of whom shaH be the Chair­
man or Vice-Chairman, and shall be sealed with 
the common seal of the Commissioners. 

Unless so executed, such contract shaH not be 
binding on the Commissioners. 

liotes. 

lITecessar:y for the purposes of this Act ,-This section 
authorizes the Commissioners to enter int\) contracts necellarll (or th~ 
pUrpOltl' 01 tla;, Act.-Any other contract is ultra ",irel. Agreements 

harioll' for their objeot the creation of monopolies are void as opposed 

to public policy under EngliRh Law and under section 23 of the Indian 

Contract Act.-Somu Pillai v. MU Plicipal Council. Ma.''1a varam, 
I. L. R. 28 Mad. 520. See secs. 14 and 69 aod the notes thereunder. 

Contract exoeeding five hundred rupees.-In the unreported 
case of Govind Chandra, Duet v. Cltait'man 0/ tlt~ HOIl)rak iJ{u!!'i. 

cjpaWy, it was held (pill' 1I1n.cphe1'8on &; Bevorly, JJ.) that the 
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proviliolUl of &eCI!, wand 70 of the Contract Act do not apply to the 
ease of a o(mtrllct in reBpoot of II lum oIoeedi og five hl;lndred rapeet, 

DOt en14lred into in .. coordanee ... ith t.he pro.,i, ion. of thi, ~ection , even 
tbough the Commiuionere may have 1..een benefited thereby.-SplI'cial 
Appeal No. 1828 of /891, decided OIS t,h oeA JU'IW, 1894. OJ. 
l~am(mMm!l Gladly v. The MUllil:ipal Oouncil 0/ Ta"jore (I, L. R. 
29 J\b.d. 360) decided nnder th& corresponding lfICtion of the Madru 
Di.tricl Municipalities Act (Mad. Act IV of 188<1. 1.8 amended up to 

date) wherein it haa been hdd that 8llch a oontract il not <vIly not biDd­
ing on tbe muoicipality. but the mooieipality cannot be rendeTed liable 
on the grouud of executed consideration. Su 1.1.0 Raman CAdti Yo Til, 
Mltbidpa~ Cormcil oj KllmbaJ:onam (f. L n. 3() Mad . 290) in which 
IIllch an agreement wu held to be invalid and DoL bindiug on 1i/4et of 
the partiell to it and th"t the fact that sueh on agreement wu parually 
acted upon could not render it an operative contract. 

In tl enit for damllges brought by a mUDiciplI.lity for brea.ch of all 

eleoutory contrll.Ct'l it i8 open to the defendent. to show th!Lt it i, not 
binding on him, in as mnch a8 it i8 not binding on the lllaintifI by 

reason of the .form~litiell pre$Cribed iq the section not having been 
complied with, Ahmedabad MUllidpality y. Sulema"ji., I. L. R.27 Bom. 
618. Stit ,,1&0 the elalM:lrale judgment of Stall lt!J CJ. and BurMa J. in 
t he cue of RarllrJ Krit.ha Da, y. Tie Mltnidpal Boarll ol& .. art, 
(I. T ... R. 27 All. 692) wherein their LordShip.! arrivod at the same 
conclusion. But it must lie noted that Jul:i,., C. J. in the _ of 

.A.ooji Sit"I'am ~. 'l'rimb"J: M" .. icip"lity (C. L. R. 28 Born. (0). 
Willi pleased to hold that III though a contract by • corporation must 
ordinarily be made under 8l'al, still, where there ie that which is known 
as an eloouted oonsideration, an action will lie thongh this formality 

baa DOt. beeu ob8l'rved. 

6',., however, tA:~ M./lieipGl Ikard of Najib"ball Y. "i/110 Nil,.",. 
(I. L. R. 29 All. 346) wherein lUI endol'llemeot 00 the back of the 
contract, referring to and con6.rming it. coutenls, bJ the Vio&-Chairman 
and Secrcu.ry wae held to be .uffi~en~ compliauce with .eo. 4.7 of the 

N . W. P . and Ouuh Mllnicipa.liliee Act (l of 1900). 

In the cue or the Clair"''''', SOldl Ba,.,.ackporfl M,n.'cipalitl '9' • 

.dmwlya Nati Cltattflrij (1. 1.. R. 34 CIlI, 1030) it wll8luld that tbi, 
SfCtion, applying, as it doet, to .11 contraot. of whtLtever nature, covert 

ledi:ou 34, 'Which relon to eonlracll of eOntain danes only, Acoordingly, 
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in that oa&4!, a rtlbuli,at for land,' involving 8 value exceeding Rs. 500 
and executed on behalf of a municipality by its Chairman and 

signed by two of its Commi~sioners only as witnesses and not as 
contracting par tieR and also not sealed wi th the 'corumon seal of the ' 
municipality, was h~ld to be not bind ing on the Commissioners 

( pp. 1032·03) • 
.. An .agreement fur a lel\8e is a contract though the lease when 

eoni'pleted is a oonveyanc.e. Further, 11 covenl t t in tho lease i 8 a 
contract, and in this sense the covenant in respoct of the lease is a 
contract,"-p~ Woodroffe~. In the matter of Jogendl'a. Nath 
Mukh"U 1. L . .R. 36 Cal. 271 (276) . 

Where upon a settlement of municipal land made by the Chairman 
exceeding his powers under the Act, the party, in whose favour the 
tettlement was made, had erected a. bonse, and about 2 yeal's' aDd 4 months 
after that, the party was allo,wed to cop~truct a drain round the house, 
it was held that as the honse was not erected and the drain made by the 
Commissioners' permission the municipali ty was not estopped from 
requiring the removal of the house, Jaga1lnath v. The Chairman of 
B ernamp",r, 9 C. L. J. 286. 

37A. The Commissioners of any municipality . 
may join with the Commissioners 

'Formation of Joint-
Committees. of any other one or more munici-

palities, or with any district board 
or with any cantonment authority, or with more than 
one such board or cantonment authority, in con­
s,tituting out of their respe.ctive bodies a joint .. 
committee consisting of not more than two members 
from each of such bodies for any purposf' in which 
they are jointly interested, and in delegating to any 
such joint-committee any power which might be 
exercised by either or any of the municipal bodies, 
or district boards, or cantonment authorities con­
cerned, and such joint-committee may from time 
to time frame rules as to the proceedings of any 
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such joint-committee, and as to the conduct of 
correspondence relating to the purpose for which 
-such joint-committee is constituted. 

Cha.nges. 

This and the next foJlowing sections 37B, 370. S7D, a7E, 37P, 37G, 37H, 37T, a7J. 
S7K. S7L, and 37M are new and have been added by SIlC. 23 of Bang. Act IV of 180"'. 

This section has been redl' .. lted on the model 01 sec. 80 of Bei~al Act III of 
1885 (The L ocal Sel/·Govcr"",eIJt Act) and sec. 27 of Act XX of 1891 (The p1(1~ 
jab Municipal Act). 

Notes, 
The word 'Commissioners' in this and the eleveu subsequent seo­

tions means II Commissioners at a meeting" alld not the Uhairman as 
in all other sections where the word OCClIl'S in the Act (see leca. 37M and 
44 post). See Govt. Lett. pard. 13, App. p. Sa. 

37B. \Vhenever it appears expedient to the 
Commissioners of any municipality, 

Voluntary intl-oduc· C· f 
tinn of a. water· supply or to the om missIOners 0 a. mu­
or "~ stom 01 druinage. 

nicipality acting conjointly with the 
Commissioners of any other municipality or munici­
palities, or with one or more of any of the local 
authorities specified in the last preceding section, 
to provide a supply of water for domestic purposes, 
or to introduce a system of drainage~ they may 
cause to be prepared a scheme and estimates of the 
cost of the works necessary for the purpose, to­
gether with such plans and specifications of the 
same as I may be necessary, and may submit the 
same to the Local Government through the Com­
missioner of the Division within which the ar~a, or 
the larger portion of the area, which it is proposed 
to supply with water or to dra.in, is situated. 



64: MUNICIPAL ACT. [Pa'rt 

lIlotes. 

This and the next following sections from 37C to 37L deal with the 
introduotion of schemes of water-supply Bnd drainage, I1nd are the out­
come of the re olutions passed at the Belvedere Conference, held on 
the 1 til J nly, 1892. 

In the original Draft Bilt it was propos d that Government would 
ta\l;e the initiative in all schemes for water.supply and drainage, bltt 
on reconsideration it has been left in the hands of the locnl authorities, 
and the po ers of control under sec. 64 are reserved to Government, if 
default is made in complying with the orders plLssed under lee. 37 K, 
Ilth·see. (1) - Oompare Govt. Lett. para. 13 .4pp. p. Ba. 

37C. The Local Government may refer such 
scheme, plans, specifi~ations and 

.nitary Board with ' 
acolllluitwc tocnllBider estimates to the Sanitary Board, 
IlDd r6p<1rt on 8Chtlme . 

who in consultation with a com-
mittee consisting of one member to be appointed by 
the municipality or by each of the municipalities or 
othellocal authorities concerned, and one member 
to be appointed by the Commissioner of the Divi­
sion within which the area, or 'the larger portion of 
the area, which it is proposed 'to supply with water 
or to drain, is situated, shall consider the same and 
report thereon to the Local Govemment. 

For the d {inition of .. Sanitary Board" see sec. 6 cJ. (14A). 

37rJ. The Local Government shaH consider the 
report, together with the plans, 

Local Gov rnment 
14 y sanction , modify specifications and estimates, and 
orr'raehl1l4l. 

may thereupon: 
(a) sanction the scheme, or 
(b) add to, alter or modify the scheme, and 

sanction the same so added to, alter­
ed or modified, r 
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(c) add to~ alter or modify the scheme and 
refer the sam~ so added to, altered or 
modified together with the plans, speci­
fications and estimates, to the Sanitary 
Board, who, in consultation with the sa.id. 
committee, shall furth er consider the 
scheme so added to, altered or modified, 
and report thereon to the Local Gov­
ernment. 

37E. (/) When the scheme recommended for 

Dish'i\lIltion of costs sanction extends to two or more 
o! scheme, 

municipalities or other local areas, 
the Sanitary Board, acting in consultation with the 
committee, as constituted under section 37 C, shall 
include in their report proposals for distributing, the 
cost of the scheme, including its maintenance and 
working expenses, between or among the local 
authorities benefited: 

(2) In the case of municipalities, such distribution 
shall be in proportion to the income derived by 
each from taxation, allowance being made for any 
difference in the degree of benefit conferred ori each, 
such as, in the case of a water-supply scheme, the 
pressure at which the water is delivered, the facili­
ties for procuring water, the istance from the head­
works, and the like. 

37 F. (/) 'When the scheme has been approved 

pproved scbeme to by he Local Government, there 
be p\1hli~hod. 

shall be published in the Calcutta 

9 
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Gazette, and locally in accordance with the provi • 
.sions of section 354, the following particulars :-

(a) a general description of the scheme; 

(b) an estimate of the cost of carrying it out; 

(c) an estimate of the cost of maintaining it; 

(d) the source from which the cost will be met; 

(e) the amount of the loan, if any, the annual in. 
stalments by which it will be repayable, 
and the number of years . required to 
repay jt; 

and, where several local authorities are concerned, 
(J) the distribution of the loan; 

and 
(2) Where the scheme is for providing or improv­

ing . the water-supply, the following additional 
J,larticulars in respect of each municipality con· 
cerned :- . 

(a) the total annual charge to be incurred by 
reason of the water-supply and to be 
met by a water-rate; 

(q) the percentage of such water-rate on the 
annual value of holdings; 

(d the average incidence of such water-rate 
per head of the population. 

Local publicatioD.-Sec. 854 prescribes the mode jn which the 

publication is to be made, i. e. the pat<tiolliars 8hall be written in, or 
traU'Blated iuto, the vern cular of the district, and depo8ited in the office 
of the Commissionen, aud a copy shall be p08ted up at suoh offioe and 

public places and a l'roela.mation shall bo made throughout the muni­
cipality by beat of drum. 
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37G. After the expiry of two months from the 

Sanction of scheme. 
date of such publication, ~ and after 
considering any objections or sug­

gestions that may be submitted, the Local Govern­
ment may sanction or reject the scheme as published, 
or may refer it, with such suggestions as it tI}ay 
think fiit, to the Sanitary Board, who, in consultation 
with the same committee as aforesaid, shan consider 
the scheme with a view to its amendment, and when 
the scheme shall have been so considered, it shall 
be forwarded to the Locat Government, and the 
provisions of this and the last preceding section 
shall be applied. 

37H. When a scheme has been sanctioned by 
SchemA to be carried the Local Government under the 

out by mlluicipa1i~ies. 
last preceding section, the Com­

missioners of the municipality or municipalities, or 
the local authorities concerned shall, if the rate and 
other monies to be .collec ted, received or rer.overed 
for or in respect of toe water-supply or drainage 
system be sufficient for the purpose, proceed to 
carry it out, and where two or more municipalities 
or local authorities are concerned, a joint-c9mmittee 
may be formed for that purpose according to rules 
to be framed in this behalf by the Local~ Govern-
ment. 

371. The Local Government may order the ,yorks 
specified in., any · scheme, i . plans, 

Local Government 
JnayallPoint au oltictlr pecifications and estimates, or any 
to 1. cute tbe works . 

portion thereof, to be execut d by 
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~n officer to , be appo,inted by it, and, sh,~.11 fix th~ , .. 
r~muneration of such officer, (provided thai the ·cost. 
9f the ,scheme as. sanctioned be not exceeded) : and 
may specify a period within which the work shalt 
be completed , and may extend such period from 
time to time as may be necessary . 

37j. The cost of making plans, specifications 
and estimates, and the travelling 

Co.t 01 the ~~.b&IM • d b h b ' m.y b6 -.houu.,<\.III'(i,u expenses mcurre y t e mem ers 
tbe public lund •. 

of the committee in attending .the 
meetings of the Sanitary Board for the consideration 
of the scheme, and the to"t of carrying out the 
scheme if the same be proceeded with, may be 
advanced from the public fund s on the security of" 
the fund or funds of the municipality or munici­
palities or other local authority or authorities con­
cernel. and shall be recoverable under the Loans 
Act, 1879. and all the provisions of that Act and 
the rules made under it referring'to the recovery of 
loans shall be applicable to such advances. 

For the Local AuthQriti .. 'a LOMft Ad 8ee App. 'p. 247«. 

37K. (J) When it appears to the Local Govern­
ment that the Commissioners of any 
municipality, or the Commissic..ners 
of a municipality. acting conjoirlt_ 

,y with the Commissioners of any other munici. 
pality or municipalities or with one or more of 
any ~other local authorities specified in section 37A, 
s.hould be required to provi~e a supply of water .for 
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. domestic purposes, or to introduce ' a system of 
drainage, it may call upon such Commissioners to 
show cause within a specified time why they shoulq 
not be so required, and the Local Government shalf 
consider any objections which rna y be submitted by 
the Commissioners, and, if it considers such objec. 
t,ioos insufficient, it may, after publishin~ in the 
Calcutta Gaseite a full statement of the reasons 
which have led to action being taken, by an o~der: 
in writi~g, fix a time within which the Commis. 
sioners shall submit such a scheme, plans, specifica. 
tions and estimates as are referred to in section 37B, 
in the manner therein provided: 

Provided that when the Commissioners of one 
municipality are required to show cause, as afore­
said, a resolution against the introduction of such 
scheme passed at a meeting spec: ially convened for 
the purpose, in favollr of which .1 majority of not 
less than two-thirds of the whole number of Com­
missioners shall have voted, or when the Commis­
sioners of two or more municipalities are required 
to act conjointly with each other for that purpose; 
a similar resolution passed by the joint-committee 
constituted undt::r section 37A, in favour of which 
a majority of not less than two-thirds of the total 
number of vote~j"anotted to such municipalities and 
apportio'ned to each ~ of them, acc~rding to their 
respective income shall have been recorded shall 
be .final, and in either case no further action sllall 
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,iIi.;tJJken by the LocaViovernmerit aniler the pro. 
~sjons of this section. 

(2) When the said order has been complied with, 
the provisions of sections 37C to 371 inclusive shall 
·apply. 

'(3) If default is made in complying with th ~ 

said. order, the provisions of section 64 shall apply : 

Provided that in the case of a municipality men~ 
tioned in the first schedule and not required to act 
.conjointly with any other municipality or local 
a.uthority, if within two m onths from the ,date of the 
publication of the particulars of ail)' such scheme 
in the Calcutta Gasette under section 37F, a peti­
tion is presented to the Local Government by a 
majority of. not less than tlVo-thirds of the register­
ed rate-payers of a municipality objecting to the 
'compulsory introduction of such scheme into such 
municipality, the Commission~rs thereof shall not 
be compelled to carry out such scheme . 

• ow •. 
'Jh_lwo pfO'fienl b .... e been added to the Draft Bill of the enlarged 

Select Cpmmill.ee M .... fe.gttat'dl againet a ooUlplIl.ory IUId ooorcil'8 

lb tbe mnnioipalitiQl named in t.bA fi Rt eehedule th. CummiuiOD91'S 

IU'f allappoiuted. aud in order to lafe.guard the inteteeta or tha 'ate­
,.,.erw, who. are IIOt r.prMeGt.d in suob lDunicipll.l board .. the· lOOOlul. 
,ro.ilO hili been addad. 

37L. The prQvisions of Part VII shall, notw.ith. 
-vff!tJc.tJoa of Part. standing anything in secti~s· '86, 

~20,.- ~;u,' ~.22j ~3, . 279 .·(lr' 2:8.,1., 



IL'J MUNICIPAL· Bu';rlftss. 

apply to every municipality in" which a water1~pply 
is provided under section 37K. 

Cha1l ... . 
Tbit IKICtiOll ........ ,balit"ted, for the r. ... ruer lee. S7L by BenfI;. Act II of l.III8. 

aec.4. . .... 
Pal't VII eontain. provi, ionll for .ater-supply. 

The powers conferred on- the Commis .. 
sioners by sections 37A fo - 37L 
inclusive shall not be exercised I;>y 

Chairman not t.o e:x. 
erciAe POV&rI of Com­
~u.ioDlln. 

the Chairman under section 44. 

OJ tke Mode oj Transacting the Business 

0/ the Municipality. 

38. The Commissioners shall meet for the-trans .. 

Commil .. i"""... 100 
_ MdIQu'ily emDO. 
UlOIIlh. 

action of business (if there be any 
business to be transacted) at their 
office, or at some other convenient 

placet at least once in every month, and as . ~ften . 

as a meeting shall be called by the Chairman, .or, 
in his absence, by the Vice-Chairman. 

I f there shall be no business to be laid before the:­
Commissioners at any m01lthly meeting, the Ch'~r"­

man shall, instead of calling the meeting, give 
. notice of the fact to each Com~issioner thr~tf days 
-!i,efare the date which is appointed for the moqthiy' 
meeting. 
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Accidental ommission to serve n"Oti"ce of a meet-

- 'Ml#unt: nnt inVI.1i· ing on any Commissioner shall !.lot 
da t"! by non·oerv''''' If I'd' f ' 
•• Jp~tj"". a ect the va I Ity 0 a meetmg. 

Ch.&nge. 

Tn.. 1m 1)&Hpph ; ...... and h u been added by .... c.!l 01 n~. Act 1\' 01 

Iso.(, OIl tlulmodcl 01 ~h" En,ll"li»h Corpol'I\lion Act. 

lfote.. 

Special .&etiDg.~Tbe ChairmaD, or, in his nbsence the Viee­
C\,airman mlly convone ~pt'ci.l or edraordinary meetinl:~. It waR held 
under the conesp<Joding provision of the Bombay Act that i~ order that 
Buch. meeting should be proper:, oonatituted it muat be called by 
the president. If the meeting i8 not 8(1 called, i t iR illegal, .J.baii 

SUal'am v. TrimbaA; Municipality, I. L. R, 28 BoIIll. 116. 

Special lIeet:illgs-are DeI'leuAty for the ooD.8iden.liOll of the 
follow;l;Ig 8I1b~t3:-

(a) ODder eee. 24 or 25 to remove a Chairman or Vice-Chairman; 

(6) undllr -.. 81K to protest against the introduction of a ,u.ter­
supply or drainage achewe ; 

(c) uoder a&fl. 41 to frame Provident or. Annui ty Fuud fIIlell, or 
rulesfol (lensione or annuities; 

(d) under.e<:s. 85 and 80 t" impose ratea and ta~; 

(e) .uuder aee. 221 to apply to the Local Governwent for extension 
Of ucl~ion of Part.. VI, VB, VIll, IX or X; 

(/) nuder see. 350 to frame bye-laws; 

. (g) under sec. 69 (proviso) to ~anetion grants lOT the establi9hment 
and maiut.mance of Nlhooll, hOl!pital ~, or di.venlarie1l or for the pro_ 
P10~ioD of vaccination. This matter may ,,1110 he considered at aD ordinuy 

rne,!,l meeting of which 'peeial noliet. h .. beeD given. 

Th8 object of a special meeting i8 that each member may attend and 
con.ider a apecia\ or an emergent mattet .. flDd the notice of luch meeting 

au.U be Inch lUI to draw hi, lpecial att.elltioll to it. A.. lpec.i..l '~~1 
msr·.proNde or follow au ordinlry meeting on the II.mo ~y. 
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39· The Chairman, or, in his absence, the 'Vice. 

Ct" .. n,l •• i~ne", 1;<) 
meet.', "th~r !i"," on 
.pooeiall'fll\li~it;"". 

Chairman, shall call a special meet .. 
ingon a requisition signed by not less 
than three of the Commissioners. 

If the Chairman or the Vice-Chairman fails to call 
a special meeting within thirty days after any such 
requisition has be~n made, the meeting may be call· 
ed by the persons who signed the requisition. 

Ch&ug •. 

The 1.It pa"5nph ... &1 &ddllll by lee, ~ "r Ben!!. A.d II of 18MI. 

40. The Chairman, or, in his absence, the Vice ... 
Whn to pre."I .. at Chairman shall preside at every 

m~eli ,,~~ <If th .. I;om· 
mi.~iou<jl'!l. meeting, and, in the absence 'of 
both the Chai rman and Vice-Chairman, the Com­
missioners shall choose some one of their number 
to preside. 

Hote. 

At tho ti l'll t rTiP6tinl[ "r:l. new bll(l.\' of Commissioner. appointed lI"IId 
eleded in .. I,ien n Chairl\l"n 1$ trt be "leeted the Commillfionera IlhaJI 

ehno'8 one of th~jr numher to presid!'. Cf. #fr. 26A . 

41. All que~tions which may come before the 

Q" ... lj<'TI' I<> he <1<:1- Commissioners at a meeting shalt 
eid&d h1 tnajo.-ity. 

be decided by a majority of yates, 
unless otherwise provided in thi£ Act. 

CutiDIf VohI. 
In case uf equality of Yotes , the 

President shall have a second or 
casting vote. 

11o~". 

8feo,lu .lDIItjorii7. - ~oluti,'n. on ttl. fol.loJFill.j ""J,j.ot.:oaaaM 

U 
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1i~e.frled merely by • _ttjority . of rotu. bat! rtqoi,. the 'Tote. of 
'ffio.IAiNl, oj tJ.. tM"l. loti, of C(,mmiNiolluI:-

(II' Bemon! ot. .. Cbainnln nnder e~. 24; 

(6) Remon1 of .. Vioe·Cb.irmau uuder lee. 2' ; 

_(0) A reaolllUon . • bowing n.uee agt.in. t .. reqllillilion of the !M.I 

Go.l'ernmsut. under 86C. 37K • 

. J. reaolution nnder fteetion 4.7 for making rul e... ,(or penRian!. &c., 
JleQ.uiree the -'f'otl'lll of llDo-tAil,a, oj t,\, OOlllllli"iolle,." pr~",., fd tA, 
.,.ciag. 

JI'pr an neellant. el"pOfiition I1f the dRty of the Chail'Dtall in 
.....un .. IIIIEI -T.w Illiia. MUllieipaliCy by H. T. S, Forre<!t,pp. 26·28. 

c .. .u.nr .ot • . -'· The Chairman muat give his vote whilst the 
':,"OUI of the other membere i. being taken, and before Ihe teudeno, of 
tbe ,otn it l'ili~l~ It would, therefol· ... bll "grl .... 1t inegularity if a 
C1airman reBerveJ. his VOU!iI and gavlI, if tbe num bera proved uneven, 

i .•. , ,"60 Ar., and , iz: NOl'fI, first to the Noe~ bis vote lIS member, 
tben bit clllting ... ote as Cb .. i,mll.o ",-Palgra',', Chairman', Ha.1t~ 

Book, 1t1l Ed. pagl 17. 

PolL-"A poll, unles. forbidden by the clear word. of a .tatote 
may be demaoded on any question pllt to sucb a meeting lIS of rigbt 
though the demander be eatiBfitld re!;ardin~ tba eorrectoeu of the 
a«lluafioD b, the Chairman 00 the vote b,ehow of hind,; Illd the 
ml)m~t , aftllr that declaration ill madll, and before the mooting pro­

ceBIij to other hOlioe8l, ie the pruper time for orgin, that' demand 
upon the Chairman 'of the mootiog", who is the-'-authority that graut. 
\b, ... lDAJ,"-PaZgrIJrIfI', OAairnHm', Brultl Boo1. ?tll Ell, 

4:3· No business shall be transacted at a meet. 

Qn()roUl, 
ing of the Commissioners unless 
such meeting has been called by 

the Chairman or Vice-Chainnan, or, under section 
39, by persons signing a requisition, n(.lr unless a 
quorum. shall be present. 

,A quorum shall be, in any municipality, in which 
:t'he,'CommissioneJ"6 'are more than firt'¢e.nr five j 



in any otber lllunicipality_ a number being,a!otieS$ 
than one.third of -t.he entire number' of ' ComUus:­
sioners. 

If, at the time appointed for a meeting, or within 
one hour thereafter, a quorum is 
not present, the meeting shall S:t~hd 

adjourned to some future day to be appoin\ed by tb~ 
President. and three days notice of such adjourned 
meeting shall be given. The members present at 
such adjourned meeting shaH form a quorum, what­
ever their number may be. 

Tboo .. tI'ds" (tr under HeCIi~n!~ by per."n. , 1,lIillg .. ~Ili.itlon·' afler" or vt­
Cbairman" we .... a!ld~d by i ub.1I<IC. (I) iIf !lee. (I of B.llIg. Ae~ 11 of ...... uS u.. 
,,0r4 "P,esident" WIJI &<lLslit"too for" ChLi rm1l.R or Vto.CbairllllO/;l," i.R ~ L..-. 
JlUII!l'llplJ by aub·.ec . (~) <>1 th~ 11:1.= .cetion. 

liot ••. 

Ac1jl:ouned..lI .. ting ~Cf. Ab .... ), Sit",.am v. T""mba.i M." ... 
"palit! (I. L. H. 28 Bum. 66) in which .Jenki .. , C. J. wu pkucod to 
bold at pllge 70, that an udjuu\"Ded m .... li i,g id ooly .. oontinlll,tiOIl of it-. 
l)led~Ct!'lOr. and if that meetiug was 1l0~ Jlt'Operly convened, tb,u the 
adl,mrned meeliu!,! wu e:1'1I1l1y dd.,difll. 

SpeoiaJ quorum..-Tb(lnw hill! . pmctieally fil~d n.e quorum at 
two.tLLirde of tbe .... h(,le namber of Cummi~lion"rl [0" th~ pn·fpo.n of 
a meeting: and6f &eO. 2' fuf ~he rt!movill of II. Ch"irmlln, under ate. !I 
for the remo'l'lIl of II Vice·Chairman and nuder .-e\:. 3j1' ,K. 

It will .1"" be seen th.t tI.e .tte • .,Jance of at Iffilt tw()otM,~ of 
the whule nnmber i, n~"ary for a !'el,,\ulion reqnestin" the Loet1 
<lovernment tu appoint II. ChairUllln nnder s~". 23. 

!f,'in the eollml of the tl'l\nsaction of bllMin_ a.t. el\j ~tiiig;t~ 

r4q~.i'" qn<JI1UD it Wlln liol' tbe Ch .. irnlan ,. ball lus!"lud.it,' ,A~ ad. 
J<liimed lD.e.ttl}g ia btl. to _ b. "f..he conliuuati01l of the ori"iQQ ~. 
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" •• :1IOf; compeleotto t<rallMCt anr \uai_," ,aM' >that ",hicll. tbe 
'w~,m" mlllltiog lelt o.ofi.nitued,--SH P"lg,."t'C'-! O.i(li,..4. ·,. H •• 
Li 7tl Ed" pag.". 

43~ Minutes of the proceedings of all meet.jngs 
of the Commissioners shall be en· 

M'l!.lItM ot pl"OOllDd f h lll~' tered in a book to be kept or t e 
purpose, and shall be signed by the President of 
lhe meeting, and such book shall be open .to the 
inspection of the tax-payers . 

Irote •. 

KiDutee of :Prooe~D&'8.-P"r Edge, C.3., J[1IOZ aDI 
.lIarkitt. 3:1.-" Tbe reeord .. of the pruceedillg~ ol a Muni..,i!'a} Lody in 
Hritiacb lndi .. i. /I, public document. CtauMl ,. of se.:tion 78 briu!;1 tI,e r~.:ord 

c,f the pruct:ediu.:& of a muoicip.l boJy iu Briti"h IDdi .. wiU.in· elaUII8 2 
of aub-Iie\:UOQ (1) of 800tiJl Il 74., III t he recoru "f 8U offici .. ~ hudy."­

/l,/IW"C. Il4de,. .. o ~ of Act I oj 187!f, I . L. It. 19 All. 293 (9i-SS). 
S", alao. Wooc.l rofflj·s EI"d~"ct, 2nd Edn., / ," 52~ , 

• 
In JeUer No. 148 of 1894., Dumba.y Lp.:i ~! .. ti ~e Departul!lIIt, e.O.dl"tluod 

ttl tI.e Hoo'blll Mr. Cbimau Lal Hnri Lat S~t"h'ad 8 • .l., L. L. 11. the 
OOl'emor in COUlICit poinl",d out that doo:llnenta, f"\'milljl thlj IICle or 
rfOC)rd. of tLe acta of "mcil,l Lojif~ arc ,,"l,tic ducnm",,,t, will,in t\,e 
cl.,ioit.iOD ClJotailled in soc. 74 lI f tLe Evidelloe Act, anu d . 5 or MKl . 78 

ah",,,. tLat a wOlllcill,,1 b .• dy, i ll liri t i~h ludia i ~ a. I1l6ciat Iwd, 
wit.bill the coutemplutiull of lee. H. 

Proof of J"roceedi1lgs.- SI'e. 'i8 d . .5 of th" EI·id"noo Ad (I of 
1812) provideetbat the proceediujl:1 IIf a n.hllk:pal b,ody in Briti.h 

J"dia way be provtcl by" copy of kuch pr .. ct:lMl.illg~, oottilitld by the 
k" .. 1 keeper tbereof, or loy II priuted book I,urllortiug to be publi,hild 
boY the authority of 6uch I,.,dy, The lHullii'ipal 8rcreiary i. a public 
... ftioe: Cur tbe.pllrp0688 of .ueL certifi l';l.t~, I, L. n. HI All, 293. 

sta=p 011 0OPJ'.- CUpill8 gnonled to private \M'nllo'sbould bear a. 
ei,bt-a.oa .t.aIllP, u",]e,· Art. 2"2 of ...,h..dll!u 1 of the Ind ia. Stamp 

~<It, 1879 (.ut. 2-1of tbe Pl"t'180t Stamp 'Act). 801l1 the ·AII. o.M 

. '1l.Wted .b" .... 
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00D.tr.e.ti. of .t ....... -TII. .Wnw of tlu ~ittp 

.... uKuaHr ,~ubrriitttld to • the lIut Ineeting flJf OOQ6rPlIIUOn. ,. Th. 

objllCt of thi, proca.>dinl: i., it ulut ft remembered, .olel,. ,to flQAur. 
the verb"l aoeuracy of tile minut"_ No di_put. can .acoordingl, be 
ui-t tb .. renn re¥,arding til' ,}o ,liey the mimlt« ~Dforce. either h,. 
d"bal e or by ."y of ''''Iendment; rar 1_ u.n g.U1lt1L\ dilKluHion be 
1l1lu ..... ed ... -P"lg ... IIH·' CAal"lIIan', HIJ.d BOQTt. 7til Ed., pag, 23. 

44- The Chairman shall, for the transaction of 
the business conn~cted ·with this 

Puw61'IoI Chairman. 

Act, or for the purpose of making 
any order authorized thereby, exercise all the 
.powers vested by this Act in the Commissioners: 

Provided that the Chairman shall not act in op .. 
position to, or in contravention of, any order of the 
Commissioo€rs at a meeting, or exercise any power 
which is directed to be exercised by the Commis. 
sioncrs at a meeting. 

U ud .. r eedion 37 ~t the Chairman 611,,11 D1It t'ltfCi.oe, not"itllitaudina 
the Vl't)vi.i" l1l1 of thi~ ~""li"ll, the p"Wto .... conf"rrl<d UPOI.! the CUDuni._ 

siouer8 by 1001, 37 A ~o 37L. "The Cumllli .... iunl'rll·' ill thOle 5tction. 

i_. th~rl'for", to !.>U ftoad IIH "tilt! COlnwi,.,;ionHIi at II IUtltItinl(." 

.. It will be nottoi that tbe COlOm;g;onelll Clinn"t II<:!t aside any act of 

the ChaiTIll'U\ which he had .UdlnTi'Y at the tim .. t.o ptlrfOfUl, Thty 
el&n, b.:wev"r, plUll 1._ fl'>l"lu tion that be ,,\.oould not perrorm limi", 
acta in fu ture, and .flt.'r til" pllNiing of ~u"h • r~olution • • uch acta, 

if perfurmed, would be innlid and lillble to be lit uide."-T" 
Indi~n M,nueipai.t, by H. '/'. ,". ' '''7Ut, p. 12. 

By netion M tbe p"w.r Iff di~inlt of municipal laud i.' HMTVed 
in the C<luuDill~iuullra ill meeting, UndH tlo.1I provi1ro .to ,thi. c ~1.WJ:r,. 

t&emfore.lbe Ch.irman ill ~,tlClud .. d from ulI~i llinlt t~at puwer,' -.ithout 

.. <ftIOfutioo of t.b. Co.Olmi .. iunu .. ill meotiijl. J~.lItU1 Y. Cuir~ 
pI B"l".p.r "c. t, J . 286, . 
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,.5. The ~hajr;nan .!MY,,· by. ",~wrjtt\'P .or<l;:",4.· 
legate to the Vi'ce-GhairmMl all -ol' 
any' 0'£ the duti~s or powers of a: Cho.itn>an .... ,. dl'~ 

" a!r hi. duti", or po"' • 
... to Vta.ObairIl1~. 

Chairman as defi.ned' i.n this Act, 

subject ,to such restrictions as may seem fit to him, 
aQ,d may at any time by a written order withdraw 
or modlfy the same: 

• 
Pro,,(ided that nothing done by th~ Vice-Chairman, 

which might have been done under the authority of 
. a written order from the Chairman, shall be invalid 

for want of, or defect of, such written order, if it be 
done with the express or implied consent of the 
Cbairman previously or subsequently obtained. 

]fot •• , 

.cope of the pron.o.-The proviso to this fteet iOD clnnot be 
coD~ide;ed 85 altogether ovt!'ridillg the body of the Ilt'ction, and ret.tl'l 
only to 8pt!Cifill !\Iltll ill which an t:l;pr~M~ "f implied ooll.;·nt ma! hIVe 

been given or held to I"l"to b~n given. It C<l1tnot be held to .PI,I:r to -a 
genfl .... l.ut.burity. ,efball! given by 1\ CI,,,jr;nan to II. Viee-Cbilirman. to 

in.titute protl.'Cutiuns under the Ae~. 108 sucb llOw"r tan onlJ. under the 
bod,. of the aectiou, he delegllled b,. a wrht.en order. _ 

In a prosecution iOitituted by a Vica·Chairman for ohBtrueting a 
drain when it appea.ted that the Chairman bao\, many monthll pre"iollaly. 
verbally giian the Vioe_Chairman geneUtI authority to iOltitute all loch 

pro.eclltionl nndltT l ee. 353 " f the Acl, and where it. If", 6'n'~DdptJ in 
revi-ion ~O" tloe H igh Cnnft tl,al" althnugh thflre wna no wriuen urdar 

b1 the Chainnao ddcg1Itinr hill po"el'l', it IUU~t lk! tak~n upon the fact. 
provood .nd drtlUlnBtAllcc~ nf the (!~'6 Ihat th .. PT'''''eeul'loll h,\d be!tn inlt;' 
bled witH n pnN or impHl'Il cOIl~"fIf the Cimirlnln obtaiqed -beth 

pai .. iuu,ly alld ~nhu'qlll'lItly withiu the tHIII' of the profiao to. thit ,aec. 
tien, jtld-tb~t the proriMO did not i!ppl, t,) t l, .. C!UII and that ' tlNo 

p,~. bid 11M been properly inmtllt~ KIt",w. hd6Gd Pal."'_ 
,t..044ir.Q. oJ ~A, BtI.fa.It M.llicip<lIYJ.J •. L...IL.JQ Clal_ ' . 
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Wbme ' :'PreeN1ltion " •• imtitllted o.po. ';'~e iljritlrt., 1t.'Vice.. 
Oh.innan and Qat byille Ch"irm.an .. Rqoired bileO. "' and tM.~e.w.~ 
11.0 evid,ntll to ahow that the\"& wu oeif'glttion of anlhotity liy fhll Ob,Mf4 ""-, 
tneD under Beo. 4G or tba~ hi. MDCtiUD I.., d bren either prel'iofJeJy:o. 

lubeequlntly oblailled. it wu AtId that the notice waf not i~8 t1ld tlDd.,,· 

proper authority and 'lfU therefore bad, and 110 COoviOli,,", b~' llpoll 

aueh" notice, WILl eonBtqnen!ly blLrl.-In the mll.lter of ClIOlirma. of ,A. 
P.r' Muni~ip4lity. 1'. Kiuori L4l Se1l, 1 C, W. N. eexliv (notu). 

Cf POIDen v. TAl MU fl i"il',d Board 0/ "V,ut(}(J~ie. I."L R. 22 All. 
ISS (P. R) and Kilalll v. 1'It. a"O/fJP. 3 S. L. R. 13:Wherun ohjection i. 
rai.1Id that II particular penon who does "n official /l.Ct h .. no powef to 
do it, it ie for that pfn:on to pNlve that he h .. eueb power. No mere pre­

luwption uoder section 114 of the Evidence Act~ thAt official ad, have 
been rill;htly done, Clln d ispose of th" ohjeetion, Harendra NaIl. Y. 

fie OAgir1fta1lo/ Birll{lga .. Municipality, 1. C. L. J. 61. ' 

, A ",ntten ordor giring the Viee·Chllhman powers ander ~ee. M3' i .... 

~uffieient legal llllh(lrity to inltitute prml"Cutionll under the Act. It it 
liot lleoeuary that thll order , hall ba givan by the Commiuionel'l a.t .. 

meeting.-Qv, .. Emprtfu v. },folcvnda OAuna'" CArdt, .. ji, L L, R. 
2OC&!. d6J, 

The Commissioners at a mep.ting shall from 

J.pp">lnt",~nt 01 IlIb· 
ordinate 0111001"1. 

time to time decide whether a pa:id 
secretary, engineer, health-officer 
or assessor is required or not, and 

what number of subordi.nate officers, 'servants and 
collectors of taxes or tolls may be necessary. Jor the 
municipality, and shall from time to time fix th~. 

salaries to 6e paid to such persons respectively out 
of the municipal fund, and the allowances to be ' 
granted to such persons during absence on lea,!~. 

Subject to the scale of establish"'en!. Mcided 
UpOD by.' the Commissioners under thi's seclio~"t~~~ 
.Ch~H¥nan 'shnft have power to appoint su-ch ' persons . . . ~ 
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&-OJ he may think fit, and from time to ~ time to remove 
s~ch persons and appoint others in their places: 

Provided that no person shall be appointed to (In 
otlke, the salary of which is fifty rl!pe~s permen­
sem or upwards, without the sanction of the Com­
mh,sioners at a meeting, and that no officer, whose 
,salary is An ore than twenty rupees per mensern, shall 
be dismissed without such sanc tion. 

Change. 

,."- wOl'fb ' ~r ...... Sl>, .• hue bt,e" add.d loy Ha. l.l ()f B<\n~. Act IV of ISH. 

B'ot ... 

Tit. Rppointrnllnt Qf ~lIoordin"tll oftk'l'I'~ tinder \lli1ltction iB ."bjt"f."t 
to the Tulu ikid down in ~ec. 61. 

It "lin heM in a CR ~" under the CalcuttA. Unnidpn.1 Act !hllt "'here 

the statui" hall provided :t apeeiltl '1\0'/11 of nppoil'ltinlt ~uh<"'(li",,VI 

offier,1'I<1 IIny appninlment m"de ol\l.ide the l e rm~ .1ltl," ri~rd hy the 

Ib.tnte i . "UI'II V;"" ,, K~ ll " .V.It! B.\,!,.;l" ~." v, TA. C,jl'pOl'olioli 
~ Ca{r:IIUa, 1. 1. n. 34 Cal, 863, 11 C, W. N. 1:101. 

47, The Commissioners at a meeting, specially 
COmmiPi .......... mll1 convened for the. . purpose, rnay, 

tn"" 'Tu, ... I" T .,eno" ... , 
and ..... t.to ;,.;". " . I, ,, u,~ by a resolution in fa your of which 
_tioa <:>I a p ..... 1'id.ut 

ou"alllt,-IuDd. not less than two-thirds of the 

Commissioners present at such meeting shall have 
voted, from time to time rnake mles for-

(a) the granting of pensions and gratuities out 
of the municipal fund i or 

(b) the creation and management of a provident 
or- annuity fund, for compelling contribu. 
tion thereto on the part oLlheir officers 
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'and . servants, and· for ' suI'plerttertting 
such contribution ClU.t of the municipal 
fund; 

aod may repeal or alter such rules: 

The Commissioners at -a meeting may, from time 
to time, in accordance with such rules for the ti~e 
being in force, grant such pensions or grattJ.ities, or 
grant allowances or annuities out of such provident 
or annuity fund to any of their officers or servants, 
as they may see fit. 

Bot ... 

F(lr the model fult'! for provident hod and (MIluiou ant ,Ipp. pp. loS. 
aDd 2i7a. 

A !'etiolation UDder this ~eetioD must be paMed at a ~paeial meeting. ill 

,.hieD, it appea",* no otbel' bu.ineR i, to be transacted, and .ueh I'ftOlu· 
lion, oDder 1Ial. 69 l"1. {d), .hall bfIlubjwt to tho approvaJ. of th'Lo~ · 
O,!'eroUlent. 

Atta.chmellt of J"ro..,iient Fund mOD.,..-TIt. Proridellt 
Fuod e.tablidhl"d by tho Muuicipal Corporation of Valcott. 'lVU held to 
b. gOTerned by the proyillions of the Provident Fund Act-of 1897 and 
the Provident ~und~ (Amendment) Act of 1903 and l/Ub.criptiou. to' u., 
Fund in the hand" of the'frullltes of the FIlI"l nut Ii,ble to att.&ohmellt,: 

b-'t" Mall"a L«l v. G«'n¥/Q'·cI, J. L. R. 3V C.l. 641, 12 C. W. N. 638. 

48. In the case of a Government official employ­
"Pell'Ion •• toe.. toOo. ed hy the Commissioners, the 

n"' .... en~ "1II~i&lo. 
Commissioners may-

(I) If his services are wholly lent to them, con­
tribute to, his pension, grAtuities. and 
leave-allowances in accordance with the 
rul.e8 of the Government Civil Pension 

" 
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[PiOn 

Iftd Lea"" Codes' f .... · ·the tlme'ileing in 
ferce j and 

If he devotes only a part of his time to the 
performance of duties' 'in behalf of the 
Commissioner9'\ . contribute as above in 
such proportion as may be determined 
by the Local Government. 

The Commissioners may tak~ such security 
as they may think proper from any 
officer or servant inJheir' employ. 

I'ar lana of Beoaritr Bo.d 1ft 4pp.1'p. 1214 to 1864, 

The AoootIDt Rill", make it eompu\.ory upon the aecnU.17, acoonDt. 

ut, ta1:.daros-h , cashier and oolleetin:;.siri:u. to hruisa -.e'Ority (N' 

An_ rul, 7 p. 4.14). 

PI Ward Committus. 

So. The Commissioners at a meeting may divide 
J.PJICIlnburlt o,.I~ any municipality into wards, 'and _1II .... .,..,mi~ 

thereupon appoint, or cause to be 
elected tor each 'ward, not less than th ree proper 
persons, whether such persons be or be not Commis. 
sioners ~or the time . being, to be members of the 
ward committeej and the Commissioners at a meet· 
ing may defin~ the lim"its of the ward for which a~y 
ward committee may be appointed or elected. 

51. The Commissioners at a meeting may lay 
down rules, n{,lt being incon'sistent 
with the provisions of this Act, in 
respect of the qualifications required 
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to entitle.uy parson whO!-is not .a C~miWioner to 
stand a5 a candidate for such elec.tion, and to entitle 
any person to -vote for any candidate, and in . r.,pec~ 
of the mpde of election. 

And the Commissioners may at any time cancel 
any rule made by them under this section for 5ueb 
election. 

5:J. Eac~ ward committee may, for each year if 
it sees fit, elect its own Chairman 

.leotiou o'Cl,,,irman d V O Ch 0 ( Of . ." 
l1li11 VI/)8·CI,," m a li of an Ice· ' aIrman I necessary) 
...... 11 commit tee. 

from among its own number : 
Provided that, if one or more Commissioners are 

members of the 'ward committee, the Chairman of 
the ward committee shaH be a Commissioner. 

53. The Commissioners at a meeting may dele­
gate to a ward committee, 'such 
of the powers of Commissioners 
under this Act as to them may seem 

fit i and such ward committee, within the limits of 
its ward, as defined by the Commissioners 'at a" 
'meeting, may exercise all or any of such powe)'S, 
'and shaH be liable to a\1 the obligations imposed by 
this Act on" Commissioners in respect of SU"df, 

powers. 

AU acts done ~ orders issued and assessments 
made, by war.d committees, shan be subject' to'" the 
"control and revision of the Commissioners "-at a 
meeting. who may at any time withdraw alf~r a'hy 
'of: Such powerso 
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The provisions of sectioJl1s 38 to 45 (both"in­
clusive) shall, as fair as possible, be 
applicable to the transaction of 
business by ward committees, and 
the Commissioners shall sanction 

OtrtaiD Hctloal a ... 
"kable to ~cllon 0' bui_ bJ' ","td --
the e.stablishrnents of ward committees in accordance 

with the !lTovisions of seclion 46. 

55· All quest ions regarding the removal , resigna­
tion and appointment of members of 
ward committees shall be" settled ,by 
the· Commissioners at a meeting. 

Jtea<>nJ ..... r~n., JUD, 
.-41 .pPOin~l n' --
Liability of Commissioners and Ward CtrtntnitJees. 

56. No Commissioner or member of a ward com­
mittee shall be personally liahle for 
any contract made, or expense 
incurred by, or on behalf cf the 

P....m~1 \\a\lilil7 f>I 
ComIlli .. iOtlflT Dr . 0000, · 
_ of .&1d OOIDWilloooo . 

Commissioners. 
Every Commissioner or member of a ward com~ 

mittee shall be persona lly liable for any wilful 
misapplication of money entrus ted to the Commis. 
sioners to which he shall knowingly have been a 
party, and he shall be liable to bt' ~ut:d for the 
same. 

Wote •• 

A. to (l()ntl' l'L~h Ind th. m."le wllich tlill CIIQlmiuiunert may lWiopt 
with ret,l*t theretu .. e 6 CC . 37. 

~ JI'.-no1dJ.lil.'b1lit,..-Municip • .l Clummi .. ioIItIn Iud their .. r .... ,nt. 
iOCllr no ~nonll 'Npoluibilitl. for what tbey do:1O IQIl, III lb.y aet in 
tUli .. of , •• ir d,t.r. S.t if thlT do, or.,"'r t. be·doe., tbet _laid ii 
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_ ,"Illin-the 100,. of the.irtattthority, oryl tHy are goilt;''' ~ 
or ali.coaQl1-ct ia doing that ,..hiob. th.y ~'mpolll'lIr«l to do. thea. the,. 
reildtr tbemMi'l'u peraonally liab!e to an{aelinn. Ther,~ia no .~i.l ~a. 
utending to memben of mUllieip"liliM, ~bibh. pt'Oteota UJND "lora; .. 
the, _at ibo fiJ..-8fHY11d.". LGlL 1'. B~Uie •• tJ Cl .. tW. 26 W. B. 
'81. 

57. ,Nq Commissioner or member tor a W3('.J 
committee shall have, directly or 

Dl.qualllla!.ion of d' I h . . 
C.'wrniuion ..... ; bn;I1K in Ireet y, any 5 are or mterest III 
oluore .... illl8 ..... t ,n c<>u-

t .. e'-. any contract of any kind whatso. 
ever to which the Commissioners are a party or shall 

hold any office of profit under them and, if any 
Commissioner shall have such share or interest, or 
shall hold such office he shall thereby become dis. 
qualified to continue in office as Commissioner, and 
shan be liable to a fin e not exceeding five hundred 
rupees: 

Provided that a Commissioner shall not be 5.0 

di5q~alified by reason only of his having a share or 
interest in-

(a) a contract entered into between the Com· 
missioners and any incorporated or 
registered company of which such Gom. 
missioner is a member or' share-holder; 
or 

(b) any lease, sale or purchase of land, or any 
agreement for the same i or 

(c) any agreement for the loan- of money I ~r 
any security for the payment of money 
only; or 
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(d) any newspaper in which 'any ~ advertisement .. 
relating to the affairs of the municipality 
is inserted. 

But no such Commissioner shaU "act as Cornr.lis­
sioner or mem~er of a ward commi>:tee, or take part 
in any proceedings relating to any matter in wt.ich 
he is so iQterested. 

Cb.&'D., ••. 
.,..eft. III at Bell«. Act IV 01 ISH, Lhe .. oro." '" &IIy k,nd .. h,t_'''T '" .J.iaII 

tba Cooft .. i.M'onen.r.o. party Of ,halt hnLd 01"70111011 of proill Ullden' thenl" ba" 
beN! ... bltitu!ed for·' m&de "'th the CDIlHD'uinD"N," and tbe y oi'd ... b,. h1mMl1 
or tb..,...hotb ... ," which .toad "-;I"" lboo .. ordl .. iodil'fleY,." ill t.be ftr.t ~Ph. 
h",," '- ..... itled.. aDd tile worda "or .hall hold l uch ollie<!" 'lid" pror lded that" 

~--..... . . ..... 
Ulld6l' tbie aeeti.OD no penon who;8 " ),,"'y •• or " doctot' A:o ... 

eutu ioto 01 prof_jOlla) IIl1gayement fOf proSt with the IZllluioiplity of 
",bieb b. U 01 meQl~r. 

''It<. improper for" pleader, who i. a MUniei.,..l ComD'liuioner, to 
app.r in a cue agaiDit the moni"ipalily of which he i •• Commi.­
.iotter."-8ee B. GinJI. M.tal, No. 1805. 28 MUI'Cll899. Gon. CU. Vol, 
111. fJ. 1042 • 

.&. CornmialiOD.r ditqoalili"m under thi • .eetion may be removed by 
the Com~i .. iOD6r of the Divilion by. 'lrtittee judgment. When M 
rellU)vN. be baa a right of appul to the Loc.l Govefament. (S.c. 20 
.n~ 1 d . (.1).) 

' .&. CommialioDer removed under tbi. netioll may be ,e.elflCted. (S.c. 
" .) 

58. No Commissioner or member ' of a ward 
committee shan vote on any matter 
affecting his own conduct or pecu­
niary interest, or on any question 

which regards exclusively the assessment of himself, 
or the valuation of any property in respect of ~hich 



CONTROl .. 

he -is directly. or indirectly in any way interested, or 
of any property or or for which he is !TIanager or 
agent, or his. liability to any lax. 

Cu.nse, 
....... -.tiOII bM INn IllbltftaW b1 ~1oA'" at hae. £at IT of I .... 

• ot •• 
Th, proTisioD. probibitiol( a Commi~ioDer or, member-of •• ard 

committH fron:' Toting OD matten affecting hi_ own oonduct or pecuniary 
mtu.t i. new. 

Control. 

59. All resolutions passed by the Commissioners 

OertaIn I"8IOltltiOllI Imder the following sections, that 
nhject to , ppro",l o' 
GoftrDIIMIDt. is to say :-

(4:) under section 23 or 27 ·for the election of a 
Chairman; 

(6). under section 24 for the removal of ..i 
Chairman from office j 

(e) under section 28 for the grant or allowances 
to a Chairman or Vice. Chairman j 

(d) \lI1cler section 47 for the making, repeal, or 
alteration of rules for the grant of pen.­
sians or gratuities, or for the creatio~ , , 
and management of provident or annuity 
funds,' 

shall be subject to the approval 01 the Local Go-
, 

yernment. 
CUa.,,, 

" TIM"~ '~'I7' h ... ·bMcI ...... b,.MC .• ot.' "!IeQS'. Ac~ IV of I ... 
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..... 
Tbollgh the .Jentiull of • Ch.irman U Inbjeot to the appranl of tb. 

t-l Govermnellt uoder cl. (,,) yet the Ch.irmll.o ~l,ct i. oompetllot to 
,Dler nP"II hi, dlltiel imroedill.tely 00 hi. election pending tbe ordeN of 

tb. Local Go'eroment (f,c. 26). 

60. A.copy of the minutes of the proceedi"ngs of 

Copy of tailf~teI 100 
be ..... t t.D Xa&ilt.nr.1<t. 

all meetings of the Commissioners, 
referred to in section 43, shall qe 
forthwith forwarded by the Commis· 

sioners to the Magistrate of the district. 

61. The appointment by the Commissioners of 
subordinate officers, as provided by 
section 46, shall be subject to the ~Ioo"p))<li"t.­

lIIf!11t 'II' IUbordiuatil "'_. 
following rules!-

(a) no appointment, of which the salary is two 
hundred rupees per men·sem or upwards 
shall be created or abolished, without 
the sanction of the Local Government i 

(b) no person shall be appointed to, or dismissed 
from, an office, the salary of _~vhich is 
one hundred rupees per mensem or 
upwards without the sanction of the 
Commissioner of the Division. 

62. The Magistrate of the district, or the 
Magistrate in charge of the division 
of the district in which a municipa~ 

lity is situate, may enter on and 
inspec.t. or cause ~o be entered on and inspected, 
any imm o\,f'able property occupied by the COOJnli.~ 
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sioners, or any work in progress under their d,.irec .. -
tion; and may call for. and jnspect any documc,nt, 
which may be, for the purposes of this Act, in the 
possession br undtr the control. of the Comf(lis~ 

Sioners. 
63. The Commissioner of the Division or the 

P"'.hr tn ."'pllIld 
activll"ndlll" Act. 

Magistrate of the district may, by 
order in writing, suspend ..trithin the 
limi ts of the division ur district (as 

the case may be) the execution ()£ :tny resolution or 
order of the Commissioners of any municipality, or 
prohibit the doing within those limits of any act 
which is about to be done, or is being done, in .pur~ 

su:mce of, or under cover of, this Act, if, in" his" 
opinion, the resolutioll, orde r .or act is in excess of 
the powers conferred by law, or the executi'on of 
the resolutioll or order, or the doing of the a'Ct, is 
likely to lead to a se rious breach of Ihe peace, or to 
cause serious injury or annoyance to the public, or 
to any class or body of persons. 

\¥hen a Commissioner or Magistrate makes any 
order under this section , he · shall for thwith forward 
a copy thereof, with a statement of his reasons for 
making it, to the Local Government, which may 
thereupon rescind the order or direct that it continue 
in force with or without mt)dification, permanently 
or for such period as it thinks fit. 

Jifot ••. 

By Mllniei p!l.l cirellTRr of the weill Government, No. 9T.-Y •• dated 
ill..titb July 1885, JJi3tric \ Olli.cer~ Wdc i.nst.ructed !.9 inTariably IIubqLit 

" 
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their prooeedillga .ada thi, NOtion tbrougll their l)i •• ioll6l Oommi ... 
lio.e1'll, ",Ito, iD th.ir- turD- .lIould for.aN the papers promptly 'IIIit.b 
Ineh reporta and telDllrb of their owo at! migM be oteeH&ry for .. com-­
plew, compreben&ioD of the faot.. In CIIIIIlS of utreme emergency .. 
Dietriot. OffiOOf_ may ."bmit direet to GOVflfnmetlt .. eopy of hi, report \0 

the Commil5iooer, 

.:rurildiotioJL of the civil coud in c .... o£ .ua:pe.naiOJl of Ol'~ 
iat.-A M\loicipal Board gr!l.oted j}6rtllillllion to B to build I!. temple. Tlul 
Diatrict. Magistrate acti ng uDder ,ection lS.1 of the Municipalities Act, 
wbich j, an lI%&ot OGUoterpart of this. IlEKltioc, madf au order cancelling 
the permiUiOD grantd by the municipality and the Local GOTllrnment 
~nfirmed thi3 ordllr of the Di8trict Mllgiatmte. B broagbt a Buit for 

deeluation that be b&d right to build tho temple. 

eeld that the ,.it ".$ not ltIaintaiDahle; held (urther, that the Ci,jt 
Conrt ht.d no power to di~turb th& timer of tloe Di8trict Magi.tJ'll.~ who­
Mted within hi. juriedietion and whUlle order had been dnl,. eoDfirmed by 

the Local GO'OrDlIlellt. .Bulan Da' v. TA. &crdaty 01 Sial", 1. L. R. 
31 All. sn. 1 IDd. Cu, 896. 

64. If at any time it appears to the Local 
Government, on the report of the 
Magistrate oi the district or of the 
Commissioner of the Division, that 

.he Commissioners of any mWlicipality have made 
default in perfOf'ming any duty impose.t;I on them by 
El!f" under this Of' any other Ac t , the Local Govern­
ment may, by an order in writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the peri·od 
so fixed, the Local Government may appoirrt the 
·M·agistrate of the district t.o perform it, and may 
direct that the expense· of performing it shall be 
paid, within such time· a's it may fix" to< the Magis­
trate· from the rnunicipar (und. 
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If the expense is not so paid, the Magistrate, 
with the previous sanction of the Local Gov~m .. 
ment, may make an order diree.ting the peeSotl 
having the custody of the balance of the municipal 
fund to pay the expense, or so much thereof as· is 
from time to time possible, from the balance, °in" 
priority to any or all other charges against the 
-same. 

Col!lpare sectioo 37 K. 

65. If, in the opinion of the local Government, 

Pmr to ~1""rI<ld6 
funmilifione .. in .,...., 
(>f inll(lmpewney, d>e. 
1aul~ OJf abUM 0Jf po ....... 

the Commissioners of any munici­
pality are not competent to perform, 
or persistently make deiault in the 

performance of the duti~s imposed on them by or 
under this Act or otherwise by law, or exceed or 
abuse their powers, the Local Government may, by 
an order published, with the reasons for making it, 
in the Calcutta Gazette, declare such Commissioners 
to be incompetent, or in default, or to have ~xceed. 
cd or abused their powers) as the case may be, and' 
supersede them for a period to be specified in the 
order. 

8upfl'lfeoioll.-PerSa.bnhmn j a, Ayyu. 3,-" SupelWlliOn ill 

lIotbinr more th.D the diemieeal. of the iDOOII'Ipotent councillo .... folio,," 

by the .ppoia'ment of, to borrow the laPKual1l of English I."". euato. for 

the di&charp of the fuoetioll8 of the eouueii"'peflding the oominatioll or 

.-ctioD of etber penon! .ho ."o~ld r6llumo wQrk- in th. normal way. b. 

• word, 'llpel'MMion i, but •• uerell.ion of the co~iIlc il," Mdla.,Ao:­

~ ~~,. ... T4. Alniripcal c..llC6' fll K".bdfl~, 

L L. &. i9 .M.d.. 639 (M~, 
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66. When an order of supe'rsession shan have 
been passed under the last preced p

' 

Conoeq tlenoe 01 'h f· II . 
'Upeno.oROII , ing section, t eo owmg conse· 

quences shall ensue:-

(a) all the Commissioners shall, as from the 
date of the order, vacate their offices 
as such Commissioners; 

(b) all the powers ant! dut ies of the Comtnis. 
sioners-shall, during the period of s~per­

session, be exercised and performed by 
such person or persons as the Loca l 
Government may direct; 

[Power. of the Commission.n.-Toe Commi&~ionr.1'B of the 
Sanlipul' l'Ifnnicipali ty wcrc ' $\Ipor~eLleLi f ill' a. e,·et,.in jX'rjnd by Ih. Local 

Government under ~retinn G:i an,} the S\lb. Di vj~il)\I ... 1 DUieer of Ran"lrh llt 

was appointed under thi~ clau~1l to (llI:~rci.r. til" J'ln'VPtll of the Commiti'. 

1;001ln.. On the eJ:piratioll of the perioo of S"JXlml"l~ion, the Colll~i ~ 

sioner8 were ro-c~taLIi8hed: but theil' nllmber ml.S ro'}uce(\ on the \'o~om· 

mendalion of tho Suh·l>i\"i~ioll!l.r Offi cer. The Commiui,)Oeri, 80 re· 
establi!hoo, imposi'd ('eriain rai('8, and n ppl'!lon, c(lmp~JJpd to pay the ralOli 

110 impofled under pI'I!!'ItllTC of lI. di. tl'l"<~ w,uT:lnt, I.m'>',ght n. ~uit for a 
refund (If tho amou nt. 00 the C:\!10 cmning h..,fnrc the Ifi!;'h Cnurt ill 

1!I'Cond npl'ul, Ca.l'ndn:if, J , Wfl~ J1le~flt'd tn llOld (vi"~ D Cp1/i Bellar; S~n 
v, CRllirman of SrJlItipur Jlu1Iiripolity, 1 I nd, Cll~, ifSR, 13 C. W. N~ 
132 nou.s) thllt the officer llppoinkd Hnder this c1:u\!iO conlJ nol ,. e:&:oreiBc 
the .powe1'8 of t he Cum", i""~o .. ,,..r lind nut those of the Commil3ioJt,r.r i _ 
_ tjll9; find all under section 9 cl. (,) thll p()lVer to recommend "Iteration 
in the nnmoor of the Commi8sionH~ wfl.~ "terei.eah!e by the Commi~~jonel'll 

at Do meetine, the Commi~Ajoner8 re-e8tflhJi~hed on the recommendation of 

the Bub. Divil ional Offi~r were Mt a legally c<>nstituted body, and tbe 

.rBtn impo6t'd by them were thl'rcfore iJ1egRI. 

Tbel'fl 'lJU au a]'p<'RI mlder the Lollf"TlI Patent III;IIin8t the dioi,ion (If 
Cal'nduff, J , ill wLicil it Wll.~ LlIld that thore \'ftU no Sei:~od bPpeaJ in 
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the ePe. Tb dooi.ioo "of CamdulE, 1. w .. th .. Bet .. ideOD a preliuary 
ground without \(InohiDg biB opinion on the menh. 

84l'Iing this difficulty, tbe Leto;i.latur ... intervened and paued tbtl 
Bengal Municipal (Auulodme»t and Validation) Act (Bengal Act II of 
1910) ,antioo 2 of "hieh fune as folioWI i-

"z. The expression 'all the powers and duties 
of the Commissioners' in clause (b) of section 66 
of the Bengal Municipal Act, 1884, shalf include, 
and shall be deemed always to have included, 
powers and duties which may be exercised and 
performed a t a meeting of the Commissioners, as 
well as powers and duties which may be exercised 
and performed otherWise than at such a meeting." · 

All doubt. and dillkultie» hue thus b<-en re-UlOVoo. by tbollnaot­
ment.l 

(c) all property vested in such Commissioners 
sllall, during the period of superse~sion, 
vest in the Government. 

On the expirat ion of the period of supersession 
specified in the order, rt 'Sha ll be lawful for the 
Local GO ~'ernment to direct that the municipality 
shall be entered in the first schedule or the second 
schedule, or in both the 6rst and second schedules j 

but otherwise the Commissioners shall be re-estab­
lished by appointment and election, and the persons 
who vacated their offices under clause (a) shall not 
be deemed disqualified for appointment or election. 

Be-.. ta.blillhed.-The el:prclllioD, uaed in the corresponding aed: iOl1 

of the MaJr~ D~~.ric~ l\Iunicipalitiee Act (ReO • .foB, sub-... (3) eL (h) 

Mad. Ao~ IV of IllS'), is .. nc:onditaU.d.;" and ill eoutrlliDg. that 



l1'att 

~r tM 11M .... H.1t: o.rt. .... Idtl tW U~itdloc " Ie u.. 
I'8vi,.1 of tbe old oorporati',a aDd. DOt. the ,ret._ .t a Emit 0", 1114. 
.all tbe right. aQd li,bititiOll of tb., .uperteded oooDeil will devol" 01). tile 
<oouocii .0 reoonltituted all ita rigbtrul .nOOfllJlOr, Mda",oru,pai"~G 
&.~p.:'4",.i"r 't'. T.4. JLnic'jXJl Co .. cil 0/ X. wlwhttaut" t. L: R. 
!9 Mad. 639. 

·Tbe lint IChedule oonlllin. lb, Damel of the lIIuuieipalitiN in .hie" 
the Coau:ai .. iooltr. , b,1I be ,pp6inted by the Local Gonmmtnt, and tb, 
_II II:bed.i.le the IU1lI.f!I of lbo.e ita "hieb tbe Chairman .h,n be 
appoill.taIi by the Local GOTefOment. 

66A. 

""" .... 
(r) If any dispute, for the de<;ision of 

which this Act does not otherwise 
provide, arises between the Com­

missioners of two or more municipalities constituted 
under this Act, or between the Commissioners of 
any such municipality and a district board, or Can­
tonment authority, the matter shall be referred-

(a) to the District Magistrate, if the local 
authorities concerned are in the same 
district; or 

(h) to the Commissioner or Commissioners of 
the division or divisions, if the local 
authorities concerned are In different 
districts i or 

(e) to the Local Government, if the local autho. 
rities concerned are in different divisions 
and the Commissioners of those divi. 
sions. cannot agree . 

.. (z) ~he decision of the authority to which any 
dispute lS referred under this section shall be final. . 
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(31 If, in the ca.. mentioned in cia ..... , (.11 the 
District Magistrate is a member of one of the local 
authorities concerned, his functions under "this ~ .. 
tion shall be discharged by the Commissione; of the 
-Division. 

ThIs -'lCIiII" IMW alld hu beIllI added by.coc •• oIlIeDc. Act IV of 18K.. 

PART Ill. 

OF THE MUNICPAL FUND. 

67. All sums received by the Commissioners, and 
all fines paid or levied in any mUDi. 

Wh.~ _hall eon.titnw 
be mIUlMlipaIIWl". cipality under this Act, and all 

other sums which, under the sanction o( Govern.. 
ment, may be transferred to the Commissioners, 
shall constitute a fund which s.hnU be called the 
"municipal fund," and shall, together with all pro~ 
perty of every nature or kind whatsoever which may 
become vested in the Commissioners, be under their 
control, and shall be held by them in trust ,for the 
purposes of this Act. 

All IlWnG1"l, reech·ed an4cr J>.rt VII (Wak' .... upply). Pari VHI (Lill:ht.in,tl' 'II';lb 
Gu) .. wi hrt I X «(,'leaMillK 01 priV!l~ privies t.ud _-pool.' fthaLi ~ti~ 
... .ppllfld for U ... ,UrpIIWI of the Para-linda. Whieb 11..,.1' ... ~ !.<vied, aJKI.lor ps,.­
_t of. PI"Op<lrtionate thal'tl of Ihe cost of ""Ueetion and of 11:""_' .,,~ioioll. 

'"'~ elpe~_ 100"'"'l1li. for the olflllMlUlf or _ •. po<>Ia .... ~, nnder _. l8IJ, 

h lthert.o bee .. met o .. t of thl:i ~tlera.l r .. ..a, tNt _.pools. brine '-II lnel<tded 
in I:'art IX, tha 00II1. of the'T d e\\ll illll' ahe.t11.oe defrayed 'rom thn ~ nceiftd 
'Indcr that be&d • 

. Und!lr htt X (Rf..uhUion of mubtl) an _..,. e:I~ for t.bo eatab~_ 
,,",pi of .. mUllieil..J lIl~rktlt m:.:' , uader leO. l1l:I, be _4BI'~ fl"O. u.. ~ 
m.";loiplll·f\,nd, anti. the iDouaIa, deri .. ed frGRt 1\, -niklle ...... of RCa , .... ,. 
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68. Except as: is otherwise provided in' this Act, 

J'fIy"lf!nt lin .COO\,nt 
"'i .. _~on~aod 
tl.u.ltLl.hmeut. 

the Commissioners shall set apart 
and apply annually out of the muni. 
cipal (und,-

(a) firstly, such sum as may be required for 
the payment of the interest which may 
fall due on any loan contracted by the 
Commissioners; 

(b) secondly, such sum as they are by this 
Act required to provide for payment of 
their own establishment, including such 
contributions as are referred to in sec­
tion 48; 

(c) thirdly, such sum as the Local Govern­
ment may direct towards the cost of 
audit, towards the cost of establish. 
ments in any office of account or in 
a ny treasury , a nd towards the salary of 
any special officer who .may be appoint­
ed under sect ion 82 : 

Provided that the tota l amount which any muni­
cipality may be required to pay under clause (c) 
otherwise- than as the salary of a speciJ.I officer 
appointed under section 82 shall not in any year 
exceed two per centum on the amount of the muni. 
cipal income for such year. 

Cllan •••. 

By...e. 30 01 iltllll:. "et lV 01 189-1. th",wordt "~~OBlIt all ia otherwilll pnwided 
in IIti. Act." .. w ... arll. lh" .. la..,. 01 any ~I'«'~I .. Jlloor who "lay bI! " P)JOiI'teJ. 
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pb<I",~"," ...... · .. ot ..... 11e 11/1 •• t.bI .u.nof .. ~:..-~t.d 
II.IIlI.e. IIlCtion $2" h.,'" lJecn Iddflod, Illd the .. "I'd" alld" ill. el, (c) 1l1t.&r the lI'(Il1I. 
., and it" bas bien bmiKed. 

Coat of .. udit.-" III eo.peNleMion Df previolU orden, the Lient.enwt. 

GOVi'rnDr 1~ no", prea~ed to direct that, with efftNlt from the let April · 

next, in a.1I mnnicil"tlities (Il J:Cllpt C,,1euUnl an audit filii . hll be levill<i .. t 
the rtdo of one per cent Dn income, Rubject, in Ihe eMe of mUllieipalitiH 

""ith tin ~lInUtlI income of RI!. 20,000 and If)fl8, to. .. minima lll fee of Tta. 
100, and iu the CIlfIf! of mnnidpRliti611 wilh 1I.n inoomt 1lJ:e1ndinR: Rs, 

20,000 to 100 additional HI!. 100 for eH.ch additiona.l Its, 20,000 (Dr pa.rt 
thereof) of illoome." -God. Ci ... ~of. I fl. p. l(lOO, 

Under the prnvi80 of soc. 82 the Loorll Government lilly. undM' 

Ilerla.in ei.rcrIl1l8tanep~. aT'point a 8pooi"'1 officer to Il.taUline and I'6pot1; 
IIP;01I. t.h" allCOullt~. and shall Ih tho R8.10.t,. of 8Mb 8pecial officer. 

"". (I) After the said sums have been set apart 
.under st'ctioll 68, the Commissioners 
;).t a meeting shall, as far as the 
municipal fund permits, from ti!Ue to 

time cause roads, hriJges, tan'h, ghats, wells, chan. 
nels, drains alld privies, being the property of the 
Commissioners, tu be nnintained and repaired, and 
the muni(.: ipality to be cleansed; 

and may, except as is otherwise prov~ded in this 
Act ; and subjec t to such rules alld restrictions as 
the Local Government may from tilT.e t.o time pre. 
scribe, apply the municipal fund to any of ' the 
following purposes within th.e municipality, that is 
to say,-

(i) the construction, maintenance and improve .. 
ment of roads, tramways, bridges, 
square~, gardens, tanks, g-hats, wells, 
channels, drains arid privies j 

rJ 



.. 
(ii) the supply 01 water, and the lighting and 

watering of roads j 

(iii) the erection and maintenance of offices 
and other buildings required Eor munici­
pal purposes; 

(iv) the const ruction and repai r of school­
houses, either wholly or by means of 
grants-in-aid i 

(v) the establishment and maintenance of 
schools either wholly or by means of 
grants-in-aid; 

(vi) the establishment and maintenance of hos .. 
pitals and dispensaries; 

(vii) the promotion of vaccination i 

(viii) the acquiring and keeping of open spaces 
for the promotion of physical exercise 
and educat ion; 

(ix) the training and employment of female 
medical practitioners and of veterinary 
practitioners; 

(x) the establishment and maintenance of 
veterinary dispensaries for the receptjon 
and treatment of horses, cattle and 
other animals i 

(xi) the appointment and payment of qualified 
persons to prevent and treat diseases of 
horses, cattle and other animals;-
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(xii) the improvement of the breed of· horses, 
cattle and asses. and the breeding of 
mules i 

(xiii) the estaLlishment and maintenance of free 
libraries i 

(xiv) the maintenance of a fire-brigade j 

(xv) other works of public utility calculated to 
promote the health , comfort or conveni. 
ence of the inhabitants; 

(xvi) the establishment and maintenance of 
benches for the trial of offences under 
this Act or any bye-laws made there­
under; and 

(xvii) generally, to carrying out the purposes of 
this Act: 

Provided that no portion of the municipal fund 
shall be applied to any of the purposes specified in 
clauses (vii i) to (xiii), both inclusive, unless a majo­
rity of the Commissioners present at the meeting 
are satisfied that the other purposes specified or 
referred to in this suhsection, or ~uch of them as 
the majority consider it necessary to ca rry out, have 
been sufficiently provided for. 

(Z) The muni cipal fund shall also be applicable 
to the paym ent, at such rates as the Local Govem4 
ment may from time to time direct, of travelling 
expenses incurred by any of the Commissioners in 
·attending meetings convened under the rules made 
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-~y the Local . Government in ' parsuance 'of'\sub­

section (4) of. section of the Indian Coune,ils 
Act, 1892, for the purpose of recommending a 
pers.on to be nomina ted as a member of the 
Lieutenant·Governor 's Council. 

(J) The Commissioners may do all things, not 
being ineonsisknt with this Act, which may be 

necessary to carr)' out the purposes of this section. 

Charlgn. 

Thl. Iud ItdlOlUl IN.~ Rn<'l roB a", IMW .. TId ~ luloslitllted by .. cl'on 1 01 MoJDII' . 

.let II of 1M for tb~ old _l~," Ii? 

lfotes. 

!wi G01'e",men~ Cireulan NQ!!. 2OT.-M. (30.9-VG) !\lid 56n 
(7·12·96). App. pp. 17.1-2o.r. 

8ubseetioD (1) -Fur a prop<:'f CODKtrnetion of the npl't,uioll.­
"ihllit. as far.., the mnnieipal fund \Icrmi hl, from time 10 tim" cau.'to 
roadl.to be rep:;li....,J," c/. A.cAratllll v. ,"'''IeI/ul,ud M llll icipfJlit!l. 
(I. L. R. ZS Born. ai'}), in whi{'~' , Ill! i .. it"bilallt of the lown havjn~ 

.ned th. mlluicipillity I<or daQlalC~a Inr injury ~\18ed ttl hi. hnn .. and 

carnage in OOl18t>q1l611C1t 01 ntogloot of tbe mllllicipality to rl'pnir", rOlld, 

jt "as Add (per oTenkiu, C. J.) liB follows ;-" (I" th6 defaolt leadin!; 
to the damllgll Wild " mer~ n()nfpfl.~lIne". th", plliintiff '! Buit f,,"iTs. for 

tbe .t.tute dl)(lll not im~ upon th .. mllnicijJ"lity II duty hll"rarda thO 

pbi1l1ift", ",llich they llegiigflltly f~iled to perf",·m ." S~e, 1'0"'01"01", 
lluJendra J.al Y. Surot .UIINi,.il',,!j,y (I. L. H. 33, Bum. 393) in 
wbich the municipality ""re heM lii\bl ~ far d>l'na>(r~, for mi8(1Ia. ... '!~ 

on their j>IIrt. til .. , ".-ring t.orned tllf,ir \"ork~ I" thllir n"J.:jigence into a 
DuiailonCl! and thu8 caQ~Ni dllmage t" th" prop',r!, of a pdl'l\te party. 

X.u.nten&uce.-Ol . .1i.,a~"mi Ai"r ... 1'''8 l;;'tmt BaaNI, 
'l'altjQn (I. L. n. 31 :Ma'l. 1171 il'. which Ih"ir Lotd~hip. (Wkiw. 
C. ; . 11 JIliller. J,) "f the !ltKdr,\, High CUUtt bave esplaioed. tbe 
unu witb rtfe'HI~ to ",ad, . 

. 'rr&D1wa,.8.-A" to the procedul'e to w:uiopW lor tae condruc. 
ti (HI uf trOlmw"J~ ill Il )1lnnj~ip"l;ty lII!e e:&:tracta froUl tae ~al 

Tramwaya ~ct. App. "p. 2S6!l-291". 
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· ...... w.-...w. \0 NMola.-" h I, ODit 01 Uoe tnt Htiea of a. 
atlJrimpllity kI P""'i4e pri ..... , M.t:\ti~ for .u....,.. ~ .. " __ , 
girla n8 will acce~ it, and Sir Cbul.. 'El:ltott dMift'8, tbat i. r.1atw 
Commio;l!ione,.,. of Dil'i.iolll .h .. D dtlll-liag "ilh the annual eatimat ... of 
municipalities wil.!. S6tl that prOfi~ion i_ mllCl~ fur tboo proper perfOl'lllfltlO4l 

of tI,il! duty befQre Rily fund~ are allotted to the support of .eoo~'Hi­
educat iun. •• A municipality mil! fairly be ' .. q\lired lG pcovid. 
primAry edllcatinr. [or all bQy~ of ~chool.g<>ing age, a nu mbcor which n"'1 

be taken to b., l;S per cent. of t he TDllle pllpU\"ti01l of the tOW'tl. • • 

'J'h~ dem:lllds uf primary "UIIC'ltinn, thul formulatrd muA be lI~ld M 
jRke pre~t;lIce over the &eOOnd"ry educllj"i'I. atKl Cutnrai-wom of 
Divisi<!IlB ;,ue Iluth"dud tu I{i'll eff<'Ct 1.0.> Ihi, principle in de .. lillg with 

munidpRl budget.lunue,· IOOOt;"o 76 of the Act."-~v.rlt"'II' }1"&1,,. 
tit>" 0# tll4 oJdmi"i,tratio» 0/ Odngal MfllftcipllUtW. 18110-91. 
,)fIDe 22. 

Works of public ntility. - The cnst nf cn".lrulltion and maintlln. 
anee nf rublic Ill trollN \~a~ hitherto a char>;e up"n the fund raised under 
part IX, but hJ th" omi~eion of the wods" publio I.t.rinlltl" fmm &ell. 

3:20 by He. 81 of 11.",!? Act IV 0; 1891 it hIt. boa "rJl6 II. cht.rce upon 
the Geuer31 FUlld UlIUtlr lII!IJ. 18{\. S«J App. ". }6oI. 9f)vt. UI. 
"/J~a. 86. s.. ,.~i" , II rin .. l. and public la~rinee are "'arb of fubli4 

utility wi t bin t l,,,, Ill .... nin!=' of cl. (KV). 

Advlt.noes to muuicipal employetl -{11t' tb, perp .... of 
bn ild in); h()u8e~ I"·" OTLt$iuu the ~~np" of tho Act Ilnd u<lt aott.?ri.ed 'by 
~rcti"n OR fir ""ctirln 6~.- Opi". (If I.eg. RfSIIlem,.. (Gu.vt, C;r ... 01. 

III. 1' . 1016). 

Cost ofproseclltioll of mnnicipa.l sel"'f"&nts-ehould be ptNd 
o~t of the muuiuipa\ fu".} and IWt by GUVlln"noot; il1 aa mol!b .. the en· 

fOI'l)I!mtlu t "f hono;oty and prul/ily Oil tUt! 11lll'L of municipal s~rvaoh i. •• 

important del' ill c.l.ITyiol{ ou! Ihe l"'rV"~?1I uf Ihe Acl-Ste D. G. 11. 
Cir. X(I. !12 ,lf., 2 AlI.gll~e, J8!)J, (Ouvt. Ci •. Vul. III p. 10i9). 

Contrlln,tiOI:M-nut uf th. II'lIlniOJiPli1 hod to" .. rd" tlu! _xcua· 
tiOll, r"pair, impruvt!mf'nt or !lllliot",,,lUCO! of anJ privatI! tank or "ell, 
.bovo one buodred ru pu6>I are ~lI J.,jeet t ', (~ .l llflr,o ,>,iun 0' the Di.trict 
M.giaO"II.tll toDd al'o in _II ~8 suojoot to tho oondit~n LIi&1 the •• ter of 
.uoh t.aQk or well shall b.! aVllil"blo for U~ by t.b. pub:lio for dOIll~tic 
rurpoaee and for \Yaleri,,\( eattk-S~e 8. G. M. NoI,. No. 2S6OM., 
(Guvt. Cir. Vul~ UI Po. 1004.). 
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•• 1:tMOtlOIl (I) - The t,"'rllitlg flJ:pe11IM cf a..te. y,nder thi, 
_.tioo bu .be&o,' liled ".t the rat. adllli .. ible 1nIdk' tbe Ci.,jl Bernet 
Begulwona to olIioeH ' of tbe teeoJld cl .. :'--5ee B~ 0 ; At. (Jjrl 
Nil, !i T. M •• 13 Ju"e 1906 (OO1't . Cit. Vol. HI p. lO6Z). 

'rl'a .... WIl.. .&.lloW'&Doe-1lf GoverllDleDt offioel'll oondnotill' 

municipal electioJlII Ihould be paid by GOferOU1et'1t,-See B. O. M. 
No. 1''7, 8 Marc! l SlH1 (GOl't. Cir. Vol. HI. p. 1025j. 

Bumll., aacl Burial of paupers-may be provided for Oll~ of 
the mUDicipl1 fund,.ee sec. 260. 

m.applioatiou. of JIIunlcipal I"luld.-A. tax-payer "i, tom­
pettnt to tn. for an injunotion to preTeut In appropriatiryD by. muni. 
eipt.IitJ of any porlioll of i" fund to a pnrpa-II not "lIowelrby thi) Act, 
and u he hal an interelt in the di'PQIIlli of the municipal fund no 
obj~tion to tile maintenance of the ~uit clln be ra ieed tHlder 8<!C. li6 d . (k) 
of tb. Specific naHef Act j Dor would it be nete88ar,. for th pilliotiff 
to pl"OCeed uader uc. 30 of the Civil Pro cedure Code, "IIMU Y. 

7.1., .Il.,.icipal"r of SI"llopu". 1. L. R. 22 Bow. 6£0. 

la England euoh a .uit ie geDfll1Llly instituted b,. tI.e Attorney_ 

O"neral. But a .nit may allO be maiulilined b.l' either a Bingle rnflmhflr 
of a 09rporation or at any rate by a person who i, 10 l't'l.t~d to the 
oorpl.ll1t.tioD that be i, "nUtiad to become a m6mOOr. bOTfevEIf smail hi, 
intet'4lt ma,. be. Fur the EOKlieh authoritiea-.tee Brie. 00. U!tra 
r.ru.pp.1H to 718 (T4W Edjtio.). 

6gA. (/) The Commissioners sh<;tll cause to be 
kept , for each hospita l and dis pen-

:a-\pll .,,4 ,"I)Ieft-
diu,,,," <Ill aeoount .. 1 sary vested in them, accounts, in 
botpital ..... 4 dllll"D' 

.... '0. such form as may be prescribed by 
rules made by the Local Government, showing-

(a) all endowments l funds and contributions 
received by them, 

(h) all sums directed by them to be applied to 
establishment or maintenance,. and 

(c) aU expenditure in~urred by ~hem.-
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(2) No money which has been' received by ~he 
Commissioners on account of any hospital ' or dis .. 
pensary, or directed by them to hI! applied to the 
establishment or maintenance of any hospital 'or 
dispensary, shall be expended on any other object .. 

For ruin for the mllnr;g .. m~nt 9f hospil"la and dilpenu.riut lM'e Al'P. 

pp. 166a to 205 ... 

6gB. The Local Government may from time to 
Po .. ert.amrJr.IH~!"' . time make rules-

fi) rrescribing the qualifications of candidates 
for employment under clause (xi) of sec. 
tion 69 i and 

(ii) generally, for the guidance of the Commis­
sioners in all matters connected 'with 
the carrying out of the purposes of 
section ~ and 69A. 

70. With the consent of two· thirds of the Com-
missioners obtained in writing, a!1d 

Jt.pend ihlr8 out.ide 
municipality. with the sanction of the Local 
Government, the Commissioners may contribute a 
portion of the municipal fund towards the expenses 
incurred in any other municipality, or elsewhere, for 
any of the purposes mentioned in section 6s>, sub. 
section (I) j or towards the salary of any officer 
under another authority whose services are employed 
by them; and also towards tbp. expenses of making, 
maintaining and repairing any work for the improve­
ment of a river or harbour (by whomsoever such 
work may be done). 

But no contribution shaH be made under this sec-



'tmri to aNy' work, "'nless 'tlie ' samil is ' ,~a1tlit':ttM t~ 
benefi~ the inhabitants . of the cohtributing muni~i.a 
p.lity, 

Notwithstanding anything in this . section. the 
municipal fund .JI'lY be applied, by the vote of the 
majority referre·t to in the" proviso to section 69, 
5ub~section l I), and without the consent and sanc­
tion mentioned in this section, to meeting expenses 
inc:urred beyond the limits of the municipa!ity in the 
,training of female m~dical practitioners or 01 veteri. 
nary practitioners. 

CIla., .. , 
~ --ru." _tInII8II .... b-$<;!<l. ( I )" .'",r" in";n tIM> .lint ~, ..... p" '""'" .ubo~ . 

tfoted. I~ t h6 wO)fd.·' lu t Prt!Oeo.!;"K ..... 1("0" loy ... b·S<!<:. (1) ... d Ill" I ... t ~~h 

......... b:r nl>-IIOO. ti) .r 1ICCli<"" nf 8~"ff. Act II of 18(16 , 

'JI . . The accuunt.hooks of the municipality shall 
, , be open to the inspection oi any 

A_nt boob tn bII 
JMpIOl)6ll .nd .... n... taxpayer at the office of the Com­
lI_l1Iolo_t pllbli.dled. 

missiooers on a day or days to be 
ij.xed in eacb month. 

An aCf:ount showing the receipts and expen,ditur-e 
during the quarter, arranged under the proper heads 
and duty balanced, shall be pr~pared hnme~iate,ly 

after the close of each quarter, and shall, with the 
~ccount-books, be open to the inspection' of any ta~­
,payer. 

A: s\mi1ar account ·shaH be prepared fot eaeh· year 

a5 soon as possible after its dose and shaft ~ 
'Open to 'inspection as aforesaid.>· 

eo-ic_ .&.OIX/UtI.t ftalell 4.pp. p • • • 
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The 

AN'NU .. U._ BUpGET. 

Commi~s;one rs. ~t. a :meeting help. at 
least two mont hs before the close 
of the year I shall prepare in detail 

estimates sholVing the probable , rec~ipts and expen~ 
dit uTe during the ens uing year a nd the o bjects in 
respect of whic h it is propostd to incur sucb eK-

penditure. 

,1:'ur II.~ ("ru. ill wl,'<lr, aualullmJ,:.:I ... stim "'t~ at!! \u IJ.! pr"P'l rtd-

8.. .. oJ p}'. J'. lOS<l. 

73· C opies of the e sti mi'ltes and tra nsla tions 
tl!l.:feof in the vernacular of the 

I:'! ,,"a:~~ 1.0 , ,, 1'"'''' 
1,,10.-,1. d ;slr it:l shall bl..: lodged jlJ the office 

of the C om missioners. 

During fourteen days after the estimates shall 
have been so lod~ed in the sa id offi ce, of which. due. 

notice shall be locally published, t he est imates a nd 
translations in the vernacular o f the d is tric l shaU -be 

open to in:-;pection at a ll : reasonable tirHes by a ny 
tax· payer of such muni .... ipalily who may desire to 
inspec t the same. 

Any wri tten suggestion which may be depo~ited 
in the office of the Commis:-;ioners shall be recorded 
and laid before them for consideratio n at the next 
meeting. 

AI tu t be modjj ..,f plJUi<.:llt iun of Uto nolice uudor par-&n.ph~ ... 

~~. 8fJ4. 

a.~idl,',.tiou ur the Writt.e ll l Un_tivll. i. curopul.orl UD~ ~ 

" araph 3. 
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1}~ After the expiration 0:£ the said 'ourte~n 
days, and after such , revision a5 .1.1'" to t.. Iftm· ' mm ... too Karl~t.. may appear requisite, the estimates 

shall be transmitted to the Magistrate of the district. 

75 . . The Magistrate may either forward the 
estimates to the Commissioner of 

J1aail\.tMe IV\1 .... h 
eordNmarU. the Division, or may return t em 
to the Commissioners wi th such remarks and sug­
gestions as he shall th ink fit to record. And the 
Commissioners at a meeting shall take into con­
sideration the Magistrate's remarks, and shall 
either adopt his suggestions or shall record in 
writing their reasons for refusing to do so: and \he. 

- . . \ 
estimates shall thereupon be returned to the Magis-
trate for transmission to the Commissioner of the 
Divj~ion. 

16. The Commissioner of the Division may 
either sanction the estimate as -it 

Pow.,... of o...mw. 
_ u to . liIUM. stands, or may cause it to be return-
ed to the Commissioners for such mooifications 
as he may think necessary j and, when such.- modifi­
cations have been made, the estimate shall be re­
subniitted for ratincation to the Commissioner of 
the Division or if such modifications a~ may be 
recommended are not made, it shall be open to thd 
Commissioner of the Division to make such altera~ 
tions as .may seem to him fit : 

Provided that the Commissioner of the Division 
shall not raise the total of the proposed expend\fure 



'above the sum shoWn by the estim'ate to"be at ,the 

disposal of the Commissioners. 

ChaDges, 

'the word. "or iI neb modillcatklns .. rillS be ~men.ted aN Ilot ra.ade it 

.... lIlN1 open to the Commiqiooor or tbe DI1'io;OIl to make ."clI . Iter.tlorle u"mQ 

_ to lIim. lit" hue ~l .. dd"'" by".,." M. <>f :ae"I'i, Act IV of I~ aDd. ~....u 

"0" Mnetion it ... rter mtlking snell alter. liono therein &II !Day . oem w hlm IIt".tter 

the word " . tnnds" 11& .... l>cf>n olllitt<"<l, 

Note, 

Thi~ omi~" i"n 6 .. ct !.flO C"mmi~.ione"" all OPllo\'tunity of replying to 

the criticism .. Ilnd propo~,] rnodili"lltionR of the ComllIinionel' of tit. 

Dil'i, ion, See GOl't. r~ett. rlll'll, 16, App. 1', 8<1, 

The Commissioners at a meeting may, 

from time to time, revise any· esti~ 
E.!;'nllte of aIll''''' ' 

dil.UrI:! III.,. lM< te.;.ed. mate of expenditure with the VleW 

of providing for any modifications which they may 

deem it advisable to make in the appropriation of 

the amount at their disposal, and such revised' es~ 

timate shall be published and forwarded in the 
manner hereinbefore prescribed i and the 1\fagistrat~ 

and the Commissioner of the Division may deal with 

such revised estimate in the maoner provided aboVe. 

,Ounpare lac. so and the not/! thereunder, 

_4. ,.to-,pubIiCliHou &c, of • revi!llld "tiw!'te the proyiaiOll!', ~;~~, 

~~~.b.tl .ppl,. 



[Part 

After 

Di.l>nrae"'~lIt or e%· 
pndlW.... _nc{io....:! 
.n "tilllStt'. 

the estimates ':of thf. municrpality-for 
the year shall have Iken sanctioned 
as above, the Commissi,oners at a 
meet ing rna)" from tirr.e to time, by 

a general or a special resolution, authoriz.e the ex­
p~nditure of any sum provided in such estimates, 
or any pout of such sum, for the purpose to which 
it has been assigned in such est imate. 

Notwithstanding anything contained in this sec­
tion, the Loca l Government may lay down such 
rules as it may think fit limiting or regulating the 
powers of any municipality in respect to the ,ex­
<>enditure of money for purposts which are provided 
for in the budget estimares of the year. 

Notes . 

CompAre '~(l , IH .nd AC.."llnt nul .. " .J" ."." . '.W.I. 

In .dd:linn t o tbe M"nr.tinn (If the hU'l~t,t t'ijtion"t~ hy th~ IJ ivi.iot1>1.1 

r,nU1mi$~ioIiH thl're Ulll" t OP " diSfin«t reonlution of th., CurnmissiuDt!1'lI 

.t II weelinr; IInth"ri~in~ th., e::<rendi!Ur~~ pn ..... id...J in lh t· IllUlgtlt. 

' 79. If any work is estimated to cost above five 

Po_.,. of Local Ot>v. 
"r"m"n~. Ir work ... 1.( . 

'~.'e'" W 001\ /110"" 
U,a" l£o!. 8,0(1 .... 

thousand rupees, the Local Gov. 
ernment may require the plans and 
estimates of such work to be sub. 

mitted (or its approval, or for the approval of any 
officer of Government, before such work is 
com,menced ; 

and may require statements oCthe progress and 
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compl.etien of. such work, with-, accounts of the ,ex­

penditure on the same, to be submitted from time to 
time, in such form as it may prescribe, for its .ap~ 

proval, or for the approval of such offi cer. 
Comp1.T8 Aocoll ut H'IIe3 J I'P' p. 97a. 

80. It shall n()t he lawful fo r the Commissioners 
to authorize the expendi ture 6n any 

Tl i.h" ..... ''' pnt 01 C1· 
Ct •• eK!",ndiW"" object during the year of a su m in 
excess of that which has been sanctioned in lhe 
estimate of the year, or in a revised es timate, for 
such object; but, if it be found necessary in the 
course of the year, the Commissioners may recom­
mend to the Commissioner of the Division that the · 
allotments which have been made to the different 
head ~ of the estimate shall be modifi ed by transfer 
of any amount from one hf.ad to a nother, and the" 
Commissioner of the Division may ~anction such 
transfers of a llotment. 

P."evion~ n n!'tioo of the Divisional C"mmi~s iu"er is iJldig~nn\,Je fur 

.. 1\wndi t urlOf; by tran~ft'T. 

Be. The Commissioners shall, a t such time and 
in such form as the Local Govern-

An nnOl!. ! /"('PI'!>t nI 
l''''..,.. .. di ... . , &e", 1<1 b" 
. "bmitt.,d. 

ml"nt shaH direc t, furni sh annually 
a report of th l"ir proceedings an"d 

sta tements of the works executed by themr and of 
al\ sums received and expended by them. 

The report a nd any orders which may be pa"sse~ 

.ther"~on~y Government s~all be open to the inspec,,: 



lion of the t-axppayers at , th~- office of ,tHe CQt:Dtpis;. 
sioners, with the accountwbooks and' the qu'arterly 
and .tlle annual accounts. 

8 •. (I) The Commissioners shall keep such re­
gisters, use such forms and submit 
such returns as the Local Govern­
ment may from time to time pres-
cribe. 

(3) The municipal accounts shall be audited each 
year in such manner as the Local Government may 
direct: 

Provided that if the officer appointed to make the 

, ~ Go""",,nellt 
_;r .ppoint opec!.} 
..... to tum;"" ,"d """'rt IlpOI:> """""lIto. 

yearly audit in any municipality 
shall report that the accounts are 
in such confusion that the financial 

position 6£ the municipality cannot readily be ascer­
t!llned, the Local Government may, by an order in 
writing. require the Commissioners to submit, within 
a: time and to a person to be specified in such order, 
the accounts duly adjusted, and if the Commissioners 
fail to comply with such order, the Local Govern­
ment may appoint a special officer to examine and 
report upon the accounts, and shall fix the salary of 
such special otHcer, which salary shall be paid from 
the mWl.lcipal fund, unless the Local Government 
shall oth.erwise direct. 

Chan ••• 

. '!'WI -uoa hu been OQbitiluteli b;r ...c. sa ·ot lleall. W 11' .0( 1" 1« "I'b. 
mullicl,.,f.-mnh •••• Il!>. kept ill .tteh !Mm. IUId JIMIll be ndited Mob J1R ill 
.......... \be Ltcal ao..·e!"lulleut .baU 1Ii.'8O\:·. 
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OoDlpa~ RC, 68 cl. (e). 

:a.dit.-Su App. 'PP. 74d .nd 206 •. 

83· Unless the Local Government shall otlierw 
wise direct, all sums receiv~d ' ~# , 

c ... to4y of the munl· 
el~ItWld. . account of the municipal fund shalJ 
be paid into a Government treasury, or into any 
bank or branch bank used as a Government treasury 
in or near to the municipality, and shall be 1:::redited 

to' an account to be called the account of the muni4 
cipality to which they belong: 

Provided that the Commissioners may invest any. 
moneys not required for immed ia te use either in " 
Government securities, or in any other form of 

• security which may be approved of by the Local 
Government. 

Compare Account Rule. .lpp p . 4.Oa (76'1) . 

84. Unless the Commissioner of the DiVision 

0"""'" lB. PllYment 
¢ "''''' ft1 fro'" mun;. 
ei~ ""id. 

shall expressly extend (as he is 
hereby empowered to do, on . the 
recommendation of the Commis­

sioners at a meeting) the limit of the powers of the 
Chairman or Vice-Chairman in this behalf, all orders 
for the payment of money from the municipal fund, 
if for a sum not above five hundred ru pees, shall be 
signed by th~ Chairman or Vice-Chairman; and ali" 
orders for larger snms by bot~ of the said officers, 
or· by one of the said officers and another Com-
missioner. 

~ ·No· such orders shall be issued otherwise tl)an fq.f 
.~ H,;~ ·pay.~ent of money of which th~ e:x,~nd!ture · ~~ 
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"bet:n authorzied by the Commissioners at a ~eeting, 
as provided in section 73 . 

.Fur payillent of mOD@Y Uti A.:c..upt Rules .4PI" p. 40" (GOa). 

PART IV. 

Or MUNICIPAL TAXATION. 

85- The Commissioners may, from time to time, 

at a meeting convened expressly for 
Tn upoa pe .. onl or . 

boidillltl, the purpose, of \vhieh due notIce 

shall have bf':en given, and with the sanction 'of th~ 
Local Government, impose within tht limits of tne 

municipality one or otl1t;:r, or both, of the following 

taXi:S :-

(a) a tax upon persons occupying holdings 
within the municipality according to 

their circumstances and property with. 
in the municipality: 

Provided that the amount assessed upon any 
person in respect of the occupation of 
any holding shall not be more than 
eighty-four rupees per annum; or 

(b) a rate on the annual \'alue of holdings ' si~ 
tuated within the municipality: 

Provided that such rate shall not exceed seven 
and a balf per centum on the !Ulnua1 . 
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v<).lue of such, holdings, except- .lVithift 
the l)1unicip!llities of Howrah; Patna,. 
Dacca and Dar)" eel in <Y in which it shall-

0 ' 

not exceed ten per centum 
annual vallie; ::l nd provided 

no rate shall he imposed on 

on such 
also tha.t 

~ny hold-
mg of which the annual value is less 
th;:m SIX rupees. 

Provided that bo th the t;.lxe~ sh:1l1 not be In force 
at the sa me tilll C in lhe saill .! ward, 

Cba~ge!J. 

II,V~. il l ,,! Il£>"R. A{,~ IV of ]Ir')'!' th .. word""." h"" """" 'nhMit"h>d f .. ~ "\,nt 
no~" ilt too lI .. t pe. ... ,;n.ph. Rr"llho wnr<h " Ho",."h, ''atn,.'' .",1 til ... , ..... t p ..... "u-. 
h • ..., beoo add!'<l, . ",1 th6 word "all" "'hleh _1<>001 l.eloN tile .... <>rot "Ilold;n~" ill 
el. (') haa been owitted'. 

Ntltes. 

Soope of the :Brat chauga.-Th~ ~,,\)!It;tllt i on of the worJ' nr' 
in the fi(8t p:l.l"It.g .. ,\ph hilS 'nO\U~ 01 m,,!, ~riar eh"'''1{1l in the law. Hitherto 
('Jle form I>f bntioJl only. either thot I.9.x on Petson, or a rate on tho 

" 'Iluation of h"hlina:~. ~lntlld be ~nforeP.d. in 1\ mun;eiplili ty, but DOW' witb 
th~ "neti"'n of the L' ~~'ll G '''·\,rIl.n"nt tho C"rnmi~~ilJnen at a meetinll 
mAy impG$e boih th l! t"xes within tho limits of onc and tlle aame 

nHlni~ipality with th i~ reRtrieti"" tbat they IIhall not be ]eried at th. 

ume lime in the aame 'I'I'"rd. So where" mnnieipality is not divided 
into ward,. it mu~t be considf'Nd Ila c'.II~i~lin!\, of nile WJlrd 001,. and 
both th1l'<e ta~e~ cannot, therefore, be il\ foreo there at tI,e 88me tiIIl8.­

&e Gove. LeU. para. 18, dpp, p. 9", 

O'bjd th.l'oof . ....:..Tbe obj~ct of thi ~ chang.! \fila ee~ lorth in thll 

follOWing word, of tho Hon'ble Mr, SUn!ndra Nath Banerji, wbo mo".a 

the arnetldment :-

.. tlf Ivery mnoi"ipality. lIoW8'f@r poor it may hf., there i~ a eeetiolli 

-ot.!.h.~ _ peo}lle. who are rieh",d. dWlril in fiD e bo-u~ and t~, gen"'-ll.1 

'S 
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"OortJf'*Pf.e·tO(CiltMr. - NOW the bl .. ,,-.. t ta.s: 1IJ'Ml _y -.n.' ~ r" • 
au.p&llty where ·the tu "poll ,."0111 prfl'lliie ill n •. ,8Ii .. yeM';'" 
penCi. D!~J 111'8 in a ~li.l'dweHillr .. be lUa, ban .:whole t'i1la«. ia. 
eI~ in hi, dw,Jlint·bolJ .. , \lut If it i , one boldin( he p.,.' RI. 8·4, 

ma' l1O mote,";'" 8u Cal. Gtu. 25,1 A.p1'it 1898 p . 695. 

Olljeotiold tUreto.-Thil prioeipl, of ta:ution w .... 1I0WUIl,.' 

"';. pninted ont. by the H O.D.'hl¥ Mr. 'C'ollipr in the Coondl, condemned 

'''' Ene!i, b JlIdgM ill the .... n.knn ... n e~e of Bir Anthony ElI.rbJ ill 
.,.-bick Hit,. ... held th .... ~me1lt.. of rate. mu!-t. be OM and ~n .. 1 in. 
poporliOD to thl property of the tuell;"". Bod that thes m\l~t be made 
i'" an ~qn.l mltflner." Tblm' Mh"ulJ hIlllne m~tl,,>d "f II~Bment whieb 
wiJIaffed 1111 ooottpien r.irly flu,l I'qMlIy.-.5',e Cal. GQJ, 261.4 .4pt'tt 

189'-, p. mm. 
Tht Hon'bl-e th, Ad ' OCII.te-Gel'lel'll l aaid, " r look CpUI'I ,h. lir.t of 

tbese ta:aer,-tbe tu upon pel"llODlllot'Ording to thei r cirllumstaneea, .... 

nr1 dau,;erou, mode of tuatiun, and une " hich i~ lia1.ole to lUuoh .. 1.onlll. 

The u.s. UP"" peroOOn e i. an uofair tu. but I .. Jl.1]01" lhe ComlUi •• io Ul ta 

po"'.' to nforce both in the e:lnle mllnicipa.lity would be to Mm' tiro.~ 
"itb g'tater po"'o;n than "houM be ginn:'-lbd. p. 698. 

~:..s b,. whom p&ya.ble.-The t :u.: upou per!lOliI ie payabl, by tit. 
OUN,WrI of holdinga (liec. 81}. and tile tate on I,olding. by I.be 01#11'''1 

thereof (aee. 103), and UDder ,fllne ci,"(: umetar:cee by the, ooollpi,", 

"". 106) • 
• o14iD. .... - St. lee. 6 d. (3). Adj"ining holding!, forming part 

aDd p.fe.1 of the lik! or ptelfli\l(':\l of • dwelli0t:'-hoQu-·. &c., . hal[ not be 
"'med .. one holding for the pnrpote rtf impoaiog a. tal" upon pelWu .. 

'l'u upon persolU.-Tbe tu npo lJ per1lO0. i. to be illlpoteei lJceDnl· 
'-tg ~ 1Mii' oirc •• da"cu fud properl, ",itAilt thl All llieiPClUi,. Th, 
aWnOI of a .tlloo.rd for ..cerw,iuiog th. ciroumAwCOI' of the a..NMe 

KIa} o~ h!ad to.baH of power. i'or iOlt.nca. the attention. of the 
H,,~'ble lbe Ad""eatB.Qeoeral "' .. dnw" to, ease in It'bich a muoioi­

ptJlt1 "tnt ItO' fAr .. to .aMeM • ptJOr womau to pay fhi' tn:. tbe rounu 

i-iped b.in~ ~Ioat .he had • violeot ttmptif and was nr! abu. i.e. Tbe 

Hon.'ble tbe ,Leg.1 Remembrancer .. id that "the Ben",1 mun.icip.litiM 
potMII5 DO po"'ers and pohible meaM of making proper iuquiri .... to" 
tbe cil'CDlD.IAJlOl'. and cooditiOD of tb. indhidna" to be taled."....;.Col. 
Qu. 26t,l ~l'Mll~ p. 700. 8M ootea Golfer tee. 87. ' 



Oea4i.ti6iiaI·Gl ."MnII1n.t.-T.-o ~'"'" are i~""',~ 
lII!Ctio_ f«,Miee8i.~ tbH tal: ,-(q the oecupilti~irI ef • Iud.., Or;-~~. 
tag. -HAi. u.. 1Il1JI\il!ipalit1 ~ .. nd ~t) e<tnformit, of tla& tant.i!* ~;~ 
cirCUIlU~ .. lid propert1 of a penon ... eAj. the ro.a.a.ioipalitr. ,:tt~ 
therefore i.IIeg"1 to UH8S the taJl on the bUM of the eif1:untaaoa '.J 
property of 8 pltl"8on IIffe" ,le the loc:aI limit. of the mtlnlal'ditr. 
Elll1fu!iwUJr },,,.,,,,",, v. 'flc, C.\.ai,.." .. 01 Bh-Ib" JlII,"cipaUIy: I. 
L. &. 27 011.1. S,w A D~put1 Collector, dralring 8 IIlat'1of Uc. SOO 
I.nd occuvying hohlingIJ within I. llIIun ioiplI.lity, being u __ ' to ~~ 
t .. :t ou t,he buls uf hie salary, objeded to the a~I!.8nt and refuNd to 
be lWIttMed \1I:oopt llfXIn tho! b :l~i, of the ~n'ns spent 81 biOI witbin tb.1 
mn l1 icipality. Tho "11th CUM' !tela that the IUIlesement 1I'U rigbtl, 
made .nd tht ., the eircum~t.n c..~ and property" meant the whole 
tIolII Dunt be e>lmed. Ilnd not ll'h>lt hlJ spent, wi thin the mUllieipalitj.:. 
Ciail'malloj Girirli4 .1f1l>!. iclp'lU(y v. Sri,4 CA" nar(l jlfoftulI<lar, I. 
I ... R. 35 OllL R59, 7 C. L. J. 6:11, 12 C, W. N. ?OD. Then agaiQ 
peNDIlB living with ... partienlllr individual occ11 pying a holditlg by re~oll 
:>f IOUle oonuectiun with " •• eldiun to I.ion , such P anna Of s.n-a'nb., 
would not he llepllratcly U5p.Mab\e, by reason of po~se"ing separate in­
("omes, It ba~, hUl"(e ... ~r, bo..-en o!J.served in thi~ (,,9.Jte that there lI!ay be 
cirCUln!tolllleee in which 'norn pe"s(ln~ than one mlly ocellpy ~ pArti""lal 
h"ldingjoJj:" tly 1II"l.k il) ~ each "f thanlsell'es l<Sfl(l8,abl &, Ambicil CAur;' 
MUI'," ,l"," ,.S(lei.! O" '",<:l~ ,· Sen, 2 C. W. N". 689. See a111n M Il",ei· 
plf l (]',u.",.i.l, CQ<:Q""d 'f v. St lJltilJ",J Life A ~,,, ,,,, It':,, ()/J., I. L. U. 2' 
&hd.205, 

( 1\ tile 0 1,·,·iuf.{ c'ue it "' .• " e,mtendod on b~b llH "E th" rnnnici ..,.lily · · 
thl-~ tile pl a in ti ff~ w.,re 1;,lb\e to a.s8e3g'non~ by rell.3On of their el1lployin;" 
.. their Amlll llkt'lr or IIgen ~ a pern n who oeo\l pi~ • holdi,, !!, ",jUti", 

the municipality, nohr ith.tan<i.ing th>l.t that holding belonlfed, tc? anotl,let. 
l'8NOU fOf whom the Ma..t ~'1" .J,n rwtod ~ lin !'I~n t, And whn ~ 
.h'eady h&en. 1lI\8e8~ed in resp(Wt th~roof. BlIt th t! ~fi~h Coltrt beld that~ 
upon tho f.o.-II fO lln1 the pl"intiff.~ did 'lot IlCCtlPy thO) h" lding, OAalr­
... " 0/ tA .. S "l'rU4l K't.II'cip'JWy v. -Ad,,,, Soollol,.$ Mie,·Cf, I . r.. R. al 
Cal. 319. Where the fI",6 of II Z.,mi udar residt'd ou a holdjng '~1r ,to 
aany-otl th.e bluin8'ls of the ZJ,nindllr wh'lse repr~~entati1"e he Will, arwl: 
who;md the rent therefor- to the tuperior I-ndlord. it WM ~.l~ that 
tbe ZemiadAr and not thll .'1,~. ",u~t be relt"",deJ. as tb, oootrp)e-r .~ 
li*l~ for ' the p'lYment of ' tbe t>lS.Go~if'd ... O'~ltdra 1" • . • Iltl~ 
e.eNr ... .2 il L, J. 60 •• 
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The following opinion of the Leglll Remembraneer (Gov. Oil'. vor. 

III p. 1003) on this matter may be studied ,with adnntage :-'" 

thi nk all persons occupying holdings are liable to talL> on perso~ 

'Dnder section 85. This includes persons occupying indepeddently and 

singly as well as those holding jointly and thB' circUln.stances of ewe» 

person are to be separately considered. The initial cond'iti-on of liabilit,y 

to' taxation is occupation of a holding, bnt the measure of taXll.tion itt 
not the valne of the holding bnt "the circumstances and property within 

the munjcip~lity" of that pt'Tson. 

"The difficnlty arises as to what" occnpation ., means. If A and' B, 
jointly rent a holding', both paying parts of the rent, they are both 

liable to tax. Bllt ii A is the soIe owner or tenant, ana B, his 
relnt,io~ or friend is permitted by A to sbare tbe hOURS witb him, j.~ , 

lil'e in it without payment of rent, .A:. retarning full control of the 

premises, tben B is not liaLle to tuation. J oint-pi'op rietOt's or joint­

tenants are separately liable to taxatiolJ, each according to the cil'culnS'. 

lances and his properties ( 01' shares of priJpertie~) within the municipality. 

"Tbe maximum of Us , 8t per annum may be applie<l separately!;() 

each person bolding jo.in.tly, so if A and B jointly occupy a holning, 

each ' IDlI,y bo tued [{so 8-1 for his juint occupation of that holding. 

,to hold othe~wise would be to construe the tax; on persons as if it was a 

tax on 'holdings aoo to nulli fy the words" according. ~o his circnms· 

tances." 

Sec. 3 of India Act XI of 1881 (The Municipal Tuation Act} au· 

thorize. the G~vel'l1.ol'·General in Council to prohibit the imposition o-f 

any specified tax puyahle by military officers residin'g \Vithiu the limits 

of a municipality 011. duty or by the Secretary of State in Council. See 
App. p. 274a. 

Second chauge. -Howrah and Patna have Deen included in th~ 

first proviso, 80 that the rate IiIn holding~ may be raised tI l teu pel' COllt. 

en the annual value in those places. 

Rate on holdings.-'l'he annual value of a hold~ng is ardin"ri ly 

til be assessed according to the gross 80nuII,I rent at whic:h a bolding 

roay bl! reasonably expected to let, but in case of buildillgs stalldin~ 

thereon !it m1:lst .not eliceed '&n amount equal to Bilven and a half PCl" 

cbntum on the east of erection of sueh buildings , whllre the cost CIlIl be' 

aaeertained or estimated, plus a reasonable groulld rent for the la.»d 

&:ompti:>ed.-~·ee sec. 101 aud nQeel. 

·r 
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Arable Lands-are not exempted from the paym!'nt of this rate, 
'ltfuh"deb , .1. on v. Chairman H owrah MI~nicipal't.f.1 11 C. L J. 524. 
Ii C, W. ~ . 857, . 

Holdings valued le88 than six r llpees.-Snch holding8 are 
n ot exempted from payment of latrine tax, see opinion of Leg, Rememr. 
(Govt. Cir, vol III p. 1000), 

. Annual value - Pel' Wilson J., " I n the English Rating Acts 
an1,ualva! ui hIlS always been beld to mean allnual letling vaIn;", 

< 'undo Lal B ose v. Th e Corporation of Calcutta , I. L. R. -11 CIlI. 275. 
Cf. lllem in,g v. The Municipal CommittPfI of Simla, (46 P. R 1910) 
where it hi been held that when municipHI taxes 8re paid by the 

tenant to the la.ndlord ( of a h ouse at SimI,,), such taus should La 

cOllsidered as forming part of the .gross anuual rent or annnal VIII uP, 011 

whioh house· tax may be levied under aee. 42 of the Paojnb Municipal 

Act (1891). 

Owner.--See sec. 601. (11). 

Prelimina.ries for imposition of taxes :-(1) A. resolution 

at a meeting convened e.cpre~sl!llur lite purpose aud tl) ,allt'tio ,~ of 
the Local Govern men t. 

86. The 

Additional taxes. 

Commissioners may, from time to .time, 

a t a mee ting convened as aforesaid, 
and with the sanction of the Local 

Government , order that the following tax, fee, tolls 

and rates, or a llY of th em, be levied within the limits 
of the municipality in addition to e ither of the taxes 

mentioned in th e last preceding section ;-

(a) a tax on carriages, horses and other animals 
named in the fifth schedule j 

(b) a fee.on the regb ra tion of carts j 

(c) tol1s on fe rries and (subjec t to the provisions 
of ' sections 158 and 1 S9) tolls upon 

bridges and metalled roads j 
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(d) a water·rate not exceeding seven and a. 
half per centum on the annual value of 
holdings when the houses a~d lands are 
situated in streets suppl1ed with water, 
and not exceet.ing six per centum when 
the houses and lands are situated 10 

stre.ets not so supplied j. 

(e) a lighting-rate not exceeding three per 
centum on such ann ual value; 

(f) a fee for the cleansing of latrines: 

Provided that the taxes mentioned in clauses (d), 
(e) and (f) shall not be levied in any municip"~lity 

unless the provisions of Part VII in respect of 
clause (d), or of Part VIf I in respect of clause (e) I 

or of Part IX in respect of clause (f) shall have 
been< extended wholly or partly to such municipality 
in manner hereinafter provided. 

Change. 

Thfl word .. Beven Ilud .. h"lf " I1nd .. six" have boon 8ab~1tuted lor" six" Ilud 

"live" re pectively in cl. «(ll by Bee. S~ of Beng. Act IV of 189~. 

Notes. 

Special meeting.-The meeting con templated by this seotion is to 

be convened exp ressly for .the purpose after. due notice b~illg g iven.­

CfJ"mp'lre lee, 86, al'l) 'track.ey v. The Municipal Boal'a, of OaWlnpoI" , 

I. L. R. 21 All. 348. 

0mi88ioa.-Tbe words" privies und cesspools" should bave been 

8ub~titQted for "latrines" in cl. (t). This however, seems to be an 

ovel'l!i~b.t. See IIC. 320 ull<l ",ott, thereunder, 
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Of the Tax on persons. 

87. When it has been determined that a tax 
shall ge imposed on persons oc-

AS8essmen\ list W be 
"r~pal·ed. cupying holdings within the munI-
cipality, according to their circumstances and 
property, the Commissioners, after making such 
enquiries as may be necessary, shall cau~e to be 
prepared an assessment Ii t which shall contain the 
following particulars, and any others which the Com­
missioners may think proper to include: -

(a) name of the street or road in which the 
holding is situated; 

(b) number of the holding on the register; 

(c) name of the person occupying the holding, 
whether such person be assessea or 
exempted from assessnlent ; 

(d) description of the holding, and of the pro­
perty within the municipality, and the 
profession or business of the person 
assessed; 

(e) amount of annual assessment; 

(f) amount of quarterly instalment i 

(or) if the occupier of the holding is exempted 
from assessment, a note that effect. 

The tax upon persons shaH he paya hIe in quar­
terly instalments hy persons occupying holdings. 
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Such tax shall not be assessed or levied on any 
person in respect of the occupation of any building" 
which is use'd exclusively as a place 'of publrc wor­

ship, or in respect of the occupation of any public 

burial or burning ground registered under section 

2<54, 

Changes', 

By see. SG of Beng. ".ct IV 011891 the worrts 'of nrttbl8 lnn rts or' in tho 111'~ 

po.l·!\grnph 11n.ve bPen omitte d. JLnd in lllE-! SlUlle pn.l'lt.~I'uph thl'! wOl'ds beginning Witll 

'ar' and ,mdilll( with '2M' have been .. dc1~d, 

Note!!. 

Object of the change.-Th~se alterations, h:we been made with 

the ohject of milking the provisions in respect of the rate on holdings 
and the tnx on ppl'ROnS similar. In assessi ng tho tax on ~rso'ns, 

arable land may, therefore, be taken into account. See Mohadeb .Jon 
v. Chai"m,rn llolD1'Uh Vllniaipality, 11 C. t. J. 524 (527). 

The following reasons led the l egi~lature to make occupiers oE arable 
lands liable to piLy the tax: on persons under seo. 85 :- \ 

(1) To bring prActice into conformity with law, it being always t e 
practice wit,h mllnicipal Commissioner's to take into consideration he 
the quantity of land, which a person cultivates, in order to ascertain 

his circu'Ilstancos and property within a municipality, for the purpose 
of as~esment of a tax: on person9, even though Bu.ch , ands have hitherto 
been, by law, exempled hom such taxation . 

(2) T o prevent sneh lands from escaping taxation both nnder tho 
Road €ess Aot and thi~ Act-Cal. Gaz. 25th .Jp1·il1894, pp. 702.703. 
Set! also Go'v, Lett. pal·a. 18 App. p. 9a. 

, PersoJl.-~hall incltlde auy company or Msociation or body of 
invidual., whether inoorporated or not, sec. 3 cl.32, Bmg, General 
Clauses Act I of 1899. 

Cironmstanoe •. --This word was not inb-oduced in seotions 85 
and this section to restrict the term property; the intention of the 
LlIgisiatllre seems to have been, on the Qther han 1, to widen tho eorrpe 
of the section so as to make taXllble Wh 'Lt millht be not properly. cum· 
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ptiaed ulldpJ' the term" p"opel'ly" and at the same time Oll!!ht ' nnt to 

escape IIs8es~ment., Sri,h Cn.. ll1'o~llm(tar:' 0'188, I. L. R. 35 Ca.1. 85!). 

Property-as f\ subject of btxati'ln withont any qualification. 

includes lxlth real and personal pl'opel'ty or estate and intangi hie as \ve~ 

as tangible rights of valut', "Circnmstance~" and" pl'(}pel·ty. ' ~ , pn); 

tog-ether in the section without nnJ-.qlt dific:\tion rnean unf\ue~tionf\bly 

the whole incomE', lbd. 

Conditions of &SMessment.-Tn nEsessin rr this tax -the circ~lm9' 
tnnces anel property of a person wilhin the municipality ' should 'only 

be taken into consideration. An assessment based upon a person's 

cil'cum~tance~ and propcrty partl,; within ant! pllI·tly without t.hfl 

municipality is illegal, KaTlieshw(l1' l'el'sad v. The Chail'lnan 'of 

Bha1ma Municipality. r. L. R, 27 C~I, 8~9 , See also notes to ~ec. 85. 
In the case of an officer of Government enrning n salary within II 

m\lnieip~lity the blRi~ of a~SOS8mOl\t was held to be tho whole amount 

of bis salal'Y and not what he ~pent within the municipality, Chail' Man 
0/ Giridih MU!licipality v. ~"i8h Chandra J[Q£umdal', 1. L. R as Cal. 

859, 7 C. I.. J. 631, 12 C. W. N. 709. 

88. Save as is herein otherwise provided, every' 
assessment of the tax upon persons 

Du I'a~ion ot Iluess· 
mont. shall take effect from the begin-
ning of the year next following that in which the 
notice required by section 112 is published, and 
shall be valid for three years and until the begln, 
ning of the year next after the date on which a new 
assessment or valuation may be published, or until 
the assessment and valuation be r'evised and 

amended: 

Provided that, when this Act is extenped to any 
place, the first assessment may tfl,ke effect from 
the beginning of the quarter next following that in 

which the said notice shall be published. 
16 
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89. In any municipality in which the tax on per­
sons is impo!5ed, no tax shall be 

A8IIenmen~ of pubDo d . 
baildlDp. assesse on ~ny person . In respect 
of his .occupation of any holding which contains any 
building the property of Government or of a local 
authority, but a rate not exceeding seven and a half 
per centum may be assessed on the annual value of 
every such holding, to be ascertained in the man­
ner prescribed bysection 101, and such rate shall 
be payable by Government, or the local authority, 
concerned. 

Cha.nges. 

Itr lee. :n of BeIlll:. Act IV of 189 .. the words •• contains any building " h~ve been 
IlUbs~it·uted lor" i& .. after .. which .~ · By the snme section the words" ot a railway 
adminination or of a local authorit,y" were sllbstit,uted for •• and usea for the 
~ of a public build in~ .. and tbe words" or the railway administration or the 
IDeal aaihoriiy concerned" were added at the end. Rut in as mnch n9 too levy of 
tRIee from a railway adminilltrajion is regulated exclusively by sec. 135 of the Indian 
Jlatlways Act IX of 1890. the words .. of a T&i1way ndminlstration" and .. or the 
railway admilliliLration " have been omitted by soo. 2 of Beng. Act VI of 189ol. 

Notes. 

Beng. Act VI of 1894 ~as published in the 'Calcutta GO$ette on 
tbelOth October, 1894, with the assent of the Governor·General received 
on the 3'rd October 1894. 

Taxation of Bailways.-8ec. 135 of Act IX of 1890 (Indian 
Railways Act) runs as follows :- . 

.. Notwithstanding anythiug to the oontrary in any enactment, or 
in any agreem(lnt or award based OD any enact. 

b1'lj-":~~~tg~rft~!~ayl ment. the following rules shall regulate the levy 
of taxes in re8pec~ of railways and from railway 
administrations in aid of the fUDds of local 

nthoritiee, namely :- . 

(1) A railway admiDilltration aball Dot b. liable to pay any tax in 



" 

IV.] TAX ON ·PERSONS. IU 

aid of the fond of .any local authority. unleu the Governor-General in 
Council has by not-itieation in the Offioial Gazette, ~Iared tit, railway 
adwiuistrtaion to be liable to pl\y the tal:. 

(2) While a notification of the Go'Verno-r--GeneraI in Council nndet 

clause (1) of the seotion is in force, the railway admlni8tJ:a~ion shall be 
liable to pay to the 1<X'1l1 Iluthority either the tax mentioned in the 
notification, or, in lieu thereof, such sum, if any, as an officer appointed 

in this behalf by the Governor-General in Council may, having reg~rd. 
to all the circumstances of the case, from time to time dotenniDl to be 
fair and reasonable. 

(3) The Governor-General in Counoi l may.t allY time revoke or 

vary a notification under clause (1) of this section. 

(4) Nothing in this section is to be construe.d a8 debarring any. rail. 
way adlDinistration from entering iQto a contract with any local authority 
for the supply of water or light, or for 'the soavenging of ' rail way pre. 
mises, . 01' for I\ny other service which the local authority may be 

'rendering, or be prepared to render within any part of the local arell 
uuder its control. 

L.oQal a.uthority in this section means a local authority &9 

defhlfid in the Gener"l Clauses Act,. 1887. and iucludes any anthQrity 
legally entitled to or entrusted with the contr .. l or q1anagement of any 

fnnd for the maintenance of watchman, or for the cooilervAne'y of ~ 

river. 

ijo. 54 1~. DATED CALCUTTA, THE 9TH JANUARY 1908, 

Endorsed hy-The Gov61'nment of Bengal, Railway Department. 

The uudermentioned document is forwarded to the Municipal Department 

of this Government f01' information and guidance. in continuation of 
this office endorsement No. 98 R , dated 18th January 1901. 

No. 1630 R. T., DA'IlED CALCUTTA, THB 23RD DBca:l4.BBa 1907 • 

. Mem\>, by-T)Je Secretary. Railway Board. 

The uDdElrmentioned paper is forwarded to the Loc~l G uvernmenbl 

and AdminiBh-at·ioull and to the o$cers noted Oil the lIIariiu for in. 
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, formation, with the l'ewllrk that should any Railway Administration 

, consider any particular tax or IlIIsessment unreasonable or dispropDr-. 

tionllte to the services rendered, the procedure indicated iu paragra!ili ' 
, 10 of the Gpvt. of India, Public Works Dep!lrtwent, letter No. 20 R. T., 

Vated the 7th J auu~ry 1901, copy forwarded under mell!oraudnm 
No. 21 R. T. of same date, and paragraph 20 of Public Works Depart­

ment Resolution No. 434. R. T., Dated the 17th August 18910, should 

\ul' followed. 
The necessary portion of paragraph 10 of lettor No. 20 R. T. of 

, 7th J 1\1I11ary: referred to abovp, is as follows :-

" 
"ti) the tnns, if IIny, imposed by municipal authorities upon 

ruilll'll)' aclmini~tratioll8 or communities Hbould be ill proPOl'. 
tiou to and for services rendered, and 

., (ii) where no services are -renJered, it should not be oompetent for 
municipal uuthorities to enforce taxation. 

, " As r~gal'ds (i), if a railway administration considers any tax dis· 

yroportionate to thtl servit:es rendered, the procedure laid dawn in 
pllragrllph 2 of the Pu blic Works DdPul't.ment Resolution No. 4.3i R. T. 
dated the 17th August 1894, should be f"llowed ." 

Pa~agl'llph 2 of the Resolution referred to above runs as follows :-
.. 2. Should Ilny railway AUlDini~tl'ation, however, contiider that 

any pa~ticnlar tllX, or its assessmeut, is unl'easonllble or dispre>por. 
tionate to the sen'ices reudered, the Governor-General , in Counch is 

plllllsed to decide that an application for the revisiou 'Jf such tax or 
ILSst'sgwent should be made direct to the Commissioner iu charge of thtl 

of tb" divisoD, in which the tax is levied, or wheri;' there is not such a 

Curumill8ioner~ to tho officer holding a position corresponding to that 
of Ii COLDmi6~ione,' (e.g. the Collector in the Presidency of MadrBs,or the 
Deputy Cowmis6ioner in Sylbet 01' Cachar), who is herehyappointed 

\lud"r section 135, subsection 2 ~ f the Indian Rllilw"ys Act, 1890, 
to enquire specially into all the cicumstanoes of the case and determ'ine, 

in ('olfllnuni(:ation with the conteuding parties the sum, if any, whil:h 
fihould be paid". 

No. 9977 Rys., DATED 29'fH NO"XllBlllR 1907. 

Notificatiou- By the Government of India, Pepartment 

of Comml'l'oe and Indushy. 

-, lu jJUl1JUanCe of clau'ie (i) of sl!etioil 135 of the Iudiau Ita.ihvaYI Act, 
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1H90 (IX uf 1890), and iu supcrse.isiou of the noli1iclltiuus of the Guvern­
, IIHlJIt of Indifl ill the Public Works D~pal·tmeut, No, 270, dated the 

12Lb JUlie 11:190, /loud No. 136, dated the 5th April 1893, the Governor-
. G ... llenll ill Council is pleased to declare that, every Railway AdminiRtra­

liun in British India shul! l,ereaftel' be liable to pay, in respect of 
)'l'Ope l·ty within allY local area, e\'ery tax which mlly lawfully be imposed 
by any local authority in aid of ita funds, under any law,for the tillle 
l,mn/!( in force. 

lionlia.bility to pa.y tax.-As to prohibition' to the le,"y of 

municipal laxes, in certain cases on perSOIlS, 011 military duty and the 

'S~cl'etal:y of ::;tate, see Tue l'liunicipal Taxation Act, 1831, App. 1'. 

2741l. 

90 • Whenever any tax shall have bee~ assessed 
, Procedure if aSK,'e , on any person in respect of his oc­
'gu to amoubt or J' n,tt'8 

".s.:o,;.ud en fill y person cupatio,n of two or more hold'ings., 
oxc,,..ds It.. 84 ptlr 

.. nnl1lll. and the aggregate of the amount 

so assessed upon him shall exceed eighty-four 
Tupees per annum, such person nlay; within fifteen 
days of the publication of the notice required by 
section I 12, apply to the Commissioners to cancel 
~uch assessment, and to substitute for the total 
. m unt 01 tax so assessed upon him, In respect of 
the said holdings, a rate to be calculated at seven 
and a half per centum on the annual value of such 
hp ldings j and the Commissioners shall thereupon 
substitute such rare j and, for the purpose of cal. 
~uJatilig the amount of !> eh rate, shall determine 
the annual value of tl e said holdings in the manner 
pre~cribed by section (OJ , 

Every rate impo ' ed under thiS section shall be 
payable by the oce.;u )er of th~ holdings so rated. . 
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•• M. 

By tbe law &8 it DOW ,tand, tbe tax on perIODS &8 well a8 ,t.he rate , 

Qn holding~ may be in force in ~>De and the lAme municipality (soo. 85). 
Now, if the tax on persons be imposed in any portion of the municipality 
in which the rate on holdings is levied at more than seven and a half 

per centum under tbe proviRo to $eo. 85, a substitution of the rate on 
holdings under the provi~ions of this section will involve an anomaly, 
tbe maximum tax leviable under this seotion being seV4n and a half 

, per centulll' only. 

9 1. The Commissioners may exempt from assess· 
ment any person who may ?y them 

Power of exemption. b d d h e et.:me too poor to pay t e tax; 
but the name of the occupier of every holding shaLl 
be included in the assessment-list, whether he be 
assessed or exempted from assessment . 

• ot,. 
UcJlder this section the Chairman of a municipa.lity may exempt' any 

per~on from as~eAsment, but the exemption under seQ. 106 has to be 
mAde by a rl'solution of the CommisRioners at a meeting. It is hard 
to reco .eile tbis difff'rence. 

92. If any person mentioned in the assessment. 
list shall , at any time after the pub. 

Power to apply for 
reduction of lUI_om nt lication thereof, ha ve ceased to 
in altered circum. tan· 
eel. , occupy any holding in respect of 
the o~cupation of which he has been a~st!ssed, or if 
the means and property in respect of which he has 
been so assessed shall have been reduced, the com­
missioners may on his application exempt him from 
his assessment, or may revise the same i and such 
exemption or revision shall take effect from suc,h 
dat.e as the Commis.sioners may direct. 
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A pereon, dis~"tisfied .. with the amonnt 8S8e!1sed upon him, may 
apply for review under lee. 113. 

93 The Commissioners may, at any time after 
the publication of the notice requir-

Power to alter lUI"ea.· 
ment. ed by section I I 2, assess any per.-
son who was without authority omitted from the 
assessment-ll~t, or whose liability to assessment has 
accrue~ thereafter, and may enhance any assess­
ment which appears to them to be inadequate, and 
to have been so made owing to mistake or fraud. 

Any assessment or enhancement made under this 
section shall take effect from the beginning of the 
quarter next following that in which such assess­
ment or enhancement is made. 

Notes. 

Compare sec. 108. Tt will appear that tIle words "and to have 

been so made owing to" in tbis seotion have evidently been ul<('d in the 
sense io which the word ,. thl'Uugh .. has been oRed in B"C. 108. The 

Commissioners oannot, therefore, enhaoce aoy assessment under Ihis 

section unles8 uJ istake or fraud is proved. 

Splitt.ing of one holding into two and asse~8ing them separately 

aUet· a year of the general as~e8sment when they had' been treated 8R 

one holding, is not a case of eohuncement of alse£sment, hnt of fresh 

assessment nnd th is section does not Ruthoristl snch a procedore, 

Nt,/vadip a/tandra Pal v. PurnaTlal/.d,& .qah,a, 3 C. W. N.,! 73 . 

. 94 . . The Commission rs may at any timp. sub-
stitute far any name mentioned in 

O!=epda~~~n~n change the assessment.list the name of 

any new occupier of a holdrng, and may assess the 
tax on such person, and such person shall be liable 
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to pay such assessment from the nate on which his 

occupatiGn of the holding commenced. 

93. If any holding shall become' vacant ' in'­
course of th e year, ' the assessm nt' 

..\~.eS9ment on VI\Cllo1lt f h . ~f 
b" ld'ng» wlwn to ce ... e. on account 0 t e occupatIOn 0 

such holding shall cease to hav~ 

effect from the first day of the quarter next follo~v: ' 
inO"that in which it became vacant. '." 

b . 

'" 
Of the Rate on the value qf H oldings. }~ 

96. When it has, been determined that a rate 
shall be imposed on the annual 

Commis8ioners to de· C 
te l'l1line the valuation value of holdings, the ommis. 
of holding •. 

sione rs, after making such enquirie~ 
as may be necessary, shall determine the valuatio~: 
of aJI holdings within the municipality as herein. 
after provided. 

X.olding-defined in sec. 6 01. (3~ , 

All holdings.-Note the word all. HoldingR conRiRting of /\fable 

lands cannot thel'Af/)l'e be exempted. MoltlJdeh 40n v. Ola(dl'man 

HO/Dra! Muni~ip/Jlitjl. 11 C. L. J. 524 (527). _ 
St!e section 101. ' 

97. Save as is herein otherwise provided, such 
valuation shall be valid for five 

Duration of asse •• • 
luen t. years from the date on which it, 

first takes effect in the municipality, and until the 
beginning of the y'ear next after the date on which 
a new valuation may be made, 'or until the valua. 
tion be revised al)d amended. 

Tho word ., five" hll..' been suustituted fOl' .. fhroo" by ~ec , 38 of Bang. Aet IV 
of lao.. 

~'or dtlinilion of " year" see Bel'. 6 cl. (.9). 
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97 A. If within the 'Period prescribed In the last 
preceding section ' the percel1tage 

Effect of .. It.m,tion 
of p '·cen l.age. on the valuation of holdings at 
which the rate is to be levied is altered by the Com­
missioners under the provi-siolls of section r02, the 
amount of the rate and the amount of the quarterly 
instalments thereof payable in each case~ shalJ b~ 

altered accordingly in th e ratihg list, but the Gom­
missioners shall not th ereby be deemed (0 have 
made a new or revised assessment list . 

This section h:ts been "dde(l hy sec. 3J of [l ong l~eL [ V of I ~nL. 

Notes . 

Under .the pl'ovisions of sec. 102 the tax 1)>\I'a.olA a"om'Ili" ~ t f) bhe 

altemtion of percentage sha ll take effect from thfl be;;inning 0 f lhe yf&r 

next fello1vin g bhat in whi ch the pel'cell ta~e h'ls heen :\lwl'eu. 

The duration of !\ now 01' rev ised aBse~sment undol' sec. 97 i& five 

years, but it is not so in the ca~e of the alteration of percentl\1r8 linrler 

this Sfctinn. It remain s in force nilly till the expiration of five years 

from the date of tbe new or last I'tlvised assessment. • 

98. The rate on the value of holdings shall n'ot be 
assessed or levied on any holding 

Buildings exompted 
from tax. which is used exclusi vely as a place 

of public worship, or which is duly registered as a 
public burial or burning ground under sedion 254. 

The Commissioners at a mee ting may, With the 
sanction of the Local Governnien(, 

HXAmptinn ()f ch.rit· 
~ble holdinl(8 from 1\.9. exempt from assessment any hold~ 
lieS ment. 

inO' u ed for purposes of public 
charity. 

17 
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Ch&1l", ' 
The IIfICOnd p.ra .... ph of thi. seetion is new and h s heen added by eee • .0 f'l 

lIe.ng, Act IV of 189'. 

!lote • 

• olunt-defined' in sec. 6 cJ. (3). 

• VMCl enluivel,..-In a clUle referred by the Bally Mnnicipality 
to the 1I0n'ble the Adyocate-General for his opinion, hit recorded that 
" if tbe lands form one bolding as described by the Act, it is necessary 
tbat the whole holding should be nsed exclusively as a plaoe of' public 
worabip and therefore tbere mnst either be a total exemption or aD 

U8888ment of the whole; there can be no partial exemptiolJ"~ . 

From the above opinion oJ the Hon'ble the AdTocate-General it i. 
olear that tbere can be no exemption of a holding, part of wbieb is used 
exclusively for tbe purposes of public tcOrd,ip or public chIJrity and 
tbe remaining part is used for other purposes; nor can there be, a Plll'u.l 
exemption and partial assessment of one and tbe same holding. 

, f 
In tbe same case tbe Hon'ble the AdTocate-General WIUI alilO 01 

opinion tbat if a deity, wbich is not an object of worsbip bl s'uch an 
impOrtant section of tbe Hindu community as the Brabmins, by reason 
~f its consecration by a Sudra in bis own name, is located in a !ding, 
8ucb a bolding can not be said to be used exclusively as a place of publio 
"ol'llhip.-In tlte matter 0/ th" flll881711ent of tile T"IJHrbIJrH of 
Pft.r1I4 O"unara Dawn, dated 11th Sept. 1891. 

~oDdition. of exemption.-!n order t.o;-claim exemption UD­

eler tbis section it must be establisbed (a) tbat it is a holdiRg as defined 
in lee. 6 cl. (3), (b) that it is used as a plaCe of public worship or for 
purpose. of pu1>lic cbarity, and (c) tbat tbe whole of it is used IZcltUifJ" I, for any of those purposes. 

In Madras certain buildings, the property of Government lent to 
certain perso~s fre& of rent for being used exclusively for the purpOses 

tlf a college, which WM not a propl'ietory institution managed by the 
conductors for their o"n benefit, bnt 'wa. purely a public institution 
were IUlsested fol' municipal taxes. The High Court held that the tat 
"AI illegal, Fi,ch,,· v. TttJigg, I. L. R. 21 Mad. 367. 

~ nt ... -Tbi. section applie8 to water. rate (.ee. 280} and 
ligbting-rate (aeo. Sll.) 
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99. The Commissioners, in order to prepare the 
valuation-list, may, whenever they 

What returns may be 
Tequi1"8d (or _I'taio· think fit, by notice, require the 
inK aDDu&1 vlllue. 

owners or occupiers of all holdings 
to furnish them with returns of the rent or annual value 

-thereof; and the Commissio~ers, or any person au­
thorized by them in writing in that behalf, at.any time 
between sunrise and sunset, may enter, inspect and 
~easure any such holding after having given forty­
eight hours' previous notice of their intention to ,the 
0ccupi.er thereof; . 

Provided that where an assessor is appointed, such 
assessor shall not be competent to authorize any 
other person to enter, inspect and measure any such 
holding. 

Change. 

The words •• in writing" and Lhe pl'Oviso have been addtld by soo. '1 of Beag • 
.leb IV of 1811 •• 

lfote •• 

GoY8I'Ilment Building • . - Officers entrusted ,!ith the duty of 
looking after the interests of Government in matters of assessment of 
.. veral classes of such buildings.-See Mltnl. Oi,.. No. 5-6 N, 31) 
J4.,. 93 (Govt. Cir. vol III Pf- 997-8). 

Th. object of adding this provi~o is to prevent levying of black· 
mail, and to make the special officer appointed for the plnticular pur· 
fOIl rllr,lOIltIib1e (Cal. Gal • .Jpril 21S, 1894, Sup. 'PP' 70S-ti). 

A. to appointment of _ e850r see sec. 11lA. 

A.I to the time within which the return is to be furnished and peult, 
for default therein Me 510. 100. 
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,100, Whoevei refuses or fails to furnish any such 
return for the space of one week 

Penalty 101' dc!l\ult in 
IUl'llishwpeturn. , from the day on which he shall have 

been required to do so, ' or knowingly makes a false or 
incorrect return, shall be liable to a fine n i exceeding 

twenty rupees, and to a furth er daily fine ' not 
exceedi(\O' fi ve rupees for each d ~y durin g which~ he 
shall omit to furnish a true and correct rf'tum i·,and 
whoever hinders,obstructs or prevents any Comqlis­
sioner, or any person appointed by the Commis. 
sioners as aforesaid, from entering, or inspecting or 
~easur\ng any such holdll1g shall be liable to a fine 

" , 

not exceeding two hundred rupees. 
Daily fine- iu addition to a substantive fiue is bad in law . See 

Dotes to sec. 21 ) . 

IpI. Th e gross annual rent at which any holding 

Annlllll\'.lu60fhold. may be reasonably expected to let 
~;hO\vtOlJ~ascel'tllin. shall be deemed to be the annual 

value thereof, and such va lue shall accordingly be 

determined by the Commissioners, a !ld entered in the 
valuation-list: .... 

. Provided that , except in the Darj eeling Municipali.· 
ty, if there be on a holding any building or buildings, 
the actual cost of erection of which can be ascertained 
or estimated the annll al value of such holding shall 
in no case be deemed to exceerl an amount which 
would be equal to seven and a half per centu~ on! 
such cost,)n addition to a reasonable ground-rent 
tor the land comprised in the: . holdln&, ':' 
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. Provided also that) where the actual cost so ascer­
~ined shall exceed one lakh of rupees, the percen­
tage on the annual value to be levied in respect of 
so much of tbe cost a,s is in excess of one lakh of 
~\,lpees shall not exceed one-forth of ~be ' percentage 
determined by the COI"1missioners under section 102 : 

Provided further that, in estimating the annual 
value of a holding ullder this section, the value ' of 
ahY machinery that may be on su:;h holding shaH 
not be taken into consideration. 

Cha.nge. 

Th" wOl'ds "except, in the DIll'jccling 1I1l1uicipaiity" h,lI'c been Ilddud by 1!!!<:.42 

01 Bet.g, A.ct IV 01 1S'J4, 

Notes. 

:Proviso 1.--;-" The pl'Ovi~o in sec. 101 is imperative, -where 

tht\re lO'e b!liltlings the actnal '! f) " t Ill'I St be fl$cert,."ine<l 01' e'ti.~at/ld. 

It has been cOlltcnded that the wlII'd ·"ctual' beillg empha~ized, the word 

'e.timated' JJlust be treated as surpll1~<1ge 01' as being t.o II).ore than 

'-ascertained'; because iu ordinary lan~u<1:;e an a~tual cost cannot be 
estim,tted alld that thc word upplics to "proximate or pl'llbaLlo cost. 

The L~'gi~ll1tU1'e h:ls !Juwcvel' used the word 'estimate' , and we mUlt 

Jendeavour ' if possible to ~i\'e a mllauin:.: to it. I am of opinion that 
'1IChmi cust' ID6>LnS no more th .. n 'CJst', lJ.nd th;lt the Le~islature intend­

ed that the cost shuuld btl ascertained if pl'llcti(, .. ble a,nd where that is not 

praeticl1ble it should be tlstiml\ted."-Opiltion of the It;de Advocat,. 

i(}e,ul1'al (Sir G. Paul), dated the 17M Ma rch, 1 87 011 tAt! a"uI· 

J/ltiat 0/ tn, E. I. /i.ailway, How,.a/~. 

~a1cula.tioD. 

I:rovit.o (1) I' 

The maximum annual value = r6asonable gro~nd rent + 71-

pel' cen t. Oil the cost of erection. 

The annual rate = thf.' pcrct'l1 tage detlll'nlint'd uudet iCC. 102 

on maxiwuUl auuual value. 
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P"oviso (2) 

The maximllm anaual vattte=realK!na.hle ICround ront + 7i 
per cent. on the fi\'8t lakh of the cost .,f erection + 7. 
fer cent. on the cost exceeding-t~ first lakh. 

The annual rll.te=the percentage determined under Bee. 102 
on ground rent+the lame per~entage on the nluatlon 
on. th" first lakh + dne·fourth of the same percentage 
on the valuation on the a.mount exceeding the first lakh 
of the cost of erectiion. . 

ft. DarjeeliAg· .1lJlicipality-has been excepted from the 
operation of the first proviso. the reason assigned being that th~ coet 
of construction of houses there is extermely low and the expenditure of 
the mnnicipality extremely high. The assessment of holdfngt within 

that municipality shall, therefore. in all cases be in accordance with the 
annual letting vaIue.-Cal. Gaz. 25th April. 1894, Sup. p. 70'. 

AJutual lettillg Ya.lue.-See The SecI'eta'71 0/ State v. Tie 
Madr(U Mlt1licipality 1. L. R. 10 Mad. 38 j Nan~ LallJo .. T. TA' 
Calcutta Municipality. ~. L. B. 11 Cal. 275, and nott's under 880. 81S. 

102. Subject to the provisions of section 85. the 
Commissioners, at a meeting to be 

Determination 01 rllte 
01 llolt OIl holdings. held before the close of the year 
next preceding the year to which the rate will ape 

'ply, shall determine the percentage on the valuation 
of holdings at which the rate shall b . levjed, and 
the percentage so fixed shall remain in force until 
the order of the Commissioners determining such 

.percentage shall be rescinded, and until the Com­
missioners at a meeting shall determine some other 
percentage on the valuation of. holdings at which 
the rate will be levied from the beginning of the 
next year: 

~rovided that, when this Act is first extended to 
any place, the first ,rate may be levied (rom the 



IV.] RATE ON HOLDINGS. 135 

beginning of the quarter next after that in which the 
percentage has heen fixed- by the Commis-sioners at 
a meeting. 
£' For the delinition of 'year' sef' IIPC. 6, cl. (19). 

l03. As soon as possible after the percentage 
at which the rate is to be levied for 

Preparation of 1'sll1l\-
tionllnd ra\inl( list. the next year shall have 'been de. 
f~rll1ined under the last preceding section, the 
.co.mrnissioners shall cause to be prepared a valua­
tion and rating list, which shall contain the following 
particulars, and any others which the Commis~ioners 

. may think proper to include ;-

(a) name of the street or road in which the 
holding is situated; 

(b) number of the holding on the register; 

(c) de~cription of the holding; 

(d) annual value of the holding; 

(e) name of owner; 

(I) amount of rate payable for the year; 

(g) amount of quarterly instalment; 

(h) if the holding is exempted from assessment, 
a note to that effect. 

The rate upon holdings shall be payable in quar­
terly instalments by the 0 ner of the holding . 

• ot ... 

Appuellt OO1ltict betweell this ... d the precec1iDIR .ectiOJl, 
..... At Jirat lig ht it may appf&l' dancult to reconcile sec. 102 with lee. 103. 
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Sec. 102 Rays that a percentage fixed ~ha\l remnin .in force nlltil eXl'ressly 

I'escinded or nltered; whereRs seo. lOS "ppea.rs to 1"<,quire that" in the 

prE'parlltion of the vnltll1tion »nd ratin!! li st , the poroenta"'e, ILt which lhe 

rate is to be levied j or t/ttJ yelli' in !ohich the v"lu,ation 'anfl "ati"g li.t 
u to COllie into/m'()B, 8hol,l(Z bejixed unde,' ate precedin.'l urUon bej",'e 
the close 0/ the yea.r next pt-eceding. It is, howevfr, nnreR80nabie t? 

construe two 8('ctions of an Act so D8 to lead to E'onf1iclin~ conclu8ion~~ 

If the Leltlslature bad iutend ed tha.t the proc~d\1re of RE'C 102 is to be 

repeated eaQh tiulI! that n. new vnluation is to be made under ~ec. 97. 
it 1V0uld have said so expressly, instead of laying down tbe cl~ar rul~ 

that n. percentnge once fixed nndel'the pl'nvisinns of that seotion shall 

remain in force until oltered~ 'fhe in tention of the ugi.lltture appl'a'I'~. 

therefore, to be that the petcentage, fixed under Rec. 102 before the 
clrlse of a yeRI', a.pplies not only to the rat e to be levied for the jm' 

mediately following year, but fill' every succeedjn~ year until it i~ altered; 

80 th"t, when 0. new valuation is to come into force under the provisiOIiS • 

of .sec. 97 in any particular Far, t.he porcetltage appliCAble O! the per­

ceplo.ge, at which the rate is to be leivcd under tbe new valuatiOll, will 
refer bl\Ck 10 the pcrcpntage last fixed under seo. · 102, whi"h must be 

deemed to h:lve b~en d~termined not only ' :01' the yenr in wId h it WAil 

ori~icRlIy fixed, but for nil succeeding yearti including the one immediate­

ly preceding tbe new valuation. 

Cl. {&)-Tbis provision is purely ancillnry Rnd incidental, nd it 

would be absurd to ullow the bare allusion in it to Rtl'eets or l'""ds 

to ban any effect upon the general seape of th~ elln.ctrnent, Jl/.o1t.utitJ/J 

.401(. v. ~haif'ma'1l Howl'uh. Mwni~ipalitv, 11 C. I • J . 524 (6). 

There is nothing to prevent a parcel of arable lalld fl' (loo lying along­

side (and, 80 to speak, in) a road, and even if it were not actually so 
.ituated, there would be nothing inoongru ous in descl'ibing it in 1\ 

municipal register as being" ill the road " to which acrc 's from it is avai _ 

able, Ibid. 

GOTernment Buildi ugs.-As to payment of taxes (If different 

kind. in respect of Buch huilditlgR CJCcupied 3S re8idenccs, see Govern­
ment orders (GoV't. Cir. vo l III. pp. 99 -9). 

As to holdingR exempted Crom taxation eCA I!1Rt proviso to set'. 85, 
alld lec •. 9 and 106. 

A to the d fiuition /If tho t 1'111 "owuPl"" Ice GC. 6 cl, (11), 
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This r!!.te may be ' recovel,'ed from the otJcup"r in certain Cuet. 
lee 8ec. 105. 

. l . , . 
104. 1£ any ,house .belongs to one owner, and the 

land on which it stands and arty ad: 
Power to ,",8e8S upon 

house consolidated tax jacent land which is usallyoccupied 
(9cl' hOll6e and "mil on 
whichitatandB. therewith belongs to ano~her, the 

Commissioners may value such house and land 
tpgether and may impose thereon one consolidated , . 
rate. 

The total amount of the rates shall be payable by 
tHe owner of the house, who shall thereafter be 

. entitled to deduct from the rent which he pays for 
the land such proportion of the rate so paid by him 
as is equal to the proportion which such rent bears 
t,o. the annual value of the holding. 

If the owner of the house and the owner of-the 
land do not agree in respect of the pro}Jortion of 
the rate so deducted by the owner of the hnuse, the 
CO,mmissioners shall, on the application of eithev 
party, make an award declaring the amount payable 
hy each, and such award shall be final. 

l'fotes. 

As to definitions of the terms ., house" and "owner II !lee sec. 6 

ell. (4.) and (11) respectivbly. 

. 10'5. If the sum due from the owner of any hold. 

T,u duefromnonresi· 
dent "wiler may be reo 
ooyered from ooQupier 
'and deducted 1J1 him 
~rom bls rent. 

ing remains unpaid 'after the notice 

of d.emand . has be duly se.rved, and 
s ch owner be not resident within 
t e municipality, or the place of 

J8 




