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< a.bode, of such owner be unknowA-, the same may be 
recovered from the occupier for the time being of 
such hoI d,in g., , who may deduct,' from fhe next and, 
following payments :0£ his 'rent, the amount wqich 
may be so paid· by or recovered from h.im :, 

< Provided that no arrear of rate which ha~ rt;main­
ed due 'from the owner of any holi,ling 'for more than 
one year shall be so recovered from the occupier 

," 
thereof. 

j 
Note. 

. B.esiden~.-The word .f re. ident' · in thiR section would appear to 

havll been used in its ordinary sell~e. When all owner. t lerelbre. dnee; 

not ordinarily re~ide within th e limit.s of a municipal ity the ' ta~ lDay, 
be recovered from the ot:cupier, Compare sec. 14 and 110(811 tb~re-
untlep. , ., 

106. Whenever, from the circumstances of th' 
case, the levy of the rate on any 

l'ower , of Ctlmmia· 
.illners in e&8eS of u · holding in the municipality · would' 
"asive 'hardship. 

, be productive of excessille ,hardship· 
W tbe person liable to pay the same, the , Ecimmls" 
sjoneJ"s at a meeting may 'reduce th~amount payahl 
on aCC0unt of. such holding, or may remit the same. 

Compare sec 91 and notell thereunder. 

'07. If the val~e of any holding shall be ditpi. 
nished from any cause beyond the 

Applie&tien for reduc· I . ) 
"f,oC_ .. m~f". contro of the. owner thereof, the 
owner ther~~f may apply for reduction of the valua. 
tion of the same. 

T 

, The Jaw- dOlll not pret!4l1'ibe the p1'ocedu1'e for the dispOlIU of &OJ 
~'P"licatiol\ ande1' this HCtion, Probably the dtici.ioD will reat with tb& 
l)llllirmaa. 
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; 108. The Commissioners may, at any 'time after 

, the publication of-the notice requir-
Power tn revise 

valll .. tioQ .n4 ilsel/l ' ed by . section IT 2', .value and rate 
ment. 

any holding which was without au-
thority omitted from the valuation and ,rating lis t', 'or. 
which has become liable to valuation and ratinO" _ 1:> 

after the pubiication th ereof ; and may enhance the 
val~ation and rating of any holding which may 
appear to have been insuffir;iently valued or ,rated 

t,hrough mistake , oversig ht or fraud; and m~y re­

value and re-ass ess any holding the value of w~ich, 

bas been increased, by additions Qr alterations to : 
any building th ereon. 

, Any , rate imposed or enhancement made un.der 
this section shall take effect from the beginning of , 
the quarter next following that in which the rate 
shall be imposed or enhance ment made . . 

Be-va.lue &. re-a.sses~. - ~'or 'all -ex planation of I h n~fl te rnA, Bile 

Secret~ry of ~t~te v, Bel,'nambeN, I. fl. R. 33 Ca.l. 396 (4l>£·5j, 

, Mistake, overriight or f raud soe m< not to iuclnde want of proper 

judgment. Compare sec, 93 IInU noLes thereto', 

109. The Commissioners may" at any time, sub.-
r stitute for any name m,entioned in 
Power Lo revise as-

SllssmenL, list. the valuation and rating list, the 

~ame.of any person to whom any holding mentiop­
ed therein shrl II have been transferred. 

Such person shall be liable to 'pay; the raCe pay .. 
able on such holding ' from the first , ~ay of the 
'quarter next after t.he dale of the transfer. 
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110. When any holding has been vacant for 
sixty or more consecutive days dur-

0Il~: g{ ~~, ing any year, the Commissioners 
boidinlli. 

shall remit', and, if the rate has been 
paid, shall ' refund , one-half of so much Of the 'r-ate) 
oi that year as may be pr0portionate to the numoer': 
of days the said holding ' has remained unoccupied :' " 

~ 

Provided that the owner of such holding, or his 
agent, has given to the Commissioners notice in 
writing of the vacancy thereof, and that ' the appli­
cation for refund is ' made within six months from 
fhe date on which such notice is delivered at the 
office of the Commissioners. 

~a~ount of tax to be remitted or refunded 
shall be calculated from the date of the delivery of 
such notice. ' 

Notes. 

Vaoanc,. of &l!&ble l&nd.-In tho C"Re of Mollfuleh .LIon v. 

OAlJi,./IIan, H(JIDrah M unicipalit,Y (C. L . J. ~), Carndu:f£ J. Wal 

pleated to obser,e aI fol\l)w. :_U We are not prep"red to concell" thf\t 

it (this section) is inappliClahlp, but shollld rather heRitate to hold that 

the benefit of the provision could not be c1l\imed, H piece of arabl.e 

land a8IIl!l8ed with the tax in a municipali t.y were to lie uncultivated, 

teulItleee and unprt>dnctive of rent for the 8tatutory period (527). 

The provision. of this section have been mado applicable to P~rt 

IX (The clean8ing of private privi es and ooBs.pools). See 8eo. 322. 

For the meaning. of 'yeal" and 'owner' BtlO sec. 6018. (19) 'and (11) 

rellpeotinly. 
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III. 
• J.. ~ .. \. 

Whoeyer, being the. owner of any holding 
for whic~ a remission or refund of 
the rale . has been made under the 

Penalty, 

last preceding section, fails to give notice of the 
re.-occupation of such holding within ten days ' of 
such re-occupation, shall be liable to a fine not ex­
ceeding three times the amount of rate payable 

'q~arterly on such holding. 

Owner.-See sec. 6 c1. (11). 

There must be evidence to show the amoullt that jll pa;rbJe 00 

accuunt of the ratt', J. 'Wood v. 'The Corporation of Calcutta,!. L. R • . , , 
8 Cal. 891, c/. Emperor v. Sum" Chana,!. L. R. All. 375. 

I ' 

Of General Provisions relating to the Tax on 

Persolls and the Rate on Holdings and 

to the Rec07.lery oj the same. 

I I I A. If at 

AppointlUl'ntnf "sses· 
101' of Illu,!iuipal t~ues. 

any time it appears to the Local 
Government, on the report of the 
Commissioner of the Division, that 

the assessment in any municipality is insufficient 
or inequitable, and if the Commissioners have not 

. appointed an assessor under section 46, the Local 
Go'vernment may, by an order in wtiting, require 
.the Commissioners of such municipality . to re.vise 
and amend such assessment, or to show cause 
against sUGh order within a time to be 'specified 
therein; 
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and if the Commissioners fail to comply with 
such order, or if, In ,the opinion of: the Local GOY­
ernment, the revised and amended assessment is 
'insufficient or inequitable, the Local Government 
'may, by an order in ' writing, require th~ Commrs­
sioners to ' appoint' 'an assessor of ' municipal taxes 
for such ,municipaiity, within a time and for a p~­

riod to be specified in such order; and such assessor 
shall exercise all the powers of assessment except 
under sections 113, 114 and 115, vested by this, 
Act in the Commissioners. 

Such order shaH fix the pay of the assessor and 
the cost of his establishment, and such pay and c,ost 
shall be paid monthly by the Commissioners. j 

This section i. new and has been added hy sec, 48 of Beng, Act IV of 1894._ 

Notes. 

The object <1£ this section is to guard against iJ)sufficient and in­
equitable ' II. sessments. It does not apply to a municipality in which 
t here ill an alsellSor appointed under sec. 46. 

The authority conferred by this seation should be u t'rcised only when 
the nece8liity for action admits of no question (86/1 App. p. lOa. Govt. 
Lett.,y<Jra.. 20,) 

Iqequi,table.-Tbe Hon'ble Mr. Allen' ,aid, U it (a.u4lll.mftDt) 
would be inequitable if my sm&ll house a.t Ballygunge WM to be rated 
at a higher rate. than the Advocate,General's la.rge house in Park Striet". 
(Cal. Gu" May'O, 1894, Sup_po 7.82). 

~ In.u1Ilcie'nt.-The same Hon'ble mem ber said'; ,t if the :Commi~ • 
• ionara .... blOlutely ref!lse',to pt;ovidA fund 'entl11gh -to keep tbe IItreet. clean 
~do perform tbe'Otber duties imposed on thlltrl' under this Act while 
the wealth of the munioillllliLy is amply sufficient to provide tho.e fund •• 
ill that Ca&6 their aSSESsment would be inRu ffioi~Dt'·.-Ib'd. ~ " 
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Tile Jut paragrapli has been added with a view to , ~re-.ent the pro. 

viti-ons of the- section fl'om being made infructuous by the Commis. 

sioners fixing an inadequate' salary.- (Se, Oill. Gaz. May 9, 1894., 

Sftp. Pl" 784·7.) 

I I 2.. When t·he assessment l.ist of the t~x upon 
persons, or the valuation and r.ating; 

• Pu blicatinn of notice 
of asse88Ulellt.. list of the rate on the annual value 
of hordings, shall have b'een prepared or revised, 
~he Chairman shall sign the same, and shah cause ' 
it to be de..posited in the office of the Commis­
sioners, and shall cause the notice in FO'fm A or 
the notice in Form B of the third schedule (as the 
case may be) to be published in the manner pres-­
cribed by section 354. 

Notes. 

1'lIis section pl'l'scrihes the pl'elim inary pl'o""dul'O for tho levy of the 
rate or tnx, and any deviation 8hall make thfl as.ossment nuUllnd vo id. 
::iee L~man v . Damodara!Ja, I. L. R.l Mad. 158, JosM, Kalidaa ' , 
8e'Jakram v. D'l/r;or Town Municipality, I . L. R. 7 Born. 399, and 

BrindabaIJ Chu .. d~r 110,1/ v. ~e1'ampor' Municipality, 19 W. R. 809. 

The Act, however, providfs only incidentally for the appointment of 
a paid asHessor and makes no provi8ion whatever as to the method 
or meane of asRer<sment. It is wholly immaterial what machinery' i. 
ueed for arrivinlt at the valuation (e •. q whether the assessor was legally 
qualilit!d to make any- a88ee~ment); all that ill required il that there 
ahould be an assessment rel,Ldy fur publication RDd .0peD to review under 

~'ec8. 112 to 114, Ohui"m,/ll of Ohittagong M'u.nic.ipalI.6" v. Jog,,'" 
C"a.dra Rai, I. L. R. 37 ual. 44. . 

Form A. i. tbe notice of the preparation of the list of apeR,meet 

OD peDlone and. Fotlll B of that of the vlLlna ion !Utd rating list of 

lIoldiD,,'. 
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113. Any person who is dissatisfied with the 
amount assessed upon him, or witli 

J'tl~re~~eation for the valuation or rating Of any hold-

mg, 

or who disputes his occupation of any holding, or 
his liability to be assessed or rated, 

may apply to the Commissioners to review the 
amount of assessmsnt, valuation or rating, or to 
exempt him from the assessment or rate. 

When an assessor has been appointed under sec­
tion I I I A, notice of every such application shall 
be given by the Commissioners to the assessor. 

Change. 

Tfle last pur.."raph has been a.dded by sec. 4401 Henl!; . Act IV 01 181K. 
t • 

_ote. 

Bi,ht of appeal.-This section provides for an appeal in the 
following casell and no 01 her :-

(1) By a person who is diul\tisfied with the amoullt aues: ed 
upon him, 

(2) By a person who is dissatisfied with tbe valuation or rating of. 
&Dy bolding, 

(3) Bya person who disputeJ his occupation of any bolding, 

(4.) Bya person, wbo, being tbe occtlpier of a holding, disputes hi, 
liability to be U881sed, 

(5) By a porIOn who disputes his liability to be rated. (&. I. L. 4 
21 Cal. 926). 

. (1), (3) and. (4.) have refereure to tbe tu upon penonli, and (2) and 
(Ij) to tb. ralt upon ho'<lingM. 
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. oTuri.cliction of Civil ·Courts.-Oivil Courts ClILD i"Dttrfer'e in ' 
cases (3), (4) and (5), (Chai"man of the · Bai'i;a~ MunIcipality v. ~d;Y(J -
8uRdari Mitt'a, I. L . R. 210>1.1.· 319 and sec. 116,), also when the &.Il1IH8-

ment is ultra ViI'B' (tv Ivadip C/t,an.d,'a Pal ' I', P'tf'lIananlla /4a4a, ' 
3 C. ·W. N.73 and .Kames/t,wa l· Pershad v. 'I'he Qhai t'man oj tlfe' 

Bhabua MunicipalitJ, 1. L. R, 27 Cal. 849). St'e also notl\s under · 
800. 29,-

:I n the' other cases tiie decision of th; Commissioners is fina:t.­
(Mane,wa,· Vas v. ColleotQ" and }[ltl1i~i'vat Oom missioner's of Oltuprif, ' 
I. L . R. i C,~1. 409 j A.pp. p . lOa , Gv'vt. Lett. para (21). 

'. 114. Every application presented under the · last 
precedillg sec tion shall be heard and 

Procedure u p 0 n 
l'Oview. determined by nut less than three 
Commissioners, who shall be appointed in that , . 
behalf by the COlli missioners at a m·eeting. The 
Commiss~oners so appointed , af~er taking such evi.· 
dence and making such inquiries as they may deem 
nece sary, may pass such order as they shall thjnk . 
fit in resFect of such application . 

. The decision of suoh Commissioners, or of a. 
majority . thereof, in sl,lch ,CC;lses shall , be final. 

( , Cha.nges 

By sec. 4li of Beng. A.ct IV of 1891 the \V·wc\s .. Commissioners at a meeting" 
h&ve boon substituted (\lr .. Ch .. irm:m " lIood t!1o \vvrJ.s .. taking such evidence and";, 
have been added. 

.otes, 
The 8ub~titut'OD of the words • Oommis~ioDers a~ 'a 'meeti~g " for 

'Chairman' necessitates the appointment of Oommissioners to' bear 

appeals at a meeting and not by the Ohairman as h~l'etofore~ . 

• IJ'aJdnlf .u~· Bviaence.-This) section authorise. the Commi •• 

,iOD't'J to take ·evidepce. "rhey 'thel'ef!Jre O~D8titute a court uqd.r BeOtioa 

19 
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a of tbe J:riaeace .lot aDd uDder _tioa 4 of the. IdiaD OItha Act 
tlley are •• thorilecl to admiDiater oath •. 

J"iaal-tbis it to _y, .. between the applicant and the Commis. 
sionen, no furtber appeal b!io~ allowed toll'the entil18 ~,. Oi Com­
miuionen or to any other authority.-it not being contended that the ' 
Jut clau!18 stauding alone weuld bar . the interfereo.ce of the Courte. 

Per Bever17 J. in Okaiaman 0/ tktJ Barisal Munic'p~lity v. diya . 
S'&7Itlari Mitra. I. L. R. 21 Ca.I. 819 ~326). Reading this clause with 
lee. 116. &8 amended. iJl the light of the interpretation given in ~bia , 
ruling, it is c1ellr tbat questions other than those inl'olvin~ flHt'tJl, til 
amount of ~e~8ment 01' rating are cognizable by Civil Courts. See 

aec. 116 and th notes thereunder and notes to sec. 113. 
It d088 not matter what metbod or means have been employed in 

making nn aS888sment. All that the law requires is that' .it should be 
prepared and published nOdel' sec. 112; and when Buch an assessment ' 
hal heeD confillmed by the Appelll Committee under this sectioa, it. 
nlidity cannot be impeachcd.Ohait·man 0/ Ohittagong Mu.a'clpality , 
v. Joge'l Olandra /lai, 1. L. R. 37 Cal. 44.. 

. I 15. Unless good cause shall be shown to ·the 
satisfaction of such Commissioners 

L!¥~ion of time for •• 
application 01 re.iew. for extendmg the tIme allowed, and 
save as is otherwise expressly provided in this Act, 
no such applica.tion shall be ,r-eceived aftet: the ex­
piration of 'One month from the date of publicatrGR 
of the notice required by section I I~ relatiQg to the 
list containing the assessment, valuation or .rating 
in respect of which the application js made, or after 
the expiration of fifteen days from the date of 
service of the first notice of demand fur pa,ymerit at 
~he rate in respect of which the application is made, 
whichever period shall last expire. 

II 6. No objection shall be taken to any asse$S" 
ment or rating in any other man. 

~81118Dt to be 
lIuettloned only under ner than in this Act is provided. 
Act. 
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,Changes. 
The ",ords • nor shall the liability of any person to be' a8!!6Ssed or ratact be qnelttioa· 

ed' a.nd 'or by !lny other authority' nfter the words' ratins' and ' maDDer' JWpeot.ivaly 
have been olDitted by see. 46 of Ben~ , Aet 1 ot 189" • 

• ote •. 

Besult oftha change -The omission of thes~ ,vordl removed. 
the doubt raised by the High Court in the ' Barisal case (Chai"man of tit_ 
B'Crisal Municipality v. Adya Sund~,.a, I. L. R. 21 Cal. 319) u to 
whether the section as it stond would be a bar to the entertainment of 

,an~ 8uit against the Municipl\l CommisRioners. 

. The Hon'ble M .. ulvi Serajul Islam Khan B~hadur in moving the 
amendment said, .. the resnlt ,vill 'be that, as far as the question of the 

amount 01' aspessment of rating is concerned, the adjudication of the 
C',otnlDissioners ,vill b~ finl\l; but if there be any question as to the 
liability to assessment, or q1lestions which go to the root of the matter, 
persons agl{lieved should have some remedy."-Cal. G'l\z. May 9, 1894., 

<sup. 788. s,' ..lip. p . 10<1, .Guvt. Lett. pCJ,.a, 21 a"cJ nota. 'to BeC. 

114 . 

.lliN'liction of Civil Courts.-The law having pll&C8d tbe lieteJ;­
minaHon of the annual value of a holding in the hands of the municipal 
authorities, the Court must IWCept as conclusive the amonnt fixed by 
them and find the legal liability to pay the tax based on this autOWlt.. 
,,Munic'palit;v of Waf : v. K"i8knaii Gangadnar, I . L. R. 23 Bom. 
,U6 and MOI'a" v. B orsad Municipality. I. L. R. 24 Bom. 607. 
Even in a case where II Civil Court ordinarily has jnrisdiction to' interfere 
on the ground that the local authority has acted ultra vi,.e" the jnn.. 
diction may be withdrawn by express legislation; e. g., as regards the 
amount of assessment made hy the Commissioners under the Act. It 
~a8 accordingly held that even if the Commissioners. fixing the aRle.­

ment, had taken into consideration the means of the owner withont 
'cOilining tbeir attention to the an 1\31 value of the holding. tbey might 
have acted improperly and exceeded their powers under the Act, but 
,the Civil Court had no j urisdiction to question the assessment in view 
of the special provision of the la", contained in -the old eection, cones­
poocling to 116 of the Act, Manell'''''' D(U v. Tie Collecto,. aJlIl 
Mttnacipal Commu,ione,., of C",!-p"'a, I. L .. R. 1 Cal. 409. In tbe recent 
.as o(the Cia'irman, Municipal Board, Cnapl'a v, Basudeb NtJ l'a'. 
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(11 C. L. J. 400, 14 C. W. N. 437, I. L. n. 37 Cal. 374) the ruling in 
this cue was held to he binding; and it wa~ fnrtller beld (pe,. B q,bD­
woocl. Chatterji JJ.) that wh~re a municipfl1ity have the power to 
make a fresh assessment, Rl' they have CV(l"Y th ree (five P) yeare, and 
merely mise the valuation, the Civil .C0111't hils no power to revi~e ,'tbc 
"aluation, but is bound to accept it as con~hlRive DS Ii matter of fact. 
The Civil Courts have nothing to do with the correc1nflSS or other 
wise of the·valuation. · The jndRdict.ion 'to interfere in mlltters rcgard .. 
jng the amount of Rs'~ell~ment ha~ been withdl'llwn by express legislation 

in f his Rection. Conrts clln only interfere "'here the as~essment Ttl 
'!lU"a vire... In the all~ence of pronf of mflla fl tles, perversity, or 
manifest error Civil Cuurts ought not to in terfere wit,h t.he hOIl,Be-valna­

tioD made by a municipality fO,r the 'purpose of taxation, unleRs there 
is a breach of the rules presm'i . d 1)y law for making the valuation, 

XiJrlond,lS. v. AlI·Ke.,ltvar ~111mfCipality, I. L. R. 26 B"m. 294. The 
action of the ~~fttnicipal Commi~B ioners assessing the tax 00. persons upon 
the basis of a perROn'1! circumstan ces and property outside_ municipal 

limits is,ultra vires. The Civil Court haR jurisdiction to Bet aside such 
an 8t'sessment, Kame.fklOal' Pel'llhad v The Chairman uf the Bh!,bua 

Municipality, I. L. n. 27 CI\I~. 849. If an n~8essmeliL I.e made within 
the powers conferred by the stRtute upon a municipality, the Civil Courts 
have no power to int.erfere; hilt if an 8SS~S8ment be made ultra vit'es, 
there is nothing in tire Act to prevent a rate-pflYElr from seeking in a 

£jvil Court a decision that the action on the part of the municipality 

lI'a ultra virell and that such an assessment was not binding upon him. 
So where P was the owner of ~ granary aml a throsbing floor, which 

. were both assessed as one holding at RR: 12 dt the time of a general 

· asGP ament. and a.fterwards in the very next year the mnnicipality 
troll! d the grnmny and thre~ hinf\' floor as separate hnldingR and aS8e~!lCd 

the former at R •• 12 and the latt"r sct! \1'llt~ly at RK. 9, it WI!.g hel(/, that 
this Willi not a. cllse of enhancement of [\Sle~smont bltt of fresh '\ ~8eRS­
Jneat and a suit lay to have it set asi do, Navadip C/wlld,.a Pal. v. 

Purnananda Saka, ::l C. W. N 73. All these deci~ions were referred 

to and followed in the Chairman 01 Giridih Municipality v. S"id, 
Chandra Mozurnriar, I. L. It. 35 Cal. 850.-Sile also B~ind.ll.ban 
~CAGIltlNJ Roy v. 'flA, S~rampore Munioipality (19 W. R. 309), Queen 
T.8/aep'ield Railway Oompany (11 A & E 194), 7'''-8 Ki".g v. Long 

(1 M. & R'y. 139), ia re Penny (7 E & B .(60) aud Qu~en v. South 
; . 
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n'Wal" Ra.iw,ay Company (13 Q. B. 938), Of. '1'Iu CI'OfIIIf 1'. 6.uaiya 
Lal, 109.1'. L. R. ]909,2 P. R.19U;(C1';) , . .. ,.. . 

I. As to irregular and improper pl'ooedure in levying taJ:es 8~e IA __ ... . 
( Damfldara!/,I (t. ir; R. I. Mad. }l,S), J oshi KaUri", ~erJdra". ... . 
" I>akor 1'010/1. Municipality (1. L. R. 7 Born. 399) and the _ of 
;KantltJ .L.al BOle. 

, • ( .. , 1 I 7. By n.otificatio.n to be posted UP. in t~eir 
", . office, the Commissioners. shall de-

moo hours for pny· I 
.mentoltaxes. C are at what hours of each day 

, (n~t .being a, Sunday or other recognized holid,ay) 
~ t Qe ofVce shall be open for the receipt of money a£¥i 
. the transaction of business. 

It is not inllumbent upon the Commi~:i ,mer8 to go from bouse to 
. bouae for realizing taxes, 

, 
, 

1 18: ' The amount due by any person 0!1 ac-
count of the tax on persons, or tHe 

.:r ,,;~!,p~yable in &d. rate- on holdi.ngs, shall be deemed 

:1 to be the amoUl1t entered in the' lists, the n9tice relat­
, ing to which is published under section I I 2, ' unless 

the' amount entered in such lists is subsetJuently 
' altered by the Commissioners as provided in this 
Act j in which case the .amount to whic;:h the assess-

11 m¢nt or rating is so altered. shall be ·deemed ,to be 
. the ,amount due. 

Every instalment of such tax or rate shall be 
. deemed to be due on the first day of the quarter in 

respect' of which such ins alment' is payable. 
As to the 'altered amount compare sec. 97A.. _ 

.... " . 
J 19. For ,aU urns paid on accoun of any tax or 

, rate under this Act a .receipt at-
~illt.l to be gil'en.. h d h /, 109 t e amount ao t e tax 'or (ate 
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. on account of hich it is paid shall be given, sign'ed 
by .the tax-collector or by some other officer' ali­
thorized by the Com missioners to gtaht such 
receipts. 

As to the form IIf the rllceipt see Ac('ollnt RlIJes. App. p. 1.£8<1. 

120. At any time within six months after any 
' sum has become due on account of 

Billand notice of de, C .. 
maud to be presented. any tax or rate, t e ommlSSloners 
shall cause to be presented to the person liable to 
the payment thereof a bill for the said sum, which 
shall contain a stateme nt of the period ahd of the 
tax or rate on account · of which the charge is made. 

If the amount mentioned in such bill be Dot. paid 
on presentation thereof, a notice of demand in the 
form marked A in the fourth schedule, with copy of 
the-bill appended thereto, shall be served on the 

. ' person liable to pay the same, and such notice of 
demand may be sen'ed at any subsequent time : 

Provided that no charge shall be made in 'respect 
. of the service of such notice. 

Such notice shall be signed by the Chairman or 
an officer authorized in that behalf, and shall be 
served by a person authorized to receive payment. 

Pl'8lleatation.-The presentation of the bill and sery.ice of ~oti~ 
of demand (with copy of bill attached) may be effected on the .. m~ 
0CCl0 ion or at tbe lIame time and iDt.l'view, one immediately following 
tile other -Opi.itm 0/ tn.1S ugal Remembrance,., ~'Pp. 'PII' 26/1.2711. 
Bee alao the Account RlIIe.. JJ.pp. pp. 158a and 1610. 

When a bill under this section h .. been duly presented and a notice 
of demand baa been served on a ratepayer, tbe Commiuionerf are debar. 
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red from .issuing Il IMQu.d notice of demll1ld 1O.as to extend the period 
of limitation.of three month~. 8"e GOI:erllment Oi,.. No. 14 T-M. 
(2.9-02), .4pp •. pp. 25cJ .. 27a. See !leotio1l 358 and notea there-' 
under for consequenoe,of f.i1ore Ilf prellentatto1l. 

Seo.356 prescri bes t.h~ !1l,odll in which the bill or notir.e of d~,,"d 
i. to be IMIrved. 

The provisions of this !leCtion also apply to the recovery of all IIOsts. 

expenses, files, tolls or other moneys dlle IIllder the Act (sec, 360). 

121. If any person, after service upon him of 
such bill and notice, shall not, W,ifh-

If "tIot "Rid in flftef'n • 
daYl, process of ·dis, .10 fift een days of the service of 
trese may i18ue, 

such notice or from the date of any 
<;>rder made on an application for , review under sec~ 
tion 114, pay the sum due, either to the Commis­
sioners at their office or to some person authorized 
by them to receive the money, or show to the Com­
missioners sufficient cause for not paying the sam~, . , 

the amount of the arrear due, with costs'pn t'he 
scale shown in the table of fees markoo B if} the 
fourth schedule, may at any time within three months 
after the date of service of the said notice, or of the 
order made on an application for review as afore­
said, be levied by distress and sale of any moveable 
property belonging to the defaulter, except ploughs, 
plough-cattle, tools or implements of agriculture or 
trade, wherever found, or of any moveable property 
.belonging to any other pe SOil, subject to the same 
exc~!1tions, whic·h may be found within the hQlding 
in respect of which such defaulter is 'liable to such 

t'!-x Qr rate : 
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Provided that when the holding in respect of 
,vhich the default is c01Jlmitted is a place of business 
and the moveaLle , property distrained i? shown to 
the satisfaction of the Commissioners to have been 
left there for repairs or safe custody in the ordinary 
course of business, it shall be released: 

Provided also that if the said property or any 
part thereof belong to any person other than the 
defaulter, the defaulter shall be liable to indemnify 
the owner thereof for any damage he may sustain 
by reason of such distress, or by reason of any pay­
ment he may make to avoid such distress or any 

sale under the same. 

Cha.nges, 

Tile 11TOVi80S are Dew and ) . n\'~ he"n substitut~tl by sec, 47 of :n.' ng, Act IV of 1894 
for" if the slLid property or auy purl thereof 1Jt:l0llg to any perSOll otl.El:\' thun ti,e 
d fau\t{lr. the defaulter shan lit' liable to indelllnify the owner thereof for Ilny dallllll'e 
he may Instain by reIlson of such distres., or hy reason of lillY pnymellt he mlty make 
to avoid snch distl'e8s or lUIy ijale under thp '/Lrue," 

liotes. ~ 

Xov_hle property.-For definition ~ee 800.6 cJ. (6). A hnt i8 
an immoveable prnperty; compare sec. 6 cIs. (4) and (5). Iu the case 
of NaUff, Mea" v. Nund Ratletl,l(17 W. R. 309). the qUIIstion berore t e 
Fall Bench was whether buts are to be considered ~ mOI'eable property. 
Couoh C.~. in making the distinction sl1id,-" physically moveable 
things are auch as can be moved fl'om the place which they preaently 
ooc:upy without an e8sent.ial change in their actual natures; and im­
mov8lI.ble thing. are luch aa oonnot be moved from their present places, 
or cannot be moved from their present places withont an essential change 
in their actual natures". See also Raj Oknnder Bose v. DAur",o 
CAtt.'IId~l· Boae (10 W. R. 416). 
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.ov_ble property belonging to :an:r other pe1'llon.­
In ju~tificatioii of this provi'sion the Hon'ble MI'. Allen said, "it is 

. perfeotly well recognized that the property of an innocent tenant is liable 
for taxes on the premises which he ocoupies, and which are left unpaid 
by, the pre.vious ten:lllt, and it i. the dllty of a tena.nt entering on p~ 
mises to make sure that a.1l taxed h'Lve Qeen plLid IIp to the date of . his 
entry. If he neglects to do so, he has \)Dly himself to blame if his 

property iR seized. The liability to the tax is not of a personal 'characte1', 
b~t. arisi.ng from the ownership 01' occnpation of a. holding, The l:Lw 
bas from the first made the Uloveable prnperty in a holding responsible 
fOr all rates then outstandin~ alld due".-Cal. Gae., Mall 9,1894. 
11, 790,-

Fish in Tanks and Fruit on Trees.-Accordin~ to ·the delini­
tj~ns in seclion 6 cl_. (5) and (6), "moveable property means property 
otber than immovl\uble pl'nperty", Rnd " immoveable property" include. 
\ienetits arising out of land. 

Although there is no ruling under this Act to the point, the same 
words, occurring in the definit.i'Jn of "immovea.ble property" in other 
Act~, hnve been judicially cOR~idered .and held to include (1) fishery (see 

F",du Jh,lla v. Gnur MonaTi Jhi.tla, I. 1,. R. ]9 Cal. 544, 553.4, F. B.) 
and (2) fruits or trees (c/. Jog7'ani B,hi v. Ga'lealri 1. L. R.!J All. 
435 ~nd Asa /lam v. Nu,. Din, (';6 P. R. 1900) . Fishes in , tanh 
lind fruit on trees are, therefore, not liable to distr'ess a.nd sale under 

thi" section. 

01llcer cha.rged with execution of the warrant.-Where 
t1le distress warran t ~uthorise:l the distraint of moveables of the defaul­

ters, wherever fou~d within the municipality, or any other moveables 
found within the boldiug in default specified in the 'Vlmant, it \vaa 
lI.6ld that the tax.daroga was justified in altaching gnod~ proved to belong 
to the defaulters, which were found within municipal limits, FanindrCl 

J,;?th OAatt61ji v. EmjJe1'or, 1. L. R. 36 Cal 67, See a/so /lmpero1' v, 
Babulal (I. L . R 33 Bom. 213) where it has been held that a tax-coIlect­
ing ~Ierk of a municipality is a pllbll () servant uuder 01. (10) of seotinn '2t 
of the Indian Penal Code and any obslruotion offereQ. to him in 
execution' of his duties is an offence under section 186 of the Code. 

. Befund.-A s'uit £tlr ~erund of taxes realised in 'e;ceJls of a "I~ _ 
• parer's Iialrili!y lies in th Civil C01l1't SrI' ClI1l~'ilfJ.1 v. l~ttt'('f MIIIIi.: 

ci.; ",ily, I. L. R. 27 Born. 4.03 (408). . ' 
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~ !,ht wordinr of tbe first prol'"i.o bu beec tareD from 
Municipal Act • 

the Calcutta 

.tl t.he bill it not l'f6leoted under see. 120 .. [thin , ix month •• ft~r 
the tu: beoom" dne, the amonnt dnt under it cannot be reaiizeu by 
.dittreu warrlnt under this I&otion, Th~ remedy il by II ch·il , ,, it. 
See, h01'l'eTer, -00. 358 lad the notts thereunder. 

122. Every 

and shall be in 
schedule. 

warrant of distress and sale under 
the las t preceding sec tion shall 
be issued by the Commissioners, 
the fo rm marked C in the fourth 

Dist ress shall be made by ac tual seizure of move· 
able property, alld the officer charged with the 
execut ion of the warrant shall be responsib l.€ for the 
due custody thereof. 

-Such officer shall make an inventory of all move. 
able property seized under the warrant, and shall 
give not less than ten days) previous notice of the 
sa)e) and of the time and place the reof, by beat of 
drum, in the municipality or ward in which the pro­

'p erty is situated, and by serving on the defaulter a 
notice in the form marked 0 In t ile fourth 
schedule: 

Pro\,ided that, if the property is or a perishable 
nature, it may be sold at once with I he consent of 
the defaulter, or without such consent, a t any time 
after the expiry of six hours from the seizure. 

bi,tA" 1\'IrQlIoil mUlt be l igued. by the Chirmln, or 
delep t" • the pol\'er of liguiug them under NK'. 46 by 
Cb~rman. . 

when h. 
the ViOl-

" 
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123. The officer charged with the exec~tion of 
the warrant may, under the special 

',0' Officer mlty brea1< 
l)peD door. order of the Commissioners, be-

,tWeen sunrise and sunset break open any outer or 
inner door or window of a house, in order to make 
the distress, if he has reasonable ground for believ-, 
ing that such house contains any moveabl~ pr~pe!ty 
,belonging to the defaulter, and if, after notification 
Df his authority and purpose and demand of adIYl.it­
tance duty made, he cannot otherwise obtain 
admittance : 

. Provided that he shall not enter or break open 
the door of any room appropriated for the zanana, 
or residence of women, which by the usage of tne 
country is considered private, except ' after tbre·e. 
hou;rs ' notice and opportunity g iven for the retire­
ment of the '.>romen. 

124. If the sum due be not paid with costs befor.e .~ 

the time fixed for ,the sale, or .the 
Sale how to b& eon· 

ducted . warrant be not discharged or sus-
pended by the Commissioners, the moveable pro­
perty seized shall be sold by auction, at the time 
.and ' place specified, in the most ' public manne 
possible, and the proceeds shall be applied in dis·· 
t:harge ' of the arrears and costs. 

The surp,lus sale-proc~eds (if any) shall ,be credit­
ed to the m nicipal fund " and may be paid on 
demand, to any- person who establishes his right to 
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the-satisfactio,n ot'the Commissioners or III a Court 

of competent jurisdiction. 

. The tax-collector or other officer authorized 11 

tha t behalf shall make a return of 
.Return of sales. 

all such sales to the Com missioners 

in the form ·marked E in the fourth schedule. 

All officers and servants of the Com mis-

sioners, and all chaukidars, cons­
Ce,'tIlin persons p 1'O-

hibiled f,'olll pUl·ehas· tab les and other officers of police 
iug Ilt .,,1 8, 

are prohibited from pur:ch as ing any 
property at any such sale. 

Whoever (not being a public servant within the 

Pen"lty. 
meaning of section 21 of the Illdian 

Penal Code) contravenes .he pro­

visions of this section shall be punished with simple 
imp~isonment for a term which may extend to two 

months, or with fine , or with both. 

Cha.nge , 

The I tlcoud paragraph hilS beeu addtld by ."C. 45 of Bang, AcL IV pf 189~ 
I. 

~otes. 

Hitherto there was no penally provided for i nfringement of t • 

provisions of this section by officers and servaots uf the Commisslonel'li\ 

who are not pnblic serv,mls. 

Chaukidare, constables aDd offirel's of l)olice, and those officers and 

servants of the Commissioners whose duty it is as such. officers to take, 

receive, keep or expend any property, to make any sUI'vey or assessment, 

levy any tax or rate, aTe public 8tlrVants under sec. 21 cl. (10) of the 

Iudiau Peual Code, aud are puoishablll undol' sec , 169, I . P. C. 
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. ' J 26. The Commissioners shall cause a regular 

account to be kept of an distresses . 
Cornm\is~lioner! to 

keap nccounlof di.Lrp.ss levied and sales made, for the .re. 
nDti sa.les. 

covery of taxes under this Act. 

127. If no sufficient moveable property belong­
ing to a defaulter, or being upon 

S.lo (If p ... "perly be· . 
l'OUO JimiLS of lnunici· the premises in respect of which he 
pnliLy: 

is assessed or rated, cal~ be found 
within the municipality, the Magistrate may on the 
application of the Commissioners , issue his warrant 
to any officer of his Court for the distress and sale 
df any moveable property or effects belonging to 
the defaufter within any other part of the jurisdic­
tion of the Magistrate, or for the distress and sale 
of any moveable property belonging to 'the defaijJter 
within the jurisdiction of any other Magistrate exer­
cising jurisdiction within the territories administered 
by the .Lieutenant-Governor of Bengal, and such 
other Magistrate shall endorse the warrant so issued 
and cause it to be executed , and the amount, if 
levied, to be remitted to the Magistrate issuing the 
warrarrt, who shall remit the same to the Com­
mlSSloners. 

Changes. 

By lee. ~ of Benlt. Act IY of 18040 the word. " moveable propeny" bave \leen 

lIubsti\ut.ed for" good, or chattels" alter" sUfficient", and .. mov~b "for" penooua'" 

and" exercising juri,diction within \.be territories admiuiltered by the LielltenUlt,. · 

Qeverutr 01 Bengal ." lOt" "bahoe'ler!'. 
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.ot .... 
•• liabat. ezeroiaiDI juri.diotion - 110. B 811iral . .u...In 

issuing precept wa.rra.nta this el:pre~8ion should be striotly kept in view. 
'llhe issue of suoh a. w&rrnnt to a ma.giatl'ate in Burma WIlS held to be 
irregular.-See B , G. M. Gir. No. 1460 T. M. 11 Nov. 1897 (Govt. 

Cir. vol. III p. 1063). 

It wa.s held under a. similar section of the N. W. P. Act tha.t ill 
issuing a warra.nt for the realisation of arrears of municipal taxes alleged 
to be due, the magistra.te ac ts in a ministerial capacity only ana has 
~o jurisdiction to inqnire judicially as to whether such Ill'l'ellrs a.re I'ealiy 
aue or not.- lV. J. Etli& v. Municipal Board oj MU8Sool'ie, I. L. R. 
22 All. 111. 

For the definition of the term" The Magistra.te" see sec. 6 01. (8). 

128. No distress or sale made under this Act 
shall be deemed unlawful, nor shall 

Di.t"ess or tale not 
unlawful for want vf any party making the . arne be 
form. 

deemed a trespasser on account of 
ariy #rror, defect or want of form in the bill, notice, 
summons, warrant of distress, inventory or other 
proceeding relating thereto. 

129. Instead of proceeding by. distress and sale, 
or in case of failure to realize there .. 

Commis8ioners ma.y 
b!"ng , "!,it in8tea~ of by the whole or any part of any 
d18lJ'alOrng orOD faIlure , 

of distress. tax, the Commis.sioners may sue 

tbe person liable to pay the same in allY Court of 
competent jurisdiction. 

When the Commillioners omit t.o, serve a bill under 680. 120 within 
six months they can realize mODey due to them under the Act by a 
civil ani 

LimitatioD.-Where a debt lie. on a. Itatute, an actioD for the 

<1ebt is gover~~ by~. 120 of the Limitatio1l Aot and the lui ma.y 
be instituted within six years.- Presid"lt oj M'uni.c: jpal Commi6.io~ . , f 
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Ga1Jtoo't' v. S,·ika/cf(.lopa, r. L. R. 3 Mad. 124. This was a suit for 

recovery of a lax which had not oeen paid by the defendllnt. See notes 
to section 116. 

130 . The C'ommissioners may order to be struck 

Irroe0'Cerablo taxos. 
off the books amount of any tax or 

rate which may appear to them to 

be irrecoverable. 

The Mnnici pll.\ Commissioners have power to revive cancelled bill.8.­

Chairman, Sa'ntipl£l' Mu.lli fJipality v. DinanIJin Garai, 2 C. W. N. 
p. xxiii (notes). 

o.f the Tax on Carriages) H orses a11d 

other Animals. 

131. When it has been determined that a tax 
on carriages, horses and other 

TAx on C8ITiages. 
horse. and other animals specified in the fifth sr;he-
&Illmal • . 

dule shall be imposed, the Com-
mISSIoners at a meeting shall make an order that 
every carriage, horse and every other animal of the 
kind specified in the said schedule, which is kept 
or is used in the ord inary course of business within 

or which is let for hire within or withollt, the muni. 

cipality, and is used in the ordinary course of 
business within it, shall pay the tax, and shall cause 

such order to be published in the manner prescribed 

by section 354. 

Such order shaH be published at least one month 
before the beginning of the half-year in which such 

.tax ihall first take effect. and shall specify at what 
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rates, not exceeding the rates given in the said 
; schedule, such tax shall be levied . 

• ' But such tax shall not be imposed on-

.. 

(0) horses or ponies belonging to officers doing 
·regimental duty, at the rate of pi1e 
animal for each officer; 

(b) animals exempt from any munici pal tax 
under section 2S of the Indian Volun'­
teers Act, 1869; 

(c) carriages or al)imals belonging to Govern­
ment, or to the Commissioners, or for 
keeping which for the execution of their 
~uty an allowance is made by the Gov~ 
ernment or by the Commissioners to any 
of their officers i 

(d) animals used by, or exclusively for the 
purposes of, any regiment i 

(e) horses or ponies used by police officers, 3,t 
the rate uf not more than one for each 
officer; 

(f) carriages, the wheels of which do not exce­
ed twenty-four inches in. d~ameter i 

(g) carriages or animals kept for sale by any 
bona )ide dealer in such ca rriages or 
animals, and not used 'for any other 
purpose. 

Chance, 
1be word ... used in the ordlnar7 course of bllsilleaa ""81'8 sullatitllted (or" h.Wtu. 

Illy ueed" by iub-l8C. (I) of tec. 9 of BellI'. Ad II of 1890-. 
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Botes. 

Carria.ge-For the definition of, see sec. 6 cL (1). 
A damaged carriage not fit to oonvoy human boings is not taxable. 
In the fifth schedule, the doubt hith erto eutel'tain.ed whethet· CAn'i­

age~ drawn by one pony wpre taxable or not has now been removed by 
the insertion of the words" for every four-wheeled carriage drawn by 
one pony, &c". 

Used in the ordina.ry course of business -Fol' the menn­
ing of, see sec. 141 B. This expression bas been substituted with a view 

to set at rest the doubt expressed by the High Court as to the euct 
scope of the term, .. habitually used ", in the cnse of the L~gal Re/1~_­
brancer v. ShoJllla Cllumn Ghoah ([. L. R. 23 Cal. 62) . 

Sec. 25 of the Indian V ul unteers Act (XX of 1869) provides that 

" every mounted officer, and every mou nted orderly of a Corps of 
Volunteer~. and every member of such Corp~, while he belongs to 1\ 

troop of cavalry in such Corps, shall be a.t liberty to keep one horse 
without being liable to pay in respect thereof any muuicipal or other 
tax imposed upon b01'ses". 

132. Any order of the Commissioners impos'ing 
a tax und er thc l<tst preceding sec-

Tllx so fheel to can· 
tinue in 101'co until tion shall continue in force until 
.. ltel't'd. 

rescinded , and the tax sha ll be levi-

ed at the rates specified in the order published as 

aforesaid; unless and until th e Commissioners at a 
m eeting, held \lot less than fifte en days before the 
end of the year, make and publish an order specify­
ing any different rates at which the tax shall be 
payable for the ensuing ), oar. 

133. In any municipality in which a tax has. been 
imposed under section J 3 I, the 

J;,icen s how to be f . h d 
obt.llined. owner 0 every carnage, orse an 

'other animal spe,c:fi ed in the said schedule shall 

21 
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within th€ first month .of each half-year, forward 
to the Commissioners a statement in writing, signed 
by him, containing a description of the carriages, 
horses and other animals liable to the tax, for which 
he is bound to take out a license. 

Such owner shall, at the same time, pay to the 
Comm~ssioners such sum as shall" be payable by him 
for the current half-year for the carriages, horse~, 
.and other animals specified in such statement, ac­
cording to the rates specified in any order for the 
time being in force under the two last preceding 
sections. 

Notes. 

As to penalty Bee Rec. 137. 
No prosecution under sections 182, 199 and 417·1)11 of the Indirin 

fenltl Code lies for omission to make a return under this se~tion or fOT 

making a false return, as there is no provision for a penalty for doing 

10, .J.bclul Raltaman v. Ohandi Persacl, J. L. R. 22 C~1. 131. 

134. If any persSJn acquires possession, at any 
time after the commencement ,of 

Prollortionat~ tax on 
cnrriageg, .tc., acquired any half-year, of any carriage, horse 
during hll\f·year. 

or other animal specified in the 
schedule,. in respect of which no license has been 
given for !Such half-year, he shall fOi ward a state­
ment as above required within one month of the 
date on which he may have acquired possession 
thereof, 'and shall pay such amount of the tax as 
shall bear the same proportion to the whole tax for 
the half-year as the unexpired portion of the half­
year bears to the half-year i and such amount shall 
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be calculated from the d~t-e on which such person 

may have acquired 'possession as aforesaid. 
As to penalty see sec. 137. 

J.35. On receiving the amount of the tax due as 
aforesaid, the Commissioners, or 

On p"ymcnt 01 tax, 
-C()mmissioners to gi ve sOlne person authorized by them in 
a license. 

tha t behalf, shall give to the person 
paying the same a license for the several carriages, 
horses and other animals for the period in respect 

, of which th e am ount is received: 

Such license shall be for the current half-year and 
no longer. 

Shall give a. license.- Il is obli gatory upon the perso'n applying 
fOl' IJ. license t.o pny to the CommiRsionels the reqni site amount, of tux 
at tho till~8 of f orwarding a statemeut uude l' sec, 133, .. On receiving 

this statement and the mouey the Commissiuuel's must, under sec. 133, 
give thA a!>plicilut the license which he has asked and paid for~ 'they 
have no powel' to refuse it in auy C:l.se; and if at the same time it was 

applied for, the person, to whom the application Ivas made, knew that 
the person applying for a license for one horse had twenty in his 
stables, he c~uld not, under any provision under this Act., refuse the 
licenMe for the one horse for which the tax Ivas paid."-.J.bdul Rahaman 
v. Chand;' Persad, 1. L. R. 22 Cal. 131. 

136. 'Whenever the owner of any carriage, horse 
or other animal liable to pay the 

toCa~~~~lt:O~;K~il1~: said tax is not resident within' the 
owner be ub.ent. 

limits of the municipality to the 
Commissioners of which the tax is due, the pe'rsoll 
in whose immediate possession the carriage, ' horse 
or other animal is for the time being kept 'shall take 
but a license for the same. 

~'ur peualt.y oee sec. 137. 
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137. Whoever keeps or is in possession of, any 

Ponnlty. 
carriage, horse or other animal, 
without the lic~nse required by any 

of the three last preceding sections, shall be liable to 
.a fine not exceeding three times the amount pay­
ab,Ie by him in respect of such license exclusive of 

the amount so payable. 

Notes. 

Three last prece·ding sections.-Evideotly refers to sections 
133, 1314 and 13/i 

Tn.ere must be evidence to show what the amount rn.yable on account 
of the l irenie iH, J . Wool v. Th~ Corporation 0/ Ca.lcutta, 1. L. B.,g 
Cal. 891. 

Fines undor this Aot may be levied under the provisions of tho 
Criminal Procedure Code. See sec. 355. 

I~8 . Th e Commissioners, at their di scretion, 
may compound for any period not 

Ootnmis~loner! may 
compound with liI,.,ry exceed ing one year, with livery 
~table ·kooper9. 

stable- keepers and other persons 
keeping carriages or animals for hire, for a certain 
sum to be paid for the carriages or animals so kept 
by such person, in lieu of the tax at the rates. speci­
fied in any order made by the Commissioners under 
sections 131 and 132. 

139· The Commissioners shall, from time to 
time, cause to be prepared and en-

List 01 P"1'I01l81iceD9' 
,cd to bti ptellBred. tered in a book, to be kept by them 

and to be open to the inspection of any person in­
terested therein , a li st of the persons to whom 
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during the then current half-year a license has been 
" given, and of the cafl'iages, horses and other 

animals in respec t of which they have paid the tax. 
Set! Account Rules .dpp. p. 40a. 

140. The Commissioners, or any person autho­
rized by them in that behalf, may, 

P owe ,· to inspect 
stllule, .\c., and to sum- at any time between sunrise and 
mon peroons liable to 
tl,e p!1),mentoHhe tax. sunset, enter and inspect any stable, 

or coach-house, or any place wherein they may have 

reason to believe that there is any carriage, -horse 
or other animal liable to the tax, for which a license 
has not been duly taken out. 

And the Commissioners may summon any p~rson 
whom they have reason to believe to be liable to the 
payment of any such tax, or any servant of such 
person, and may examine such person or servant as 
to the numb and description of the ages, 
horses and ther animals in respect su.ch 

lable to be taxed . 

laIty is provided for nou -compl iance wilh any summons iseued 

On proof being given to the satisfaction of 
the Commissioners that a carriage, 

Refund of tax ill cel'- • . f . 
taill cases. "'brse or ot her animal or which a 
license has. been taken ut. for any half-year has 
ceased to be kept or to be used within the wunici­
pality during the course of such half-~ar,' the Com­
missioners shall oFder a refund of so much of the 

tax for the half-year as shall bear the same propor-
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tion to the whole tax for the half-year as the period 
during which such carriage, horse or other animal 
has not been kept or used in the municipality bears 
to the half-year; but no such refund shall be allow­
ed unless notice be given to the Commissioners 
within one month of the time when such use of such 
carriage, horse ·or other animal ceased, and, except 
for special cause shown, the Commissioners shall 
pass no order for refund until after the close of the 
half-year in respect of which the refund is claimed. 

In order to entitle a person to a refund under this scct ion the car­

riage, &0. must 1leitker be krpt 1101' used in the manner cuntemplated 

in sec, lill. 

I41A. Nothing in sections 131 to 14 1 shall be 
deemed to authorise the levy of 

l'rohilJition of double 
fee.l more than on e fee for the same 
period in respect of any carriage horse or other 
'animal is kept or used in m 

Changes. 
-. 

This section i. Dew o.nd has been .. dd~d by sec. 50 of BenJ; . Act IV of 189-1. 

word." or cantonment " lit the end of this section Lave 1JU')ll omitted by sub· ce. (4), 

sec. 9 of Beng, Act II of lSV6. . 

• 
Notes . 

• uVcipaJity,-Cj. 1'ke Bellar!! Mu nicipal COl/ncil v. Sa"ki81 

(4. M, L. T. 477. 9 lJr. L. J. 91) in which it has Beon held uudol' 

similar cirCllmatllnces that paymeut of tall: iu a' . clinton mont will exompt 

payment in a muuicipality, 
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1141 B. A carriage,· horse or othe r animal shall be 
deemed to be used in the ordinary. 

lI{nnning of "used in 
the ordinary course· or course of business, within the mean-
business." 

ing of section 131, if it is used on 
business, on an average thrice a week. 

This section WitS insertOld by sec. 10 of Bong. Act II (1f l SDG. 

Of the R e,!{istration of Carts. 

142 The Commissioners at a meeting may make 
and publish an order that every cart 

Registration and 
number of curts. which is kept or is used in the ordi: 

nary course of business with in or which is let for 
hire within or without the municipality and is used 
in the ordinary course of business . within it shall be 
registered by the Commissioners with the name and 
residence of the owner, and shall bear the number 

I 

of registration in such m:tnller as the said .Cornmis~ 
sioners shall direc t : 

Provided always t hat such order shall . be pL~blish­
ed at least one month before the beginning of the 
half-year in which such order for registration shall 

be enforced. 

This section shall not apply to-

(a) carts which are th e property of the Gov­
ernment or of the Commissioners; 

(b) carts which are kept without the limits of 
the municipality and are only temporari­
ly and casually used within such lirhits' j 

(c) Howrah . 
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Cha.nges. 

The words" or the subUl'bs of Calcutta" after" Howrah " were omiHed ~Y sec. 
Gl Beng. Act IV 01 1811.1. The efpression, .. or is used in the ordinllry course of busi· 
ne8l" was substituted for" habitually used" by sub·seo. (f), soo. 9 01 Beng. Aot II 
of 1898. 

Notes. 

Ca.rl.-For the .definition 0& the tet'm" cad ", see sec. 6 cl.(2), 

'Used in the ordinary course of business-For the mcan­
ing of, BIIt! Bee. 147B. This IJxpl'essioB has been Bubstituted with a view 
to Bet at rest the doubt expressed by the H igh Court a8 to the-exact . 
Bcope of the term, ,< habitually used", in the case of the Legal ReTll, . .ern­
bl'ancer v. Skama Charan Ghose, (I. L. R. 23 Cal, 52.) 

. lIowrah.-C.al't-s kept or plied within Howrah. are registered by 
the Calcutta Corporation ,~ hic makes proportionate contribut ion . 

. Shall be.ar the number, &o.-C/' 8rillivrts v. Municipal Counci{., 
K~mbalconam (3 M. L.:r. 405,18 M. L. J . 377) noted under seo,' 146. 

143. The registration of carts under the last 
. preceding section shall be made) 

Fef!,ror resistralion. d h b . d I an t e num ers asslgne year y or 
half-yearly, upon such days as th e Commissioner.s 
shall notify; and such fee as they shall from time to 
time fix and notify, not exceeding four rupees if the 
registration bas effect for a year,"'and not exceeding 
two rupees if the registration has effect for half a 
year, shall be paid for each registration: 

For penal ty see sec. 146. 

144. Any person becoming possessed of any 
cart which has not been registered 

P roportionlLte pay· 
ment olfee. for the then current period of re-
gistration shall register the . same within one month 
from the date (in which he may have become pos­
sessed thereof, and the Commissioners shall grant 
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registralion in any such case on payment of such 

amount. of .the fee as shall bear the same proportion 
to the whole fee for the current period of registra­
'tion as the unexpired portion of the current period 
of regi ·tration bears to the whole of "such period; 
and such fee shall be calculated from the date on 

whi h such person .may have become possessed as 

aforesaid. 

F or pt'nHl ly see ~~C. 140. 

145 . Wh'en th e owners hip of any regis fered cart 
'is trans ferre ' within any period of 

T""n8(CI' of Own el" 
.Ilhip. . registraLiol1, it shall be registered 
anew within one monlh of the Lrans[er in the name 

of the person to whom it has been transferred, and 
a fee not exceeding four annas · shall be paid for 

every such last . mentioned regis tration. 

For peoalt.y see ser. ) 40 . 

146. Whoever keeps, or IS 111 possession . of, a 

rCl1(Llly. 
~art not duly registered as reguired 
by any of the three last preceding 

sections shall be li able to a fine not exceeding three 

times the amount payable by him in respect of such 
registration , exc lusive of the amount so payable i 
and whoe ver, be ing the own r or driver of any cart, 
shall fail to affix thereto tll ~ regist rat ion num ber as 
rec uircd by ' se tic.m 142 ·· shall be liable to a fine not 

exceeding five rupees. 

Fines umJ. th is Act may bo I vi ed nuder the provisions of the 
Criminal Procedure Code, see sec. 3'-5. 

22 
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A!ix.-Cf. Sd"J'val v. M'"ni~ipal Courocif, Klllllbakonam (3 M. 

IJ. T. 400, 18 M. L. J. 377) in which remcwal of the portion (if the 

axle, on which the number had been painted, from a damaged wheel 

and affixing the same to the repaired IIxle was hel~ to be sufficient com­

plillnce with the provision of Jaw, in as much liS there 'VIIS no bye-law 

exp!e~8Iy III}'in~ down IIny jlllrticnll\\' mode of affixing." 

J 4 7. If any person owns or keeps any cart here­
inbefore required to be registered 

Sei?nre Ilnd Bille of 
nnregisteredcart. without having caused .the same to 
be registered, the. Commissioners, or any person 
authorized by them in that behalf, may seize and 
detain such cart (provided the same be not employ­
ed at the time of seizure in the conveyance of any 
passengers or goods), together with the animals 
drawing the same; and all police-officers are requir­
ed, on the 'rtpplication of the Commissioners, or of 
any servant of the Commissioners duly authorized in 
that behalf to· assist in the said seizure. 

After such seizure the Commi~ioners shall forth­
with issue a notice in writing that after the expira­
tion of ten days they will sell such vehicle and 
animals by auction at such place as they may state 
in the notice; and if . any registration fee , together 
wit~ the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such 
notice , ,~he Commissioners may sell the property 
seized for payment of the said fee, and of all expen­
se~ occasioned by such non-payment, seizure, 
custody and sale. 



IV.) REGISTRATION OF CARTS. 171 

The surplus sale-proceeds (if any) shall be credit .. 
ed to the municipal fund, and may be paid on 
demand to any person who establishes his right to 
the satisfaction of "the Commissioners, or in a Court 
of competent jurisdiction: 

Provided that, if at any time before the sale is 
concluded the person whose cart has been seized 
shall tender to the Commissioners, or to the person 

authorized by them to sell the cart, the amount of 
all the expenses incurred, and the registration fee 
payable by him, the Commissioners shall forthwith 
release the cart so seized. 

Notwithstanding anything contained in this sec­
tion, the surplus of the sale-proceeds of a cart seiz­
ed under this section may be devoted to the payment 
uf any fine imposed under the last preceding ", sec­
tion; and any cart which has been seized under this 
section may be sold for the realization of any such 
fine. 

'i'be BUt'pluA snlc-procceds may be paid on demand, if not time-barred, 
undor the Limitation Act. 

147A. Nothing in sections 142 to 147 shall be 
deemed to authorise the levy of more 

Prohibition or double f . d . 
Coo. than one ee for the same peno 111 

respect of any cart which is used in the ordinary 
course of busin.ess in more than one municipality. 

When carts not kept within any municipality aTe 
so used in more" than one munici-

Al11101'Iionmenb- of l' h L 1 G 
fee. . pa Ity, t e oca " overnmcnt, on 
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the application of the Commis ioners of any such 
mUl1icipality, may, if it thinks fit, apJDortipn bet ween 
all suC;h ·municipalities the I;cgistration fe s paid un­
der this Act in respect of such ca(ts. 

Where a cart is registered under this Act in more 
than one municipality, the Com mis-

Levy of foo when OOl't. f ..).. h' 
rlljo\isw,'oo in mN'O thUD SlOnerS 0 the mUnIclpa Ity Wit In 
ono municipulity. 

which the cart is kept shall have a 
right to levy the registration fee inpre£erence to th<2 
Commissioners of any oth r municipality . . 

Changes. 

This section was insel'ted by ~~e. 52 of DcnK. Act n ' ul ISOt. 1'1.0 wOl'd~ "used in 
the ol'dinary course of busiucSb" were suustitull'd for" hullituully m:o<l U in IULl'U. 1 ~ 

plllll.9. 2 and 3 wero adJod und tho wOl'ds "OJ' clIutollmcnt" ut the oud of pal'll. 1 

wero ()mi~tcd uy sub·secs. (2). (3) ulld (4) I'c"pccli,'"ly of "pc. U of HOI' K. Act 11 of 
18~6. 

See notes to sec. 1 4~. 

147 B. A cart shall be deemed to be used In the· 
a; 

ordinary course of business, within 
Mcuning of " used in 

the ordiuul'Y COUI'Be Q1 the meaning of sections 142 .and 
VUSiIlOS9." . 

147A, if it is used on an average, 
twice a week. 

Change . 

-. 
Tb)s section "'us aJded u.v bee. 11 of UCIlK .. \ct II "I lB\)\;. 

Noto. 

}'or the ncccijsi ty of thio sec. sec uol~~ to Sl·e. J 42. 

Of Tolls (l'1Z Fen·ies. 

148• The Local Government may, with the con­
sent of the Commi sioners, make 

EdbllDg I'ubl~ (cr· 
111:$. 0 cr to the Commissioners any ex-
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isling public ferry w!thin or adjacent to the "mits 
of the municipality to be administered by them 
until the Local Government shall otherwise direct. 

Every ferry, while so administered, shall be deemed 
to be a municipal ferry, and the 'profits derivable 
there from, or such part of the profits as shall be 
agreed upon between the Local Government and 
the . Commissioners, shall be carried to the credit 

of t~e municipal fund. 

Ferry -This e-xprcssion in this Aot means th e cxclusive right to 
cany passengers aCl'o~s a strelttn from one bank t o th e other on payment 

of certllill proscribed tolls, '1'11.0 Gove"1i11lf:nt of Bdngal v. Stmayat A ii, 
1. L. R. 27. Cal. 317. 

149. The Commissioners may also, with the 
sanction of the Local Government, 

Olher ferries mlly be 
dochu'od to be llluuici- declare that any other ferry within , 
pal . 

or ad jacent to, the limits of athe 
municipality is a municipal ferry, and the profits 
derivable therefrom shall thenceforward be carried 
to the credit of the municipal fund: 

Provided tha t due compensation shall be made 
by the Commissioners to any person for the loss 
which he may have sustained in consequence of 
such ferry being declared to be a municipal ferry. 

The amount of compensation due in such cases 
shall be ascertained and a ;yarded by the Magistrate 
und r the provisions of sec tion 4 of Bengal Act I of 
1866 (to amend Gertain provisions oj Regulation 
V I of 1819) 1 or any similar law for the time being 

in for e. 
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Coapenaation,-Beogal Act I of 1866 waa repealed by Act I 
of 18 5, sel,lino 17 of which provide. for the mode in whioh the amount 
of com peDsation is to be ascortainecl. I 

, 
.apstrate.-A refertlnce to section 17 of Act I of 1885 would 

shew that the wllrd ' MRgi8trnte' in this 8ection means the Magistrate 

of the Di.trict ILl!.d not' the Magistrate' &8 definod in sec. 6 01. (8) of 
this Act. 

ISO. Every municipal ferry shall be maintaine~ 
by the Commissioners, and they 

Dut,iell of Commis, I h' 
Bioner.! in r~l'd to shall do al t lOgs necessary to pro­
.nch ferrics. 

vide for the safety and convenience 
of travellers, and the safety of property to be con­
veyed on such ferry. 

1,5 1• When it has been determined to Impose 
toils on municipal ferri es, th e Com­

Itft.te "r toll. to he 
eMt"l,liabcd and pub, missioners at a meeting sh:lll make 
Ibhed, 

and publi~h an order specifying 
the ferries, and, with the sanction of the Commis­
sioner of the Division, the rates at which such tolls 
shall be levied. 

Such rates may from time to time be varied with 
the like sanction. 

152. No person shall be liable to pay any toIr 
for crossing any river or stream' at 

'Vhen per80ns cros' 
sing river not liubJe to or near a municipal ferry J unless he 
toll. 

avails himself of the means provid- ' 
ed by the Commissioners fQr crossing such river or 
stream. 

800 'j'/al: GUU6,.'I11UJn.t 0/ Bengal v. Se1luyat A li, I. L: R. ~7 
Cal. 317. 
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153. Every 

Cancellation of ferry 
IplUI6, "e, . 

TOLl~s ON FERR.IRS . . In 

lease of a ferry given by the' Com. 
missioners as hereinafter provided 
shall be liable tQ be cancelled at 

once, if it shall appear to the Commissioners at a 
meetin'g that the lessee has failed to make . due 
provision for the convenience or safety of the public 
within fifteen days after being required to ' do so by 
a notice in writing from the Commissioners. 

On the cancelment of. a lease the Commissioners 
may take possession of all boats and other appliances 
which h:1.Ve been used by the lessee in .the workinO' 
of the ferry; and may either retain the same. per­
manently on payment of a fair price to the proprie­
tor, or t1)ay retain them for such time as may be 
necessary, not ex'ceeding three months, until they 
can . make arrangements for such other boats and 
a'ppliances as may be necessary, in which case the 
Commissioners shall pay a fair sum to the qwners 
for the use of the said boats and appliances: 

Provided that within a week of taking such pos­
session, the Commissioners shall be bound to give 
notice to the said lessee of their intention to retain 
the said boats and appliances permanently, or for a 
period to be specified in the notice. . 

154. Any collector or lessee' of tons, or his 
agent, may refuse to convey any 

Toll must be prepaid. 
person or, goods across a municipal 

ferry until the proper toll has been paid, and may 
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require any person who refuses to pay the toll to 
leave the boat and to remove his goods from it. 

Any person who refuses to leave a municipal ferry 

l' ua.lty. 

this section, 

ten rup es. 

boat or to remove his goods , there­

from when rqnired to do so under 

shall be liable to a fine not exceeding 

ISS . No person shall keep a ferry boat for the 
purpose of plying for .hire within a 

ris!d!Cfe~~~. of:unalltho, di s tan ce of two miles above or be. 

low any municipal ferry without the previous sanc­

tion, 

of the Commissioners , if he plies within the fimits 

of the municipality, of th e M;1gislrate of th e district, 
if without such limits, 

a. 
or of the Magi strate of the district a nd the Com-

missioners, if one of the two banks between which 

he plies is within, and the other bank is without, 
such limits. 

This section shall not apply ' to any private fe rry 
which may be in existence at the commencement of 
this Act. 

Municipal Ferry-meRDs a fel'ry declared under section 14!J to be 11 

municipal ferry, 

The object of this ~eclion RPpC:\l'S to be to prevent the crossi ng of pa~­
S1lnger8 from one bRnk of a river to the opposite bank by a bOl\t plying 
for hire without a license within prescribed limi ts. Tho mere crossil1!f 

of tho hal' of a leA'll, leading into a mnnicipal f~l'ry doeR not, tllol'efol'e, 
oonstitute n hreMh of tho Act.-l'Ae (Jove l'nment 0/ B engal v. Srmayat 
Ali, t. h ll. 27 C'll. 317. 4 O. W. N. 34 . 
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(' 156. 

Penalty. 

.Whoever keeps a fer ry boat contrary 10 the 
provisions of the last preceding 
section shall be liable to a tine not 

exceeding fifty rupees, and to a further fine, not ex. 
c~eding ten rupees, for each day during which the 
offence is continued after he has been requi red by a 
notice in writing to desist from such offence. 

Ullder the n~ng. ~'~ rri c9 Act [ of 1885, tho pro\' isioUB of which 
al'il ~imilar. it hR been held that. in order to 8u&t.u.i ll II eonvieli~m for 
plyin;: within public forry lim;h it must. b<J $ho",n that II declant.t ion 
witli I'i:!!'~t to the public ferry hus loeen made, ILnd the decla.rat ion it8elf 
and the lim;tI! file, llh~r~by m',.! he provnd , Mu!uJ1'aj Malltial ,.. 
PIII'u" 8i l/gn, 12 C I,. J, 21, 1. I ., It 37 flaL/B.3. 

A ferryman hu no aUlh{'l"ity to Qo!ln9.lld toll hom p!!raons who are 
lnerely pll.l!<>llogel'lJ in II. unliueul'ld hoat. The r~medy agaiuilt the pcuon 
Who'Eoopa a f~rrJ.boa.t without lit lie"n8c plying wi ll,in pT\l~~ ribed limita 
is vrol·jded by thi~ s,L'Ction , TluJ GOI'el'11ment of B~ng"l v, ~'tu.aJ'at 

Aii,I.L R. 27 Cal. 317, 4, C, \V .N.3~B . 

D a.ily fine -in adJ iti"D to 6uoolant.il"e ia L~J ip la", SIlIl1l0~" to 

,tC, 218. 

0/ Tolls Oil Bridges and Road:,', 

15 7, The Local Governm (! nt rna)" with the con· 
sent of the Commissioner!;i 'at a 

meeting, make over to the Commis· 
sioners an)' existing tol).'1;;J.r within the limits of the 
municipality, to be administered by them unt il the 
Local Government shaH f)lhe rwise direct; every ,toll . 
bar while so administered shall b~ deemed to be a 

. municipal toll·bar, and the profits derivable there. 
from, or such part thereof as shall be agreed upon 
between the Local Governmen t and the Commis. 
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sioners, - shall be carried to the credit of the­
municipal fund. 

158. The Commissioners at a meeting; with the 
sanction of the Local Government, 

Commissioners lDay 
e~tabli"htoll - b ... r. may establish a toll-bar and levy 

toll s on any bridge or metalled road 
which they may have constructed after the com­
mencement of this Act, or at any place within the 
municipality adjacent to such bridge or metalled 
road at which tolls may conveniently be levied on 
vehicles and anim-als passing over such bridge or 
road; and the profits derivable therefrom shall be 
.carried to the credit of the municipal fund: 

Provided that no such toll-bar shall be establish­
ed, or tolls levied, otherwise than for the purpose 
of ecovering the expenses incurred in constructing 
such bridge or road, and in maintaining such bridge 
or road in repair for the five years next after the 
construction thereof, together with interest on such 
expenses as hereinafter provided. 

159. Whenever a toll-bar shall have been estab­
lished, and tolls shall be levied, as 

Commis.ioneMl to pub-
Iisb expenses, &:0_, /'It provided in the last preceding sec­
toll-bars. 

tion,' the Commissioners shall at the 
end of each year publish, by causing it to be posted 
up at their office, an abstract account showing-

(I) the amount of expenses incurred in the 
C(;>l1struction of such bridge or ro~d, and 
in the maintenance of the same i -
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(2) the amount of interest which has accrued 

due thereon, at the annual rate of six 
per centum i and 

(3) the amount which has been received from 
the profits of the said toll-bars since its 
establishment. 

And, as soon as such e.xpenses and interest ~hall 
have been recovered as aforesaid, such toll·bars 
shall be removed and tolls shall no longer be levied 
on such bridge or roa d. 

160. When it has been dete rmined that tolls 

lliItH or toll, to"", ~ •. 
I&hli.hed Ilud p"I.>IIs1, · 

"'. 
sha ll be levied on any such bridge 
or road, the Commissioners at a 
meeting shall make and publish an 

' rocder, with the sanc tion of the Commissioner of the 
Division , specifying the rates at which such 'toll s 
shall be levied. 

Such rates may, from time to t ime, be varied 
'with the like sanction. 

l 6 I. Any collector or lessee of tolls may refuse 
to allow any person Lo pass through 
any municipal toll. bar until the 
proper toll has been paid. . 

Powo< of oolleelor or 
I~_ ill calif! of ref,nal 

• kI JlIl1 toll. 

l 62. 'Whoever, having driven any vehicle or ani . 

l'en .. lty tor rel"';UII 
1.9 Pl"Y Or av"id' lIIi PIQ .• 
melll of kill. 

mal (not exempted from toll) 
th rough a toll-gate, refuses to pay 
th ~ toil, or, with intent to evade 

payment of the toll fraudulent ly avoids passing 
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through such toll-gate, shall be liable to a fine not 

exceeding fifty rupees. 
Tollle:via.ble only at toll-gate.-Io the case of Uttfl,'m Clutnd. 

er Gan.f}u(i . v,. ls .• Ul· Chullder Mukeljee, ( 22 W. R. 76 C. R. ) it was 
contended by the ncoustld, a toll ·cullector on tbe Bellarcs Road withIn 

the limits of the Howrah Municipality, tbat be bau autbority to collect 

tolls 00 carts on the a£()res~id road irr espective or any distnnce from 

tlle lpll-bar. But the Hi !!h Conrt ( pel'. Markby and Mittcr, .JJ.) held 

th(l t it was at tbe toll·bar alone fhat the tolls oould be levied. 

163. If the toll due on any vehicle or animal is 
not paid on demand, .the person 

In cn~o flf non-pny- . II 
lIwut III toll , yehJCI" . authonzed to co ect tJ1e same may 
&c .. runy be se; Eed und . 

sold. seize such ' veh icle or animal 'or any 

part of its burden of sufficeint value to defray the 

toll, and shall give immediate notice of such seizure 

to the C ommissioners. 

After such seizure the C ommission ers shall forth-

with issue a notice in writing that, after th e expira­
tion of ten days, they will sell the property seized 

by auction at such place as th ey may state in the 
notice j and, if any t oll, togeth,er with the cost 

arising from such seizure and custody, re lllain un­
discharged for ten d .lYs after th e issue of such 
notice, the Commissioners may 'se ll ·the proper y 

seized, for discharge of the toll, and of all expen­

ses occasioned by such non-payment, seizure, cus­

tody and sale. 

The surplus sale-proceeds (if any) shall be 

credited to the municipal fund, and may be paid on 
demand to any person who establishes his right to 
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{he sati fac'tion of the- Commissioners, or in a Court 

of competent jurisdiction: 

Provided that, if at any time before the sale has 
been cOllc1uded, the ' person whose property 'has 
been seized shall tender to the Commiss.ioners, or 

to the officer appointed by th em to sell the proper­
ty, the amouilt of all the expenses incurred and of 

the toll payable, the Commissioners shall forthwith 

release the property seized. 

Notwithstanding anything contained in this sec­

tion, the surplus of the sale proceeds of any pro­

perty seized under this section may be devoted to 

the payment vf any fitle imposed under the last 

preceding section; and any property which has 
been seized unde,r this section may be sold for the 

realization of any such fine . , 

of General Provis,'ons rf'lating to Tolls on 

Ferrt'es and Roads. 

164. The Commissioners may grant a lease of 

LpJlso of ferry or wll. any municipal ferry or t.oll-bar for 
bar, any period not exceeding three 

years. 

'N teo 

It has been held by the Madras H i){h Court that money due 

frolO the lessee n'der au h a lease is n~ither I , ront" nor "1011" Rnd the 

~umm! ry procedur~ of the Act is not applicable for tl ,c l'ealisal ion of auch 

mOlley. ilbdul Afeez nltlhib v. C'Uddapalt M'UlIicipuiity. 1. L. R. 26 
Mad. 475. . ~ 
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J65 . . A table of tells legiply written in the verna· 
cular ef the di~trict shall be ,hung 

Table 01 tolls to be J_ 

bung up. up, 

in seme conspicueus pesitien at each end ef every 

municipal ferry, and ' 
., r 

in seme censpicueus pesitien near every munic'· 
pal tell-bar, so. as to. be easily read by all persens 

required to. pay the tell. 

166. Wheever, being a tell-cellector or lessee 

Penalty • • 
~f a municipal ferry er toll-bc:b 
neg1ects to hang up a tab e ef tells 

as required by the last preceding section, shall be 
liable to. a fille not exceeding fifty rupees, and to. a 
further fine, not exceeding ten rupees, for each da-y 
during which the effence · is centinued after he has 
been required by a netice in writing to. desist frem 
such effence. 

As to daily fine see note& to sec, 218, 

167. The Ce.mmissioners, o.r the lessee of any 
municipal ferry er toll-bar, may 

Composition in rei" cempeund with any persen fer a 
pect of toll. 

certain sum to. be paid by · sud} 
persen fer himself, er fer any vehicles er animals 
kept by him, in lieu of the Qrdinary toll payable.. 

168. No tolls shall be paid for the passage of 

Exemptions. 
troops on the march, or of animals 
er vehicles employed in the tran-

spert ef such troeps ; ~ 
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. ' 'or of luiii ary or Government stores, or the. per­
sons in charge of them; 

or of Military or police o ffic er:3 , or of any public 
or municipal officer on duty, or of any person in 
~heir custody, or of any property belonging to them 
or in their custody, or of any vehicle or animal em­
ployed by such persons for the trans?ort of such 
property j 

or of conservancy carts or other vehicles or ani­
\in~ls belonging to the Commissioners, or of the 
persons in charge of them; 

?r of any animals, whether belonging 't.o Govern­
ment or otherwise, which are attached to a regiment 
or a military department, and which pass through a 
toll-bar: 

Provided that tolls shall be le viable for conveying 
such animals over a ferry. 

And the Commissioners or their lessees shall not 
be bound to allow any person or thing not specified 
above to cross a ferry or to pass a toll-gate without 
.payment of the prescribed toll. 
" [ -

But the Commissioners at a meeting may exempt 
any ~ther class of persons or things from payment 
of the said toll; and in granting a lease of any ferry 
·or toll-ba.r may stipulate that any municipal servants 
and property and any other persons or things shall 
be allowed to pass without pay-ment of' the toll. 
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J 69. In all cases of · resistance to the person 
authorized to collect tolls, police 

Polioe office ... to as~ist. ffi h II . h . d o . cers s a assist 'yv en req~lre , 
and for that purpose shall have the same powers 
as they have in the exercise of their ordinary police 

duties . 

170 . Whoever, being authorized under this Act 
to collect tolls, demands or takes 

ponaltv for taking any higher tolls than ~he tolls au­
unauthorized tolls. 

t~orized under this ~Act, shaH be 
liable to a fine not exceeding fifty rupees, and 10 

default ,of payment to one month's imprisonment. 

17 I. If the Local Govern ment has declared that 
the provisions of the C<l nals Act, 

C~mmissioner8 mny 
bea1>pomted to collect 1864, or any other similar law for 
tollii in Ii navlgalJle 
chllllDel. the time being in for~e , are appli-

cable to any navigable channel which passes thrpugh 
the limits of a muni cipality, it may, with the con­
sent of the Commissioqers, appo int the Co.mmis· 
sioners .to colled tolls, as provided in section 8 of 
the said Ace, until the Local Govenrment shall 
otherwise direct; and the profits derivable therefrom, 
or such part thereof shal~ as be agreed upon bet­
ween_ the Local Governm ent and the C ommissioners, 

.. r . • .. 
shall be earned to the credit of the munici,pal fund. 

In such case the Commissioners shall exercise all 
the powers vested by such Act in the Collector. 

The CaMl" Act i Beng. Act ~ 1)£ 18M. 
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172. The Lo'cal 'G9yernment may at - any · time 
order that the Commissioners, or 

I,ocal Gm'erllluent 
.mlly order Commission, any person authorized by them, 
era to ceue levying 
toll8, shall cease to levy any tolls under 
the last preceding section, and may at any time. 
withdraw such order. 

PART V. 

MUNICIPAL REGULATIONS V.rHICH SHALL BE 

GENERALLY IN FORCE IN Al.L MUNICIPALlTn:S. 

General. 

173. The provisions of this part shall be in f2rce 
in every municipality, unless and 

Oper .. tiou (If tlli. Pllrt, until the Local Go vernment shall 

otherwise direct. 

174. The Local Government may, at any time, 

Local Governme.,t 
m~,y oreter provisions of 
this Pa.rt to be not in 
force in any tnullici­
Jl8.lity. 

make an order directing that all or 
any of , the said provisions shall 
not be in force in any municipality 
or in any part thereof j and the 

provIsIons mentioned in such order shall cease to 
be in force in such municipality, or part thereof1 
from the date spe'Cified in such order • 

. The Local Government may at any time cancel 
or modi fy any order made under this section . . . 

~4 
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J 75. Whenever it is provided in this Part or in 
Part VI that the Commissioners or 

Procedure when own· 
ere or occupiers requir. 
ed to execute wol'lt. by . 
Oomml08ion . rl. 

the ' Commis ioners at a meeting 
may require the owners or the oc-
cupiers, or the owners and occupiers 

of any land, to execute any work or to do anything 
within a specified time. such requisition shall be 
made, as far as possible, by a notice to be served 
as provided in sections 356 and 357, on every own­
er or occupier who is required to execute such work 
or to do such thing; but, jf there be any doubt as to 
the persons who are owners or occupiers, such 
requisition may be made by a notification to be 
posted up on or near the spot at which the work is. 
required to be executed or the thing done, refJ.uiring 
the pwners or the occupiers, or the owners and oc­
cupiers of any~land, to execute such w9rk or to do 
such thing within a specified time; and in such 
notification it shall nc>t be necessary to name the 
owners or occupIers. 

Ev ry requisition as aforesaid shall give notice to 
the persons to whom it is addressed that, if they 
fa il to comply with the requisition, or to prefer an 
obj~ction against such requi~ition as provided in the 
next succeeding section the Commissioners will 
enter upon the land and cause the required work to 
be executed, or the required thing to be done; and 
that in such case the expenses incurred thereby will 
be recovered from the persons who are required in 
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such requisition to execute such work or do such 
thing, 

Invalid notice.-It is imperative t.hat a notice requiring. thing 
to be done should contain or make mention of the second clause of thil. 
section. When, therfore, l\ proReouti on WIlS started ujlon ~ notice not 
containing or making mention of it, it wa~ held that failure to comply 
with the requisition of such a notice did not amount to an olIenee under , 
~ec. 271.-ln the ma.tter of ChILil'man of the Purl Municipalitf v. 
B issori Lal Sen, 1 C. W. N: 'P ccxliv (notes) . . 

A. notice issued by the Vice-Chairman of a municipality, in the 
absAnce of proof of delel!:at.ion of pow I'S under sec. 45, is invalid, 
Haren rira Nath v. The Chai"man of Birnagar Municipality, 1 C. L. 
J.51. 

Recovery of expenses ,-The ~xpen~os incuned may be reco­
vercd by distress warrant 01' by civil mit under sec. 360. The limitation 
for such a Ruit is gOI't!l'Oed hy Art .. 12D of the Limitation Act, Ilnd it ' 

Illay be instituted within six years, President of tl'8 Mu.nicipal 

Oommissiollers, Gantoor v. S"ilcalulopa, I. L . R. 3 Mad. 124. 

Fresh notice.-When a. cCl nvic,lion is set aside on the ground of 
inva.lidityof one notice. th(>!'e is no btU' to the municipality's tc2ting 
jlroceeding u'nder a fresb notice, Harc1I ,l,'a Nat" v, l;h~ Cha;r1llall 0/ 
Bil'naglJt· MUNicipality, 1 C. L. J. 51 (54). 

An objection.-" No more thaD on~ petition of objeotion al!'aiolt 
an individual order is admissible, and wb~n once the order haa been 

made absolute under section 178, no subRequent petitionR 8hould be 
permitt ed to stay its execution," (see para. 3, B, Gout. Munl, No. 2514 

and Cir. No. 31, Octr. 1903, Govt. Cir. vol. Ill, p. 1038.) 

176. Any person who is required by a requisition 
as aforesaid to execute any work or 

Person required tn 
exerute .lI.Y work mlly to do nything may, instead of 
preler ,objection to the 
COmmiBalOnel'8, executing the work or doing the 

thing required, prefer an objection in writing to the 
Commissioners against such requisition within five 
days of the service of the notice or .posting up of 
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the notification containing t.he requisition; ,or, if the 
time within which he is required to comply with the. 
r~quisition be less than five days, then within such 
less time. 

Except as provided in the next succeeding section 
such objecth~m shall be heard and disposed , of by 
the Chairman or Vice-Chairman. .r 

Ocntri t ... -An application or petition when presented to an,. t 
MUDici.,al .Commiaaioner under any Act for the time bEOing in force 
for the conlervancy or improvement of Ally place, if the. application or 
petition relntes solely to suc,h conservancy 01' improvement, must bpsr f .. ) 

conr'l: ret· stamp of one anna [~ee Cou rt Fees Act VII of 1870, 8chedule 
11 Art. 1 d. (o)J. Petitions of objection, under this ~t'Ction, come under . 

the purview of this article of the Court Fees Act, and require & court 
, ) 

fee stamp of one anna. 

Any objection taken in an informal petition, not' properly stamped, is' 

none tbe leRs an objrction and should be dealt with accol'll ing to law, . 
Jaga'!" Chand,.a v. Sree11otll, 2 C. W. N. clunii (notes), followed i'l 
Hare"d,.a Nath v. Tile Chairman 01 Birnagar Municipality, 1 C. L. 
J .51. 

DispouJ of objection.-Aa to procedure of diBpoRing of obJec. 
tiona mad~ nnder this section and consequences of failure therein,8ee 

8ee. 179 and the notes thereto. 

177. If the objection shall allege that the cost 
of executing the work or of doing I 

Proced u re iI pet.nn " 
nbjcctiug al1rurp.I tha t the thing required will exceed three 
W'IlI'k ... iII co t 1U0re 

thall It •. SIlO. hundred rupees, such objecdon 

shall be heard and disposed of by the Commission­
ers at a meeting; unless the Chairman or Vice­
Chairman shall certify that such cost will not eJ{ceed ... 
"three hundred nipees, in which case the objection 
shall be heard and disposed of by the Chairman or 
Vice-Chairman: 
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Provided that in any case in which the Chairman 
or Vice-Chairman shall have certified his opinion a~ 
aforesaid, and the objection shall in consequence 
thereof have been heard and disposed of by the 
Chairman or Vice-Chairman, the person making 
th~ objection may, if the requisition made upon him 
is not withdrawn on the hearing of his objection, 
pay in the said sum of three hundred rupees to the 
Commissioners as the c~st of" executing the work or 
doing the thin'g required j whereupon . such _per~on 

_ t . . 

shall be relieved of all further liability and obligation 
in respect of executing the work or 'doing the thing 
r~qu'ired, and in respect of paying the experts~s 
thereof j and. the Commissioner~ themselve~ . shall 
execute such work, pr do such thing., and shall exer-
cise all pow~rs necessary therefor. ~ 

178. The C.hairman ' or Vice-Chairman, or the 
Commissioners at a meeting, a the 

Chairlnft.n, &c., m&3 b h II f h " 
utakenrder alter heltl" case may e, sa , a ter. earmg 
ing oIJiecLiou. 

the objection and making any in-
quiry which they may deem necessary, record an 
order withdrawing, modifying or making absolute 
tne requisition against which the objection is prefer< 
red· and if such order does not withdraw the requi-, , , 

sition; , it shall specify tl e time within which the 
req,uisiti9n shall be carrie.d out, which shall not be 
less 'than th e shortest time which might have been' 
me~'tioned ulJder this Act in ,the original requisition. J 

~ . . 
, ~ noleli' to lillO, 179. 
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Innlii order.-A Magistrate, who al.o happened to he 't he Chir­
~an of '" municipality, wbile act.ing as Magish'ate, oonvicted a person 
under section 273 01. (1) and 0.180 pllSRed an order requiring the accused 
to demolish the' building without giving him an' opportunity to object. 
A recommendation, made by the Di.trid Junge on reference for setting 
aside the order for demolition ae ·ill eg:!.l, was ppl'oved of by the High 

Co,!rt, Emperor v. Mathu"'a P"osad, 1. L. R. 2~ . Cal. 491, . 
179. If the person making such obj ection be 

present at the office of Commis­
Order to be pxpinilled sioners, the said order shall be ex­

orally. 
plained to him orally; and, if such 

order cannot be so ' explained, noti ce af such order 
shall be served as provided in section 356 on the 
person making the obj ec tion j and such explanation 
of, or service of, the notice of the said ord~r shall 
be .deemed a requisition duly made under this Act 
to execute the work or do the thing required. 
~uch exp1a.nation or service.-So wbel'e tbe objector is per­

sonally pl'eRent before tbe Chairrn lln, Vice·Chairman or tbe CommiR­
sloners in meeting, hearing objection, and the ord~r haR been expla.ined 
to h'im, no further service of the not ice under this section is necessary. 
In uch case, however, IL note should be recorded at the foot of the final 
order passed in each case to the following effect ;-

.. The order shall be carried out within • days from this date. 

Thi s order hilS been orally l'xplained by me to the objector who is 
preaent in person. (sd.) ." • The number of days to be 
noted here shall not be leRs than the . hortest time which might have 
lieen mentioned nnder the Act in the oril:iolll requisition (see leo. 178). 

Consequence of fa.ilure to hear objection.-An omission 
to comply with the proviRionl of thil lect ioo nnd aeotion 178 ahaU 
vjtillte all subsequent proceedings In an l;nreported CRse (Boikunto 
Nat" Sen v. Howralt M~lnir, ipaWy) the petitioner was convicted by a. 
Bench of Magistrate. for fai\i~g to comply with the I'tIquisitioo of It 

JloLice nnder sec 209. He had p~e.ented a IJ8ti~"n of objection aftir 
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receipt of the notice. but lhe Commissioners, withont recording ,aD order 

under lijC. 178, in.titutad the prosecution. The High CQurt (Prinsep and 

Ghost>, JJ.) held thnt it was nol competent to proo~ed in any way under 
the order made under sec. 209 until the obj~tions, re2ularly made ia 

accordance with the notice, had been diRposei of.-Hindu Patriot ­
December 6, 1892. 

Cf. Kanai Lal v. Th~ Oo,.'pOI·ation of Oalcutta dpcided llndeT 

the Calcutta Jlfunicipal Act., wherein :a:olm~ood,:1. was }}leased to 
observe,-" th E'Y (the corporation) have been invested with the most 
ample powers, but when cerbtin penal liect.ionR en forced hy the criminRI 

law were pu t in mot ion on the l·eport of the servants of the municipality, 
it is incumbeut on the !\'ta(!iktrRte and the aut.horities of the Corporation 
to see that the legnl procedure which is a condition precedent to any 

conviction, is strictly aud properly carried out.." 11 C. W. :N. 508 (511). 

Requisition duly made.-Me.1ns the second notice servei under 
this section. Such a notice is compulsory if the municiplllity contelo­

plate to proceed to d·) the work uuder the next succeedinlr section, 

Jagadis Chandra v. 8"eellath, 2 C. W . N. clxxxvii (notcs). Cf. 

EmperOI' v. Nadirsh.a, 1. L R. 29 Bom. 35. See also Poo1'fla Chan cl 
Rural v. Curporation oj Calcutta., I. L R. 33 Cal. 699, cited under 

lec. 246. ~ 

The time allowed in the notice under this section shall not be losl 
than the shortest time whieh might have been Illentioned in tbe first 

notice (s~e sec. 178). 

180. If t he person or persons required to exe­
cute the work or to do the thing 

Power 01 Comrnis-
.ionere on failu re of fail, within the time specified in any 
person to execute work . 

requisition as aforesaid, to begin to 
execute such work or to do such thing, and there­
after diligently to continue the same to the satisfac­
tion of the Commissioner until it is completed, the 
Commissioners, or any person authorized by them 
in that behalf, may, after giving forty-eight hours~ 

notice of ·their intention by a notification to be post. 
ed up on or near the spot, enter upon the land and 
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perform all necessary acts for the execution of the 
work or doing of the thing required; and the ex~ 
penses thereby incu'rred shall be paid by the owners 

. or by the occupiers, if such requisition was addr~s­
sed t<;> the owners or to the occupiers respectively, 
~and by the owners and the occ~piers, if such requi~i­
tion was addressed to the owners and the occupiers . 

• Ke •• &17 &ct •• -UAs to all such matters the municipality ha'l"e 
a di cretion, both as to the objects upon which tbey should proceed, and 

as to the manner in which they should do so. Under · the lR\\1' th6 
Municipal Commissioners .h~ authority to enter into th!! premises Rnd 
to do all acts that they should think necessary. Thus a very wide 
discretion Wall given to the Municipal COTOmi8sioners". -In tAe maUe,. 

of Joges OAulI,dra Dutta, 16 W, R. 285. Where a municiparty,' legally 
proceeding under the Act, decide that certain works are nece8lat'!/. that 
conclusion in the absent'.e of mala filles, fraud or considerations of th R.: ' 
nature, can not be qnestioned by the Civil COUl't, Duke v. Rame,OIear 
Mali""., I . L , R. 23 Cal. 811, 3 C. W. N. 508. 

:, 
. ZltpeIl ... thereby incurred.-Civil CourtA cannot ~:ramine the 
charges made by the Commis~ioner8 , All that can be done is to enquire 
if the sums sued for have aotually been expended by the Commi8~iontlr8 
Rnd the person or persons sued ftgainst are the owner or occupier or both . 
The mere fac t that the rates oharged by tbe municipali ty are hi~her th"n 
thOle which oould be obtained by otber persons is no ground for inter­
fcrell08,'Joges Chu"dtf' DuUa, 16 W. R, 285 (286). 

In' the 'unreport4>d CBse of the Ohail-mall of the Bowl'an MunilJi­

paUly v. 'Kristo Dnon Kurr, the plaintiff cla:im/Od ks. 170· 10·0, being 
the amount of costs incurrl'd for fencing a tank near a higbwa,v. The 
ie~er Court awarded a modified decree for Rs, 30 only, on the ground 
'that the Commissioners put np a very expensive enclosllre. Held (p.r 
L. Jaoksen, J.) that,.i t being the dut,y of the Commissioners to exeoute 
Inch worke, for pul>lic lafety they must be a~tborized to do them in a 
.ufficient aDd durable manner. They cannot be required to ~xecute ,Iuch 
"orlra i. a manner luited to the circumstances (;f tho owner or Occupier. , 
They mUlit do their work' in suob lub,tanti.l maD.ner as, ' they think, 
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::.js noce~sary for the safety and pl'otllCtion of the-public, Ilnd provided the 

expenNe Wat they undergo t.o do that i8 made out, and does not exceed the 

E~ bounds of reason, I think they are ont.ill l'd to recover it, and the Court 
of Small Causes is not authori zed to su bAI ilute for tbe' costll actually 
incurred an · e.timate of its own as to what th~se costs mi!(ht hllve heen 

I if the Wllrk h:ld been done di fferently • . The qommissioners are' entitled 
• to claim toe amonnt of act.ual expen.e incu l'I'ed by them which expense 

is not shown to be nnrOllSOnllbl tl. rega rd being had to the nature of tile 
work don8." Rule No. 8.91 of 1874. See al~o 7 W. H 219. 

~.. _ Recovery thel'eof.-As to recovery of exppnses il\Curred see notes 

to sec. 175. 

.. The !lenden('y of a ci vii action by a person who contests his liability 

will not bar the reali "ation of the expense by distress. warrant (see 
~ proviso, sec. 184). 

If the Commissioners execute any work nndpr the provisinns of aer.. 
200, they may rCCOllp thelJlselves the expcnses of the work by taki'ng 

pORliession of the property in which the work is done (last para. 8ec. '200). 
\Vhen the CommissionerR execute any repairs under seo. 210, lhe-y may 

retain possosRion of the house so repaired until the sum expended by 
them on Lhc repairs bo paid to them (see sec. 211). 

lSI. Whenever any expen<;es incurred by the 
Commissioners are to be paiq by 

CommissiouPl'!; mfl,Y •• ·d d 
ILpporLion 6%pe n s~. the owners of any land as proy! (;; 
&JllOUg {)\VnOl·~. 

in the last preceding section, the 

Commissioners may, if th e re be more than one 
owner, apportion the 5~id ex penses among such of . -
the owners a s are known in such manner as to the 

Commissioners may seem fit. 

And whenever any s eh expenses a.r~ to be paid 
, by the occupiers of any land, as provided 'io the 

, last preceding s _ctiol'l, the Commissinners may, if 

there be _ mo~.e than one. occupier;, apportion the said 

expenses among such. of the occupiers as are known 

2..5 
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in such manner as to the Commissioner's may seem 

fit. 
Owner.-Fo·r the definition of this t.el'ID see sec. 6 c1. ·(11). 

182. · Whenever any expenses incurred by the 
Commissioners are to be paid . by 

Apportionmentl\mon~ the owners and occupiers of any 
owners aud. occupiers. 

land, as provided in section 180, 
the Commissioners may apportion the said expenses 
among the said owners and occupiers or such of 
them as are known it?- such manner as to the Com­
missioners may seem fit. 

183. Whenever any works or any alterations and 

Occupier tn1LY rec(}­
Yer cost of works exe­
cuted at his expemt<' 
from o,:ner . . 

improvements of which the Com­
missioners are authorized by this 
Part or Part I to require the exe­
cution, are executed by the occupier 

on the requisition · of the Commissioners, or are 
executed by the Commissioners, and the cost there­
of is recovered from the occupier, the cost thereof 
may, if the Commissioners shall certify that !5uch 
cost .ought to be borne by the owner, be deducted 
by such occupier from the next and following pay­
ments of his rent due or becoming due to such 
owner, or may be recovered by him in any Court of 
competent jurisdiction. 

184. Any owner or occupier of land may contest 
his liability to pay any expenses or 

Liability to pay ex· 
:~~9~J.I~eg~Yi'f'~u~t~ fees under this Part or Part VI, or 

may contest the amount which he 
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has been . called ·upon tq pay, in a Civil Court of 
competent jurisdiction : 

Provided that the fact of such actio.n having been 
instituted shall be no bar to the recovery of the 
said amount, in the manner provided by section 360. 

See notes to sec. 180. 

185. Where any damages or compensation, 
other than compensation payable 

Dltm_ges ".nd com· 
pensatlon bow to be under section 35, are by this Act 
dete,·mined. 

directed to be paid by the Com-
missioners, the amount, and, if necessary, the ap­
portionment of the same, shall in case of dispute 
be ascertained and determined by a Civil Court of 
competent jurisdiction. 

Sec. 35 refers to compensation under the Land Acquisition Act • . 
• 0 

Of Sewage, Offensive Matter, Rubbish, Privies 

and Drains. 

186. The Commissioners shall provide all estab­

Establishments for 
removal of sewage 
Off~n8ive matLer and 
rubbish. 

ter and rubbish. 

lishments, cattle , carts and imple­
ments required by them for the 
removal of sewage, offensive mat-

Ckange. 

The word." by them" have beeil added b.v sec. 53 of Beng. Act {Vol 18M. 

Notes. 

For the definitions of" Selvage," II Offensive maHer" and" Rubbish" 

lee sec. 6 cIs . (17). (10) and (14) respectively. 
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Shall provide. - WheTe the o,,'ner of Il 6' elllle fnetory disch:lrvJld) 

the offensive flowage of hill fllCtMy into a kutcha munioip'll dr'aill,} 

illtendtld for the mere drai uRge of su rface water Rnd not cal'ryill~ off "l1cla r 
Btllff, and on being ~\led for nniS"'l"e sough t, to shift the re<pol1 sn)ility 

on the municipali ty, it waR held thllt a private pel'son cRl1not claim, a 

right to fou1 an ordinary drain by di sr-blnging into it what it was not 

intended to carry off, and then throw on the municiptllity an obligation 

to alter the drain in order to rem edy tho nuisRnce thRt he has prodllcpd ; 

nor can he say that other persons must meanwhile put up with such 

nui nnct', Galataun v. D OQ7I ill Lai Seal, r. L. R. 32 Cal 697 (706). 

187 . . Th~ Commissioners at a meeting may, from 
time to time, by an orde'r publisbed . 

R onrs ond mnile nf 
1/'1001·,,1 oC oJI~II'iv.. as prescribed in section 354, ap-
w atk'I'. ' 

point the hours within which it 

s'hall be lawful to remove sewage and offensive mat­

ter and the manner in which the same shall be: 

removed, and may provide places convenient for th e 
~ deRosit thereof, Clnd may req uire the occupiers of 

< 
hou~es to cause the same to be deposited daily, or 

at other stated intervals, in such places, and may 

remove the same at the expense of the occupier 

from any house jf the occupier thereof fai ls to do 
so in· accordance with this Act. 

The words " seW1l¥e aud" have lJeon added loy "ec. 51 of Beng. Act I V of I 01. 

Note. 

II Offensive matter" and .. Sawa.ge:'-~"Il' d~6niLion~ of theso 

t erms aee seolion 6, cIs (10) 'Lnu (17) r.;speclh'~ ly . 

188. Whenever such ordCtr shall have been pub-

Mehtel's must !{ive 
on" month', nulice if 
tru,y 1a<lve th "In,vice 
of tue Commiilsioners. 

lished, 110 mehter or other servant 

of the C ommissioners em ployed to 

remove ·or deal with- sewage, offen­

sive matter or rubbish shall with-
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draw from hi s duties without the permission of the 

C ommissioners, unless he has given notice in writ· 
ing: not less than one month previously of his ioteo. 
tion so to withdraw. 

Any mehter or other such person who, after the 
said publication, withdraws from his duties without 
giving such not ice as aforesaid, shall be liabte to 
rigorous imprisonment for a term not exce'eding one 
month, and shall forfei e all salary which may be due 
tol1im . 

189. The Commissioners at a meeting may, 

Commiu jnllCri ",5Y 
RI'f>oin ~ h"lL'" lor pille­
i"1< r"lobi,!! on public 
~d. 

from ti me to time, by an order pub­
lished as prescribed in section 354, 
appoint the hours within which only 
every occupie r of any house or 

land may place rubbis h on the public road adjacoot 
to hi s house or lan e!. in orde r that sllch rubbish may 
be removed by the Commissioners; and the C()m . 
missioners may charge such fees as they may think " 
fit in res pec t of the remova l of such rub bish, with 
the consent of the occupie r of an y house or la nd, 
from suc h IIOUSC or land or ill respect of the removal 
from such public road of a ny ru bbish which has 
accumulated in the cxe(cise of a trade or business. , 

Conaent-doel Dot apply to tbe cbarging of fees but to tLe rem ~v:..l 

of the rubbish f ,0:1I }IOU~t or IlIlld. Tne sect ion empo"'er~ the Commi ... 
~ioher8 to enter into tide partir.ulllr kind of contract. 

k:OI' ddiuition of ,; Itubbi~L " see 8e<l. I) e1. (14.) 

lluat-bin- Of. H<l1l.raj V. Karachi .1/talkipality {I Siudh L. R. 
2~8) ~ .. 10 power of munieipali~y t o place dual-bin al plu,tiouhu silu. 

As to pC!olllty for oou-ootnplia Jl ce !lee lee. 216 d. (1). 
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Drains. privies nnd 
cess"pools uudel' cont1'ol 
of Commissioners. 

See notes to sec 30. 

MU~ICIPAL ACT. rPart 

i90. All drains, privies and cess­
pools shall be subject to the inspec­
"lion and control of the Commis-
slOners. 

191. The C om missioners, or any officer autho­
rized by them in that behalf, may 

In.poction of draine, inspect all privies, drains and cess­
privies and cess.pools. 

pools at any time between sunrise 
and sunset, after six hours' notice in writing to the 
occupier Elf any premises in which such privies, drains 
or cess-pools are situated, and may, if necessary, 
cause the ground to be opened where they OT he 
may think fit for the purpose of preventing or remov­
ing any nuisance arising from such privies, drains 
Of cess-pools i and the expenses thereby incurred 
shall be paid by the owner or occupier of such 

premls~s. 

The expensell may be recovered hy distress warrant or by oivil suit. 
-See notes to soc. 180. 

192. Whenever the Commissioners are satisfied 

Commissioneu may 
d.i root the use of dis· 
infootantfi or deodol'llnts 
for such cirniDII, privies • 
.to , as are In II noxious 
stnte. 

that the existence of such privy, 
drain or cess-pool is attended with 
risk of disease to the inhabitants 
of the neighbourhood, they may 

direct the use of such disinfectants or deodorants 
as they shall specify in such privy, drain or cess-pool, 
in such quar\tities or for such time as they shall 
think fit. The Commissioners shall, if necessary, ., 
themselves "supply ,~uch disinfectants or deodorants 
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for such use at cost price, and the expense thereby 
incurred shall be considered as an arrear of tax, and 
be recoverable as such from the owner of iuch privy, 
drain or cess-pool ; or the Commissioners may, if 
they think fit, order that such expense shall be paid 
from the municipal fund . 

193. The Commissioners may provide and main­
tain, in sufficient numbers and in 

Oomlllon privio8. 
proper situations, com mon privies 

and urinals for th e separate use of each sex, and 
shall cause the same to be kept in proper order and 
to be properly cleansed. 

194. The 

L;CI\n~in~ 01 public 
necessaries. 

Commissioners may license such 
necessaries for public accommoda­
tion as they from time to time m~ 
th ink proper. 

A.s to the Cvmmissioners' pu w~r uf ~'I pendin;: lioense~ see B n. 27 • 

eeo. 217 01. (2) provides peu .Ity fo r failing to take lioellll6 under this 

scction. 

195. Whenever any land being private property, 
or within any private enclosure , 

Power to require own· •• b 
era to clonr noxious appears to the CommisSIOners, y 
"egetntion .. nd 1,0 im· 
prove baddruinuge. reason of thick or noxious vegeta-

tion or jungle, or inequa ities of surface, to afford 
fac ilities for the cOl'lfmissioll of a nuisance, or by 
want of drainage to be in a state injurious to health 
or offensive to the neigh bourhood, the Commission­
ers ~ay require the owners or occupiers, or the 
Owners and occupiers, of such land, within fifteen 
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days, to clear and remove such vegetation, 
such surface or drain such land: 

[Pet rt 

or level 
" 

Provided that, if for the purpose of effecting any 

drainage under this section , it shall be necessary to 

acquire any land not being the property of the per: 
son who is requi red to drain hi s land, or to pay 
compensation to any other person, the Commis­

sioners shall provide such land and pay such com-

pensation. 

Notes . 

Appears to the Commissioners.-CI • . Empel'flI' v . Ra.1a 

B ah." dul' Shiv La l Muti Lal (I. L. R. 34 Born. 346, 12 Born . T,. H, 
/ 126) in which it wa~ held by the Bombay Hil!h Court th ·.t non-compl i9.nce 

with a notioe, validly i~sued, made the offence complete, tha.t the only 
condition precedent to the valid is,u e of a no ticA waR tha.t it shonld 

Il.llpear to the Cnmmissi()nerR and not to .theMa!!ist-·n.le. that t h", • 
premises were in the condition speci fi ed in the s~(!tion and that the 

Malo( i~trate was wrong in acquitting the rw"n~ed on the ~o l e ground 

th 'Lt the prE'mises did not IIppear to him to be in such a condition us to 

jnstify the issue of the notice. 

Remedies open to the Commissioners.-Tf the person, 
called upon under this section, fails to comply with th e requi,,;tio n the . ! 

Commissioners mfty either prosecute him under ~"c. 219 or pX~lmte the 
woc.ks under sec. 180. The Commissioners are entitled to rec()ver the 
expenses for cleftl'ingo such junglp. 

May require to drain land.- Cf. EJ1"l' ero)' v. Nadi/'sha (I . L. 
R. 29 Born. 35) as to thf' I p~lLlit.Y or otherlVise of such TPqnisition. 

Procedure to be followed.-In the ca.e of Lord H. Uliclc 
B rOlone, Chail'man of the KlIlmf],gol'e MUllil'ipulil.y v. UmeG Ch.un- ' 
dl'a Rai, 7 W . R. 213, P eacock C. J. was plAa.ed to observe thlLt in 
M much M the Commissioners are emp(l\ver~d to appoint subordinate 

officers and servants, they are to be Msisterl in cAllsing all noxious vCg'p tft- , 

tion which grows in the tOlV n to be cleared. They are not bOllnd like 
a jlldicial officer to summon each indiridnRI, and to sit and bear evidence • 
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qn both sides in the pl'esence of the pal'ties concel'ned; Dor aTe they 
bound to go to eaoil particular t'pot of land personally and individuIIlly 

to ascertain, by evidence or upon their own view whlltb'el' ' the jungle i, 
luoh as will l'oqllire their interference. 

') 196. All sewage, rubbish and offensive matter 
collected by the Commissioners 

• A:llrubbi.h collected 
to be the propel't v of from roads, I)rlVleS, sewers, pools 
)(uuicipal Cowmission. 

\t1'8. anJ other places, shall be the pro-

.perty of the Commissioners, who shall have power 
to sell or otherwise dispose of the same; and the 
money arising from the sale thereof shall be carried 
to the credit of the municipal fund. 

Th~ terms 'sewage,' 'rubbish' and 'offensive matter' are d~fined in 
sec, 6, ~Js. (17), (14) and (10) respectively . 

. 1,,197. All existing public sewers, drains and other 
conservancy works shall be under 

Sewers, drnin8, .tc., 
1II1Ue,' COnl-l'OJ ot the the direction and control of the 
COlllwissiollUl'.. • 

Commissioners, wbo 
power to construct any further works of 
which they may consider necessary. 

shall have 
that nat}.lre 

o.f Bathing and fiVashil7g Places and Tanks. 

198. All streams, channels, water-courses, tanks, 
reservoirs, spl'in gs and wells, not 

All pnh1ia streA ms, I II f 
Aa . • to btl under clil~'C' being private property, s la , or 
tion Itnd con tr .. l of the 
Commissionel's . the purposes of t his Act, be under 

the direction anq control of the Commissioners. 

199. The Commissioners may, by order publish­

Commissioners lnllV 
'»1I~ktl pl'ol' isioll ro' 
,(\rillkl n~ wate .. , bu~l.t, 

, mg pIllet' , .tc. 

ed at such places , as they may 
think fit, set apart convenient wells, 

tanks, or parts of rivers, streams or 
, 26 
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channels, not being private property for the supply 
of water for drinking and for culinary purposes: 'anti 
'may prohibit therein all bathing, washing of clothes 
and animals, or other acts calculated to pollute t~e 

. water set" apa'rt for the purposes a foresaid; 

and may similarly set apart a sufficient number of 
the same for the purpose of bathing; 

and a sufficient number for washing animals and 
clothes, or for any other purpose connected with 
the health, cleanliness or comfort of the inhabitants, . 

The Commissioners may by an order published ~t 
such places as t hey may think fit, prohibit in the 
private portion of any stream or channel used a:s '~ 

part of the public water supply, bathing, washing of 
G,.lothes or animals or any act likely to pollute the 

water in the public portion of such stream or chan­
nel. 

Changes. 

By sec, M of Beng, Act IV of 1894 the word 'wells' has been added and tlle last 
p&ragrapb has been 8nbatituled for .. the Oummi8sionelS may similarly tau suob 
order &9 they think fit with the pl'ivate portion of auy st ream or channel ulI~d as a 
p&r' of tIM public W1Lter· ~lIpply ." 

Note. 

Yo. penalty 841e Rec, 217. cl. (,t) . See ,1pp. I. Gor t. Lett. pa"a. 23, 

J99A. If the Chief Civil Med ical Officer of the 
district certificates that the waier 

Pl'OhibitieD II,. Com· 
miaioiooera of U18 of in any well, tank, or other pla..ce 
uDwboltlllOme waler. 

situated within a municipality is 
likely, if used for drinking, to engender or cause the 
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~pread of any dangerous disease, the Commis­
sioners may, by public notice, prohibit the removal 
or use. of such water for drinking during a period to 
,be specified in such order. 

This section Is new aud added 01 ~cc . ~G of B.n~. Act I'V o( 18~4. 

N ote. 

Fol' ponalty ~ee ilec. 217, cl. (~). Soe App. I. Go~,t. Lett. pa.ra. 23. 

200. (1 ) The Commissioners may require the 

'Power to require tltI. owner or occupier of any land 
"holesome tnn ks or 
nrivllte premi,e. to within eight days, or such longer 
be cleansed or <-train-
ed. period as the Commissioner~ may 

. fix, either to re-excavate or fill up with suitable 
;rnaterial, at his option, or to cleanse any well,. wa­
tercourse, private tank or pool therein, and to drain 
, I 

< off and remove any waste or stagnant water whi.ch 
-may appear to be injurious to health or offensive -to 
the neigh bourhood : 

Provided that if, for the purpose of effecting any 
• drainage under this section, it shall be necessary to 
"acquire any land not being the property of the per­
~o~ who is required to drain his land or to· pay com­
pensation to any other person, the Commissioners 
s~all provide such land and pay such compensation. 

. (2) If under section 180 the Commissioners exe­
cute the work of such re-excava-O~l,llmiRsioner8 111"~' 

l"etain posee"sion of tank • fill' . I . bl 
01' pool l\n~il eKpensl'. tIOn or mg up WIt 1 sUlta Ie mate-
for l'~ ·exe"vation, .tc., 

.Are realized. rial, tbey rna y retain ' posse~sion of 

. the tank or p001, or the sile of such tank or pool 
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afld turn the same to profitable account until the 
-€xpenses thereby ,incurred shall have been -rcaIlzed . 

Changes . 
B,. sec. 57 of Beug, Ac~ IV 01 189~ snh,see. ( 1) hnR been subsi,ituted Co.' .. 'fha 

OomnlissiolJOI'B mtty reqnire 1"he owner~ or occnpiul'! nt' the Ow n fll'i 'lllci ocCUphU'B of 
any 11111d, within eight dnys, or such 10n;;,\I' pel'i od ns l"lH COlO1I1issioners llIay Ilx, to 

cleanse nn,. water·con ... e, privnte tank, or pool th~"Ain ,,"d to dmin olr lind "e'Mve 
any Wlite" or stltgn,m t waleI' which IOn)' appell" to he injurious to health OJ' otTen.iv6 ' 
to the lIoighoourhoofl" and snu,scc, (2 ) hilS l,e6n addeo!! , 

Note. 

For pelll\Jty for non -compliance sec sec. 21.9. See A pp. I Gove-. Lett. 
para, 24. 

OJ Obstr ltctions ([nd Encroachmellts on Roads. 

201. Th e Commissioners may close temporarily 

,Power to c1os~ It 

rot1(l or pllrt of a "Aad 
for repa,rs. or other 
public pnrpos6. . 

any road or part of a road for the 
purpose of repairing such road, f!t 
for the purpose of construc t ing any 

s~wet, drain, 
lie purpose : 

cuI vert or bridge, or for any other pub-

Provided that the Commissioners So closing any 
road shall be bound to provide reasonable means of 
access for persons occupying holdings adjacen to 
such road. 

Whenever, owing to such repai rs or construction, 
or from any other cause, any road or part of a road 
shall be in a state which is dange rous to passen­
gers, the Commissioners shall cause sufficient barri­
ers or fences to be erected for the security of life 
and property, and shall cause such barriers or fences 
to be sufficiently lighted from sunset to s'Ji,rise. 
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Jl"ot ••• 

Boa.d.-For the dofiuition of, see sec. 6 cl. (13); compare 8flC. 30 and. 

notes. 

Close tempora.rily.-The Commissioners may, for the purpose 
of making, reparing or closing highways or for other purposes provided 

in this section, temporarily Cl 080 them but they cannot stnp up or divert 
them altogether, Jadu Nut" GJaos(J v. Brnjo Nut" De, I. L. R. 2 
Cal. 425 . 

Lia.bility of Commissioners.-This lection imposell upon ·the 

CllmmissionerR certain duties which mn~t be performed for the safety 

of passengers. In th e case of 1'46 CO"poration ofCalr.uUa v • .&nde,·~oll. 
(I. L, H.. 10 C!tl. 455) th e High Court held thllt R corporation, bnvint:' 
statutory obligRtion imposed npon them to rep!!.ir and maintain the 

rOllds, are liable for a breach of their statutory duties. Where there i. 
It dangerous obstrnction a fortiori where such dangerous obstruction 
rA~ults from a pprmi~8ion accordpd by the Commissioners, they a.re to be ' 

held liabl e for dRma~es cau~ed by it. The mere bct of their giving 
p~rmission to another person although for a perfectly pl'OpEor ' purpo.e 
would not r~lieve them of their statutory duty. 

202. The Commissioners may issue a notice·;-e­
qui ring any pp.rson to remove any 

Remol'ttl 01 fntUl'p, ab· 
ItrLIctions or encrQach· wall which he may have built, or 
ment. in 01' on road. 

any fence, rail, post or other obs-
truction or encroachment which he may have erect­
ed in or on any road or open drain, sewer or aque­
duct, after the nate on which the District Municipal 
Improvement Act, 1864, or the District Towns Act, 
1868, or the Bengal Municipal Act. 1876, as the 
case may be, took effect in the municipality; or, in 
case none of the said Act~ was in force in the muni­
cipality before the commencement of this Act, then. 
after the date on which this Act may have been 
extended thereto; and, if such person shall fail to 
«om ply with such requil5ition within eight days of 
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the receipt of the same, the Magistrate may, on the 
application of the Commissioners, order that such 
obstruction or encroachment be removed; and 
thereupon the Commissioners may remove any such 
obstruction or encroachment; and the expense.s 
thereby incurred shall be paid by the person :vho 
erected the same. 

No person ~hall be entitled to compensation in 
respect of the removal of any wall, fence, . rail, post 
or other obstruction under this section. 

Note •. 

Proceedings before the Magistra.te.-It I~ submitted thnt 
proceedings before the Magistrate under this and sections ~03, 204 and 

233 lU'e not PT08~cution8 for "ny offence under the A ct and the ba.r.pf 

liruit(!tion under section 1153 is not applicable to 811Ch pl'oceediTiJits.-Cf. 
C07'porat,,,n of Oalcutta v. Eel;' ub Ohunder Sen (8 C, W. N. 142), 

Cnu'I' tal Dutt v. Corporation of Calcutt. ( 11 C. W. N. 30; Cr. L. 
J. 408.) and Sarat Chandra Mu/aJlji v. C07'po7'ation of Oalcutta. 
(~4 C. W. N. 591.) 

K .. y.-Of. Abdul Samad v. The Corpol'ation oj Oalf'utta (I. L. R. 
33 Cal. 287, 3 C. L. J. 90) for construction of the di6cretion meant ,by 
the Ule of the w{)rd. 

l!T~.-Tbe notice, contemplated' liy this section. ehould be served 

upon the person, who may have erected the encrollchment, and on failure to 

comply with the requisition of tho no tice he alone is liable to prosecu­

tion UDder IPO. 218. So where a person WIll prosecuted for failing to 

comply with a notice under this Ilection, and the accused repeatedly 

.. ked that the requisition should be served upon hi~ lessee of the land 

who had et:eoted the encroachment agd the M agist rate also found that 

encroa.clnnent had been erected by the lessee, the conviction was eet 

a8ide u bad, Skama Bib~e v. J u.dab Chand/'a. 2 C. L. J. 226, Cr. 
L . J . 613. 
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A. to form of notio. lIee iiC. 203 aud a.o . . 175 and the noti tIlera­
under. 

As 10 the mode in which the notice is -to be sei'ved see secs. 203, 356 

and 357. 

Boad.-The word has been defined in scc. 6, cl. (13). Tn this 
and seo. 20·1. it includes II. assa~e over which the puhlic bave Il right of 
way and not merely a road which is vested in the Commisftioners under 

soc. 30, Rtu" Clmnder G-hU86 v. Bally Mleni.cipality, I. L. fl.. 17 Cal. 
63-1.. See notes to sac. 217. 

Cla.ss of encroa.chmenta.-This .action refe I'a to encroachments 
or obstructit)n~ lliade after any of the Acts referred to had fir.t come 
into fOlCle in any municipality (lnd those mad~ prior to any of them, 
are provided for in weco 233. 

Where, upon proceeuillgil were taken under this section for the reo 

moval of an enc/'oa0hwent, there WilS a snit for injunction to restrain 

such proceeding~ and it WlI.ij proved that the obstruction bad exisled for 

at least 50 years, it was held that the suit could not be dis.misRed on the 

lupposition thlLt the munici palily might proceed under section 2113. The 
relief, granted to plf. in thllt suit, was, however, safe-guarded \n I\uch 

• wa.y aa nnt to interfere with any possihle right the municipality might 
otherwise havl'. Jen kins C .• r. WIIS pleased to observe, .. we a.r'lJ only 

concerned with the Ilction of the municijJiiiity under section 202, and, 
the decree we therefore paSH is t.hat the municipality bo restrained from 
removing the platform under section 202 or otherwise takiug !\ction 

under that seclion."-G-opal v. Chail'71Ial~ of Sllll tiptll', 10 C. L. J. 
613 ; 2 Ind. Cas. 512. 

Remedies open to Commissioners. - Fot' non.compliance 
with the requisitiou of a notice provided by this section, the COlDlllia­
sionerl may proceed against tho default ing person by a prOReclllion 
under ser. 218, and after conviction may, by an ordel' of the MaJ;istraf(', 
remove the obstruction or encI'ol\chment, or, insteftd of p ro~e('ntin~, they 
may have reeourse to the latt,,~ pl'Ocedure after the expiration of the 
periou of tha nottJe or of the notice under sec. 179. 

The Commission il l'S may inste!ld nf issuing a notice prescribed by 
this 8evLilln, prosecute under sec. 217, cJ . (5). 

Procedure.-For giving effect to the provision. of this and section 

204. the procedure laid down iJl lie s. 175, 177, 178 and 179 mut;l be 
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strictly oMe"ed. When ,an objection again.t the notice i. filed, it-lnllRt 

be dispose4 of by a wl'ittell order undel' 811C. 178, and the lame , 8111\11, , 
und,r lec. 179, oilhel' be expLlined or communioated to him, otherwise 

the action of the Commissione1'8 towards the r.mol"al of the' Im<lronllh­

mllnt {)f opitrnctiou ,,:iIl bll iIl l\gal.-B'Jikltnto , Nath S,n v. BOlOI'uh 

MlIniciplJU,t.lI (unl'epo,'ted), See noles to ser. ~79. 

The Kaplltrate- }'or tCIl definitifJn of t118 term sae sec. 
6, c1. (8). 

Under sec. 20& th e Commis.ionel'll ore bound to execute the orders 

,,( the MagiHtrate alld CAnnot bo Illed for dllmage.. (See India. Act . 

XVIII of 1850). 

II Ezpenllea incurred "-may be recovered by ai,tress ~arrant 
or by-a civil suit. Sel! notes to lec. 180. 

203. If the person 'who built or erected the said 

Procednre when por· 
son "bo el'<'oted obs­
truction cannot be 
founel. 

wall, fence, rail , post or other obs. 
tntction or encroachment is not 
known or cannot be found the Como. 

missioners may cause a notice to be posted up )q 
the 'neighbourhood of the said wall, fence, ra il, post 
or, oth~r obstruction or encroachment requiring p.IIY 
person interested in the same to remove it, and it 
shall not pe necessary to name any person in such 
requisition ; and if the said wall, fence, rail, post : or 
other obstruction or encroachment, be not removed 
in compliance with the requisition contained in such 
notice within eight days of the posting up, of .th 
same, the Ma~istrate may, on the application of the 
Commissioners, order that such obstruction or en­
croachment be removed; and there~pon the Com­
missioners may remove any such obstruction or 
encroachment, and may recover the cost of such re­
moval by sale of the materiali so remov-ed. ' . 
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The surplus sale-proceeds (if any) shall be €·re­
dited to the municipal fund, and may be ' paid on 
demand to any person who establishes his right to 
the satisfaction of the Commissioners or in a Court 
of competent jurisdiction. 

Proceedings before the Magistrate.-~ee notes to sec. 202. 

The provisions of sec. 360 m!lY !lIdO apply for th" recov I'y of th" 

cost of removal U !ldcr this sect iOD. 

See notes to sec. 202 and sec. 205. 

204. The Commissioners may give notice in 
writing to the owner or occupier of 

Projections fro m 
honseserected iu lnt:\ "fj any house requiring him to remove 
to be removed. 

or alter any projection, encroach-
ment or obstruction erected or placed against or in 
front of such house which may have been so erec.ted 
or placed after the date on which the District Muni­
cipal Improvement Act, 1864 or the District Towns 
Act, 1868 or the Bengal Municipal Act, 1876, as 
the case may be, took effect in the municipality j or, 
in case none of the said Act was in force in the 
municipality before the commencement of this Act, 
then afcer the date on which this Act may have 
been extended thereto, if the same overhangs the 
road or juts into, or in any way projects or encroach­
es upon, or is an obstmction to the sa fe and con­
,'enient passage along any road j 

or obstructs, or projects, or encroaches into or 
upon any aqueduct, drain or sewer in such road. 

27 
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And, if such owner or occupier shall fail to com ... 
ply with such requisition \vith~n eighl days of the 
receipt of the same, the Magistrate may, on . the 
applicatio'n of the Commissione-s, ord~r that such 

projection, encroachm ent or obstructi'on be removed 

or altered, and thereupon the Commissioners rna;y 
remove or alter such projection: encroac hm ent or 
obstruction, and th e expenses thereby incurred 
shall be paid by owner or occupIer so making 

default. 

No person shall be entitled to compensation In 

respect. of the . removal of any proj ection, obstruc­
tion or encroachment under this section. 

Notice - For the form Imd mode of service of, see secs. 203 una 

175 und note to latt.er • 

. :U:ouse.-For the definition of, ~ee sec. 6. cl. (4). 

ltoad.-See 8P.C~ . 6, cl. (13) and 30 and nho Ram CllUnde,' Ol!0811 

v. Bally Muni1ipality, 1. L. R. 17 Cal. 634 

Projection.-In Madras (ll!fotlte cttchaJJ!Ja Garu v. '!'he 1lfuni ipal 

Council 0/ EUQl'e, 7 M. L. T. 66, 4 Ind. CIlS. 828) a pundal erected ill 
front of a building in a public Rtreet w.!.s held b) be a " 'projection:' In 

Bombq,y (Olli l''Int v. Rllhi""t 1t ia lVurmahom.~d, 1. L. R. 12 B nm. 474) ~ 
person was directed to remove the eaV9S of II. building projecling over the 
public road to the extent of one foot and eight inches, the width of t he 

road in front of the building being about 40 feet. '] he party sued to res­

train the Munici pal CommiRRioner from removing the Pl'f'je lion. The 

lower Court. found on the evidence that the trllffio Wl\S lI ot lik oly to Buffer 

any appreci:l ble obs truction from th tl proj 6ciion an d that nflb .. d.v could rel\­

sonabl.r complain of any practicl\1 inconvenience and accOl'd ingly deoreed 

the suit. On a.ppenl the High Court held that as t.he law contemplflt,ed 

II obstruction to the sare and conveni ent passage along" th e ' rollrl, the 

words obvi.ously ml'ant paR8.II~e along the wh"le of the road, Rno. there­
fore along ev,ry part of it. The projection WAI tL&tlfortl OliO which 
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the Commissioner was quite competent to remove. The question Will 

not whether it constitut dar al pr./lCtical iuconvenience to pnblic traffio, 

but whether it oame within the mllaning of the law. 

The public have II right of passage over the whnl, of a street, 

Ahmedabad M 'unicipality v. Manilal, 1. L. l~. 19 Born. 212. See also 
Ghasi Ram v. King-EmpeI'01' (45 p , R. 1905 Cr.) in which it wa held 

that the public were entitled to the wbole breadth of a street to the 

Illst inch . Cj. .L1lopi Di?1 v, 1l1unici.pal B oard oj Allahabad (4. A. L. 
J. 8; A. W. N. (190;), 27 in which a notice requiring the removal 

of II construction not project ing into lIny street was held to be invalid. 

As to projections existi ng prior to any of the Acts mentioned in this 

IIBotion see sec. 233. 

Proceedings before the Magistrate. - See notes to sec. 202. 

Erected or placed.-The words- "which may have heen so erected 

or placed .. in this c~ction must mean erected or placed for thefirlt tim6. 
Tbis section therefore applies to th e cll_e of a projection which is cau~ed 
by a building which is new, that is, erected after the pas~ing of the Acta 

referred to in it. It does not flpply to the case of a projection forming 

part of a buihling whioh is merely in substitution for :\n old building, 

which had existed upon the sallla site, before the pflss ing of tbe lets 
mentioned in the section, Eshan Clt!£?lder Mittel· v. Balll:u Bihart 
Pal, I. L , R. 25 Cal. 160, 1 (1. W. N. 660. See also Kala Rovintl v. 
Muni cipalit:r of Tha na, 1. L. R. 23 Born. 24.8, and Lutchmi Nal'alrJMl 
v. 'l'he Municipal Council oj li'iohinopo/y. 7 .l\L L , T. 154, 5 Ind. 
Cas. 9 l(l. Cf. sec. 206. 

See notes tv sec. 202 and sec. 205. 

Penalty f or non-compliance. see seo. 218. 

Cf. Corporation of Calcutta v. I madul Huq. (1. L. R. 34 Cal. 844), 
decided under the Calcutta Municipal Act, where a vernndah attached 

to and pl"Ojecting from n h~use 'lnd snpported. on pillars sunk down into 

the oil betweeu IL street a.nd a dr" in ru nning between the street and 

the front of ihe h (>, se was beld to be a projection, enoroaohment Ot· 

' obstruotion over or ou a publi c street removtlable under section 341 of 
the Act. 

B.~ad, aqueduct, drain and Bewer.- TheHe expressions should 

be kept in vitlw iu reqllll'ing romoval of pt'Ojcctious, &<:./ under luis sco-
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tioA. ct. Mltliicipal Committee oj Delhi v. '])cui Sa/wi (62 p~ R, 19(7) 
in which it wlta C)b~el'veJ that an encrl.,aclllrlen't upon municipnj' pi'opert(y, 

D'ot being street, drA.in, sewer 01' aqneduct wonld not c'llne within ' Hle 

purvi ew of spction 95 (h ) 'of the Pllnjab Municipal Aot (XX'Oi.'18!H) 
, which IS similar to t,his sec'l.ion. ,', . 

• '. • • I J! t 
205._ Every orcder made by the MagIstrate ul1ger 

sections 202, 203, 204 or 2.33 sh;dl, 
Etrect of orde,r made b 

uOIdel' suction. 202, 20~, be deemed to be an order made . y 
2~01' 2&1. 

him in the discharge of his judicial 

duty; and the Commissioners shall be deemed to be 

persons bound to execute such orders of a Magistiat.e 

wit hin the meaning of Act XVII I of 1850 (101' the 
protection of Judicial Officers.) 

The' Dla.gi.stra.te.-Fur the definit.ion of the term see sec. 6, 

·c1. ( ). 

India. Aot XVIlI of 1850 rnnR as rollow~ ;-

" ,No Judge, Magi.tl':lh·, In<t ice of the re,,~e . Collector 01' olhH 

.: l?el'Snll acting jndiei~ll ,\", ,hall be liRble to be sued 
,'N'on-linbil i t~' to suit ill lUI,)' Civil Court, £111' any act done 01' orderud of o(ijccr~ ftc~in~ judi, ~ 

cinUy for "lIlei«1 :lc t. tu be done by him in the di.charge of hI' " J'lIdiCI'''i done in llood fuith. fInd ., ~" 
of OtHcelS executing duty wh ether or not within the limits ' oj his 
warrant. and ol'dns, 

jurisdiction: provided that be at the time, in 

good faith, believed himself to ha.ve juri.diclion to do or urder the act 

complained of: and no officeI' of any cuurt or other person, buund to exe· 

cute the lawful warrants or OI'ders of any such Judge, l\lllgigtratll, 

Justice of the Peace, Collector 01' other person actiug judicially, ~hl1)l.be 

lia.ble fo be sued in any Civil Court, for the exccnti"n of any warrant 

or order, which ~e would be bound to exerute, if within the jurisdiction 

of thl! person issuing the same," 

Scope C?f section -'l'hou h this section bars any aotion '-for 

'damages against the Commissiollors actill/{ under the orders of the 

:p,ftt~istrate' it doe not preclude IIny perRon fruUl 8.uing them f\>1' decla-
) 

ration of title in respect of a pl'opel'ty affected by their actH in pUr51:\· 

a.nce of Kueh orders. In the unreported case of Doyal ChUlld,1' Sett 'v. 
The l1uwr(l/~ .Uu.nicip«lit!/. in' ,·iu ich the ~Iaiutiffa eued' fol' a declal'a. 
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'qll qf title to a piece uf. la,\d from whio~ ,they were.dispIls.essed by the 

• II)lllI)js~io.n~r~, who rem Ived. under t.he order8 of the i\iRlfisiratp, II. pucca 

8($htirCRse on .the .. /Cround of cl1crl)Bchment, the defendant Commls;ioners 

:'o,bjected to the entertainment llf the suit on the ground that tbey . h~ 
RClled in pursuance of the Ma~istra.le·s order. The Munsif overruled 

,! ~h~ obj~ction Rl)d WR.S of opinion that the rulings reported in 24 W: u. 
-114 and Ii W. [to 160 did 1I0t apply. This decision WM upheld in Ill'­

Lpe'al. S~e Uiul M/}yec: Dassee v. ChulIde,. Kuma,. Acha1'ii, 12 W. 

-It F .. B. 18. 

I. 206. Whenever any house, part of which pro­
~ jects beyond the regular line of a 

H on.es prol'pctin/l' be· 
~~(lUd line 0 r ood ()I' road or drain, or beyond the front 
,1rnin ",hen taken down 
to be l et b~ck. of the house on either side thereof, 

s11all be burnt down or otherwise destroyed, ot: shall 
,'be taken down in order to be rebuilt or repa,ired, the 

Commissioners may require the same to be s~t ba.ck 
to, or beyond, the line of the road or drain, or the 

' line of thp. adjo'ping house, and 'may ' pay reasonable 
I" compensation to the owner of such house if ;rny 
.damage shall be thereby sustained. 

See uotes to sec. 201. 
. Penally for non-colnplianc'e, see sec. 218. 

207. Whenever any private house, wall or other 
erection, or any tree, ' shan fall 

Fa lien honse, .tc .• ob- • 
• • tl'llctinpond 'II' d,·.in down and obstruct any public drain 

to ue rellloveu by O"'''el". 
uj, • or encumber any public highway, 

t'he Commissioners may remove such obstruction or 
incumbrance at the e>..::>ense of the owner of the 

<0; • ... t 

same, or may require him to remove the same 
· within such tilne as to the Commissioners shall 

seem t. 
• · .... , P~llalt;· to~: non~?~pliance, s~~ sec, 2J8. 
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208. The Commissioners may require the owner 
or occupier of any land within three 

Commis~ioneril mn.y 
requi!'" laud·holders t.o days to trim or prune the hedges 
trim b"dgcN. &c. 

thereon bord ering on any road, and 
to cut and trim any trees th~reon overhangi ng any 
road or tank or any well used for drinking purposes;' 
or obstructing any road or cau~. ing, or likely to 
cause, damage to any road or any" property of the 
Commissioners or likely to cause dam~ge to any 
person using any r(.la.d, or fouling or likely to foul 
the water. of any well or tank. 

Chauge . 

Thisliection has been substituted by sec. 58 of Beng. Act IV of 8!J.4. for" The 

Colllllli~siOl1~rB mfty require tbe owner or occupier of nny lund within three days to 
tl"im or pntne the h~dges bordering (In any l·oad. lind to cut I<ucl tl'im ouy L,'008 
overhangillp; any road and obstruct-inl( the S8me or cOll oi og domol(p therelC' ." 

:Notes, 

Roa.d -See sec. 6, cl. (3) and s-ec. 30 and [~am Chlt'ndel' G1I086 v, 
Bally Jlltmicipality , 1. J~. R. 17 Cltl. 634. 

Penalty for Don-compliance, see seo. 218. 

Of General conserva11,cy and Improvement. 

209. If any well, tank or other excavation, 
whether on public or private ground, 

Well I. tank. &c .• to be, for want of sufficient repairs or 
be lIOOured. 

or protection, dangerous to pas-
sengers, the Commissioners shall forthwith, if it 
appears to them to be necessary, cause a temporary 
hoard or fence to be put up for the protection of 
passengers , and may require the owners or occupiers, 
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or the owners and occupiers. of the land on which 

such tank, well or other excavation is situated) 
-tvithin seven days properly to secure or protect sucJ:t 
well, tank or other excavation. 

Da.ngerous .to passengers.- Tn order to just ify an ord er un. 
der this ~pction it is nece~sar'y to show that there is danger to pnsst.'n­

gers. The mere fad of the passage of municipal 8cnVen~e'l's does 

not put any place wit hiu the J.>l'ov isions of thi8 section ~o 1\8 t.o l"Pqnire 

the owner to fence i t as dnnl!erous frorn its 1I1'1lxitnity to a tank, 

B oilcu1/IO N(ltl~ Sen v. 'l'ke HOlUral. Munidpali'.11 (unreported). So 
wheJ'e the on Iy evidence WRR that Ii tank was in ';"1/ L'B,dellt to paRsell' 

gel'S owing to wanl nf rep"irA nnd prot ec:t ion and ~v iJence of ils ,heing 

dangeroll s WA,g whnll,v wanting', the Hil!h Court (GhOM & Rm JJ,) 
held thflt a convict.ion UP(lll snch evidence was bl~d , Sa/'odl~ P rosad Pa,l 

v Queen.EmprtS8 (N n. 33031-1895, decided on lGth November. 1 95 

unreported ). 

Peualty for Don-compliancl', ~M !'-ec: 219. 

The Commissioners rna)" exrcute thA wMk themselves · lIud recover 

the expenses und.er sec. 360. See sec. 180 and notes, alsQ Re. J~,q~s . 

Oh,tndl'a D I/tta 16 W . TI, 285 and t h~ unreported case, Clt.'1if'm,ait of 

tIle HOW1'ah :lful1icipal it:1J v. K"isto Dhon /(U1'I' (·ited under sec. 180. 

210. If any building, or portion of a bui.lding, or 
structure affixed to a building, be 

F encing of bt1i1din~s deemed by 'the Commissioners to 
In a d,mKerOl1S state. 

be in a ruinou's state and dangerous 

to the inmates, if any, of such building or of any 
other building or to pass~ rs - by, or if any wall or other 
struc ture be deemed h 7 th e Comm i sior. ers to be in a 
ruinous state and danO'e LO us to pa~s e rs . by or to any 
other perso s, they hall forthwith, if it appears to 
them necessary, cause a proper hoard or fence to be 

I?ut up foy the protection of passels-by or of other 
persons who may be endan g ered, and may require 
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the owner or occupier of the building or the own,er 
,or occupier of the land to which such building, wall 
or other st'ructure is affixed, within seven days, to 
take down, secure or repair such building, wall or 
othet structure, as the case may require. 

Changes. 

Thi, .ection I"" been substitnted by .ec. 59 of ·Beng. Act JV of 1894 fot" .. If /lny 
hon.". wnll. Ht.'uctul'e. or any th ing Itffilea the,'eto, be deemed by jthe CommilSlonE'I'A 
to be Ina ruinous .tlLte, or in a,ny way dangeroua, th~)"shlll1 fOl,thwith, if It .PJl~HT9 

to tit em to be n&eel .. ry. cause a proper hb~rd or fence to be put r:p lor tl.e protectinn 
of paaaeniliera and may require tl;Je owners or occupiers or ~he o,!nerB .Uld occupier. 
of the land to which luch house, wall or ' tructul'e Is affixed, within sllVen duy, to 
eAUI!e 8ucb repaira to be made to ouch houoe. wall or structure at they may colliidpr 
neoosllU'J for the public I8fety, or to remove such hou;e, lI' .. n, atrllctnre or' thing 
aObed.. tbereto." 

.ote.. 

For penalty. ~ee sec. 219 . 
.. 01l'ner.-For the definition of, seA ~eo. 6. cl. (11). S81! ~pp I, 

Guvt. Lett. para. 26, also FPC •• 211 and 212. 

Deemed. by the Commis.ionera.-

»anlrerou.-If Thill section vesb the Commissioners with discre. 
tion of d"cidin~ whether a buildinj/; is d ... ngerou~," HUf·mri,·u Jrath. V'._ 

Tl .. Olaairman of Bi,."ugar, 1 C. L. J. 51.-Cf. The Lalbhai v. illltlli· 

cipal Commi.,io1ler of Bum,b%" (I. L, R. 33 Bum. 334., 10 B"m. L, R. 
821. 3 Ind. Cas. 361) in which the expression has been explained lind tht! 
procedure to be followed, in a case coming under the (·orrespondinlt ~fC. 

tion of the City of BombRY Municipal Act, by the mnnicipal authori'ti .. 
and the Iimi~H within whi nh the jurisdiction of the Civil Court is to bit 
exercised, have been di~cussed at leng-th. 

"!'ake down, .eoure or repair.-Cf. HuzI'ri Mal v. Eing. 
Emptlror, (18 P. R. 1908 Cr.) in whioh it 11M bl'en Mlfi hy the PnnjAb 

Chillf Collrt (per Chatterjee J.) under the silJlilar provision of the Pun. 
jllb Act that a notice, requiring remoyul - of a ruinon8 shed withont the 

ol'liun to repair it, is defeotive and illegal, and non.complia.nce with it i. 
no off.nce. 
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~ ~ notir.(l iS8Ut'<i ·by the Vice·Cbairman Iln<ie~ thi" section. in t~e 
absence of proof of dele"'ation of pOIV~l'R under sec. 45, is invalid, 
Hfl1'enri.ra Nat" v, The ChairnJan oj ni,'nagar Municipality, 1 C, L. · 
V. 51. . 

Joint conviction-of Olvnel' a.nd occupier undel' a similar section 
of the Calcutta Municipal Act was held illegal, B airab Kola!! v. n, 
Co'poration, 14 C. W, N. 911. 

2 I JA. \Vhenever it appears to the Commissioners 
that a llY building, by reason of being 

Cnmmi~sioner9 may 
r"ql1 il·tlown~r" to Villi unsecured and untenanted, or by 
d OW lll"uins. 

reason of having fallen into ruins, 
affords · fac ili ties for the commissio~ , of a. nuisance 
or for the harbouring of sna~es or other noxious 
animals, the Commiss ioners may require the owner 
of such building or the qwner of the land to which 
such building is attached, 10 properly secure the 
same, or to rf! move or level such rurns, a5 the case 

'may tequire. 

Changes. 

This Rce~ion has been IHlded i.ly soc. Go of Bpog. Act I V of 180·', 

Notes, . 

Owner.-Denned in St'r., 6, ...!, (11), 

For ppnaH .. y ~ec Hrr, 21!'. 
~ , No·time haR been fixed for the roquisition. 

21 J. if the ' Commissioners shall have caused 
any repairs to be made to an)' 

Powpr \0 eutpr upon 
po ,;e8. j ~1I ,,[ houses m house or other structure, and ·if 
l'epail'eG. 

such house or other structure ' be 
unoccupied', the Commissioners may enter upon 
possession of the same, and may retain poss essi.on 

28 
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' thereof until the sum expended by them on the 
'repairs be paid to them. 

'fhe Commissioners may also recover the Axpenses by distre~s w:\1'rant 

01' by civil snit. See notes to sec. 180. 

2 I 2. The glaterials of anything ~hich shall 
// have been pulled down or removed 

s. Ie of lIllttel" s of 
11011_, &c. pulled under the provisions of section 175 
down. 

and 210 may be sold by the Com-
Issioners, and the proceeds of such sale may be 

applied, so far as the 'Same wi ll extend, to the pay-

ment of the expenses incurred. 

The surplus sale-proceeds (if any) shall be oredit­
'ed to the municipal fund, and may be paid on 
demand to any person who establishes his right to 
th~ satisfaction of the Commissioners or in a Court 
of competent jurisdiction. 

The words" 175aud " have been added by sec. Ol af Bong. Ac t. IV of 1894. 

2 I 3. The Commissioners may, by published order, 
appoint from time to time, ·certain 

Imy dogs to he killed 
at cerlltin appointed periods within which any dogs 
pel·iods. 

without collars or other marks dis ~ 

tinguishing them as private property, ·found straying 
in the roads or beyond the enclosures of the houses 
of the owners of such dogs, may be destroyed; 
and such dogs may be destroyed in accordance 
with such order. 

A, to 1'~1V"\rds for killing do;~ 8Je sec. 2 A .. 
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J 2 14. The Commissioners at a 
Commissione,s nifty f h 

ollcr l'8 \vl1rds fol' Cleo· meetin~ may offer rewards or t e 
truction or noxlous u.lti· '-' 
lU!U S• destruction of noxIOus animals , 
within the limits of a municipality . 

2 IS . The Con~missioners at a meeting may cause' 
a name to be given to any road 

Nltmes of l'on.ds and 
.u"inoers of hOlls~,. and to be affixed in such place 

. . s they may think fit , and may also cause a number 

·to be affixed to every house; and in like manner 

may, from tim e to time, canse such names and 

numbers to be altered. 

Road-defined in sec 6, cl. (13). This ~ect,i o n ha~ reference to any 
road. See notes to ~ec. 30. 

House - ddiued ill sec. 6, cl, (4). 

A s to penalty for du ing any injul'ious act. ill rcspecl o f llaUle 01' num. 

bel' Boe sec. 216, cl. (2). 

Penalties. 
. ,. 

Penalty-is used :n many places in tJ'e Act aR equ ivalont to fillo. 
There is 110 disl illctioll uetwecn t1,p word 'p .. . llty' and t he wOl'd 'fine' aR 

used ill sec. 0.1, of lhe Illdian PUllal Uode.- In lte. La/.;mia, 1. L . It. 18 

Born. 400. 
Preliminal'ies requisite for prosecut ious.-Alll't'oselJuLio lls 

uudel' tbis Acl shall be in sti tuted will. the order ot' CUllsellt of t,hlJ Cbair. 

mal) 0 1' t he Vice·C hai rman genentlly 0 " 8p(·cially J~I IJ~atcJ uy suC. 45 with 

}lowers of the Chairman. Sue sec. 353, abo Kliil'lJdlL P ·l'o .. "d Pal v. Ch.utl'. 
~an, H OIVI'ah Munic ip "lity, (£. L . It. 20 Cal. 4.1,8) and Queen.]lml',·uS$ 

v. lll ukttnda Ohandra C/w,tte1:ji, ( l. L . It 20 CaL 6(2). 

~ Court fee.-Pelitions "t uutnplaillt uy mlilliuipni o/lh'ers are not 

chal'geable wiLb court r(!~s.-Sec. lH, d. Xl'iii, Court }I'ees Act (VH of 

1870). 

Procedul.·e.-Chltplerti XX: and XXIl of the Crim inal Procedur"C,lde 

ap ply to the trial. of .,Il OJICIlC~:;. uuder tld. Act exc~pt lJ:lItlllCe~ under ~oc. 

366. 
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Puaiahment.-In d~·fllul.t of pllymeut of fines imposed Courl UIIlY 

din'o~ o1fendHrs to be ilOprisoll ed.- 'ee lIee. 25 <if the Gelleral Clall~e~ 

Act (X of 1897), sees. 64 und 67, ludian P~llal Code and 1:"g. v. Gdl"b 

Ollfmd, I. J~. R. 18 Hum. 400. 

Courts Shllll, ill addition to fines imposed on pel'.ons convicted , Mc\er 

them to rep"y Ih!! fees paid !Jy cOIll plainallts for ~e :' viD!: pl'UCtl~~.-Sec. 31, 
lub-sec. iii, Court ~'eeg Act (V 11 of 1870) . . 

Realiza.tion of nnes.-Sce sec. 355 and sec. 386 of the Crimi. 
Dill Procedure UvJ.e_ Prucess fIle. ol'del' to be repltid in additiou to finelf 
D11\y be ~i!llillll'ly nmli7,ed.-Sec.31. sub-~ec. iv, Court Fee~ Act. 

Li~ta.tion.-See sec. 353 alld Dotes thureunder. 

216. Any person who, in any municipality-"-

(I) places, or allows his servants to place. rub­
bish 011 a public road at other than 

Ollenoe8 llndHr sec- h' . d 
tiun 189 uud m;. t e tnn~s appomte by the commis-

sioners under the provisions of section 
189, or 

. (2) destroys, pulls down, defaces or alters any 

nam e or number put up by the Commis. 
~lon ers under the authority of section 

:2 I 5, 

shall for every such offence, be li able to a 
penalty not exceeding twenty rupees. 

217 . Any person who, in any municipa lily-

(I) being the occu pier of a house in or near a 

Occupier not relllov· Public roa d, keeps, or allows to be 
IUjffillh.&.c. kept, for J ~lOre than twenty.four 

hours, or for more than such shorter 
time as may be presc ribed by a bye-law, 
otherwise than ill some proper recert. 
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ade, any dirt, dung, bones, ashes, night­
soil or filth or any no~ious or offensive 
matter, in or upon such house, or iii any 
out-house, yard or ground attached to 
and occupied with such house, or suffers 
such · recep,tacle to be in a filthy or 
noxious state, or neglects to employ 
proper means to cleanse the same, or 

(2) keeps any public necessary without a license 
from the Commissioners under sec­

KIje"in~ unlicensed tion 194, or, having a license for 
p'llulic nooes81lfY, 

a public necessary, suffers such 
necessary to be in a filthy or noxious 
state, or neglects to employ proper 
means for cleansing the same, or 

(3) being the owner or occupier of any priV'~te 
drain, privy or cess-pool, negIects 

Not keeping prh'ute f f . f h 
,drain . ",c., in proptJr or re uses, a ter warmng rom t e 
order. 

Commissioners, to keep the same 
in a proper state, or 

(4) disobeys an order passed by the Commis­

Disobeying order un. sioners under the provisions of sec-
dIJr StlC,lW or 1911.... tion 199 or 199A, or 

(5) encroaches upon any road, drain, sewer, 
aqueduct or water-course by mak-

Erecting obRtrnctioD. . . b . 
1I1g any excavation, or ' y erect1l1g 

any· wall,' fence, rail, post ' or other 

obs ruction, 
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shall, for every such offe nce, be liable to a penalty 
not exceeding fi fty rupees. 

Change . 

In 01. <4l the words "0" 199A " hILve boon added by sec. 62 of Beng, Act IV of 1894. 

Notes. 

Ojfensive matter.-See sec, fi, c1. (10). 

S ec. 199- selling apart of tanks, &c., fur ddnking purposes. 

Sec. 1WA-prohibition to the use of uuwholesome water. 

Clause (5) ,-The term ' Uoad' here is uot limited to roads vested 
in the Mnnicipal Commititiionel's. A perlon was charged at the instance .0£ 
a mun,icipality under that clause with obstructing a path through his 
p"ddy fields by erectiu~ a fence at either end of it, It was f.CJu,ud that 
the public had a right of way over the path, and the lower Cour t C('I1 viet­
ed the accused. In revision it WlIS contended th~ the clause co~!d ouly 
refer to a road vested in the Mllnicipal Commissioners; hut the ffil1h 
Court held that the conviction was right ~lld upheld it, llam Chulider 
G11!Jle v. Bally Municipalit!/ , 1. L. R. 17 Cal. 634. 

A conviotion obtained at the instancA of a Local Board of all the 
co-owners for an encroachment made by one was upheld by the High 
Court.-Bengal~e. August 21, 11101. 

See notes under P enalties. 

2 I S. Whoever, being an owner or occupIer of 

any hou e or land wit hin a munici-
Di. l)Ilyinp: r PqIll" · 

tiOllll"d~I' MlCt ioll 20~. palily, fails to coml)ly with a requi­
~i. 200, 2U7 01' 20 , 

silion issued by th e Commissioners 
under the provisions of sections 202, 204, 206, 207 

or 20 , shall be liable, for every such default, to a 

penalty not exceeding fifty rupees, and to a further 
penalty, not 'exceeding ten rupees, for very day 

during which the default i continued afl r lhe ex-




