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p-i..-ation of eight days from the date of service on 
him of such requiii tion. 

Change. 

The reforences, "200, 207" were insert~d hy sec. &3 of Beng. AcL IV of 189 1. 

Notes. 

Scope ofinquiry.-A tIOtice was : ~~ded requi ring A to remove an 

al!e~ed obstl'llction. T he rpqll isition ,vns not oomplied wi th , and A WA S 

prosecuted EoI' non .compliance.-Heltl ( pel' P rinRep, J.) that t he Court 

' hac! power to inquire whethel' the alleged obstl'Uct ion was i n poi nt of 

bct an obstruction or not, and the accliRed could when prosecuted for 

disobeclience, c],Lim exemption from operation of tho order of the Comtnis

Sib'llel's on the grou nd that it waij rfrlt !\ proper ordel', 111ttnicipal 
Committee of D '/e Ga v. Someer, I. L R. 9 c.:..1. 98. 

In t he tlOl'epor ted cn>le of 1'11.0 ~l)tcllandpol'e i't£uJlicipali t.1J the ao. 

cllsed, who waR pI'osecllted for non.complianoo with a notice under seo. 

202, admitted t he Rel'vice of notictl and W,\ S convicte t. Held ( per 

P etheram, C. J. and Rampini , J .) that th e mere admissio n by t he aCCllged 

of the l'eooipt of notice in the absence of any finding IIp·,n the requit'e

ments of law does not jllstiFy a eonviotiotl-Th.~ St':lte.9m'lTl., Ju ,,; ~, 
1894. See 8harllfr. Bibee v. J adab G/lulIde,·, 2 C. L. J. 226 cited under 

sec: 202. 
Second pros ecution b efore conviction in first, ba.d.-In 

the caRe of the G01'pol'atio '~ (If the Town of Call!utta v. Jl{atu B~!Oah, 

(I. L . R. 13 Cnl. 108) it was held that 1\ second prosElclltion f or the 

continuance of an offence before conviction in tho first is bad . 

Daily fine- -D.1ily fin e, in addit ion to substan tive fi ne, is bad in 

law. I II Ilc. SagQl'e Dutta, Norman, J . was pleased to ob~e l've tbl\ t 

the infliction of d<.l ily fine in such R C1\~~ i~ in f>lct an adjndiclItion in 

respe~b of an o~l'tluee whi(,lj had not heen tht·n corn milted. The convic. 

t ion caunot be arn~nded ; ,\ cOI.vi('lio n mll~t E'ithel' be wholly good 01' 

wholly bad. ' P ,\I:t I) f it beill~ b.Lt! i~ i~ b·\d Id to~ethe t' .- l8 W. R, 41. 

C. R., note. Unt ill t he C'l<tl of W. N. [,o "tJ the H igh ClIurt, while 

setting aside t e dai ly 6ne, upheld the conviotion in re~pect of the suhs· 

tautive fiue.-18 W. R. 1J.4 C. R. J ackson, J. howevPf, di ~tin!!lIi R h ud this 
case f rom thnt f Sa'lo ,-e Du t il in t he followin g worels. .. We think it 

p l'(\P~rto follow the plecedent gi ven at pit po 41., 1 W. R., C. R. In 
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tlwo ~~!I mentioned in II. foot nnt" 1)1} the "",n" P~<;!.~ ~"''1oJ'''' DItU,.) th& 
a.l1r~h ,.J before i t n oon";cti rln bef<lnJ .r 'l~tioes l'&II'u lat,ed by thll Enl:liHh 
IRW "lid which "..-)!Ild not be !\,nc"d"d, " -CUirm/n. ollb S"b(Jrbl1" 

Ar ."kip<. litJ 1' • .J."tn-.ldin N ed, 20 W. R., 6<10. R. &~ ,,180 <late ... 

Y. r .. ;'j"i Cb"mr. 8 '1 ' ., 21 W. R., 31 C. R. , Kri,tll Dlw'ftc D" Ua.,. 
1'11, Chi,·",,,,, of tA" SNbarb<ln M,,,, idpI11ity. 2S W. R., (; C. R., 

N.J.".,,,,. OAl"'II.I: v. E",pt,.~r , r. J., R. 87 C~l. 67 I. t"~ H1Irtportdlcl1'" 
oJ Mdt, 7AIl n·, •• (n,.,yi~ion No. 6"5. April 20, 1872). Rnd of !faj •• 
FoIlt i llrlrll nd flail;ala 0/ JalpalgHrj (.tmr j((I B'uar Pat,.'ia .. ..: 
}.'01!t.~. 27. 1894) 

ProcK,.:r. tor infliction of daily flne.-tn II. aim iln. elllO(! in 
Bombay ( [ 0 .... Limbaji T .. hjraA I. L. It., 22 Bom. 7(6)"iR which ~e 

accused was "lined It_. Ii ""d ~e. 1 per ,!iem 11I1I il wrork (')I.m l'[~ tod ," the 

order relatinK \0 the d .. ilr penfthy w ... ~ lief. Mid" II.R illelrlll. [tWlt~ h~ ld 

that the hI"v n_it.-ted a .. pltrate pl'fllleent inn for a di"tinet offanM, 

on a obarge for a specific eontrnootion for II. .pedfic nnmbu . of d" I" 
which. mutt be proved; '0 that the order wu bltd a ft involvfn\!' Mn.ic. 

tioo' and pnni.hment. for offence_ which the AOOU,.oo had not cnmmitte<i 

.1Id with which he wu 1I0t "pd c:nllid prot hltve heen c:h!lrgerl At the time 

t.he ~ten_ were plI..-I. Tho High Cnllrb of C"lcuttll. and AII"IJ"had 
hlh taken the om. vfew of the ["win recent eJlM~, Ram K ... .tlt1l4 

B.,fI1af .... Malin';,.. Naill MQJltmd,.,·, t . L. n. 27 0"" 66l1, B,.. 
~ro,. v. fral,r A/l1n(lri , I. L, R. 2., All. 309, II.nd Mahdeo Pa"'ad v, 

M.nicipal Sa-ri. LIt,./ntollJ. 11 O. C. 122, 7 Cr, L. J . 401.. See .IS() 
Ki,.g.H.~ v. Po Naif, (4 L. B. R. 4 '1-, G Ce. L . J. :.l81) in whi~h 

it '11'&1 held Ihat thtl ;\hgiRlrltto hAd All Itnthnrity to infl ict a fillo e .. ntfu

gent on fnto", tlfentoo. If Ihtl offence continues • freeh proeeeutinn 
ought to be in.tituted . 

T he lAW dOl!ll not "lin.,. a d"ily finc t" be impoaod. in aniieiPl'tion of au 

offence beinl{ committed, Ha~e"d,.tJ Niltla \' . r"e C'lIai,.fJla" of Bi""ago,.e 
MH'II.idptrlily, 1 C. r" J . lil. { • 

• 
LimitatiOD..-Thll oflenu pro"idlld rror in thi~ aPCtion i! the failure 

to comply with a rtq!li.itJon and i~ nf. eontin ll nn ~ nAture. LflO itAtiOIll 

~i"Rt II. pr<lll&Cution (or _lIch offpnce. therefore. be~in~ t.n ru n 'rum 

tile lime wheo lh<! fAilrl re tn eom[ll, with the 1'eq'liRition iR fir" bNllljfht 

110 th., notice of th~ Ch"irmAn, Llttl i 8 i,.gl v. T.4, 8 8.4(1" ,V •• iet

palit,. 1 C, W. N. 492. 
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!JIg. Whoever, being an owner or occupier of 
~ny house .or land within a munici. 

ni Rolla.vintr reqnisit.ioll 
nndAr sections 105,200, pality, fails to comply with any 
200,210 Ilr 210A. 

requisition issu'ed by the Commis. 
sioners under the provisions of sections 195, 200, 

20g, 2 IO or 210A, shall be liable, for eve~y such 
default, to a pena·lty not exceeding one hundred 
'rupees, and to .a furthp.r penalty, not exceeding 
t\yen(y rupees, for every day dt;tring which t~ 
default is continued after the .expjration of .eight 
days fr:om the date .oj se.rvice on ,him of ,such ,re.qui. 
sition. 

Change. 

The word "210.\"1108 been added hy .~c . fi l ()f BGIl ~. Act IV of 1891. 

Notes. 

,sar. 195-Uflquisition upon owner to cleal' noxious v~getation and to 
.iqlpr!lve bad d l'a;nn~E' • 

. Sec. 200-;PotV:cr to ,dealwtth private btnkF. 

Sec. 209:-Rl'q~li ~ition uppn ("vner~, &c., to Recn re Inn!cp; &0. 

~1'(~8. 21,0 !l!'ld ·210A-Ruiuons _h,!Hlses and powers ill .90nnecli9,D 
therewith . 

. 'Beqrusition.-When the notice by which 11. I'l'qltisition is IIlAde is 
inv'alid, D. oonviction fol' f>lilnre to comply with it is bad, Har~"dr.() 
Nath v. The Ohairman of B·i,·nagoI'6 .Vu1I.icipality, 1 C. L. J. 5l. 

Procedure &c, -Seo notes .lllder Penaltiel, 'Pp. 17/-2. 

Lia.bility of owner or occupier.- See 8 W. R 45, C. R. and 
10 W. R. 70, U. R. cited tinder SQC. 217. 

Second ~rosecution a~d ~a.ily ,1111e,--'&oe ,uote~ to see, 218. 
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PART VI. 

o.f Special Regulations. 

220. No provisions contained in th is part, or in 
Part VII, VI I I, IX or X, shall 

Opero.tinn or Parts I 
x~ . Vll. vm . lX:and apply to any municipalily, un ess 

and unlil it has been expressly 
ex ended thereto by the Local Government in the 
ma.n~er provided by the next succeeding . section :-

Provided that, except as is otherwise provided by 
thi~ Act, in the case Elf any municipality to which 
all the provisions of any o"e of the Parts VII I VI II, 

or IX of the Bengal Municipal Act, 
Saving clan,e. 

1876, may have been extended, 
and provided that such provisions were still in force 
~n such municipality immediately before the ~om. 
mencement of tllis Act; all the provisions of the 
correspo~ding Part of this Act, namely, of Parts 
VI) IX or X respectively, shall be, and shall be 
deemed to have always been. in forte in such muni • 

. cipality without such prov\slons being express y 
extended thereto. 

Change. 
The pN)villO was ad (led by lIPc. 65 of Benj(. Act IV 1 04. , . 

Notes. 

See A."r. 'P. 121\. GO?·t. Lett., par". , 2 • 

In order tht Rony of the prl)d~ion~ of this P~lI·t of the Act may n.pply 
to any mWlicipality, it must be erpl'll Iy extendAd to snch municipafity 
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in the mauner pro\' ided by the next succeeding sections, and it must be 

shown that there luts been snch an extension, Gopal v. Chairman {)/ ' 
Salltip!~r, 10 C. L. J . 613. 

22 I. , The Commissioners may apply, in pur
suance of a resolution passed at a. 

Local Governme"t 
( ' nlaY order the provi· meeting specially convened to 
'slo,," of tbe said I'tu'ts 

(! to ,b~ in fOI'ce. consider the question, to the Local 

'{~pvemment, to extend , to the municipality aM or 
D~ny of i the provisions of this Part, or of Parts .vII, 

\fIll, IX or X j or to exclude from the operation of 
,the said provisions, or any of them, Rny place with

;i~ the municipality: 
• And the Local Government may thereupon ma'ke 

,1 . 
{an order accordingly. , 

(E _ 222. Every such order shall be published in the 
Calcutta Gazette, and the Commis-

- l'ulJHcu.tion of order . 
-r " sioners shall , within fifteen days. of 

such publication, cause a copy of the same, with a 
translation thereof into the vernacular of the dis-
trict, to be posted up at their office, with a nutice 

,'of the date on which such order shall take eff~ct, 
and shall cause the same to be publis,hed as pres

cribed in section 354. 

And the said provisions shall come into force in 
the municipality from the date so fixed: 

Provided that the da te so fixed shall not be less 
than fifte en days afte r the pliblication under the 
said section, or more than three months after the 
publication of t e order of the Local Government 

• ~s aforesaid in the Calcutta Gazette. 
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Publioation-Unless the rt'quiremente of this sectinn are strictly 
06mplied with, a conviction, uud er the provision!, of the P arts mentioned 
j~ sec. 220, 811a1l be bad aDd liable to be Ret laside. In the uDl'epol'ted 
case of E?npr6SI v. Sa,tya K1tmar Chatte1;ji (Amrita B .aar Patril'a, 
October 19, 1894), a conviction under sec. 273, cl. (2) was set asido on 
the ground, amongst other8, tbat th e loert! notiflclltilln was ronde aftljl' 

the expiration of tbe period allowed by lnw. 

223. The Local Government, on a similar appli
cation made by the C ommissioners, 

L<>cnl Gov{!rnment 
lDllS ca.ncelol' modify may at any time cancel or modify 
order. 

an order made und er section 2'1 I 

and such ca'Tcellat io l~ or mod ificat ion shall be pub

lished and shall take effect in the manner prescribed 

by the last. precedolg section. 

Of a Survey. 

~ . 223A. The Commissioners a t a meeting may 
order that a survey shall be made 

Snrvey otn lDnniei· of the lands situated in the muni
pnIity. 

cipality, and thereupon a ll the 

provisions of the Calcutta Survey Act , 1887, sha]!, 

so far as may be' practicable, apply and be extended 
to such municipali ty. 

Cha,uge. 

Thl sectlOIJ is new 81id hU8 been ndd«d b.v sec , GIl of Bou/:. Ad 1v vI 1894. 

lVotes. 

Fol' the Culcutla Survey Act, 1887, see App, p. 276(1. 

Tit cos of a sUl'Vey is ohargeabJe to the munioipal Cuud • ......,Sec. 69. 
Ill. (9), 
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Of 'Privies, D1'ai1fS and Excavations. 

224. The Commissioners may require the owners 
or occupiers, or the owners and oc-

'OOlnlnissiollBrS may . 
l'equi,·e.ownor or oceu· cupiers of any land, within fifteen 
piol' to repui,. dl'~in, &C. 

days, to repair q.nd make efficient 
any, drain, privy or cess-pool, or to remove any privy 
or close any cess-pool which IS situated on such 

land. 
P enalty tor nOIl.compliance, soo sec. 271 . 

ThiR sectiQn contemplntes a caKe of mere efficillncy Pl'en- when no re

pnir iS1leccssary. It is impemti\'o thllt. a 1I0tice ullder this ~ectioll should 

c.lllt.lIin 01' make tnention of the second c1au~p or proviso to @ection J 75. 
Wb en th erefore a prosecutiOlt wa.s sl:n/."d upon & notice not. containing 

01' making menti ou of the Mid PI'Ol'iM, it was held that failure to com

ply wi th the requi siti on o.f such a notice did not amouut to au offenco 

under scction 271.-In the matter of Ohairman of till' Pul'i ·Munici· 

pality v. Kissori Lall Sen, 1 C. W. N., p. ccxliv (notes). 

A municipality is authorised under this scction to direct the renlQJWrJ.-. 

of Ii latrine without giving the owner II.n option to J'epair and make it 

efficient. F or the purpJses of a prosccution fu!' non.compliance with 

a requisi ti on no secoud notice, as pro \' ided by seo tion 179 is neoessary. 

But such n notice i~ neCeRSal',I' if the municipality contemplate to proceed 

to do tbe work lOuder secti(ln 180, Jaga dis Clwnder Gall.quli v. 
::;"cenath Bose, 2 C. W. N. p. dXlixvii, (u otes). 

'l'he ac t ion of the Munici pal Commi~~ioners }'eqniring lhe removal 

of a ])ucca privy by means of a not.ice issued under sec. 245 was hold 

not to be Itttra v ires, in Il~ much as the Commissioners have the right 

to mllke such requi8ition uuder this seot.ion, Dftlc~ v. Ram8GfOa'1' 

Maliah, I. L. R. 26 Clil. 811. 

225 . Every 

Privi~8 must be pro· 
pel'l,y enclosed. 

person constructing a privy shall 
have such privy shut out by a suffi ... 
cient roof and wall or fence from 

the view of per~s passing ·hy, 
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or residing , in, the neighbourhood : an'd ' the Coni

missioner~ m?-y require at~y owner- or occupier of 
land on w~ich a privy stands to cause the same to 
be shut out , from view as aforesaid within fifteen 

days. 

Penalty for failing to bllve 1\ n ~w privy shut out. from view, see sec. 

266, and for non-compliance lVith the requ isition sile sec, 271. 

226. If allY person, without the written consent 
of the Commissioner~ first 9btained, 

Unauthorized drains 
leuding into pnblic so· makes or causes to be made, or 
WOl1l may 00 dewoli.hed 

alters ' or causes to be altered, any 

drain leading into any of the sewers or drains vested 

in the Commissioners, the Commissioners may 

cause such branch drain to he demoli shed, altered, 

re-made, or otherwise dealt with as tbey shall think 
!!~;' and the expe.nses thereby incurred shall be paia 

by the person making or altering such bra nc h 
drain. 

For penalty, lee Ree. 272, eJ. (1). 

227. If any land, being within one hundred feet 
of a sewer, drain or other outle t 

COlJl1nissionors muy 
l 'eq ull'~O\f"el' to dl'uin into which such land may, in the 
land. 

opinion of the Commissioners, be 

drained, is not drained to the satisfaction of the 

Commissioners, the Commissioners may require the 
-owner1 within one month, to drain , the said land into 
such sewer, drain or outlet. 

For rel1al~, aee aec. 271.. 
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,.. 
228. If ' it appear to the Commissioners ~hat a 

Group or 410ck of 
hOll~ps, &c., m!l\v be 
d .... ined by 1\ coml5ined 
operation. 

group or block of houses may be 
drained or improved morp. economi
cally or ad vantageousJy in combina
tion than separately, and a sewer, 

. drain -or other outlet already exists within one hun-
dred feet of any part of such group or block of 
houses to be so dr~ined and improved; 

and the expenses thereby iIlc lrred shall be reco
vered from the owner~ of such hduses in such 
'proportions as shall to the Commissioners seem fit. 

. 229. If any branch drain, privy or cess-pool .be 

(')nmmissioners mAy 
alter allY drnin, &c. , 
made contrary to .t1.sir 
orders, 

constructed contrary to the ' direc
tions and regulations of the Com
mlSS10ners, or contrary to the'~ 
VISIons ()f this Act; or if any 

person , without the consent of the Commissioners, 
constructs, re-builds or unstops any branch ~rain, 
privy or cess-pool which has been ordered by them 
to be demolished or stopped up, or not to be made, 
the Commissioners may cause such amendment or 
alteration to be made in aflY such drain, privy or 
cess-pool as they think fit , or may cause the same 
to be removed; and he expenses thereby incurred 
shall be paid by the person by whom such drain, 

'pr:ivy or cess-pool · was improperly constructed, 

re-built or unstopped. 

For penl\!t Y I see sec. 27.2, ct. (2). 
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230 • No person shall, without t.he wribte n permi~-

No I"trine . ..to . to be 
constrllct<ld within fitly 
foot of tank or waler 
COIU">e. 

sion of the COt1jlmissioners, cons
truct or keep any lat-rine, urinal, 

cess-pool, house-d·rain or othe'r 
receptacle for sewage or other 

offensive matteT within fifty feet of any pubiic tank 
or watercourse, or a tank or watercourse which ,the 
inhabitants of any locality u se. 

The Commissioners 'mar require any ow.ner and 
occupier upon W:l0se land aqy latrine , lI.rinal , ~ess
pool, house-drain or other rece ptacle so situated 
exists, or may herea ft er be constructed, to remove 
the -same within eight days. 

W&ter-course-rloes not include ",veils [RQO p",·a .• 6, B. G flv t. 

_M1ln.l. No. 251a. -and Vi ),. Nu . 31, Oct,.. 1903, Govt. Cil'. Vol. lIt . 

. 1039J. 

for pen lll~y fql' ,bl'Meh of -the ·provisions of the first plll"aZl'llph i'CO 

soc. 270, cl. (3), and fol' n'ln-compl iall ce with the l'equ)~ i lion sec !IOO. 

~1. 

23 r. .No person shall , without the written per

miSSIon of the Commission~rs~ 

Construction of privy. construct a pri vy wi th a door or 
trap-door .opening on to any road 

or drain. The Commissioners may require any 
owner or occupier upon whose land .any such privy 
exists to remove the same within eight days. 

B.oa-d. -For the definition of, see sile. 6, el. (13). .sec also r. L. 
R. 17 Cal. 634. 

Penally for breach of the first provi tiion nnd for non-compliance 
with the requisition, fee 8ec~. 270, cJ'. (3) Al\d 271respeotively. 
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The C om mi . sioners a t .a ,ln ecting may, by 

P nweJ' Ln prohibit rx· 
a genera l 'ord er , prohib it the mak-

elll'aLio,,<. in g of exc~vati on <; for. the purpose 

of taking earth or st one th erefrom, or for the pur

pose of storirig ru bbis h or offensive matter th erein, 
and ' the d~gging of cess-pools, tanks or pits wi thout 

special perm iss ioll prev iously obtained from th em. 

If any su ch excava tion, cess- pool, tank or pit is 

made afl e ~ t he issue and publication of such order 

without such sf1ec i;:t1 permi ssion, the Commissioners 

m ay require th e owners <1.nn occupiers of the land 

on which such excavation, cess -pool, t ank or pit is 

made , within two weeks, to fill up such excavation 

Them -Upon a trmm'l1't ied c.n ~t rU l'l i o n of the first pal'a~l'a~h 
of this sed inn, th e w<1I'd th em al th e en,1 of it w,111ld meiln "the aommi~ 
8ionpl'~ r~t n meeti n.::". Th i ~ s·e ll1~ to be du~ t" ol"e l'"i.:: bt in draft ing; 
for it dOPR nllt a pp~ \l' t () b th e in tenti() n or the I ~.!i- ! !lll l' to reserve 
such det>lils t () be de.L1t wi th by th Cnm mi<;; ioll "" in meeting. Mor~
over a glance at clause (1,) of section 270 \\' il l sh() \v th'tt the permission 
iii to cml\nate from th e Comlll i:isiunr l's l1 11 d nOL the Commissioners in 

meetill~. 

Pena.lty- for making exc:Lv:l lions without permission is provided 
in el. (4) sec. 270. 

No penalty for fa.ilure to comply with a. notice to fill np 
an uno.uthol'ised excavation is pl'ovi(, A in the Ad. 

Spe 13.1 permission -'£he Comm issioners have di scret.iol1,in grant
ing or wi hholdiug permis~ion. n.nd shall not be lia.ble for damages 

for withholding it so· lo.n ~ as they act hon a fide and within the spirit 'of 

the lll.lv and not arhitl'l\dly; lJIt.1l'·1th C/t ander B.tILelji v. G . E. 

Alalcgill, Cltainllan, HQUlrah lIfl~ n irip(l lity, 17 W. R.215. 

10 
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Of Obslrtf.Ctions atld E'1CrOaCff1Jle11ts bll Roaiisf-? 
•• 10'::> 

233. The Commi~sion ers at a meetin~ m1Y 
determine on the removal or alter:!. 

J n 
tion, as they shall think fit , of an.y 
projec tion, encroachment or dli. 

struction lvhieh may have been erected or placed' 
against or in front of, any house on any road wit~ir 

" the )jmits of the municipa li ty before the date on 

Remonl of OI istino; 
JlJ'tI!ectlo" rrom hOt''''''' 

which the Dist rict Municipal Act, 1864. or the Dis
trict Towns Act, 1863, or the Bengal Municipal Ast. 
1876, as the case may be, came into force in the 
municipality, or in case none of the said Acts was in 
force in the municipal ity before the commencement 
of this Act , then before the date on which this ' Act 

;1 may have been extended there to. 
,A , , 

- Notice in writing shall be given to the owner or 
occupier of such house, requiring him to remove or 
alter the said projection, encroachment or obsf• 
truc.tion, or to show cause before the Commissioner;s 
-why he should not be required so to dOj and, if such 
owner or occupier shall fai l to comply witli lsuth 
requi~iti on within thirty days of the receipt of t~ 
same, or if after such owner or occupier shall have 
.shewn) cause against being required to remQ.ve or 
alter the said projer.tion, encroachment or obstruc· 
tion, the Commissioners shall make an absolute 
order directing such removal or alteration; and,~f 
such owner or occupier shall fail to comply n wit)h 
su<>h order within fifteen days of the da.te ~L,the 
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sa~ne,~ tbe Magistrate may, on the application ot the 
Commissioners, order such projection, encroachment 

"J. J 

of obs"'truction to be removed or altered j and there-
-ll'pon"' the Commissioners may remove or alter such 

}fojection, encroachment or obstruction. 

~a The Commissioners shall make reasonable 
J.)L -

... compet'lsation to every person who suffers qamage 
~ by any removal or alteration under this ~e(!;tion. 

In determining the amount of compensation, the 
~atJle of the land ~hall not be taken into considera-
c 

tion. 
1 The Ma.gistra.te-For the definition of, see sec. 6, 01. (8). 

:1. Proceedings before the Ma.gistrate.-See notes to sec. 202. 

j~ 'Compare sees. 202 to 205 'and the notes thereunder. 

H owned a house in the town of A, to whioh the Towns Improvement 
Act, 1871, was extenrled in 1879. In 1882 the Municipal Com mis- . -Qoiiers, professing to act under sec. 139 of the said Act 1'9moved a pial 
~hich projeoted beyond the main walls of H's house a.w abutted on a 
lane which was used by the publio. H proved that thepial .hlld Gxisf:ed 

• fOl' fifty years. Held, that the action of the Municipal CoJlLnissioners 
WRS ' ilIt'gal, flalZuma:ljya v. N. .A.. Ronpell, P"es'irleut of MUlZicipal 
i{Jommiuion, .Atla'lZtapu,·, I. L. R 8 Mad. 64. , See, however, MotM 

'1.1 tr.l,ayya Ga"u v. 'i'he Municipal OOUlLcil of Ellol'C (7 M. L. 'r. 66, 
~- Ind. Cas. 828) where it wa~ h~ld that the remedy of a person, -l'eq·tiiI'6d. 

ttl) remove II. projection, is to recover compensation; a suit for I1n_-injuno

f tiQiJ,;Vill not lie. 

1l; 2-34. - The Commissioners may grant permissinn 
-':! to any person, for such :period as 

Leave to deposIt litl e- . I fi d" • 
_,.Ia~l on) ortOtlXCIWlL(,e they may thtn { t, to eposltt any 

0" close, " road. 
I, • . moveable property on any road; or 

' tlo' malce an excavation in any road, or to enclose 
"'the' whoie or any part of any roati, . and may charge 
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such fees as the ' may fix 'for such pe rmission: 

Provided that such person upclerta kes to make 

dhe provision for the passage of the public and to 
erect sufficient fences to protect the public from 

injury, danger or annoyance, and to lig ht suc h · 

fences fron1 sunset to sunrise suffi ciently for such 

purpose. 

C/, ec. 201 ani note~ th eret.o , 

Lia.bilityof Commissiollers.-The mere fact lbat the Com

Illi ~ioD ers g ranted p6rllli"ioll to anol!JP 1' person for 11 perret l iy proper 

pnrp()se w~~ld not rplip \'e tll1:m of thei r shtutol·." du t.,;: '.i' iley will, 

however, be held Ihble f Ol' (hlll 'l~ (' S eV"11 if SI\I ·1t per,o n un dcl'tuk1>s to 

make provision f or the I' c qllin' <I1 PI I I S of the proviso.-Calcutla Corpo< 
ration v. A lIde1'son; I. L, R. 10 Cal. .L4;J , 

Penalty.-No penfllt,v is prov i,ied f or clppMi ting &c., without 

permission, and the Commi.,ionels may fram e a bye.law under this 

section, 

235 . Every person in te nding to build or take 
do\yn any housp. , or to alter or 

HOArd.to be setup repai r the oUl\\'a rd part of any 
doring ropailS, 

house, shall, if any public road will 

be obstr.ucted or rend er d inconvenient by means of 

such work, before be~inning th e same, cause 
sufficient hoards or fences to be pu t up in order to 

separate the house wh ere such works are being 
carried on from the road, and shall ktep such hoard 

or fence standing and in good condition, to the 

satisfaction of the C ommissioners , duri ng such time 

as the public sa fety or convenience requires, and 

shall cause th e same to be suffici ntly lighted 
during the night: 
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Provided that no person shall put up a hoard or 

fence without the written permission of the Commis

sioners, nor shall he kee p up the said hoard or 
fence for a time lon ger than allowed in the said 
"\vritten permi ssion. 

Thi R sec tio n dnes not pr(>scribe a fee for permission to erect a fence 

. or Rcafl'" ldi 11 g' . hut if it en cl (ISeS any portiotl of a road,the Comtnis

si ~nel's m'ay p" llbabl y charge a foe under the preceding section. 

For penal ty see sec. 273, c1. (1). 

01 B ailding R egulations. 

236. The Commis. ioners at a meeting may, by 

an ord er published in th e manner 
R of. nnd p,lprnnl 

walls not t, be Ill" Ie of presc rib ed i,n section 354, direct 
iriHl1mm~ble wlt t~ riltls . 

that within certain limits, to be 

fi xed by them , the ext ern al roofs and walls ·of huts . 
or oth er buildings which may thereafter be erecte~ 
or the roo fs or wall s of whic h may thereafter be . 
renewed or repaired , shall not be made of gras", 
l~aves., mats or other inflammable materials . 

. Change. 

Tbe words" by an order published ill the nmnner preecribed in section 3M" 
have been added by sec. 07 of Beng. Act IV oC 1891. 

Notes. 

Externa,l roofs, &c.-Tn the case of the Public Pro8lcuto,. v. 
Na,.oya7lswa lllY (2 M. L . T. 499, Cr. L. J. 219.) d~cided under the 

correspond ing section of the Madra~ Act, it ' was !leld that the CODstruc-' 

tiOD, the Recl ion operares only when the roofs, &c ., are construetcd outside 

the hou~. i. e., externally, was erroneous. 

FOI' penalty lieuec. 270; bl' (6~ 
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. A person cannot be convipted undel: sec. 188 of ,the ~ndilln 'penal 

Code fOI' disobedience of lin order pllss~d nnder this &eotion in .as much 
I • • f I , J ' f 

IlS amoul!'st other groundg such an Ql'der is not promulgated by a pub-

li ~ servant,- the body of Commissioners being not such withi.n toe 

definition of S80. 21 of the Indian Penal Code though an individntd 
Commissioner is.- See nnreported case of Tal'a Chall .i , C" im,nal Revi~ 
&io". Jun~ 2. 1882; E1IIpre81 V. 'I he Calcutta COI1)t)I'ation, T. L. R. 
3 Cal. 758. 

B.enew~d or r epaired.-P er Macpherson ; J . A renewnl, 
whether of only a portion of a roof, 01' of a whol!) roof mnst not be 
made of any inflammable mat eria.!. The one question always is wbetllol' 

any portion of tho roof is renewed, that is to say. made new again: To 
J'ead the law otherwise would enable owners or oceupnnts of huts, by 
Tepairiug thei~ roofs piecp.meal . ~ defeat the ohject of the· kct and 

by.e·law wholly.-Howl'ah M UIlicipality v. A/ontolli Beroan. 24 W. R . 
70 C. R. 

237. (d Every person who intend s to erect or 
re-erect any house , not he ing a hut, Notice o[ erecLing a. 

house~otheilljC .. but. shall g ive notice in writin g of his 

intention to the Commiss ion ers, and shall ~ccon;·f_ 
pany such notice with a general description of t~e 
building which he intends to erec t, and of the pro

vision he intends to make in respect 0.£ drainage 
a~d latrine accommodation, and the Commis sion~rs 
may, within six weeks after the receipt of such 
notice, either refuse to sanction the said building or 
may sanction the said building either absolutely or 
subject to any written directions which the COlil ~is
s~on~~s : rnay qeem fit t? is'sue in qccordance wi h 
the rules, if .. any, made under section 241 : 

.l • 

Provided that the Commissioners shall . mqke full 
compensation to the owner for ·any. ; damage .whioh 
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rr-e may . -sustairr - in consequence 'of the prohibition 
:b£ the re-erection of any house, or of their requiring 
altY land' belonging to , him to be added to the 
street. 

., . 
(2) Any person gIVIng notice to the Commis

sioners under this section shall, if required to do so 
by any rule, forward with his notice a plan and 
specifioation of the house, not being 'a hut, which 
he intends to erect or re-erect, together witli a si~e 
plan of the land of such character, and with SU9h 
details as the rule may require; and no notice ,under ' 

'this section shall be valid ' until such pl'ans and 
specification have been supplied. 

Cha.nge. 

J ,This auC\ the four Rext succeeding sections have been substituted ~y seG. 68 of - ' Beug. Act IV of 1894 for the old sees. 237 to 241. 

Note •. 

See A,T>P, p. 130, Govt. leU. para. 30. 

Erect or re-erect.-See secs. 238 and 240 and noteR thereunder, 

House and Hut.-See sec. 6, cl. (4) and notes thereunder. 

House not being a hut.-A detached wall does not come under 
'the category, cf. COI'poration qf Calcutta v. JO,geawar Laka,·8 C. W. N . 
• ~7. See also the elaborate judg,ment in the case of COl'poration oj 
Calcutta v. B enay Krisltna B ose, 7 Ind. Ca~. 890, 12 C. L. J. 476: 

A compound wall is incl uded within the ~eaning of the word 
"building" in sec. S3 Bum. Act V I of 1873 (The District Municipal 

Act).-See also Dave Hariskankar v. 'l'lttJ 'l'own Mu nicipality , Uml·etl, 
I. L, R 19 Born. 27. 

For penalty 8l)e sec. 273, d. (I). Compare KI'iahafl ii Nara9a'll v. 
M,Ulliripa.ii!1 ~I TasgaDn, 'I. L. R. 18 BC1m. 547. 
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Subject to written directions.-Cf. 11 ib7t~'V a", v. Almudaba d 
N uniripalit:/I' (1. I •. R 27 Born. 221) wh ere II. hyc·law, \',egulntil1g r n· 

stru ·tion of proj ~di nl{ bal co ni ~s over private streets ,,<us uph eld a8 Jegal, 

as not being contradictory to general law. . 

Railwa.y buildings.-In pal'llgraph 14 of Govel'l1ment or India, 

Publ ic W orks DepaTtrnent lcttu No. ~vR.-T. , d!lt~d 7th J anuary,1901, 

wh ich was circulat.~d un der Puhlic Works D~padment. eud orsl'me.nt 

N o. 21R - T . of same date, it was stated that the Govprnm ent Bui : ingR 

Act, 1 99 (IV of 1899), applied to I':lIilways, an d thnt wh en Railways 
pt"oposed to und ertake' nny works on th eir i~nd, t1 P." .houM gi"e, .d!le 

not ice thereof to the muni cipality wi th in who~e juri~.Ji ction the land 

lny, so as to give them lho op port unity, with th o 'p"lmi" j >n of the 

L ocal Government previously obtained lind "uhj "ct to any res trictions or 
condifions which mi!rht, by geneml or special ord cl', be ililP,., ~d by the 

L ocal Government, to in~pec the hlld, plnns and buddi 01( " propr.sed to 

be erected inside the milw.lY bouud>\ry within mUClirip:t1 limi ts and 

submit objections or suggestions. 

2, The G overnment of India are no\1' R rll'i~ed . that in view of 

section 7 of the Indian R~ilwRyR Act, 1890 (f X of 1890), the 'Gol'p rn. 

roen~Build' ng8 Act,1839 (1 V of 18G9), ba.s nil flPP: ' ' , I'IJl1 to How ' WA:r s . 

n these circumstances, I am tn request that pnnqrajlh 14 ot tbe,,G ,)vdl'D. 

roent of I ndia letter No. 20R.-T., of 7th J aCluary 1901, 111:\Y be {'on. 

sidered as canc~lIed. 

3. ' I am however, to add that it will IlsuallJ be expedient to g ive 

munic.ipal authorit,ies.reaspnable notice o f nny wln " ~ whi ch it i" Pl'op l)~ed 

to undertake on railway land witllill ntnnil'ipai limi ts , Water supply, 

drainagl'. ete., have to be :\1"ran!Zed fur in most c~~p~, nnd Ralhvtl.y' · 

Admini stratiollR would run the I"i ~k of a g"o lld d~ 1 of in conven.ii> nce 

if they alwaYA insisted on thei r strict Jf'~ol Ti):hts. I am accol'din!{!y 

to say that the Government of Ind ia desire that l'ea~OIl ble no ice may 

always be given to mnn icipalities ()E allwol'ks which it ia pl"lIposed to 
constrnct within municipal limits .-India G.ovt, C./,. /:1"0.4 170, May 
26,1906. 

Government buildings .-The powers of municipal authorities 

to interfere with the erection, and re·erection of G.)I'(Jl'nment build. 

ings have been defined by t.he Governmeut Buildings Act (Indi ll 

Act IV of 1899), the material p~rt.io1l8 of which are tl8 follows:-
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3. N'oth1ng contained in any law or enactml!nt for ~he time being in 
force to regulate the el'ection, re-erection, construction, alteration or main
tenance of huildings within the limits of any municipality shall apply to 
any building used or required for the public service or for aay public 
purposl', which is the property, or in the occupation, 'of the Government, 
or which is to be erected on land which is the property, or in the ocoupa
tion, of the Government: 

Provided that, where the ereotion, re-ereetion, construction or mate. 
rial structural alteration of any such building as aforesaid (not beini' 
& building connected Ivith I mperial defence, or a building the ' plan or 
con~truction of which ou~ht, in the opinion of tae Guvernment. to be 
treated III confidential or secret) is contemplated, reasonable notioe of the 
proposed work shall be given to the muuiuipal authority before it i. 
commenced. 

4. (1) In the caRe of any suoh building as is mentioned in the 
last precedinl\' sBction (not being a building oonnected with Imperial 
defence 01' a building the plan or construction of whioh ought,. in the 
opinion of the Government, to be treated as confidential or s~ret). the 
municipal authority, or an y person authorized by it in this behalf, Il!ay. 
with the permi~sion of the Local Governmant previously oatained, bu
not otherwise, and subjllCt to any restriction or condition ' which mRY. 
by general or special order, be imposed by the Local Government, in
spect the land and building and all plans connectetl with its erection. 
Fe-erectioD. constrnction or material strocturlLl alteration, &s the caae 

may be, and may submit to tbe TJocal Government a statement in 
writing of /Lny objections or sug~e8tions which 'sucll municipl~1 authority 
may deem fit to make with referenee to such erection, re-erection or mate
rial structural alterat.ion. 

(2) Every objection sl1bmitted as aforesaid shall be considered by 
the Local Government, which shall. after such investigation ( if an-y ) 
as it shall think ativisa.bl .. , pan orders thereon, and the building: 
referred to therein IIhl\lI be er cted, re-erected, oonstructed or altered .s the caae may be. in Ilocordllnce with luch orders: 

Provided that. if the Local Government overrules or disregards 
any lUoh objection or suggestion as aforesaid, it shall ~ive its reasons 
for 80 doing in writing~ , 

(S) Every order .pUled" by the LOoal Government n~der this sec
tion shall be subject to revision by the Goyernor-General in 
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but" not ()therlVise, and the decision of the Gove nor.General in Cou.llcil , .' ~ .' ~ . 
theleQn shaH be final. 

238. ( L) 'Should any person commence·to ered 
?r re-erect such house, not . b~ilJ: 

ommi.siouers 1U00y 

ordeI'Olh"usenothein~ a hut, wit.haut giving not.ice or 
a hut nroctE'd. without 

~t~;ed:~oli~~."ltel" without submitting such plans and 
. specification as aforesaid, or with .. 
out waiting for the orders of the Commissioners for 
six weeks from the date of his giving notice . i? 
writing under section 237, or in contravention of , . 
any legal order of the Commissioners issued within 
six weeks of receipt of. a valid notice under the last 

. " 
p~eceding section, the Commissioners may, b~ 

notice , to be delivered within fifteen days, requir:~ 
t he building to be altered or demolished, as th¢y 
m~y deem necessary. 

(2) Should the Commissioners neglect or omit 
for six weeks afttr the receipt of a valid notice un
der the last preceding section to make and deliver 
to the person who has given such notice any order 
in respect thereof,' they shall be deemed to have 
sanctioned the proposed house absolutely: 

_ Provided that no rule under section Z4I and no 
legal order shall be held to have been contravened 

. by anything done in accordance with plans and 
specifications forwarded to the Commissioners un'dar 
section 2.37 and not object.ed to ~y the~n. 

Th,\ words" or without waitinK:' 60., liP ~ "!leCtion 2117" bne been added by 
lee. 12 of Beng. Act l[ ot 1~. 
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Note •• 

r 'The addition of these words has laid at rest the doubt expressed by 

the High Court as to whether it WII an offence under the s~otion as Lt 
.tood before to erect a building without waiting for six weeks after 
"giving notice, for thA orders of the Commissioners.-See Chandra 
'Kumar De.1J v. Gonesh Das Agar1lJalla, I. L. R. 25 Cal. 419. 

"" Erect or re-erec~-fol meaning of, see sec. 240 and note ther&
under. Of. Tullaram v. T4~ Curp01'lJtion 0/ Calcutta, I. L. R. 90 

.caI.. 317 (335). 

• In t~e case of Em j'el'o>" v. ,'lfatlul'. P1'01ad (I. L . R. 29 Cal. 491) 

, the accused was convicted by the Lower Court under the first clause 
pf sectioll 273 for commencing to add • Aecon~ storey to his house with
out pelDlission. On n reference made by the S essions Judge, tbe Higb 
Court set aside th e conviction on the grounds that there \vas no necessity 
for such permi Rsion and that the building- regulations contained in 
sections 236 to 241 related to building 01' rebuilding a bouse and not to 

alterations therein. A reference is made iu the judgment to ~ections 233 
pod 235, which reltlte to ?bstrucl ions and encroll.chments on roads, 
apparently 'I'ith the objcd of d i ~t ingu i shi ng t.he later seotions rel3.ting to 
building regulations which do not contain the word "alter" or "alteration" 
as the tlarlier sections do, the in fe rence being thA.t the building r'eg11. 
lations do not apply to any altemti ons of an existing bui lding, ~t is 
submitted thnt th is vi t! w is hardly cunBistent with section 240, by tbe 
terms of which the expres~ion "erect or re-erect any hou~e" as nsed in this 
and section 239 inclndes any materiftl alteration 01' en l!lrgemeut f)f any' 

building, On this point Bee the Govt. Circular, App. p. 27a. 

Without giving notice.- Building in excess of permiSl. ion gran· 
ted, that is, on land other than that for which notice has been given 
seems to be simply building without notioe, so far as the excess land 

is eoncerned.-Bha1lJani Sltankar v. The' Sul'at Municipality, I, L. R. 
1 ;Bom. 187. . 

Siz weeks.-This period is tf) htl calcnlated from the date when com· 
"plete plans aud specifications are ubmitted iu 8u('h a form as to be capable 
~f considera.tion by the Commissio·ners.-SelOn.alldrJn llai K ayab v. 'l'lie 

Vi.ce·Cltair1na1~ of tho Daf·.f:fJling "Municipality, 5 C. W. N. 42. 

Lega.lorder-means an order consistent . and capable of pellor~ 
manoe. "Neither the la.v nor any direction :purportin to be lllRde 
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under the la", can compel aoy pen,!>D . to do what il impo~.ible; and ... 
permiasioD whioh involves a condition ablolutely inoonsistent ",it·h its 

own terms could not oome within tbe catl'gory of 1"g~1 ord"rs" [l. L R. 
25 Born, 14.2 (15l)]. In a Bombay case (D.lve Baritha1lkaf' v. 1'h, 
TOte" Municipality of Umretlt, I . L. R. 19 Born. 27) a wall, nut 
.hewn in the orilo(inlll description fumished to the municip3.lity and 

built in ~pite llf express prohibition, was held to hl4ve beeu built in 

contravention of legal orders. The munic:pality wos not liable fflr 

damages for. having it demoli8hed. 

l'ifieen da.ys-as the section stands, appeaTS to mean fHte~Sl d~~~'8 

Irom the time wiiAn ony per~nn commences t.o erect or re·erect a hbuse. 
It is submitted that this lim'itation of time is likely in JlIany Ol\8e@ to 

defeat the object of the law, as Hie commencement of a building may 
be luecessfnUy concealed from the Comrni~Rioners for fifteen d"ys and 

then they will be quite powerle~s 0 require an alteration.or demolition 

of the buildiog, huwever in~anitary it mlly be and however milch it may 
contravene the buildillg rel!nlations. S\lb·~ecti on (4), ~ecti"n 92 of the 

Punjab Muuicipal Act (India Act XX of 1891) ~ub8tnntiully fol)ows the 

wording of sub· section (1) of this section; bu t there the expres~ion 

" roithin a reasonable time ," jij used instead of the fixed period of 

"fiftun days." 

lfeglect or omission to make and deliver order within 
.is weeks.-No pro~ecution under 81'C. 273 (1) lies against a person 
who commences to build a house in accordllnce with plnn 8ubmit cd, 
after waiting for six weeks fro'!l the d~te of submi~sion of notice in 

a complete form, if the J?uniciplllit,y has neglected or omitt.I'd to pass 

orders thereon within that period. The ml're fact- that the party made 

certain alterations in hi~ hnilding at the sUg"gc.tion of the municipality,. 

does no preclude him from raj.in!! thiN objo(ltion at the trilll.-SBw

,ia"dan Hoi Kayab \' . 'l'h.e Vice-Ch.airman of tlt(J Dal'Jceling Mftni" 
cipalilf. 5 C. W. N. 42. 

Sanction irrevocable. - In II. caRe undl'r the Calcutla M~ni~ ipal 

O(Jn,olidation. Act (Bpnll. I[ or J888), the High Court (per Hen~er.on, 
J.) held that an uncnll .\itinn",1 Ranot,ion, onlld legally given, was absolute 

and t here was n"thing in thA Act wl,ich enabled the Corporation to 

revolte it. 'rhe (!mporll.tion ml1~t he taken to be bound by the acts 

of itt 'IJffice~ti a .. d .lbll vlea that it \'U ij misled, by an overseer or that 
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.. n oveJ'Bt'er blld made a mitltake would not avail it, The question 

! would, howel'er, Ils~nme a different a~pect, if the sanction had been 

obtained by fr .. ud or collusion of 'the party seekiulr it, or the erection 
of the sanctioned building had been carried on in non.compliance of 
the party's own lIndertaldnlr, in \vhich case the remeny open to the 

Corporation was by an injunotion or sucb oth!'!' l e~al step· •. -Tullaralrl 
v. The Carpol'alion of Oalcutt", 1. L. R, 30 Cal. 317. 

239. Every sanction for the erection or re-erec-

!fi~~LifJtl a,yai1abJ., for tion of any house, not being a hut, 
~neyeal' ouly which shall be given or ' deemed to 

be given by the Commissi9ners, shall be liable for 
ope year from the date on which the notice shall 
have become valid and complete, and no longer; 
and should the house so sanctioned not have been 
begun by the person who have obtained such sane
tior., or some one lawfully claiming under him 
within such year, it shall not be begun without 
fresh sanction, but such person as aforesaid 'may 
at anj 'subsequent time give fresh notice to the 
Co~missioners in the manner hereinbefore pres
cribed, and thereupon the provisions hereinbefore 
confained shall apply to such notice. 

In Jfahanwd l"a<in v. The MlI.'l;'cil'al Commiftee, Lahore, (9 p, R. 
19lJ5, p, L. R. 1905) dpcided under sub,pec, (6), sec. 92 of the Punjab 
Municipld Act (lndil\ Act XX of ]891), which is an exact counterpArt of 
this ~ection, A party, erecting a building un dey 1\ sanction more than one 
yenr old was prevented from going on with the building. He, thore

upon, inst.ituted a sui t for injnnction to reAI l'ai n the municipulitYI 
from intHfering with the bu:lding. It WA S hold by the Chief Court 

that the sanct ion had abated and the plaintiff WRS not entitled to build. 

Where a person obtains, from II. lI1unir.ipal committee, the nece .. ar, 

IAJlctiou for building under section 92 of the (Punjab Muuicipalitie.) 
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Act the ~llnot.io n does not l!lnke it ohln(at6~j , n him to complete the 

blliJdiilg l'I'ilhin a yeilr of his obt:\il ;in~ sRllcllor ' nil I' even to have como, 

lnenoed eadl sep&rate part of the building ",i\Jbin that tim e. He,iij 
buulld only to commence some p~II,tion of the buildinl{ within t.he period 

of CIne year from the d .. te of Stll1(,ti,,". :\11,1 th e."" cllnll "t be any rul~ IIr 

proviRion of law rpquiring th llt t he buildin g must be compl eted within 

any partioular, or a rel\~on:lbl tl tim .. , H(/1I!~u ri .tal v. Ki ng-Emperor, 
61 p, l~, 1905 (cr .), 41 p , L. H. 1905,3 Cr. L. J . 344. 

Erection or re-erection- for mean illg of, see sec. 240 and Dote 

thertlto. 

240 . The expression " erect 0 re-erect any 

Definition 01 ex pl'es· 
lioD U erect or 1'e·prect 
any house. not b~iD" u 
but." 

house, not being a hut" as used in 
the two las t preceding sections 

includes: -

(a) any material alteration or enlargement of 

an y build ing; 

(b) such alterations of th e internal arrange
ments of a house as effect an altera tion 
of its drainage or sa ni ta ry arrange
ments, or affect its stabilit y . 

. U IVIUI oonvicted and fined . the cl.nq,;e a~ainst him being that one of 

tbe w'all s IIf II house bl'lo n~in,. to Lba 1\1 I ~~i" " "t, P was l'Ilisod byabnut 

a foot and Il half wiLhout Ilotice 10 th e wllnicipa1it.l'. It was contended 

OD _half of the peti tioner in IhA H igh Court thatl1pon the fllots pr<>ved, 

he wu guilty of no offellce and that. he WaR !Jot bound to give any notice 

to the municipality for waking such microscopic alLeration~ in the bouse. 

Reference was also made in a rgument to the dtlfinitiull of the t erm 

• Te-erect.' in the Calcutta Act where it Ine:lnt an alteration in the cubical 

'extent"" at least one-half. Th eil' IJoru , hips however held that the 

raiaillg of fl wall lind a roof by nno foot and a half IVOll Id be a matp.ril\i 

alteration within the meaning of thi8 section, making a notice to the 

I11lluicipality oblig-lltory and d clined to interfel'e.- In th e matter of 

Rev. n. U./fmrJ.!'Ill (unreJ.lo>iu/). lJell Qu lee , June 27,1,400. Cf. Kamta 

Nat! v. Plte MU 12 i'Cipal B UIl1'(/' of Allahabad, I ; L. &. 28 All. 199, 
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Emperor v, NallaM~.'I, 9 B. I" 11. 932, 6 Cr. L. J. 236 nnr1 B",a-nt 
Hrm, v. Kin.g- Em/J81'OI', (13 P. R. 1907 (Ct'), 6 Cr. JJ . • J, 342) ,.e ere,,
tioil of 1\ JHt'ti tirln \Vi\llllfftl~ti,,~ the ihtel'e~t" nt the publio. 

:' See also no~e~ nnder sec, 238 . 

• 2 41. (I) The Commissioners at a mee ting may 
from time to time make , repeal or 

Pmver of the Commig, 
~ion~r'<tom.ke rlll~s as alt er rul es to re2'ul ate the erection 
to modp of constl'lt<:lion ~ 

of house. notl!einghul.s. or re-erection of houses, not being 

Quts, within the municipality in resFect of all or 
any of the following matters :--

) 

I 

(Ill the materials and method of construction 
to be used for external and party walls, 
roofs, floors, fire-places and chimneys; 

(b ) the provision , position and ' ventilation of 
drains," privies and cess-pools ; .~ 

(c) .the free passage or way in front of t'he 
house ; 

(d) the space to be left about the house to 
secure free circulation of air and facio 
litate scavengering, and for the pre,:en-. 
tion of fire; .. 

(e) the height and slope of the roo,£ above the 
uppermost floor upon which- human 
beings are to live or cooking operations : 
are to be carried on ; " . 

the level and width of the foundation, the 

level of the lowest floor and the stability 
of t e structure; 
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(g) the number and h,eight of the storeys of 
which the house may consist; 

(Il) the means to be provided for egress from 
the house in case of fire; 

(i ) the line of frontage with neighbouring 
houses if the house abuts on a street. 

(2) Rules under this section, nQt inconsistent 
with the Act , shall be subj ect to the sanction of the 
Local Government , and shall , if sanctioned, be 
published in such manner as the Local Government 
may direct, and shall have the force of law. 

(3) If in and during the erection or re-erection of 
any house, any rule under this section is contra
vened, the Commissioners may by noti ce to be 
delivered within fifteen days req~ire the building to 
be altered , or, if necessary, demolished within the 
space of thirty days, so as to secure conformity to 
such 'ru e. 

(4) This section shall not ta ke effec " n a munici
pality until it has been specially extended thereto 
by, the Local Government at the request of the 
Commissioners at a meeting. 

See Emperor v. Ru.tomj i (9 Born. L. R. 3G~, 6 Cr. L. 1. 338) 
in which it haa beeR h.,Jd that provisions such &I these arll intended 

in t,he interesh of public hpalth, nnd the C,'ort ought to so construe them 
I~ to advance that object" Rnd that it is not permissible to create a 
ea."" omi •• II, by interpretation save in some case of strong necessity. 
Of. In re Ali Mallomed. 9 Born. L. R. 737, Cr. L. J. 80. 

Pifteen cla,.~-for meaning of. Me note to ~ec. 238. 
Penalty for breach of the provi8ion~, lee Itc. ~73, 273, 01. (1). 
~JH Jipp p. Ilia, G01;t. LtJtt. para. 30. 
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24 2 • TP,e Comrnissioller trtay prohibit the owner 
of any house, not heil g a hut, from 

CIl1111nissioners m"y 
prohibit lettinll; of 1111· letting it for occupat ion , if in their 
~table or iII·druined 
hOll se, opinion it is unstabl~, or if ~he 

-drainage or latrine accommodation of such house is 
in their opinion de-fective, until its stability . shall 
have been secured or such defects in drainage or 
latrine accommodation shall have been made good 
to their sa tisfac tion . 

Cba.nge. 
This section ha~ b, en slIbstitnte,i hy soc· G~ or 'leng. Act IV of 189t (or tho orIginAl 

!!eoLiou, 

Notes. 

No such order sh1.U be liable to be called in questioa 
otl1~rwige t!1'l.tl by iluch appeal. - ·Thl! tan\!'ullgl" o( Re ti In H7 
8Iib.8I'ct.iorql) of the Btlrm. Mn.lioipai Ad (Bul'lm Act IIIn 1902.) 
is ex ~tl'y the sa.me. The fO'lLollTi ng rulin~ of thtl Hurmllt Chief C .HlI't 

on this point is the ,'eforA (If importance :-' ·that. the wordR sh ould not 

be intet'preted as preventing- ".n accu~aJ p~ rsnl\ f", mt ch"llan.,in~· an order 

ail ttlt,'u 1""eI by way cf d .. Edoce to It c"imi oal chll"goa, that the port;GIl 

of tile order pl'ohibrting th.. use of tho house uotil suoo time u the 
D1nnic'ipal commiH.ee is s ·\tisfi ~J that it is fit for human hll.bitat,ion it! 
ultra vi"el, th'at secthn 130 (here aectioll 2-1.2) does not make the com· 

m ittel) t he judl(e of the qn8stion whether tho house b lls been made fit for 

b nbitat ioo and th:\t it is a quest ion of fact to be decidtld by the ~1\~i8-
h-at~, if the committee se!) fit to p\'osecute."-Bl'etto v. Nail-goo" Mleni. 
dpal Committee, 4 r •. 'S. n, 144r. 7 C,', L J . 4iil . 

FOI\ penal fy fetr' di ~ob'edier.·Ct· s .. ~pc. 273 d. (1 ) , 

'242A. (I) Any person aggnev. 
Appoo18 from orders 
COUll1liMsic-ners. ed-

(aT by the prohibition ~)f ' the Coin missioners 
under ec tion 2' y 7' 01 the erect'iOl'l G'r 
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re-erection of a house, not .being a h\l~J 

or j 

(h) by a notice from the Commissipners under 
~ection 238 or sub-section (3) of s,ec
tion 24 I requiring the alteration or 

demolition of a building, or 

k) by any order made by the Commissione~ 
under the powers conferred upon thelll 
by section 242, ·t 

.i) 

may appeal withi 1 thirty days from the date of such 
prohibition, notice or order, to the Commissioners, 

and every such appeal shall be heard and determin
ed by not. less than three Commissioners, who hall 
be appointed in that behalf by the Commi ione;s 
at a meeting, and no such prohibition, notice or 

order shall be liable to be called in question other
·wise than by such appeal. 

(2) The appellate authority may, for sufficient 
cause, extend the penod allowed by 
sub-section (I) of this section for ap: 
peal. 

•• 
(J) The order of the appellate authority con

firming, setting aside or modifying the 
prohibition, notice or order appealed 
from shall be final: 

Provided that the prohibition, notice or onier 

shall not he modified or ,et aside until the appeUaflt 
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aha th€ Commissioners have had reasonable oppor
tunity of being heard. 

Cha.nge. 

This 190tioo hp.8 be&o atIded by sea. 70 of ijenK, Act IV or 18g4. 

'Q 

Notes, 

Sub-,ec. (1) c1. (b).-See Chhotll v, MUlliciptll B oard 0/ LuckmlD 
(90 C. 29, ' 3 Cr. L. J. 205) ill which it waR held under the similar 

1>rovision of the N. W. P. and Oudh Municipalities Actthal an aoousod 
person i. not p rohi bi ted fmtn chaHangi ng the v .. lidity of tht! notioe whel'e 

the .Boards' ordet' wa~ wholly ult I'a Vi"61 • 

.{ Sub-sec, (3), Fina.1.-Compare lIotes to S8CS. 113 !\ud 116. 

:243. It shall not be lawful for any person to erect 
a hut, or any range or block of 

Erection of new hut. 
• b81lnder the contr?1 hut~ or sheds , or to add any hut or 
of ~he Commiasioner •. 

shed to any range or block already 
'existing, or to t::nlarge any existing hut , without one 
month 's previous notice to the Commissioners; and 
the Commissioners may require such huts or sheds 
to be built so that they may stand in regular lines 
irith a free passage or way in front of each line 
a'ild between every two lines of such width as they 
nlay think proper for ventilation and to fa cilitate 
scavengering, and with such number of privies, and 
with such means of drainage , as to them may seem 
necessary, and at such d. level as will admit of such 
kiraillage, and with a plinth at least two feet above 
the level of the nearest street. 

Cha.nge •. 

:ar aee. f1 01 Beng, Act IV of 1894 th~ worda "one' month's," "eaeh li •• " have been 
added, IUId "ev.,y two line." b'Ve been 5ubHtituted fOl' "BItch liue," 
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One month's previous not ice.- -Mol'e slllJmisKiutl.J An al'j,1icn

t ion f ol' pO I'Ulis.io ll to build would not entitle, It p C!'>!!Jl to lJuild, 

be fore permissio'f! has been obtained.- Deput.lI SUI el i"(encl,,lIt and 

Rememb"allCer of Lf!gal Aff<l""S on behalJ oj the Government ,,/ 

B en.7al v. Onoita Hllj Bho''. Crl. AppJ. No. 1507 of 1902 (ulIl'epol'ted) . 

. T his unl'eported case WI~$ followed in the CI\Se of Chairman, B01!,l'ah 

v. Golapi, (10 C. L. J. 16) where it WllS held tht this Bret iu~ f9rbl.\d /l 

the e rection of Illlts with"ut a mOllth's notice to the f'!ommis., iunel's and 

if any one el'ect~d a hut withou t "Hoh notice, be W'IS li.nbl~ to puuish

ment under the first portion of section 267. 

Hut-as tD tl.e lnoRnillf.( of, .;eo Hotes 8PI'. 6, 01. (4) 

F9r penalty for infl'illJ{emont. ~ep. sec. 26 7 II lId n'lte~ t.llfl '·en,?der. 

244. I f any such huts or sheds be built without 
giving such notice to the Cum.mis-

..: ' Power tp (l i'~Clt remo· . I 
""l or hut" builL witb · slOners, or ot lerwise than as rc
out notice. 

qui red by the Commissioners, the 
Commission ers may require the ownet'S of the hmd 

on which such huts and sheds are built, and the 

occupit:rs of such huts and sh eds, to take down and 
remove the same within one month, or to effect 

such alterations as th ey may deem necessary. 

Penalty for non-c(llDpliRncc wi th the J·,·quisition, soe ~\lC. 2G7 aud for 

e:s:ecutjoD of the work~ see ~~C . 180 auu lIules. 

InRtead of prosecuting B ~Rrly, who bflR Luilt a hut without notil~, 
under the first portion of section 267, the CULDlll.iS"ioner~, may, if they 
like, bIke aelion lIuJel' t.hi ij spct ion, Lut they are not hound to do so. 

But if they do, and tho part." fails to comply wiih their I'pqu i~iti ,", 

the punishment provided f\.l' in till> 8e ' Il lld porI ion of section 267 \Vlil 

p11y C/~.Ii , /lun, Hot/)nlh v. Go[upi, 10 l\ L. J 16. 
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01 Sallita1Y Measures wit" regard 

to Blocks of Huts. 

245. Whenever the COlomissioners at a meeting 
are satisfied, from inspection, or by 

powf'lfor Cnrnmis8ion. 
arB as to inspection ot report of competent persons, that 
hl1ts. 

any existing block of huts within 

the municipality is , by reason of the mannp.r in 
. 'which the huts are constructed or crowded together, 

or of the want of drainage and the impracticability 
of scavengering, attend ed with risk of disease to 

the inhabitants or th e neighbourhood, they may 

cause the locality to be inspected by two medical 

officers, who shall make a report in wri ting on the 

sanitary condition of the said block of huts; and 

shall spec ify, if necessary, in the said report, the 
huts which should be removed, the. roads, drains 

and sewers which should be constructed, and the 
low lands which should be filled up, vit h a,view to 

. the removal of the said risk of disease. 

Rut -fill' the III C,,"i ll~ uf, see sec. 6, cl. (4) and note •• 

Conlmissioners sole judges of uecessity. - Wh~re 1\ munici. ' 

pali ty, hlldll/,; procee,led ill I,,:c,ml. ... ee with sect ions 24J and 246, decid,e 

Ibllt certain ~, 'rks /Ire IlIJce.,s" I'Y, ;.h .• l llulIclll;itJlI, ill LUll absellce of I" It"~ 
fi des, fmnd or (:tlllsidu ratiolls "f t hat Ilature, c,ulIi It btl que~tioued ill a 

Civil COlll't, F . 1-17. Uuke v. L.al1le~war .Maliult, I. L. R 26 Cal. 811, 3 

U. W. N. 508. 

Section. not a.pplica.ble to masonry struc\ur • . -The 
Howrah II Tunicil,aJ ily referred tb ~ qnestion of Bllstee iUlpl'ovcmeDti to 

tho LIICt\l GoVel'Ullh'u : ; fwd the G' ~ l'tl .. nment in tUIl :\lullit:ipal Depa.t·t!lit',ut 

lett~l', No. 20.J.O, dl1t~d, lhd l\),h July 1886 tu the It.dll·~a5 u£ the Cuar 
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One month's previous notice.- More sllu1llis~iu" (I' nn "l'p1iet\. 

tioD for paflJlis.ioll to build would nut elltille II. persun to build, 

before pel'missioH has been ou1ained,- Deput,'l/ SUI e, 'i,,(en.dont and 

Reme",fn'ulIcer of L"gal Affllil'S on. behalf of the Govel'9l7llent flf 
B enJul v, Choita Hflj Bh o". Crl. Appl. No, 1507 of 1902 (unreported), 

~hi8 ullI'eported c~se WitS followed in the cl\se of Chairmall, HO'll,'l'ah . 
v. Golapi, (10 C. L. J. 16) where it W/18 held thllt thiR sret ion forbudll 

the erection of hnfs witl, (Hlt a month's Dotice to the ~omtrlis"i'lne l'8 Ilnd 

if any ODe erect .. d a hut without snch notic!', he Wq S linbltl tu pUllish . 

ment under the fil'~t portion of sI'otion 267 . 

• ut-as to tile mORn in g of, SGO lIotes SP('. 6, cl. (4) 

F9r penalty for infl'iu){etrl ont Re ~ sel'. 267 l\1\d Il'lte~ t,he :oellllder. 

244' If any such huts or sheds be: built wlthOl\t 
giving such notice to the Cummis-

~ PoU"f'1" to rt i" f;'CJL ramo- • I' 
""I orhutii buil t w ith· stoners, or 0t ler\'nse than as reo 
out notice, 

quired by the Commissioners, the 
' Commissioners may require the ownel"S of the land 

on which such huts and sheds are built, and the 

occupiers of such huts and sh eds, to take down and 
remove the same within one month, or to effect 

such alterations as th ey may dee m necessary. 

Penalty for Don'C(I),Dt>liance wi th the l'I'quisilion, sell ~ec, 267 and for 

executjoD of the workd see s~c . 18 aUll /l UIl'8. 

Inlltend of ])fO~ecutillg a p'nLy, who baR built a hut without lIoti~e, 

under the first portion of seotion 267, the C()IllUl.isKioner~, mil)', if they 

lik~, take aclioD UUJtll' thi s spct ion, Lut they are lIot bound to dll 80. 

But if they do, And tho pArty fa ils to comply \Vitll their l' .. quiHiti '11, 
the punishmo/lt pruvid d for ill tltt! se "lIId portion of section 267 wdl 

polly O/ui , mH, lilJlOl'uh v. Golapi, 10 1I. L, J 16. 
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01 SalZita1Y Measures with regard 

to Blocks of Huts. 

245. Whenever the COlomissioners at a meeting 

are satisfied, from inspection, or by 
P ower'or COJnU1is~ion · 

ers as to inspection of report of competent persons, that 
huts. 

any existing block of huts within 

the municipality is , by reason of the manner in 
. 'which the huts are constructed or crowded together, 

or of the want of drainage and the impracticability 

of scavengering, attended with risk of disease to 

th e inhabitants or th e neighbourhood, they may 

cause the locality to be inspected by two medical 

officers, who shall make a report in writing on the 

sanitary condition of the said block of huts j and 

shall specify, if necessary, in the said report, the 
huts which should be removed, the. roads, drains 

and sewers which should be constructed, and the 

low lands which should be tilled up, vith a,view to 
the removal of the said risk of disease. 

lIut -fol' the ,,, ",,"ill~ of, see sec. 6, cl. (4) ".HI note •• 

Conlmissioners I:/ole judges of uecessity.- Wh~re 1\ mllnici. • 

pality, llll,'ltg prllcee.leJ ill ""c"rJiLnee with sllctiollS ~4':; a nd 246, decid,e 

t!Jat cerlain . ,'rkti arc n~ce.,s a.ry, Lh.,l cutJclu"iltll, ill ~htl .. bSeltCd "f JII.lt~ 
fides , 1",\Ild 01' ""II,idurations liE thlit lI"turll, Mil.; ,t btl questioned in a 

Civil COllrl, F. JY . Duke v. L.amcswar Mulialt, I. L. R. 26 Cal. 811, a 
e. W. N. 5v8. 

Section not a.pplicable to masonry strll.otill.re.-The 
Howrah fUllicil,alily referred thtl qnestion of Bustee iUl\lro\,cmeDl to 

tho L !)c'll Govern"l~r) ! ; alit! the G' ~ \' tl ;· ntnent in tlJ., :'.lul\illipal Departmeut 

leLler, No. 20,1,0, d<1tcd, lh" 19.h July 1886 to the IIodlrclS of Lhe Com.-
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miSMioner of .the: Bu rdwull Divisiou expre~s()ll its view~ 8.B folJ<Jws:- " : 

"The ruling of the Judge of Huogly thtlt the provisloll of the' Bengal 

Municipal Act in regal'd to blo~kR of huts do not apply to masonry 

IItructur8!!, is apparently correct. The existellce of such a structure might. 

tb.erefore, be falal to p .. ogre~s in blllte(J I'tclaUlation,:if the owner in_isted 

on bis legal ri~ht~ to the detrimijnt of his neighbours. 

But & PUCC& privy ma.y be removed. - Where a municipaiity 

among other works required the remov"l of II Jiu~ca privy by means of 

a notice is.ued in accordance wich this s~ctio~, it was held that their 
action was not ultra vi1'es, jn as milch as the municipality had a .rigbt 

to mllke such requi~ition under section 224.-F. lV. Dulce v. RamesllIa.'I' 

AlaUd. I. L. R. 26 Cnl. 811,3 C. W. N. 508. 

Poli07 to be a.dopted in eirecting busti inprove~ent."':' 
The following extracts, from the. le tte r No. 571, dated the 7t h June. 

1886. addressed by the late Hon'bl ~ Sir H enry HIlITi80n to the Under

S oretary to the Government of Bengal, :'Ii u nic:i pal D('p'\t' tment, may he 

f .. und .useful in givi ng eff~ct to the IJrov isions of thi s s ~dio n :-

H A. bus tee road once eonstructlJd becomes "Il street" under thtl Calcutta 

Act, Rnd the Cllmmissioners have full power, under secLion 202, to compel 

tbe oW!1er to keep it iu rep:lir. This power is systemlLtically eX6rciRed. But 

we have never quest ioued the righ t of the Olvoel' to build over the road, if 

be wishes to convert the bus tee or part of the buslee inlo a pucca hou~e. 

The land i~ his OIVO, and though Ive claim a voice in i t ~ sanitary managl'

ment. as long as it is uoad for blocks of buts, iF he wishes to change 

the disposition of Rny portion of it, and build (,a),) II wllre-house, it i~ 

perfectly open tl) hilll to do RO. Th e qUflsti ll n has ofte~ been put to 118 

by the OWntorR wht!n const ructing t.he roads, and thAy havo invadably 

been informed that there is notbing to prevent their building on the 

land afterwards if t.htly wisb to do 80. 

[See the ('aac of .J billash Oha.ndra v. 7'he Corporation, (12 C. W. N: 
'12) decidin~ " queation of this nature.] 

The question about huts referred to iu paragraph 8 of Mr. Ca1'8tai1'8' 

letter will be found di.c1l8sed at parn~raphs 320 and 321 of our report 

for 1882-83. We bve always assnmed ill Calcutta th~ power of granting 

compensation for hut. under the PI'OViSI} to Hection 282 i aud the hal'd

sbip of making poor hut,olVllers I'ellluve their buts withoub oompen.ation 

would b, to i'1'<!at thllt we IllAke it a. l'uie to give CompeDliCIL'ion. Such 
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compensation not being obliJ;{lIlory, we fix .a fail' ratl', and nlIt tho imagi

?I\ry ma .. kAt \'aluP8 which the COllrtR usnally aWRI'd in acquisition cases, 

~nd no clifficu lty whRtsoe\'er is experi~nce(1. Our difficulty i. in recover

ing the al!lnnnt from the owners; thel''' hll8 been a trial cn~o in tfre Small 

~auM Court whioh was given against \I.. ... ... • No wonner bUltee 
improvement is unpopul1H at H owl'ab, if. hut.ownerR who hav,.. nothing 

whntsoever to gllin by the improvements, have th~ir hUh Plll1lld down 

wi thout compemation.· ' 

Bustee roa.ds . ~-ln a recpnt, rl\~p, howevpl', the High COUl't (Ptl' 

Rampini and P ratt , JJ.) waR pleaspd to hold that. roads made undel' 

theRe scotionR nre vested in th e Co nllni~sioners under sectiun 30. There 

is no clame in the Act which. in Rny way, limits the right of useI' of 

the municipality ill bustet! roods, R011lanath Gh08t! v. DUKe, Spl. Appl. 
No. UOi) of l!JOJ, (unreported). 

246. On receipt of the said report , the Commis~ 
sioners at a meeting may require 

On l'~ cei pt of report, • f 
Oommi8.innerA may the owners or occuplers 0 the huts, 
cause notice to be servo 
ed. or at the option of . the Commis-

sioners the O\~ner of the land on which such 'huts 
are built, to carry out and execute within a re'ason
able time, to be fixed by th e Commiss iol ers, for 
such purpose, all or any of the works specified in 
the aforesaid report or any portion th ereof respec
tively, and , if such own er, owners or occupiers 
sha:lI fail to comply with such requisition, the Com
missioners themselves may. execute all qr any of 

such works. 

Owner of la.nd- inclndes . 11 the owners of land to which the 
se~tions are Ilpplies. Ie. Cqmpltore sec . 180. 

_ It was held in II case under the Calcutta MunidJlMl Act (Deng . 

.let III of 1899), that djJ:ection given in a n otice under sec. 408 of the 
Act to Lbe owners of propel' y, during .the p6ndency of litigation in 



256 MVNI([PAL ACT. 

J'~.Ptct of that prQP~rty, could no' be ~aid to be IlllVrully given, if it 

"'U not open to the olvnets lit that time either individually 01' collec

tively to alt~r the prup~rty by carrying out the improvements mentioned 

in the notice, Poorna Chand 8tH-al v, OOl'poration of CtJlcutta; 

I, L. n. 33 Cal. 699. 

247. The Commissioners at a meeting may 
I 

E'\lpn.e. mIL,\" be ,'e' 
COv loed U,V i nstJ .. I1l'lb H tH 
ur N'ulitled ill CKse of 
poverty, 

otder that any expenses payable in 

respect of any work dOll e by the IJ 
in consequence of the failme of the 
owners or occupiers to execute such 

work when requin: d to do so und er the iast preced , , 
irlg section shalL be recovered by instalments f~om... 

the person liable to p-~y the sam e ; or if it should _ 

appear t? them that the said person is unable bX,~

reason of poverty to pay th e SClme, may order the 
sam'e, or any portion thereof, to be paid ou ~ of the 

municipal fund. 

As to recovery of expense~, see soc, 360 and nat('s to sac, 180, t.'l 

-, 
248, If any of the said huts be pulled ' down, the 

Commissioners shall cause the 
Sale of l,utlt, materials of each hut to be sold oJ 

separately, if sucn sale can be effected, and - the ' 
proceeds shall be paid to' the owner of the hut, or r. 
if the owner be unknown, or the title disputed, shall 
be held in deposit by the Commissioners, until the 

person interested the1iein shall obtain the order of 
a Civil Court of compelent jurisdiction for tJle 

pa)'ment of the sallle. 
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01 the Regulation of the Sale of Food, 

D1·ink and Drugs. 

249. Every owner, or occupier, or farmer, of nny 
place for the sale of meat, poultry, 

l{:lrket"" .1.l1ghtAr. 
hOll0es,,tc.,to bepl'op, fish or vegetables, or of any 
el'ly drl\;ned. • 

slaughter-house, within the limits of 

a municipality , shall cause such drains to be made 

therein as shall be considered sufficient by the Com
missioners, and ( if required so to do by the Com

missione.rs) shall cause all the floors and drains to 
be paved with stone or burnt brick, and shall also 
cause a supply of water to be provided, sufficient 

for keeping such place or slaughter-ho use in a clean 

and wholesome state. 

(iompal'e sec. 340. For pen'lHy for default. see ,ec. 26S. 

250. Any Magistrate , on the application of the 
Commissioners or any of their offi. 

S .. le uf nllwhole.OlDe 
faod or drink. cers setting forth that there is just 

cause to believe that any article 

which has been rendered or hilS become noxious or 

unfit for use as food or drink for man, is in the 

possession of any pp.rson for the purpose of being 

sold or offered or exposed .for sale, within the limits 
of a municipality, as fo od 01' drink for man, may 
grant a \V rrant to enter upon the premises of such 

person, and to search for and seize such article. 

And, if it appear to the-said Magistrate that the 

same is noxious or unfit for such use, he shall order 

33 
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it to be forfeited and disposed of in such way " ~s 
to him shall seem proper. 

-
:R'oxiou-explnined in Cnni:roJ v. Tlr.f Emperor, 12 C. W. N. 608, 

and Emperor v. Sheo Lal, 1. L " R. 26 All. 387. . " 

De.truction of unwho1el!lome food.-In a case 'nnder the 

Calcu.tla M.unicipa1 Act (Beng. III of 1899) it was held by the High 
Conrt (per StAvenR 81ld Ha-rington JJ.) that in order to justify Iln 
order for the destruotion of Ilrtjole~, the Magistrate must be lIatisfied 
and there must be Il finding in the judgment directing such destruction 
that the article" were either exposed or hnwked About for"sale, or deposit- " 
ed in, or brongbt to, any plnce for the pllrpOS6' of sale or p~eparation 
for Bille, and were inten.ied for " human food. Unless an~ nntil some 
attempt wall tnllde to di~ro8e of them for such purpose, the mere fact 
that" there wall risk of their being 80 nspd wonld 1I0t jn~tify an order 
for the destrnotionof a man's property which might be disposed...of in a 
pt"rfeetly legitimate way, Okunrl"a Coomar Bi3was v. Calcutta OOI'PO
"ctUon, I. L. R. 30 Cal. 421. 

25 I. No person shall sell to the prejudice oi the 
purchaser any article of food 

Probibition of the Ba\e 
J\fartiel ... Qlfood not ot which is not of the nature, sub~ 
\be proper nature. BUb!!" 

.nceorqu~lity. stance or quality of the article 

demanded by such purchaser" under-,a penalty not 
exceeding one hundred rupees: 

Provideu that an offence shall not be deemed to 
be committed under this section in the followjng 
cases, that is to say-

where any matter or ingredient not in
jurious to health has been added to the 
food, because the sam"e "is required for 
the production or preparation ther~of as 
an article of commerce, in a state fit; fur 
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carriage or consumption, and not fraud
ulently to increase the bulk, weight ' or 
measure of the .(00Q., or 'conceal the 
inferior quality thereof; 

(2) where the food is unavoidably mixed with 
some extraneous matter in the proc~ss 

of collection or preparation. 

The term Ifood ' sha1l include every arJicle used 
for food or drink by man other than drugs or water . 

. . In any prosecution und er this section it shall be 

no defence to allege that the purchaser-, having 

bought only for analysis, was not prejudiced by the 
• sale. 

Cha.nge. 

!I.'hi. 8~CtiOIl lu.s been 'I\h.t itut~d lor Lhb original lootion 01 BenS'. A.ct (11' 01 

lSSi by sec. ! of ~~II/(. Act I II of 1896. 

Prejudice of purcha.8er.- l'he adul ltl",tilln ~f mustard lIil wit.h 
tal oil i~ to the prejUdice of the pUI'ohllqe,', in as much as it bocome. 
le~s 8uitahle fOl'the pl1l'p081\8 fol' wloioh it is used and ,,180 bet'auRe 
aduIterllDts are nsed for the plHpo~e of iDcr~asiflg the hulk of thl' oil and 

the pl'Ofit of the manufactureI', M'lt, Lal Pa. l v. 1 he Calcutta C(Jrpo, 

raUolI, 'H). W. N. 637 . 

.... Jiature of the article demanc1ed.-When 1\ person " .• b for 
mustard oil he I'xpeots whM.t is I'ommel'ci .. lly known as must.l1'd oil, i. c., 
pure mustard oil and not- oil arlu1t , ra~ed \vi th til aod other oil~, lb'rl. 

Beqllired for .Fodllction.-It is not necessary for the purposes 

,'of manufMturiniz mustard oil to n~e atly hard 81'ed (such a8 til) to aui.t 

in exprpuing oil. A-cinlterants are used in luch cues simply to sa". 

ea,pHN r.Dd iocreu8 pont, Ibirl. 
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proceedings shall be instituted unde);,b 
the la'st preceding section wrthoutrl 
the order or consent of the Commis,l'1 

Sloners. 

Cha.nge. 

Tid. ""lIlh" next succeeding thl've scctions havo been added by sec, 3, ll ~ nK, 

Act ~II of I8BO, 

The Commissioners, or any person autho
rized by th em in that behalf, may , 
at all 'reasonable times, en'ter into 

and inspect any market, building ~ " 

shop, stall or place used for ' the' 
sale or storage ,of articles intended for food , or a a 
slaughter-house, and may examine any such articles 
which may be therein, and, if upon examina tion 

sudl a~ticles, or any of then~, appear to be unfit fOF 
food , ~m.?-y st:ize the same . 

. 251C. Upon the seizure of any article of food un
der the last preceding section, I t he 

Power to dRStrn,V un, 
wholllllOlUe articles . same may, if the owner ' or the per-; 

son in whose possession the same is found consents, 
be forthwith destroyed or so diposed of as to prevent 
it being used as food; but, if the owner or the peisoIT' 
in whose possession the ' same is found do not; 
consent, then, if it appear to a Magistrate pOn! 
sufficie nt evidence that the same is unfit for food r 

he shall order the sallie to be desq'oyed or 

dispost":d of as to pre,vent it being used as food, 
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and may impose a penafty not exceeding one 
nundred rupt:es upon ' the owner or person in whose 
possession the same was found, such person not 
being merely a carrier or bailee thereof. 

251 D. If the Commissioners, or any person 
I , authorized by them in 'that behalf, 

1' el's0I1 relusinp: to s~lI 
nny ,"'Iicl .. to Co"",,i8' shall ap[)ly to purchase any article 
HioHel'" li"bl~ La penalty . 

of food exposed to sale, and shall 
t~.nder the price for a quantity not more than shall 
b~ reasonably requisite for the purpose of analysis, 
an_d the person exposing th e same for sale shall 
refuse to sell the same, such person shall 'be liable 
tQ a penalty not. exceeding- fifty rupees. 

252.. No shop or place shall be kept for the retail 
sale of drugs recognized by ~he 

Regi.try of shops for B" h Ph . b . 
sale of European dl'ugs. ntis armacoprela, not emg 

also articles of ordinary domestic 
consumption, unless the same shall ha~e been. regis
tered jn the office of the Commissioners. Any keeper 
of such shop or place failing to register.the same 
w'ithin two months after this section shall come into 
force, or within two months from the date of the 
establishment of such place, shall be liable to a fille 
not exceeding one hundred rupees. Tile Commis
sioners-shall, .upon registration, grant the keeper 
of such. shop or place a license which . he shall be 

. bound to display in -soine conspIcuoUS part of his 

premise " 
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No person shaH compound, mix , prepare, .dispense 

or sell any drug j a n);" such I egis
CertificaLed dispens. tered shop or pla~e unless he be 

lira. 
duly certi fied as a fit person to be 

entrusted with such duti es under rules made for 

that ,purpose b'y the Local Government: 

Provided that the provisions contain'ed in the 

second clause of this section shall not come into 

operation until after the expiration of a period of 

six months from the publication of a notification to 

that effect in the - 'Calcutta Gazette by .Local 

Government . . 

Nothing in this spction containf'!d shall be con

strued to apply to the sa)e of drugs used by practi
tioners of indigenous medicines, whether recogn'i~ed 

by' the British Pharmacopreia or not, 'when such 

c;lrugs are not sold in a . s hop or placfi where medi

cines rec,ognized by such Pharmacopceia are dis

p ensed upon prescription. 

Peo"lty for failllre to regi.ter i8 provid .. d iu sec. 275 :md fo1' a.n 
uff,,'wll III er p"ra, 2 i.lI lee, 276. 

253. The Commissioners, or any person auth~
rized by th em in that beha'\f, may 

lupectioll of drup. 

at all reasonable times enter into, 

and inspect any place kept for the sale of drugs, 

or in which drugs are sold, and if they have reason 

to suspect that any drug in the said place is adul

terated or by any reason of age or the effect of 

climate has become inert or unwpolesqme, or ,bas 
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otherwise become deteriorated in such a manner as 
to less'en its efficacy, to change its operation, or 
to render it noxious, may remove the same on gIv
ing a receipt therp.for, specifying the nature and , 
quantity of the drug removed, and its approximate 
value; and if it ap pear to a Magistrate that the 
said drug remuved a aforesaid is adulterated or 
has become inert, unwholesome or deteriorated as 
aforesaid , he may order the same to be destroyed, 
or to, be so disposed of as to him may seem fit.' 

If it shall appear to the said Magistrate that the 

drug so removed is not adulterated 

Compemmtion ifrlrng or has not become inert, unwhole_ be not a!lu)t.,"llted. 

some or deteriorated as aforesaid, 

the person from whose shop or place it has been 

tak(m shall be entitled to have it restored to him, 

and it shall be in the discretion of the said Magis-

,trate to award him such compensation as he may 

think proper, not exceeding the actual loss which 

has been sustained. 

If the drug removed as aforesaid is not brought 

before a Magistrate, it shall be restored to the per

SQn from whose shop or place it was taken, and 

-such person shall be entitled to compensation for 

any actual loss which ne may ha..ve sustained by the 

. r~moval of the said drug. • 
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Of Bitrirzl (Zltd Burniflf! Grounds. 

254. Within three months from the date on which 
this and the six next succeeding 

lWo;ist,l',.tion of ex ist· . • . • f 
inl!; b.nial !wd burning sections may come Into orce as 
krounds. 

. provided in section 222 every place 
which is used as a burial or burning ground fo~ 
corp'ses shall be registered as such by the owner 
thereof in the offi r;e of the Commiss ioners, but t;l? 
£~e shall be charged for such registry. 

255. No burial .or burning ground) whether 

No new or disu~ed 
burilll or burning 1'11100 
hence! orth to be used 
without loo.ve of Go
vtlrnment or o! COm
miseionera. 

public or private, shall be made or 
form ed, or, having lapsed into 
disuse, shall be again used as such, 
otherwise than with the r ~rmission 

of the Commissioners, or under the authority of the 
Local Government. 

- DelegatioD.-By Notification, No. 1095 T. M. d,.~ed, the 12th 

June 1903, the Local Government, in the exercise of th ~ powers con

fen'ad Oil it by c1. (1). sec. 29 A, was plea ed to delegate its powel'~ and 

fanctions under eos. 30, 255 and 259 to the Divisron'\ l Commis~ioner in 

regard to all municivali ties within their respeotive i)ivisi()ns.-Cal. Gaz., 
1903, Part, 1 B,p. 107. 

If it shall appear to the Commissioners at 

Comln l Jlllionprs ml\V or· 
dflr c,., ft.,I'l uu "lSi I o r 
bllming !!," O!1udS I;() be 
closed. 

a meet ing that any public or private 
burial or burning ground is danger
ous to health or offensive to the 

taxpetyers or to the inhabitanls of the neighbourhood, 
and also that a suitabl e place for interment or 
burning, as the case may be, exists within a 

• 
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convenient distance, arld is open and available to 

the inhabitants of the ' municipality, the Commis

sioners shall give public notice of their intention to 
close such burial or bur'l'ling ground, and shall 

consider any obj ections which may be preferred 
within fifte'en days 'of the publication of such notice; 
After consid e ring such objections they _ ll! by 

noti fication to be affixed on some conspi'cuO'Us part 
of the ground, appoint a time, not b eing les~ thah 
two months, fat the closing of such burial or burning 

ground. 

If any building is att :l ched to, and used in connec

tion with, a burning-ground closed und er thi~ ec

tion, the Commissioners shall , if the owner ot sucb 

building make an application to them in that 

behalf, take over the same on payment of a . fair 
price therefor. 

As to the law relating to burning- grounds dedicated's to the publio, 
!8f1bsequently ab!\ndoned, see the Ch..! ir11laIJ 01 tIM Howruh lJ!u/aitl~pality 
v. Khetra K,·iskna Mit"a, 1. L. Po. 33 CIlI. 1290. 

Two months.-In a Cl\8e under the Calcutta Municipal Consolid",. 

tion Act (Bcn~ . II of 18 8) it WI\.S held that the point 'Of time from 

which the peri(,d is to run must be mentioned. In the absence of ex

pre8li moulion of a point of ti me, the perilld cannot be taken to' run 
from the da.te of the ctlrtificate (here not ificatiun-E d.) itaelf.-Lutfl<1' 
Rahaman N,l.lkel· v. The Calcutta Jlullic ip,~t Oorporatioll, 2.0. W. N. 

~~5 • . 

256, . Whe~ notice is given of the intention to 
close any burial-gro!Jnd under the 

Private bUl'i .. l.places 
may be,excepI6cl. last.- preceding section, private 

burial#places i 1 such burial-gruunds may be excepted 

34 
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from the notice, subject to such conditions as the 
Commissioners at a meeting may impose irr this j 
behalf : 

Provided that the limits of such burial-places (\ 
defiued , and that tl1ey shall only be used for the 
burial of members of the family of the owne1rs 
there .. 

ThIs and the n ext succeeding sections have been alided by 81)C. 72 of Beng.· A~t 
IV of 189~. • 

2S6B. Any person, aggrieved by any o~der made 
by the Com missioners under the 

Appeals from ordera 
under aections 2611 lUld con ferred UI)on them by 156... powers 

the two last preceding sections may appeal to the 

Magistrate , whose decision shall be final. 

".rhe Ka.gistra.te - See sec. 6 cl. (8). 

After the expiration of the three months 
mentioned in section 254, no corpse 
shall be buried or burnt otherwise :Prokibition to bury 

or burn in unregisLeted 
ground> 

than in a place which is borne on 

the register of the Commissioners a~ an open burial 
or burni~ ground; but the Com'missioners may 
grant special pennission for a corpse to be buried 
or -burnt elsewhere. 

For penalty see sec. 274. 

After the expiration of not less than twenty

/ 

Oommf8sioners mny 
C&1d6 COl'p&e. to be 
burnt 1:1 buried uceord· 
int: to the "eligjvlls ten 
eu ot 1.he Clect:alle • 

four hours from the death of any, .. 
person, the Commissioners may 
cause the corpse of such person to J 

be burnt or buried, and the expenses n 
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thereby incurred shall be recoverable a~ a debt due 
from the estate of such person. In every iuch case, 
the corpse shall be disposed of so far as may be 
possible, in a manner consistent with the religious 
tenets of the deceased. 

The Commissioners at a meeting may {rom 
time to time, out of the municipal 
fund, with the sanction of the Local 

Commissioners may 
provide p laces to be 
used as burial or burn· 
ing grounds. 

Government, provide fitting places 
to be used as burial or burning grounds, and may 
impose a fee not exceeding two rupe~s in respect of 
every corpse buried or burnt within such burial or 
burning grounds. 

Fitting.-Cf. Muhammad Mohidin v. Th6 Mu·nicipaZ Commu

,ionfll" of Madras, 1. L. B. 25 Mad. 118. 

Local Government-Tho po weI's and functions of, delegated 'to 
Divisional Commissioners.-Sce note to seo. 256 . 

. 260. The Commissioners at a meeting l11ay, from 
time to time, out of the municipal 

Commissioners mn.y d 
provide for hul'ial o[ fund, provide for the buri I an 
puupers free of charg~, 

burning of paupers free of charge 
within the limits of the municipality. 

26oA. (/) The Commissioners may, from time to 
time, grant licenses to persons 

Power to licenre fuel 
shops at bu uiug applying for the same, for the sale 
grounds. 

at burning grounds of fuel and other 
articles used for the cremation of dead bodies, and 
in case any such liceqse shaH be granted shall, at a 
meeting, pJescribe a scale of rates for the sale of 
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such articles; and any per~on not so lic.ensed, who 

shall, within three hundrod yard5 o~ an): such burning 

ground, sell or offer for sale any such fuel or o~hef, 

articles, shall be liable to a fin e not exceeding fifty 

rupees. 

(2) 'The COl"!lmissioners may, on good and suffici
ent cause, revoke or withdraw any such license they 

may think fit, an d any person to wh om ·any such 

Jicense is grant e,d, ~ho shall charge for the sale of 
any such article a ny hig)v~ r rate than the ' rat e fixed 

for such article in su'ch scale, sha ll , at tLe discretion 
of the Commissioners, be lia ble to have his license 

cancelled, and shall be liable also to a fine not 

exceeding ten rupees . 

Change. 

ThIs section i. new ond Ills Leen odded by ~ec. 73 (, r B~n g. Act IV ... I 189·i at 
the U1stance or the Oommii.ioner!i of the S)uth BUl'J'ILckpur Municipulity . 

Notes , 

License for silote of cremation reqnisites.-This section dops 
not contem.p,late th at the CommiRsioner8 shoulq , create It monopoly in 
favonr of any perRon in respect of snch articles ; and there is no con· 
ceivable reason why more than olle person should not be granted licen • 
es to keep sbops for sale of sllch articles at prescribed mtes.-Gaul'

mani v. Chairman of Pilnihati, 12 C. L. J. 74 (85), 14 C. \Y. N. 1057 •. 

Cremation Priest.-A volnntary consent of the people to the 
employment of a particulal' individq ll.l 01' bis predecessors as crema, 
tinn priests, ('an not confer on him allY exclusive righ t; and the oonti· 
nuance of Inch tate of tbing's, even for generations cannot cO ll fer 
upon the individual a legnlly enforceable right. 

An agreeml'nt with 1\ :\1 uuicipal Corporation, creatinlt in favour of a 
parlifllllal' individ ual au exclusive right to officiate as oremation priest 

at a particlIlIH' Lurnillir gronnd is not ~peoi6cally enforoeable. 
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A muuicipality and. a person holding a lipeDse from them under 
this sectiou cannot compel any pe~son to employ a particullll' cremation 
priest, and they have no authority to levy any fee for that purposo.
Gaurn~an' v. Chai1'man of Panihati. 12 C. L. J. 74, 14 C. W. N. 
105~ .. 

OJ.certaill Offensive and Danger.ous Tradfs 

or Occupations. 

261. Within such loca l limits as may be fixed by 

Certain offensive Dnd 
dangerous trades not 
to bH estlLblished with· 
in limits to be tlxed by 
tJle Commi~:jionel's 
wiLltouL licollse. 

the Commissioners at a meeting, no 
place shall be used without a 
li cense from the Commi sioners, 
which shall be renewable annually, 

for any of the following purposes, namely:-

melting tallow j 

boiling of hi or blood j 

skinning or disembowelling animals; 

as a soap-house, oil-boiling house, dyeing house; 

as a tannery, slaughter-house, or kiln for making 
bricks, pottery, tiles or lime i 

as a manufactory or place of business from which 
offensive or unwholesome smells may ar.ise; 

as a yard or depot for trade in hay, straw, wood, 
thatching-gra ss, jute r other dangerously inflam
mable material j 

as a store-house for kerosine, petroleum, naphtha 
or any' inflammable oil or spirit; 

'as a shop for ~e ~ale .of ffiCi;at i 



270 M NJ€!t-'AL ACT. 

as 4 place for t~e ' storage of ra.gs or bones or 
both; or 

as a lodging-house or a seral. 

Such license shall not be withheld unless ' t.he 
Commissioners have reason to believe that tne 
business which it is intended to establish or maintain ~ 

would be offensive or dangerous to persons residing 
in or frequenting the immed iate neighbourhood. 

The Commissioners ' at a meeting may, . in accor
dance with a scale o.f fees to be approved by the 
Commissioner of the Division , levy a fee in respec.t_ < 

of any such license and the renewal thereof, anll may -
impose such conditions upon the grant of aT y such 
license as they may think necessary. 

Changes. 
By sec. 7~ cl. (I) of Bellg. Act IV of 1894 the wOl'd. "I1S a pIllet' for the storage of 

rags or bones or both" have been added, and hy c1. (2) the last plLrugmph hllll been 
substituted tor the words "the Commissioners runy lel'Y It foo in respect of such li· 
cense and the renewal thereof, and m~ impose such conditions upon the license as 
thoy may think necelsary," 

Notes, 

Annually-hru; refereuce to the definition of the term "year" in 
sec. 6 c1. (19) which means 11 year beginniug on the 1st April. 

For any of the following purposes-ct. EtJl.pel'ol' v. WaUac, 
Flour ,tlill Company. (I. L. R. 29 Born. 193) where it was held, under 
a similar provision of the Bombay Muuicipal Act, that purpose must be 
the dominant motive, tbat purpose and intention is tho test, and not inci. 
dental or unavoidable use; although no doubt the relaHve quantity of 
the articles kept, in pl'oportiuu to the exigencies of 'consumption, must 
in each case be important evidenoo as to the purpose and intention. . 

Dang.rollS and offensive trades,-Sce B, G. y, Ci"I. Niu. 
& 1'. N, 41ld 123 1~ M., 10 : JUlIlJ 1896 (Govt. Cil'. Vol. III p,I(41) 

'. 

1 
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wherein n distinction is drawn betweeu the two kinds n£ trades ILnd 

different policies IlLin down for the treatment of each. Such' trades ali 

can e aciuA I annoyance 01' discomf or t to persons livi ng in the neighbour

hood L'lVC IJcen place i t he cat egory of offensive tl'Udes, and thoge 

hieb con lain some elements of danger (e. g. danger from fire) have 

been placed in the other category. A nd thE' policy IRid down for treat
ment of th~ former iR to levy such rates as will tend to di8(lQur~ge th ir 

establishment within municipalities, as they may equally well be canitld 

on outside such limits j but the fees levied on the laUel' should not be 

much in excess of the cost of maintaining supervi~ion necessary to 
8eCl1re pt'ecautions taken. 

Other dangerously infiammab1e ma.teria.l-must be eju,d1lm 
generis wit.h articles mentioned before, and cl)nl and coke cannot be 

regarded ns fallin g within the category. Places in which they are stored 

are therefore exempt fl'om taxation und !'r this seetion.-See B . Govt. 
Munl. Cir. No. 10 '1'. N. ariel No. 1407 T. Mo, 15 July 190~, Govt. 

Cir._Vol. III, p. 1040. 

Distilleries·-in municipal limits are not taxable unller t1li~ sec

tion .-See B. Govt. Munl. No. 4515 1'. M., 20 Deer. 1895, Govt. Cir. 

Vol. III, p. 1040. 

Cf. 80mlt Pillai v. Municipal Oou7Icil, Mayavaram, (I. L. R. 28 
Mad. 520) for exposition of the principles wbich ought to be followed 

in granting licenses. 

Scale of fees.-" The section gives power to the Commissioners 

only to levy 1\ f ee in reRpect (Jf II. li cense to use a plnce for a cel·tl\i n 

specified pu rpose. No power is given to levy a tax on the prollucts o~ 

tho manufacture carried on in a place used in pursuance of snch a 

license."-Scc B. G. M. Gi,·. No. 205 T. M., 23 J1Hle 1898 (Govt. Cir. 

V ol. IlI,p. 1041). 

By secs. 46 and 46A of Etmg-. Act I of 1893 as amended by Beng. 

Act Lof 1894 (The Licensed Waft lioltse and Fil'B B 'J'igfJde Act) this 

seotion has hee repeal~d in 80 fal' as it entitles the Commissioners to 

levy fees in respect of pTemiS<ls lioen sed 1\8 dcpot~ for hny, straw, wood. 
rugs, jute 01' other dangerously inflammable materials and used as ware-

• houlleil. By sec. 1 ct. (2) the said Act has ' been made applica.ble to tbe 

Municipality of Howl'ah and other Munioipalities neu·r Calcutta or 
. I . 
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HcwrAh, to which its provIsIons may be pxh·"ded by lin. 'ordet' of the 

Locnl G.Jvernment. For the Li(lensed Wllre· · onse and Fire BI'igade 

Act ~ee ..17")1. p. 361a. 

The qnestion of licensing plnces for milking bl'i Ck~ .. &0., fol' a pel'Sflns 

own use is set at rpst by the insertiou of see. 262 A. See S"eo R,lIIt 
Halda,. v. Oh~irman of tlte Howl''''' M!tnir:ip"lity, 20 W. n.55 C. R. 

tn the c!\se of the Sub«,""''''' M Ullit:ip'lli,I.'I/ v. Z al1li1' Shail: find 

otla6r8, 115 W. R. 4 C. R., NOI'man, C • • T. held that no person is liable to 
any peualty (for uRingo any pillee for the PUI'P()SCS of fhi. Rection) except 

a perion who uses a place 01' lJUiiding ei ther by letting it out or by em
ploying servants and Othfll'8 for the purpose of cal'l'yiug .on the bl15iness . . 

C/. Oro",n v. Tyebji Mulla, 9 Cr. L. J. ~57. 

The High Court (Mitter & P ig-fit , JJ.) on a refel'enrp, hy th e Distri ot 

Magistrate of l'Iuwrah agreed wi t.h him that in Ii prosccnt iutl nndel' this 
leotion the Magistrat e was onl y to try wlt p. th er the accn.pd IVAS carr.l' in~ 

on bi~ business wi thout a lkense and not !tn)' other q." ". ti tl n. - Soe Cri. 

miUlI.l Re~i si lln No. ] 6 of 1883, Ove,·sec.·, S owl'alt 11£ unicipality v. 

Dena Ma'liee, dated 25th @ctuber , 1883, unI'eported. 

A municipality is not entitled to any fees for licen~e under thiS' sec· 

tion, where no limits hnve heen fixed by the CommisRioners in meeting, 
no license hRS been granted, and no scale of files appro\'ed hy t he Com. 

mi sioner of the Divi sion, Oh'l il'man, Ba'lubtria v. Kat'unamoJ/, 10 

C. L. J. 22, 2 Ind. Cas. 944. See also 8. G . • If'. Oil'. Nos. 6 1'. M . and 
123 7'. M., 10 June 1895 (Gov t. Cir. Vol. lU, p . 1041) wh erein it is 
said that approl'al of t he Commi.Rioner of tb e Divi sion i. rp uired 
before any scale of f ees can be levied by'M uni cipu li t ies by licenses. 

'&ailwe.,. Administre.tion.-Cf. M unicipal Oom miS,fio ne.' of Eom. 
ba!! v. G. I. p , flai.l IOlt,l/ Oompany, (l. L. [{. 34 n om. 252) in whicb it 
has been held that, in view of section 7 of the Indian Railways Act (IX 
'of 1 90), a Railway Admini strntion is not liable to take out lioense from a 
municipality for storing t im be" which is necessary for the convenient 
mRkin .... , maintaining, altering, repairing and using of the I'ailway not. 

withstanding anything in any other e1ll\ctmcnt for the time being in 

force. Sbould, however, the eXP1'cise of tbe statutory powers by the 
Railway Adtninistl'ation be in Itny mllunet' iueol\8istent with the 

health of tbe inbabitants of the 1lJ1lOi 6ipality or the Sllfety of property 
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therein, t.he municipal authorities concerned may malte n. representation 
to that effect to the Governor·General in Council fol' redress of the 
grievance. 

U8in~ a place without a license is a continuous offen co (see sec. 853); 
aud "a penalty is provided in sec. 273 cl. (2) j and cl. '(3) of the same 
section provides a penalty fo1' breach of the coudition. imposed uuder 
the last pl\ragr~ph. 

As to institution of prosecntion and procedure of trial see notes 
under Penaltiel (pp. 219.20) and sec. 217. 

262. If it be shown to the satisfaction of the 

Commissioners . mn.y, 
in certai u cases, order 
the use 91 slaup;h te,·· 
house8 1\1ld t bA carry. 
in,.. on of dllngerous and 
o.!fens~ve trades to be 
discoutinued. 

Commissioners at a meeting that. 
any place licensed under section 
26 I is a nuisance to the neighbour
hood , they may notwithstanding 
an ything contained in the said 

section, give notice to the occupier to discontinue 
the use of such pl ace within one month after the 

date of . such notice: 

Provided th'at in this case th e Commissioners 
shall refund so much of th e fee levied under the last 
preceding sec tion as may be proportionate tothe 
unexpired portion of the year for which the license 

:was granted. 
The proviso was added by sec. 7] of Beng. A.ct IV 1894. For penalty see '80. 278. 

As to the powel' of any Magistmle for suspension or revocation of 

license see seo. 278. 

, A previous sanotion to the ~tahliRhment of a trnde does 'not entitl. 
the proprietors to conti nue the L '1~in ess after it hAS become a public 
nuisanoe to the neighbourhood, 1'he Mlmicipa l CommiuionI!1" 01 th, 
Suburbl of Calcutta v. Mohomed ..4 Ii and another, 16 W. R. 6 C. R. 

Shall refuud.-When 1\ municipal body receive~ license fees under 

/10 void I\greement, it lUU8t! when tlte agreement is set !llidl'. refund ['h. 
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amount 80 Tooeived.-8omu -Pili'ai v. Municipal Cou'1Il'il. MIlYlLraram, 

J. L. R. 28 M.ad. 520. 

262 • Sl ch 0 al limit·s as may be fi xed 
by the Com miss' oners at a meeting~ 

Commlssionsr. mny I b k'j f 
p,ohi\litprivate kilns . no place sha I e used as a 1 n or 

making bricks, pottery, til s or lime 

for private purposes. 
Thill ~ection was added by socLion 7G of Beng. Act IT; o[ 1804, 

Oompnre notes nnder sec, 261. 

YOI' penalty see Se(l. 273 cl. (2), 

~63, Within such limits as the Commissioners at 
a meeti~g may determine, lIO milk-

AWkmlUl, .te., not to 
loeE'p Rnimlll or c .. ~t1e man, cartman , liver)' stable-keepe r 
wi\.ho l.l~ lleen~ . 

or keeper of hackney carriages 
shaH keep horses, ponies or cattle, for the purposes 
of trade or business, except in a place Ii ensed by 
the Commissioners, 

The Commissioners may license places for such 
purpose, and may levy a fee not exceeding one 
rupee on the issue and renewal of 'any such license. 
S ch licen e shall be renewed in the first and 
seventh mon hs of each year. 

It shall be in the discretion of the Commissioners 
a meeting to gra t any such license subject to 

such condit ions as they may think fit. 

Change. 

The worM" exceedi"! ten ill number" after .. caUle" lutte been omitted bY.iO. 
u! !SeD!, A.ciT V of 189 •• 
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lIotes. 

Object of cha.nge. - 'l'he omission of the \vords was found DtceI

l ary, for, in many cases tbe municipal an'thorities were not abl~ to en

force the taking out of licen~e by l'eason of tbG proprietor ~tating t hat 

ten or a less number belonged to bim and the rest to otber persons. 

·The Hon'ble MI'. Ghose objected to tbe omission on the ground that it 

might cause great bardship to pOOl' persons wbo keep one or two OflW8 

for their Ii ving. The Hou'Lle Mr. Bourdillon, however, was pleased to 

observe that "it is not rensollable to suppose that the taking out of a 

license will be l'equ ired in the case of a poor woman wbo keeps a eow fo\' 

bel' support, anfi the Commis~ioners are not anxious to tax pOOl' person8, 

but to obtain effective control over those who keep considerable number 

of cllt~le and yet manage to evade tbe law as it now stands," But it is 

doubtful wbether any poor person baving a cow and calf will be justified 

' in claiming exemption. 

Sha.ll keep,- Cf. Emperor v. Kayandi Konan (1. L. R. 30 Mad, 
220) in whicb it has been held that mere temporary use of a plaae for 

keepi.ng dot'S nut constitute an offence, 

For penalty for failiug to take out a lioense and for breacb of condi

tions thereof see sec. 273 cis. (2) and (3). 

In a case the evidence sllowed that" the acollsed had 7 or 8 ponies. 
4 cows lIud Sf)me sheep and let out ()ne cllrriagc and a pair of ponie~ on.a 

monthly hire, kept the same ill her stable and altio kept other ponies for 

81\Ie and supplied milk to others out of her cows " . H was however held 

that on the facts found the case <lid not como under the tMln S of thi 

~ection or of sec. 273 so as to ren er the aecuseu Ii ~Lble uud,," cl. (02} of 

the ·laUer stJctiua. N o reaSlln fll' t he decision appears in the judg'numt 

. /lnd the report sho\V~ that the oppClHite p:\rty who prosecuted Lhe accused 

was UJ1l'epI'esented at the hcarillg.-Fainoeathtr v. Suresk cl~ulirtl'a 
Dutta, 5 O. W. N. 331. 

Tn 1\ case under the ea cutta Municipal Con~olidtl.titJn Act (Beng, II of 

1888) it was held tb l\t t he defelldllnts, not being ill direct possession of 

the premi~es, coulll lI o t be prosecuted under 8~C. 307. When 0. property i. 
let out, it is the duty of ' the lessee to obtain li<ieuse.- ..4.Moy ChlAl'u 
.D", v, Fuller, ~ C. W. N, %89. 
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264. The Commissioners may provide public 
stables for the accommodation of 

Commissioner8 m:J.Y 
Ill'ovido public .lllbles. hors sand cat tIt:, and may direct 

that, within such limits . as they 
shall at a meeting determine, no person shall kee p 
horses or cattle exceeding ten in number, for the 
purpose of trade or business, except in such public 
stables, or in places licensed under the preceding 
sect io,n. 

The Commissioners may charge such reasonable 

fees as they shali think fit for the se of such 

public stables. 

~'o I' penalty se" gee. 273 cl. (4). 

265. Within such limits as the Commissioners 

may direct, no person shall keep 

i,,~';~~!;:~~8 (01' keep· any pig-sty adjoining or near a 

road unless it is shut out therefrom 

by a sufficient ';vall or fence, and ~~1 no place within 

such limits shall more than ten pig s or more than 

twenty sheep or goats be kept without the wri tt en 

permission of the Commiss ioners. 

The Commissioners may charge an annual fee not 

exceeding two rupees fo r such permission, and may 

impose such conditions in respect of such permis~ 

sion as they may think necessary. 
}j'ur l'eualty see lee 273 . 01. (5). 
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Penalties. 

[For pl'ocedure fol' insH tution of prosecution, &c., see notes uDdllr 
Penaleiea (pp, 219-~O) and ~ec. 217J. 

266. Any person constructing a privy within a 
municipality, and failing to have it 

Failing to .hut out shut out from view, as in section 
privy f"olll view. 

225 required, shall be liable to a 
fine not exceeding twtnty rupees. 

Compare notes under sec. 225. 

267. Whoevp,r erects a hut, or any range or 
block of huts or sheds, or adds to 

EI'Pctinghu ts wit.hout any hut or shed, or to any range or 
llotic~. 

block already existing, contrary to 

the provisions of section 243, and whoever fails to 
remove such hut, block.of huts or shed when .re
quired by the Commissioners to do so, shall be 
liable to a fine not exceeding twenty rupees for 
every snch offence, and to a further fine, not ex
ceeding fi ve rupees, for each day during which the 
offence is continued after he has been convicted of 
such offellce. 

Daily fine.-Spe notes nnder sec. 218. 

Hut-fill' the meaning of, see SIlC. 6, cl. (4) and notes thereunder. 

When a person was prnsecn ted fol' having' constrncted a hnt without 
previllus notice ullder section 243, nd the defence was that the accull6d 
had made an ap{llication , the magistrate beld that the municipality had 
n,l right to prosecute uutil th f\t applicaticn bad been disposed of. The 
High Comt Ctev('nB nd Hal'ington, JJ) on appeal held tllat the vif'w 

tAkpl1 by the magistrate was clearly erroneous. .1 The mere lIubmiuion 
of au applicllliuu £or p rmission to build would not entitle a peraoo to 
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build hefore suei, l"'l'llli~~ion had been obl'linea; lind if it wu 1" 'O'l"ed t11~i 
tho hut had been Loil1 "ir l",u~ 1"'1.''';0118 I'P roni ~Hion having been obtained, 

it would be no answer in a I)rOll{'(',ntiuo nuder ,;e;:\iUll ¥37 that an appli
ution IUld been mad,·, IJIll h!lJ Ilut been di~pofied of by the Commis

.ionen.- Deplf(V Sftf!8 ,.inttllfitHt <lnil Rtll/tmbro.lue,· t>f Ll'gal AJJ<.Ii.·, 

tI~ bt iw/fo/tlit (]ovn'"m,,,t of 11,,"go.l V. O;'(1i({I Ro.; BlIQ", Cr1. Appl. 
No. 1501 of 1902, decidod nn 2.4. 02, (uurepor!w~ Cf. llmptff'Or v. 
Slaq;, 1. I ... It 26 All. 386, 

Analy. i s of the uction.-Thi~ ~ecliun J,ornl'ides fur two distinct 
nlTell(lc., lIamely, (1) HN'ling' .11111. wili,ou! II. Ulonth', pl'et'iou8 nolice 

tn the CnmmiMSio neu C. 2'~3) ~nd (2) fa ilinjt to rt'movlI II hul. UIl\"W, 

fully built, wben requiud ttl do 80 (~. 24-~1. The sooon:i of these (lffeneu 

0111, il of a continuing nature; iu lie much lUI the firllt cftunot be Baid to he 
contioutd, after it has once Det'll oolllUlitted. .. The ilast 2ti 1V0rds of this 
lectiou apparent!, lippi, to both olfencM, bllt this ~ecmJ to bo a mere 
iDadY"ertence in draftin~ Rud dOf'II. not jU~lify tbe ~'(lue1n.;on which relatee 
ouly to continui ng off .. nee~ , that i~ lu ~ay . to fM ilin~ to r~mol'e hul~ 

... be" requirtd to do 110. The ..... me remark applies to 11H~ use of tbe word 
"lind " for " or" in the middle of the Iwtion. But that er9!:ling a hut 
without notiea - - , and f .. iling to ,.e"lO"~ huts · • arc two di~tinet vffeu
e"" ;eem~ to be cleftr from the repetition of the word If whocl"er", If 

l uiling to rlllllol'e hut. when rtqnired to do 80 i8 nn e!sential inJ!looient 
in all offenO! 'under thi~ ~ectiu n, the swond "whoel'er" i. ungnmmati. 

cal."-CAorirmClIO, llQIOI'<J/z \'. GQlul'i, 10 C. L. J. 11$. 

268. If any owner, occupier _or farmer of any 

Oi.otOf)·inl( ft'qul.ition 
IHld.,.. o;eelWlI :tAll. 

place for the sale of meat, poultry, 
fi sh or vegetables, . or of any 
slaughter.house, within the limits 

of a municipality, after notice in writing given to 
him by the Commissioners that such place or 
slaughter. house is defective in any of the particulars 
specified in a ny section 249, and requi ring him to 
remedy the defect specified within not less than 
th irty days, makes default therei n, he shall be liable 
to fine not exceeding twenty rupees for every day 
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during -which such default. is continued after ~he 
expiration of the period mentio~ed in such notice. 

For daily fine see notes to Rec. 218. 

269. If any person, in order to provide for the 
passage of water, or for any other 

Outtlng up road for purpose, shaH, without the consent 
paSS"gIl of wa.ter. 

of th e Commission ers. dig or cut 
up any public road or thoroughfare, he shall be 

liable to a fine not exceeding twenty-five .rupees 
, and shall in addition be bound to pay the expenses 

incurred in filling up any excavation made by him 
or on his behalf in any such public road or tho~ 

, r.oughfare. 
Public roa.d.·- ('om pare ~e('. RO. 
The exp~usc~ nuder the 1l\Uer poTtion of this sect:on may be-recoverfd 

in the manner provided by ~ection 360. 

270. \\'hoever, 'within a municipality,- ' 

(/) without the permiss ion of the Commi.ssion~ 

ers, throws or puts, or permits his 
Throwing rnhJ.i~h servants to throw or put, any. sew-

into sewers. 
age or offensive matter on to any 

road. or who throws or puts or permits his servants 
. I 

to throw or put, any earth, rub bish, sewage or 

.offensive matter into any sewer or drain belonging 
to the Commissioners , or into any d rain communi

cating therewith ; or 
(2) causes or allows the water of any sink, sewer 

or cess-pool, or ~ny other offensive 
A.ll" -illg water of any • . • • 

8/lWH. &e., to rnn on matter .belong111g to hIm ' or bemg 
... ,. ro.d. 

on his land, to run, drain, or be 
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thrown or put upon any road, or 
any offensive matter to run, drain 
a surface drain near any road; or 

causes or allows 
or be thrown into 

(3) constructs a latrine, urinal, cess-pool, . house 
111 contravention of 

of sectio.ns 230 or 
Cnnslructing Intrine, 

&c .• in contravention of 
aectioDs 230 and 231: 

drain or privy, 
.the pro:visions 
231 ; or 

(4) without the written permission of the Com

Making excavations. 
missioners, digs or makes, or causes 
or suffers to be dug or mClde, any 

excavation, cess-pool .tank or pit, in contravention 
of the provisions of section 232; or 

(5) makes or repairs a roof or wall 
leaves, mats or other 

with grass, 
inflammable 

Making a roof or wan 
fgrass, &0, material in contravention uf lh-e pro-

visions of section 236 ; 

shall be liable, for every such offenee, to a fine not 
exceeding twenty . fiv~ rupees. 

Cha.nge. '-;-

Clause (5) has beeD a.dded by sec. 78 of lIeng. Act IV of 18!)4,. 

Kotes. 

Deflnitions.-"For tbe definitions of tbe terms "rubbish", "sewage' 

and "offensive matter" see sce. G cis. (14), (17) and (10) respectively: 

CL '(1), "Boad."-See sec. 6 cl. (131 and also I. L. R. 17 Cal. 634. 

ct. (2) . -The road or arain referred to in tbis clanse is a rOlld or 

drain belonging ·to the Municipality, MahesTa CTta"d"a Pa.nde.'I v~ 
Baiallta Kumal' Das, 10 C. W. N. 667. The considerations whIch 

appear to have led bis Lordship (Mukel'ji J'.) to make tbia ruling are 
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thi!se, 'nam ely,-(1) that this clause is to be read, with the fir~t c1au!Ie, (2) 

that, as this c],\use finds II place in tho Municipal A.ct, the only reason· 
ablo conshnction which can be pnt UpO Il i t i~ that the road or dl'uin to 

which refe ren c~ is mru]e must be Il ro ,,(} 01' drain hp.lnnging- to he Muni
cipality and (3) that it could not have been in tcnrled by (he Le~islnture to 
authorise any municipality to in terfere with lhe meroE any private druin 
by a private inrlividna1. Tt is howpver suhmilted thnt it iR diffiolllt tl) 

l'econcil e this rllling witll R'lIn e of the provisions of the Ad, fo r instance; 

-(1) among otherR, Rect i o n ~ 191, 217 01. (1) Rnd 2:30 Rnd tho expression 
I' or into an.Y drain ct)mlUuoi~ating therewith" in lhe previou clallse;

(2) I,he expres~ reference to pllo1'ic drains in some sections, e. g., sections 

197,207, 226 an d the previous CI >lllM of this section, and reference to 
others as any, as here and in section 203. 

It is fUl'th 6r submitted that the importation of the expression "belong. 
ing to the Commissionel'R" from the previous clause to this mlly leRd 
to a l'edundancy. Cf. Venkatl'am Cltett i v . . Empcl'o,', I. L. R. 28 

Mad. 17. 

Cl (3)-The word "latrine" rather imports pllblic convenience nnd the 
word" privy" applies to private placeB. -C'Jl. Ga: ., Sup. page 807, May 

9, Hl94 

No pl'i\'ate person can claim a r ight. to fOlllan ordinary drain by 
discharging into it what it IVIIS not intenned to carry off, Galstault v. 

Doonia Lal ,~eal. r. L. R. 32 Cal. 697. 

An offence under c1. (3) of this sectinn iR not a continnons one, but 

one nnder cl . (1) lVould bp.-BirilLu Bhl£san :ftfulliclc v. Asansole Muni. 
cipalitp, 6 C, w. N. 167, 

27 I. Whoever, within a muriicipality, fails ·to com

ply with a requisition issued by the 
DisobeY'in C! req lli~ition . d . . 

ll1lrl el' section 2~'\. 225, COllllni sSlOners un er the prOVISIOns 
227,280,231, or 238. 

of sec tions 224, 225, 227, 230, ;l31 

or 238, shali be li able, for every such offence, to a 

fine not exceeding twenty-five rupees, and to a fur

ther fine, not exceeding five rupees, for every day 

36 
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during which he shall continue to make such default 
after service on him of such requisition. I 

Changes. 
By see. 79 of 1IeJlg. Aeb IV of 180' the tlr.ure. " 224," "297" and " or 238" have been 

added. 

.otes. 

Sec. 224.-RequisitioD 11pon owner 01' Occupifr 01' both to repair and 
make efficient any drain or privy, &0. 

!!lee. 22o-Requisition upon owner or occupier of land to oauso privy 
to be Ih~t out from view. 

Sec. 227-Reqnisition upon tho owner to draiu his land into sewel', 
&0. 

Sec. 230-Requi6itio~ upon owner and occupier to remova any latrine 
&c, huilt within 50 feet of a tank. 

Sec. 2S1-Requisition upon owner or occupier to remove a privy 
built with a door or trap-door opening on to auy road or drain. 

Service of requi~itil)u on a perBon, who is charged with disohhdience 
thereof, 6S well as the requisition itself should be proved and found 
before there can be conviction for an offence under this sAction.-BiJ'u~ 

Bhulan Mttllick v. The .JsansollJ Municipality, 6 C. W. N. 167. 

. ee IIlso Chairman puri M!tnicipaZity v. Kissori Lal SlJn, 1 C. 
W. N., p crxliv (notes) and Jagadis Chundra Ganguli v. Sreenatll. 
B ose, 2 C. W. N . p. cluxvii (noteF.) 

1.72. ·\Vho ver, within a municipaJity,-

(I) without the written consent of the Commis

Alt rin~ • .te. d rains sioners, previously obtained, makes 
acting to pllbii() sew· 

ers. or causes to be made, or alters or 
causes to be altered, any drain leading into any of 
the sewers or drains vested in the Commissioners 
by this Aet ; or 
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(2) constructs any branch drain, privy or eess-pool 
contrary to the directions and re-

llIaking drainl con. 
tr .. ry to the orders of gulations of the Commissioners or 
the Oommissioners. 

contrary to the provisions of this 
Act i or, without the consent of the Commissioners, 
constructs, rebuilds or unstops any drain, privy or 
cess-pool which has been ordered by them to be 
demolished or stopped up or not to be made i 

shall be liable, for every such offence, to a fine riot 
exceeding fifty rupees. 

273. Whoever, in a municipality,-
(I) begins to build .or to take clown, or alter or 

repair any house contrary to the 
Ollence under seotion 

m, 238, 241. or 242. provisions of sections 235, 238 or 
241, or lets a house for occupati0n contrary to the 
provisions of section 242, or, without written penl1is
sion, erects or sets up any hoard, scaffolding or 
fence whatsoever, or who, being permitted, fails to 
put up such fence or hoard, or.to continue the same 
standing, or to maintain the same in good condition, 
or who does not, while s.uch hoard or fence is stan
ding, keep the same suffici.ently lighted during the 
night i or who does not remove the same within 
eight days, when directed by the Commissioners jor 

(2) without a license uses any place for any of the 
purposes specified in . section 261 or 

Ollenee nder aec· 1 
tiqu 261, 262.\ or 2M. section 263 i or uses any p ace as 
a kiln in contravention ·of the provisions of section 
26'2 A; or 
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(3) being a holder of a license under secti01: 26r 
or section 263 , breaks any condi. 

Ol'foncn under Rection 
261 01'263. tion of such license; or 

(4) after the issue of an order under sect ion 264 
keeps horses or cattle exceeding 

OfTon'co uuder seclion • f 
2G4. t en in number in contraventIon 0 • 

such order; or 

Offence under section 
265. 

(5) keeps any pig-sty, pigs, sheep 
or goats contrary to the ,ProvIsIons 

of section 265, 

shall be liable, for eve ry such offence, to a fine not 
exceeding fifty rupees, and to a further fine, not 
exceeding ten rupees, for every day during which 
the offence is continued after he has been convicted 
of _such offence. 

Cha !lges. 

lly sec. 80 of Selig. 3cl 1\' of 1 !J~ lhe fi~ l1 res "238" ha, e been insor(pd before 
.. 211 " ID cl. (1) and Lhe words" uses any plnce liS 1\ kiln in contrnvon t ion of tbe provi· 
fiions of section 262A ; or" have been adrled in cl . (2). 

"l[ouse."-See sec. 6, cJ. (4). 

274. \iVhoever, within a municipality, after the 
expi ration of the period mentioned 

R urrinp: or bUMl ing 
corpse in unreg islered in section 2.')7, knO\ 'ingly buries or 
grolmds. 

bums, or causes, procures or suff-

ers to be buri d or burn ed, any corpse in or on any 
ground not registe red as a buriaJ'or burning ground, 
shall be liable to a fine not exceeding olle hundred 
rupees. 
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, 27~' . Whoever, within a municipality, uses any 

such place as is mentioned in sec-
Offence under sect,on 

'Z52 . tion 252, without the same being 
. regis tered, shall be liable to a fine 

not exceedi ng one hun dred ru pees and to a further 

fin e 11 0t eXQeeding twenty rupee s for each d~y du
ring whi ch the offence is continued after he has 

been convicted of such offence. 

27 6. Whoever, within a municipality, not being 

th e hold er of such certificate as is 
UI1~c l ' tifio",t"d ]101'- mentioned in the second cl a.use of 

sons dispens ing drugs . 

section 2S 2, shall compound, mix, 
prepare or sell any drugs in any registered shop 0; 
place, shall, on conviction before' a Magistrate, be 

liable t o a fin e not ex ceeding fifty rupees for each 
offence; a nd any owner, occupi er or keeper of any 

such sh op or place, who shall e mploy any such un
certi fi ed person t o perform anY' on e or more of such 
duties , sh a ll , on conviction before a Mag istrate, be 

li abl e to a fi ne not exceeding two hundred rupees, 

and ~h all be furt her li able, at th e discretion of ~uch 

Magistrate, to forfeit his li,cense : 

Provided tha t this section sh all not come into 
operation unt il afte r the expiration of a period of 
SIX months from the publication of a notification 

to tha t effect :n the Calcutta Gazette by the Local 

Government. 
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277. Whoever, within a municipality, after the 
expiration of the time specified in 

Dilobeyingno'ice un· a notice issued by the Commission
der _tion 262. 

ers under the provisions of section 
262, uses, or permits to be used, the place specified 
in such notice in such a manner as to be a nuisance 
to the neighbourhood, shall be liable to a fine not 
exceeding two hundred rupees, and to further fine 
not exceeding forty rup~es for each day during 
which the offence is continued after he has been 
convicted of such offence •. 

278. Any Magistrate before whom any person 
is convicted of an offence contrary 

. Sn8pe",~ion OrreYOCIL· to the provisions of this Act relat
t1QD of lIcense, .tc. 

ing to the use of any place for a 
purpose for which a license is required, or of the 
non-observance of any of the bye-laws relating 
thereto made under this Act, in addition to the fine 
which may ·be imposed on such p~rson under this 
Act, may suspend, for any period not exceeding two 
months 'any such license. 

And the Commissioners, upon the conviction .of 
any person for a second or other subsequent like 
offence, may cancel his license. 

See notes to 88C. 2611. 
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PART VII. , 

OJ a Water-supply. 

'J79. (/) In any municipalitYlo which the provi
sions of this part shall be extended 

IlIlpOil\ioIi 01 WIIWr· in the manner prescribed by sec
rat • . 

tion 222, it shall be lawful for the 
Commissioners, at a meeting to impose a water
rate not exceeding seven-and-a-half per centum on 
the annual value of holdings when the houses and 
lands are situated in any road supplied with water, 
and not exceeding six per centum when the houses 
and lands are situated in any road not so supplied. 

(I a) With the sanction of the Local Gover_nment 
the amount of the wate,r-rate imposed under this 
section may V:lry with the distance of. houses 'or 
lands from the nearest standpipe or other source of 
water-supply, and the amount may be higher in the 
case of premises to which comr1lUnication pip'es are 
attached than in, the case of other premises. 

(j) In fixing the amount or amounts of the rate j 

regard shill be had to the principle that the total 
net proceeds of the tax, together with the estimated 
income from payments for water supplied from the 
works under special contract or otherwise, shaH not ' 
exceed the amount required for carrying out the 
purposes of this Part. 

(3) The water-rate shall be paid by the occupiers 
of tie holdings by quarterly instalments in' advance: 
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Provided that such water·rate shall not be levied~ 

upon-

(a) any house or land, no part of which IS 

'within a radius to be fixed by the Local 
Government for each municipality from 
the nearest standpipe or other supply 
of water available to the public; or 

(b) a ny land used exclusively for purposes of 

agriculture: or 

(c) any holding consisting only of tank:", 

Changes. 
This section has boen substituted by sec, 81 of Ben~, A.ct IV of 180 .. for the ~1'lginf\l 

section and clause (c) has been aelded by sec, 14 of Ilen~, A.ct II of 1890 , 

Notes, 

Under this section the I'ate is payable by the occupier but when he is 

not the owner of the holding he may l'e COVel'll\ f011l' th of th e rate paid 
by him in the manner provided by sec, 281 from the owner. Compare 

sec. 282, 

280. The annual" value of holdings shall be the 
value determined by-the Commis-

VlLlu~tion, a-sesment, 
.. ndcollectionof water- sioners for the imposition of the 
taLe. 

rate on holdings under the provi.: 
sions of Part IV of this Act, or, if no sneh rate on 
holdings be imposed, the annual value shall be as
certained and determined in the manner provided 
in that Part. And the provisions of sections 96 to 
109 (both inclusive) and II 2 to 1 30 (both inclusive) 
shall mutatis mutandis, and so far as they are not 
inconsistent with the provisions of this Part, b~ appti.l 
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cable to the assessment and collection of the water. 
rate. 

281. Whenever the person by whom the water

rate shall have been paid, or from 
whom the said rate shall have been 
recovered, is not the owner of the 

house or lancl in respect of which 

-the water-rate shall h<l.ve been assessed, such person 
may recover from the owner one-fourth of the 
water-rate so paid or recovered, and may deduct 

the same from the rent payable by him to such 
owner. 

282. Whcnei'e r any house or land has been un· 
o occupied during an entire quart r, 

When house i. unoc-
cupied. ow n~ " to P"Y the O'Nner of the said house or land 
onu rour~h of waLbr-

mIa, sha ll pay to the Commis,sioners 

one-fourth of th e sum which would have been pay

able as water-rate by the occupier ' if such house or 

land had been occupied. 

The sum payable by the owner under this section 

shall be deem ed to be due on the first day of the 

quarter following that in respect of which the said 

sum is payable. 

283. Whenever any quarterly instalment of the 
water- rate shaH have been paid in 

n.erund of witter-rate 1 d d 
whbn houseca ... es ro be respect of any house or an I an 
occupied. 

such house or land shall, during 

the quarter for which such instalment shall have 

37 
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,been paid, cease to be occupied, the person who 
shall have paid such wa ter-rate shall be entitle& to 
be repaid by the C ommissioners three-fourths of 
such sum as shall bear to the a mount paid by him the 
sam e proportion which th e residue of the quarter 
bears to the entire quarter : 

Provided tha t notice shall ha ve been gIven In 

writing to th e Commissioners of such house or land 
being unoccup ied} and that the appli cation for reo 
fund be made wi thin six months next afte r the date 
on which the house or la nd ceased to be occupie<i. 

The da te on which th e said notice is delive red at 
the office of the ' Comm issioners shall, for the pur
poses of this section, . be deemed to be the date on 
w}1ich the house or land ceased to be occupied . 

284. Whenever any house or land which ~hall 

have been unoccupied shall begin 
B.!Ue pa~'ablc QD house 

bel re-occLipied. to be occupied during any qua rter, 

there shall be forthwith payable Qy the occupier in 
respec t of such house or land a sum calculated . at 
one-fourth of the rate that would have been payable 
if t he house or ianJ had been occupied during th ~ 
entire quarter for the period during which the house 

or land was not occupied, and the full rate ' for the 
residue of the quarter. 

And such occupier shall be entitled to deduct 
from the rent, or otherwise recover from 'the owner 
one-fourth of the water-rate that would have been 



VII.] WAT£R-SUPPLY. 29 L 

payable if the house or land had been occupied du
riog the entire quarter. 

285. Whenever any person holding arty housft or 

land from the owner thereof has 
Porson Rub·letting to 

several dilferent ieJ1lLn t s sublet the same in severalty to 
to be deemed occupier. 

two or more persons, the person 
holding from the owner shall, for the purposes '0£ 
this Part, be deemed to be the occupier of SUGh 
house or land 

O"ner to pn y \Vnter · 
mttl in col·tltin oiher 
c"ses. 

286. The provisions of sections 

312,313 and 314 shall be appli
cable to this Part: 

Provid ed that the owner shall not be entitled to 

recover from' any occupying tenant more than three

fourths of th e water-rate that would but for this pro

viso be recoverable by him under the said sections. 

287. In any municipality to which th€ provisions 
of this Part shall be <=:.xtended, ·th€ 

The Commis<ion0rs io • • . 
provide waier·supply. Commissioners shall prOVide a sup 

ply of water within the limits of the municipality j 

and for this purpose it shall be lawful for them to 
cause such mains 'and pipes to be laid and such 

tanks, reservoirs or other works to be made. and 

constructed, as shall be necessary for the supply of 
water in the chief publi streets; and they may also 
erect in all such streets sufficient and convenien~ 
stand-pipes or pumps for the use of the inhabitants 

of the municipahty for dom'estic purposes. 
Dom.estic purposes.-Seo Ul~t section . . 
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. 288. A s~pply of water f~r ~omestic purpose;:; 
. shall not include a supply fA w~ter 

What Ilre domcstic f . I f h' 
J'l\l'POSe~.or any all1ma s or or was Il1g car-

ria o-es , where such anitllals or carriages are kept 
for sale or hire, or a supply for any tr-ad e, manufac

ture or business, or for watering gardens or roads, 

or for any ornam ental or mechanical purpose. 

Domestic purposes. -Cf. SUl'at Mllnirip ality v.l'Yflhji (1. L. 

R . 32 Bom. 460) wh ere it has been held that the expre~sion "me:ins 

nothing more 01' le~~ than lpgit.imn·e household plll'pOse~." . 

289. The C ommissioners at a meeting shall de
termine what pressure of wa ter shall 

Pressure ut which 
water llIust be kept. be maintained in their se rvice pipes 

and mains, and during what hours. such pres

sure shall be continued: and any rul e mride under 

.this section shall be publi shed in such manner as 
~he Comm issione rs may direct, and shall not be 

altf'red except with th e sanction of the COITJmis

sioners at a meeting. 

290 . Whenever the Commiss tone rs deem it 

practicable and consistent with the 
Communical ion·pipes . 

maintenance of an effic ient water
supply, they may at a meeting and subject to such 

rules and conditions as the Local Government may 

make and impose, allow the owners and occupiers 

paying the water-rate hereinbefore mentioned to 
lay down communication-pipes from the service

pipes of lhl! Commiss;oners, to( the purpose of 
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leadin~ water to their premises for · domestic pur
poses. 

This section has been substituted by sec. 82 of Bang. Act IV of 1894 for the original 
sectiuR. 

291. The communication -pipes and all fittings 

thereon leading water from the 
Communicntion"pipes, 

&c., lnllst bu Ilmde to service-pipes of the Commissioners 
satisfuction of olfice," 
of the O"mmissiolll' I'.. into any house or land, and the 

pipes, works and fittings insid e the house or land, 

must in all cases be executed subject to the inspe:c

tion and satisfaction of the Commissioners. 

Such communi cat ion-pipes, works and fittings 
may.be made by the servants and workmen of the 
Commissioners upon such terms as may be agreed 

upon between the Commissioners and the 'person 

reIJuiring th e supply, or subj ect to such cha~ges as 
may be fixed by the Commissioners: and the C~in
Inissioners may require the amount necessa,ry for 

th e execution of such works to pe paid or deposited 

before such works a re executed . 

And such charges and expenses shall be recover

able in lhe ~ame manner as th e: water-rate. 

29 2 • Any officer authorised in that behalf by the 

Commissioners may, between the 
p ... wert"entl·rp,'emises . hours nf seven in the forenoon and 

fi,ve in th~ afte rnoon, enter into or on any '10use or 
land supplied with water as aforesaid in order to 

examine all pipes, works and fittings connected with 
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the supply ~f water, and to ascertain whether there 

be al)Y waste or misuse of such water. 

And, if such officer at any such time be refused 
admittance into such house or land for the purposes 
aforesaid, or be pre vented from making such exami

nation, the Commissioners may jorthwilh cut off the 

supply of water from such house or land: 

Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated for 

the zanana or residen ce of w~)!nen which, by the 

custom of the country; is considered private, unless 

a notice in writing of not less than four hours be 

given. 

293· In the event of any pipes, works or fittings 
connected ,yith the supply of water 

,,'nen ii1eS " ' 6ontof 
rep'" I', • IIImissioner8 to any house or land being at any 
may tuo'n oil Wlltel' , 

time found, on examination by any 

officer of the Commissioners authorized in that be-.. 
half, to be out of re pair to such an extent as to 

cause waste of water, the Commissio-; ers may cause 

the water to be turned off from such house or land, 

after giving noti ce in writing of not less than 

twenty-four hours, and may recover from the 

occupier of such house or land the expense incurred 
for turning off the water. 

294· The Commissioners may supply water for 

purposes oth r than domesli~ pur-
lIpply for bllSW81S. 

poses, and may, subj ct to such 
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• 
charg s and rat es as may have been fixed by the 

Commissioner a t a mee ting, lay down, or allow to 

be la id down, t he necessa ry pipes and works of such 

dimensions and chara cter as may be a pproved by 

them. 

Cha.n ge. 

Tbe words ,. th rough a .neI6l'" "[te",, wate,." hu,-e been omiLied Ly sec. 83 of Beng. 
Act I V of 189~ . 

Note. 
Domestic p1lr p oses.-See 8ec, 288 and Dotes. 

295. The Co mmissioners at a meeting may 
determine wha t quantity of water 

R ('USl,h "lcler enl itled 
' ~~J1w<;.e};~iC!OJ~~~~rd\lS~~ shall be supplied to ~the occupier 

of eve ry house, free of furtLer 

charge, for every rupee paid' to the C ommissioners 

a s water-rate on accoun t of such house. 

If the COl>TI11lissione rs have n :: a son to believe that 

the occupier of any house consumes more water 

th an he is entiLl cd to as aforesaid, it sha ll b ~ la wful 

for t he m Lo pro\'ide a water-meter at thei r own ex
pense, and to aLLa cb the same t~ the water-pipes of 

the said house; and any water which may be used 

over a nd above th e quantity to which the occupier 
is entitled as aforesaid shall be paid fqr by him at 

suc h rate as the Comm issioners at a meeting may 

determine. 
296. I t shall be at the option of th e Commis ~ 

s ioners to pro vide filt ere d or unfil-
Comm issi(\l)cr8 mny fl " d 

pl'ovid Illt 1'('dOl' nnfll· t ered water or a I lalnnes an 
tel'ed w~tel' ful'lll.tl'inl'<l. 

,,'a ter-closet s, and it shall be lawful 
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. . 
for them to require that all latrines and water-closets 
supplied with water, filtered or unfiltered, shall be 

provided with a cistern of such size and description 

as the Commissioners shall direct, and all such 

cisterns shall be put up at the cost of the owner 
. of the house or land so supplied with water. 

297. If any person supplied with water shall 
neglect to pay water-rate herein-

Wat~r may be cut of( 
on neglect to pay t he before mentioned at the times of 
rate. 

payment thereof, or the charge 

made for the said \vater when supplied for other 

than domestic purposes , the C ommissioners may 

turn off the wate r from the house or la nd in respec t 
of which such rate or charge is payable, and may 

recover the expense of turning off the water from 
such person: 

Provided that the stopping or cutting off the sup

ply of water shall not reli eve any person from any 
penalties or liabilities which he may have incurred. 

298. The occupier of any house or land Ln which 

water supplied by the Commission-
Occupier In whose 

hO!l8e \Va ter is wasted ers under this P a rt is, from negli,. 
liable to penal ty. 

gence or other circumstances under 

the control of the said occupier , wasted, or in 

. whose house or land the pipes, works or fittings for 

the supply of water shall be found to be out of 
repair to such an extent as to cause was te of water, 

shall be liable to a fine ncr: ixceeding twenty 
rupees. 
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lNa-ter is wasted,-Cf. Surat Muniaipality v. TyahJi (T. L R. 32 
Born. 460) in wbich Scott, C. J. Ileld that the ques tion waste or no 

w~ "te dppendcd for solution upon the construction of the definition of · 

" dutllestic pUl'poses;" which mMnt nothing more or less than legitimate) 

household purposes. 

299. Any person otherwise causing waste ' of 
wa ter supplied by the Commission-

l )unmn CIl,n SIJl g' wa st£' 
or W llte l' l iallic to pCllal· l~ rs shall be liable to a fine not ex
ts . 

ceeding five rupees. 

300, It shall be within the discretion of the 

Commissioners at 
th eir disct'A('ioll may 
allow person out, ide 
the town to take Wli tcr. 

Commissioners to allow any person 

not residing within the limits of the 
municipality to take or .be supplied. 
with wa ter for domestic use, on 

such terms as the Commissioners in meeting may 

from time to tim e prescribe. . , 

And any person taking or causing to be taken 

Penalty. 
for use, outside the limits of the 

municipality, water supplied hy the 
Commissioners, without the permission of the Com
missioners, shall be liable to a fine not exceeding 

fifty rupees . 

301. Before a connection for the supply of water 

Befol 'e connection nn 
omCel' or the Co mmis· 
Ai IHHH'~ to cal1M, u II 
wlll'ks "lid pipes to ue 

.insp6cted. 

from the service pipes of the Com

mission ers to any house or land 

is sltnclioned, the Commissioners 

may cause all the works, pipes an~ 

fittings within the said house qr land to be ins pect

ed by an officer 'appointed by them in that behalf. 
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And the cost of such inspection shall be payable 
in advance by the person applying for mch connec
tion.. at such rates as the Commissioners in meeting 
shall from tiwIe to time direct. 

And, until suc·h officer shall have certified to the 
Commissioners that the works, pipes and fittings 
have been executed and put up in a satisfactory 
manner, a connection with the Commissioners ' . ser
vice pipes shall not be permitted. 

302. The connection with the service pipe~ of 

Connection with Ret'· 
'fice pipes to be exec~ . 
ad only by an olfic01" of 
U. Ot>mmi ioners. 

the Commissioners, as also the lay
ing of supply pipes under any puh
lic road or thoroughfare, shall be 
executed by an officer of the Com

missioners authorized 10 that . behalf and Ly no 
other person. 

And the expense of making such connection 
shall be payable in auvance by the person applying 
for the same, at such rales as the Com missioners 
in meeting shaH from time to time direct~ 

3'03. Any person who shall unlawfully flush, 
drawoff, divert or take water from 

'()b truetiDg or divert-
ing water. any water-works belonging to, or 
under the control of, the Commissioners, or from 
any water or streams by which such water-works 
a re up lied, shall be liable to a fine not exceeding 
one hundred rupees.. 

rm .. ~ee DOt6IJ UjIlder 'p'e11C1lties (pp. 1.71·2) and aeo.217 
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304. No works for introducing a supply of water 
to any house shall be commenced 

E~timate 'and speciQ· 
cation 01 works to be by the owner without sending a 
1Klnt. 

specification an<i e stima.te of the 
. cost thereof to the occupier, nor by the occupier 
without sending such specification and estimate ta 

·the owner. 
305. Except in the case of a special agreement 

to the contrary, the owner of any 
'Owner to keep works 

(0 repair. . house or land shall bear the expense 
. of keeping all works connected with the supply of 
water to such house or land in substantial repair: 

Provided that nothing in this section shall affect 
the liabilities of parti es under leases executed pre. 
vious to the extension of this part to the municipality 
in which the said house or land is situated. . 

306. All public tanks, reservoirs, cisterns, wells., 
aqueducts, conduits, tunnels, ,pipes., 

Tanks, .le., vested in 
the Commissioners. pumps and J other water.works, 

whether made, laid or erected at the cost of the 
Commissioners or otherwise, and all bridges, build
ings, engines, works, materials and things connecte<i 
therewith or appertaining thereto, and also any 
adjacent land (not being private property) apper· 
taining to any public tank, shall become vested ill 
the Commissioners. 
• 30 7 The water·rate and all moneys collected, 

received or recovered for or in res· 
A pp1ieatl~n o( rat oS! 

and motleys recelvod 
from the supply of 
water, &e. 

pect of the supply of water or the 
ex,ecution of works, and all fines 
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connected therewith, or in ~lJ1y respect relating to 
the water supply, shall be applied by the Com mis-
sioners in defraying the expen se of making, 
extending or maintaining the water-works, in the 
payment of such a proportionate share of the cost 
of collection and of general supervision as the Com
missioners in meeting may from ti me to time direct, 
in paying the interest of money borrowed for the 
water-works, and in the liquidation of debts incurred 

in connection therewith, or for some other purpose 
connected with the supply of water. 

Changes. 
The words "in the payment ofeuch a proportionate share ot t.he costlof collection 

and et general supervision as the Commiss\nnel's in meeting may Crom tfme to 
time direct" have been aided by lec. 840 of BOllg . Act IV 01 18D4. 

PART VIII. 

Of L~hting with Gas. 

In "any municipality in which this Part shall 

~tllnicipaJ Commis· 
sioners WILY snl.nnit to 
the Local Gove rn ment 
a pl"n {or lighting. 

have been introduced ih the manner 
provided in section 222, it shall be 

lawful for the Commissioners from 

time to time to submit to the Local 
Government, for its sfl.nction, a plan for lighting 

with gas any portion of any area situate within the 
municipal limits, whether so ligh ted already or not, 

such portion of the said area having been previously 
defined by the CommissIoners at a meeting held 

I 
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fo~ that purpose. The Local Government shall 
, cause the plan to be published for one month in the 

Calcutta . Gazetle, and the Commissioners shall 
publish it in the vernacular within the limits of the 
municipality j and after such publication, and after 
consideration of any objections which may be raised 
to it, or alteration.s suggested in it, the Local Go
vernment may, if satisfied that the lighting proposed 
in the plan is proper and sufficient, sanction such 
plan, or may refuse its anction thereto, or may 
return to the Commissioners for alteration in certain 
particulars to be specified' by it, and when altered 
may sanction it as altered. The Local Government 
shall cause its sanction to any plan to be notified in 
the Calcutta Gaz dte, and shall at the sam~ time 
<>!luse the plan sanctioned to be published in the 

said Gazette. 
309, After 

Lighting- rate not ex· 
ceeding three per cen
t.um mu,y,aftel' ~anction 
of plan, be imposed on 
holdings. 

notification by the Local Govern
ment in the last preceding section 
mentioned, it ' shall be lawful for 
the Commissioners to impose an 
annual rate, not exceeding three 

per centum of their annua'l value upon all holdings 
ifuated within such portion of the said area for the 

purpose of defraying the \vhole expense of light

mg: 
Provided that, as regards any portion of the said 

area already lighted with gas, for 
l'rovi~n RS to po ,-tions f I' h ' f 

&1teady lighted. the uture Ig tmg 0 which a plan 
shall ha ve been sanctioned by the 
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Local Governmen't under the prq~i.s.ion of the last 
preceding section , if it shall appear that the esti-
mated proceeds of the said rate at three per centum 
will not be sufficient to defray the whole expense of 
such lighting, it shall be lawful for the Commission
ers to i~pose a rate sufficient to defray the whole 
expense of lighting such portion. 

Kolctings.-See sec. 6, cl. (3). 

I 

All holdings.-As there is no proviso like that in seo.279 exempt
ing arable lauds from this tax and as under cl. (e) seo. 86 this tax is 
leviable upon holdings generally, arable lands are liable to .thi~ tax. 
Moltadeb Aon v. Chairman, Horora! Municipalit:y, 11 C. L. J. 524 
(528.) 

The new ~ection 31SA. pl'e~cribes the mode in whicla t.he money realized 
lIndar this Part shall be applied. It provides that it shall be applJed to 
the payment of a proportionate oost of collection and for purposea 
conneoted with lighting • 

. 310. The rate imposed" under the last preceding 
section upon holdings shall be paid 

Bate payabJe b~ 0CCt\. • 
pier qwuterly III ad. by the occupIers thereof by quar-
vance. 

terl¥ instalments in advance i but 
no rate shall be leviable until the lamps in the por
tion of the area to be lighted shall have been light
ed j nor shall any rate be leviable for any quarter or 
portion of a quarter antecedent to such lighting. 

Comparo seo. 312 as to this rate being realized from the o,vner. 

3 I I. The annual value of holdings shall be the 
value determined by the Commis-

VaJulltion. MIleS8ment. 
andeolJootion of light- sioners for the imposition of the 
jug-rate. 

rate on holdings under the provi-
sions of Part IV. of this Act, or, if no such rate on 
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holdings be imposed, the annual value shall be 
ascertained and determined in the manner provided 
in that Part. And the provisions of sections 96 to 
109 (both inclusive), and I 12 to 130 (both inclusive), 
shall mutatis mutandis, and so far as they are not 
inconsistent with the provisions of this part, . be 
applicable to the ,!-ssessment and collection of the 
lighting rate. 

As to the procedure of asae8ling th.e valnation of holdings see sec. 
101 and notes. 

3 12. If any holding shall be occupied by more 

than one tenant holding severally. 
Power to assess ow- or shall be of leaS annual value than 

"er8 ill cert·ain cascs. 
one hundred rupees, it shall be law-

ful for the Commissioners to recover the rate from 
the owner of such holding. 

The owner may rel.'ove't the amount of rate paid under this section 
from the oocupier, (see next section), 

3 I 3. Whenever any ra te shaH be recGvered from 
flny owner of any holdirtg under the 

. Owner to recover from 
the occupier mte. paid provisions of the last preceding 
by owner. • 

section, it shall be lawful for such 
owner, if there shall be but one occupying tenant 
of such entire holding, ' to recover from such tenant 
the entire amount of the rate which shall have been 
so paid by such owner i and, if there shall be one 
oc'cupying te ant of a part of such holding or more 
than one occupying tenant of such holding, then 

to recover from such tenant, or each of such 
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tenants, such sum as shall bear to t.he entire amount 
of rate which may have been so recovered from 
such owner, the same proportion as the valut! of 
the portion of such holding in the occupation of 
such tenant bears to the entire value of such hold- . 
ing, ' subject, however, to t he provisions of t he next 
succeeding &ection. 

31 4. Every own er who, under the provisions of 
the last preceding section, may be 

Owner may reCOTer entitled to recover any sum from 
rnte so paid &9 ront. 

any o·ccupying tenant of any hold-

ing or of any portion th ereof, shall have for the 
recovery of such sum all such and the same re
medies, powers, rights and authorities as if such 
sum were rent payable to such owner by such tenant 
in respect of so much of such holding as may be 
in the occupation of such tenant. 

'Bent.-Cf. Brojo Nath Mitra v. Gopi Slr-akrani (I. L. R. 23 01\1. 
835) in which it was held, In similar circumstances under the Calcutta 
Municipal Consoiidation Act, that a suit by the pr~rietor for the recovery 
of taxes, paid by him, from the tenant was cognizable by the Provincial 
Small Oause Court. 

31 5. Every occupier shall be liable to the light
ing rate for the time of his occupa-

Occupier liable to the 
\"lite for time of occupa.· tion. When any person shall have 
tiOD ooly. 

been an occupier for a part only of 
any quarter, he shall be liable only for so much of .the 

rate· for that quarter as may be proportionate fo the 
number of days during which he shall hav~ been an 
occupier. 
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J f he shall have paid ' the rate in ad vanc~, the 

amount p~id m excess of the 
Excess paid in ad· 

Vllll~ to be refunded. sum due under this secti·ori shall be 

refunded. 

No such rate shall be chargeable to any person on 
account of any unoccupied hold.ing 

No ra.t~ to on charged 
tlUl'iug vacallcy, for the time during which it may 

remain unoccupied : 

Provided always that, when any person' ceases to 
be the occupier of any holding upon 

Notice of cessation of 
occup.ncy to lJe giv~n which the rate has been' assessed, 
within seven days , 

he shall give the Commissioners 
n0tice to that~ effect within seven days ,from the 
date of the cessation of his occupancy. ' If. the 

occupier fail t~ give such notice within sucb period, 
he shall be liable to the rate assessed on sueh 
holding for the whole quarte~ although he may have 
occmpied for a part only of such quarter: and, in 
cases to which the provisions of section 3 .12 apply, 
the ql.te assessed on such holding for the whole 
quarter shall be recoverable from the owner, if such 
owner has failed to give noti'ce' that such hplding is 
unoccupied, within seven days from the date on 
which it cea'sed to be occupied, 

S c. '312' pi'ovidos cases in which iL shall be lawful fol' the Commi •• 
sionet'8 to rea.lize fraq\ tbe owner. 
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