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316 When the name of the owner or occupxer of

| any holding is not known, it shall be

' mﬂ‘é;el:;gw::%:rd&r sufficient to desngnate hlm, n any'

notice served or proceeding held

under this Part, as the owner or the occupier of the

. holding on which the rate is assessed, and without

. further description.

: Compare sec. 128,

317. If the Commissioners deem it necessary for

' the purposes of this Part to raise,

or other guswork tobe  sink or otherwise alter the situation
altered at the expense of .

R VimEisioners. of any gas-pipe or other gas-work

laid in any portion of the said area

they may from time to time, by notice in writing, re-

quire the person to whom any such pipe or work

belongs, or under whose control it may be, to cause

forthwith, or as soon as conveniently may be, any

such pipe or work to be raised, sunk or otherwise

altered in position, in such manner as the Com-

missioners may direct :

~ Provided that such alteration be not such as
. permanently to injure such pipe or work, or to
| prevent the gas from flowing as freely and con-

veniently as before; and the expenses attending
e such raising, sinking or altering, and full com-
. pensation for the damage done thereby, shall be
. paid by the Commissioners out of the municipal*
. fund as well to the person to whom such pipe or
work belongs as to all other persons,
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318. If the person to whom any such pipe or

: work belongs, or under whose con-
gjﬁ%ﬁ%&i?&iﬁ; trol it may be, do not proceed for'tiii‘“_
Sango, the ssme o ko with or as soon as conveniently -
may be, after the receipt of such

notice, to cause the same to be raised, sunk or al-
tered in such manner as the Commissioners require,
the Commissioners may themselves cause such pipe

or work to be raised, sunk or altered as they may
think fit:

Provided that such works be not permanently
injured thereby, or the gas prevented from flowing
as freely and conveniently as before.

318A. The lighting rate and all the moneys
collected, received or recovered for,
st ‘moneys reosed OF in respect of, lighting or the
for lighting,
execution of works, and all fines
connected therewith, or in any respect relating to
lighting, shall be applied by the Commissioners in
defraying the expenses of making, extending or
maintaining the lighting system, in the payment
of such a proportionate share of the cost of collec-
tion and of general supervision as the Commission-
ers in meeting may from time to time direct, in-
paying the interest of money borrowed for lighting
and in the liquidation of debts incurred in connec-
tion therewith, or for some other purposes connect-
ed with lighting.

This section is new and has been added by sec. 85 of Beng. Aet IV of 1894,



PART IX.

Of ‘the Cleansing of Private Privies and
Cess-pools.

1 " has been substituted for “Latrines” by Beng. Act IV of 1894,

e

20. 1In any municipality to which the provisions
7 of this Part shall have been ex- -
M tended in the manner prescribed

by section 222, thc»Commissioners_y

_thhm the limits of the mummpahty, or ‘
Ithereof and the Commxsswners shall
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Notes. Lt

Result of change.—Hitherto under the provisions of this M
the Commissioners could maintain public latvines, but by the nmeM
" of this Part it is clear that where this Part has been extended, the estab-
lishment to be now maintained will be for the purposes of cleluii"g
private privies and cess-pools only, Cess-pools were hitherto cleansed
under the provisions of section 186 which empowers the Commilsioierl""’
to maintain an establishment for the removal of ‘Sewage’. By sec. 69
the Commissioners may apply the municipal fund te the eonstruction
and improvement of ‘privies’, Tnder section 322 they can levy fee for
the maintenance of the establishment for the purpose of cleansing privies
and cess-pools. It is therefore clear that public latrines ave to be cons- -
tructed and maintained out of the general fund.

May issue.—“ The words ‘ may issue’ in this section, though
in their ordinary meaning giving an enabling and discretionary power,
must, regard being had to the context, the particular provisions and
general scope and object of the Act according to the well-established rule
expounded in Julius v. Bishop of Ozford (5 App. Cas, 214), be construed |
as conferring an obligatory duty which the Commissioners are not at
likerty to disregard at their discretion. In that case Lord Cairres
observes :—‘ When a power is deposited with a public officer for the
purpose of being used for the benefit of persons specifically pointed out
and with regard to whom a definition is supplied by the Legislature of
the conditions upon which they are entitled fp call for its exercise, that
power ought to be exercised, and the court will require it to be exercised’,
On this principle it was held that where by the Public Health Act, 1848
(11 & 12 Vie. Chap. 637 section 89), a Loeal Board of Health *“ may *
make rates to pay charges within that section, an obligatory duty is
thereby cast upon such board to make rates (ZRex. v. Rotherham, 8 E.
& B. 906, and Wellington v. Halton, L.R. 1. Q. B. 63, cited with
approval in Julius v. Bishop of Oxford supra). Any other construction
of the word ““may” in this section would enable the Commissioners to '
render nugatory the order of the Local Government extending the pro- ¥
visions of Part IX to the municipality, in direct opposition to section

222, which provides that, on issuing of the notice therein prescribed
to be issued and at the date therein fixed, the provision of Part IX
B extended under section 231, shall come into force,” OFf course ‘the
b Commissioners may take reasonable time requisite for due equipment

» ;
- . 1



cﬁuhbﬁnhment In cases in which the Commi nslbnern consider the
J{itovmona of this unsuited to the municipality or any portion of it, they
should apply to the Local Government for cancellation or modification
of the order under section 221.—Opinion of the Advocate-General

(Govt. Cir, Vol. ILI pp. 1041-2).
See App. I. Govt, Lett. para. 36.

Procedure—for the extension of this Part has been laid down in
secs. 221 and 222,

See also note to sec. 233,

321. When sueh provision has been made, the
Commissioners may levy fees, to be
Jevy fees 1 ne™ ™ fixed on such scale, with reference
to the annual value of holdings
containing dwelling-houses or privies within the
limits of the municipality, or such part thereof as
aforesaid, as the Commissioners at a meeting may
from time to time direct ;
but the fee shall not exceed three rupees per
annum where the valuation of the holding amounts
to, or is less than, twenty-ﬁve rupees ;

and the fee on any one holding shall not exceed
four hundred and eighty rupees :

Provided that if, on the commencement of this
Act, the owners or occupiers of any holding are
already under engagement to pay to the Commis-
sioners an annual sum exceeding four hundred and
eighty rupees for the cleansing of their premisés,

such sum, or such other sum as may from time to &
time be agreed upon between them and the Commis-" «

" MuniciraL AeT.  [Pan
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sioners, may be levied from them in accord
with the provnsxons of this Part.

Ch@nges.

The words ‘containing dwelling-houses’ after ‘ heldings’ have been added by sec. 87
of Beng. jict 1V of 1894. This addition excludes waste lands, gardens, tanks, &e.,
which come within the definition of ‘holdings’ in sec. 6, cl. (3). The words ‘or privies’
after ‘dwelling-houses’ have been added by sec. 15 of Beng. Act 1T of 1896,

Notes.

Considering the scheme of this Part as amended by Bengal Act IV
of 1894 the omission of “ cess-pools” after * privies” in this section
appears to be due to inadvertence of drafting.

Dwelling house. --This expression does not appear to have been
used in this section in the loose sense of a place of human resort, but
in the definite sense of @ place of dwslling for human beings. There-
fore a shop or place of business will not come under the category, unless
it is used for the purpose of such dwelling. ?

“ Premises used as corn-store and kiln, but in which the occupier
occasionally slept and where he usually kept a bed ; Aeld to be a dwell-
ing house within sec. 25, Towns Improvement Act (Ir.), 1854, 17 and 18
V. C, 103, although the occupier’s usual residence was just outside the
boundary of the town,—ZLawson v. Fraser, 8 L. R. Ir. 55, Cf R,
Exeter,” 8ee under Inhabitant in Strand's&/udicial Dictionary, 2nd
Eda. Vol. I p. 590.

Stall-keepers —in a market cannot legally be made to pay Latrine

fees.— Letter of Legal Remenr. No. 3440 dated 27, 9. 10., ¢o Commr.,
Burdwan Dn.

Court Buildings —Not exempted from payment of this tax.—

Beng. Govt. Munl. No. 1856 M.—20 Apl. 1900. (Govt, Cir. Vol. ITT
2ud Edn. p. 997.)

Holdings valued less than six rupees.— Exemption of such
holdings from latrine tax is not legal. The general power to exempt
was thken away by the repeal of section 327, and in its stead powerto
exempt certain specified holdings, such as holdings which do not contnn

*ny dwelling house, and also jails, reformatories, &e., was glvon.—'
W”“”’ of Leg. Rememr, (Govt. Cir. Vol. III p, 1000)." 5 I

"



- * has been retained.
Hon'blo Mr. Bourdillon said “ that £08 Jataihe tax is not a fee
for services rendered, but it is a rate on holdings. It was proposed uml 0

' atone time strongly pressed, that the tax should be a fee for services
~ rondered, but the committee decided that it should continne to bea

v

: rlto on holdings,” (see Cal. Gas. May 9, 1894, Sup. page 807).

323. () The said fee shall be payable in quar-
terly instalments by the occupier:
for the time being of the holding or
by the owner thereof if there is no occupier, or
under the provisions of the next succeeding section,
and shall be recoverable in the manner prescribed
for the recovery of the rate on the value of holdings
in this Act, and the provisions of section 110 shall
be applicable. ‘

Beoovcry of fees.

(2) Every instalment of the said fee shall be.
deemed to be due on the first day of the quarter in
respect of which such instalment is payable.

: ( 3) The net proceeds of the said fees, after
~ deducting a proportionate share, to be fixed by the
Commissioners in meeting, of the cost of the staff
employed in collecting. and in supervising the collec-

~ tion of the fees and in keeping and auditing the
. -accounts thereof, shall be applied to the mainten-
~ ance of the establishment referred to in section 320,

ﬁr

" and generally to carrying out the provisions of this »
Part. : :

(#) Alist of the said fees, and of the, persons
lmble to pay the same, shall be publxshed onm
By yew yearas prescribed in sectxon 354 ”

l

o )



,‘

IX] CLEANSING OF PRIVATE PRIVIES, &C. 313

Provided that no such fee shall be levied in
pect of any shop or place of business which does
not contain any privies or cess-pools, when a fee
under this Part is levied from the occupier thereof
in respect of his dwelling-house within the same
municipality.

Changes.

This section was substituted by sec. 88 of Beng. Act IV of 1894 for the original
saction and clause (3) was substitutsd for the old clause by gac. 16 of Beng, Act II of
896.

Notes.

Exemption of Latrine fee.—The Hon'ble the Legal Remem-
brancer in his letter No, 1265, dated 31, 5. 08, to the Commissioner of the
Burdwan Da. was pleased to say as follows:— No power (of exemption
or remission on account of poverty) has been conferred in the case of La-~
trine Fee. T must, therefore, with reluctance say that the Commissioners
canuot remit the tax or any portion of it in ang particular case on the
ground of poverty. Though no doubt, with regard to public interest,
leniency may rightly be exercised in the proceedings for the racovery
of the tax in such cases”, Itis, however subuitted that although
section 103 has not been expressly exteaded to this part as in the cases
of the parts relating to the other subsidiary rates, the use of the expres-
sion, ““and shall be recoverable in the manner prescribed for the recovery
of the rate on the value of holdings in this Act’' gives sufficient scopa
to the Comumissioners for the exercise of their discretion. Justice
Pargiter in his edition of the Act is also pleased to support this view,
see pp, 252-53.

Cl, (1).—“Or by the owner theveof if there is no occupier ” and * the
provisions of section 110 shall be applicabl e ”” are new. These additions
materially altered the existing law, Hitherto this fee was payable, except
under certain circumstansces, by the occupier only, and as such when
there wasmo occupier it was remitted. But henceforth when any hold-
ing remains vacant for more than sixty consecutive days a remission of
of half the fee only shall be allowed when notice of such vacancy is
xmn snd the other half shall be payable by the owner, >

PN
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wg ﬁe notes o sec. 321 X
' Ttistobe noted that the ll;,htmg -rate is remitted wholly, and the'
 water-rate one-fourth, in case of vacancy of a holding. :
“Secs. 120 to 129 provide the mode in which the rats on holdings is to
- be realized. ’
Holding—containing dwelling-houses, see sec. 320.

See, 110—remission or refund for vacancy upon notice.

Cl. (8).—The fund raised under this Part shall be a separate fund,

b

. Publication under sec. 354.—By posting a vernacular copy
~ in a conspicuous place in the office, aad in public places by proclamation
' by beat of drum.

Shop or place of business.—See notes on dwelling-house under
see. 321. The proviso cannot by implication enlarge the scope of section
321, The expression, therefore, ought to be read as a shop or place of
business used a dwelling-house,

: ltlll—leopers—m a market can not legally be made to pay Latnne-
foes.— Letter of Legal Rememr, No 3410, dated 27.9. 10, to Commr.,
- Burdwan Dn.

323. If any holdlhg is occupied in severalty by
R o more than one person, the Commis-
e derowhosny reaver  Sioners may levy the said fee from
from occupier, .
A the owner of such holding, who may
recover from each occupier such sum as shall bear
~ to the fee so levied the same proportion as the value
of the part of the Lolding in the occupation of such
- person bears to the entire vaule of such holding.

*

324. Every owner who, under the provisions -of
| the last preceding section,*is en-
e Ty
B e ot ad it ed to recover any sum from the‘
I occupner of any part of a, holdmg,

Eaden s ; S gLy S S




shall have for the recovery of the said sum all such
and the same remedies, powers, rights and autho-

rities as if such sum were rent payable to _himi; by
the occupier in respect of such portion of the hold-
-ing as may be in his occupation.

325. The Commissioners at their discretion may

R com;?ound, for any ,p.enod not ex-
o itk e ceeding one year, with any occu-
tain premises for fee, 3 ; .

pier or owner as aforesaid of any

railway premises or of any premises used as a fac-
tory, dockyard, workshop, cooly-depot, school, hos-
pital, market, court-house or other similar place, for
a certain sum to be paid by such occupier or owner
in lieu of such fee.

Other similar place.—Evidently refers to* places of l;ublio
resort”, for construction of which ¢f. Emperor v. Dwarkadas, L. L.
R. 30 Bom, 393. .

Maximum limit.—The maximum limit of latrine fees leviable
from holdings under section 321 isnot applicable to the rate per head

leviable under this section —Opinion of Leg. Rememr. (Govt. Cir, Vol |
1II p. 1000).

326, The Commissioners may, in lieu of the
aforesaid fee, levy a rate per head,

lovyu e b head.”  to be fixed by the said Commission-
§ ers at a meeting, on the numb ‘

of persons living within or habitually resorting to any
such railway premises, factory, dockyard, workshgp,
cq‘ly depot, school, hospital, market, court- house
~or other similar place.

.
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327, 328 (Commissioners may reduce or remit

fee ; penal/y] Repealed by Beng. Act IV
of 1894, section 89.

329. No person liable to pay a fee or rate under
the provisions of this Part shall be

seoution under section  punished with fine for neglecting
or refusing to keep his privy in a

217.
proper state under section 217 clause (3).

330. All servants of the Commissioners employ-
ed for the purposes of this Part
Powers of servants of o

P . may, within such hours as may be
fixed by the Commissioners, enter on any premises
of which the occupier or owner is liable to pay a fee
or.rate as aforesaid, and do all things necessary ior

the performance of their duties under this Part.

331. The Commissioners at a meeting may make
an order requiring all persons em-

Commissioners may 5
require mighmen to ployed in the removal of sewage
within the limits of the municipali-
ty, or any part thereof, to take out licenses, and to
be servants of the Commissioners for the purpose
of removing sewage from premises within the said

limits.

The Commissioners at a meeting may grant such
licenses subject to such conditions as they may
think fit, and may impose fees in respect of ithe

same,
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Subject to the approval of the Local Government,
the Commissioners may make rules to define the
duties of such persons, and from time to time may
alter, add to or repeal such rules; and any breach of
such rules shall subject the offender to a forfeiture
of license, and to a fine not exceeding twenty
rupees.

‘Sewage’ see sec, 6, cl. (17).

332. If the Commissioners think that any latrine
" or additional or common latrine
roaaite atriee to 35 should be provided for any house

constructed, and in de-

faule may - construet  or Jand within the limits of the
municipality, the owners of such
house or land shall, within fourteen days after notice
given by the Commissioners, or within such longer
time as the Comissioners may for special reasons,
allow, cause such latrine to be constructed in accor-
dance with the requisition of such notice; and, if
such latrine is not constructed to.the satisfaction of
the Commissioners within such period, the Commis-
sioners may cause the same to be constructed, and
the expenses thereby incurred shall be paid by the
owners, and shall be recoverable as provided in sec-
tion 322.
Latrine.—The Hon’ble Mr. Bourdillon makes a distinction between
a latrine and a privy,—‘“the former imports public convenience and the

Iatter applies to private places " (See Cal. Gaz, May 9, 1894, Sup. page
807).* The distinction appears to have been overlooked in this seotion.

Reco:f:'a.ble under sec. 322.—Asa rate on the valuation of
.dmgl (see secs, 120 to 139), )
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333 The Commas%noners may, for the purposes;: o
; of this Part, by a notice in writing
Commissioners may
yequive list of persons require the owner or occupier of»
hu.holdms 2 b w iy S
any holding to furnish, within a
time to be specified in the notice, a list-of the num-
ber of persons residing in, or habitually resorting to,
_such holding.

- 334. Whoever, being the owner or occupier of &
any holding, fails to furnish such
list within the time specified in such
notice, after being required to furnish the same by
the Commissioners, shall be liable to a fine not
exceeding one hundred rupees. ‘

As to procedure for institution of prosecutions and trial, see notes
under Penalties (pp. 219-20) & sec. 217. . ,

334A. The provisions of this part shall not apply
to any jail, reformatory or lunatic-

Penalty.

Exemption of jails,
xe. . . _ s
3 asylum in which an establishment is

maintained for the cleansing of privies and cess-
pools therein.

This seetion is new and has been added by sec. 90 of BeugZ. Aet IV of 1894,

PART X.

Regulation of Markets.

- - . . . ‘
335. In any municipality to which this Part shall
B s have been extended in the manner
-t : prescribed by section 222'e Com-
missioners at a meeting may provide land for t

% . &

x

e
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purpose of being used as a municipal market, and
may defray the cost of providing such land and of
‘all expenses necessary for the establishment of such ;
market from the municipal fund, and may take a |
lease of any market ;

and may chacge rent, tolls and fees for the right
to'éxpose gools for sale in'such market and for the
use of shops, stalls and standings therein.

All such rents, tolls, and fees may be recovered
as arrears of tax under the provisions of sections
120 to 129 (both inclusive).

336. No place shall be deemed to be “a muni-
cipal market” within the meaning
Definition of ““muni- 5 »
gpul  market” and  of the last preceding section, and
mar .

no place shall be deemed to be a
market to which the following sections of this Part
apply, unless at least thirty shops, stalls or stan-

dings are erected, therein for the sale of goods.

337. The Commissioners at a meeting may order
that, within such limits as they may
Ez‘?ﬁ?}gﬁ{%‘?ﬂﬂiﬁlic’:ﬁ fix, no land shall be used as a mar-
ket for the sale of meat,fish, butter,
ghee, fruits, vegetables and similar provisions, other-
wise than uader a license to be granted by the Coms-

issioners.

The Chairsmin’s eertificate —is indispensable for the grant of
i\. a license, ’ 7 ;
i o

{ Market—For definition of, see, 336,

L ¥ "y
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' Order.—The order must be in terms of the provisions of this section
and sufficiently precise so as to conveya definite meaning, and not a
mere repetition of the Government order extending this Part.—Queen
Empress v. Mukunds Chunder Chatterjee, L L. R. 20 Cal. 663.

Similar provisions —i. e., provisions which are usually described
as perishable articles, see [. L. R. 17 Cal. 329 (330).

Penalty. —See sec. 344.

338. When the Commissioners at a meeting shall

" have is sued an order under the last
Power to grant licens-

Ry Mwketn. preceding section, they may at a

meeting grant a license for the use of any land as a
market for the sale of provisions as aforesaid within
the municipality.

Warket —defined in sec. 336,

na.y grant.—It is within the discretion of the Commissioners to
grant or refuse a  license, except as regards markets existing at the time
of the extension of this Part to the municipality (sec. 339,) and the
Civil Courts have no jurisdiction to control such power, however arbi-
trarily exercised. — Moran v. Chairman of the Motikari Municipality,
L L. R. 17 Cal. 329. The existence of a municipal market or of an
adjoining market however will be no ground for refusing a license
to a rival market, See Queen Empress v. Mukunda Chunder Chat-
terjee, I, L. R. 20 Cal., 663, See notes to sec. 339,

339. Every license granted under this Part shali

be liable to the payment of a fee

T Vermts 00 whih  nOt exceeding twenty-five rupees,
granted.

and shall be in force until the end

of the year, and the Commissioners shall, as regards

markets lawfully established at the time of the ex-

tension of this Part to the municipality, and in all

other cases may grant such license, year by year,

on the certificate ifrswriting under the hand of the

{



Chairman, annually renewed, thaf the land is fit to

be used as a market for the sale of pronSlons as
aforesaid.

Changes.

The words “shall, as regards markets luwfnlly established at the time of theex-

tension of this Pavt to the municipality, andin all other cases” after the word

“Commissionoers” are new  and hve been added by see. 91 of Beng. Act IV of 1894,

Notes.

SBcope of the change.—This addition makes it obligatory upon
the Commissioners at a meeting to grant a license to markets existing at
the time of the extension of this Part, but the law remnins unchanged
with regard to license for new markets,

Reason thereof--The Legislature had in view the following
remarks of the Hon'ble Mr. Justice Pigot in Moran v. Chairman of
the Motihari Municipality (I L. R, 17 Cal. 329.) :—

“There is no doubt that the powers possessed by the municipality
under Part X of Bengal Act IIT of 1881 have been so used as to put an
end to that market to the profit of a market established by the mumiei-
pality under the authm'if;; of one of the seetinns of Part X of the Act;
and the question before us is whether, under the provisions of Bengal Act
III of 1884, power was conferred upon ther municipality of doing those
acts destructive of the plaintiffs’ property, and yet no remedy or no
right was allowed by the Act to persons in the position of the plaintiffs
in case of the Act being so used to the destruction of their property. "
The learned Judge after holding that the question must be answered
in the affirmative, further observed, ‘ we think that it is most lamentable
that Acts should be drawn, as they too often are, without that intelligent
consideration of, or that anxious regard for, private rights which ought

~ be the study of every Loegislature that springs from English authority.”

The Commissioners —evidently means the Commissioners at a
meeting.  See sec. 338,
cuﬁcate. — See sec. 340.

May grant.—The decision of the Comumissioners at a meeting,
exercising their discretion in refusing a license, in the case of a new mar-

41
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ket, even if the Chairman gives the necessary certificate, is final and
cannot be questioned by the Civil Court, nor can it issue a mandatory
order compellig them to do their duty, and restraining them from doing
that which it is not in their province to do.—Moran v. Chairman of the
Motikari Municipality, I. L. R, 17 Cal, 329 ; Queen KEmpress v.
Mukunda Chunder Chatterjee, 1. L. R. 20 Cal,, 6565, Cf. Ganga Nu-
rain v. The Municipal Board of Cawnpore, I. L, R, 19 All. 313.
See also Govt. Lett, para. 37 App. p. 15a.

340. The Chairman, upon the application in writ-
ing of the owner of any land, shall
grant such certificate unless the
land be defective for the purposes of a market in
drainage, ventilation, water-supply or proper width
of paths and ways.

Chairman hound to
eertify fit places.

The owners or lessees of all land used as mar-
kets for the sale of provisions as
aforesaid at the time of the exten-
sion of this Part to the municipality, shall be eniitl-
ed to receive a license for the current year without
the certificate requived by section 339, but in subse-
quent years the license shall not be renewed with-
out such certificate. |

Existing markets.

As to drainage, water-supply, &c., see sec. 249.

Market. —see sec, 336.

341. Every license under this Part shall be regis-
Licenses to be regis.  LETEM 1N @ book to be kept for that
tered,

: purpose by the Commissioners in
their office, in which shall be stated— o\

(a) the name and address of the owner of the

land and market ;

i
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o

(6) the name and address of the lessee there-
of (if any) ;

(¢) the extent and boundary of the market ;

(d) the description of articles sold therein ;
and

(¢) the days on which the market will be held.

it B 342. Every transfer of inter-
b est in any such market shallbe regis-
tered within two months after the date of transfer.

Effact of non-registration of transfer.—see sec. 343.

343. Any market the license of which, or the
transfer of interest in which, shall
Unregistered markets .
tollm deemed unlicen- NOL h!lVC been du\y reglstcred under
sed,
the two last preceding sections,
shall be deemed to be land used as a market with-

out a license.

344. Whoever, being the owner or occupier of
morsite bop e DY land, wilfully or negligently .
e permits the same to be used as a
market for the sale of meat, fish, butter, ghee,
fruits, vegetables or similar provisions without a
license under section 338, shall be liable to a fine
not exceeding two hundred rupees for every such
offence, and to a further fine not exceeding forty
rupees for each day during which the offence is
continued, after conviction of such offence.

Failure to take out a license is a continuous offence. See see, 3% :

para. (2), Q. :




“ Daily fine —Sce nofes to sec. 218,

Mavket—See sec. 336, for the definition of. Cf.also dbu Baker
" v. The Municipality of Negapatam, 1. T, R, 20 VMad. 185, and Km-
~ peror v. Budhyobai, 1. L. R 30 Bom. 126.

N

345. The Magistrate, on the application of the
Commissioners, may order any land,

AR

TR

Power ivn close uuli-
censed places,

in respect of which a conviction
~ shall have been obtained under the last preceding
- section, to be closed as a market-place, and there-
‘upon may take order to prevent such land being so
- used ; and every person who shall sell, or expose
:.;:for sale, meat, fish, butter, ghee, fruits, vegetables
or similar provisions on any land which shall have
been so closed, shall be liable, for every sueh

TR

offence, to a fine not exceeding ten rupees.

.

PART XI.
Of the Registration of Births and Deaths.

346 The Commissioners of any municipality,
| esistration ofbietne  WHEN Tequired by the Local Govern-

s g ment to do so, shall provide for the
. registration of births and deaths within the limits of
the municipality in accordance with the provisions
_ of Bengal Act IV of 1873 (for registering births'
vami' deat/Is) or any other similar Act for the time
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347. The Local Government may requi.re. the

Commissioners of any municipality
On requisition of Gov- =) " .
ernment, Commission-  t0 appoint and maintain at-any burn-

are to appﬁint mth-w‘cf'i:.-
trars at burning. : o
and buial pronaie ' ing-ghat and burial-ground a sub-

registrar for the registration of all
corpses brought to such burning-ghat or burial-
y ground for cremation or interment.

348. Whenever a sub-registrar shall have been

appointed for any burning-ghat or

b Ceemation 194 burial-ground under the last preced-
1873 to be given Lo sueh

subregistrur, ing section, information of the

particulars required by section 8 of
. Bengal Act IV of 1873 to be known and registered

may be given in respect of the death of any person

whose body is brought to such burning-ghat or
burial-ground for cremation or interment to such sub-
registrar, and information so given shall be deemed
to be information given to the registrar of the dis-
trict as required by the said section.

Section g of Bengal Act IV of 1873 shall be
applicable to all sub-registrars appointed under this
Act.

349. Whenever a death shall occur in any hos-
pital within the limits of any muni-

Information of deaths
in hospitals.

. cipality in respect of which the
Local Government has directed that all deaths shall

# be registered under Bengal Act IV of 1873, 1t shall
® be the duty of the medical officer in charge of such

-
LY |
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hospital forthwith to send a notice in writing of the
occurrence of such death to the Commissioners in
such form as the Local Government may prescribe ;
and in such case no other person shall be required
to give information of such death to a registrar
under Bengal Act IV of 1873 or to a sub-registrar
under this Act. 3

PART XIA.

Extinction and Prevention of Fire.
This part is new and has been added by see, 92 of Heng. Act TV of 1894,

The provisions of this Part have been mostly taken fromn the Punjab
Municipal Act.
. 349A. For the prevention and extinction of fire,
the Commissioners at a meeting may
Establishment and . w =
maintenance  of  fire- resolve to establish and maintain a
rigaae. = - x
fire-brigade and to provide any im-
plements, machinery, or means of communicating
intelligence which the Commissioners may think
necessary for the efficient discharge of their duties
by the brigade.

349B. (1) On the occasion of a fire in a munici-
pality, any Magistrate, anyMunicipal ~
Power of fire-brigade .
snd other persons for  Commissioner, the Secretary to the
suppression of fires, i e .
Commissioners, any member of a
fire-brigade maintained by the Commissioners, then

and there directing the operations of men belonging e
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to the brigade, and (if directed so to do by a Magis-
trate or by a Municipal Commissioner) any police
officer above the rank of constable may—

(@) remove or order the removal of any person
who by his presence interferes with or
impedes the operations for extinguish-
ing the fire, or for saving life or pro-
perty;

(b) close any street or passage in or near which
any fire is burning ;

(c) for the purpose of extinguishing the fire,
break into or through, or pull down, or
use for the passage of any hose or
other appliance, any premises ;

(d) cause mains and pipes to be shut off so as
to give greater pressure of water in the

place where the fire has occurred ;

(¢) call on the persons in charge of any fire-
engine to render such assistance as may
be possible ;

(f) generally take such measures as may appear
necessary for the preservation of life or

property :
(2) No person shall be liable to pay damages
for any act done by him under sub-section (1) of
this section in good faith.

e e
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PART XII.

Miscellaneous.

350. The Commissioners of any municipality

Power to muke bye. MY, from time to time, at a meet-

o ing which shall have been convened

expressly for the purpose, and of which due notice

shall have been given, frame such bye-laws as they

deem fit, not being inconsistent with this Act, or
with any other general or special law, for—.

(a) regulating traffic, and for the prevention of
obstructions and encroachments, and of
nuisances on or near roads ;

(aa) prohibiting the letting-off of fire-arms,
fire-works, fire-balloons or bombs, ex-
cept (z) with the permission of the
Commissioners or a member of the ward
committee or a municipal officer empow-
ered by “the Commissioners in this be-
half, and (z7) on payment of fees at such
rates as may be sanctioned by the Com-
missioners at a meeting ;

{#) regulating the use of, and the prevention of
nuisances in regard to, public water-
supply, bathing and washing-places,

streams, channels, tanks and welis ;

il

.

(c) regulating the disposal of sewage, offensive
matter, carcasses of animals and rubbish,

P
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and the management of prwxes ﬂra,ms
.cess-pools and sewers ;

{(d) regulating cremations and burials and th
disposal of corpses ; :
(¢) preventing nuisances affecting the public
health, safcty or convenience ; and .

(f) giving effect to the objects of this Act;

and may by such bye-laws impose on offenders
against the same such reasonable penalties as they
think fit, not exceeding the sum of fifty rupees for
each offence, and in case of a continuing offence a
further penalty not exceeding twenty rupees for
each day after written notice of the offence flom :
the Commissioners. "

Changes. i

Clauses (a) to (f) were substitnied for the words  for giving effect Lo the objects 'E'g
of this Act” by see. 93of Beng. Act IV of 180+, Clause (aa) was udded by sec. 17 of )
Beng. Act IT of 1806,

Notes.

See Beni- Madhah Nag v, Mati Lal Dass, 1. L R, 21 Cal, 837 and
notes under see 2. The Enulish law as to the necessity of bye-laws
being reasonable is applicable to bye-laws framed in the exercise of their
statntory powers by Municipal Boards in Indin—Emperor v, Bal

o Kishan, T. L. R, 24 All. 430, A bye-law must conform with provisions
? of tha enactment under which it pnrports to be made, Nurain v. Corpora-
tion of Culentta, 10 € L. J. 623, 14 . W. N, 614, . L. R, 37 Cal, 545,

&F. Llamautar Saku v, Arrak Municiral District Board, 11 C. W, -jf
L N, 1099, CL. Tribhovan v. Ahmedabad Municipality (I L. R. 27 Rom,
 221) in which Chandavarkar J, disenstes at length the principles npon
h the legality or otherwise of bye-lnws should be construed, Among
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50. The Commissioners of any rhunicipality ;
.]-3‘5‘ S May, from time to time, at a meet- w4
4 ing which shall have been convened X
; \

. cpressly for the purpose, and of which due notice

Hhall have been given, frame such bye-laws as they
deem fit, not being inconsistent with this Act, or -

%&th any other general or special law, for—. :

(a) regulating traffic, and for the prevention of
obstructions and encroachments, and of b
nuisances on or near roads ; ~ ¢

(aa) prohibiting the letting-off of fire-arms,
fire-works, fire-balloons or bombs, ex-

cept (z) with the permission of the

; Commissioners or a member of the ward

committee or a municipal officer empow-

. ered by “the Commissioners in this be-
half, and {27) on payment of fees at such
rates as may be sanctioned by the Com-
missioners at a meeting ;

{

(6) regulating the use of, and the prevention of
nuisances in regard to, public water-
supply, bathing and washing-places,

streams, channelb, tanks and wells ;

~

i
=




~ (d) regulatmg cremations and burials
. disposal of corpses ;

(e) preventing nuisances affectmg the

(f) giving eFfect’ to the objects of thxs Act

\ © and may by such bye-laws impose on off

b

:,\agamst the same such reasonable penalties as t
‘ihink fit, not e*(ceedino' the sum of ﬁfty ru'pee

each day after written notice of the offence ,
athommxssmners. T

ol
o |

Changes.
Olauses (a) to (f) were substitnted for the words for giving effect to the’

of this Aet” by sec. 93 of Beng. Act IV of 189, Clanse (aa) was udded by
~ Beng. Act IT of 1896.

: ; Notes.
Slae Beni- Madhab Nag v. Mati Lal Dass, I. I R. 21 Cal
| notes under see. 2. The English law as to the necessity of by
being reasonable is applicable to bye-laws framed in the exe?ﬁn,
“statutory powers by Municipal Boards in India—Emperor
Wui, I. L. R. 24 All. 439. A bye-law must conform with
tha enactment under which it ,pm@mts to be made, Nurain v,
afﬁwm, m;}, L. J 623,14 C. W. N. 614, L. 1. |

Su v.

‘e

rfaln Mumrwal Dutr




others the follomng obsmntwns of the lean}ed judge deserve specml n
& ; tice ;—* In virtue of this power (power to make bye-la&s not moonmtant .
E with the Act relating to municipal admmutrutwn) the mumclpa.hty
‘makes certain rules empowering it to order other things than those speci-
fied in the Act itself. The bye-law ordering these sother things can be re-
pugnaut to or inconsistent with the Act only if it alfers and thereby con.
tradicts the Act. ‘A bye-law is a local law, and ﬁmy be sy’ ’

ﬂie general law, it is not bad because it deals with ¢ hing that is

not dealt with by the general law. Bub it mnsi ot aiter the general
law by making that lawful which the general law makes unlawful, or °
~ that unlawful which the general law makes Iawful (per Channel J. in
White v. Morley 1899, 2 Q. B. 34 at p. 39)” p. 256.

See Govt. Lett. para. 39 App. p. 16a.

350A. The Commissioners of a municipality,
wholly or in part situated in a hilly
Additional power to & v a
:mg{;ﬂm:’m hill- t_ract may, at a meeting, in addi-
tion to such bye-laws as they may
make under the last preceding section, make, repeal
or alter bye-laws—
for regulating or prohibiting the cutting or des-
troying of trees or shrubs or the making of excava-
tions or removal of soil or quarrying, where such
regulation or prohibition appears to the Commis-
sioners to be necessary for any or all of the follow-
ing purposes :— 5
(a) the maintenance of a water-supply ;
(6) the preservation of the soil ; 4
() the prevention of landslips ; '
() the formation of ravines or torrents ;

=
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(¢) the protection of land against erosion or
the deposit thereon of sand, gravel 01" ‘
stones.

This section is new and has been added by sec, 94 of Beng, Act IV of 1894,
Sve Govt. Lett. para. 39 App. p. 16a.

351. Bye laws made under this Act shall not
take cffect unless and until they
have been submitted to, and con-
firmed by, the Local Government; nor shall such
bye-laws be confirmed—

Confirmation of bye-
laws,

unless one month at least before the making of
the application notice of the intention to apply for
confirmation has been given in one or more of the
local newspapers circulated within the municipality
to which such bye-laws relate, or if there be no such
newspapers, then in such manner as the Commis-
sioners may direct ; and unless for one month at
least before any such application a copy of the
proposed bye-laws has been kept at the office of the
Commissioners, and has been open during office
hours thereat to the inspection of the inhabitants of
the municipality to which such bye-laws relate, with-
out fee or reward.

The Commissioners shall, on the application of ‘
any inhabitant of the municipality, furnish him with
a copy of such proposed bye-laws, on payment of

* four annas for every hundred words contained in the

i

=

copy,



enaﬂrm: thereupon the by Jlaw  shall
- to have effect. ' | =

Changes.

»

ners at a special meeting under section 350 or section 3_§0A
may be, of the Act,

‘;

-)n!hm a month after auch pnblxcatlon will be conaidered,
Wma as then approved and confirmed wxll be ﬁnally pu




Prime,duo for submission for sanction.—Threo
copies of draft bye-laws and rules are to be submitted in
~in which such drafts are in type-writing or print, and
tional copy only when they are submitted in manuseript,
Qir. No..28 M. November 23, 1907 to Comrs. of Dns. (comn
B @. Cir. No. 179 T. Nov. 19, 1907), :
351A. (z) The Commissioners at a meeting
Power to make v [TOM time to time make, repeai A
iy, T sl glier rules as to—

\—« and the manner in which no
meetmgs shall be glven-

and the adjournment of m,e,etings,;j 3
(c¢) the custody of the common seal;

(d) the division of duties among the

by sub-committees or members
particular duties are assigned ;

(¢) the persons by whom receipts shal ,
ted for money recewed ua.den‘



'

e At

(2) and other similar matters :
(:) Rules made under this section, consistent

~with this Act, shall be subject to the sanction of the
Local Government, and shall, if sanctioned, be

‘published in such manner as the Local Government :
- may direct, and shall have the force of law.

& Changes.

| -

s, This section was added by sec. 96 of Beng. Act 1V of 1894, It is based upon section
”_ 82 of the Local Self-Government Act ITI (B. C,) of 1885. Clause (f) has been
| substituted by sec. 18 of Beng. Act I of 1896,

Notes.

In a municipality, which had adopted, under this section, rule 33 of the
Model Rules framed by the Local Government, the question of ap})oint-
ing a paid assessor under section 46 was raised by one of the Commis-
sioners as an amendment to a substantive proposition and such amend-
ment, was lost. Within six months, however, the question was again
raised as a substantive proposition, without the requisition of two-thirds
of the Commissioners and carried. Upon a contention that the appoint-
ment of an assessor in terms of such a resolution was wléra vires, it
was keld that the subject of the appointment of the assessor had not
been * finally disposed of " in the previous meeting and that, therefore,
its reconsideration in the subsequent meeting was permissible, Chairman
of Chittagong Municipality v. Jogesh Chandra Rai, 1.L.R. 37
Cal. 44.

~ Bee Govt. Lett. para. 39 App. p. 16a.

For Model Rules of Meetings see App. p.

L T on syt

| Astosubmission of rules under this section for sanction by the
Local Government see notes to section 351,

- 352. The Commissioners may direct any prosecu-
B tion for any public nuisance, and
~_Commissionérs may . :
B zeg o may order proceedings to be taken -

4 for the recovery of any penalties




" expenses of such prosecution or other pfo ee
to be paid out of the municipal fund.

Public nuisance.—for the defination of, see sec. 268
Penal Code.

Not legalized by length of time—No one has a right s

because, at the commencement of t.be nuisance, no persen was in a ppll
tion to be injured by it ; and no prescriptive right can be acquired
maintain, and no length of time can legalize a public nuisance, Mis
cipal Commissioners of the Suburbs of Calcutta v. Ruhomotollah,
W. R. 67, C.R. Cf. Preo Nath Dey v. Gobordkone Malo, I. L, R
Cal. 278,

There can be no prescription to send sewage into a pnbhc mq:
Gale, 484, note.

- ¥
353. No presecution for an offence under t
Act or any bye-law made in
No prosecution for an s 2l
ofience undor this At suance thereof shall be institut
to beinstituted without g J v
emsent ol Commis-  without the order or consent o

Commissioners and no such p:

offence is continuous in its nature, in whlch : csw:
prosecution may be instituted within six months
the date on which the commission or existence
the offence was first brought to notice of the !
Jman of the Comrmissioners : E



an ; see secs. 44 and 45 and notes thereunder.

on of Government.—On a reference made hy the Mnm- s "
rate of Caleutta asking the opinion of their Lordﬂnps as to
the Administrator-General of Bengal, who was in chargé of
Mmtpperfmnmg to an estate not by virtue of his office but by
of his appointment by the Court as administrator to the estate,
11d bpgroseonted without the sanction of Government undet sec, 197
*ﬂnmnl Procedure Code for failing to comply with a reqnial&mn
X 3)_ Caleutta Municipal Act (Reng. TIT of 1891), it was held that
netion was necessary in the case, Municipal Corpor ation % L\
ator-General of Bengal, 7 O. W. N. 750. g

ntion of Prosecution.—Asto court-fee, &e., see nten
ie# (pp. 219-20), vw*:?:

8 offence—The Legal Remembrancer in his leﬂer f&

%
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- Code, the High Court held thatthe Commissioners had no powerto

institute such a prosecution, Abdul Rahaman v. Chandi Persad, L L.
R. 22 Cal, 131.

Limitation —Tn the case of a continuous offence, a prosecution |

instituted six months after the fact of its commission being brought to
‘the notice of the Chairman.is barred by the provision of this section,
Lutti Singh v. The Behar Municipality,1 C. W, N. 492, This sec-
tion bars all prosecutions under the Act or under any bye-law unless they

are instituted within three (siz) months next after the commission of such

offence or within three (siz) months of the date when such commission
of the offence is brought to the knowledge of the Chairman, Bidhu

Bhusan Mullick v. Asansole Municipality, 6 C. W. N. 167. Compare
Kumud Kumari Dasi v, Corporation of Calcutta (I. L. R. 84 Cal,

909) as to construction of the rule of limitation (11 C, W, N. 1097); ef.
X mperor v. Nadirsha, I. L. R. 29 Bom. 35.

Court-fee.—Petitions of complaint by municipal officers are not

chargeable with Court-fee.—=Sce see. 19, ¢l, xviii, Court Fees Act (VII
of 1870).

Commission of offence.—Cf. Corporation of Calcutta v. Keshud
Chunder Sen (8 C. W, N, 142), Chuni Lal Dutt v. Corporation of
‘Caleutta (11 C. W. N, 30, 4 Cr. L. J. 408), Sarat Chundra Mukeryi v.
Corporation of Calcutta (14 C, W. N, 591, L L. R. 37 Cal. 384) in which
it has been held that the limitation prescribed» in section 631 of the Cal-
cutta Municipal Act relates only to prosecation for an offence under the

Act ; and as proceedings in the Magistrates' Court for the onforcement of

requisitions under the Aet are not prosccutions for commission of offence,
" the bar of limitation does not apply to such proceedings, See Proceed-
ings before the Magistrate uader secs. 202, 203, 204 & 233.

354. Every bye-law, order, notice or other docu-
ment directed to be published
under this Act shall be written in,
or translated into, the vernacular of the district, and

Pablication of bye-laws,

deposited in the office of the Commtssxoners,'
and a copy shall be posted up in a conspicuous pOGF ‘)

an Ly |

wiil de



MusicieaL Act.  [Part

tion at such office, and in such other public places as
.the Commissioners may direct.

~ And a public proclamation shall be made through-
“out such municipality by beat of drum notifying that
‘such eopy has been so posted up, and that the ori-
ginal is open to inspection in the office of the Com-
missioners.

355. Fines under this Act may be imposed by a
Magistrate on any person who is
convicted of the offence to which
the fine attaches, and may be levied under the provi-
sions of the Code of Criminal Procedure, 1882.

' Levy of fines.

Procedure, &c.—See under Penalties (pp. 219-20),

Disqualification of Magistrate.—A Magistrate who is per-
sonally concerned in the prosecution or who is a salaried officer of the
municipality is disqualified from trying a case under this Act.—See sec.

- 555 Cr. P. Code, Khurack Chand Pal v, Taruck Chunder Gupta,I. L,
R. 10 Cal. 1030 and Nobin Kristo Mukerjee v. The Chairman of the
Suburban Municipality, I. L, R, 10 Cal. 194,

The mere fact that a Magistrate is the Vice-President of a District
Municipality and Chairman of the managing committee does not disqualify
him from trying o charge of an offence brought by the municipality under
Bombay Act VI of 1873. But if he bas taken any part in promoting the
prosecution, as for instance by concurring in sanctioning it at a meeting
of the managing committee or otherwise, he will be disqualified by reason

Lof the existence of a personal interest over and above what may be
supposed to be felt by every municipal Commissioner in the affairs of the
municipality,—Queen Empress v. Pherojsha Pestonji, 1. L, R. 18
Bom, 442 ; see also 7%he Queen v. Lee, 9 Q. B. D, 394 and 7%he Queen
v. Handly, 8 Q. B, D. 388.

* In the unreported case of Empress. v, Sutto Churn Chatterjee, who
was prosecuted under see, 273, clause 2, of the Bengal Municipal Act
before a Bench of Magistrates, presided over by a gentleman who was



T
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the Chairman of the municipality, Banerji J, keld that the disqualifica-

tion created by sec, 555, Cr, P. Code, holds good in his case and the excep-

tion introduced by the explanation does not apply to it, His Lordship

was pleased to observe ‘“ the gentleman, who presided over the Bench

that tried the accused, was something more than a mere municipal Com-

missioner. He was the Chairman of the municipality, and as such the
executive head of that body and it was under his orders that the prose-

“cution was instituted ".—Amrita Bazar Patrika, Oct. 19,1894, Sos

also Queen Empress v. Erugudv, I. L. R, 15 Mad. 83.

In the case of Wood v. The Corporation of the Town of Caleutta,
(L. L. R. 7 Cal. 322) it was held that the proceedings and ultimate con-
viction of A were illegal, in as much as B being a servant of the prose-
cutor, i, ., the Corporation, had such an interest as might give him a
bias in the matter, and that consequently he ought not to have sat as
Justice of the Peace, either at the granting or upon the hearing of the
SUIMMONS,

Extends to appeals.—A Magistrate, who is also the Chairman
of a municipality, is no less disqualified to try a case sanctioned by the
Vice-Chairman, who acts with delegated anthority. The expression “try
any case” in sec, 555 of the Cr. P, Codeis comprehensive enough to
include the  hearing of an appeal,~-Nistarini Debi v. 4. C. Ghosk
I L. R, 23 Cal. 44

Code of Criminal Procedure, 1882-—was repealed by the Code
of 1898 (India Act V of 1898), L :

356. Every notice, bill, form, summons or notice of
demand under this Act may be
sow noticn, ke, may  served personally on or presented

be served, .
, to the person to whom the same is

addressed ;

or be left at his usual place of abode with some
adult male member or servant of his family ;

"or, if it cannot be so served, presented or delivered,
may be put on some conspicuous part of his place of
abode ; :



; fbonotlﬁcatlon under sec. 180 is to be posted .on or near the spot
mro the acts required are to be executed.

357 When any notice is required to be given to
& ; the owner or to the occupier of any
Qarviee of nolice on

mr or ocaupier of land, such notice, addressed to the
owner or occupier, as the case
ay requxre, may be served on the occupier of such
- land, or otherwise in the manner in the last precedmg
- section mentioned:

Provided that, when the owner and his place of
bode are known to the Commissioners or other
aﬁthqutxes issuing the notice, they shall, if such
plaee of abode be within the limits of their authori-
ty, cause every notice required to be glven to the

n the name of the owner or occupier is not
n it shall be sufficient to designate him as ““ the
- DF " ‘the occupxer ’ of the land in respect of
the notice is served. ' big
¢ the definition of the term mmm'e,'ol."(ﬁ):-f e

{n XA
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358 No assessment or rating of tax onpmpe&y‘ :
shall be invalid for ‘error or &efeet.‘-
of form, and it shall be enough i
any assessment, valuation or rating for the purpose
of making such tax if the property so assessed or
valuedis so described asto be generally known,

Tax not invalid for
want of form.

and it shall not be necessary to name the owner or.
occupier thereof. ;

Notes. ‘

In a case under the Caleutta Municipal Act, in which the corporation
had distrained moveables without previous presentation of bills or notice
of demand, it was keld, in view of section 225 of the Act, the wm'dil;g
of which is somewhat similar to this seetion, that the omission to pi'oi'pni y
bills and notice of demand amounted to a mere irregularity and the dis-
tress which was levied could not on that account be deemed unfawful,
Bipin Chand Biswas v. The Corporation, 1. L. R. 31 Cal. 452 (472),

359. Every person to whom a license has been
Hldor of liconse 1o STanted under this Act shall at all
produce it when xequir-  reasonable times, while such llceas&_{
shall remain in force, if thereunto required by the
authorities which granted the license or by any :
person authorised by them in that behalf, producc "
such license go the said authorities or to the person,_‘

so authorized. . i

Whoever fails to produce his license, when requi-"
red to produce the same by any

person authorized under this sec-
tion to demand the production thereof shall b
liable to asfine not exceeding one hundred rupees.

Penalty.
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360. All costs, expenses, fees, tolls or other
moneys due under this Act to the
Recovery of moneys b R SR
due to the Commis: Commissioners of any municipality
may be recovered in the manner
provided in sections 120 to 129 (both inclusive),

Note.

Compare Abdul Azeez Shakhib v. Cuddapah Municipality (1. L. R.
96 Mad, 475) wherein it has been %eld that money due under a contract
‘entered into with a municipality for the right to collect tolls in considera-
tion of money payment is neither “rent” nor “toll” and as .such the
summary procedure of the Act for its realisation is not applicable to
such a oase.

361. If money be due under this Act in respect
of any holding from the owner
Power to sell un
claimed_holdings for thereof, on account of any tax, ex-
money due.

. penses or charges recoverable
under this Act, and if the owner of such holding is
unknown or the ownership thereof is disputed, the
Commissioners may publish twice, at an interval of
three months, a notification of sale of such holding,
and, after the expiry of not less than three months
from the date of the last publication, unless the
amount recoverable be paid, may sell such holding
to the highest bidder, who shall, at the tiine of sale,
deposit the full amount of the purchase money.

After deducting the amount due to the Commis-
sioners as aforesaid, the surplus sale-proceeds (1f
any) shall be credited to the municipal fund and

 may be paid on demand to any person who_establi~
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‘shes his right to the satisfaction of such Commis-
sioners or in a court of competent jurisdiction.

Any person may pay the amount due at any time
before the completion of the sale, and may recover
such amount by a suit in a court of competent juris-
~ diction from any person beneficially interested in
such property.

362. The Commissioners may make compensa-
tion out of the municipal fund to
any person sustaining any damage
by reason of the exercise of any of the powers con-
ferred by this Act.

Damage.—Rvidently means actionable damage i. e., loss caused by
an unauthorised interference with private rights resulting in a breach of
law (See Underhill on Torts, page 7). :

Compensation for da-
mages,

Scope of the section.—This section gives power to the Commis-
sioners to make compensation for any damage caused to any person by
any act done in pursuance of the powers conferred by this Act, and to
compromise any suit or threatened action for damages which any person
may have sustained by reason of their exercising their statutory powers
in excess er violation thereof. It is not the intention of the Legislature
that it should apply to every case of damage even where there ismno
improper exereise or breach of the statutory powers, In the case of
Moran v, Chairman of Motikari Municipality, (I L. R. 17 Cal. 329)
the Subordinate Judge found that the Commissioners in refusing license
had acted legally and in proper exercise of their powers, and also found
that the plaintiffs had suffered loss of income from their market in conse-
quence of such refusal, and was of opinion that the refusal of the
license was an act done in the exercise of powers conferred by the
Act within the meaning of sec. 362, and that under secs, 362 and 363
the Court' could award compensation. The High Court (Pigot and
Rampini JJ.) was pleased to observe “we must be satisfied that it was
the duty of the Municipality under the provisions of the Act to issue the
license which they refused : for breach of such a " duty they might per.



h ‘i‘wg be liable in damages. **The Municipality was legally entitled to

refuse the renewal of the license, **It is impossible that that order
of the Subordinate Judze can be sustained. We therefore set it aside”.

A corporation, having a statutory obligation imposed upon them to
* repair and maintain the roads, were liable for a breach of their duty ;
80 that whera there is a dangerous obstruction, a jorfiori where such
dangerous obstruction results from a permission accorded by the Com-
missioners they are to be held liable for damage caused by it. The
fact that the Commissioners gave permission to another person to open
up the road, although for a perfectly proper purpose, would not relieve
them from their statutory duty.—Corporation of Calcutta v. dnder-
gon, L. L R. 10 Cal, 445.

. The Commissioners are liable for the act of their contractor, and
where the work is necessarily attended with risk, they -cannot free
themselves from their liability by employing a contractor..—Diendiba
Krishanaji v, The Municipal Commissioners of Bombay, 1. L. R. 17
Bom. 307. X

In the case of Ullman v. The Justices of the Peace for the Town
of Cualcutta, (8. B. L, R. 263), it was, however, held that if a person
has to do a lawful act, and he employs a competent person to do that
lawful act, and damage occurs, the original employer is not liable, In
the Bombay case just cited, it was pointed out that the law has since
been modified by English decisions. See Dualton v. Angus, 6 Ap. Cas,
740.
~ Inacase under the Calcutia Municipal Consolidation Act (Beng.
II of 1888) it was held by the High Court (per Henderson J,) that
the Corporation having granted, after due inquiry, sanction to erect a
building, is not entitled, in an action for damages caused by the with-
drawal of the sanction, to plead in defence that its officer made a
mistake, and that the sanetion was not binding.—Tullaram v. The Cor-
éération of Calcutta, L L. R.'30 Cal. 317,

. Whether a suit for damages for malicious prosecution lies against
a Corporation is a question not free from doubt. “In Fdwards v.
Mid. R. Co. (6 Q. B. D, 987) it was heid by Fry J. thata Corporation
was capable of malice. On the other hand, in Abrath v. N. E. R,
- Co, (11 App. Cas. 247), Lord Bramwell strongly supported the oppo-
~ site view, but this was only a dictum, and not necessary te the deter-
| mination of the ease”.— Underkill on Torts, p, 148,
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1363. No suit shall be brought against the Com-

No action to be
broucht against the

Officers until after one

month’s notice of cause actlng under their dll‘CLUOH, for any-

of action,

missioners of any municipality, or
Commissioners or their ANy of their oﬂ:lcers, or any perséti

thing done under this Act, until thei

expiration of one month next after notice in writing

has been delivered or left at the office of such Com-
missioners, and also (if the suit i1s intended to be
brought dgainst any officer of the said Commission-
ers or any person acting under their dlrectlon) at;
the place of abode of the person against whom such
suit is threatened to be brought, stating the cause
of suit and the name and place of abode of the per-
son who intends to bring the suit; b
and unless such notice be proved, the Court shall
find for the defendant. i

Every such action shall be commenced within
three months next after the acgrual of the cause of
action, and not afterwards.

T

If the Commissioners or their officer, or any pers

son to whom any such notice is given, shall before
suit is brought tender sufficient amends to the
plaintiff, such plaintiff shall not recover.

Anything done under the Act.—Sce notes to section 29—- 5

- ®Juvisdietion of Courts”.

Cause of suit and cause of action—seem to mean the same

thmg, Cowpare with this section 634, el. (1) of the Calcutta M’nmmpnl
- Act and the interpretation ‘given to it in Corporation of Calcutta V.
Shyama Charan.Pal, I, L. R, 32-Cak 277, 9 C. W, N. 217,

s

3

|
]
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|
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The plainﬁff's oanse of action acerned on August 80; he served the
‘notice under this section on October 28, filed the plaint on November 28,
which was returned and refiled on December 1. The objection that the
suit was premature was not taken in the written statement but in the
_ courseof argument : Held, that, if the suit he consicered to have been

“instituted on December 1, it was barred by limitation, and, if it be con-
sidered to have been instituted on November 28, it was premature by
one day under the 1st paragraph.

Held, further, that a plea of want or insufficiency of notice may be
taken in the course of argument, though not taken in the written state-

. ment, Bisambhar Lal v. Chairman of the Munizipal Board of

Chapra, 5 Ind, Cas, 81.

Damages.—In the case of Chunder Shekhur Bunerji v. Abhkoy
Churn Bagchi, (I L. R. 6 Cal, 8, F. B.) Garth, C. J., keld “that section,
(that is, section 87 of Act III of 1864) as it seews to us, is applicable
only in those cases where the plaintiff claims damages for some wrong-

_ful act committed by the Commissioners or their officers in the exercise,
or the honestly supposed exercise of their statutory powers”. In the
case of Sudhangshu v. Bejay Kali (3 C. L. J, 376), which was one for
declaration that a tax inposed was not binding for reasons stated,
Maclean, C. J., was pleased to hold that the construction put upon section
87 of the Act of 1864, which does not differ from the present, by the
Full Bench in the case of Chunder Shekhur was binding upon him ;
although his lordship expressed a doubt whether he would have arrived
ab the same conclusion, if the matter had come before him res integra.
Cf. Greenwny v. The Municipal Board of Cawnpore, 1. L, R. 28 Ali.
600, and Makamakopadyaya Ranga Chariar v. The Municipal Counci!
of Kumbakonam, 1. L. R. 29 Mad. 539 (545). See also Bhoirab
Chundra Banerjee v. Makgill, 17 W, R. 215. In the case of Moti Lal
Bose v. The Howrah Munisipality, 23 W. R. 222, the defendant oor-
poration had prosecnted the plaintiff for allowing a piece of land to be
eovered with jungle and night-soil, and had procured the infliotion on
him of a fine which they realized by the attachment and sale of his
moveable property, The plaintiff brought the suit for the value of the
goods and for damages, It was held that the suit could not be main-

_ tainable. The Municipal Commissioners are liable to be sned for
damages for any breach of their statutory duty which restlts in injury.
See The Corporation of the Town of Calcutta v, Anderson, L, L, R.
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10 Cal. 445. The words “anything done” in the section refers to
tortious acts and not to any act avising out of a contractual or quasi-
contractual basis. Accordingly a suit for the refund of money paid
under protest ean be maintained without a notice under this section, |
Ambica Charan Masumdar v. Sotish Chundra Sen, 2 C. W, N. 689,
No notice under this section is required to bring « suit for restitution
of lands taken over by a Municipality—In Re Chairman of Bhagal-
pur, 3 C. L J, 54n, Ina case under the Caleutta Municipal Consolidis
tion Act (Bang, IT of 1888) it was held (per Henderson J,) that the
corporation having withdrawn a sanction on the ground that the plaintiff
had not complied with what it believed to be his undertaking, the with-
drawal of the sanction was not done, nor did it purport to bave been done
under the Act; and the suit for damages having been based upon such
withdrawal, the special limitation provided in the Act did not apply,
Tullaram v, The Corporation of Calewtta, 1. T R, 30 Cal. 317, This
section does not apply to suits for recovery of land., See Price v. Khelat
Chandrva Ghose, 5 B. L. R, App. 50, The MNunicipal Committee of
Moradabzd v, Chatri Sing, 1. L. R, 1 All, 269 and Poorna Chundra
fai v, Belfour, 9 W, R, 535 It is doubtful whether a notice under
this section is necessary when a suit is not for “anything done” under

e e i RN

i e

mme

the Act, but for something left undone, which a municipality is bound
to do, Peary Mohan Mulerjee v, dmbica Charan Bandopadhym,
I. L. R. 24 Cal, 900 (903),

Notice.—A suit was brought to recover from the Municipal Commis-
sioners of Madras the balance of a sum*of money due for timber sup-
plied under a contract duly made with them, Held that the pliantiff was
entitled to sue on the breach of contract without giving notice.— Wayaadi
v, McQukae, I.T..R. 2 Mad. 124. In a case under the corresponding sees
tion of the Bombay Act, a notice alleging a cause of action to have arisen
out of the acts of the servants and agents of the Commissioners and
not ont of the acts of a contractor, was considered to have been sufficient,
The section requires the notice to state with reasonable particnlarity the
cause of action.—Dhondiba Krisnaji and others v. The Munia'pa&_
Commissioners of Bombay, 1. L. K, 17 Bom, 307. SN

*  The Municipal Comuwissioners are entitled to one month’s notice oE“'_.

action when they have been acting bona fide, in the belief that they were
exercising powers given to them by that Act; not if their proceedings were
not justified by that Act, and only colourably done under cover I.hereqf.—-

L
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¢ Kissen v. Mr, W. H. ltyland and others, 9 W. ;tR‘ 280. A
notice objecting to, and asking for a reconsideration of, the order com-

ined of, is not sufficient.— A bhoy Nath Bose v. The Chairman of the
Im"‘uhgur Municipality, 7 W. R. 92. The notice previous to suing
‘& Municipal Committee for a thing done by them uwoder the Municipal
~ Act is only necessary where compensation is claimed for the thing done.—-
L. R. 1 All. 269. In Bombay in a suit brought to obtain a declaration
~ that a certain building erected by the pliintiff has been bnilt in accor-
 dance with, and not in contravention of orders issued by the municipal
“authorities and also an injunction restraining the said authorities from
" pulling it down, the contention was that the suit was not maintainable
~ without notice. The Bombay High Court, upon areview of the previous
‘authorities on the subject, was pleased to hold that no notice was necessary,
:,Iheit Lordships observed.—“The result of the cases above cited appears
ﬁao indicate, that for the purposes of section 48 (a section very similar in
- its terms to the present one-Ed.), what the Court has to look to is the
- real object of the suit, and the section requires mnotice only when the
suit is for an act already done or purporting to have been already done,
‘:57_1:\5& the powers conferred. Tn such case only ean it be necessary for

: the plaintiff to give an opportunity to make amendsor compensation,
~ and in such case the delay necessitated by notice is comparatively
fmmaterinl. But when the suit is not for an act already dove,
- meither can amends be claimable, nor cin delay be obligatory.—~Munici-
. pality of Parola v. Lakshmandas, 1. T.. R. 25 Bom. 142.  Upon a
&pétructinn of a similar section of the Madras Local Boards Act V of
| 1884, a Full Bench of the Madras High Court held that no notice of
action was necessary in a suit for injanction and thatthe class of suits
. for whick notice was necessary should be co-extensive with the class of
~ suits to which special limitation was applicable, Qorinda Pillai v. The
ZLaluku Board, Kumlakonam, 1. L R.32 Mad. 371, 4 M. L. T. 209,
Ih5 The p]ea that mno notice w=s given cannot be taken for the first
s time in special appeal —7%he Municipal Committes of Moradabad v,
. Chatyi Sing, 1. L. R. 1 All. 269. The notice must be addressed to the
. Chairman, otherwise a suit against a Municipality is not maintainable,
v ~~Mani Kasana Dhan v, Crooke, Secrelary to the Municipal Com-
 mittee of Gorukpur, 1. L, R.2 All. 296, The cause of action must .
disclosed in the notice, and no other cause of action can be raised at
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Tt is necessary that the intending plaintiff shonld substantially inform
the Municipal Commissioners or the officers concerned of the ground of
complaint so as to enable them to see if there is any ground for the action;
see Junes v. Bird, 5 B & Ald., 837; he should, therefore, set forth uuﬂ;’g- k-t
ciently clear the grounds of the complaint.— “mith & Co. v, West Dctbj;
Local Board, 3 C. P. Div. 423. It should be in the form of a natice, and
not like a mere letter. An attorney’s letter declaring that he has beenin-

"

structed to take legal proceedings is informal ; see Lewes v, Smith, Holv's
N.P.C. 27; ANorris v. Smith L.R.2P. & D, 353.

The object of ihe notice is to give the defendant an npportunity. of
making some pecuniary amends for the wrong without incurring the cost
of litigation (I. L, R. 6 Cal. 8, . B.)

A person suing a municipality for a refund of money illegally levied
from him as house-tax was bound to serve a previous notice on the mnnici-
pality.—Ranchad Varajbhai v. The Municipality of Dakor, I, L. R. 8
Bom, 421.

Limitation.—Duthoit, J., ruled that the question whether the specﬁl
limitation provided by sec. 43, Act XV of 1873 (the N, W. P, and Oudh
Municipalities Act) applied or not was to be determined by deciding whe-
ther the suit was brought in respect of anything done under the aforesaid
Act or not, If it was, then the limitation provided by sec. 43 prevailed ;
if it was not, the ordinary law of limitation was the ene to be applied,
—Brij Mohan Sing v. The Collector of Allakabad as President of the
Muniripal Committee, 1. L. R, 4 All. 102. See also Twllaram v. The
Corporation of Calcutta I.C, R. 30 Cal. 317,

This section applies to a suit for damages for an aet, which purports
to have been done under section 202, when there is nothing to show that
proceedings had not been taken bona fide, In Re Bishnu Pada Chat- |
terjer, 3 C. L J. 36n. This case was followed in Skama Bibee v,
Chairman of Baranagore Municipality (12 C. L. J. 410) where it has
been further held that when the act complained of is done in good Ffaith
and there i reasomable and probable cause for a criminal prosecution,
thg provision of this section must be applicable to a suit for dfunages'
for malicious prosecution,

‘
Ll

The right to obtain a declaration that the plaintiff is not liable te assess~
ments under the Act, is & recurring right, and an action to obtain such a

gy %
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In the case of Hughes and others v, The Mumr‘mwl Oommuswmo
ofHowrah, (16 W. R. 339) the act complained of was the illegal seizure
of an omnibus, and Conch C J %eld that the three months’ limita-
tion must be counted from the date of the seizure, and the continusd
“detention of the omnibus could not be treated as fresh causes of action
from day to day. See also Dwarka Nath Gupta v. The Corporation
of Calcutta, 1. L. R, 18 Cal. 91.

Suits for compensation for an act without colonr of, and contrary
‘to, the law, if done bona fide, cannotbe brought after the period
allowed, — Goorood s Roy v. The Collector of Furreedpore, 5 W. R.
137;seealso I. L. R. 8 Bom, 421 and Makammad Mokidin v. The
Municipal Commissioners of Madras, . L. R 25 Mad. 118,

Under sec. 24 of the Limitation Act, the period of limitation in a
suit for eompensation for an act which does not give rise to a sause of
action unless some specific injury actually results therefrom, shall be
computed from the time when the injury results. Cf. Rickard Wutson
¥, Municipal Oorporation of Simla (72 P. R. 1909, 108 P. L. R 1909,
‘2 Ind, Cas 819) in which it has baen held by the Punjab Chief Court,
‘that the mere fact that damage resulted not immediately, but after the
‘lapse of some months does not affect the applicability of the special law
of limitation, though it does, under section 24 of the Limitation Aet,

“postpone the cause of action, until such time as the damage occurred.
Where compensation for damages is sought in respect not of the original
act done by a public body under statutory powers, but of the consequences
of such act, he must sue within 3 months from the date when the injury

“resulted.

For the proper description of the Commissioners sued, see seo.
29 of the Act,

364. Notwithstanding anything contained in section
3 of Bengal Act VI of 1870 (an Act

o Chinukidari Chakran
; to provide for the appointment, dis-

_,mzssul and maintenance of village chaukidars)

2%,

Y
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-the provisions of Part II of the said Act, relating to
chaukidari chakran lands, shall be applicable to all
~such lands which have been assigned before the com-
mencement of the said Act for the benefit of any part &
-of a municipality, and all duties and functions which
the panchayat of a village or any member thereof is
-required to discharge under the provisions of the
-said Part shall be discharged, and all powers which
the panchayat of a village or any member thereof is
authorized to exercise under the said Part shall be
exercised, by the Commissioners of such munici-
pality, and the proceeds of the assessment on such
lands made under the said Part shall be paid into
the municipal fund, and shall be available for the
purposes of such fund.

365. All police-officers shall give immediate infor-

mation to the Commissioners of the

othice-officer toreport  municipality of any offence commit-
sons refusing to give

name and residence. ted against this Act or any bye-law
made in pursuance thereof.

When any person, in the presence of a police-officer,
commits, or is accused of committing, any such offence,
and refuses, on demand of a police-officer, to give his
name and residence, or gives a name or residence
which such officer has reason to believe to be false,
he may be arrested by such officer in order that his |
name or residence may be ascertained; and he shall,
within twenty-four hours from the arrest, be forwarded
to the nearest Magistrate, unless before the expiration

P

-



0 ﬂlat txme hls true name and residence are asce?
ed in which case he shall be released on his qm-". %
‘-%utmg a bond for his appearance before a Maglstrate,
if so reqmred :

,,\.'(fllpon the recommendation of the Commissioners
& any servant of the Commissioners in receipt of a salary
_ of not less than ten rupees per mensem, when em-
£ ‘powered in that behalf by a general or special order
1 of the District Magistrate, may exercise the powers
i gfa police-officer under this section. IEE

é,t’ & Changes,

4R
- The words, “orany bye-law made in pursuance thereof” in the first paragraph,
‘ﬂ the last pavagraph have been added by sec. 98 of Beng. Act 1V of 1894, >

- 366. If any person employed under this Act (not
» being a public servant within the
B s cane f section 21 of the Indian
&, iaking wauth:  meaning of sec o n
Penal Code) shall accept or obtain,
or agree to accept or attempt to obtain, from any
person for himself or for any other person, any grati-
 fication whatever, other than legal remiineration, as a
_reward for doing or forbearing to do any official act,
~or for showing or forbearing to show in the exercise
Jﬁjus official functions favour or disfavour to any
@e}‘son, or for rendering, or attempting to render,
“myiserwce or disservice to any person with the Com-
Eff'*ss:oners or with any public servant, or with the
'Government in the discharge of his official dufies,
he shall be punished with imprisonment, either
imple or ngorous, as provided in section 53 of the: ﬂ

53.




(a')‘render lawful any act or omission ou }
~of any person which, but for this
would by law be deemed to be a nui

(6) exempt any person guilty of nuisanc
suit in respect thereof;

W

(c) affect any enactment not hereby ex
T repealed. :

:

j Note. )

B % No mandatory injunction muy be granted against a private in
 for what is a mere nuisance in law (i. e, that which is only
: 5 t‘i@t\,m&mv.énes the provisions of an Act), except where such
bm created and persisted in, in defiance of & local authority and
‘ mtﬁ‘mty has not sufficient power to enforce compliance with

he ddvocate-General of Bombay v. Haji Icnd Ea
2 Bom. 274, 5 Ind. Cas. 213
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THE FIRST SCHEDULE.
(See Sections 8 & 17.)

Municipalities in which the Commissioners shall be appointed

Municipality.
Asansol.
Kamarhati.
Budge-Budge.
Garden Reach.

.. Titagar.
Garalia,
- Bhatpara,
~ Santipur.
_Darjeeling.

by the Local Government.

Municipality.

Netrokona.
Patuakhali.
Pirojpur.
Jhallakati,
Nalchitti.
Chandpur.
Coxe’s Bazar.
Lalgunj.
Dhulian,

Municipality.
Nawabganj.
Lohardaga.
Jhalda.
Raghunathpur,
Madhupur,

Khagole.
Katihar.

THE SECOND SCHEDULE.
(See Sections 8 & 23.)

Munscipalities in which the Chairman shall be appointed

Municipality,
Asansol,

‘Sonamukhi.

Dainhat.

Kharar.

Arambagh.
Budge-Budge.
Garden Reach.
Garulia.
Bhatpara.
Santipur.
‘Birnagur,
Chakdaha.
Maheshpur,
Kandi.
Dhulian,
Jalpaiguri,
Darjeeling.

by the Local Government.
Municipality.

Hazaribagh,
Coxe's Bazar.
Giridih.,
Chattra.
Ranchi.
Lohardaga,
Chaibassa.
Purulia.
Patna City,
Dinapur.
Gaya.
Tikari.
Daudnagar,
Sasaram,
Bhubhua.
Sitamarhi,
Darbhanga,

| Municipalify,” "

Somastipur.
Kishanganj.
Nawabganj.
Dumka.
Daltonganj.
Jhalda.
Raghunathpur,
Madhubani,

Siwan. \ao
Bettiah. PE-T
Jajpore,
Kendrapara,
Netrokona.
Patuakhali.
Pirojpur.
Chandpur,



SCHEDULES.
THE THIRD SCHEDULE.
Form A.—(See Section 113))

Notice to be published of the preparation of the List of

Assessment on Persons.

BENGAL MUNICIPAL ACT, 1884,

(Section 112.)

MUNICIPALITY OF

Whereas an assessment-list of the tax upon persons occupying holdings
has been deposited in the office of the Commissioners as required by see=
tion 112 of the Bengal Municipal Act, 1884, notice is hereby given that
the said list is open to the inspection of all persons desiring to inspect the
same at the office of the said Commissioners during office . hours on any
day not being a close holiday, and that the several persons whose names

are included in the said assessment are hereby required to pay the qiar-

terly instalments set opposite to their names with regularity at the o_ﬁpo
appointed by the Commissioners for the receipt of the same, or to the Tax~

Collector or other officer authorized to recelve payment, the first payment

to be made on the first day of ( ), and every subsequent payment
on or before the first day of ( ), the first day of (. B B
and the first day of ( ), or in default thereof any arrear ‘thtt

may. be due will be realized by distress and sale of the moveable property

belonging to the defaulter or which may be found on the holding in
respect of which such defaulter is assessed, and by such other pmoeedm‘l ‘

as are allowed by law.

Dated this day of o

-~

‘- n«. )
Chairman of Commissioners,

4 g€
"
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dwa 1o be ;nbluahd of the ‘qgmfl of the
Valuation and Rating list Holdings.

" BENGAL MUNICIPAL ACT, 1884,

(Section 112.)

NICIPALITY OF
'

s a valuation and rating list of the rate on the annual value of
gs has been deposited in the office of the Commissioners as required
on 112 of the Bengal Municipal Act, 1884, notice is hereby given
he said list is open to the inspection of all persons desu-mg' to .
£ same at the office of the said Commissioners during oﬂice
‘any day not being a close holiday; and that the several ownam
holdings ineluded therein are hereby reguived to pay the gquarterly
falments set opposite to their names with regularity at the office ap-
ted by the Commissioners for the receipt of the same, or to the Tax-
or other officer authorized to receive payment, the first payment
he made on the first day of (), and every subscguent payment on
0 tho first day of ( ), the first day of ( ), and the first

), and in default thereof, any arrear that may be due
lized by distress and sale of the moveable property belonging
ulter, or which mnybe found on the holding in respect of
wvaluation is made, and by such other progeedings as are nllovyod A

wchageny ¥
Chmrman of Oamwm 7




Forra A,—(See Section 120)
Notice of ‘Demand under Section 120.

Br~NeAn Municiean Acr 1884,

0 R

MUNICIPALITY OF

Take notice that the sum of Rs.
- amount due from you as shown in the accompauying blll
demanded from you, and that if you do not within fifteen days pn,y
same to an officer anthorized to receive payment, or into the office of ¢
Municipal Commissioners, the amount together with costs W
levied by distress and sale of your goods and chattels, or oth
provided by law.

rate at whick the demand is made.]

Note.—If you have any objection to make against this
you may, instend of paying the amount which is heteby deman
prmntapetltmn to the Commissioners praying for a renew of
~ amount assessed (or rated). Such petition must be presented -
fifteen days of the service of this motice, otherwise it will
‘yegeived, If you present such petition, no amount will be |
~ you until the Commissioners shall have passed an order on
'ﬁon; but after fifteen dnys frouuuoh order bhnmﬁ@ by
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The above charge includes all expenses, including the service of notice
thl. except when peons are kept in chugo of property dutm',?d,




SCHEDULES:Y 359
Form C.—(See Section 122). :
Distress Warrant.

BENGAL MUNICIPAL ACT, 1884,
(Section 122).

To (here insert the name of the officer charged with the execution of :{1_-_;,
the warrant). e :

Whereas of ' has not pald or
shown sufficient cause for the non-payment of the sum of rupees s
due for taxes (or rates) mentioned in the margin, although the said l‘m
has been duly demanded in writing from the said & Qnd
fifteen dnys have elapsed since the service of the notice of demand, thu- A
is to require you to distrain the moveable property of the said i
wherever it may be found within the municipality, except ploughs, plouth— !
cattle, tools or implements of trade or agriculture, or any othér move-
able property subject to the same exceptions, which may be found within
the holding specified in the margin to the amount of the said sum of . -

{ and the further sum of s

to defray the charges of taking, keeping and selling
‘such property ; and if within ten days next after such distress the said
sum of shall not be paid, toesell the said property, and 3
having paid and deducted out of the proceeds of the sale the said sum ef a
and the charge of taking, keeping, and selling such property,
to return the surplus (if any ) on demand to the person whom you shall :
bave found in possession of the said property, and if no demand be made, i
to pay the same to the Commissioners, If distress cannot be mdoqi
sufficient property of the said , you are to certify tbe ump
%o us in returning this warrant.

Chairman of




g e Gl I T
- Form of Inventory and Notice.

L o ; A ua

 BENGAL MUNICIPAL ACT, 1884. .
(Seetion 122) o1k
(8ec b

(State particulars of goods seized.)

notice that I have this day seized the property npéciﬁeal in the ._"‘

] _' ory for the sum of du_é for the taxes (or rates) méxtiopfﬂ :
: 'gin, and that unless you pay Ito me or into the office of the

rs of the said sum of and the costs of this

t as specified below, within ten days from the day of the date of :

_the property will be sold. : 0

(Signature of the officer executing

the warrant of dictruf.)‘:*- -

P

T
account of

. 1ol



Total amount to be ruhzod.

Inventory of property seized under distress,

7. Date of distress,

8. Date of sale

.

9. Detail of articles sold.

' '10. Amount realized on each article,
hTILE T O
~11. Purchaser’s name.

12. Total amount realized.

' 13. Amount paid into the Commissioners’ office on aceo
arrear due, with date. _

14. Amount paid into the Commissioners’ office on ueepu‘n;
and penalties, -

445, Burplus proceeds of sale m;..iniug after deducting ﬁe‘, ,
. arrears, costs, penalties due. o

»ilﬁ. ‘ How the surplus was disposed of, with date of such disp
17. Balance of arrear still remaining unrealized, if any.

118, On what date such remaining balance was realized or
authority.
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(8ee Sections 86 and 131) ;\
Tax oN CARRIAGES AND ANIMALS,

Pu. &'*‘
quarter,
i ; : Rs, A.

" _every 4-wheeled carriage drawn by two horses... .. 4 8 3

M 4-wheeled carriage drawn by one horse or a pair of
es under 13 hands P ver w30

4-wheeled camage drawn by one pony under

oo oo e 2 8
b el w 28

oo ves 2; 0
and for every mmule 7

e ws oo 012
see e we 6 0 -
i, D5 0¥

Changes.

. of Beng. Act IV of 1894 the words and figures “ for every 4-wheeled carriage
\ b, mmmmim hands—2-8” were added.

hl-l; Act IIT of 1884 was pointed out in a Howrah case and it as
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Act of the Governor-General in Ooml;cil‘.

(See Section2 & 4)

Number and year.

Subject.

£

XXI of 1857 ..

Vof 1873 ..
Vof 1876 ..

VI of 1878 .

To make bettér provision for the
order and good government of the
station of Howrah,

‘Acts of Bengal Council.
To provide for the levy of a light-

ing rate in Howrah.

By amend and consolidate the
law relating to Municipalities,

To provide for the cleansing and
construction of latrines in first
class Municipalities. ¢




ADDENDA.

THE BENGAL VACCINATION (AMENDMENT)
AcCrT, 19171,
February 18, rorr.

An Act further to amend the Bengal

Vaccination Act, 1880.%

WHEREAS it is expedient further to amend the Bengal
Vaccination Act, 1880, in manner hereinafter appearing ;
It is hereby enacted as follows :—

1. (r) This Act may be called the Bengal Vaccination
(Amendment) Act, 1911 ; and

(2) It applies in the first instance only to—

(a) Calcutta, as defined in clause (7) of section 3 of
the Calcutta Municipal Act 1899,

(6) the port of Calcutta, and

(¢) the Cossipore-Chitpur, Garden Reach, Howrah,
Maniktola, South Suburban and Tollygunge
Municipalities.

2. (z) The Local Government may, by notification pub-
lished in the Calcutta Gazette, declare its intention to
extend this Act or any portion thereof to any town or se.
lected area not mentioned in section 1, sub-section (2).

- # For the Bengal Vaccination Act, 1880, see p. 323a.



any such to% or area who‘abi
nsion may, ‘within a peno? of Lxx weeks
such pu fxcatlon send his ob]ectxon n wrmng to a Seu‘etaf’y
the Government of Bengal; and the Local Government ‘
all consider all objections so sent, :

) After the expiration of the said period, the Local
‘,’vefm_tnent if no objections have been so sent, or if 1t ¥
nsiders that the objections so sent are insufficient, may,

a like notification, effect the proposed extension.

- 4. After the definition of * public vaccinator” in section
‘of the Bengal Vaccination Act, 1880, the following shall
be‘l?inserted, namely :—¢




@ 4 the deﬁmtlons e i unprotectcd chlld” and k'll‘np
Qérson”

6. In section 3 of the said Act,—

(z) for the words “one year”, in the first place in

and.

(2) the following words shall be repealed, namely =
“or,if the child be at the time of its arrival less than
year old, within one year and three months after its birt

llvmg in such place at the date of this Act commg
force th(’lelll and whose age at such date exceeds o

year, but does not exceed fourteen years, shall, within %
months from the said date.” v

7. In section 4 of the said Act,—

the following shall be substltuted namely

| *a day not less than seven or more than ten days”;

& public vaccine-station to visit the child at the
Iag,the purpose above mentioned, whether he is
% io so or not, unless the Supermtendent of
has deputed some other person to act for “such




g wvaccinator in this behalf” the following shall be subatl-
~ tuted, namely :— TR ¢ sk

“and, when any public vaccinator has vaccinated a child
~elsewhere than at a public vaccine-station, an Inspector
shall visit the child at the time and fcr the purpose above
mentioned, whether he is requested to do so or not”;
. (3) for the words “the public vaccinator” the words
~ “the Inspector” shall be substituted ; and

| () for the words “ a public vaccinator” the words “an
. Inspector’ shall be substituted.

8. Insection 5 of the said Act,—

(z) for the words ‘ public vaccinator,” in both places in
- which they occur, the word “ Inspector” shall be substituted,
and

(2) for the words * three months,” in both places in which
they occur, the words “ one month” shall be substituted.

9. For section 6 of the said Act the following shall be
substituted, namely :—

“6. (7) If any Inspector or medical practitioner finds—
(@) that a child brought for vdccmatlon has already had
small-pox, or

(&) that a child who has been three times unsuccess-

fully vaccinated is insusceptible of successful
vaccination, >

he shall deliver to the parent or guardian of such child‘a

certificate under his hand, according to the form in Schedule

B hereto annexed or to the like effect. !

. (2) If the Superintendent is satisfied that such child

has already had small-pox, or is insusceptible of successful

| | waccination, he shall endorse such certificate, + s we
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(3) Such endorsement shall operate asan. exemption
from liability to vaccination,~ ,

(?) in case () in sub-section (7)—absolutely, and

(iz) in case (§) in that sub-section—for a period of
twelve months.

(¢#) Upon the expiration of the said period, the parent
or guardian of such child shall forthwith cause the chlld to
be vaccinated again; -

and, if an Inspector or a medical practitioner finds after
two further unsuccessful vaccinations that the child is in-
susceptible of successful vaccination, he shall deliver to the
parent or guardian a further certificate under his hand,
according to the form of Schedule B hereto annexed, or to
the like effect; T

and, if the Superintendent of Vaccination be again satis-
fied that the child is insusceptible of successful vaccination,
he shall endorse such certificate, and such endorsement
shall operate as an absolute exemption from liability to
further vaccination,” »

10. In section 7 of the said Act, for the words * Every |
public vaccinator or medical practitioner who shall have
performed the operation of vaccination upon any child and
shall have ascertained that the same has been successful,”
the following shall be substituted, namely : —

“““When a public vaccinator or medical practitioner has
p.erformed the operation of vaccination upon any child, and
an Inspector or such practitioner has ascertained that the \‘
same has been surcessful such Inspector or pracmlonet,
as the case may be! :



the words ¥ pubhu dvaccmatér, where thr:y first
he_ word Iuspector shall be substltuted and.

) after the word “nor “ the words “by any pubLi,c_u
cinator” shall be inserted. .

3. In section 10 of the said Act, after the word_-,q
tants’’ the words ““ or any Inspector” shall be -insert-

In sections 134, 29A and 29B of the said Act, after
ﬁords “ public vaccmator the words “ cr Inspector”
I be inserted. i

5. In sections 15, 16-and 33 of the said Aét, after the
ds “ public vaccinators,” wherever they occur, the words
‘and Inspectors’” shall be inserted. 2

16. In section 19 of the said Act, for the words ““ public
ceinator” the word “ Inspector” shall be substituted.

. In ¢lause (@) of section 28 of the said Act, before

words “after vaccination’’ the words “to the operator

a medical practitioner) or to an Inspector” shall be ;
ded. :

18. In Schedule A to the said Act,—

(2) for the words* three months’ the wotds “one month”

shail be substituted,'and

) for the words “ public vaccinator’ the word “ Inspec—»

’,daall be substituted.

g’be.;‘ For Schedule B to the said Act the following shalt,
b: ﬂutcd namely :—

“ SHEDULE B,

 (see section 6)

Ak o e undersigned, hereby certlfg,-“_--jj
i the chlld of

&
‘-;., =
|



'fhat I have (o7 a public vaccinator has) th’réé ti
twice, as the case may be) unsuccessfully vaccinated
the chxld of , residing at i

- and I am of opinion that the said child is insusceptik
successful vaccination.

Dated this day of 30, ®

(Signature of Medical Practitioner or Ins,

(Endorsement by Superintendent of Vaccination

20. In Schedule C to the said Act,—

(l) alter the words “ by me” the words ““ ‘or by a pu
vaccinator)” shall be inserted, and R

5

- {2) for the words “ public vaccinator” the word * ln;
tor” shall be substituted.

L]
21. In Schedule E to the said Act,-—
(z) for the words “one year” the words *six
shall be substituted, and

(2) for the words ‘“the public vaccinator,” in the
~ place in which they occur, and for the words “a;
- vaccinator,” the words “an Inspector” shall be sub







Ullo 34, dated Culeutts, The 27th Aug
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ies in Bengal which was passed b
Council on the 28th April 1894:
d in full in the Gazette of the same
“to draw attention to the - alteration r
) have been effected, a special set of
ed, which I am now dxrected to fonvﬁdl

© &wnplhthdim:t“’
alured. [ am also to invite yo
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aiéanes when it no longer fulfils the condml
origi ully justified its creation ; then follow the
point Comymissioners ex—oﬁm (section u),iiﬁf :
1 to Commissioners of Divisions to remm W
ers (section 20) ; the delegation to Comm;»snmit
isions of certain of the smaller powers ofuﬂdp
t (section 29A); the appointment of a AM
when the accounts are in confusion (section 82),
ly, the power to appoint an Assessor when'it has’ :&‘
roved that the affairs of the municipality require’ity’
‘the Commissioners will not move of themselves:®
ns 11rA). =t .nod"
‘*ﬂnghe other han‘d the powers and responsxbiﬂﬁ%sg ,
‘ommissioners have been advanced in many ways.”
ow he able to order a survey (section 223 A);'
ganise a fire-brigade (sections 349A and Bl
ancial powers are increased by the provision that®
sioner of the Division shall not finally pass®
anndgets lﬂlthey have bad an oppo:thkym(b ;.
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! _mning«ghateand bunal grounds (scchpus 26
the latrine-rate may be levied from vacant holding
- 322). Not less important than their increased
- powers are the larger powers of administrative cc
confided to Municipal Commissioners. They may
. the water-supply where its purity is suspected,
~ private rights are affected (sections 199-199A); the
' ‘exercise large powers-over ruined’ and dangerous |
 walls and trees (sections 208, 210, 210A) ; their po
- regard to building regulations may be greatly incr
their option (sections 237 tor242), and they have
abled to frame wider bye-laws and to enact rules
ness-for their own guidance (sections 350, 350&4%
5. - Turning next to the most important sectiens of the
Bill in detail, I am to direct your attention in
ﬁ;ﬂbp&@ce to sections g, gA and 9B ofthe Act. Un
~ old law a place wbich had once been made a municip
however little it m1ght be entitled to claim: m
‘government, could be removed from that eakgm
~ could have its limits varied, only upon the recor
tion of the Commissioners at a meeting,a course
oMnous reasons was very seldom adopted: the new:
& lmﬁut&ke from the Commmswners ‘this power ﬂi:

A Min see;ion 10 as to a.mount or densit!.ot, ;
oﬁ _population no longer exist, the Licutenant.
k‘m ;ﬂordmg full opport,mty for ob;.ectzom



; 3; Section 14 of the: bt e lme!nded WMﬂ at e
~ the appointed Commissioners may be appointed either by o
~ name or by official designation. The objectof this provi-
sion is to avoid the inconvenience-which sometimes occurs |
when an official is transferred who has Been appointed by :
‘mame only. As vacancies take place among the appointed
g 'Commsssioners of municipalities im: your division, it is for"
¥ ym to consider in each case whether tie new nominee
should'be appointed'by name or by his official designation,’
This change of principle involves petty changes in sections
- 17 and 23 of the Act. : B
7. By the amendment of section 15 of the Act, an
iﬁlpodant provision is added which enables Government to
lay down By rule thie authority who shall decide all elee-
tion disputes under the Act. The question of ammending
| tHe election rules is still under discussion, and orders on
this point will issue hereafter. A proviso at the end of the "
. section safeguards such jurisdiction as the Civil Courts’
may now be deemed to have in respect of these disputes;
~ The franchise is extended by the same section to a class
of persons whose exclusion hitherto has been felt to be
anomalous, viz., those who, Being in receipt of a monthly’
salary of Rs. 50 or more, which implies intelligence and
education, have yet had no vote because tliey were not
independent ratepayers. Tlhe number of voters added to
the list by this section will'not Be large, but they shouldall
be citizens of weight and'importance. A new clause added
" to this section also declares what shall be included in the
term rates—a point which has not hitherto been decided. '

8. Section 20 of the Act has been recast so as to enact «
clearly on what grounds a Municipal. Commissionern;sf- :
be removed, and who shall pass the order for his removal. =

9. Section 23 of the amended: Act gives to the Local’ '
~ Goyernment power to appoint the Chairman of a muni-




P laty ‘entered in Schedule IT by: name or hy'eefﬁéﬁ!

~ designation. - In clause 2 of this section it is made *’(W d

clear that when the Commissioners of a municipality in

Schedule I have once asked Government to appoint a
' Chairman, they do not thereby permanently surrender
their right of election, but are entitled to exercise it on the
occurrence of any future vacancy in the post of Chairman.

to.. The alterations in section 26 of the Act enable a
Chairman. whose term of office under the Act would or-

dinarily have expired to carry on his duties till.a proper

and effective meeting is convened te elect his successor or

"ask Government to appoint him. By the same section’
the old body of the Commissioners will continue in officer |

until the first meeting of their successors. Section 26A
provides for certain subsidiary but necessary formalities in’
the same connection. By section 26B leave may be given'

to a Chairman or Vice-Chairman, and an omission in the

present Act, which has not infrequently caused incon~
venience, is thus repaired. As a corollary, section 28
authorises the grant of leave allowances to these officers
when they are in the receipt of salary. Section 27A
defines clearly the procedure to be follewed when a Chair-
man, Vice-Chairman or Commissioner desires to resign. '
11. By section 2gA certain minor powers, which have

hitherto been exercised by Government, may now be ddev :

. gatedito the Commissioners of the Division.
#2. Two important alterations have been made in sec-
tion;3o. One has reference to the ruling of the Calcutta

High Court in The Chairman of the Naihati Municipality

v. Kishori Lal Gossami, 1. L. R., 13 Cal., 171, and Modhu

Sudan. Kundwu v. Promeda Nath Roy, L. L. R., 20 Cal.,

PR T 3 i 3 SRR x,g
RS. m.!

A
4

732, where it was pointed out that the absolute property in
thevsod of aroad was not vested in the Commlsslénem.

Tﬁwmﬂmlouger be the cases The object of me other

R RS e .
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alteration is to provide that a road, bridge or ‘drain nee

. not be entirely excluded from the pfowsmns of this Act

but only from the operation of certain specified sections.

13. The impertant provisions of the new sections 37A°
to 37M were very carefully framed by the Select Com--
mittee before they were accepted by Council, and the
Lieutenant-Gevernor trusts that they will receive at the-
bands of lecal authorities the same careful consideration.”
It is hoped that recourse will be fully and frequently had
to these sections in the larger municipalities which have
not yet been provided with a wholesome water-supply, and
that they will facilitate the execution of a much-needéd
reform with the least possible risk of discord or extra+
vagance. It will be noticed first that compulsion will not
be employed by Government, except in the last resort’
(section 37K), and not until the local authorities have:
had ample opportunity, afforded them of taking action
spontaneously, and, secondly, that even then the re-
presentations of a substantial and undisputed majority
will suffice to procure the abandonment of the scheme.

14. Section 59 requires the consent of Government to-
the ad interim election of a Chairman, and section 66A
provides for the settlement of disputes between a muni<
cipality and its external neighbours, such as another muni-
cipality or the District Board.

15. Some additions have been made to section 68 and
69 of the Act, which allow the municipal fund to be
expended on the maintenance of Municipal Benches and on
the payment of an officer who may be specially deputed to/
revise their accounts.

16, Section 76 of the Act is more remarkable for w!\at"
it omits than for what it emacts. An effort was made

‘when the Bill was passing through Council to confine the
‘supervision of the Commissioner of the Division to thé



e g

~ major heads only of the annual budget est:mabe, - and the
N‘#I-l of the Council toaccept this proposal has been
commented upon with some acerbity. It has heen alleged
.. that Government insisted on a retrograde step wk,"* " gﬁ
b deprived Municipal Commissioners of a privilege th‘tx:ﬂ
- already possessed. The exact contrary is the case : the i
Commissioner of the Division has been invested with na
new powers, but on the contrary an important, though
reasonable, concession has been made in the provision that
- the Commissioner can no longer alter a municipal budget
without affording the Commissioners an opportunity of
- comsidering and replying to any modifications which he
may think desirable in their estimates, ' 1* g
17. Section 82 of the Act has been recast so as to pro-* il
) Vide for the appointment of a special officer to examine and:
report  upon the accounts of a municipality whenever the
yearly audit has shown that the accounts are in grﬁ.t/ '
confusion and the Municipal Commissioners, a{ter due
notice, have failed to set them straight. o
18. Two important changes in the law on municipal
taxation have been introduced in sections 85 and 86 of the
Act. Both the tax on holdings ands the personal tax may'
now be levied in the same Municipality, provided that both
are not levied in the same ward. But where a mummpah- ;
ty is not divided into wards, it must be counsidered as
consisting of one ward only, and both these taxes cannot
therefore, be in force there at the same time. By th;q‘
second section quoted the maximum percentage for water-
rate hasbeen raised from 6} and 5 to 74 and 6 respectively. |
In section 87 of the Act itis now provided that in assessing
the*personal tax arable lands held by the assessee may be
taken into account, but not any public burial ground or
- bugaing ghat. It was understood by the Council. that, as a.

k mater q&,&ac;, Mumctpal Commissioners when a.ssegsmga»
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. man’s means and income are unable to leave out of :on-

sideration the income he derives from arable land, and it
was deemed advisable to sanction this practice by legal:
enactment. Moreover, it was pointed out that, -in  the
absence of such a provision, arable land within the boun#
daries of a municipality escaped taxation altogether, . 5!
© 19. As regards the rate on the value of holdings, some
changes have been made in sections 97, 98 and 99 of the
Act which explain themselves. 8

- 20.. A new section, 111A, deals with the appmntmcnt
of an assessor of municipal taxes—a question which has:
probably given rise to more discussion than any other
embodied in the Bill. The provisions of the sections:as

~ they now stand have been very carefully considered, and

a power, the want of which has somelimes been .very
acutely felt, has been placed in the hands of Government
with the. minimum of inconvenience and the greatest
possible regard to the dignity of Municipal Commissioners,
The authority now, conferred will, in fact, be exercised
only when the necessity for action admits of no question;
and it may be hoped that the very existence of this power

1in the statute book will make its exercise unnecessary.

- 21. The importance of the alteration in section 116

should not be overlooked. “ dm
Apml under section : ot voe
13 of the Letters Pat- Ccordance with the spirit of “‘the
ent No. 23 of 1863. decision of the High Court in ‘the
Chairman, Barisal X . g 7
Municipality, Defen- - Case specified in the margin, section

dant-Appellant versus r ’ B

Bty Addvs Soon, 116 now prO\.ldCS that the decisiow
dury Mittra and others of the Commissioners or of a’Com=
Plawmtiffs-Respondents., a . ; i
g mittee appointed by them ‘undér
section 114 shall be final only as regards the amount of
assessment or rating : the larger question of liability to‘be
assessed or rated will now be left to the decisin of the

Civil Courts, sl aobio
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“722."'In section 121 an important proviso has beeu
added on the subject of distrained property, and the addi-
tion to section 125 provides a punishment for the breach
ofthe orders in the earlier part of the section. Similarly,
the ‘addition of sections 141A and 147A is intended
to correct what is an omission in the old law, and the same
may be said of the addition of the word ‘sewage’ in section
187 of the Act. -

23. Important additions have been made to the
sections which deal with the control of = bathing and wash-
ing places, wells and tanks, In the first place, in section
r99 wells have been brought under the control of Commis«
sioners to the same extent as other sources for the supply
of water for drinking and culinary purposes, and secondly’
the last clause of that section has been re-written so as to
define with greater precision the powers of Municipal
Commissioners in respect of the private portion of any
water-course which forms part of the public water-supply.
Section 19gA gives to the Commissioners the power of
prohibiting the use of unwholesome water, the absence of
which power has often been extremely inconvenient, and
the Lieutenant-Governor hopes thatsit will be freely exer-
cised. It will now be possible for municipalities to close
a source of water-supply which may be suspected, and to
maintain this prohibition until the purity and wholesome-
ness of the water is established by chemical analysis in
accordance with the rules laid down in the Sanitary Coms
missioner’s circular No. 342 of the 25th June 1894. The
reference may be made by the Commissioners, but would.
erdinarily be made by the person aggrieved by the closmg
of the well or tank. : :
24, By section 200 as now. enacted, when an unwhole-
some tank or other scurce of water-supply has to be put n
order, the Commissioners may call upon the owner or
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ﬁ@aaput ‘to do‘ one“ol t’hreef tlﬁngd‘ 'm}. emm

" excavate, fill up, or cleanse the place to their ﬁallm
~If the owner or occupier does none of these thingsythe

fy-%misskmevs may do any one of them for  him, and‘hy
i ‘_},.‘i“tﬁ (”.’lanse now added, if they re-excavate or fill: up, they

retain possession of the property and turn it to profit-

W&anceoqnt until the expenses thereby incurred have been,

‘fealised. The Commissioners are not entitled by the law. .
Wibctate to'the owner which of the three courses opento

~ 'him he is to pursue. o
1535, "Section 208 has been re-written so as to give the‘
‘Commissioners power in respect of trees, hedges, &c.,

- which are likely to cause damage or obstruction, or  tofoul

‘the water of any well or tank. 4
"7 26. The powers of the Commissioners in regard- m
‘buildings in a dangerous state have been a good ‘deal ex-
“tended in sections 210 and 210A, and these sections should
“be carefully noted. The Commissioners can now intérfere
‘t“iﬁ'ﬁrote’ct the inmates of a building against' the conse-:
"qiiﬁlees of their own apathy or neglect., The Lieutenant-
doan has no doubt that the good sense of the local
ﬁhhomxes throughout the province will preveot the powers
now given from being misused to the annoyance of ‘in-
&ﬂduals, o
27. The penal provisions of section 217 have been ex-
iitided to section 193A; those of section 218 to sections
% and 207 ; and those of section 219 to section 2104;
‘and persons infringing the provisions of those sectionscan.
nuw be punished for so doing. i
28, The addition to section 220 should be noted. Ttis

~ ‘now formally declared by law that wherever the ‘wholesof
rth% “provisions of any one of the Parts VI, VI or X

~of the Act of 1876 were in force when Act Ll of 1884,
'_-ane law, the whole of each of the carnespaadmgan

S
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Vi, Xlor X of this Act shall be considered to have been
.im force. - This provision was necessary in order ta remove
‘ doubt as to the continued application of these Pﬂlﬂb
‘Where ounly a portion of the provisions of any one of Pam
VIL VI and IX of the Act of 1876 was in force when M g
HE(B.C.) of 1884 became law, its continuance was secured 4
by the provision of section 1 of Act II of 1884, as farther
«explained by the additions made to section 2 by the
present amending Act IV of 1894. The result is that
all notifications or orders passed, and all rules made under
Act V of 1876, are still in force, unless expressly rescinded
even although the number of the Parts or sections quoted
in them may have been altered. 3
29. By section 223A of the Act power has been glvc.n
tomake a survey, the cost of whichis chargeable to. thq
Municipal Fund under section 69 (9).
.30, - The sections which. refer to building legulat(on.s
(sections 236-244 of the Act) have been considerably ex-
panded and should be carefully persued. The provisions
of section 241 are suitable only to large municipalities
which include many masonry buildings ; and while all the
.remaining sections of this group game into -force on the
passing of this Actin every municipality in which the
corresponding sections of Act IlI of 1884 werein forcg'__at_
the time, it will be observed that the provisions of section
241 are expressly exempted from the operation of this
general rule, and that this section will not take effect i m a
municipality until it has been 5pecxally extended tlxerew
at the request of the Commissioners at a meeting, ,
‘31. ' Some small alterations have been made in the sec-
tions relating to burial and burning-grounds, and it is be-
lieved that some income might be derived from the lu:ensea
‘which may now be granted under section 260A. These
~receipts might well be devoted to the improvement o( thesc
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~ places v hichi are often allowed to remain i very bad  order.
32, Three important additions have been made to the
provisions of sections 261 and 262, which deal with certain
offensive ‘or dangerous trades or occupations; Places for
the storage ofrags or bones or both have been added to
the list of those for the use of which a license is necessary

‘and the last clause of the section has been so re-written as
to safeguard, as far as possible, persons following any one
of the spacified trades or occupations from having to pay

~unreasonable and unsuitable fees for the privilege. It is

important to note that in future no fees can be levied
under this section until the scale has been approved by the

Commissioner of the Division. No time should, therefore

be lost in submitting the scale for sanction, Lastly, sec-

tion 262A, empowers the Commissioners to prohibit the
burning of bricks, etc., for private purposes within defined
limits. Under section 263, as now amended, any person

“who keeps even one horse or pony or one head of cattle,
for the purpose of trade or business may be required to
take out a license, The object of this change is not to
tuise an income from the poor, but to bring under control
all the ‘places where such animals are kept.

‘“/a3, The additions in the penal sections—270, 271 and
273—merely give effect to provisions in other parts of the
Act.

' 34. The alterations in Part VI of the Act, which
deals with water-supply, are the outcome of piolonged and
elaborate discussion, The maximum amount of the water-

rate has heen raised from 5 and 6} per cent. to 6 and 74
per cent, respectively, The principle on which it is to be

{ ‘¢alculated is carefully defined ; and a fair share of the cost

* of collection and of general supervision has been madea

Jegitimate charge against the fund: lands used exclusively
for agricultural purposes are excmpled from assessment,

e
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-and power is left to the Commissioners to make special
arrangements for the supply of water to persons be}oud !
the limit up to which a water-rate can belevied, =
0'35. A newsection has been added (section 318A) “mak- &
dng the lighting rates into a separate fund and deﬁuégg "
show they may be expended. B
*+ 36. Important changes have also been made in Pa:t ke |
_‘IX which deals with the cleansing of private privies and
cess-pools. It is now clearly laid down that this Part
does not deal with public latrines, which should be provid-
ed under section 186 as part of the general scheme of
conservancy in the town, but with the cleansing of  private
“privies and cess-pools only. It was at one time proposed
to substitute for the existing rate a scale of fees for service
rendered, but after the fullest consideration the propesal |
was abandoned and the existing arrangements maintained. %
Cess-pools have been brought within the scope of this Part,
as it appears that in some cases it was difficult to distin-
guish between a ¢cess-pool and a privy. ‘No privy rate will
be assessed on a holding which does not contain.a dwell- |
ing-house (section 321), nor on certain public buildings
(section 334A), nor will it be leyied from a shop-keeper
twice over (section 322). Lastly, remissions or refunds
will be allowed for vacant holdings. The effects of these
changes ought to be to lighten the fees charged under this
Partto the poorer residents of the municipality. '
37. The effect of the additions made to section 339 in
Part X (regulation of markets)is to protect the proprietors
of old markets from arbitrary treatment. The section
compels Commissioners to renew year by year licenses for
markets lawfully established at the time of the exte.ns;mn
‘of this Part to the municipality, so long as the Chairman
continues to give year by year the certificate required by
section 340 that the land is fit for use as a market for the

i T S O B
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HusloAQf this Part to the mumcupahty, no such M? A

s @xuts. and the Commissioners may give or wul\heuﬁ

ﬁhqﬁmase as they please. . sl

38. Part XIA .is entirely new and empowers Muni.

cipal Commissioners to make arrangements for the extinc-

tion and prevention of fire,. The cost of these arrange-"

ments is declared to be a legitimate charge upon the

.Mmucnpal Fund by section 69 (8),

- 39. It has been found that the wording of section 350

- of Act Ill of 1884 was not sufficiently specific, and that,

lia matter of fact, many bye-laws have been made from

timep) time, and have been accepted by Government

s whn:ltdo not, strictly speaking, fall within the scope of the

: ~ section as it formerly stood The wording has, therefore

- been recast, and the matters in regard to which bye-laws

.~ may properly be made have been more clearly defined,”

4 - At the same time an opportunity has been taken in section

- 350A to give to hill municipalities more stringent powers .

_;i» over private owners of land asregards cutting down timber,

~ and excavation of building sites. A new section (351A)

- bas been added, empowermg the Commissioners of all

E mmucupalmes to make rules for the conduct of business i i

; thq“me way as District and Local Boards have been em-

4 mexcd under Act Il (B. C.) of 1885. The Licutenant-

" Gove.rnor proposes to circulate for adoption by \'Iumupal

V Gpmsmnera aset of ‘model bye-laws and one of model _

ulgs of business. Meanwhile the bye.laws which have )
akea,dy been passed by each municipality and conﬁrmed

by Governmeut will continue in force until repealed ?r \

 altered in the pcoper manner. Power has been taken by ‘

the Lieutenant-Governor to cancel any bye -law which lnu}

% hagmcuoncd an omission in the former law whmh‘mm

bave been due to oversight,

3
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740, - The last section to which it is ﬁecessary to referis
365, which now extends to  offences against bye.laws as
well as those against the Act itself, and allows Certi&
selected servants of a municipality to exercise the powéfi é
of a pollce officer under the section.

et S J x P

MeprcaL Circvrar No. 20 T.— t
o 40

Darjecling, the 30th September 1896, : ‘i

Fpou—~H. H. RISLEY, Esq., c.I.E., Biler i
Secretary to the Government of Bengal, :‘ "

To--All Commissioners of Divisions,
Sir,

I'am directed to invite your attention to the import-
ant changes introduced into the provisions of the Bengal
Municipal Act of 1884, so far as they relate to the
establishment and maintenance of hospitals and dispen<
saries by the amending Bill recently,passed in the Bengal
Legislative Council. ' 5

2. Under the proviso to the section 69 as it stands in'
the Act, the establishment and maintenance of hospital
and dispensaries is one of the purposes on which Muni‘q“":
cipal Funds may not be expended except with * the consent
of a majority of the Commissioners present at a meeting
specially convened for considering the subject. Sectlon“‘ﬁ
69 as remodeliéd by the amending Bill, introduces a pro- et
viso based upon a different principle and includes hosr
pltals and dispeénsaries among the purposes that must
be ‘sufficiently provided for before any portion of the =
Mummpal Funds can be applied to any of the purifoses

& i 7



specified in  clauses viii to xii. The ‘practical effect’ of

‘this’ is 'to bring the expenditure of a municipality ‘on
_ the establichment and maintenance of the hospitals ‘and

dispensaries within control exercised by the 'Commis-
"s'iornér of the Division under section 76 of the Act and
thus to enable him to require the Commissioners to make
h&tquate provision for these important purposes. .

‘3. Section 69A (1) of the Act as amended provrdes
for the 'keeping of a separate account of receipts and exe
penditure on account of municipal hospitals and dispen-

‘saries and the Account—General has accordingly beén

instructed to include in the Municipal Account Rules now
under revision new rules for giving effect to the above
\provisions of the law.

I

MunicipaL Circurnar No, 56M.
Calcutta, the 7th December 1896,

“ m—-a H. RISLEY, Esq., ¢.LE.,
; : Secretary to the GQovernment of Benqal ¥

i o3
.. To—All Commissioners of Divisions.

SIR; . i
" In continuation of Government  Circular No. 20 T.Ms,
dated thé 3oth ‘September 1896, [ am directed - fo invite
your attention to the following changes introduceéd:inte
the Bengal Municipal Act, 1884, by Bengal Act Il of 2896
which came into force on the 28th October last.: ) 18EY
" 2. The first proviso to section 15 has been recast so
as to omit clause (3)," which was unintelligible and to
‘extend the franchise to certain classes of persons' who

e
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did.not enjoy it under the old law. Subject to. the con-
ditions specified in the proviso, all persons who have
paid or been assessed to income tax or who, besides
possessing the occupancy Qqualification defined in the

b proviso, have passed the First Arts Examination of the
Calcutta University, or the corresponding standard of any
other university, or hold a license granted by a Govern-
ment Medical School to practise medicine or a certificate -
authorizing them to practise as Revenue Agents, are now
for the first time entitled to vote at municipal - elections,
The clause of section 15 relating to the fifty-rupee income
qualification of members of joint families has been omitted
as it is covered by clause (ii) of the section as amended.

3. By the amendment of the section 69, Municipal
Commissioners are now enabled to devote a portion of
the funds at their disposal to the establishment of open
spaces for the promotion of physical exercise and educa-
tion; the training and employment of female medical
practitioners, and of veterinary dispensaries, the employ-
ment of qualified persons to prevent and treat diseases
of horses, cattle, etc.; the improvement of the breed of
cattle ; and the establishment and mgintenance of free libra-
ries. At the same time by the amendment of the provise
to the section, the restriction imposed by Act III of 1884
on expenditure on education, dispensaries and vaccination
is removed, and these purposes are classed among those
ordinary purposes of municipal expenditure which are con-
trolled by the Commissioners of the Divisions under section
76 of the Act.  All of these ordinary purposes are given
priority over the ‘special purposes referred to in clauses

viii to xiii. ha

< 4;+ The payment of travelling expenses ‘incurred by a
‘Municipal Commissioner in attending a meeting convened
for: the purpose of recommending a person :for ;nomina-





