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316• When the name of the own~r or occupier of 
any holding is not known, it shall be 

Unknown owner or ffi d' h" .. I 
necupierhowio bades· SU cient to eSlgnate un, In any 
ignated. 

notice served or proceeding held 
under this Part, as the owner or the occupier of the 
bolding on which the rate is assessed, and without 
further description. 

Compare seo. 128. 

317. If the Commissioners deem it necessary for 

Si+nation of gas'pipe 
or otber ~s·worlr to be 
nltilred atthe expense of 
tbll" Commissioners. 

the pm'poses of this Part (0 raise, 
sink or otherwise alter the situation 
of any gas-pipe or other gas-w,?rk 
raid in any portion of the said area 

they may from time to time, by notice in writing~ re
quire the person to whom any such pipe or work 
belongs, or under whose control it may be, to cause 
forthwit'h, or as soon as conveniently may be, any 
such pipe or work to be rais!td , sunk or otherwise 
altered in position, in c such manner as the Com
missioners may direct: 

-Provided that such alteration be not such as 
permanently to injure such pipe or work, or to 
prevent the gas from flo wing as freely and con-

veniently as before; and the expenses attending 
such raising, sinking or altering, and fuli com
pensation for the damage done thereby, shall be 
p~jd by the Commissioners out 'of the municipal' 
fu,"!d as well to the person to whom such pipe or 
work belongs as to all other persons, 
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318. If the person to whom any · such pipe or 

If ow .. er. &e., neglect 
to make a lter .. tiou., the 
Commissioners m .. ,. 
canso the same ~o be 
made. 

work belongs, or under whose con
trol it may be, do not proceed fort.h
with or as soon as conveniently 
may be, after the receipt of such 

notice, to cause the same to be raised, sunk or al
tered in such manner as the Commissioners requi~e., 
the Commissioners may themselves caUge such pipe 
or work to be raised, sunk or altered as they may 
think fit : 

Provided that such works be not permanently 
injured thereby, or the gas prevented from flowing 
as freely and conveniently as before. 

3-1 SA. The lighting rate and all the moneys 
collected , received or recovered .for, 

Application of r8 tes 
&nd moneys reoeived .or in respect of, lighting or the 
for lil!hting. 

execution of works, ;tnd all fines 
connected therewith, or in an" respect relating to 
lighting, shall be applied by the ComFnissioners in 
defraying the expenses of making, extending or 
maintaining the lighting system, in the paym~mt 

of such a proportionate share of the cost of collec
tion and of general supervision as the Commission
ers in meeting may from time to time direct, in 
paying the interest of ney borrowed for lighting 
and in the liquidation of debts incurred in connec
tion therewith, or for some other purposes connect
ed with lighting. 

Tbi, seeblon is new r.ud has been added by sec. 85 01 Beog .. ht IV 01 18M. 
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319. The provisions. of this Part: shall apply, so 
far as 'may be possible, to any 

ProviAinns applicable 
too~ber.ystem8ot ligbt· scheme which may be adopted by 
in!\,. 

the Commissioners of any mupici
pality' for 1.ighting the municipality under any system 
involving the laying of pipes or wires or other simi
lar apparatus. 

Thie ectioQ gives power to the Commissioners to ~dopt a Bchome for 

.I ~ct ric light. 

PART IX. 

Of the Cleansing of P ,-ivate Privies and 

Cess-pools. 

"Cess·pool." hns been substituted lor " Latrines" by Beng . Act IV 01 1894.. 

320. In any municipality to which the provisions 
of this Part shall have been ex-

N (lti to be issned , 
by the CommtHioners. tended in the manner prescribed 

by section 222, the-Commiss ion ers 
may issue a notice declaring that, from a date to be 
specified in such notice, they will maintain an estab
li5hment for the cleansing of private privies and 

cess-pools within the limits of the municipality, or 
any part thereof; and the Com missioners shall 

make suitable provision accordingly. 

Changes. 
B,l1GC. Got Ben!. Act IV of 189~ thJl word. ' publiQ nnd' lifter ' clennling' huvo 

10(."1/ nmi~tcl1 , ,,,,ellur t},e WOJ'd 'III rinM' tho wo, d 'privifl. and cos · pool~' b&,u 

.,.,." uddod. 
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liotes. , 
Resa.It of ohaug8.-Hitherto under the pro\l'oisions of thi. Part 

the Commis~ion~rs oo'uld rnaintllin public latrines, but by the ame'ndment 

of this Part it is clear that where this Part has beeu extended, the estab. 

li shment to be now maintained will be for the purposes of cleansing 

private privieK and ce88.pool~ only. Cess.pools wers hitherto clea.lIsed 
under the pJ'()vi~ion8 of section 186 which empowers the Commissioners 

(to maintni n nn esta.blishment for tbe removal of 'Sewage'. By sec. 69 

the Commissioners may lIpply the municipal fund to the coosbuction 

and improvement of 'privies'. Under seclion. 322 they can levy fee for 

tha maintenance of the establishment for the purpOde of clean ~i ng privies 

.and ce~s.poola , It is therefore dear that public latrines S1'e to be oonll. 
t1'llcted and maintained out of the general fund. " 

Ma.y issue.-" The words' mlly issne' in this sE!ction, though 

in their ordinary meaning giving an enabling and disoretionary power, 

must, regard being had lo the context, the partioular provisions and 

I:( p.nerlll scope and obJe.ct of the Act according to the well·eshblillbed rnle 

expounded in Juliul v. Bish"p 0/ Ozfo'1'cl (5 App. Cas. 214), be oonlltrued 

as conferring an obligatory duty which the Commissioners are not at 

liherty to diMregard at their discretion. In that oase L :lrd Cairres 

observcH :-' When a power is deposited with a public officer for the 

purposn of being nled for the benefit ' of persons IIpecifically point.ed ont 

and with regard to whom a definition is supplied by the Legislature of 

the conditions upon which they are entitled tp can for its exer~ise, that 

power ought to be ~X8rcised, and the court will require it to be exercised', 

On this principle it was held tha.t where by the Publio Heaith Act, 1848 

(11 & 12 Vic. Chap. 637 seotion 89), a Local Board of Health" may" 

mnke rates to pay oharges within tha.t section, an obligatory duty is 

thereby cast upon such board to make rates (Rez. v. Rotherham, 8 E. 

& B. 906, and Welli1tgton v. Hulton, L. R.I. Q. n. 6S, oiled with 

IIpprovnl ill Julius v. Bilho!, 0/ O:£ford supra), Any other oon truotion 

of the word" may" in this seoti n would auablo the Commislioue~s to 

render nugatory the order of the Lo(; J Government extending the pro

visiolls of Part IX to th munioipl\lily, in direct opposition to section 

23., whioh provides tha , on issuing of the notioe therein preaoribed 

to be i~sued and at the date therein fixed, the provision of Part IX 

ext.ended under section 2~, shall oome into force." Of conree the 

Cmnmi8sioners may take I' Monable time re\uiaite for duo eqaiplJ'ent 
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of establishment. In cases in wb i!Jh the Commissionel'S oonsitiar the 
provisions of this unsnited to the municipality ot' any porlJion of it, th ,f 

should apply to the Looal Government for c<lncellation or modification 
of the order lInder seotion 221.-0pinion of the Advocate-Gene/'at 
(Govt. Oil'. Vol. HIpp. 1041.2). 

See App. I. Govt. Lett. pat'a. 36, 

Procedure-for the extension of this Par& has besn laid down in 

lIeos. 221 and 222. 

Bee also note to sec. !il3, 

32 I. When sm:h provision has been Jl?ade, the 
Com.missioners may levy fees, to be 

Commissioners may fi d hi ' f 
levy fees. xe on suc sca e, WIth re erence 

to the annual value of holdings 
containing dwelling-houses or privies within the 
limits of the municipality , or such part thereof a s 
afpresaid, as the Commissioners at a me~ting may 
from time to time direct; 

but the fee shall not exceed three rupees per 
annum where the valuation of the holding amounts 

to, Or is less than, twenty-five rupe~ ; 

and the fee on anyone holding shall not exceed 
four hundred and eighty rupees: 

Provided that if, on the commencernent of this 

Act, the owners or occupiers of any holding are 
already under engagement to pay to the Commis
sioners an annual sum exceeding four hundred and 

eighty rupees for the cleansing of their premis~s, 
such su~, or such other sum as may from time to 
time be agreed upon between theM and the Com mis-
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sioners, may be levied from them In accordal)'ce 
with the provisions of this; Part. 

Cha.nges. 

The words 'containing dwelling·housea' alter' beldings' have bee~ addell by sec. 87 , 
of Beng. i1cL 1 V oI180·~ . This uddition excllldes wWlte lunds, gal'd~ns, tanks, 1.0., 

which come within the definiti on of 'holdings' in sec. 6, cl. (3). The warda '01' priviel' 
alter ' dwel1iul{·houses ' have been added by sec. 15 of Hang. Act II 011896. 

:Notes, 

C(1I1Ridel'ing the scheme of this Part as amended by Bengal Act IV 
of 1894 the omission of "cess.poolil" after .. privies" in this eection 
appears to Le due to inadvertence of drn.fting. 

Dwelling house. -·This expressiun does not appeal' to have been 
used in this lIection in the loose &enRe of a place of human resort, but 
in the definite SAnse of a pl"ce of dwsllinq f o" h,uman b8ings. There· 
fore a shop 01' place of business will not come under the category, unle88 
it is used for the purpose of such d\velling. . 

"Premises used as corn·stol'e and kiln, but in which the occupier 
ooca ion ally Rlept and \~here he usually kept a bed; held to be a dweU. 

'ng hou,e within sec. 25, Towns Improvement Act (11'.), 1854, 17 and 18 
V. C. 103, althou~h the occupier's usual l'esidencll was just outside the 
boundary of the town. -Lawson v. Frasl11', 8 L. R. Ir.55. Cf. R. 
Exeter," :See under Inhabitant in Stralld'svudicial lJictionar!1> 2nd 

Edn. Vol. I p. 590. 

Sta.ll.keepers -in a mat'ket cannot legally he made to pay Lab-ine 

feel.-Lett61· of Legal Remenr. No. ,'1440 dated 27. 9. 10., to Commr., 
Burdwan Dn. 

Court Buildings.-Not exempted from payment of this tax.
B6Ilg. Govt. Munl. No. 18156 M.-20 Ap l. 1900. (Govt. Cir. Vol. III 
2nd Edn. p. 997.) 

Holdings va.lued ~ess tha.n six rupees.- Exemption of such 

holdings from Illtrine tax ill not legal. The general power to exempt 

was l'hItCD a,yay by the repeal of section 327, and in its stead power to 
exempt certain specified holdin28, such as holdin gs whiob do not conlain 

ny dwelling bouse, l\nd also jails, reformatories, &0., was given.
Opinion of L,g. Rememr. (Govt. Cir. Vol. III 'P. 1000). 
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this and the following sections tb~ word 'fee' hilS heen l"et.aillecl. 
the Hon'bla Mr. Bourdillon aaid" tbat t e latrine tax is not a fee 

for services ;endered, but it is-a ra.te on holdings. It WQS proposed and 
at one time strongly pres,ed, that the tax should be a fee for 8el'vice~ 
rondered , but the oommittee deoided that it should continlle to be f\ . 

rate on holdings," (8ce Cal. Ga •. May 9, 11194. Sup. page 807). 

321 . . (/) The said fee shall be payable in quar

Recovery of teel. 
terly instalments by the occupier 
for the time being of the hdlding or 

by the owner thereof if there is no occupier, or 
under the provisions of the next succeeding section, 
and shall be recoverable in the manner prescribed 
for the recov~ry of the rate. on the value of holdings 
in this Act, and the provisions of section 11 0 shall 
be applicable. . 

(2) Every instalment of the said fee shall be 
deemed to be due on th~ first day of the quarter in 
respect of which such instalment is payable. 

(3) The net proceeds of the said fees, after 
deducting a proportionate share, to be fixed by the 
Commissioners in meeting, of the cost of the staff 
employed in collecting. and in supervising the collec
tion of the fees and in keeping and auditing the 
accounts· thereof, shall be applied to the mainten
ance Gf the establishment referred to in section 320.' 

and generally to carrying out the provisions of this 
Part. . 

(4) A list of the said fees, and of the persons 
liable to pay the same, shall be published once 1 

every year a prescribed in s ct ion 354: 
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Provided th at no such fee shall be levied in res
pect of any shop or place of business which does 
not contain any privies or cess-pools, when a fee 
under th is Part is levieu from the occupier thereof 
in respect of his dwelling-house within the same 
municipality. 

Cha.ngea. 

This section W/I.S substitllted by sec. 88 of Beug. Act IV of 1894. tor the orIginal 
aaction und cl<t.lB6 (3) IV:<S 8ub.;titut~d f~l' the old clause by Bec. 160l Bang. AcL II 01 
8~6. 

Notes. 

Exemption of Latrine fee. - The Hon'ble the L egal Remem
brancer in his letter No. 1265, d",ted 31. 5. OS, to the Commissioner ?E tha 
Burdwan On. was pleased to say as follolVs:-" No pOlVer (of exemption 

or remission on account of poverty) has been conferred in the case of La.
trille Foe. I must, therefore, Ivi th reluctance say that the 9ommission.era 

cannot rtlmit the tax or any p l)rti o~ of it in any partioular case on the 
ground of p.,vorty. Though no doubt, with r"glLrd to public interest, 

leniency may rii:hdy be exercised in the pt·oceedin.;s for the recovery 

of the tax in Rllch cases ". It is, ho've ver~ sub .uitted that althougu 
section lOt) has not been expl'es~ly extende::l to this part as in the cases 
of the p.1rts relating to the other s:.Ibsidiary rates, the use of tho expres

sion, I . a nd shall be recoverable in the manner prescribed for ·the reQovery 

of the rate on the 'value of holdings in this A.ct" gives sufficient Hoopa 

to the CJDlmiss ioners for tho exerciae of their discretion. J ustic8 

Pargitel' in his edition of the Act is also pleased to support thi, vi~"" 

see pp. 252-53. 

Cl. (1).-" Or by tbe Olvnel' the I\Of if there is no ooonpier ,. and" the 

provisions of sadion 110 sh II be applioabl e .. are new. Theae additions 

m~terialI'y altered the exi tin~ law. Hithel'to this fee was payable, except 
under certain cil'CUmstllnlleS, by the occupier only, and &8 such when 

there IVI\R \0 oooupier it ",as remitted. But hellceforth when any hold

ing rem\ins va 'Lnt for more thlLlI sixty oonseoutive de.ya e. remission of 

of half the fee only sll..lll be allowed when notice of luch vaoanoy is 

given and the other half iha.lI be paye.b1e by the ol1'ner. 
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See notes t() sec. 821>. 

It is to be noted that the lighting-rale is remitted wholly, and the 
water-rate one.fourth, in case of vacancy of a holding. 

ecs. 120 to 12g prodde the mode in which t (J l";lte on holdings is lo 

be real ized. 

Holding-containing dlveIling-houseo, see sec. 320. 

Se<'. llO-remission or refund for vacancy upon notice. 

<::1. (3).-The fund raised under this Part shall be a sep lu'ale fund, 

Publication under sec. 354.-By posting a vernacular copy 
in a compicuous place in the. office, and in public places by pl'Oclamatlon 

by beat of drum. 

Shop ' or place of business.-See notes on dwelling.house under 
Be{'. 3:H. The proviso cannot by implication enlarge tbc SCI pe of section 
321. The expression, tbereforc, ought to be read as a shop or place of 
bnsiness used a dwelli ng·house. 

Sta.U·Keepers-in a market can not legally be made to pay Lalrine 
fee;.- Letter 0/ Legal Reln/unr. So.-SUO, dated 27.9. 10. to C-omlnr., 

Burdwiln Dn. 

323. If any holdihg is occupied in severalty by 

10 cer taio case fee 
may be levi~d frolU 
owner, who mny reauver 
f"'10 occllpier. 

• 
more than one person, the Commis-

sioners may levy ' he said fee from 
the owner of such holding, who may 

recover from each occupier such sum as shall bear 
to the fee so levied th~ same proportion as the value 

of the part of tbe Lolding in the occupation of such 

person bears to the entire vaule of such holding. 

324. Every owner who, under the provisions of 

the last preceding section, is en-
Own r lll3y recover 

lee [rom oecupiet al titled to recover any :;um from the 
rcu~. 

occupier of any part of a holdin , 
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shall have for the recovery of the said sum all such 
and the same remedies, powers, rights and autho
rities as if such sum were rent payable to him by 
the occupier in respect of such portion of the hold. 

-i ng as may he in his occupati on. 

325. The Commissioners at their discretion may 

Commissioners may 
compound with occu
pier or owner of cer
tain premises for fee. 

compound, for any period not ex
ceedin~ one year, with any occu
pier or owner as aforesaid of any 

, railway premises or of any premises used as a fac-
tory, dockyard, workshop, cool y-depot, school, hos
pital, market, court-house or other simiJar place, for 
a certain sum to be paid by such occupier or owner 
in lieu of such fee. 

Oth~r similar place.-Evidenlly l"efera to" placell of public 
)'esort", for construction of which of. Emperol' v. Dwarkadcu, I. L. 
R. 30 Born. 39a. 

Maximum limit.-The maximum limit of latrine fees leviable 
, from holdings uude,r section 321 is not applicable to the rate pel' head 
leviable under this section - Opinion 01 Leg. Ilemt:ml'. (Govt.Ch .. Vol. 
III p . 1000) , 

326. The Commissioners - may, 111 lieu of the 
aforesaid fee, levy a rate per head, 

Commissioners may fi d b h 'd C ., 
Jev.,\' ll l'ate pel' hoad, to be xe y t e sal ommlSSlOl1-

ers at a meeting, on the number 
of persons living withi or habitually resorting to any 

• such railway premises, factory, dockyard, workshop1 
cooly-depot, school, hospital, market, court-house 

or other' similar place, 

. - . 
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327,328. (Commissioners mrzy reduce or remit 

fee,. penalty,] R epealed by Beng- . Act IV 

oj 1894, section 89. 

329. No person liable to pay a fee or rate under 
the provisions of this Part shall be 

Exemption from pro· . h d . 
aeclItion und~r BeC~ion pums e wIth fine for neglecting 

, 217. 

or refusing to keep his privy 111 a 
proper state under section 2 I 7 clause (3). 

330 • All servants of the Commissioners employ

Powel's of servant. of 
ed for the purposes of this ' Part 

Oommissionel's. may, witKin such hours as may be 

fixed by the Commissioners, enter on any premises 
of which the occupier or owner is liable to pay a fee 
or. rate as aforesaid, and do all thin g s necessary for 
the performance of their duties under this ParL. 

33 I. The Commissioners at a meeling may make 
an order requiring all persons em-

Commissioners mny . I f 
requit'e n ighlmen to ployea In the remova 0 sewaQe 
tako out licensetl. ~ 

within the limits of the ,lllUnicipali-
ty, or any part thereof, to ta ke out licens ~ s, and to 
be servants of the Commissioners for th e purpose 

of removing sewage from pre mis~s within the said 
limits. 

The Commissioners at a meeting may grant such 
licenses subject to such conditions as they may 

think fit, and may impose fees in respect of the 
:sa:me. 
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Subject to the approval of the Local Government, 
the Commissioners may make rules to define the 

duties of such persons , and from time to time may 
alter, add to or repeal such rul es j and any breach of 
such mles shall subj ect the offender to a forfeiture 
of license, and to a fine not exceeding twenty 
rupees. 

'Sewage' ' ell sec. 6, cl. (17). 

33 2 • If the C ommissioners thin k that any latrine 

Commi.sioners m ny 
r qUIt'e ia,tl'ine to be 
constl'ucterl, and in d~· 
faul t nltl~ construct 
themselves. 

or additional or common latrine 

should be provided for any house 
or land within the limits of the 

municipality, the owners of such 
house or land sha!I, within fourteen days after notice 
given by the Commissioners, or within such longer 
time as the Comissioners may for special reason3, 

allow, cause such latrine to be construCted in acc,or
dance with the requisition of such not.ice; and, if 
such latrine is not constructed to. the satisfaction of 
the Commissioners within such period', the Commis
sioners may cause the same to be constructed, and 

the expenses thereby incurred shall be paid by the 
'owners, and shall be recoverable as provided in sec

tion 322. 

Latrine.-l'he Hon'ble Mr. BourdiIlon makes a distinction between 
a la tri~t and a p"ivy,-" t he former impoIts public con I'enience and the 
i:l.H,er applies to private places" (Sde Cal. Gaz. 1II:1.y 9, 189.4, Sup. pnge 
807). ' The clistinction appeal'S to hlLve been ovedooked in thi~ section. 

Recovera.ble under sec. 322.-.\ 5 " rate on the valuation of 
' ng. (see seci. 120 to 129). 
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333. The Commissioners may, for the purposes 
of this Part, by a 1l0t~ce in writing, 

COllll1li~sioners mlly f 
requiru list 01 pel'bons require the owner lor occupier 0 ( 
in .. holdillg. 

any holding to furni sh, within a 
time to be specified in the notice, a list· of the num
ber of persons residing in, or habituall y resorting to, 

such holding. 

334. Whoever, being the owner or occupier of 

P onalLy. 
any holding, fails to furnish such 
li st within the time specified in such 

notice, after being required to furnish the same by 
the Commissioners, shall be liable to a fine not 
exce.eding one hundred rupees. 

As til procedure for inRlilution of pmsecnlions and trial, s~_ noles 

undCl' Ptflalties (pp, 219-20) & Rec, 217. " 

334A. The provisions of this part shall not apply 

Exemption 01 jails, to any ja il , reform atory or lunatic ' 
&0, asylum in whi ch an establishment IS 

main tained for the cleansing of privi,es and cess

pools therein. 

This section is new and has been added by sec, 90 01 Bang':-Aet IV 011 894. 

PART X. 

R egulation of Ma1,kets. 

335, In any municipality to whi ch this Part shall 

l'OW6l' to construct 
have been extended in the mann r 

markel. prescribed by section 222, he Com-

missioners at a meeting may provide land for t 

~ 
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purpose of beilig used as a municipal ·mark.et, and 
may defray the cost of providing such land a'nd of 
ail expenses necessary for the est.ablishment of suc h 
nl1rkd from the. mUl1icipal fund, and may take a 
lease of any market j 

and may clnrgc rent , tolls ani fees for the righ.t 
to: ~){p·ose gools for sal e in 'sue :1 m.ukct and f9r the 
,u,se of shops, stalls and standing.> ther~in. 

All such r~ nts, tolls, and 'fees m::ty' be recovered 
as arrears of taC{ under the provisions of sections 
120 to I29 (both inclusive). 

336; No plac~ shall be deemed to be "a mUi1l
cipal market" within the meaning 

Definition of "muni· cipul ma"kct" lind of the last preceding section, and 
"mal'ket". 

no place shall be d~emed to be' a 
i11arket to which the following sections of this Part 
apply, unless at least thirty shops, stalls or stan
dings are erected, therein for trle sale of goods. 

337. The GOl11l11issioners at a meeting may order 
that, within such limits as they may 

CommissionerJi may 1 dIll b p. ohihit use o! unlicens· fix, no an s 1a e used as a mar-
eel IDllrkets. 

ket for the sale of meat,fish, hutter, 
'ghe~, fruits, vegetables and similar provisions, other
Ivi :3e than u:lda a license to b ~ granted by the· Com
.thissioners. 

The Chairsm ,"u's certifi~3.te-is indi8pensllble for the grant of 

·a li cense. 

_ Market-Fur (l·fiuil ion of, scc. 336. 
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Order.-The ordel' mllst be in terms of the provisions of this Boolion 
and suffioiently P!flOii8 so a~ to convey a definite meaning, Ilnd not a 

mere repetition of the Government order extend ing this Par t.-Qu~en 

Ernpl'~" v • .'I!lll/clmd'l Okultdel' Chatterjee, I. L . R. 20 Cal. 663. 

Simila.r provisions -i. e., provisions which are usu~lly desoribed 

as perishable articles, see L L. R. 17 Ca.l. 329 (330). 

Penalty. -Seo sec. 344. 

When the Commissioners at a meeting shall 

Power to IfranL lioons· 
have is sued an order under the last 

elform .. rketB. preceding section, they may at a 

meeting grant a license' fo r the use of any land as a 
market for the sale of provisions as aforesaid within 
the unicipality. 

~a.rket -defin ed in sec. 336. , ~ 
Ma.y gra.ut.-It iR wi thin the discretion of the Commissi oners to 

grant or reEu e 1\ l icense, except as regards market~ existing at the time 
of tria extension of thi d Part to the municipality (sec. 339,) and the 

Civil Courls have no j urisdi ction to control such power, howev ~r /U'bi
harily exercised. - J1(JJ'(l1t v. Clwirman of tlte Mutihal'i Municipality, 
I. L. R. 17 Cal. 329. The existence of a municipal ma.rket 01' of an 

a.djoining mn.rk9t hO\\feVor will bo no ground for refusing a I;cense 

to a rival market . See Q'.teen E,1tpl'e.rS v. il£uk1lnda CltundilJ,' Oltat
ter;ee, I. L. R. 20 Cal., 663. See notes to sec. 339. 

339. Every license granted under this Part shall 
be liable to the payment of a fee 

Duration of licenses 
/md tenus on which not exceeding twenty-five rupees, 
granted. 

and shall be in force until the end 
'of the year, and the CO!TImissioners shall, as regards 
markets lawfully establish ed at the time of the ex

tension of this Part to the municipality, .and in a ll 
other cases may grant such license, year by year, 
on the certificate itr-writing under the ·hand of the 
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Chairman, annually renewed, tha,t the la nd IS fit to 

be used as a market for the sale of provisions as 
aforesa id. 

Cha.nges . 

'1'he \vol·,I. "slmll , as l'e)< .• r,l. Ill '''''''!,' 1" ',\'Inlly e.t."IJIi.hNlltt th" time o( the e;t· 
tensi on (O ( this PltI-& t o Lh e 1I11I1li ci p"litj'. ".nli in all ol1wr CIL'PS" • . (WI· th~ word 
"C .. .HllIlIl"l"j ' lIlOrs" 1\1'0 rw\V jLl1d it IY.\ iJJe n a, rldcd hy sec. !ll or Bt' IlK ' Act I'~ of 189~. 

Notes. 

Scope of the change.-Th is addition mal",q if. obligatllry upon 

the C01l1lflission el'R nt, a mcpt ill !:{ to g'l'il.ut a li ce n ~e 100 markets exis ting at 

U,c ti,ne of the exte n ~ioll of lhis Pint, but the law remains unchanKed 

wi th regard to li cense for new ma rke ts. 

R eason thereof.--1'he Leg islatul'e had in vielv the followi.rg 

remark8 of the Hon' t,le 1\'[1'. ,Just.ice Pi~ ot: in MOI'a ll. v. Ohail'nlcp~ of 
tIM Jl{otiha l' j jWulli cipality ( 1. L . n. 17 C,d , 329.) :-

"'l'here is no doubt th'lt th e POWP I'S possessed by the municipality 

nnder Part X of Beul!ltl Aot TIl of 188.1. have been so used as to pU't .all 

end to that market tv the ·profit of a ma rket estaL lish ed by the mumci. 
pality under the authol'it,.v of onp of t hp sec! ;nns of Part X of the A ct; 
and the question befol'A us is whe lher, nlld er the pl'ovi~ions of BenJal Act 
If[ of lSS1, power was conFerred upon thl'> muni ci pality of doing tho e 
acts destrllct ive of th e pl:tin t ifE,' propert,.v, anti yet nil remedy or no 

right was allowed hy the Ad to perso ll s in the positiou of the plaintiffs 

in caRe of th e Act bein ~: so u<ed til thp dest ru ction of their property, .. 

'rho, Jea1'll ed Judg~ I\Fter holding that the que,tion must be answcl'cld 

in the affirma ti l'e , furth er ob~erved, 'e we thi nk thnt it is most lamentablll 

that Acts shOll ld be drawB, as they too of tell ar.t', wi t hout that intf'lligen.t 

consideration of, 0 1' that, an xiolls regn.rd fOJ', pri I'a te righ ts which ought 

be the study of every L~ g'is1atu1'6 t hat springs [rom En~li"h a\lthol'ity." 

T he COnlmissioners -evidently mellM the Comm issioners a.t 1\ 

Jn Q,HLing. S At) spc. 338. 

Certifica.te . - Sce sec. 340. 

M n.y gra.nt, - The cl ~l\iRion of thp Commissioners at a meetil1l!. 

exel'cising their discret ion i refusing a li c~n~e. in the rase of a now Illllr-

41 
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k;et, even if the Chairman gives the necessary oel't ificate, is final and 

cannot be queslioned by the Civil Court, nor can it issue a mandatory 

order compellig them to do t.heir dnty, and rest l'ainin~ them from doing 

that which it is not in their p l'Ovince t o do.-Alol·an v. Ohairman of tlu 

Motihad Muni cipality, !. L. R.17 Cal. 329; Ql~een Empress v. 
Mulcunaa Cllunde,' Chattel:jee, I. L. R. 20 Ca1., 65 ". CEo Ganga N a
rain v. Tne Municipal BOl.n'd of Cawl1)1ol'e, 1. L. TI , 19 All. 313. 

See also Govt. Lett . pal'a. 31 App. p. 150. 

340. The Chairman, upon the application in writ 
ing of the owner of any land, shall 

Ch .. irman hound to ~ 

eertily fltpJace>;. grant such certificate u nless the 

land be defective for the purposes of a market in 

drainage, ventilation, water-supply or proper width 
of paths and ways. 

The owners or lessee s of all land used as mar
kets for the sale of provisions as 
aforesaid a t the time of t he ex ten-

sian of this Pa rt to th e municipality, shall be entit l
ed to receive a license for the current year without 

the certificate required by section 339, but in subse
quent years the license shall not be renewed with
out such certifi cate. 

As to drainage, water-supply, &c., see sec. 2'19. 

M arket. - see sec. 33G. 

341. Every license under this P art shall be regis

Licenses to be regis. tered in a book to be kept for that 
teredo b purpose y the Commissioners 10 

their office, in which shall be stated-

(a) the name and address of the owner of the 
land and market; 
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(b) the name and address of the lessee there

of (if any) ; 

(c) th e extent and boundary of the market; 

(d) the desc ription of a rticles sold therein j 

and 

(e) the days on which the market will be held. 

Trunslers to be re~ is. 34 2 • Every transfer of inter-
te,~d. es t in any such market shall be regis-

tered within t\VO months after the date of transfer. 

E1f~ ci; of non-regisi;ra.tion of tra.usfer.- see sel'. 3i.3. 

343- Any market th e license of which, or the 

transfe r of in te rest in which, shall 
Um o",i<tcred mnrklots 

t,ob~ dco.ued unlicell ' not ha ve been duly re gistered under 
sed. 

the t \vo last preceding sections, 

shall be dee med to be land used as a market w.ith

out a license. 

344. \Vhoeve r, being the own er or occupIer of 

Penult\' for us ing UII. any lan d , wrlfully or negligently 
li ccn,c. l ·1I1u,kc L permits the sam e to be used as a 

ma rket for the sale of meat, fish, butter, ghee , 

fruits , vegetables or similar provisions without a 

li cense under sp.ction 338, shall be liable to a fine 
not exceeding two hundred rupees for every such 

offence, and to a furth e .· fine not exceeding forty 

rupees for each day during whi c h the offence is 

continued, a fter convic tion of such offence. 

Failure to lake oul II. licenso is lI. conliuuous olrence. See bee. 3li3 

PilI'''. (2). 
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Daily fille .-S,'tl notes to rlec. 21 , 

Ma.rket-See se~ . 33G, for the deSnitinn of. cr. al"o A bll B,de)" 

v. L'!&e ,litll.i,.ip'l, l i(V uf N f'.rJ "P'ltmn, T. 1" R, 29 \fad . IR5, :\IId R'n· 

verol' v. BtldhvoiJai, I. L. It :30 13"'11 . l;,! G. 

345, The Magistrate , on the applicat~on of the 

Commissione rs , may ord -; r any la nd , 
PO\v~ .. to clo~" Huli· ' 

c{lD'ed placcs. in respect of whi ch a convict ion 

shall have been obtained under th e las t precedin g 

secti n, to be closed as a marke t-place, and th e re

upon may take order to prevent such land bei q g so 

used ; and every person wh o shall sell , or expose 

for sale, meat, fish , butter, ghee , fruits, vege ta bles 

or ~imilar provisions on any la nd which sha ll ha ve ' 

b een so cl osed , shall be liable, for every such 

offence, to a fine not exceed ing ten rupees , 

PART XI. 

Of the Registration of Bidhs and p,eaths. 

346. Th e C ommissioners of a ny municipali ty, 

Rf'j!is t,."tioDOflJit-lbs 'wh en required by the L ocal Gove rn-
ana d"utll . dIll' ment to 0 so, s 1a prClvlde for the 
regis tration of birth s a nd dea ths within th e limits of 

the mU!licipality in accordance with th e provisions 

of Benga l Act IV of r 373 1/01' reg-isterillg births' 
and death s) or any other similar Ac t for the time 
being, in force. 
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, 

347· The Local Government may require the 

On f8Qu;.i l i"" ,,' G,,~· 
.... nm~n'. C"",mi",IotI· .... ~ to •• "Il"iut Anb.r«.ori •• 
IF ... Hot hun,in,o.: . .:hAtt 
&lid bU";Al·~ro",,"" •. 

Commissioners of any municipality 

to appoint a nd maintain at· any burn • 
ing-ghat and burial-ground a sub. 
registrar for the registration of all 

corpses brought to such burning.ghat or burial. 
ground for c rema lion or in terment. 

\;Vhenever a sub -regi strar sha ll have been 

."'''rlndi"" .~qni'"~1 
hw Keu,o.:nl. ,I tt 1\' "f 
1~7~ to,'" KIvell'" . "eh 
."b'"Il!I:istrnr. 

appointed for any nurni ng -ghat or 
buria l-g round under the last preced
ing section, information of the 
part iculars required by section S of 

Bengal Act IV of J8 73 to be known and reg,istered 
may be givl!n in respect of the death of any person 

whose body is brougn t to such burning-g hat o r 
burial-ground (or c re mation or inlt.::rment to such sub · 

regist rar, and informat ion so given shall be deemed 
to be information g iven to the registrar of tht d is. 

t rict as required by the said section. 

S ection 9 of Bengal Act IV of 1873 shall be 
applicable to all sub.regis trars appointed under this 

Act. 

349. \Vhenever a dea th shall occur in a ny hos-

I lIlorlllAtiOll of d .... th~ Pital wi thin the limits of any mu'ni -
in h""I,it.!~. cipality in respect o( which the 

Local Government !las directed that all deaths shall 

be registered under Bengal Act I V of 1873, it shall 
be the duly of the medica l officer in cha rge of such 
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hospi tal forthwi th to send a notice in wntmg of the 

occurrence of such death to the Commissioners in 

such form as the Local Government may prescribe j 

and in such case no other person shall be required 

to give information of such death to a registrar 

under Bengal Act IV of 1873 or to a sub-registrar 

under this Act. 

PART XIA. 

Exti l1CliOIl and Prevention of Fire. 

Thi. pall i. ne,*, and hR, becnadd ed by oec.!I! 1)1 Meng . . \cl tl'" oll~H. 

The provi~ion6 of tb i~ Pari have betlD mostly laken f roiD th" PUIlj.b 
Muuidp~\ Act, 

For the prevention and extinction of fire, 
the Commissioners at a meeting r.1ay 

resoke to establish and maintain a E.labH.I""."t and 
maitlh'n.""" Qf Ore· 
bri~.de. 

fire-brigad e and to provide any im -

plernents, machinery, or means of ~ommunicating 

intelligence which the Commissioners may think 

necessary for the efficient discharge of their dut ies 

by the brigade. 

(1) On the occasion o f a fire in a mUI1lC I

pality, any Magistrate, anyMunicipa l 

Commissioner, the Secretary to the 

Commissioners, any me mber 01 a 

Vowu of lI'e- bri~.d" 
."d (.I\,~, 1 '~'S.on. fw 
'UP»'''''illon of lh ... . 

fire-brigade maintained by the Commissioners, the n ~ 

and there directing the operations of me n _bdonging 

" 
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to the brigade, and (if directed so to do by a Magis
trate or by a Municipal Commissioner) any police 
officeI' above the rank of constable may-

(a) remove or order the removal of any person 
who by his presence interferes with or 

impedes the operations for extinguish
ing the fire, or for saving life or pro

perty j 

(b) close any street or passage in or near which 
any fire is burning; 

(c) for the purpose of extinguishing the fire, 
brea k into or through, or pull down, or 
ust: for the passage of any hose or 
other appliance, any premises j 

(d) cause mains and pipes to be shut off so as 
to give greater pressure of water in the 

place where the firp. has occurred; 

(e) call on the persons in ,charge of any fire
engine to render such assis tance as may 

be possible j 

(I) generally take such measures as may appear 

necessary for the preservation of life or 

property: 

(2) No person shall be liable to pay damages 

for any act done by him under sub-section (I) of 

this section in good faith. 
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PART XII. 

Misalla1Ze~us. 

350. The Commissione rs of any municipality 

may, from time to time, at a mee t-
Powor to make bye· 

laws. ing which shall have be~n convened 

expressly for the purpose, and of which due notice 

shall have been given, frame such bye -laws as they 

<ieem fit, not being inconsistent with this Act, or 

with any other general or special law, for- . 

(a) regulating t~affic ; and for the prevention of 
obstructions and encroachments, and of 

nuisances on or near road s ; 

(aa) prohibiting the letting-off of fire -a rms ,. 

fire-works, fire-ball oons or bombs, ex

cept (i) with the permission of th e 

Commissioners or a member of the ward 

committee or a municipal officer empow

ered by' the Commission ers in this be

half, and '(ii) on payment of fees at such 

rates as may be sanctioned by the Com
missioners at a meeting; 

(b) regulating the use of, an d the prevention of 

nuisances in rega rd to, public water

supply, bathing and washing-places, 
streams, channels, tanks an d wells; 

(c) regulating the disposa l of .sewage, offens ive 

matter, carcasses of ani mals and rubbish, 
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and the management of privies, drains, 

. cess -pools a nd sewers j 

(d ) H'gll lat in g cremations and burials a nd the 

disposa l o f corpses j 

(e) preventing nuisa nces affecting the publi c 

health I srtfLty or convenie nce j and 

(f) givi ng eff(~cr to the objects of this ACt; 

, a nd may by such bye -laws impose on offenders 

against the S;lme such reasonab le pena lti es as they 

think fit, not exceedi ng t he sum of fif ty rupee s for 

each offence, a nd in case o f a cont inuin g offe nce a 

fur ther p ena lty not exceeding twenty rupees for 

each day a ft er written notice of the offence from 

the Commission ers. 

Changes. 

O!:1USCS (al to (j) were ",hstitnt~rl fm' [lip wnw!s "for ~i~i n g cfT cL La tlte objecb 

of this Act" hy sec. n3 "f B~II!(. Act. IV of 18DI. Clttnse (aa) w,,~ acldod by sec. 17 of 
Hcng. Act II of l RUn. 

N otes . 

Soe Beni · ,l1a cih"lJ 'y(lf! \' . ;U,lti 7,a l DUBS, 1. L R. 21 e~1. Sil7 and. 

1l0t CR un .},· 1' ~eil 2 TI1(' h:n:{lish l,llV ns to the ll rcessity of byl'-\ alV~ 

bei ng' I' raso nnhlo is appli r.nbl p to hyp.1aIV~ fl'nm pd in the exorcise of their 
~tatlltQry pOlI'p rs by Mun icipal Bo[tl'dH in ]ndin-E11II'ero/' v. Rfll 

Kif/UIII, T. L. R. 2~ All. 4·3n. A bye ·law must c.)nfOrlll wit h pl'ovision~ 

of lhp ('''~('(menl. 1I1)c]pr whi ch it pnq.n,· t, to be nladf'. ,Y,/I',lilt v. Corpo l'a

tio)) of C,t/clltta,;O U. L .• J. n:B, 11 ( '. W. N. 614, r. L . R. 87 Cal. 545 . 

' f. I la1llout(/I' SaIni v. Al'l'al. ,lrllniri,! a/ Di.dl'i,·t Board, 11 C. 'Y. 
N. 10D . Cf. 7"'ihIIQ);an v. AltJlt81lfLbaa "1[1/'/; ';,palit,1i (1. L. R. 27 RCtll . 

'. 2.21) ill which Chaildavarkltr J. di~cq.,.(>. nt length the principle. IIpon 

'hich tho legality or otherwitit! of by(·.laws ~holt lu be con. trued, Among 
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PART XII. 

Miscella1le~us. 

350 . The Commissioners of any municipality 

Powor to make bye· 
may, from time to time, at a meet-

laws, ing which shall have be~n convened 

expressly for the purpose, and of which due notice ,.d 

shall have been given, frame such bye -laws as they 

deem fit, not being incon~istent with this Act, or 
with any other general. or special law, for- . 

(a) regulating t~affic l and for the prevention of 
obstructions and encroachments, and of 

nuisances on or near roads; 

(aa) prohibiting the letting-off of fire-arms,. 

fire-works, fire-balloons or bomb, ex
cept (i) with the permission of the 

Commissioners or a me mber of th e ward 

committee or a municipal officer empow

ered by' the Commissioners in this be

half, and '(it') on payment of fees at suc h 

rates as may be sanctioned by the Com
missioners at a meeting; 

(b) regulating the use of, and the prevention of 
nuisances in regard to, public water

supply, bathing and washing-places, 
streams, channeL;, tanks and wells; 

(c) regulating the disposal of .sewage, offensive 
matter, carcasses of animals and ruLbish, 
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and the management of privies, drains, 

.cess.pools and sewers; 

(d ) regulating cremations and burials and the 

disposal of corpses; 

(e) preventing nnisances affecting the public 

health, safety or convenience; and 

(j) giving effect' to the objects of this Ad; 

.\ and may by such bye-laws impose on offenders 

against the same such reasonable penalties as they 

think fit, not exceed ing the sum of fifty rupees for 

each offence, and in case of a continuing offence a 

further penalty not exceeding twenty. rupees for 

each day after written notice of the offence from 

the Commission ers. 

Changes. 
I 

Olauses (a ) to U) wore ",hstitnl~d fot' lhe word. "for giving clTcct to tbe ouirel. 
! this Act" hy soc. 03 of Rellg. Act IV of 1S1l!. Cianse (aa) WItS u<ldnd hy 8<'0. 17 of 

Bong. Aot II 01 18!!G. 

Notes . 

See Beni·.l1a dhab N"rl \'. Mati I,ttl Dass, 1. L R. 21 Gal. 837 and 
not ~ under Fell 2. The El1\\,lish Iflw M to the llPcessity of b)'~.law~ 

being reaso nabl e is applicable to hye.law~ fl 'ampd in the oxercise of their 
dalntory powt' r~ by lI1uni cipal Boal'dR in lndin-Emperor v, Bill 

Ki.!u/1/, T. J" n., 24 All. 4:30. A bye ·law mU Rt C,1nfo\'1ll with pl'()vi8ion~ 

of th .. cn~ctm ent. un del' wh ich it ,pili'!' rt~ to be made. Xdl'tlilt v. Corpo,'l1-

tio" of e;dellttu, 10 C. L, J. 6j3, 14 ( ', W. N. 614, 1. L. R 37 C,\l , 545. 

'f. flammltal' SaInI, v, .dr,·alL ,l{uniri) al Disfl'i"t Board, 11 C. W, 
N. lODO. cr. 7'rihllq van v. ;[IHnedabr.ul ,1fl/1Ji 'ipil lit,1/ (1. L. R. 27 ROlli, 

, 2.21) in which Chaudaval'kar J, di~c'I~" • At length the pl'illcip\eH np()n 

wltich the legnli ty 0 1' oUI~I'\\itie of bye.Jaws shonltl be con,trued. Among 
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others the following obsel'Vlltions of tho lel\\'Ded judge deserve special no

tice ;-" In virtue of this powel' (power to make bYE-laws not inoonsistent 

with the Act I'elating to municipal al.lminist1·ation) the muni cipality 

makes certain rules empowering it to order other things than those speci. 

fied in the Act itself. The bye-law ordering these 1thel' things cnn be re· 

'[luguaut to or inconsistent with the Act only if it altel's and thprc1· 

tradicts the Act. 'A bye-law is a local law, I\nd may be " 111 • • 

the geoerallaw, it is not bnd beoau~e it deals with ' I~I.., i. hat i 

not dealt with by the general law. :But it mild Dot a tel' be gene'ral 

law hy maldog that lawful which t.be generallllw mal es unlawful, or 

that unlawful whioh tho general law makes lawful (per Channel J. in 

White v. Morley 1899, 2 Q. B •. 34 at p . 39)" p. 256. 

See Govt. Lett. para. 39 A.pp. p. 16a. 

35oA. The Commissioners of a municipality, 
wholly or in part situated in a hilly 

AaditlODlll power to 
makebya-lawsin hill- tract may, at a meeting, in addi 
;nunicipal i ties, 

ti on to such bye-laws as they may 
make under the last preceding section, make, repeai 
or alter bye-Iaws-

for regulating 0; prohibi ting the cutting or;. des-
troying of trees or shrubs or the mal{; g of excava
tions or removal of soil or quarrying, where such 
regulation or prohibition appears to the Commis
sioners to be necessary for any or all of the follow-
109 purposes :-

(aJ 

(b) 

(c) 

(d) 

the maintenance of a water-supply; 

the preservation of the soil; 

the prevention of landslip~ i 

the formation of ravines or torrents' , 

I 
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(e) the protection of land against' erOSIOn or 

the deposit thereon of sand, gravel or 
stones. 

This section is new Ilnd bus been added by soc. ~~ of Beng. Aot IV of 189~. 

Soe Govt. Lett. pal'Cl. 39 App. p. 16a. 

35 I. Bye-laws made under this Act shall not 

Contirmo.Llon of byo· 
take effect unless and until they 

laws. have beer submitted to, and 

firmed by, the Local Government j nor shall 
bye-laws be confirnyed-

con· 
such 

unless one month at least before the making of 
the application notice of the intention to apply for 
confirmation has been given in one or more of the 
local newspapers circulated within the municipality 

to which such bye-laws relate, or if there be no such 
newspapers, then ih such manner as the Commis

sioners may direct j and ,unless for one month at 
least before any such application a cOFY of lhe 
proposed bye-laws has been kept at the office of the 
Commissioners, and has been open during office 

hours thereat to the inspection of the inhabitants of 
the municipality to which such bye-laws relate, with

out fee or reward. 

The Commissioners sh II, on the application of 

al1Y inhabitant of the municipal ity, furnish him with 
a copy of such proposed bye-Ia ws, on payment of 
four annas for every hundred words contained in the 

copy. 
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The Local Government may 
tion of any 

~ LOClll Government I h 
IllUYCQncolit sc~n li"Ju;" t l ereupon t e 
tlon olllIlY bye,law, 

to have effect. 

cancel its confirma

such bye-law, and 

bye-law shall cease 

By sect·j"" V5 of RonII'. Act IV of 1894 the lu.i purngl'UplJ has been suu.tilllled for 
It a l>yo.h1.\v l'eqllil'ing coufirmntion by the Locn.l Government Shllll not l'cej11i18 C(Hl· 

IlI'Jllniion, allowance 0" nPPl'ovl\! by nllY othcl' authority," 

Notes , 

Pl'ocedul'e to be follC?wed in making bye;'laws. 

1. All proposed bye-laws must first be cOl1sidAred !lnd approved by 
the Commissioners at a special meeting under section 350 01' section ::I50A, 
as the cnse may be, of the Act. 

2. Notice of the intention to apply for confirmation of the propo~e d 
bye-laws must be given as pr~scribcd in sections 351 and 354, . 

3. A ool'Y of tbe proposed bye-laws must be kept at the office of the 
Commisdioners as pl'e~oribod by section 35l. 

4. The proposed bye-Jaw~, and the Hoticc ref 'ned to in rul a 2, must 
be tl'l\nslated, deposited, pooted up und proCllllimed liS prescriuod uy 
soction 351.. 

5. The proposed byo-Ja\v8 may then be submitted ' or oonfirmalioll, 
under sectiou ~51, to tbe Locul GovernmAnt, through tho Commi,;sioncr 
of lhe Di vi sion, 

G. The proposed bye-laws (~fter such reyi8ion, if any, s t,he Locn l 
Gr, vernment may con~ider necessary) will be Jlublished b'y the Local 

Government in draft ill the Calcutta Gazette. Ally objection 0" sugges
tion receivpd within II month flfter Auch publication will be oonsid~r()d. 
and tho bye-I:lws as then approved aud confil'olCd will ue finally publish(~d 
in th e Gazette. 

7. The hye-l.lwR 11K finally confirmed by tbe Local Gf)vornmont mnst 
a1so be tnlll~l:\ted/ deposited, pflstod up and pl'oo}tlinlcd within tllO 
mllni(·ipalily. as Pl'l'scriucd in ~octiou 3(j1, of tho Aot. 
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DL'aft bye-laws a.nd rules-nrc to be submitted direct to Lhe 
Local Government in the Municipal Department nnd not to the Legal 

Remembrancer, as it is no longer the duty of the Legul Romembraucer 
to examine th~m.-B . G. M. Cir. No. 11 'r. M., August 20, 1907. 

Procedure for submission for sanction.-Three additional 
copies of draft pye-Inws and rules are to be submilted in all caRes 

in which such "iIt'aCts are in type-writing 01' print, nnd one addi. 
tional oopy only when they are submitted in manuscript. B. G. 111. 
Oi ,. . No .. 28 M. Novembcl' 2.'1, 1907 to Ooml'lI . oj Dns. (communicating 

B. G. Oil'. No . 179 T. Nov . 19, 1907). 

3SIA. (I) The Commissioners at a meeting may 

from time to time make, repeal or 
• Powsr to make rules 

~crfJ,i~~ . bu. iness Iluel alter rul es as to-

(fl ) the time and place of their meetings, the 
b.usiness to be transacted at meetings, 
alid th e manner in which notice of 

meetings shall be given ;. 

(b) the COll~uct of proceedings at meeting the 

due record of all di.ssellts and discussions, 

and the adjournmept of meetings ; 

(c) th e custody of the common seal; 

(d) th e division of duti~s among the Commis

sioners, and the powers to be exercised 

by sub-committees or members to whom 
particular duties are assigned j 

(e) the persons by ,hom receipts shall be gran
ted for money received under this Act; 

(I) the duties, appointment, leave, fining, 

suspension and re moval of municipal 

officers anJ SCTvants j 
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(g) and other similar matters: 

(z) Rules made under this 'sectibn, consistent 
with this Act, shall be subject to the sanction of .the 
Local Government, and shall, if sanctioned, be 
published in such' manner as the Local Governmen~ . 
may direct, and shall have the force of law. 

Cha.nges. 
This !laction was added by soo. 00 of Beng. Act I V of 1894. It ia based upon section 

32 of the Loenl Self-GovQrnment Act III (B. C.) of 1885. Clause (f) has lJOen 
lub.titnled by sec. 18 of Beng. Act II of 1896. 

lITotes. 

In a munioipality, whioh had adopted, under this sec tion, rul e 33 ,of the 

Model Rules framed by the L ocal Government, th" question of appoi nt
ing a paid assessor unda!' seolion 46 was raised by one of the Commis

sioners as an amendment to a substantive proposition and such o.rn.md
ment., was lost. Within six months, however, tbe question was a.gain 

raised as a substantive proposition, without the requisition of two-thirds 
of the Commissioners and carried. Upon a contention that the appoint

ment of an assessor in terms of such a resolution was ult,'a vi r'ea, it 
waR held that the subjeot of ijle appointment of tbe assessor bad not 

been" finally disposed of" in the previous meetin and that, thArefol'e, 
its reconsideration in tbe subsequent meetin~ was permissi hIe, Cltai,'man 
of Ol.ittagol1(J Municipality v. Jogesh Ohandra Rai, 1. L. R. 37 
Cal. '1., 

See Govt. Lett. para. 39 App. p. 16a. 

For Model Rules of Meetings see A pp. p. 

As to submission of rules und er this seclion for sanction by the 
Local Government see notes to section 36 1. 

35 2 . The Commissioners may direct any prosecu. 
tion for any public nuisance, and 

Commi~sioners mny 
dile~t prosecution for may ord er proceedings to be taken 
pulllic lluisance. Ikc. 

for the recovery of any penalties 



XII.] MISCELLANEOUS. 335 

under this Act, and for the punishment of any per

son offending against the same, and may order the 
expenses of such prosecution or other proceedings 
to be paid out of the municipal fund. 

Public nuieance.-for th e defination of, see sec. 268, Intlian 
P ennI Code. 

Not lega.lized by length of time.-Nu one bas a ri ght to corrupt 
the ai r of 1\ particular locality by the exercise of 1\ noxious trade, simply 
bec'anse, nt. lhe commencement of the nuisanc!", no persen was in a posi

tion to be injured by it ; alld no prescriptive right can be acquired to 

maintnin, ond no length of time con legAlize a public nui sance, Mil'li. 
cipal Commissionen of the S1tlmrbs oj Calcutta v. Ruhomotollllh, 14. 
W. R. 67, C. It. Cj. Preo Nath Dey v. GobfJ1'dhone Malo, 1. L. R. 25 
Cnl. 278. 

There enn be no pre cl'iption to send sewage into a public river.

Gale, 484, Dote. 

353· No prosecution for an offence under .this 
.Act or any bye-law made in pur
suance thereof shall be inst ituted 

Nn prosocution fnr nn 
oft cnce ulldor thi. II ct 
to be institu ted without 
COll:'>cnt.. of CUlllmis
sioners. without the order or consent of thp. 

• 
Commissioners, and no such prose

cution shall be instituted except within six months 
next after the commission of such offence, unless the 

offence is continuous in its nature, in which case a 
prosec,:!tion may be instituted within six 111 nths of 
the date on which thf! commission or existenc of 
the offence was first broubht to notice of the Chair-

.man of the C ommissioners: 

Provided that the failure to take out any li cense 

under this Act shall be deemed to be a continuing 
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offence until the xpiration of the period for which 
such license is required to be lake r) out. 

Changes. 

Tho word 'six' hIlS boen suhstiluted for' threo' by ROC. 0; 01 Bong. Act IV of 1 80~. 

Notes. 

Consent of Comulissioners .-Commi~sinnerR in this sedion 

menns the Chairman or the Vice·Chairman, delegated wi lh the powtl1'S of 

the Chairman; see secs. 4,1, nnd 45 and· nlltes thereunder. 

Sanction of Government.-On a refprcnce maile ~y the Mnni. 

cipal Ma!;istrate of Clllout.ta Ilsking the opinion of their Lord.llips IlS to 

whelhl'r lhe Administrator·General of TIcnglll, who waR in charge of 

certain premises appertaining to an estate not by virlue of h is office but by 

virtue of his nppointment by the Court as ndminisf rator to the estate, 

oould be proseouted wi thout the sanction of Government undef sec. 197 
of the Criminal PI'OCBrlUl'e Code for f;liling to comply with II reqnisition 

under the Calcutta Municipal Act (Beng. III of 1891), it wns held that 

no Hnnction waR n ccessary in the caFe, itfl£ll i t:ipa l COI'pG"alion v. 

Adihinistl·"tO I'·Gel1el'al of Bengal, 7 C. W. N. 750. 

Institution of Prosecution.-As to cOll rt.fee, &c., r.ee note~ 

UOu~1' Pen!dliel (pp. 21()-20j. 

Continuous offence.-;rhe L egal RemembrancAI' in hislrHer N' . 
416, uated 12Lh March, 1 74, to IhA Secl'ettll:f.o Howl'ah Municipnlitv, 

expl'e ~ed hiR opinion that when all offence iR repeated, every S Iccessivo 

nct is an offencE'. 

In th e cas.e of an nbstl'tlction 01' encrnBchment a pel'son wonld be 
Jillble if he confinupd it within six month~ of the plosectltion, allGII 

pro pculion may be cllnlioued fol' en·1I dAy llU t il ho remo ves the obstr\l~· 

tir,n. 

Continuation of offence. - S re C01-pm-otion of Calcutta v, 

J£ttlub Doolfl.lJ, T. L. R. 20 Cl I. 6,,:'. 

Offence under this Act.-The P()PI'I'S confrl'red upon tho Com. 

miRsionpl's by this Rection arc rpstl'icted t(J thp prosl'c lllion fot' ()fT~nreR 

undt'Y this Act; 01' by -IaWA fmmrd IInder if. 1"" where thl) Chairman of 

l\ llIutli(!ip!llity orden'd!\ prosel)l1tillll n n(lo r ser . 19() of [be Tll rlinn Pellal 



Xl I.] MISCEl.LANEOUS. , 331 

Oode, the High Court held that the CommiAsioners had no power to 

ill.Wllte such a proset'ulion, .t1.btiul Raltlllltall v. Ohlrnlli Perlad, I. L. 
R. 22 Cal. 131. 

Limitation,--Tn tbe CMe of a continuous offence, a prosecution 

iUAtituted six mouths after the fact of its commis"ion being brought to 
. tho) notice of the Chairman. is bal'l'ed by the provision of this section, 

Lutti ~ingh v. The B . h'Ll· MU/I'icipfLlit,y, 1 C. W. N.492. This sec. 

tion btU'S all prosecutious under tlJe Act 01' under any bye. law unless they 

arll insti tufed witlJin th,'ee (sl.v) months next after the commi~siOIl of suoh 

offolnce or within three (si x ) lI1onth~ of the date wheu' such commission 

ot the offence is bl'Ough t to the Imowledg\1 of the Chairman, Bid"u 
Bh!tSlfll Mltlli ck v. dsan8ol6 Municipality, 6 C. W. N. 167. C,ompare 

Kumltd KumfLri Dasi v. OO/'po/'ution of Calclttta (r.' L. R. 34 Cal. 

909) as to constl'llction of the rille of limitation (11 C. W. N. 1091); cf. 
E m.PUfJI· v. Nadirsha, 1. L, R. 29 Born. 35. 

Court-fee.-Petitions of complaint by municipal officen are not 

chargeable with Court·fee.-St6 see. 19, cl. xviii, Court Fees Act (VII 
of 1870). 

Commission of oifence.-Cf. Corporatioll 0/ OalCltUa v: X,IhUD 
Ohunder Sen (8 C. W. N 142), C1Hmi Lal flute v. Oorp~r'!tion 0/ 
OalCI/tea (11 C. W. N. 30,4 Cr. L. J. 40), Sa1'at Oh,wdl'a .Yulc8J'ji Y. 

CtJ/''Poration of Calcutta (14 C. W. N. 591, L L. R. 37 Cal. 384) in whiolt 
it has been held that lhe limitation prescribed . in aeution 631 of the Cal. 

1)Qtta Municipal Act Tetat~s only tu pl'o~ecntioll frrl' an offence under the 
Act; and as proceeclill:;~ in the Magi~trate. Court 101' the ouforcement of 

l'Pqnisitions .under the Act are lI"t l>roscc nli (lIls for ~ommi8sioll of offence, 

. the bal' of limitation rlo e~ nnt ~pply to such proceediflg~. See Proceed
ings before the Magistrate uilder sec~ . 2Oa, 203, 204 & 233. 

354. Every bye-law, order, notice or other docu
ment direc ted to be published 

p" blicatioll o( bye-!tnvs. • A 1 Ii b . . under thIS ct s 1a e wntten m, 
or translated into, the vernacular of th'e district, and 
deposited in the 0 ffice of the Commissioners, 
~nd a copy shall be posted up in a cot;1spicuous posi. 

----------~~--~--~ 
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tion at sueh office, and in such other public places as 

.the Commissioners may direct. 

And a public proclamation shall be made through
out such municipality by beat of drum notifying that 
such copy has been so posted up , and that the ori
ginal is open to ·inspection in the office of the Com
mIssIoners. 

355· Fines under this Act may be imposed by a 

Levy 01 IInel \ 
Magistrate on any p~rson who is 
convicted of the offence to which 

the fine attaches, and fnay be levied under the provi
sions of the Code of Criminal Procedure, 1882. 

Procedure, &c.-Se8 under Penalties (pp. 219.20). 

Di_qualifl.cation of Magistrate.-A Magistrate who is per
sonally concerned in the prosecution or who is a salarilld officer uf the 
~unicipa1ity i3 disqualified from trying a cue under this Act,-See Bee. 
555 Cr. P. Code, Khurack Ohand Pal v. Tal'uck Ohundel' Gupta, r. L. 
R. 10 Cal. 1030 ~ud Bobin Kl'isto M,,].;eriee v. The Chairm'ln 01 the 
Suburban Municipality,!. L. R. 10 Cal. 194. , 

The mere fact that a .Magistrate is the Vice-President of.a District 

Municipality and Chairman of the managing commil~¥c1oes not disqul11ify 
him from trying a oharge of an offence brought by the municipality under 

Bombay Act VI of 1873. But if he has taken a.ny part in promotiog the 
prosecution, as for iustance by concurring in sauctioning it at a meeting 
of the managing committee or otherwise, be will be disqualified by reason 

~of the existence of a personal interest ovel' I\nd above what may be 

suPPosed to he felt by every munioipa.l Commissioner in the affa.irs of the 
municipality.-Qlleen Empress v. Phernjslta Pestollji, I. L. R IS 
BODl. 442; see also The Queen T. Lee, 9 Q. B. D. 394 aod 'l'ke Queen 
v. l!andly, 8 Q. B. D. 38S. 

In the unreported case of Empre8s. v. 8utto GhuI'n Oltatteljee, who 
WIlS prosecuted under sec, 273, cla.use 2, of the Bengal Municipal Act 
bafore a Bench of ,Magistrates, presided over by a gentleman who wu 
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the Chairmlln of Lhe municipality, . B ltnerji J, k~ld that the disqualifica. 

tion created by sec. 555, Cr. P. Code, holds good in his case and the excep

tion introduced hy the explanation does not apply to it. His Lordslaip 

wali pleased to observe" the gentleman, who presided over the Benoh 
that tried the accused, was something mot'e than a mere municipal Com· 

missioner. Ho was the Chairman of the municipality, and as suob the 
executive head of that body and it was under his orders that the pross· 

, cution was institnted ".-..t1mrita Bazar Patrika, Oct. 19,1894. Sa. 
also Queen Emp"ess v. Erugudv , I. L. R. 15 Mad. 83. 

Tn the case of Wood v. l'ke COl'pol'ation of th~ Tow II of Oalcutt_, ' 
(.1. L, R. 7 Cal. 322) it WIIS held that the pl'ooeedings and ultimate oon

viction of A were illegal , in as much as B being a servant of the pross. 

cntol', i. 6., the Corporation, had such: an intel'e~t as might give him a 
bi a.s in the matte r, and that consequently he ought not to have sat all 

Justice of tlHi Peace, either at the granting or upon the hearing of the 

summons. 

Extends to appeals,-A Magistrate, who is also the Chairmall 

of a. municipality, is no les~ di'qu>llified to try a case san,ctioned by the 

Vice·Chairmau, who acts with delegated authority. The expression" try 

any case" in sec. 555 of the CI'. P. Code is comprehensive enough to 

include the . hearing of an. appeal.--Nistarilli Debi v. 4.. O. Ghds4 
I. L. R. 23 Cal. 44. 

Code of Crimina.l Procedure, 1882-lVas repealed by the Code 

of 1898 (India. Act V of 18(8). , 
356. Every notice, bill, form, summons or notice of 

demand under this Act may be 
rlownotiCA. &e .• may served personally on or presented 

be served. 
to the person to whom the same is • 

addressed; 

or be left at his usual place of abode with some 
adult male member or ser ant of his family j 

• or, if it cannot be so served, presented or delivered, 
may be put on some conspicuous part of his place of 

abode i ' 

\ i 
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or of the land, building or other thing in respect 
of which the notice, bill, form, summons or notice of 
demand is intended to' be served. , 

The notification under sec. 180 is to be posted Oil or near the spot 
where the acts required are to be executed. 

357. When any notice is required to be given to 
the owner or to the occupier of any 

Sarrice of noLice on 
owner or ocoupiur of land, such notice, addressed to the 
land. 

owner or occupitr, as the case 
may require, may be served on the occupier of such 
land, or otherwise in the manner in the last preceding 
section mentioned: -

Provided that, when the owner and his place of 
abode are known to the Commissioners or 0 her 
authorities issuing the notice , they shall, if such 
place of abode be within the limits of their authori
ty,' cause every notice required to be given to the 
owner of any larid to be served on such owner, or 
left with some adult male member or servant of his 
family i 

and, if th~ place of abode of the olV"ner be not 
within such limits, they shall send every such notice 
by post in a registered cover addressed to his place' 
of abode, and such service shall be deemed to be 
good service of the notice. 

When the n?-me of the owner or occupier is not 
known it shall be sufficient to designate him as /I the 
owner" or "the occupier" of the land in respect of 
which the notice is served. 

FOf the defilli lion of the term owner ~ee eee. 6, e1. (il). 
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, 358. No assessment or rating of tax on property 

TIU not invn.lid for shall be invalid for error or defect 
want 01 lorm, of forln and ',t shall be enough )'n , 
any assessme~t, valuation or rating for the purpose 
of making such tax if _the property so assessed or 
valued 'is so described as to, be generally known, 
and it shall not be neceisary ' to name the owner or 
occupier thereof. 

Notes. 

In a case lInder the Ca.l cutta Municipal Ac~, in which fhl) corporation 
had llistrained moveablE'S wit.h(.ut previous presentati on of billR or notice' 

of demand, it 1'1:18 held, in view of se<'tion 22$ of the Ad, ' the wording 

of which is somewhat similar to thiR section, that the omission to pt'~ent 

bills Ilud noti ce of demand amounted to a mere irregularity and the dis

bess which WIlS levied could not on that accollnt be deemed nnfll.wful, 
Bipin Ohand Biswa, v, 'J'he Co"poration, I. L, R. 31 Cal. 4.52 (472). 

359. Every person to whom a license has been , 

" 

to 'granted under this Act shall at all 
Rolder of lcanse 

produce i t when reqnir, reasonable times while such license ed. , 

shall remain in force, if thereunto required by the 
authorities which granted the license or by any 
person authorised by them in that behalf, ', produce 
such license 0 the said au'thorities or to the person 
so authorized. 

Whoever 'fails to prod ce his license, \vhen requi

:Penalty. 
red to prod~ce the same by any 
person authorized, under this sec- , 

tion to demand the production thereof shall be 

liable to a9fine not t~c~eding one hundred r~pees~ 
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360. All costs, expenseS, fees, tolls or other 
moneys due under this Act to .the I 

Recover~ of moneys 
due to tne Cowmis- Commissioners of any municipality 
lloners. 

may be recovered in the manner 
provided in sections 120 to 129 (both inclusive); 

Bote. 

CompII.re .4 bdul .4 zeez Slurkib v. IJU-IJdapah Mtl1l icipality (I. .L. R. 
'26 Mad. 475) wherein it has been held that money due under a contraot 
entered into with a municipality for the right to oollpot tolls in considem. 
tion of money payment is neither "rent" nor "toU" and IlS . such tbe 

summary procedure of the A.ct for its realiRation is not af:y licable to 

Buoh a 008e. 

361. If money be due under this Act In resRect 
of any holding from the owner 

Power te .ell un-
claimed holdings for thereof, on account of any tax, ex
money due. 

penses or charges recoverable 
under this Act, and if the owner of such holding is 
unknown or the ownership thereof is disputed, the 
Commissioners may publish twice, at an interval of 
three months, a notification of sale of .§..uch holding, 
and, after the expiry of not less than · t'hree months 
from the date of the last publication, unless the 
amount recoverable b~ paid, may sell such holding 
to the highest bidder, who shall, at the time of sale, 
deposit the full amount of the purchase money. 

After deducting the amount due to the Commi~

sioners as aforesaid, the surplus sale-proceeds (if 
any) shall .be credited to the municipal fund and 
may be paid on demand to· any person who establi-· 
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shes his right to the satisfaction of such Commis. 

sioners or in a court of competent jurisdiction. 

Any person may pay the amount due at any time 
before the completion of the sale, and may recover 
such amount by a suit in a court of competent juris
diction from any person beneficially interested in 

such property. 

362. The Commissioners may make compensa
tion out of the municipal fund to 

Com pensation for da· 

IOllKes . any person sustaining any damage 

by reaSOR of the exercise of any of the powers con
ferred by this Act. 

Damage.-Rvidently mean~ actionable damage i. e., loss caused by 

an unauthorised interference with private l'ights resulting in a breach of 
law (See Underhill on 'l'o/·ts, page 7). 

Scope of the sectioJl.-Tbis section gives power to the Oommu
sionel'l to make compensation for any damag'e can sed to any person by 

any act done in pursuanoe of the powers conferred by this Act, and to 

compromise nny suit or threatened action for dam ges which any person 
may have sustained by reason of thp,ir exercising their stntutory powers 

in exceu 4'1' violation thereof. It is not ttle intention of the L egislature 

that it should apply to every case of damage even where there is no 

impt'opel' ('xel'ci~e or breoch of the stat utory powers. Iu the case of 
Momn v. Oh(li"man oj Motihal'i A{ltnicipalit."I, (1. L. R. 17 Col. 329) 

the Subordinate Judge found that the Commissioners in refusing license 
hnd ncted legally and in pl'oper exercise of their powers, and nl~o f~und 
that the plaintiffs had suffered lOBS of income from their market in conse

quence of suuh refusal, aud wa.s of opinion thllt the l'efu8al of the 
license was an act .done in t e exercise of powers confen'od by the 

Act within th e meaning of. sec. 362, and th'Lt unsor secs. 362 and 363 
the Court · c:>nld IIward compensation. The High Court (Pigot and 

R'\\IIpi i JJ.) was pleas.ed to ~bse\'ve "we must be satisfied that it WI\" 

th.e dllty of the ~unic; palit.Y under the provisions of the Act to iRsue the 

license which they ref lied: for breach of lIucb a - duty they might per. 
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hap' be liable in d~lllllges. "The Municipality 'ra8 legdly entitled to 
refuse the renewal of the lioense. ..It is impossible that that order 

of tho Subo~dinate JIld~1l can be 8l1stained. We therefore set i t II. ide". I 

A corporation, h~ving a statntory obligation imposed upon them to 

repair and maintain the roads, were liable for a breaoh of their duty; 

10 thllt where there is a dangerolu obgtl'l1otion. a fOf'lind where such 

dangerous obstruction results from a permission accorded by the Com

missioners they are to be held liable for damage callsed by' it. The 

fact that the Commi~sioner8 gave permission to another person to opeu 
up the road, although for a pel'fectly propel' purpose, would not relievil 

them from their statutol'Y dut.y.-Corporation oj Calcutta v. 4ftdtll" 

10lt, L L R. 10 Cal. 445. 

The Oommissioners are liable for tho Mt of their contractor, aud 

where the work is necesIiOlril.\' . atte ll dpd with risk, they :anuot free 

thelllseives fl'om their liability by employ ing a contractol'.-DlltllUilba 
Krilhanaji v. Th~ Municipal Commissioners oj Bomb"y, L L. R. 17 
Bom.307. 

In the oase of Ullman v. The Justicell 'ol the PtJactJ '01' the Town 
oj Col.lc,.,ttl.l. (8. B. L. R. 263). it waR, however, held that if a person 

has to do a I· wful act, and he employs a competent penou to do that 

lawfpl allt, and damage occurs, the ol'iginal/!mployel' is not liable. In 

the B ()mbay case just cited, it was pointed out that the law hilS sitl'~e 

heen modifitld by English decisions. See Dalton v. AIJU.UII, 6 Ap. Cas. 
740. 

In a cue under the Calcu tii;a Municipal Consolidation ~ct .(Beng. 

II of 1888) it was held by the High COIIl·t (pel' lJ-anderson J.) tbat 

the Corporation baving granted, II.fter due inquiry, sanction to ere.ct a 

building, is not entitled, in an action for damages cIlused by the with. 
drawal of the sanction, to plead in defence that ita office I' made a 
mistake, and that the san.tion was not bindiug.-Tullaram v. The Cor. 
poration 0/ Calcutta, L L. R.130 Cal. 317 . 

Whethel' a suit for damages fOI' malicious !Il'osec ution lies against 

a Corporation is a question not free f!'Om doubt. "In Edwards v. 

Mid. R. Co. (6 Q. B. D. 987) it was held by Fry J. that a Corporation 

W&l! capabfe of malice. On the other hand, in Abl'ath v •• "r. E. R. 
00. (11 App. C,.8. 247), LOTd Bramwell strongly supported the oppo

lite view, but this was only a dictum, and not ncceunry t. tb. detett

~tjou. of the tase".- Una,I'nUl Oil ToriJ, p. 1&4. 
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363. No suit shall be brought against the Com-

No action to be missioners of any municipality, or 
h .. Oll<ht ftga inst the f h ' ffi 
C,Ilnmissioners 0 " thei.. any 0 t elr 0 cers, or any person 
OlliceI"s nnLil "flor OllA 

~'t:CLi!~~l~lO tiOOO( callse acting under their direction, for any-

thing done under this Act, until th~ 

expi rat ion of one month nex t after notice in writing 

has been deliverd or left at th e office of s uch Com
missioners, and a lso (if the suit is in tended to be 

brought against any officer of the said Commission
ers or any person acting under their direction) at 

the place of abode of the person against whom such 

suit is threatened to be brought , stating the cause 
of suit and the name and place of abode.of the per
'son who intends to bring the suit; 

and unless such notice be proved, the Court sh.aIl 
find for the defendant. 

Every such action shaH be commp.nced within 

three months next aft e r the accrual of the cause of 

action , and not afterwards. 

If the Commissioners or their officer, or any per

son to whom any such notice is given, shall before 
suit is brought tender sufficient amends to the 

plaintiff, such plaintiff shall not recover. 

Anything done under the Act.-See noles to section 29-
. "Jurisoi("tiull oc Courts" . 

Ca.use of suit and cause of action-seem to me!\n the same 
thin"'. Compare with tbiR 8ection .-634, 01. (1) of. the 'Calcutta Municiplll 

Act and the int~rpl'.('tatiJln . given t.o ·it in CO I·pol'll,tion. of Calcutta 't. 

~It.v!lma Cliuru.Ful, I. L. It. 32·C.at 277,9 C. W. N. 217. 

44 
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Tho plilintiff'~ (llll1RA of Act ion aW'ned 011 Augll..:t SO; he s('rved tho 

notice IInder this se~tion on Ootober 28, filed the plnint on November 28, 
which was I'etumed and reffled on December 1. The objeotion that the 
IUit WIlS premature WAS not taken in the written statemeut but in the 
eourseof argument. : Held, that, if thA suit he consicered to have been 
instituted ou DecemLer 1, it was bl\l'rlld by limi bt.tion, and, if it be con

sidered to have been institllted Oil November 28, it was prema ture by 

one day under the 1st paragrnph. 

Held, further, that a plea of want 01' insufficienoy of notice may be 

ta.ken in the course of argument, though not taken in the written Rtate

ment, B isambhar- La! v. Chuil'/""n oj the 1l1'ulli1ipal Boa rd of 

Chep ra, 5 Ind. Cas. 81. 

Damages.-In the case of ()ltunriel' 81u l.1w1· B J,/16rj~ v. A M o.V 

Churn Bagchi, (I. L . It. 6 Cal. 8, F. B.) Garth, C. J ., held "tl Ilt section, 
(tha.t i~, liection 87 of Act III of 1 64,) as it seeuts to us, is :.t.pplicaLle 

onl, in those cases where the plaintiff claims damage' for Rome ""rong
lui act committed hy the ComlIli8~ionel's 01' their office l's in the e:rnJ'eise, 
or the honelitly supposed exercise of theil' statutory powel·s". I n the 
case of "udhang8hu v. B ejay Kali (3 C. L. J. 376), which was one for 
declaration that II. tax inposed w"s not binding for reasons stnted, 
Maclean, C. J., wa~ pleased to hold that the construction put upon 86ction 
87 of the A.ct of 1864, which does not differ from the present, by lhe 

Full Benoh in the case of CllUlldel' Sltekhltr was binding upon him; 
although his lordsh ip expressed 0. d'lllbt whether he would have arrived 

at the same conclusion, if the matt r had come be¥e him res integ /·a. 

CI. GreentDflY v. 1.'he Municipal BO~"d of Cawnpol'e, I. L. R. 28 AIL 
600, and Mahamahopad.yaya Ranga ChartaI' v. 'f'he Munil'ipal Coltncit 

of Kumbakonam, L L . R. 29 M ",d. 539 (51.5). See also Bhoi,.ab 

Chundra Bantrjee v. Makqill, 17 W. R 215 . In the flilse of Moti Lal 
B Ole v. The How"ah lIfuni1ipolit.'1, 23 W. R. 222. the dllfendant 0/,1'

poration hRd prosp.cuted the plain tiff for allowing a piece of land to bl) 
eovered with jungle aud night-soil, and hAd procured the in fiio tion on 
him of a fine which th ey realized by the attachment :lnd lale of his 
moveable property. The plaintiff bronght the snit for l he "alue of he 

goods and for damages. It was held that the suit eouta not be main
tainable. The Municipal C')mmiMsionel's are li :,ble to be lined fot' 

dama~e8 for any brMch of their statutory duty which re&tlHII io illjury. 

See '1'1" CtJ ''Poralion of 'ne 1'ollm of Calcutta v. A. ndersoll, I. lJ. H. 
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10 Cal. 4 l,5. The word, " anything dona" in the 8eeliou re fer. tG 
I lIrtil)!U acll ' lid !Iut til any aat ari~i .. g out of !l cO lf" ' {J clul.Il or gUIJI" 

contraci'lat basie. A~'OUrd i n '1ly • suit for the refund of IJlOlltlY paid 

under p rQte~t CIlII bo rn"intll.; ned IdthoLlt '" n otice IIluler t lli , '·60tlO~ • 
.4. l1Ibica ahara,. .I1fu~'Hltau ~ v. Sil t» '" Clwltdra Sen, 2 C. W, N. 689. 
No notice lI nd~r thii ~ecli(lu i ~ re-qui ro,\ to l)L'iug It atlit fur rKtit utiull 

of IlI.nd8 ta\(en over by . Municipalily.- In ll e Ch<.l i'·IIIQn 01 Bhagal . 
p ur,3 C. L J . ,:all. In a ca.~e under th" C"lcutta Municipa.l CGII.oli!!>._ 
tion A.ct ( B JIl ~ . U of 1333) it \l'''~ held (per Henderton J .) t hat th e 

c"rporation having withdrawn a ~H ncti"n on the ground thfOt t he plaint iff 

l\~d not eomplietl with whitt it believed to be hi8 \lnderIKking, the with. 

drfl"' tl.l o{ the ~:mc ti'Jn Wi'll not dune, Il l.> r did it purport to bflvtl been don. 

u nder tho At:t; Rnd th~ ~uit for d"tUag~$ b"d ng been bued upon ,nell 
wit.hdral<'"l, the speci~1 limita tion provid<!d in the Act did not " pply, 

T II/fa"am v, TIM Ullrp()ruti m 1.1/ CuicIl1e<l, r. I " R. 30) ClI.l 317, Thi. 
,e-t'tinn doe~ nQt IIllply to _\lit.< for rool) vel"Y of land. S~e !'riC(} v. K lulut 
Clt">lfha Gluue. ;j n. L. n. AI'P.50. 7'IIe ,l/ullic ipal Committ_e of 
Illora'{ab1d 1' . e4al /· j ~i" .q , 1. r,. n, 1 All. 269 lind POOrlt(J. CII#lId ,'" 

/(,Ii v. B,z!<Ju,·. !) W. R. i5;15 I t is douhtful w\t{'tl' er &. nMiee uod~r 

this 8/retiou i~ Ilf!ee~ur)' ,~hen R suit is not for " anylliing ilone" under 

the Act. hut fQr SQmething Idt und"ne. which R municipRlity is pound 

tQ do, Peril,!! MolI"'t .il lltrrju v • .d mbica CltaTall B andoparJAjfS, 

1. L. It. z,J, Cal . 900 (903) . 

Not i c o .- A t uit ,,'flO hr<lugbt to recove r from the ,Ullniciplli Commi, • 
• ioner~ of .\1adras the hal "nee of a ,lIm. of money due for timber /lU p.. 

plied under a cootm..,t uuly mOld" with them. lIe/li thAt the pliaDtift wu 
entitled to BUtl on the Imach "f contract without Io:ivinl> Mtic!l.-.l(,.,Ya 'HU 
v. ,1[c Q "A ae, I. T,. R. 2 :o.rau. 12 t In ACHse Illiderthe COrre' l)o!ldin;,: ' <'eo 

t ioll of tha Bombay Act , II. nnlLee Anrgin li: a call_a of art iou to llOu e ari8~n 

(Hit of the &"b nf the 8 .. rnnt~ and agentB of \lle Com1U i~~io lle r~ a od 

not out of the nct~ of " contractor, W(l~ couidered tQ hAve been .uffi ciant. 

Tile lIeotitHi r~qt\ire!! the ""tiep tn ~1."\Ie with rea.onable particu! f1 rity the 
cause of ao\iOIl .-D.ion<1'jha Krj'nI,ji alia ()tlurA v. TIll Mu."kil'al 
(i"lIIm iuionCI" of Oombay, 1. L . It. 17 Dml>. 307. 

The Muuici pal ();muliuionerB are eotitled to oue 'nonllt'e not ice ot 

at.tiou ",ben th ey haye been neting b()>I<l fidt , in the bel ief t ha t tlley were 

uercising plla'ert ginn to them by t hat Act; lIut if th eir proceed ing_ wert 

not j llSti !i.6d by t hil Act, aud only eoiour",bly dOlle under COf er thereof.-

• 
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GO'pee" Kir.!en v. MI'. W. H. Hyland and o-tllers, 9 V. R. 280. A 
notice objilcting to, n.nd ~skin~ Eor a recllnsiil el'ation of, the order com 

plained of, is not suffici en~.-d bltO'.1J N"tlt B')se v. The Clmil'1nan of tlte 
XI'ish'1la!]fll' Municipa1itl/, 7 W. R. 92. Th e noti ce pre\·iollS t.o RlIi,,~ 

a Muuicipal Committee for a thing done by Ihem under the Municipal 

Act is only necessary where compensat iO/l i~ claimed for the t hinl;' done.

I. L. R. 1 All. 269. In Bombay in a snit. b"lIu>:ht to obtain a declRrn.tion 

that a. certain building erected hy the plllintiif h~s been h ~ ilt in accor

dance wit.h, and not in contmv ention of orde,'s issued by the muni ci pal 

authorities and also an injunctiolJ restrnining the said authorities from 

pulling it down, the contention was that th e ~uit was not maintninllb-lH 

withon~, no ticp. The B ombay H igh Conr~, lJpOn areview of the p"eviOIJR 

aul horities ,on the sn bject., was pleased to hold that no notice was ne~e~"R r'y. 

Thei l' Lordships observed. -"The result of [he CMes :lbol'e cited appear!! 

to indica.te, that for the purposes of 'sect ion 48 (a secti on very sImilar in 
its terma to tI'e present one-Ed.), wl'8!' the Court hu s to look to is the 

real object of the suit, and the section rpquires no tice only wh en the 

Buit is for an nct already done 01' purporting to have been already d lin e, 

nnder the powers conferred. Tn sueh ca~e oll ly can it. be lI eceMary fOl' 
HIe plaintiff to ~ive nn opportunity to make amends or com ppn ~n.tion, 

and i.n snch case the delay lI ece~sita l(,d by ll utice is comparatively 

im material . But wlr en the suit is not for nil RCt · already dOlle, 

neither can amends be claimable, nor c tn d e lnJ be flblrg>l tory.-Munici

pality of Parola v. L ahhmandas, I. L. R.. 25 nom, 142. Upon flo 

constrnctifl of a similar sectiop of the Madras Locn! Bom'ds Act V of 
1 84, a Full Bench of the MHdras High COUI·t held tlmt no notice 'of 

Rctioll was necessll"y in a suit for injnn ctio n and thatthe class o f su itR 

fOl' which notice waR neceRsary should be co-extensive witb the cla~R of 

~uit!\ to which speci<ll limitation was applicllblp, Gorin!).',. Pil1"i v. The 
'l'alulcu Board, Kumlukunam, 1. L R. 32 Mod, 371,4 M. L . T. 209. 
The plea that no notice W ' ,8 givpn cannot be tnltpn fOl the firRt 

time in special appeal - The Municipal Committce vf 11foradabad v. 

Cltat,.i Sing. 1. L. It 1 All. 269. Tire notice must be addressed to lhe 

Coailman, ullrerwi>p a. >uit againsl a :\Tt:lI ioipality i;; not mnilltainRblf'!. 

-Mulli Ka81(1/a' IJhan v , C, oo1cp, ,<:ecl'etal'Y t() the M!t?1iciJ'ol Com. 

mittee of Gohd' pltr, I, L, R. 2 .A II. 296. The cause of fiction mus'c 

be disclo~ed in the nOlicp , and no other causo of action can be raised at 

the hia1.-Ullmu n uJ'ld othol's v. Tlte Justiccs O'f the Peace fol' the 
1;mn of Calcutto, 8 n. L It. A pp, 205. 
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It is necessary that th e intendinl\" plllint ilT shou ld Ruhstnnliully inform 
th e Municipal Commissioners 01' t.he OffiO~I'd concerned of the ground of 
complilint so as to enabl (, them to SCQ if there is any ~l'Ound EoI' the aclion; 

,!Ice JUlies v, Bil'd, 5 B & Ald ., 8i$1; h~ should, lher~fore, sct forlh suffi. 

ciently clear the grounds of the complaillt.- "mitlt q- Co. v. West Derh!J 

Lflcal BUfw tl , 3 C. P. Div. 423. H shonl n bfl in the £01'111 of IlI1'lt.ice, Ilnd 

not like a mere lelter. An attorney'R IcttH declaring that he ha..~ been in . 

structed to lak e legal proceedings i~ informal; Ree Letoe., v. Smith, Holt'll 

N. P. C. 27 ; !I'ord, Y. Smith L. R. 2 P. & D. 353. 

The object of ihe notice is to ,give the defendant an opportunity of 

malcing 80me pecunillry amends Eo I ' t.he wrong witbout inCllrring the cost 

of litigation (I. L. R. 6 Cal. 8, F. B.) 

A person suin ~ a municipality for a refund of money illeglllly lev ied 

from him RR hClIl "c·lax was bound 10 ~erve 1\ previous notice on the mnnici. 

pali ty,-JlrHlchad VaraiblUli v. The i1J!t71icipulityof Daleol', r. L. R. ·S 
Born . 421. 

Limita tion,-Dulhoit" J., rnl ed th ut the qnestion whether the special 

Iimit.ation provided by sec. 43, Act XV of 1873 (the N. W. p. and Oudh 

Municipaliti es Act) applied or not was to be determined by decidinA' whe

ther the suit WIIS brought in respect of anything dona under the afore.~aid 

Act or not. If it was, then the limiLllti on pruvid ed by sec. 43 pr'ev,tiled; 

if it wns not, th e ordinary law of limital.ion was th~ Ollfl to be applied . 
--B" ij .1{onan Sil1g v. 'J'he Collectol' of A Ilahuharl as President nf the 
Municipal Committee. 1. L. R. 4 All. 102;'. See also 'l'1lllaram v. The 

OOl'pol'ation of Calcutta 1. C. R. 30 Cal. 317. 

Thi~ section applifls to n ~'lit For daml\ge~ for :tn act., which pmpnrtR 

to have been done under section 202, when th ere is n nlhin~ to ho\v t.hat 

pruceedings had not been t.aken Ilona fide. In Re Bisllnt~ P,rrlu Onat

te'je", 3 C. L J , 36n. This caRe was followed in Sltama Bibee v. 

O/lairman of B al'anugol'e .Mll1Ii(!ipality (12 C. L . J. 410) where it hilS 

been furth er h ~ld that when the R<1t compl.lined of is dnne i ~ood faith 

and there iR reasonable and prohable OallRe for a ori,uinal pro~eclltioll, 

thll provision of th is section mnst be applicable to a suit for rhmages 

for 1IIuliciou$ prosecution. 

The right to obtai n a eclaration that the l)laintiff is not lii\ble te a96E8S

me'uta uudllr lUi Act, is recuJ'riug rig t, and I\U action to obtain sucb a 
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declal'l\Uon is maintainuble dve n if brought m ')re than lhroe months after 

the 1l88t'8Sment.-Ambi oil Oharan MO(lumda,' v. Sati. Chandl'a Sell, 2 C. 

W. N. 689. 

In the case of Hughes and "tlLel'S v. The Munic ipal Comm'issioner. 
of HowI'ah, (16 W. It. 339) t.he act complained of Ivas the illegal StllZUr8 

of an om nibus, and Couch ·C J !teld that the three months' limita

tion must be counted frllm the dute of the seizure, Ilnd t he oontinllod 

detention of the omuibus could not be t reated IlS fresh C,\llSeS of actif IU 

from day to di\y. See also DIIJuJ'/r:a NcJth Gupta v. 1'h,e COI'pol'ation 
01 Calcutta, r. L. R. 18 C .. I, 91. 

SuitR for compensation fol' an act without cnloar of, and contml'Y 

to, he law, if done bona /ide, cal1not be brought after the pBriod 

allowed.-Gool'ood"s Roy v. 'lke Collector of FUl'reedpol'e, ' 5 W. R. 
137 ; see also r. L. R, 8 Bnm. 421 and Makammad jfohiiin v. The 
Municipal Commissioners of jfadras, 1. L, R 25 Mad. 118. 

Under sec. 24 of the Limitation Act, t.he pel'iod of li'llita ' ion iu a 

suit for eompensation for an aot which d ',es not give ri~e to n ~a~se of 

action unless some specifif1 injul'Y actually rfl, ul ts thp.l·efl',1m, shall be 

computed from t.he time when the inj ury result.s. Cf. Rillhu"d W " ' /." Ollo 

v; Muni cipal COl'porlJtiol~ of Simla (72 P. R. 19:>9, 108 p, L, R 1909, 
2 I ud . Cas 819) in whicb it has baen held by the runj ab Chief C,)llrt, 

that the mere fao t that dam!\ge resulted not i III mediately, but aEtel' tbe 

lapse of some months does not affeot the applicability of the special law 

of Iimitalion, though it 4,oes, undel' section 24 of the L imitation Aot, 

pos pone the CRuse of Rotion, until such time as the dam!\go occu l'reri. 

Where compensation for dam<t!jes is sOl1\{ht in re.peotnot of the original 

act dune by a public body under statutol'Y powers, but of the conscqu~nce~ 
of suah aot, he mQ.st sue withiu 3 months from the dale when th~ injury 

resulted. 

For the proper desoription of the Commissioner.s sued, see seo. 
29 of the A.ct, 

364. Notwithstanding anything contained in section 

3 of Bengal Act VI of 1870 (an Act 
to provide for the appointment, dis

missal, and maintenance 0/ village chaukt'dars) 

Chttukidari Chakran 
lands. 
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. the provisions of P aTt ' II of th e said Act, relating to 

chaukidari chakran lands. shall be applicable to all 
. such lands which have been assigned be fore the com
mencement of the said Act for the b nefit of any part 
of a municipality, and all duties and fun ctions which 

the panchayat of a village or any member thereof is 
, required to discharge und er the provisions of the 
. said Pa rt shall be discharged, and all powers which 
the panc hayat of a village or any member thereof is 
autho rized to exercise under the said Part shall be 
exercised, by the Commissioners of such munici
pality, and the proceeds of the assessment on such 

lands made Ilnder the said Part shall be paid inlo 
the municipal fund, and shall be available fgr the 

purp?ses of such fund. 

365. All pol ice-officers shall give immediate infbr
mation to the Commissioners of the 

Police-officer to rAport 
o(f(mces and arrest PCI'· 
Ions re Cusi ng to g i V6 
1I1lmo 'LUel l'es id~uce . 

municipality of any offencp. commit
ted against th~s Act or any bye-law 

made in pursuance thereof. 

\Vhen any person , in the presence of a police-officer~ 

.commits, or IS accused of committing, any such offence, 

·and refuses, on demand of a police-officer, to give his 
name and residence, or gives a name or residence 
which such officer has r ason to believe to be false, 
he may be arrested by such officer in order that his 
nOa me or residence may be ascertained; and he shall, 
within twenty-four hours [rom the arrest, be forwarded 

to tb~ neares t Magistrate, unless before the expiration 
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of that time his true name and residence are ascer· 
tained, in which case he shall be released on his exe
cuting a bond for his appearance before a Magistrate, 

if so required. 

Upon the recommendation of the Commissioners . 
any servant of the Commissioners in receipt of a salary 
of not less than ten rupees per· mensem, when em
powered in ·that behalf by a general or special order 
of the District Magistrate, may exercise the powers 

of a police-officer under this section. 

Chauges. 

The words, " ornny hye·law IDllde in pursulluce t.herenr" iu t he first pnl'8.I!rnph, 
and the 11lSt. paragraph have been added by sec. 98 of Hang. Act IV or 1894.. 

366. If any person employed under this Act (not 
being a public servant within the 

i on. lty on officers, 
",c., taking ununtho- meaning of section 2 I of the Indian 
!"izad fees. 

Penal Code) shall accept or obta' n, 
or agree to accept or attempt to obtain, from any 
person, for himself or for any other person, any grati
fication whatever, other than legal remuneration, as a 
reward for doing or forbearing to do any official act, 
or for showing or forbearing to show in the exercise 
of his offieial functions fav our or disfavom to any 
person, or for rendering, or attempting t render, 
any service or disservice to any person with the Com
missioners or with any public servant, or with the 
Government in the discharge of his official dutie~, 
he shall be punished with imprisonment, either 
simple or rigorous, as provided in section 53 of the 
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Indian Penal Code, for a term which may extend to 
three years, ' or with a fine not exceeding five 

.thousand·rupees, or with both. 

Savinglc\ause. 
367. Nothing in this Act con. 

tained shall be construed to-

(a) render lawful any act or omission on the part 
of any person which, but for this Act, 
would by la w be deemed to be a nuisance i 

(b) exempt any person guilty of .nuisance from a 
suit in respect thereof j 

(c) affect any enactment not hereby expressly 
repealed. 

Note. 

No ml\ndatol'y injunction may Le granted against a privAte individual 

for what is a lllere nuisance in law (i. e. that which is only wrong because 

"it contravenes the provisions of au Act), exc!!pt when, suoh nuisance h ... 

been oreated and persisted in, in defianc~ of a 100:41 authority and such local 

authurit.y has not sufficient power to enforce compliance with the law, 

'He .ddvocate.Gen:eral of BOI1U ay Y. Haji. Isrlaail Balltam, I. L. R. 

12 Bom. 274, 5 Ind. Cas. 213. 
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THE FIRST SCHEDULE. 

(See Sections 8 &i 17.) 

Municipaliti" in whiclt the Commissioners dall be appointed 
by tlte 'Local Gove?'1lment. ' 

M"nicipalit". lJfunicipality. Jf" •• icipality. 

A~ansol. Nett-okoDa. Nawabganj. 

Kamarhati. Patuakhali. Lohardagn. 

Budge-Budge. Pil'ojpul'. JhaJda. 

Gardtln Heach. Jhallakati. Ra~hunathpur. 

Titagar. Nalcbitti. Madhupur. 

Garulia. Chandpur. Kbllgole. 

Bbatpara. Coxe's Bazar. Katil:uu. 

Santi pur. Lalgunj. 
Durjeeling. Dbulian. 

THE SECOND SCHEpULE. 

(See Sections 8 &i 28.) 

Municipalities in which elae Claairman shall be appointed 
b!l the Local Guvernmtmt. 

• 'lnittipalitll. Municipality • Mttnitti'Palitr. 

A.sanaoJ. Hazaribagh. Soma$tipul'. 
8onamukhi. Coxe's Bazll.l'. Ki~hanganj. 

Dainbat. Giridih. N awabgauj. 
L 

Kharar. Chattra. Dumka. 

Arambagh. Bancbi. ~ Daltonganj..-. ' 
Budge-Budge. Lohardaga, Jhalda. 
Garden Beacn. Chll.ibassa. Raghunath pur. 
Garulia. l'llfulia. Mlldbubani. 
Bhatpara. Patna City. '"'iwau. 
Santipur. Dinapur. Beltiab. 
'Birnagur. Gaya. Jajp0l'e. 
Chakdaha. Tikari. Kendrapara. 
Maheshpur. Daudnagar. Netrokona. 
Kandi. Sasaram. Patuakhali. 
DhuJian. Bhubhua. Pirojpur. 
Ja\paiguri. Sitamarbi. Chaudpur. 
Darjeeling. Darbhanga. 

~ 

IiJ 

P-
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THE THIRD SCHEDULE. 

Form AI',-(Sce Stlction 112.) 

Notice to be published of the preparation of the List of 

Assessment on Perlons. 

BENGAL MUNICIPAL ACT, 1884.. 

(Section 112.) 

MUNICIPALITY OF 

355 

Whereas an assessment· list of the tax upon persons occnpying holdingt 
has been deposited in the office of the Commissioners as required by sec
tion 112 of the !:Sen gal Municipal Act, 1884, notice is hereby given that 
the said list is open to the iuspection of all persons desirinlt to in:~pect the 
same at tbe office of the said C'.ommiasioners during office . houl'll on any 
day not being a close holiday, ~nd that the several persons whose namett 
are inclnded in the said assessment are hereby required to pay the qdal\
terIy instalments set opposite to their names with regularity at the office 
appointed by the Commissioners for the receipt of the same, or to the Tu
Collector or 'Other officer authorized to receive payment, the first payment 

• to be made on the first daV of ( ), and every subsequent payment 
on or before the first day of ( ), the first day of ( ), 
and the first day of ( ), or in default thereof any arrear that 
may he due will be realized by distress and sale of the moveable properly 
belong:ng to the defaulter or which may be found on the holding in 
respect of which such defaulter is lIo88essid, and by such other proceedinga 
1108 are allowed by law. 

Dat~a eh" aayoJ 

A. n., 
Chai/'man of Commi,.ion'rI. 
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From B.-(~~ .~ection 112.) 

Notice to be .'P,tbli81terl of the 'P1"-"'PIl"qlinn nf the 

Valttation and Rilting liRt of Ifolding8 . 

BENGAL MUNICIl'AL ACT, 1884. 

(Sectio7l 112.) 

MUNICIPALITY OF 

Wher~as a vnlnntion ahd mtine ]j~t of the rate on t,be 'Qnnual 'mIue of 

holdings ha~ been deposited in the office of t he C:ommjs~i()n~l's as required 
by 8f'ction 112 of the Bengal Municipnl Act, 1884, notico is h ~rehy given 

t.hat the ~aid list is open t.o the inspection of n.Jl per~ons desiring to 
jnllpt>et the same at the office of the said Commi~sionerl! during office 

honrs on any da.y not being a close hol idRY; alld I hat the se"crnl owners 

of tbe holdings included therein I\l'e hPreby reql1i'l'ed to pay the -guRrterly 
instalmf'nts Rot opposite to thp,ir names wit.h re~nlarity at the office ap
pointed by the CommiRsionel'8 for t.he receipt of the same, or to the Tax

Collector or other officer ftuthol'il>.ed to receive ll3YTnpnt" the first payment 
to he made on the first day of ( ), Rnd ev~ry sub~f'qnent pRyment on 
or before the first da! of ( ), t.hf' first day of ( ), and the firRt 
day of ( ), and in default thereof, any nrrear that may be due 

will be realized by distress and sale of the moveahle property belonging 

to the defaulter, 01' which may be found on the holding i1l r espect of 
whit'h the 'Valuation is made, and by such other pr~edil1 g8 a~ are I\llowed 

by law. 

doyof 

A. B., 

Chail'man of C01ll11li68ioner~. 
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THE FOURTH SCHEDULE. 

Form A.-(Se~ Section 120.) 

Notice of" Demand under Section 120. 

BENGAL MUNICIPAL ACT .1884. 

To 

MUNICIPALITY OF 

Take IIOtice that the S11m of Rs. • being the 
amount due from you as shown in the accompanymg hill, is hereby 
demanded from you, a.nd that if YOll do not within fifteen days pay tbtt 
sa.me to an officPr anthorized to receive payment, or into the office of the 
Municipal Commissioners, the amount together with costs will be 

levi ed by distress BDd sale of your goods and chattels,. or otherwise as 
provided by law. 

A.B., 

Chai"man of (JommusiOll&r •• 

[TIle 10 llowi'l'l.q noil': will be added at tlt~ joot of the abo"6 not~ 
i n t hon! ca .• es 07/.1.0/ in rohic4 tlla "' otice is to be aridrellea to a 
person who h.os not aZ,'eady 1mid one instalmsnt of the tax at thl! 
rate at wI lick the demond is made.] 

Note.-If you hllve nny objection to mnke lll!"inst t llill .demand, 
you may, instead of paying th e amollnt whi"h is hereby demanded, 
pre~ent a petition to the Commi~8i()n el's praying for a I'~v i ew of the 
Ilmo{.,nt assessed (or rated). S"ch petitioll must be pre~el1tcd within 
fifte~n days ·of the service of t '8 ·I)ot';oe, otberwi e it will not be 
·recoeived. If you pre. ent such petition, no amonn·t will be levied from 
you until the Commisaioners shall have passed an order on your peti
toion; but after fifteen days from such order the amount due by you, 
with Buch co~t~ as the Commissioner! mlly direot, l!iIl be levied unJeN 
it ha.M been previously paid. . ...... \0< 
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J!'ou 8.--(8 .. Beet ... HI.) 

TABLE OJ' J'B.' PAYABLB UPON DISTRAINTS 

UNDBIl THIS ACT. 

Suma distrained for. Fee. 

Rs. A. 

Under 1 Rupee 0 , 4, 

1 and 'under 6 Rupees 0 8 

Ii 10 1 0 
'! .. 

10 15 ... 1 .. 
15 .. 20 .. 2 0 

20 25 " 
2 8 .. 

25 .. 30 " 
3 0 

3') 
" 35 It 

;r 8 -

35 40 .. 4. () 

40 4.5 4 8 
, 

45 .. 50 5 0 

60 " 
60 6 I) 

60 II 80 .. 7 8 

80 .. 100 " 
9 0 

Above 100 
" 

" 10 0 .. 
The above charge includes all expenses, including the service of notice 

of demaud, except when peons are kept in ' charge of property distrained. 

jn which case three aunas must be paid daily for eaoh man. If the 

amount demauded be paiel or the warrant discharged before the lIale i, 

held 10 that no sale i8 necessary, one-fourth of the fees specified in ~he 

above table shall be remitted. 
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Form C.-(SH,&ct;Oll 122), 

Dist,·tllI Wal'rant. 

BENGAL MUNICIPAL ACT, 18840. 

(Section 122), 

To (here insert the lll\me of the officer charged with the execution Hf 
the warrant ), 

Whereas of has not paid or 
shown sufficient cause for the non-payment of the sum of rupees 
due for taxes (or rates) mentioned in the margin, although the said lIum 
has been duly demanded in writing from the slI id , and 
.fifteen days have elap~ed since the service of the notice of dema.nd, this 
Is 'to require you to di strain the moveable property of the said 
wherever it may be found within the municipality, except ploughs, plough
ca tt~, tools or implements of trade or agriculture, or any other move
able property subject to the same ex(:eptions, which may be found within 
thtl holding 8p~cifitld in the margin to the amount of the said sum of • 

and the further !'um of 
to defray the char~e" of t.aking, keeping and selling 

' such pl'operty ; and if within ten day!' next after such distresR the said 
Bum of shall not be paid, to. sell the said property, and 
having paid and deducted out (If the proceeds of the sale the said lIum af 

and the charge of taking, keeping, and selling such propelty. 
to return the surplus (if any) on demand to the person whom you shall 
have found in possession of the said property, and if no demand be made, 
to pay the same to the Commissioners. If distress cannot be made of 
sufficient property of the said , you are to certify the same 

\0 us in returning this warrant. 

A.B., 
Chairman '0/ 
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~E~GAlo ¥UNICIPAL ACT,' 1884. 

(Section 122,) 

(State particula"s of goods seized.) 

Take notice that I have this dlly €eized the property specifieu in the 

~bove inventory fol' the 8um of due for the taxes (or J'a te~), meRtion~d 

in the margin, and that unles8 yuu pay to me or into the office of the 

Commi8~ioner8 of the said sum of and the costs of this 

diijtraiut as specified belolv, within ten days from the day of !.he date of 

this notice, the property will btl suld. 

(Signature of the offi c6" executing 

tIlt! 'liJur,·unt. of di~tJ'e»8 .) 

Costs of distraint-

Date • I 

Form E-lSce Section 124.) 

Regi,tlJr of dwtraint, of property a.wl sales held on account of 

arrear, for the montk of 

1. Name of defaulter. 

2. Number on register and specification of the holding OD account of 
which the arrear i. du"e. 
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3. Amount of arrear due. 

4.. Amount of ~08ts and penl\.lty. 

5. Total amount to be realized. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Vate of sale 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purcbasel"s name. 

12. Total amount realized. 

13. Amount paid into the Commissioners' office on aceount of the 
arrear due, with date. 

14. Amount. paid into the Commissioners' office on account of Mst. 
aDd penal ties. 

15. Surplus proceeds of sale remaining after deducting the amount of 
arrears, cosls, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date suoh remaining balance was realized or written off by 
authority. 

19. Remarks (explaining wh), the property seized was realized without 
sale if not eventually sold, &0.) 
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THE FIFTH SCHEDULE. 

(8e~ Section' 86 anrl131.) 

TAX ON CA.RRIAGES A.ND ANIMALS. 

Per 

quarter. 

Rs. A. 

For every "-wheeled carriage drawn by two horses... "S 

For every 4-wheeled carriage drawn by one horse or a pair of 
ponies under 13 hands 3 0 

For every 4-wheeled carriage drawn by one pony under 
1~ hands 2 8 

For every 2-wheeled carriage 2 8 

For every horse 2 0 

For every pony under 13 hands, :lnd for every DIllIe 
and donkey 0 12 . 

For every elephant 

For every camel 

6 0 

2 0 

Carriages the wheels of whioh do not exceed twenty-four inchel in 
• 0 

dIameter are exempted. 
, . 

Ch&nges. 

By eec. 99 of Beng. Act IV of lS9' the words and figures" for every' .... heeJed canial\'o 
cll'&wn by one pony under thirteen bands-2-S" were added . 

Tbi. omission in Beng. Act III of 188<A was pointed out in a Howrah case and it as 
now been made up. 
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THE SIXTH SCHEDULE. 

(See Section 2 & 4.) 

Act of tTze Gove"llur-General in Oouncil. 

Number and yoor. Subject. 

XXI of 1857... To make better provision for the 
order I\nd good government of the 
stl\tion of Howrah. 

Act" of Bengal Council. 

Extent 01 Repeal. 

Sections 4, 5, 6, 8, 
9, 16, 17. 24, 33, 
34, 35, 36, 37,39, 
46. 

Vof 1873 To provide for tbe levy of a light- The wbole Act. 
ing I'ate in Howrab. 

Vof 1876 

VI of 1878 

. -

By amend and consolidate the 
law relating to Municipalities. 

To provide for the cleansing and 
constrnction of latrines in first 
class Municipalities • 

Ditto. 

Ditto. 



ADDENDA. 

THE BENGAL VACCINATION (AMENDMEN f) 

ACT, 19B. 

February I8, '9rr. 

An Act further to amend the Bengal 

Vaccination Act, /880.* 

WHEREAS it is expedient further to amend the Bengal 
Vaccination Act, 1880, in manner hereinafter appearing j 
It is hereby enacted as follows :-

1. (r) This Act may be called the Bengal Vaccination 
(Amendment) Act, 1911 j and 

(2) It applies in the first instance only to-

(a) Calcutta, as defined in clause (7) of section 3 of 
the Calcutta Municipal Act 1899, 

(0) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Reacp, Howrah. 
Maniktola, South Suburban and Tollygunge 
Municipalities. 

2. (r) The Local Government may, by notification pub
lished in the Calcutta. Gazette, declare its intention to 
extend (this Act or any portion thereof to any town or see 
lected area not mentioned in section I, sub-section (2). 

. ~ For the Be gal V .llcoination AC~J l~~OJ lee p. a23cf. 
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(2) Al'ly illhabit<lnt of any such town Or area who objects 

10 such extension may, within a period of six weeks from 
" ! 

such publicatioll, send his objection in wri ting to a Secretary 
to the Government of Be-ngal; and the Local Government 

shall consider all objections so sent. 

(3) After the expiration of the said period, the Local " 

Government, if no objections have been so sent, or if lit 

considers that the objections so sent are insufficient, may, 

by" a like notification, effect the proposed extension. 

(4) The substance of every notification under sub-sec

tion (I) or sub-section (3) shall be proclaimed and- notified 

in the vernacular, within the town or area affected, by such 

means and in such manner as the Local Government may 

direct. 

3" The Local Government ma.y, by notification in the 
Calcutta Gazette, suspend the operation of this Art in any 

place. 

4. After the definition of" public vaccinator" in section 

2 of the Be~gal Vaccination Act, 1880, the foHowing shall 

be inserted, namely:-o 

,t( Inspector' means ~ person authorized by- the Superin

tendent of V accination to exercise all or any of the func

tions of an Inspector under this Act." 

5. The following words in section 2 of the said Act are 

hereby repealed, namely :-

(I) the ' words "or specially licensed by the Lie\:lteeant-
-

SJovernor to practi se vacci nation and grant certificates 

under the provisions of this Act", in the definition of 

"medical practitioner", and 
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(2) the word" either" and lhe \vords ((or by inoculation". 

in the definitions of (' unprotected child" and "unprotected 

person" • 

6. In section 3 of the ~aid Act,-

(I) for the word s "on e. year " , in th e first pl ilce ill which 

th ey ' Qccur, the words "six mOllth~" shall b e ~ubslituted) 

and 

(2) the follolVing word s !'hall be reppaled, 'namely ;

"or, if the child be at the tim e of its a rrival less th"n one 

yea r old, within o ne ye~r and three months after it:-; hirth: 

a nd the parent o r guarditln of every unprotected chi ld 

living in suc h place at th e date of this Act coming into 

(orce th C" re in , and wh ose age at ~ u ch date exceeds one. 

year, but does not e x'cet'd fourt ee n years, shall, within SIX 

month s from the said date ." 

7. In section 4 of the said Act,-

( Ia) for words C'the same day in the following wee~" 

the fo llowing shall be substituted, nam ely :-

"a day no t less th a li seven or more than len days"; 

(I ) fo r th e words "by the op nltor or by any per~on 

d eputed fo r th 'l t purpo ,:e by the Supe rint e nd e nt of Vaccina

tion" the following shal l be substituted, n amely ;-

"by the operator (if a medical practitioner) or by an 

Inspector" ; 
I 

(2) for the words «and it shall b e the duty of any public 

vaccinator who has vacci :tted a child else where than at 

a public vac.: in e-station to visit the child at the time and 

. fO'r. th e purpose above mentioned, whe th er he is requested 

to do so or not , unl ess the Sup.erinte nd en t of Vaccination 

has deputed som e other person to act for such public 
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vaccinator in this behalf I, the following shall be substi

tuted, namely;-

"and, when any public vaccinator has vaccinated a child 
elsewhere than at a public vaccine-station, an In spector 
shall visit the child at the time and for the pu rpose above 
mentioned, whether he is requested to do so or not "; 

(3) for the words "the public vaccinator" the words 
1/ the Inspector" shall be substituted; and 

(4) for the words "a public vaccinator" the words " an 
Inspector" shall be substituted. 

8. In section 5 of ~he said Act,-

(I) for the words "public vaccinator," in both places in 
which they occur, the word" Inspector" shall be sU.bstit ut~, 
and 

(2) for the words" three months," in both places in which 
they occur, the words" one month" shall be subst ituted. 

9. For section 6 of the said Act the following shall be 
substituted, namely :-

1/ 6. (I) If any Jnspe~tor or medical practitioner finds..!:. 
(a) that a chilt! brought for vaccination has already ha 

smalJ.-pox, or ' 

(b) that a child who has been three times unsuccess
fully vaccinated is insusceptible of successful 
vaccination, 

he shall deliver to the parent or guardian of such child 'a 

certifica te under his hand, according to the form in Schedule 
B hereto annexed or to the like e ff ec t. 

(2) If the Superintenden t is sa ti sfied that such chiid 

has already had small-pox, or is insusceptible of successful 

.-a,cina/ion, he shall endorse such certificate. . 
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(3) Such endorsement shall operate as an . exemption 
from liability to vaccination,-

1C -

(:) in 'case (a) in sub. section (I)-absolutely. and 

(ii) in case (0) in that sub·section-for a period oj 

twelve months • 

• (4) Upon the expiration of the said p'eriod, the parent 
or guardian of such child shall forthwith cause the child' to 

he vaccinated again; 

and, if an Inspector or a medical practitioner finds after 
two further unsuccessful vaccinations that the child is in
susceptible of successful vaccination, he shall deliver to the 
parent or guardian a further certificate under his hand, 
according to the form of Schedule B hereto annexed, or to 
the Ii ke effect; 

and, if the Superintendent of Vaccination be again satis
fied that the child is insusceptible of succe!\sf ul vaccination, 
he sh;'!1 endorse such certificate, and such endorsement 
shall operate as an absolute exemption [rom liability to 
fur ther vacCillali tl ll," 

10. In section 7 of the said Act. for the wMds CI Every 
Rublic vaccinator or medical practitioner who shall have 
perf-ormed the operation of vaccination u~on any child and 
shall have ascertained that the same has been successful," 
the following shall bc= subs tituted, namely;-

• CI When a public ·vaccin tor or medical practitioner has 
performed the operatibn of vaccination upon any child, and . 
an Inspector or sluch practitioner has ascertained that the 
same has -been successful, such InspectOr or practitioner, 
as \.he case rna)' ble',.' , 
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I J. In section of the !'ame -Act,-

(I) for the words " public -va_ccinat~r," where they firSt 
!lccur, the word" Inspector" shall b~ substituted, and 

(2i after the word _" nor" the wor?s "by any' public 
vaccinato r" shall be inserted. ' 

J 3- In section 1 0 of the said Act, after the word 
"assistants" the words" or any Inspector" shall be -insert
ed. 

14. In sections I3A, 2gA and 2g8 9£ the said Act, af(er 

the words "public vaccinator" the words (, or Inspector" 

shall be inserted . 

IS. fn sec.tions IS, 16'Clnd 33 of the said Act; afte r the 
words "publi c vacc.inators," ·.·.he rever th ey occur, the words 
II and Inspectors" shall be inserted. 

16. In sectio n 19 of the said Act, for the word s "public 
vaccill alor" th e word" In spector" shall be substitut ed . 

17. In clause (a) of section 28 of the said Act, before 
the words Ii after vaccination'~ the words "to the operator 

(if a medical practitioner) or to an Inspector" shall be 
illserted. 

18. I n S chedule A t~ the said Act ,-
(r) for th e words" three month!>" the wotds « one month" 

shall be suhstituted,land 

(2 ) for th e word~ "public vaccinator" the word" Inspec
tor" shall be substi tuted. 

19- F or ched ule 8 to the said Act the following shall 
be substit~led, namely ;-

that 

({ SHEDULE B. 

(see section 6 ) 

I, the und er:-igned, hereby certiry 

, the child of , residing at 
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, h;:ts a lready had small-pox 

(or) flS the case may oe) 

that r hav (or a public vaccinator has) three times (or I 

twice. as th l.' case may be) unsuccessfully vaccinated 
the child of , residing at 

and I am of opinion that the said child is in susceptible o( 

su ccessf II I \" accinatioll . 

Dalt:d thi s day of 

, 
(Signature of jlfedical Practitioner or Inspector.) 

(Endorsement by Superintendent of Vaccinalton.)" 

2 0. In Schedule C to the said Aci:,-

(/) a ft er the words" by me" the words II :0 1' by a pubJic 

vaccinator)" shall be inserted, and 

{2) for the word~ c, public vaccinator" the word (C I nspec

tor" shall be substituted. • 
2 I . In Schedule E to the said Act,--

(z) for th e words c' one year" the words ., six months" 

shall be substituted, and 

(2) for the words "the public vaccinator," in the fourth 
place in which they occur, and for th e words It a public 

vaccinator," the wonIs "an J nspector" shall be substituted. 
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longer necessary. The latter form, of COUTse, far the larg 

group, but they need liltle notice, a'S for the most part they 

explain themselves. 
3. The matters on which Govern-merit, on behal£ of the 

rate· payers or for the better administratiml of the country, 
has felt itself obliged to assume larger powers than it 
possessed before are few in number, and in each case·care

ful safeguards are proviaed. First comes the power taken 
itt sections 9 an<l gA to- disestabiish a municipality or·to 
alter itll boundari!!s when it ITO longer fulfils the conditions 
which originally justified its creation; then f~low the 
power to appoint: Commissioners ex·officio (section 14), the 
power given to Commi~sio!le[s· of Divisions to remoye 
Commissioners (sedion 20) ;. the delegati.on to' Commission
ers of Diyisions of certain of the smaller powers of Go
vernment (section 2gA); the appointment of a special 
Auditor when the accounts aTe in confusion' (section 82),. 
and, lastly, the power t o' appoint an Assessor wheIY it has . . 
been proved that the afIairs of the tnUllicipality reCluire it, 
and when the Commissioners wiU not move of themselves 
(sections lIrA). 

4. On the other hanrd, the powers and· responsibilities 
of the Commissioners hav~ been ad.vanced in ma'ny ways. 
They will now be able to order ll' sur-vey (se<;:tLon 223 A), 
and to organise a fire-brigade (sections 349A and B). 
Their financial powers are increas.ed by the provi~ion that 
tbe Commissioner of the Division shall not finally pass 
orders on their Budgets till they have had an opportunity of 

replying to \:irs criticisms (section 76), and their.income may 
be considerably developed in several ways; the maximum 
of the water-rate is inereased to 7't il\stead of. 6 per 
cent. (sections 86 and 279); they mily levy ro the sa-me' 
municipality both the lax on persons and the rate 0\\ hold. 
ings (~c( tion 84) j arabIc lands are no longer exempt from 



ULARS. 

ssnrent where Lhe personal tax is in force (section 87); 
vroperty in their temporary posses~ion may be turned tQ 
pecun~ary advantage (section 200) ; licenses may be issued 
at. burning.ghats·and burial grounris (sections 262A), and 
the latrine-rate may be levied from,vacant holdings (section 
322'.. Not less- important than their, increased financial 
powers are -lhe lar~er powers of administrative control now 
confided to' Munidpal~ Commission,eFs~ They may control 

the water:-supply where its purity is suspected, even when 
private rights are affected (sections 199-199'A); they will 
e~ercise large powers-over rui ned1 and dangerous houses, 
walls arid trees-(!:ections 208; 210, 210A) ;, their powers in 
regard to building regulations may be greatly increased at 
their opt1on, (sections 23'J to' 242:), and. they have been en
abl\:!d to frame- wider oye-laws- and to enact rules' of busi
nes'S for their own guidance (sectlions 350, 350A and 35IA). 

5. Turning next to the mest important sectiens of the. 
Bill in cfetail, }; am to direct your atl;!ention in th.e 

first place to sections' 9,i 9A' and 9B ofith~ Act. Wnder the 
old ,law a place which had once been made a mu.nicipality. 
however little it m~ght be entitled tn claim, municipal 
government, could be removed from that aategory. or 
could halVe its Hmits· varied., only upon the r:ecommenda-. 
tion of the Commissioners at a meeting~ a course which for 
obviou·s reasons was very seklom·adupted :the new law does 
noli take from the Commi'Ssioners th~& power of recom
mendation, b\.tt, provides that, where the conditions laid 
down in section 1,0 as to amount or density or character 
o~ population no' long.er exist, ,the Lieutenant.Governor 
after affording fuH opportu ity fer (!)bj,ections to be made 
may exercise in this re.speet, without recommendation from 
the Municipal Commissioners, the powers whi'Ch ordinarily 
he' would only use upon the recommendations of that 

body. 
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6. Section I,.. of the Act as amended ' provides 
tfle .appointed Commissioners .may be appointed' either by 
name 'or by official designation. The object of this provi
sion is to avoid the "inconvef}ience 'which sometimes occurs 
when an offidal is transferred who has lieen appointed by 
"name only. As vaca~cies take place among the' appointed 
Commissioners of' municipalities irr.your divisiol1, it is for 
you to consider hi each case whether tHe new nominee 
should ' be"appointed'by name or by his offic i"l designation. 

Ttiis change of.!principle involves petty changes in seclioll~ 

Iq and 23 o( the Act. 
7. By the amendment of section rs of the Act, an 

important provision is added which enabfes Government to 
lay down Jjy ru'le tHe authority who shall' decide all elec- , 
lion disputes under the Act. The questi-on of ammending 
tHe election rules is- still under discussion, and orders Otl' 

tilis point will issue hereafter. N proviSo at tlie end of I be 

section safeguards such jurisdiction as the Civil COllrts 
may now be deemed to ·have in respect of the~'e disputes; 

The franchise is extended' oy the same section to a class 
of persons whosp. exclusion hitherto has been felt to be 
anomalous, viz", those' who, ~ eing iil recei pt of a monthly 
salary of Rs. 50 or more", which implies intelligence and 
educatiO'I1, have yet had" no vote lie cause tliey w~re not 
independent ratepayers. THe numBer of voters added to 
the list by tliis section wilr' not Jje large, hut they should all 

be citizens of weight <lnd 'irrrportance. A new cl"ause added 
to this section also dh;lareg what shall be included" in the 
t'Crm rates - a point which has not hitherto been decided. 

8. Section 20 of the Act' has bef' 1I recast· so as to enact 

clearly on what grounds a Municipal. Commissioner ~ay 
be removed, and who shall pass the order for his removal. 

g. Section 23 of the (lll1en<iert' A t gives to tit Lt)cal 
Governmcllt POW ' f to '1\ point the Chairman of a .mUllr-
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Schedule II by ' name or .by offidal 
designation. In clause 2 of this seation ·it ·is made ·quite 

clear ~hat when the Commissioners of a tmunicipality in 
Schedule I have once asked Government to appoint a 
Chairman, they do not thereby 'permanently surrenGer 

their right of ·election, but are entitled to exercise it on the 
occurrenae 0.£ an'y future ~acallcy I'll the post of Chairman. 

lO • . The alterations in section 26 of the AGt . enable a 
Chairman \vhose term of office under the Act would or

dinarily ha:ve expired to carryon his duties ' t~lI . a prGper 

and effeotive meetiHg is convened to elect his successor or 
ask Government to appoint him. By the same section 

the old body of the Commissiont>rs will continue ·in ofiice 

until the first meeting of their successors. Section 2eA 
provides ,for certain subsidiary but necessary formalities ill 

t·he same conneLtiGn. By section 26B leave may be given 

to a Chairman or Vke.Chai-rman, and an omission in the 
p.resent Act, which has not infrequently caused ·incon ·· 

venienc·e, is thus repaired . As a corollary, section 28 
authorises tl~e grant of leave a.lIowances to these officers 

when they are in the receipt of salary. Section 27A 

dennes clearly the precedure to be f011ewed when a Chair-

lan, Vice-Chairman or CommisSioner desires to· re!Yign. 

u. By section 2gA ·certain minor powers, which h&ve 

hitherto been exercised by Government, may HOW be dele· 

gated to tbe Commissioners ef the Division. 

12. Two important alterations have been made in sec

tion 30. One has refe rence to the f.llling of the Calcutta 
Higa C01~r.t in The Chairman of the Naihati Municipality 
v. Kts.hori Lal Gossami, I. L. ., 13 CaL, 'I7f., and Modk" 
S1taan Ktmdu v. Promoda Natll Roy, I. L. R, 20 CaL, 

. 132, where it was pointed out. that the absolute property in 

the soil of a road was not vested in the Commissioners. 

This will no long r be he c se. The ouj ecl of lhe other 
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alteration is to provide that a r0ad, bridge or dr<;lin neeo 
not be entirely ,excluded (rom the pmvi!!iolls of this Act 

but only from the eperation of certai n specified sect~0ns. 

'3- The impartant provisions of the new sections 31 A 
to 37M were very carefully framed by the Select Com
mittee pefore they were accepted by Council, and the 
Lieutenant-G0vernar trusts ..that tl~ey will receive at the 
hands of lecal authorities the same ' ca~eful consicleration. 
It is hElped that recourse wi II be fully and frequently had' 
to these sections in the larger municipalities which have 
not yet been provided with a wholesome water-supply, alld 
that they wiU 'facilitate the execution of a rnuch-ileeded 
reform with the least possible risk of discord or extra
vagance. It will be noticed first that compulsion will not 
be empioyed by Government, except in the last resort 
(section 37 K ), and not until the local authorities have 
had ample opportuH·ty., afforded them of taking action 
pontaneously, and, se.condly, that even then the reo 

presentations of a sub~tantial and undisputed majority 
will suffice. to procure the abandonment of the scheme. 

'4,. Section 59 requires the consent of Government: to 
the ad i.nterim electio'n of a Chairman, and section66A 
provides for the settlement of disputes betwee n a muni ... 

cipalily and its external neighbours, such as another mUIlI
cipality or the District Board. 

15· Some additions have been made to section 68 and 
69 of the Act, which allow the municipal fund to be 
expended GO the maintenance of Municipal Benches and on 
the payment of an officer who may be specially deputed to 
revise their accounts. 

16, Section 7-6 of the Act is more remarkable for what 
it omits than for what 'it ena.cts.. An 'effot:il was mcrde 

when the Bill was passing through Council to confine the 
supervision of the Commissiouer or the Division to the 
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majol: heads only'of the annual , budget · estimate, and the 

refusal of the Council to accept this proposal has been 
commented upon with some acerbity. It has heen alleged 

. that Government insisted on a retrograde step which, 

deprived Municipal Oommissioners of a privilege they 
already possessed. The exad contrary is the case: the 

Commissione r of the Division has been invested with no 

n;ew powers, ,but on the contrary an important, though 
reasonable, concession has been made in the provision that 

the Commissione r Can no 'longer alter a municipal budget 
without affording the Commissione rs an opportunity of 

. considering and re plying to 3.ny modificalions which' he 
n)ay think desirable in their estimates . 

, 17 •. Section 82 of the Act has b een recast so as to pro

vide for · the appointm e nt of a special officer to examine and ' 

report - upon the accounts of a municipality whenever the 
ye~rly audit has shown that th~ accounts 'are in great! 

confusion and the Municipal Commissioners, after du~' 

notice, have .f,~iled to set them straight. 

18. Two important changes in the law on municipal 
ta,xfltiop h:we been introduced in sections 85 and 86 of the: 

Act. Both the tax on holdings and- the personal tax may ' 
nOw be levied in the same Municipality, provided that both 

ate not levied in the same wa rd , But where a municipali~ 

ly is not divided into wards, it must be considered as 
can isting o'f one ward only, and both these taxes cannot, 
there'foret be in force there at the same time. ~y the 

second section quoted the maximum percentage for water~ 
rate has been rais~d from 6! (l nd ., to 7! and 6 respectively. 

1n sectioN 87 of the Act it is now provided that. in assessing 

the·personal tax mabIe lands held by the as~essee may be 
takel) into account, but not any public burial ground or; 

b\Jlllling ghat. It was. ul1cjerstood by the Co~ qc it that, as a , 

matter of fact, Municipal Commis sioners when . <j.ssessi,nga 
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man's means and income are unable Lo leave out .of c'on

siderati~n the income' h.e, derives 'from arabl,e land, and it 
was deem ed advisable to' sanction this practice by legal 
enactment. M0reo ver, it was pointed out that, ' in the 
absence of such a provision; arable land within the -b.ollnr 

daries of a municipality escaped taxatio altogether. 
19. As' regards the rate on the value of holdings, some 

changes have been made in sections 97,98 and 99 of th 
Act which explain Ihemse'lves. -

20. A new section, I I I A, deals with the appointmen 
of an assessor of municipal taxes-a question which ha;s 
probi\bly given ,rise to more discus~ion than any _ other 
embodied in the Bill. T~e provisions of the secfioO's 
they now stand have been very carefully cOllsidert'd, . a,nd 
a power, the want of which has some limes been ve!:)" 
a1:utely felt , has been placed in the hands of Govern)TI 
with the: minimu m of inconvenience and the greate~ 

possible ,regard to the dignity of Municipal Commi sioners 

the authority now , conferred will, in fact, be exercised 
only wh,en the necessity for action admits of no quest:oo, 
and it may be hoped that the ve ry existence of this pow..e 
in the statute book "ill make its exe(cise unnecessary •. -' i~ 

21. The importance of the alteration in section flO, 

A P'Persl under ,ectio?~ 
13 of the Lettel'/f Pat
ent No. 23 of 1863. 
Chllirmlln, Barisal 
Municipality, Defen
dant-Appellant !'er'UI 
Sril.outty Addya. S oon
dury Mittra and others 
l'laitlUffl'& pond,.,.t,. 

should not be overlooked. 10> 

accordan ce "" ith the spirit of the 
deci ion of the High Court in .the 
case specified in the marain, secti6n 

I r6 now provides th at the deeisi0 
of the Commissioner:> or 0 a C6m": 

mittee appoi11ted by them under 
section t [4 shall be final only as regards the amount of 
assessment or rating: the larger question of liability to be 
a'ssessed or rated will now be left to the dedshn of th~ 
Civil c.ourts. III 
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' >22. In_ sectiGn 121 an important proviso ' has bee-n 
added.on the subject of distraiued property, and the addi
tion to section 125 provides a punishment for -the breach 
of the orders in the earlier part of the section. Similarly, 

H1~ ddition of sections 14IA and I47A is intended 
to correct what is an omission in the old law, and the same 
may be said of the adclition of the word "sewage" in section 
181 of the Act. 

23. Important additions have been made to the 
se1:tions which deal with the control of bathing and wash· 
ing places, well s and tanks. In the first place, in section 

199 wells have bee n brought under the control of Commis~ 
sioAers to the same extent as other sources for the supply 
Gf·'Water for drinking and culinary purposes, and secondly 
the last clause of that section has been re-written so as to 

define with greater precision the powers of Municipal 
Commissioners in re5pect of the private portion of any 

water-course which forms part of the public wat.er-supply: 
Section 199A gives to the Commissioners the power of 
prohibiting the use of unwholesom e water, the absence o( 
which power has often been extremely inconvenient, and 
the Lieutenant-Governor hopes that oit -wilI be freely exer
c sed. It will now be possible for municipalities to close . 
a source of water-supply which may be suspected, and to 
maintain this prohibition until the purity and whole50me
ne~s of the water is established by cI)(~ mical analysis in 
a~cordance with the rules laid down in th e Sanitary Com. 

missioner's circular No. 342 of th e 25th June 1894. The 
reference may be made by t e _Commissioner:;, but would . 
ordinarily be made by the persoll aggrieve d by the do iog 

of lile well or tan k. 
124.. By seclion 200 as now e nact ed, when an 1IllwlJOle. 

some lank or other s urce of wal r· supply has to be put in 

order, the C001missioners may ca1\ u\ on th owner or 
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occupier tt> do one of lhree l\\~ngs .i.e., ·e.ithp.t to - r~

el:cavate, fill up, or cleanse the place to their sa\is£actio.~ 

Jf the QWller' or Qccupier ·does none of these thingFJ the _ 

CQ01mis~i(lne(s. may dl/ any Qne qf them for him, and by. 
the clause nqw added, if they re-ucavate or fill ' up, tht!y . 

may .-etain posse-ss_on of the property and tU.m it to profit: . 
abl<'1 l\ccoqnt until the expenses th~teby incurred have be.ell ; 
realised. T he Commissioners ore not entitif;·d by 1;h~ law; 
to dk~ate to ~he owner whiGh of the three courses ~pell ~o 
him be ts ~o pursue. , ! 

95. Sect.ion 208 ha~ been re-writt en so as. to give the . 
Co'n~issioners power in resp e.c t of trees, hedges, &c..., 
which are like ly to cause damage or obstmction, or I.E} fQul ; 

tile watf:r of 3,VY well or tank. 
~6 The powers of the CQmmi.ssioners in regard to . 

buitdings i,n a dangerous state bav.e been a good deal ex~ 

. t nded in sedions 210 and 21 oA, and these s.ections should 

be ('ardully Ilo~ed. The Commi ssioners Ca:ll no.w interfere 

to protect the inmates o[ a b uilding. against ' tb.e conse.'. 

qaences of their own apathy or ne'glec t~ The Lieutenant

Governor has- no doubt that the good !tense of the local . 

aut orities throtlghout t~e prQvince will pre.v'eot th e PQ\ ers j 
now given frol1l! being misused to the annoyance of iQ- , 
dividuals~ 

27. The penal provisions) of section 217 have been ex
te.nded to section I 93A; those Qr sediQlI 218 to sec.lion.s 

206 and 207 ; and thoseoLsection 219 to sec. tion 2I<lA i . 

and perso infringing the pro~i5jo'ns of Lhos.e sections can 

now be punished for so doin a • 

28. Th.e addition. to sec ion 220 should be noted. It is 
now formally declared by law that wherev~1j the whole,-,of , 

the prov.isionSi of any' one of the Part!i VU,. VlU or IX 

of the, Act of 1876 were in rOl e wh <:n Act III of 1884 : 

be aOlC law1 the whole of each of the corcesponding l'ar&6 . 
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VI; -XI or X of this ' Act shall be considered to 'have been 

in '()rce. TMs provision was necessary in ordel'J to relD~ve 
c10ubt as to the. contin!1ed.. application. of tb~se Part .. 
·W.bere only a portion of. the provisions of anyone , of Parts 

. VII, VlIl and IX of the Act of 1876 was in force when Ad 
• 111 (B.C.) of. r884 became law, its. continWlnce was. secured 

b, .the prov;sion of section J of Act III of L884, as 'urth~r 
explained by the additions made to section 2 by tlH; 
preseot . amending Act IV of 1894. The result is that 
all RotificatiolJs o·r orders passed, an.d all rules made under 

Act-V. o~ 1876, are sWI in force, .unless. express!y rescinded 
even although the number of the Par.ts .or sections quote4 
i.n them may have been altered. 

29. By section 223A of the Act power bas. bee:n given 
to make- a sur.vey, the cost of which is chargeable to tht; 
Municipal Fund under ~eclion Q9 (9)" 
. 30 . . Tbe section's whicb . rder to building .J:egulation~ 

(sections 23&.244 of the Act) have been considera.bly ex
panded and shou Id be carefully persliled. The provisio'hS 
of section 24' are suitable only to large muni€ipalities 
which· include many masonry buildings; and while all the 
remaining section.s: of this group fame into 'arce on. t~ 

passing of this- Act i.1l every municipality in which ~e 
corresponding sect~o.ns of Act III of 1884- were in force at: 
the time, it will be observed t~at the provisions of sectio~ 

~41 are expressly eJtempted. from the ope.ra-tion of,t!lis 
general rule, a,nd that thts. section win not take effect i~ ~ 
municipality until it. bas been specially extended thereto, 
at the request of the Commts ioners at a meeting. 

31 . Some small aheraHons bav,e been ¢lade in ,the sec

liens relat~ng to-burial and burning-grounds, and it is be
lieved that some income might be derived from the license~ 
which may now be graJlted under section 26oA. These 

r.e ipf! might well be devoted to the impr.oYement of these 
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places \. hich are often allowed to remain in. very bad ordet. 
32. Three important additions have been made to the 

provisions of section,,' 261 and 262, which deal with certain 
offensive or dangerous trades or occupations. Places for 
the storage ofrrtgs or bones or both have been added to 
the list of those for the use of which a license is necessary 
and the last clause of the section has been so re-written as 
to sa1eguard, as far as possible, persons following anyone 
of the spadfied trades or occupations from having to pay 
unreasonab(e and unsuitable fees for the privilege. It is 
important fo note that in future no fees can be levied 
under this section until the scale has been approved by tile 
Commi~sioner ef the DiVIsion. No lime should, therefore 
be lost in submitting the scale for sanction. Lastly, sec
tion 262A, empowers the Commissioners to prohibit th'e 
burning of bricks, etc., for private purposes within defined 
limits. Under section 263, as now amended, any person 
who keeps even olle horse or pony or one head of cattle, 
for the purpose of trade or business may be required to 
take out a license. The objed of this change is not to 
raise an inl.:ome from the poor, but to bring under control 
all the places where ~uch animals are kept . 
. 33. The additions in the penal sections-270, 271 and 
213-merely give effl!ct to provisions in other parts of the 
Ad. . . 

34. The alterations in Part VII of the Act, .which 
deals with water-supply, are the outcome of pl'olollged and 
elaborate discussion. The maxim um amou nt of the water

rale has heen raised from 5 and 6! per cent. to 6 .and 71 
per cent. re pectively. The principle on which it is to be 
calculated is carefully defined; and a fair share of the co't 
of collection and of general supervision has been mcode a 
J<'gitimate charge against the fund: lands l1Sed cxcJu ively 
for agricullural purpuses ure excmplcd from a !e:'sll}eut, 
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• ans power is left to the Commissioners to make special 
<arrangements for tpe supply of . water to persons beyond 

he limit up to whil;h a water-rate can be' levied. 
35. A new section has been added (section 318A) mak

'ng the lighting rates into a separate fund and defining 
how they may be expended. 

36. Important changes ·have also been made in Part 
.'IX which deals with the cleansing of private privies and 

cess-pools. It is now clearly laid down that this Part 
does not deal with public latrines, which should be provid
ed under section Its6 as part of the g.eneral scheme of 
conservancy in the town, but with the c,leansing of private 

. privies and cess-pools only. It was at one time proposed 
to substitute for the existiug rate a scale of fees for service 
ren dered, but after the fullest consideration the proposal 
was abandoned and the existing arrangements maintaineu. 
Cess-pools have been brought within the scope of this Part, 
as it appears that in some cases it was difficult· to distin
guish between a cess-pool and a privy. -No priv:y rate tyill 
be assessed on a holding which does not contain a dwell
ing-house (section 32 I), nor on certain public buildings 
(section 334A), nor will it be le:ried from a shop· keeper 
twice over (section 322). Lastly, remissions or refunds 
will be allowed for vacant holdings. The ·effects of these 
changes ought to be to lighten the fees charged under this 
Part to the po :m:r residents of the municipality. 

37. The effect of lhe additions made to section 339 in 
Part X (regulation of markets)-is to protect the proprietors 
of old markets . .from arbitrary lreatment. The section 
compels Commissioners to r new year by year licenses {or 
markt:ts lawfully es tabli hed at the time of the extension 
of this Part to the municipality, so long as the Chairman 

continues to give :ear by year the certificate required by 
secllon 340 that the land is fit for use as a market for the 
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sale of provisions. When a market is .established after tll~ 
extension of this Part to the municipality, no such cpmpul~ 

sion exists, and the Commissioners may give or withhold 

-the license as they please," 

38. Part XlA.is enti~ely new. and empowers Muni. 
cipal Commissioners to make arrange ments for the extinc

tion and prevention of fire. , The , cost of tbes'e arr~,"ge

ments is gecla'red ito be a legitimate ,charge upon the 
Municipal Fund by section 69 .(8). 

39. Ithas beel} found tha,t the. wordirH~ of sec.lion 350 
of Act III of 1884 was not sufficiently specific, and that) 

as a ~atter.of fact, ma'ny by~-Iaws have been , made.rfoll~ 
time to time, and have be:en accepted by Governm,ent ' 
which do not, strictly speaking, fall within the sco~e of th~ 
section as jt formerly stood. The wording has, therefore 

been recast, and the matters in regard to which bye-la~v:o 

Play properly be made have been more clearly defill~d. 

At the same time ;\n opportunity has bee n taken in section. 

350.1 to gi e to hill municipalities more stringent powers 

over private o\'\!nCCj of land as regards cutting down tin?? er 

and excavatiol1 of building sites. A new section (351 A) 
has been .. dged, empowering the Commissioners of 'all' 
mu:nicipalit'es to make r~les for the conduct of business ~ .;~ . 
th.e same way as Di trict and Local Boards ha,¥! bee n em
poweted unde.r Act III (8. C.) of 1885. The Li ~ utenallt. 

Governor proposes to circulate for adoption by MUllicjpal 

Commissioners a set 01 ' model bye· laws and one of model 
rules of business. IVleanwhile the bye . laws wuich h'a've 

already ~en passed by each municipality and confirmed 

by Goverumeut will continue in force until repealed ~r 
altered ill the p(oper mallner. Po wer has ,been taken' by 
the Lieutenant-Governor to cancel any .by;e.l.l.ri, which he 

bas sanctioned: an omission in the fonuer ,taw which can 
o.oJy have beeu que to oversight. 
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40 • The last section to which it is' necessary to refer is 
365, ,which now extends to ' offences 'against bye. laws 'as 
well as those against the Act itself, and allows certain 
selected servants of a municipality to exercise the powers 
of' a' police officer under the section . 

II 
MEDICAL CIRCULAR No. 20 T.-M. 

Darje81~ng, tltB 30t4 September l896. 

FROM-H. H. RISLEY, ESQ., c.r.E. , 

Secretal:1f to tIM Gover~ment 0/ Bengae. 

To--All Commissioners of, Divisions. 

Sir, 

I am directed to invite ' your attention to the import. 
ant changes introduced into the provisions, of the Bengal 
Municipal Act of 1884, so far ' ali they relate to , the 
establishme nt and maintenance of hospitals aud rlispen. 
saries by the am ending Bill recently. passed in ~he Bengal 
Legislative Council. 

2. Under the proviso to the section 69 as it stands in 
the Act, the establishment and main tenance ' of hospital 
and dispensaries is one of the purposes on which Muni. 
~ipal Funds may not be expended except with ' the consent 
ofa majority of the Commissioners present at a meeting 
specially convened for cons'deril1g ~he subject. Sectio~ 
69 as remodelled by the , amending Bill, introduces a pro 
viso based upon a different principle an.d includes has? 
ilitals and dispensaries among the p~rposes that rpust 
be sufficiently provi ed .'for ' befo~e any porti~n of the 

Municipal Funds cao be applied 19 any ort~e 'purposes 
jjj 
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specifie4 .in clauses, viii to ' iii. ' . The ' prattical '.effect' Of 
·thjs · is 'to bring ' the ' expendit.ure ' of a municipality · oa 
die establi!ihm.enl and maintenance of the hospitals aad I 

dispensaries within control exercis.ed by the {rommis
sioner of the Division under section 76 of the ' Act and 
thus to enable him to require the Commissioners to make 
adequate provision for these important purposes. 

3. SectIon 6gA (I) of the Act as -amended provides 
for the 'keeping of a separate account of l'ecei'pts and ex
penditure 011 3€COll:llt of municipal hospita~s and dispen
'saries' and fhe Account-G eneral has accordingly . been 
instruCted to include ill' the Municipal Account Rules now 
under revision new rul~ f9r giving effect to the aboye 

provisions ot the' law. 

III 
. I . 

M UN ICIPAL CIncuLAR No. 56M. . . 
Calcutta:, the 7th December 1896 . 

• J 1'1WK-H. H. RISilEY, ESQ., C,l.B.; . I 

'Secretary to ·tlte GO'l!ernmlJ'llt lit lkngal. I 
(, 

!) 
• ,To-AU CQll}missioners pf Pivisions, 

. ~ 

SJl~, J 

In t'c:m-tinuation of· Government . Circular . No. :lQ .T.M..;, 
oirted' th& 30th 'September 1896, I ' am directed to invite 
tour aftention to the fbtlo \\T,ilfg changes introduceo , into 
the Bengal M unidpal Act, x8S\4, by Bengal Act 11 ()t 1596 
which came into force on· the 28t h October last. ' 
• 2.. The first proviso to sedion' IS has been recas~ so 
85 to omit clause · (3), ' whic& was unintelligible Bad to 

'extend the francbi'se to ' cert~in classes of persollS who 
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did .not enjoy it under the old law. Subject to the con ... 
ditions specified in the' prov,iso, all persons who have 
paid or been assessed to income tax or what beside.1 

pOssessing the occupancy qua1ification defined in the 
prl)viso, have passed the First Arts Examination or the 
Calcutta University, or the corresponding standard of any 
other tlni~ersity, or hold a license granted by a · Govern
ment Medical School to practise medicine or a certificate 
authorizing them to practise as Revenue Agents, are now 
for the first lime entitled to vote at municipal · electioni 
T.he clause of ~ection 15 relating to the fifty-rupee income 
qualification 'of members of joint families has been omitted 
as it is covered by clause (ii) of the section a.~ amended. 

3. By the amendment of the section 691 Municipaf 
Commissioners are now enabled to devote a portion of 
the funds at their disposal to the establishment of open 
spaces for the promotion of physical exercise and educa
tion j the training and employment of female medica' 
practitioners, and of veterinary dispensaries, the employ
ment of qualified persons to prevent and treat diseases 
of horses, cattle, etc.; the improvement of the breed m 
cattle; and the establishment and m~intenance of free libra· 
ries. At the same time by the amendme.nt of the prdvisct 
to the section, the restriction imposed by Act III of 1884 
on expend-itllre on education, dispensaries and vaccination 
is removed, and these purposes are classed among those 
ordinary purposes -of municipal expenditure which a:re con
trolled by the C.ommissioners of the Divisions under section 
16 of -the .Act. · All of these ordinary purposes are given 
priority· over the - special purposes referred to in clauses 

viii to xiii. 
4. The payment of travelling expenses incurred by a 

Municipal Commissioner in att ending a meeting ·convened 
for the purpose of recommending a person fQr nomina-




