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through the agency of friends or ministers, on 
some pretext or other. ~ 

Kinds of Alliance 

Alliances were of two classes-offensive and 
defensive-the former mostly during war, the 
latter in times of peace as. well. A second type is 
in evidence in the alliances on equal Bnd unequal 
terms-samll'na and asam4na or klna. 2 Appa
rently in the first, both parties that entered 
into the alliance had equal advantage, while 
in the latter, from its very nature. the less 
powedul states of the coalition were bound to 
the larger states in various ways. In fact, any 
league of states where the initiative was ta~n by 
the weaker being hard·pressed to preserve their 
own existence, was, generally speaking. an 
instance of the latter class-hfna. In the Hars/til 
Charita 3 we have an alliance of this kind sought 
by Kumararaja, the king of Kamarfipa with 
Emperor Harsha. The position of an asam6na 

ally corresponded roughly to that of a feudatory 
state. He was bound, it would appear, • to do 
suit' as is indicated by the order that was given 

• Ar/441utrtl, pp. 278 and 279. 
• /IIid., o/J. cit.; Ma_. vii. 163. 
• Chap. rii. 1. 
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by Harsha to his ally. • I desire you to come at 
once to the assembly witt the strange Srama1J4 
you are entertaining at the Naianda convent.' I 

The subordinate position of , Kumararaja in 
relation to Harsha is clear from the place accord
ed to him in the procession ... itb the image of 
the Buddha as described by Yuan Chwang.a 

The duties of a · subordinate ally. rOughly 
speaking, were :-

(I) To accept the superiority of his ally. 
(2) To leave with him the conduct " of the 

affairs for which the alliance was formed. 
(3) To help in various ways, providing him 

with men, money and other auxiliaries. 
(4) To attend on him whqncalled on to do so. 
(5) To abide by the terms of the alliance. l 

Alliances might again be either voluntary or 
purchased. 4 The former depended on the 
good win of the parties and were therefore more 

, Beal, BuddAist Records of tM Walern WQ1'ltI, i. 216 . 
• Ibid., i. 218. 
S In the ArlW4ftra it is stated tbat a kin2 sbould 

help bis ally even at tbe.expense of bis own interests. 

Ii~ ''IR~'' "" ... " (P. 265.) 

• ATtW~t~!, p. 311. uti f'lJQ'r6tqrp:j: and qfip:J: 
• 

~.r. The former is accordine to Keutilya f'.lflf( 
whUe the latter is _. 
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stable. The laUer ~ere obviously mercenary 
and intended to last . :~mly until the object for 
which the compact was formed had been achieved. 
They were not alliances proper. Alliances with 
feudatories and vassals were also common, though 
they were not considered quite desirable. This 
is clear from the statement in the Sflkl'anUi I 

to the effect that a king ma~ make peace with 
f~udatories, if it will result i~ ; the conquest of 
his enemies. There were not only the alliances 
of the Aryan or the non-Aryan states but also 
those of a mixed nature formed of Aryan and 
non-Aryan powers. Those mentioned in the Rig 
Veda and in the Epics are instances in pOint. 

Mat~monial Alliances and Their 
Political Significance 

Very often a political compact was strength
ened by a marriage alliance contracted by the 
sovereigns. And here we are reminded of the 
system of • Dynastic Marriages' which prevailed 
in Europe in the sixteenth and · seventeenth 
centuries. To cite only a few instances, Vatsa, the 
country of Udayana. was overrun by malcontents 
under the arch· rebel A.ru!;li. He was compelled 

, iv. 7. 243. 
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to flee and seek protection in Laval)aka for a time. 
In order to win the suppa. of DarSaka, king of 
Magadha. a marriage was contrived by Udayana's 
skilful minister Yaugandharaya(la between his 
king and Padmavati, the sister of Darsaka. This 
marriage was of political significance in securing 
not only Darsaka's abstention from actively 
helping the insurgents in the Vatsa country, but 
his prompt aid in putting the rebellion down. 'I 

An instance of a diffe1'eot type may be seen in 
the alliance fonned by Seleucus and Chandra
gupta. where the latter was offered the hand of a 
Greek princess or at least the ,us emulnul». 

In the reign of Kanishka we have an illustra
tIOn of the inevitable effects of refusal of proferred 
matrimony. When the Kushana prince about 
A.D. 90. demanded the hand of a Chinese princess, 
his envoy who conveyed the offer was arrested by 
Pan-Chao the Chinese General. War ensued, and 
the Kushana king had to pay tribute. In the 
marriage of the Andhra king, Pu!umayi, to ~ 
daughter of Ru-we have not only the result of 
Gautamiputra's conquest of the Kshaharatas but 
the reason why disaster was averted for the Andhra 
kingdom which had sustained reverses under 

, Im/ia,. AtuiVJUUY. 1916, tJ~. (i/. 
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Rudradaman. In the Gupta period tbe importance 
of the Lichchavi marriage stands clearly revealed. 
So does the marriage of the Vaka!aka prince 
Rudraseoa to Prabhavati, dallghter of Chandra
gupta Vikramaditya. I 

Treaties and TMir Fonnation 

A lIiances were dependent on treaties as to 
their motives, duration and terms. Those of 
honour were certainly the most praiseworthy. ~ 
But there were other kinds, for instance, those 
that concluded wars, and those that secured peace 
by purchase. I n both cases there was the 
nece5.$ity for the stipulation of the terms on 
which they were concluded and possibly also for 
the mention of penalty in the event of a breach. 
Such treaties were necessary to keep intact the 

1 III the Cbammak copper-plate of Pravarasena 11, we 
have au instance of long-standin&, dynastic marria&,~ 
alliances. The Vakatakas intermarried with the Bbara· 
'iv:u;. Gupta lmmjJlions. pp. 241 aDd 248. 

Similarly, we have vario1ls examples of marria&,e rela
tionship amon2 the three kin2doms of South India, 
PaQ4ya, Chola and Chera. 

a A,JA4!ast'll, p. 311. fIt!i ~qtff I!(r ~ '6 NrC/{: 

thou&,h in the opinion of 'his teacher ' W'i mm I!fJ 

~:. 
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subordinate character of the less powerful of the 
states. These were copcluded by the ambassa
dors. or other accredited ministers of the 
sovereigns; or as it oftentimes happened, the 
kings met in person and themselves made the 
agreements of peace. Though· the general terms 
o£ a treaty might be settled by the ministers ap
pointed for the purpose, the sovereign was the 
final treaty-making and ratifying authority. I 

• See infra, chap. ix: Termination of War. 



CHAPTER VI 

GENERAL ETHICS OF WARFARE 

MAN is a warring animal, said Hobbes, and as 
there is among individuals an innate tendency 
for lilt! sUbjugation of others in the struggle 
for existence, so with nations the prospects of 
material well-being and the desire for domi· 
nation appear to have produced a tendency 
for war. If we remember the conditions that 
prevail among the civilized nations of modern 
times, even after advanced ideals of brotherhood 
and solidarity have been preached far and wide, 
we need not be surprised that in the bygone 
millenniums. amidst the variety and multitude 
of the nations in ancient India, wars were not of 
infrequent occurrence. The very hymn of the 
Purus!ta-Sllkia which has been utilized to explain 
the origin of the four orders of society makes 
provision for a warrior caste, and to die in 
righteous battle was the highest merit of a 
valorous Kshatriya. I 

The conception of war as an engine for destroy
ing the heathen or barbarian, which prevailed in 

1 E. ~., M..-, vii. 87~89. QR~<t~. etc. 

Y6jiiawlkya. i. 3Z4. 
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ancient Greece and Rome is seen to operate in 
India also. The MaltAlJlUlra/a I says; 'War 
was invented by Indra for destroying the Dasyus. 
and weapons and armour were created for the 
!>3me end. Hence merit is acquired by the 
destruction of the Dasyus.· 1:he Dasyus were, 
as is clear from the Rir Veda St1mltita, the nOD

Aryan inhabitants of India who differed from the 
Aryas in colour, features, language. religion and 
loocial institutions. But the Aryas £ell to fighting 
among themselves, besides attempting to extirpate 
the non-Aryan races. Many a hymn in the Rir 
Veda 2 indicates the wrath of the Aryan bard not 
only against the Dasyus hut against the Aryan 
opponents of his own tribe. 

Definilum and Descriptw1l 

Warfare (Yuda'ha) has been defined as the 
affair that two parties who have inimical rela
tions uo.dertake by means of arms to satisfy 
their rival interests. 3 It is that by which 

I Udyoga Parva, 29. 30 and 31. 
2 E. g., vi. 33. 3. 
3 S.bwnfJi, tv. 7. 220. 

'JIl~): ~'!f"I .. qlili": (fIfC'R'I;ft : I • • 
... ~: ,!!ltT rep! ;on'Iltt q1f ...m • • 



11. INTERNATIONAL LAW 

the enemy is opposed and subjugated. I This 
definition contains some of the characteristic 
conditions of warfare in ancient India. It would 
appear that war was an affair between state 
and state and not between individuals. ] t is 
stated definitely. that war should be waged 
only If all other expedients of bringing about 
peace have failed. 2 Wars. were declared Dot 

precipitately but after due deliberation of the past 
events, and only when the conduct of the belli
gerent states necessitated breaking off negotia
tions. The hostile feeling of the belligerent 
communities should have been of long standing. 
Tht' next condition assumed in the definition is 

In the Nffu4ra of KamaQ,daka warfare IS defined thus 

"",,,1'll!~ilRT .... Q"l!~.T I • 
Q{ftlUQifiT{!1J q«i li~fo f:rRQ': I x. 1 . 

• 
In dlo 1atter defirution some of the conditions stated 

In t:\le former are wantJOi. 
I Suk¥'anfU, iv. 7 236. 

f~": \11 'iT ~: ~.~ q, " I •• 
ArlluJ4.stra. p. 261. aN/ifirU ~qii:' 

s E. 2., MahlllJlI4.ral4: SiGti: Rijadhanna, 68. 26 . 

• """ " ~I~" ii~" " 0r011itq: I • 
'1'1'1 qRIi'IT1l!i11 "" ~ ~: I • • • 
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the use of arms.- Here we are led to the distinc
tion between Ka/a.lta I or ordinary quarrel and 
Yuddlza which implies the employment of organiz
ed forces and implements of destruction. Lastly, 
war meant a series of acts 'of hostility, and not 
merely a condition. Probably,. the condition or 
attitude of belligerency was denoted by the term 
Vigrana. 

Classification of Warfare 

Warfare is classified 2 according to the 
weapons with which it was conducted intodaivikaf 
llsura. mllnusha and also according to ~~ 
methods of fighting into 3 jJrakiIs4, kil!a~ j\\d 
liish1Ji. 

I Sukrantfi. iv. 7. 252. 

~;; e ;s Ftiq) ~ @~:~: , 
~ 'bid., iv. 7. 221. 

JRilli: ~f"qi ~~ Ol~~li: ~i I • • 
~'i'O(ri\~~ llr-nt 'Q~'4'tfffl 1 

In the R~; A~ur: yuddha is warfare where 
md),a (2'uile) is employed. Yuddha K~(la, 100. 

3 A,JIud4Jt,a, p. 28I. 

~ .. m ~~) ~~ .. e« .. r.",,: 
• G.... ~ • 

l"q",OI'l"lECfl~: ~'lfO::~~ I 

~ ~i'I) "I <ii~~ qrn~t I 
~ . . 

1j\",,>It'l'lI"'O i!sriI ~ "'II"i , . " 
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D4t~a was that variety in which charms and 
spells were used. This is chie8y spoken of in 
connection with the fights between the Devaf 

and Asuras. and this need not therefore engage 
OUT attention. 

The ltSura form was one in which mechanical 
instruments were employed. Wherever engines 
and contrivances causing sweeping destruction 
are used there IS probably the llwra method of 
fighting. 

The m5llusna wa!> that where organIzed force'> 
were engaged, in military array. The army was 
composed of the classical divisions of cavalry, 
infantry. elephants and chariots. and there were 
certain accepted mode!> of array like the lotus, 
waggon. crocodile, circle and needle. I 1t is thl~ 
vanety of warfare With which we are directly 
concerned. 

Open warfare (prakllsa) was 'Conducted b) 
threats, assaults and creation of confusion in the 
ranks of the enemy at the right time and in the 
rtght place. In ordinary circumstances fighting 
was to be open, no underhand or unfair dealing 
or foul play being al1owed. Treacherous (kOla) 

warfare consisted in pretending to keep up good 

1 See mira, chap. viII 
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relations with the enemy and taking him by 
surprise. It implies the use of crafty and clan- " 
destine methods. This kind of fighting was not 
sanctioned under normal conditioas and was per
mitted only for the weak warring with the strong, 
and even there only as the last resort. 

Silent warfare (ti1m1'fz) meant the attempt to 
win over the army and officers of the enemy by 
diplomatic means. This, like the previous one, 
was not recognized as a right method to pursue. 
But it presupposes much of diplomatic skill 
to be successfully carried out. 

Requisites 0/ Success 

A few of the chief requisites I of successful 
fighting mentioned are heroic spirit and enthu
siasm, superiority in strength. organized troops, 
weapons and forts, and skilful diplomacy. 
Kau!ilya lays these down as in the ascending order 
of merit. He says! 2 • An arrow shot by an 
archer mayor may not kill a person, but the 
skilful diplomacy of a wise man kills even those 

t ArlWulra, p. 337. 
, Wd., p. 37$. 

~ .. ""'~ " or ~"'ra: ~:fiInit """"" • • 
,q., • m.:f'll!fl ;;-01« q>i....nq I • 
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un~m.· Great importance is attached to the 
proper choice of officers, soldier&, places and 
methods of fighting in all ancient political 
literature. 

Ckivalry. alld H eroism In War 

Chivalry was a virtue and the Kshatriyas aTe 
praised for their valorous fighting in the battle
field. It was in fact enjoined on a1l of the 
fighting caste to engage in righteous war and 
meet with a noble end. A warrior was never to 
desist from battle I and his death in bed was a 
sin. z A king who is defied by foes must not 
shrink from the duty of giving battle. He who 
valorously tights is sure to attain to h~aven. A 
Kshatriya would in fact be lackioB" in the perfor
mance of his religious duty and would not 
acquire religious merit if he did not engage in 
battle. $ There is nothing more productive of 
good to the Kshatriya than to be engaged in 
righteous warfare, even though it might lead to the 

1 E. -2" BtutdIJayana, i. 10, 18 and 19 j Man.u, vii. 89. 
a Suk,anrlJ, iv. 7. 305. 

~: ~fiI~tf ~ ~ I 
• 

, None should bemoan death in ne-btina" of a valiaDt 
Kshatriya' Ramay~ : Yuddha Kiot;la. 112 . 

• MdUwlJt. : Santi: Rijadbanna, 60-6!~ 
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destruction of one's own race, says the BluJrfWflt 
GIla.! There are only two classes of peopk: 
who reach heaven,-' the austere ascetic and the 
man who is killed in the front of the ' fight ',2 

And for the warrior is reserved a pla~. much 
higher than those which BrahQl3.DS attain by per
forming sacrifices, which he, giving up his life 
for the right cause, reaches immediately after 
death. 3 

Tlte Ideal in Warfare 

Once a warrior had entered the battlefield he 
should fight to the end, bitter though it be. 
Death rather than disgrace was his motto and 
as Lowell says, • Being in it (battle) the best way 
was to fight ' it through.' He who fights with 

1 ii. 31. 
2 SukrAniJi. iv. 7. 317. 

1ft ~ q~oj) .. )'" "~';1i:;j) I • • 
qf{llR .;m.,.;t .) "" 'Iff.",g ~"' I •• • 

3 ArtWilSlra, p. 365 • 

• ,."..;~: 1I'lW " mil, I 

.. 1I1i<oJ: q""",,,, 'l1f .. I 

~ t1I .. ttlfiwlfih ~: I 

_~~'I •• • 
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• utmost energt' and does not retreat, goes to 
htaven. t • The steps of those who, whea their 
¥s are broken. do not tum back, but fight on, 
art- fLs efficient as SO many sacrifices'. 2 The 
rascal-who. flees from a fight goes to hell. s He 
who retreats in terror from the field incurs the sin 

• of killing a Brahman and the gods forsake such a 
vile coward.· We read in the Mahif/;/tllrata:

• Let us swear to conquer and never to desert one 
another. Let only such men come as would 
never turn back from battle or cause their 
comrades to be slain. The consequences of 
fleeing away from battle are loss of wealth, infamy. 
and reproach. Those that flee are wretches 
lU:;nong men. We should fight regardless of life 
or death and with this determination attain 
a place in heaven'. 5 He who deserted his 

I Sukranili. iv. 7. 309. 
, E. /it., Ami Pur4714, 232. 52-56. 
is $ukranIh", iv. 7. 328f. 

",,\Rfu <It 'RO:RI ~"J'i'f "'I\fIl: • 
• Ami Purll1}lJ, (JfJ. til • 
.. Mallil/J/Jilrata.: Slinti: Rijadharma, 100. 33-42. 

"""'o!1\ ~"'" • "'03111: quqi , 

~, •. a filM; ij ~ ",'1'1 m..: I 

• ~: m:( !Ii,I,,",,! ~ '"" I 
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comrades in the field or retreated after sustaining 
defeat was allowed no place in society, and in 
fact denied even the private rights in family life. t 
As regards the king of the Maharashp-a 'c9untry 
Yuan Chwang says;.:l ~ Whenever a gellerai is 
despatched on a warlike expedition although he ii 
defeated and his army is destroyed, he is not 
himself subjected to bodily punishment; onJy. 
he has to exchange his soldier's dres!! for that of 
a woman much to his shame and chagrin. &0 
many times these men put themselves to death to 
avoid such disgrace." 

""",m <Nt ",<ilffl: "''I'''' q.Il'''' I 

aor.i\tr '1,,,,, ~"': tTOi'll't '1'"''1''' I • • .. ." " --"" 
~~ «li't q ti",-=R Q(19,!(CU: t 

~ Cfti €fnr~~: ~ ~~: 

.",..;t .. """" " ~"'" ~fri I • 
Cf. BkagavaJ GUa, ii. 
I ~u/eyallltr·. iv. 7. 11. 614-15, 
S Beal, Lileol Hiu/!n Tsiallg, iv. p. 141. 
3 To eat e-rass was a sign otsubmissioD to the enemy, 

as amona: the Romans wa4 ' the PIlSSina: nnder the yoke' 
BaJUJlutya."a" i. IQ. 18. 11 ; Gaulama, L 18, 

When the Yavallas were conQuered, 'th6y ate ~ 
and leaped into water', Ca",oriJre Hutwy ~f ",... 
vol. i, P, 210. 
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Winning victories in wars was glbrious for the 
Kshatriya, and to flee from the field of fighting 
was worse than death. I Yet, it has been repea· 
tedly proclaimed that kings should resort to war 
ouly after all other expedients had been tried and 
found to fail. Only when there was no other 
remedy was war to be undertaken. ~ The king 
should aspire for victories more glorious than 
those of war. Victories achieved by battles 
are not spoken of highly by the wise:' Let 
the other expedients, sllmo, dllna and bhlda he 

tried in turn, for failure of these alone will justify 
the employment of da1!tja. If the enemy could 
not be stopped by the first three methods, let the 
king bring him to subjection using force alone, 
says the MaltflSmrili. 4 The ancient Indian 

t Samudr3iupta is spoken of as' skiUul inene:ll~ine: In 

a bundred battles of various kinds ' and his body wa~ 
coveted with the' marks of a hu.ndred confused wounds. 
caused by the blows of battle axes, arrows, spears, etc.' 
FI~t, Guph InscriptiJms, pp. 12 and 13. The Atlalla

loti Pi/l;,,. Inscription. 

S Ylljiicv.Jlcya. i. 346, ('It@"kt{fil' m1'l; I 

• M4~".,.jtj, vii. 198. f,,<i<t w:maru..: Of qC-t q,i!"l-
• • 

lR I 
• vii. 199-201; Ma4U.illraill: ~iinti; RijadbactPl, 

88, 2S .. and 26. 
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statesmen knew that war entailed unnecessary 
loss of energy and resources and that' from the 
material standpoint it diq. not produce good 
results in proportion to the magnitude of the loss 
it involved. ' The results of war are uncertain· 
and it may "entail loss to both parties. I 

Consequently, unnecessary and aggressive wars 
were rare in ancient India. The king was ad
vised to abstain from rash acts of hostility and 
bf' Ver seek to destroy his army by recklessly 
plunging into wars.2 In general, wars were not 
to be waged for mere assertion of material force 
or for territorial aggrandizement. • Avoid war 
for acquisition of territory ' appears to have been 
the principle followed by Yudhish~hira. 'Not 
too ambitious surely of conquest were the 
ancients. seeing that in a small part of the earth 
there were numerous monarchs such as Bhaga
datta, Dantavaktra, Kratha, Kall).a, Kaurava, 

Kanuzmlakfya, ix. 

As both pOitties are affected adversely by wars, they 

ate to be avoided. M41Iraktn·ti, vii. 199. Iff~ f~: I 

'& $Jlk"ll~rti, v. 7. ' 

" 'lmq~ ..,).t " 111111 ~_:. . " 
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Sisupala. Salva, JaRsandha, and Sindhuraja.' 
• King Yudhi!;h~hira was easily content since he 
endured quite near at hand the kingdom of the 
Kimpurushas when the conquest of Dhanafijaya 
bad made the earth shake '.' Generally speak
ing, kings in ancient India did not engage in 
war unless they were forced to it; and military 
expeditions were begun, not on sudden prov().. 
cation or on small causes hut only after great 
deliberation and on weighty issues. So at least 
declare the works on Polity-ArthaSastras and 
Dparmasastras alike. 

To sum up, the ideal of the ancient Indians was 
not to engage in war unless all other means of 
maintaining peace had proved of no avai l. But, 
once on reasonable grounds belligerency was 
declared, victory was to be achieved at all costs, 
and death and never dishonour was the motto of 
the heroic warrior who fought in the field. 2 

KfJla·YuddJ:a and PraRiZsa-Yuddlta 

The ideal was not by any means easy of 
reaHzation. The main object of the conqueror 

I n"rslla Clutrila, chap. vii. Translation by Cowell 
and Thomas. 

I Ct. The account of the mercenaries of Massar_ 
# 2'iveo by Diodoms Siculus. (Arriaa, iv.·Z7.) 
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was to overcome the enemy and sometimes I. 

king had even to • place dis~ce in front and 
honour at tt,e aack and realize his cherished ideal. 
for it is folly to lose one's objective.' I Such 
was the importance attached to victory in war 
that 'the enemy has to be subdued whether 
fought according to the rules of morality or not.',:Ii 
I nstances are not altogether wanting of wars 
waged on questionable grounds, instances where 
treachery and guiie were now and then in evi
dence. The Arthasastras attach some impor
tance tc) a variety of warfare which was not faar 
and open-Kfl.la·Yuddha. 

The Dharma6as .. as are never for the use of any 
wily or underhand methods in fighting. Ku!a
Yuddha being dishonourable and unrighteous 
does not find a place in them. The Artha.sastras 
subordinate considerations of morality to those 
of expediency and practical gain. But even they 
do not permit Kfl,ltZ.YlI.ddha in al1 cases, and it 
was certainly not fair or commendable. It is 
mentioned merely as a resource {or the weak 

, SURranIli, iv. 1. II. i'l2- 33. 

I IlJitl., I. 350. ~; ~i: (~n?1f ftq ro I ...... ... ~ 

KQla.YraidNi is condemned in the Ru,(lY(l1J(J.$ peculiar 
to the Riltsbasas. 8ila KioOa. 22. i'; Yuddha K~., 
SO. IS. 
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against the powerful. The SdYtueUi I says: 
• Tbere is no warfare which extirpates the power
ful enemy like the KlI/a- Yutldlta; a king need 
ioUow nUi or moral rules only so long as he 
is in a position to bvercome others.' The Agnt 
PUl"ll~ 2 permits secret and underhand haras
§ing only by the weaker states. Kam~daka \1Iho 
follows Kau!ilya also approves of this variety of 
warlare only in similar circumstances. 

Thus, if Kil,la-Yuddlta was resorted to, it was 
not probably between states of eqtld strength 
aad resources, but was for states that could find 
no outside help and had by some means or 
other to maintain their existence in the midst of 
overpowering neighbours. Even here, in the 
first instance, the small stares are advised to 
seek the alliance of stron~ef ones for fighting 
against their mighty foes. 3 A weak monarch 
was, as far as possible, to avoid being drawn into 
war. He should reconcile himself with others, 

1 iv. 7. I. 725. 

Arlh41aslra, p. 364. ...f.f~~: ....... , IIOiTllIlti "".r~ 
f<'!'i>l ~""Ilti· • 

.. 240. 16 . 

.. Arthafas/ra, p. 306. 

&1twqlaa~ I 

• 
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enter into a treaty at least for the time being, 
waiting for an opportunity to reinforce himself 
and meet his enemy. If no outside aid was forth· 
coming, or if in seeking the belp of others there 
was suspicion of evil, the king bad no al~rnative 
but to engage in war l and only' in that case was 
Ku!a-Yuddlza justifiable. 

We find, again, that the employment of 
guile is advised only against those that use it. 2 

In the PratiiUilyaue-andhal'llyatJa of Bhasa the 
minister of Udayana had recourse to guile to set 
his sovereign free. It was impossible to face 
king Pradyota openly in war; hence ruse had to be 
pitted against the ruse already employed by 
Pradyota's ministers. Udayana was captured by 
Pradyota's men with a guile corresponding to 
the Trojan horse trick. Yaugandharayal)a, the 
minister of Kausambi, dressed as a Buddhist 
monk, went. to Ujjain, filled the palace of 
A"anti with spies and secret agents, and con~ 
trived a ~l~n Df escape for his sovereign. But 

I Manusmrili, vii. 116. 

ql<: ...mq m~ ~ eOl1l.ooi I 

~ llWIfq Wo"1:: """'{~ I 
s SakranUi, v.diO. 

'l'WIf'l1tl> l!iIllI ~1\01( , ';l!IIf """,h: 
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the inevitable happened between Udayana and 
Va.savadatta. the princess of Avanti. The two 
fen in love and the resourceful minister managed 
somehow to effect the escape of the couple on 
an elephant. 

Theor'Y and P'I'lutzu 

It is because the Al"lhaSlfstra subordinates 
considerations of morality to expedieney and 
practical gain that Kautilya has been styJea the 
Indian Machiavelli. The ideal of the Italian 
theorist, will be clear from his own statement: 
• Although it is detestable in everything td use 
fraud, nevertheless in the conduct of war it is 
admirable and praiseworthy. and he is commended 
who overcomes the foe by stratagem equally with 
him who overcomes him by force.' This is by 
no means identical with that of Kau!ilya, and 
other Indian writers, for they would on no 
aCCQunt give the same place to the kll{a variety 
of warfare as to the praklda. Even in the 
Arthasastras, Kll!a-Y.uddha occupies only a 
secondary and less honourable place. These 
naturally give prominent attention to the acquisi
tion of material welfare as the DhaanaSastras 
do to the spiritual and ' moral wo4l-being 01 men 
and nations. This pRy lClod to .-.he poncl¥~on 
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that the Arltlasastras are more Machiavellian 
than the DharmaSistras. I 

On the other hand, the point to be noted 
in this connection is that the secular writers 
disclose to us how far the theory propounded 
in the sacred works of literature corresponded 
to the practice that obtained in their respec
tive ages. There was no good in ordaining that 
a weak state should in its fight with a power
ful neighbour follow exactly the same rules as 
were expected to be followed by the latter, and 
that even he that is wicked should be subdued 
only by fair means; we are reminded of the sad 
lot of Belgium in this connection. I t was im
possible for the weaker, if left alone, under ordinary 
circumstances to overcome the mote powerful. 

Humanity in Warfare 2 

Wars in ancient India were generally fought 
according to the rules of Dftarma-Yuddlta. 
It is stated that a king should never desire to 
subjugate countries by unrighteous means even 
if he could become, as a result, the sovereign of 

1 The Buddhist ttnd Jaina reli&,ious literature may 
be clas~ with the ,Dllannuiistras. Itihiisas and 
Put~ occupy" middle 'p~ as they deal with both 
the miiterial andtlJ,e spi9ttiaI .. tq, of human activity. 

t Jor dotipils ..,e chaP. WIU""i. • 
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the world. I The warrior is not to swerve irom 
the eternal law when he strikes in battle. 2 

A Kshatriya who renounces righteousness and 
transgresses all wholesome barriers does not 
deserve to be reckoned as such, and society 
should drive him out.:S The incidents of 
warfare in ancient India were oot so inhuman 
as in other countries of the world at the time 
as is clear from the accounts of foreign travellers. 
Megasthenes 4 bears testimony to the fact that 
the laws of war were humane and that wholesa1e 
destruction and devastation was forbidden. And 
we read in the Malt1l6hlll'ata: 

, They must win who strODE' in virtue 
Fie:ht for virtue's stainless laws; 

Doubly anned the stalwart warrior 
Who is armed in rie:hteous cause.' 

• B,2'., MaWllarala: ~anti: Rajadharma,96. ) and 
2-10. Cf. Blw.gaval GUa, i. 35. • 

I E. it., YaiiiawlkYIJ, i. 326; Ma'lfu, vii. 87-9.1 ~ 
GardUIUJ, J:. ]6; BattdluzY4na, i. 18. 9; VisA~, iii. 

" Sukraniti, iv. 7. 11. 614-]5. 

~~ "'" ,mm.: 'Ift.m.: I 

~: "Ilof.fll<t: ~ ~ . . 
• McCrindle , MtgaJlAenes IPUi A~ Fr •• i. 



CHAPTER VB 

ENEHY CHARACTER 

Causes of War ' 

WHAT then were the grounds on which wars 
were begun in ancient India? War was the 
result of injuries committed by one state on 
another, and it was declared when a state 
was attacked and oppressed, I Mutual rivalry 
among the Aryas and non-Aryas formed the 
cause of wars in the Vedic age. Acquisition of 
territory and desire [or conquest were other 
grounds for the opening of hostilities. The 
desire for self-preservation, a disturbance in the 
balance of power, and the thirst of some major 
states (or realizing the Imperial ideal, appear as 
other causes of war especially in later ages. Z 

Many of the wars appear to have been caused fo/ 
lust of territory. Kaulilya holds the view that· the 
{onqueror well-versed in politics who acquires 

• 
1 $ukranUj, iv. 7. 250. For e&9Ses of war, d . Kbn4IJo 

4aklya, x. 3-5. 
~ For 'interv~' 011 Ilrounds of Ileneral bumanity 

and fairness atid ~a view to protect tbe weaker states 
~ee SuranU;, iv .. ~. 420. 
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territory from enemies gains superiority.' I Other 
miscellaneous causes found to operate before the 
outbreak of war, are the stealing of women, 
cattle, and other property. Lastly. the spirit of 
DJzanntL was canied to such an extent as to 
permit a king to wage war with another who, 
being addicted to pleasure, plundered the people's 
goods and caused disaffection among his subjects. 

Even if the precedent circumstances had made 
the rupture of peaceful relations between ,the 
hostile countries inevitable, at what point was the 
hostility definitely declared ? Was there any 
formal declaration of hostilities, or was war waged 
without any formal notice being given? 

Declaration of War 

Declaration means the forma] notification to the 
effect that a particular state considered itseU at 

(war with another state. It may be held that a 
formal declaration was not quite necessary in 
ancient India, ,for war was the outcome o'f deli· 
berate and prolonged ill-feeling and, as such, 
the parties that were to be engaged in conflict 

I Arllla/4stra, p. 29j. 

~. f.olot!: 91i!'11 ~ ...nrrp~ 
lif(a"l: q~ .. ~f~ I 



had ever to be prepared to give their soldiers the 
order for marching. We find. however. that a 
notification before the outbreak of actual hosti· 
lities was in vogue. it is stated that the king 
before entering !!be dominions of anQther he 
wishes to subjugate should say. unto the people: 
• I am your king. I shall protect you: give me 
just tribute or encounter me in battle'.J 

The practice, it would appear, was also to the 
same effect. Hanuman was sent to Lal)ka to 
proclaim war against Ravat;ta. The PiJ)cJavas 
sent Uh1ka and Krishl)3 to the Kauravas to give 
notice of the commencement of hostilities, in case 
th~ Kauravas would not offer reasonable terms of 
agreement. In the instances cited above, war 
was preceded by a formal notification. The 
seizure of the cattle by the enemy was tantamount 
to a declaration of war. The Kauravas began 
the war against the king of Virata with the seizure: ' 
of his cattle. A third method that was i. 
practice was the· lighting up of beacon fires. ~ 

1 MaRUMmla : ~ti: Riijadharttla, 95. 2-3. 

'lq~j <I u;ffir .~ " .: ~ I 
... ~ <;'01 r'li .. 'Ii "1lIq"",, I 

" <il ... i."; !III ...,m,: P ,,"l{ I • 
• ~m!d &IIu.o' tu.&tt. vi. 106 abd note. 



13t INTERNA110NAL LAW 

We may hold the view,in general that some kind 
of declaration, formal or informal, almost invaria
bly preceded the wars in ancient India. I twas, 
therefore. in accordance 'Vith established usage 
that Porus interpreted Alexander's summons to 
do homage and pa.y tribute, as a formal declara· 
tion of hostilities. The result was the battle of 
the Jhelum. which other chiefs like Ambhi and 
Abhisara avoided by timely submission. 

Immediate Effects of the DeclaratIOn of War 

Diplomatic intercourse ceased between the 
countries engaged in hostilities; the ambassadors 
were not allowed to proceed with their dutirs 
and bad to be withdrawn. In fact. rupture 01 
peaceful relations was preceded by the with· 
drawal of the diplomatic agents who were charged 
with the power of issuing an ultimatum in case 
no peaceful agreement could be arrived at. I The 
embassy of KrishQ3. before the Mahabharata War 
is a classical instance in point. 

The armed forces of the belligerent states 
were mobilized and given the warrant to carry 
on hostilities. The warring parties subjected 

I I ArlHilJllr4, p. 32. Amon&' the various duties of 

eDVO)'S i. the • inuo: of ultimatu,m' (Sft'N) before war. 
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themselves to aU 'the regulations and incidents 
of warfare. T'he accepted 'rules of fighting now 
came into force. Non-combatants were exempt, 
as a rule, from the severities of warfare, and the 
rules concerning the conduct of the combatants in 
battle were brought into operation.' 

There were naturally certain restrictions on 
the freedom of intercourse between tbe subjects 
of the enemy states in commercial dealings and 
other private transactions. • There was not to 
be the relation of debtor and creditor between tb .. 
fighters. I :2 

AClJuisition of Enemy Cltamcter by 
Persons and Pro?et"y 

(a) P",sonJ 

Let us consider the conditions which went to 
give enemy character to persons and property of 
the countries engaged in hostilities, and note the 
regulations regarding combatants and non·coll" 
batants. When the hostile relations between the 

1 We read in Visll".smri/i that a soldier at tbe time of 
battle mast not be put nnder restraint. S4nwi B(JD/u til 
Ik &,sl, uxiii. 288. 

a SuiJ'tlflfti, iv. 7. 379. "lIqaf.t~'" tmi'{ ai!'I-

0JI0IlURn I """"""""'" ;. ,.nd« .. ';' __ R~ 
by the commentator. 
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states had been declared, the enned forces bad 
been mobilized and actual. fighting in the field 
had commenced, the question was whether all 
the persons and property found in the enemy state 
were fully subject to the inaidents, rights and 
obligations in warfare? Was there differential 
treatment accorded to some? In other words, 
what were the essential conditions that went to 
determine the enemy character of persons and 
property, and what were the criteria that declared 
others non-combatants and hence exempt from 
the risks of waifare ? 

The armed iorces of the states at war were 
eaemies in the fullest sense. These might be 
killed in the course of hostilities. If captured 
they were held as prisoners of war. I They were 
subject to the usual risks, incidents and severities 
of .watiare. Ordinarily, the various division~ of 
the ariny ",ere composed of the fighting castes in 
anc~nt India. But it is implied that if any others 
than of the w~rrior class took to arms, they also 
acquired enemy character and could be slain like 
the Ksbatriyas. Even saints and sages were no 
exceptions to the operation of this .. ule. as is 

• Tws is what A40ka means by ajJGvilM in Rock 
Edict xiii wbichbarrates the horrors of the Kalioa"a War: 

~ f, fiI~ ~ "'" "'" ~ 'II ~ Ill· 



clearly in evidett6e in the BNe-aml Grla. • Tire 
sin of killing a Brihma(t3. does not pollute a man 
who treats himself like a Kshatriya and kills tlte 
BrahmaQa that fights arms in hand and does not 
leave the field.' I \ 

In fact, the posSDSsion of arms in the 6ela 
01 battle and readin<ess of anyone to fight 
on the enemy side, were enough to give him 
enemy character. This aspect of the subject 
has received careful attention in the SUlmmlli. 
The sin of killing even an embryonic child 
will not affect one, if one finds it with weapon 
in hand. 2 The troops left by or captured by 
the enemy as well as soldiers who had proved 
unfaithful owing to the machination'S of tbe 
enemy were also included in the above c1a!1s 
of combatants. Next, came · t1te people who 
helped the enemy with fuel, food and pl'o"sions. 

I SukTII1tfU, iv. 7. 3ZS and 327 . 

..... I1lr.l>II'l'iI ~IWI"I: ~ ..... : 
• • 

d<ldclJ'.it tf.'iJr ~ eM<Ifi( I 
• • .n {"111( wR r!i<I q.",,,.,.,fQ~ , . . . 

,. 111i&, 326. 

~ """",Ri "t""'~ I 
flrt'I ~,r ~ {111~ .... ' , 
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Men and animals whose fanctions were to take 
weapons, ammuQition, f9dder. etc., from the 
stores of the enemy acquired enemy character by 
the duties they performed, and by the purpose 
for which they were intended. The family and 
followers of the king were treated as inimical so 
far as they contributed to the safe and successful 
conduct of the operations in the ranks of the 
enemy. Camp-followers, menial servants and 
those that were engaged in the work of carrying 
the wounded from the lines were to be treated as 
if they were peaceful non-combatants,1 

As regards persons living in the enemy terri
tory, these were on no account to be slain or 
made prisoners of war as long as they were 
peaceful and quiet. • The old man, the infant, 
the woman and the king when alone (i.e. un
defended) should never be killed.' 2 They were 
of course subject to such incidental injuries as 
might be inflicted on them in the course of 
fighting. They had, it would appear, to meet 
the occasional demands by the enemy on their 

I lIfa.tUlSmn'ti, vii. 90-94. Vide those that were 
exCGl.pted from the &"enerai risks and violence 0t warfare 
in cblW. viii. 
( • SuJ:ranlti. h ... 1. 358. , . ... ~ 

Wi'"'' • £0'0"".0\ .. t;j\ ""'i"I;rt: I 



wealth and resources-in Ute shape of what in 
modern phraseology "tue known as • requisitions' 
and • contributions.' A king is permitted to 
take money from the subjects for the purposes of 
war and he is justified in seizing the supplies he 
wants from the places in whicb he is encamped. I 
The civil population of the places under military 
occupation were not under ordinary circumstances 
to be interfered with. 

{o> Prop"'y 
All property belonging to the enemy country 

such as fighting vessels, anns and ammunitions, 
weapons and uniforms had full enemy character 
and were at any time liable to seiz.ure in the 
course of the war. The treasure, valuables 
belonging to the king and his family, provisions, 
food, fuel and fodder and convoys proceeding 
to the enemy acquired enemy character by the 

. purpose for which they were destined. AU im
movable properties ,in the enemy country were 
subject to temporary uti.J.ization by tb~ invader. 
The follf)wing advice is given in the code at 
Manu: 'When a king has shut up the enemy in a 
towQ.. let him sit encamped. harass his kingdom 

\ 
I See for details .m: se~n ~ 'cotqaost,' cliap. k. 
MtlMblt4ralq: Santi: RijedbArm,. 68. 38f. 



and continually spoil his grass, fuel, food and 
water. He may, Iikewite destroy the tanks, 
ramparts and ditches.' I 

The object evidently waS to cut off the supplies 
of the enemy and to prevent his utilizing the 
natural resources, to his advantage. He might 
even burn down the crops in the fields.2 But the 
invader was not ordinarily to seize the supplies 
from the enemy. Only in dire necessity could 
he make exactions from the enemy people. He 
sl¥]uld take with him provisions and supplies on 
.the beasts of burden maintained for the purpose. 
The private property of the enemy rountry 
£ppears in other respects to have been exempt 
from the violence and ri!ks of warfare. 3 Temples 
and ~heir property in the places under military 
occupation and the private property of individual 
citizens were on no account to be seized.· 

1 MlJ1lUSmn'ti. vii. 196. fl-l~~ "t~c:nrf., .!fiRtlf~

~rl 

I M4k4hA4rata: Siinti: Rajadhanna, 68, 37--43. 
In the KtlIna1J(/atfya we read:-

~o:qfi1FHU~ ~ l1fit f"iJT~<lrt I Itvi, leo 
o 

The des~ction of the enemy's commissariat is allowed 
ct.lrina' an expedition, Artha/4.$Jra, p. 354 . 

• McCrilldle, 4leKtutllenes and Arri4",. Fr&&'. 1 . 
• E .... , AKfU' P#r4lltJ., 236. 22-25. 



Enemy Cha#-attw of Convoys 

The consideration as to which of the enemy 
property acquired enemy character leads u~ to that 
of the character of convoys, and of neutral and 
allied vessels on the seas. In modern interna
tional law the views held regarding this subject 
are seen to depend on (I) nationality or domicile 
of the owner of the property found in the enemy 
country, (2) the enemy character or otherwi~!ff 
the cargo or of the ship and the nature of the -." 
it flew, and (3) the character of the ptace fa which 
the property was destined. In ancient India the 
question of domicile could not have entered at aU. 
But the modern idea that enemy destination is 
enough to constitute enemy character of a ship 
with its cargo and of convoys on land appears to 
have been prevalent in some form in ancient 
India also. As was noted in the last section, 
stores and convoys acquired enemy character 
if they were intended for an enemy destination. 
The principle of destination held good in the 
case Of .sea-borne goods and vessels that plied 
on the, waters belonging to a state. Even the 
property of neutrals, if it was cooveyed to he1p 
the enemy Of was subject to enemy control 
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was liable to seizure. 10 the KaMtil1ra t the 
Superintendent of harbours is endowed with the 
power of seizing or dedteying goods that were 
being carried to enemy territory (amitral1ishaya). 
He had also the power ~t detaining vessels that 
did not By their pharacteristic flag and of seizing 
the property in them. 



CHAPTER VIIl 

AGENTS, INSTRUMENTS A!,,£D METHdos 
OF WARFARE 

THE fighting was ordinarily done by professionar 
soldiers, drawn from the Kshatriya class, and the 
best army consisted mainly of these. I Besides 
these agents of warfare who were combatants in 
the full sense there were others who were included 
as combatants in virtue of their functions. There 
were four main divisions of fighters, the Cltatu
l'Q !fEa---the infantry. the cavalry, the chariots and 
the elephants. These enjoyed all the rights and 
were bound by duties that belonged to com
batants in general. The infantry were of various 
kinds. 2 The Maula (regulars) were composed 
of the fighting class in India-the Kshatriyas. 
Others were the Bhrita (mercenaries), and SrltJi. 
(gild troops) those drawn from the special- 6g~_ 

iog corporations. In addition to these. recru.~ 

1 A"IIud4slrll, P. 256 . 

• Ibid., 1>: 340. llI~nzr+W"I\lwilrqmrn I 
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were drawn from the allies (mitra), sometimes 
from the enemy country (4mit1"4) and (rom wild 
tribes (aj4m). These wer.f!, the people on active 
military service. I 

There were, next, the people that did not 
engage themselves in active fighting, but were 
all the same taken to belong to the enemy ranks. 
Coming under this class were the camp-followers, 
nurses, banner-holders, messengers. etc. These 
were generally ,exempt from the incidents and 
violence of warfare. 

The whole population engaged in field service 
was made up of eight parts--chariots, elephants, 
cavalry, infantry. officers, camp-followers, spies 
and ensigns. 

The Mau/a portion of the army was composed 
of those that had been well trained and drilled. 
and had seen active service under state supervi
sion for a long time. They formed the national 

I The military or21lI1ization of bis time is fully dealt 
with by Kautilya in chaps. is:. and x. of his work. See 
.p . .J4Q.-11. Accordine to Me2'asthenes the military 
depattment of the Mauryan administration consisted of 
a board of thirty divided into six Committees. (1) 
Admiralty, (2) Army service, transport and commissa
riat, (3) Infantry, (4) Cavalry, (5) War-cbariots. (bl 
Elephants. The state encoura2ed the mllIlufacture of 
i6J.plements of war and of native shippine not oo1y 
by eJ:emption from taxes but by 2rant of subsidies. 
Me,asIAmu, Frail;De.ats 35 and 36. 
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militia and were; entitled to the first rank. Being 
the 'regulars' they were the most- faithful and 
serviceable part of.tht. aUny-

The. Bhriia were s~diers hired for fighting for 
the occasion. They' could not theref~re be 
relied upon, and kings are advised to see that 
thei r pay was never left in arreirs. Disaffection 
among these was to be avoided, for they might 
be bought off by the enemy_ 

The Sr'h!i were a sort of Indian Defence Force. 
They were not accustomed to fighting for long. 
and were less. quickly mustered together. Not 
being properly drilled like the MallIa or the 
Bhrila they corresponded apparently to Levies 
en Masse of the martial races and peoples and 
were used for short expeditiQ,os. 

The mitra forces were dra.wn from the allied 
countries. They could be depended on only so 
long as the interests of the ally were not pre
.judiced in the course of the fighting. 

Those that were recruited from the hostile 
(amitra) country could not be trusted, fot \here 
was no knowing that they would not go I ovtr 
to their sovereign once again. I t was not advi
sable to engage' these to bear the brunt of the 
fight. . 

The order of merit among these forces is 
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thus set forth in the Kall!iJtya. I I The standing 
army (Mallia) is better than hired (Bltrita) forces 
inasmuch as the former has its existence depen
dent on that of its master and is constantly drilled, 
The hired troops that are ever at hand, ready to 
rise qnidcly and .are obedient, are better than a 
'Corporation of solUiers (Sre~n). That corporation 
.of soldiers which is native, which has the same 
end in view (as the king) and which is actuated 

1 See pp. 340-42. Kautilya mentions the various 

kinds of forces in the order ~. ~J WiJ!. filii{. 

~fim snd a2'1f') and SIlYS :-tJif q'i oiilfT iiq: e~-• • 
lim I 

• 
See also KIlma7).daleiya. J;.viii. 4. The order of the 

ranks of the army in the Sllkl'anfli is interestini' 
The anny is divided under tWfl heads. One of the 
Ilfinciples of clll.';sifi.!=Iltion is the mooe of recruitment, 
and the other the vebicle used in warfare. Under the 
first bead are ;-

I. Tbe mflU/; baviOi' been duly trained. 
2. The l4dyaska-ttained or unttaiDed-2'ot UJ) for 

the time. 
3. Those drawn from the allies (mi/,-a) . 
j. Those that have deserted the enemy (4".Ut'4). 
~. Those thai Ire boue-bt off from the enemY 

Tl1Qka. n.e second inchl:ded the CA.4IMrtJfJra forces. 

I The K~IYil has ~ ifVr ~ fl\ro!ffii 
• 

~I ~v. 6. 
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by similar feelings oiof'ivairy, anger, and expecta
tion of success and gain is better than the army of 
a friend. The army u.om an enemy country under 
the leadership of an'Ar"a is better than an army 
of wild tribes.' I The forest tribes are thus , 
accorded the last rank in the cla)sification for. as 
in modern warfare, it was ob~rved in ancient 

• The' re&,ulars • composed of the Kshatriya class are 

the best for:-fQCtqalll~) f.RQT ~q: a,!~R: JRrQ-• • • 
.. M<l\tl: ~'~lSlfiI~: ~: .... : ".~~.,,,, . ....... 
r.",1<Um:: 9~rq .... ~: 15",1l!I~'Ii\. 

~¥JIfc1i<f1'!( fot;:ttEitCfil{fiftlr:ft ~ llR~LJ: I 
• 

Wlr-R!{ fl\lllt"'Ifq .~ " _S ,).,~q: I 

"r~",,,,"fqmi ".q,; •• I"if;or .... lli " ~ • 
1ll~""'II<r: I 

'I'lW.~~I"'''''_''f_11I """""II<: 
'IIqli'tfil;i ..r_ .. _","Ii0: I 

Artkalas/riJ, pp. 256, 342~ 
As rc&,anis military recruitment, it wou1d seem that it 

was voluntary in India. There was dle fi2'btini' ~te 
and all its members were bound by birth to r~~ 
voluntary .aid to the state in time of war. In er.ece, 
armies were drawn by conscription; while in Italy, the 
Roman Emperor Jlad to depead on his:hDdallevie .. 



India that sav~ forces wers:. as far as possible. 
not to be utilized in active warfare. 

Thus the main strength of the army lay in the 
first class, the 'regulars.' The untrained, in
efficient and raw recruits being like bales of 
cottnn t"ou}d be fPpointed only for purposes other 
than actual fighti\g. I Armies were distinguished 
from one another by special badges and banners 
and the constituents of an array were called aiter 
the names of trumpet sounds, Rags and ensigns. 
Kau!i1ya says: 'One's army is to be distinguisl).· 
ed from the enemy's DY special Rags. badges, 
kettledrums. conches. etc.' :Z 

From the above it becomes clear that Levies en 
Masse were allowed, but there "Was' no room for 
• guerilla fighting.' In fact, guerilla warfare was 
generally condemned, for it is often declared that 
everything in warfare was to be conducted in a 
fair way;lOd by open means.3 

I SldranItf, iv. 7. 180 

~f~f~(f~{ 'if 6~f~ ~-Cfif Cfi'( I 

qli 11m """"i1. <i\>!ii~ .1iI." ~ I 
• • • 

s ArtW4S1m, p. UO. 

,,,,,_'Ii1\!: "lI'i,r: ,,""l'~ • • 
s M -*S1Iln'ti, vii. lot . 

• :1II .. q~ om. , ooj'R "' ... I 
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The conditions I regarding the agents of 
warfare in ancient India may then be set forth 
broadly in the following manner :-

J. Everything in warfare should be fair and 
open. 

2. There should be some distinguishing 
sign or badge. 

3. The efficiency of the ;rmy depended on 
organization, drilling and leadership. The king 
was the high commander and directly led the 
army to the battlefield in many cases. In others 
the work was entrusted to able commanders. 

4. All should conform to the regulations of 
war.'l 

One class of agents.1 that did not assume 
enemy character in full, but for whom special 
treatment was considered necessary. were the 
spie;and secret emissaries. These, it is true, did 
not bear arms and hence could not be subjected 

• Compare article ix. of the Geneva Convention rea-ar
din!Z: the conditions in acceptance in modern times. 

~ The reeuJat ions fall broadly under two classes (a) 
Preventive and (0) Positive. Under the first head are 
included all the rilles which may have be~d in otisenance 
e~'en amooa primitive peoples, while &be latter are .a 
feature only in a society of an ad'9'an~ character: The 
W2r philosophy in ancient India is made up of both 
classes of rules. . \ 

- 'Viu also the chapter on 'DiplomaticA2ents'-s.v .. 
Section on ' EsPUmaEt.' • 
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ordinarily to the violence and risks of warfare. 
But the duties they discharged involved con· 
siderable risk. Their function was to observe 
in secret the enemy movements and know the 
strength and weakness of the opposite camp. 
They had to dis~ise themselves as astrologers, 
cooks, neutrals, t$ders, servants or hunters and 
move about incopito in the enemy ranks. I The 
various immunities and privileges of diplomatic 
ministers could not be extended to them, for the 
essence of their work lay in secret collection of 
information regarding the movement~ of the 
enemy forces so that their own side might profit 
thereby. The general rule was that when they 
were discovered they could be .,Iain.-: 

The treatment accorded to combatants of the 
enemy state has differed in different ages. In 
the age of the Rt~ Veda when there were no 
advanced notions of intertribal morality, there 
was even wholesale destruction. In the wars 
that were fought between the Aryas and the 

I Arllt4/4Slns, p . 383; K4mand4kfya, xU 36 and 42. 

The vanous RUises mentloned are ~:. ~~, itst-'. 
fin1$:. a{tQ]tJ'Cfi:.:3R', ~. 3f'I{. 00· 

-: Rbl4TCIIa : Yuddba ~a, 25, 28. .suka aud ~ 
are, however, let oft. 
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Dasyus the opposing parties were only actuated 
by the desire to extirpate the foe, and the aid of 
the gods was invoked by the Aryas for the 
complete subjugation of their foes. • War was an 
engine invented by Indra to extermiqate the 
Dasyus, and it was for being c¥'stroyed that they 
were born' ,I In later ag~s. the treatment 
accorded to inhabitants of conquered places was 
more humane. In the Epics there is clear enuncia
tion of the principles which were to guide the 
invaders. Here we have certain agreements 
framed for the combatants corresponding to 
, military codes.' This is clear from the Mahll

bhlIrata:1 where among the articles of agreement 
between Yudhishthira and Duryodhana are the 
following :-

I. We will make war on each other without 
stratagem or treachery. 

2. No man shall take up arms against 
. another without giving him notice. 

3. When ODe is engaged with another, no 
third man shall interfere. 

The ArthaSistras and the Dharmasistras bear 
witness to loftier and more humane motives. 
These CO~h military rules which bound t~e 

• MfIII4IJwtlu: Udyo2'a Parva, tIfJ. #/. 
r Bhishma Par,va: Jambiikbq.Oanirmaoa Parva. i. 
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bel1igerent nations of theh: ages. Not only 
the Aryas but the non-Aryas appear to have 
been guided by such noble ideas of international 
equity. The ancient Indians had highly deve
loped rules to ensure fairness in fighting. It 
was agreed that qnly warriors placed in similar 
circumstances sh~uld enCQUllter each other in 
fair and open combat. A king should tight 
with a king. a car-warrior with one of his own 
class, a fighter on an elephant should have as his 
antagonist one of the same order, a cavalry officer 
should be met by a cavalry officer, and a foot 
soldier by a foot soldier, I 

Limits of Vioknce Per",issiIJle 

Under ordinary circumstances, the combatants 
were fully subject to the risks and incidents of 
warfare. In exceptional cases, these were to be 
accorded the treatment due to non-combatants 
and to the peaceful inhabitants in occupied places. 
Unlimited vioJence was not to be perpetrated on 

• Md1ulbA4raUJ: Santi: Riijadhanna, 95. 
See also Ra,.;tJldtul; Sundara K~da, 46. 31. For de· 

tails of Indian military or~anization as represented by the 
Sanskrit epic and other native literature tbe reader may 
~ refel1'Od to Prof. E. W. Hopkins' article on 'The 
Position of ttl(:: RuJin~ Caate in Ancient India' in the 
JilJlnud of Ike Amerie.n Orimtal S«iehI, vol. xiii, 
pp. lSl-j;te. 
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these; certain means and methods of destruction 
were forbidden; and against Indrajit is hurled 
the charge that he had violated the rules' of fair 
fighting when he made Lakshmat;.la the target of 
his poisoned arrow. • When a king 6g~ts with 
his foes in battle, let him not !;trike with instru
ments concealed, with bar~ed or poisoned 
weapons the points of which are blazing with fire.' I 

Only such instruments were to be used as 
would barely bring about the disabling of the 
enemy. Weapons which caused unnecessary 
pain or which inflicted more suffering than 
was indispensable to overcome the foe. are 
condemned by all ancient authorities. Similarly, 
ruthless destruction and sweeping devastation 
were forbidden, as is clear from the accounts of 
Greek travellers as well as from indigenous 
works of literature. Machines which caused 
wholesale destruction were of the llsura variety 

I Manusmrili, vii. 90. 

&wJII4YIJn4, i. 10. 10-12. For instruments used in 
warfare see NtJi/Wak4Jika. chap. ii. Thh work :qtd 
the S~k,.arali have beeD larEely drawn tfIOD lSy Gustav 
Oppert in his' Weapons, Army-Ora"anizatlon. etc., of the 
ancient Hhldtts.' ' 
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and were certaioly not recommended for use by 
men in war. • A king should never slay a large 
number of his foes, and it did not behove any 
one to clear all the enemy subjects off the 
earth: I While enumerating the various methods 
that may be emplQyed by a conqueror to capture 
a fortress such as, UPaiifPa, Upasal'pa, Vllmana, 
PaTyujJltsana, and A vamardana corresponding in 
tUfn to intrigue, espionage, winning over the 
enemy's people, siege and assault, Kau!ilya 
says: 2 Setting tire to forts is undesirable; 

I Ma44bJu'rala: S1i~ti: Rii,jadbarma, 103. 13. 

Of ijf%tqra: CRi?lJ: ~11f~ .fct;ij~ ~ I 
In the Rl%mllya"a LakShro31,l8 addresses Rams tbus: 

~ ilrq{Nor e1<iif.{ '~ff ~~. Ar~)'a 
• 

Kao(ia, 65. 6. 
a See ArlhaltJslra, p. 406 for tbe methods of capturini 

a fort . 

"" ~" f-~A ~ :anR at"~a: I .mi(~$l) 
GIl! , ~.ijl.,i '" """'<ie1T1llIJ1UNT",,,,,f«,,.~,,,;;;o-• 
IS)'qCfit: I AT/Mlas/ra, p. 403. 

Detailed rei"ulations are laid down rei"atdiIl&' the time 
and rerion of fi2htill&". the functions of the various 
divisions of the army, the methods, and the uses of the 
different kinds of arrays, etc., in the A,/ltaJllslra, 
pp.338-71. 

'The battle arrays are ei2;'ht in number fl'fi{ (9f0codi1e), 

~ (bird), er;{t (needle), w.tiZ (cart), IlFJII .(diamond), 
~ 
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fire offends the Gods; it canno, be trusted; it 
consumes the people, graifls. cattle, gold, raw 
material, etc. Hence incendiarism is to be 

~I'tr~ (many-sided), ~ (wheel) arid iQ'f5 ~serpent) . 
Sukra"f/i, iv. 1. Z65-66. 

The fallowin&' varieties of array are noteworthy in the 
A,tkaftul,a. See pp. 373-75. 

~ (staff) , lfTrt (snake). 1fIl'i:t'i (circle). ~'ii~" 
(detached). The sub-divisions under these are :-

Under ~~-s:J~{ (breakill£ the enemy's array), 

{O<fi (firm). ~ (irresistible), ij;;:rrr (victory), f~ 

(conqueror). ~~(big ear), finlw.~q (vast victory), 

~JR<I' (face of the army), mr~ (6sh-faced), and -~ (round). ~f~u (serpentine), l1)qm~T (lone: and 
• 

wav:v). ~If~""ffifi (waterfall?) come under lftrI. 

Under ~ are f;t~~ (four-faced), ~rih:!~ 
• 

(six-faced), 3{I!T~!fi (eight.faced) and f;{~,,~ (many

faced). ffl\:l (allie:ator), ~Of<fi (park), 1!Ii1~ (crow's 

foot), <5Iti~f.it<fi (half.moon, semi-circular), ttiifii~ iJ:") , 
(double·serm~t 1) fall under <J(~fl:R. 

Other arrays are mentioned dependinr OD the dispoli· 

tion of the <rcflft forces. 

The Ka-,Jl2klYI2 (~1. 40) has 

"": "'" " ~ ~ _: • • 
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avoided. Dedicating a whole region to ftame 
is certainly an act ungodly and inhuman. 

Grant of QNarU,. 

Among the rights which the combatants 
enjoyed in the field of battle was that of ' quarter. ' 
Quarler was not to be denied, when a combatant 
force ceased fighting and begged for mercy. 
'The wicked that desert the man who seeks refuge 

See also Manu, vii. 187. 

~) ~<tiZ. 'Hr~. q~. B~. lT1i:~ I • 
Military expeditions are of 5 kinds :-

~QI1tc/ifl a~r~m;r. B~qrwrl !Hl~frwt. 3'1l$1Wi I 
Kama1J.dakfYll, :1Ii. 

N'Jifl '¥';1lq i'ltiT fl¥Jl:I[tJ tlBllO: I • 
~"ql :q f~qVt: qIri qgrfu"tt ~ • . , 

SukranUi, iv. 7. 255. 
The rCiions sUited for mili tary operations are' sel 

forth in SutnmUi, iv. 7. 227- 31. 
Amonz the various 3zcnts of warfare, forts held a 

prominent place. They afforded shelter to the civil 
population and were s ll·on2" and convenient bases 01 
military operations al:ainst the onslaui:bts of enemiet. 
Tbe different kinds of forts are;-

tqor{ti. q~~, am:O, ~~il, ~t1 and fitm,; 
.~ ~ ~ ~ ~ ~ 

in tbe ascendin2" order of importance. Tbe features 
nfcessuy in a fortress are mentioned as spaciousness, 
difficulty of access, stores, easy inzress and errell. 
Sw.ranUi, iv. 6; ArlWIl#ra, xiii ; K4ma1lllaiIy4, iv; 
M41tw, vii. 10-75. KwraJ, ii. luv. 
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with them in confidence reach hell: I The 
DharmaSastras dec1are that a warrior who soHcits 
quarter saying, • I am thine, or joining his hands 
in supplication, may simply be kept in custody but 
not slain, I and one who does not protect him , 
who seeks shelter perpetrates a mighty iniquity. 'J 

Again, combatants under certain conditions were 
to be exempted from the severities of warfare . 
• A warrior whose armour has fallen off. one who 
has laid down his weapon, or has been wounded 
mortally, one who is weak with wounds. or is 
fighting with another should never be killed.' ~ 

I Sukranlti, iv. 7. 13). ~{tJ(rl1if ~qrn~ 

uWt I Ba,.hasl>atI'4 ArfM.!asfra, hi. 51. .. 

2 E.2'., Gautama, 1. 18-20; Ya;iiavalkytl, I. 326; 
BaudhayaM, i. 10. 

, For instance Mallusmrili,vii. 91 -93. ThepassBlil'es: 
bearine- on the subject may be quoted in full. 

;r :q iPln('fq~rlI;;! ;r ir.i OJ 'ti('l rS~ I 

;r m~ ifrer.r ;r ('I~r~ CfIR::if~ • • 
Of 6a or f~iIT( Of ifH if fi(~ I • • 
~oi ~ if q{at ~f11~~ I • 
~"JIIll ;mI 'nfnqf'l\l1Il1. I • 
if 11tri ~ IRr!~ 91'tt "lAA.,{qf{ I 

See alS4il M.WltiJl'4ia: ~inti: Riijadbarma, 100. 
27-29. .ipuJ.",6A, ii. S. 10. 11. 
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PnstmerS of Wa,. 

As regards the combatants who were cap.. 
tured in war, their lot improved from utter 
destruction and slavery in the initial stages to 
more humane treatment in later ages. In the age 
of thf' Epics, wt: meet with the practice of captives 
taken in war bei~g looked' after and tended with 
kindness. If the warrior who had surrendered 
was wounded, he should be placed in charge 
of a surgeon. If the wives of soldiers killed 
in the field were taken captive • the captor was 
to keep the women in custody, treating them 
with all courtesy and consideration. They should 
be sent home under proper escort, if they be not 
pleased to stay with him.' I 

The Su:k and Ilu ~VounduJ 

There were certain regulations regarding these. 
The general rule was that those who had been 
grievously wounded or were exceedingly sick 
with wounds should be exempted. The wounded 
were in the first ipstance to b~ sent home. 
If they were prisoners of war, they should be 
treated by a skilful surgeon and when cured . .. 

, E.£ , MaAMA4ra/fI· §intJ Riladbarttra, 96. %of ~ 



AGENTS, INSTRUMENIlI AND MIIInUlDS 155 

shoUld be set at liberty. I 

went out to battle JJe should 
Before a king 
take with him 

a good stock of medicines that might prove 
necessary and physicians to treat and nurse the 
sick and the wounded in the Jines. • Phy;>icians 
with surgical instruments (saslra). machines 
(yanf,a). healing oils, ' and cloth in their hands, 
and nurses with prepared f~ and beverage, 
should stand behind the lines and give 
encouragement to the fighting men: 2 

Treatment of Non-combatants 

The non-combatants were ordinarily exempt 
(rom personal injury except so far as it migh,t 
incidentally happen in the course of the warfare, 
or be inflicted as a panishment for offences com
mitted against the invader. As Megasthenes 
says,:5 the tiIJers of the soil were allowed to 
pursue their occupations unmolested even while 

. the war was waging in the neighbourhood and 
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while the combatants made carnage of each other. 
Brutal vanualism was severely condemned, as is 
clear again from the words addressed by Rima 
to Lakshmal).a: • I t is not fair to destroy all 
the enemy subjects for the fault of one, 'I and 
only on rare occasions did fortified towns suffer 
the horrors of a sack. In fact such fields were 
chosen as sites \for battle as were uninhabited 
or little frequented by the peaceful population. 
But if the latter rose in arms against the invacler, 
the conqueror mig ht punish them by destroying 
their c rops, stores, grains and trade. 2 

There is general agreement about the rules 
for the treatment of non-combatants. 3 The 
following were to be exempted from the 
severities of warfare ;-' Those who look on 
without taking part in the fight, those afBicted 
with grief, those who have set their hearts. on 
emancipation, those who are asleep, thirsty or 
fatigued, or are walking along the road, or have a 
task on hand unfinished, or are proficient in 
fine art.' Thus has been declared the majestic 

1 RIlm4yaIJa : Yuddha KaQ.Q;a, SO. 38 . 

• A."tWasl"a, p. 402, f4lf~q If1ii \1fQ' "l ~-
3 Manumrili, oj). cit. ; MalltJiJhllTaia : Sinti : ~ija

dbarma, ]00. 27-29, 0/1. cit. 
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eternal law for warriors; from this law a Ksha
triya should not swerve, wheD he is "ranged in 
battle against his fellows. 

One point that is noteworthy here is that 
people who were engaged in spe<:ial arts were 
to be exempted. As in modern international 
codes, works of religion and fine art, and persons 
that were employed in dressing ;he wounded and 
the sick or were engaged in tcientific pursuits 
were not to be SUbjected to the risks of war, but 
~pecial protection was to be given to them. The 
guardian deities of the country under military 
occupation should be worshipped by the invaders 
who should take care that the temples of God 
and their property were not in any way molested 
by them. 1 We read of doctors in camp 
to look after the sick and wounded in war. 
These were certainly not to be disturbed in the 
proper discharge of their duties and were to be 
·assured of special protection. Again. carriers of 
messages 2 were among those that were accorded 
the treatment of non-combatants. AmbLssadors, 
envoys. and other messengers were, it would 
appear from the Smritis, allowed to enjoy the 
immunities and. privileges they had in the pipiqg 
times of peace. 

I Api Pw~8, 236. 21. • G8ftl«fIUI. It . 18. 
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EneMY P,operty-on Land 

Real property was not to be confiscated. The 
invader could have the usufruct of such. The 
instances cited in the Mahllbhnrala 1 of Pra~rd
dana who, while engaged in the work of conquest, 
left the lands of the foe untouched, and of Divo
diisa who seized all property real and "'movable of 
the enemy. and \ hence was considered to have 
committed an act of sin which deprived him of 
all the merit of a Kshatriya. are enough to show 
that the land of the enemy state was to be free 
from the horrors of war. Property in the territory 
invaded was not to be seized under ordinary 
circumstances. but provisions for the army could 
be taken by the king from the place in which he 
was encamped and crops in the field might be 
utilized by him or burnt down so that they might 
not be of service to the opponent. 

Booty appears to have been freely taken in 
war. This comprised movables taken from the 

I Santi: RaJadhanna, 96. 20 and 21. 

'If''''; 'I'i "'" fu", {"''''~~. 
"Irq .. ~: ~o;ro>I~R lRIf.I: I 

..rH~qJ.; .. ~1" ..... , 
~ ~,,: "oit r'lJlt;ri\>""1{ I 
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enemy on the field of battle in the course of such 
warlike operations as the capture of a camp or 
the storming of a fort. The king had general 
control over all the spoils gained from the enemy. 
He had the right of examination of the ,booty 
secured by his officers and soldiers; 1 and the 
best part of the booty was to ".go to the state. 
As regards the regulations on jthe subject, we 
find that chariots. horses, elephants, umbrellas. 
riches, grains, cows, women, stores, treasure 
(kupra). all these went to the captors. This 
implies that what was gained by the soldiery went 
to them. The Verlas lay down that the king 
should have all that is best. He should apportion 
among the soldiers the booty collectively taken. 2 

Gautama holds the view that vehicles. etc., go 
to the king. On the other hand, the 5'ukraniti 
has: 'Gold, silver and other booty belong to him 

. • $uk,4Itfti, iv. 7.386. 

i::~Q;>(f 1Ji' says the kint, 
• 

z M4nwm"'ti, vii, 96--97, 

""oj ~. ;Ill ••• I"i "'i.~: I 

"'~ ii"i .. ql ",,",iii ~ "" I 

"'" ;::vg:r( ~ .. '" ~ rir: I 
~rtr ~ ~~: (Inotj4liiJ(1imll. I 
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who wins it.' Woroen that were captured in the 
course of fighting were to be given chivalrous 
treatment, and were to be sent to their place 
under adequate protection. The king was to 
divide the spoils among his soldiers according tl> 

their efficiency in fighting. I 

ElleJ~Y Property---at .\eo 

T he enemy character of vessel~ was determined 
by their destination. Whether they be of friendly 
or of neutral state:., if they were intended to afford 
help to the enemy they were liable to seizure. 
The Superintendent of Harbours, as the Artha
ills/yo 2 says, had the right to stop or detain 
merchantmen as well as enemy vessels to discover 
if these or the goods they carried were contraband. 
He could seize and destroy those ships that were 
passing by his harbour on their way to an enemy 
country. This right implied probably what in 
modern times is known as the • right of search.' 
Pirate vessels were liable to destruction. the 
term which denote~ a pirate ship in the 

• Galdant4, x. 20- 23; Ma~, vii. 97. In the Vu/lmt· 
SMn'U we read that 8 sixth part of the booty shonld i"0 
to the kiq. &nat Boolu 11/ tlu Eut, xxxiii. 341. 

• p, 128. f.~","~", ~ {{~:. 
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At't/J.aJllSil"a is Himsrikll. f , Thus ships of piracy 
on the coasts and such of the vessels and the 
property they contained as were destined to a 
hostile country were liable to be searched and 
seized. What we know of the Malabar Coast from 
the Greek writers and from tradition bears out 
what we have just cited from the Sanskrit sources. 
Plioy notes that the seas here were infested with 
pirates, and Ptolemy describes/the Arme Andron 
Peiratiol1 as extending from Nitrias which Pliny 
places near Cranganore, as far north as Mandagara 
in the Canarese country. This part of the coast 
comprises what is known as Yavanavaianlltju in 
the Sallga,n texts, of which E!imala in North 
Malabar was the capital. The custom of the 
country was that all ,ships bound for the place 
should be treated with due consideration and 
should not be made to suffer in any way. It is 
interesting that such humane principles were in 
force even in a country professedly the strong· 
hold of piracy. The main point of diHerence 
was that as against the humane injunctions laid 
down by Kau!ilya. the pirates seem to have 
taken inhuman advantage of the troubles of the 

• A"tWftst"a, p. 126. f~ f.tcI'~ I ~

~: qvqq'tCOI'i!Im..'NIfrilfl,1a I 
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vessels not destined for their country. but driven 
ashore by stress of weather. 

A ship was allowed a reasonable period of stay 
in the harbour, after which she was sent away. 
In the case of vessels subjected to bad weather 
or trouhled on the waters' thl;! Superintendent 
was to lend them the helping hand of a. father.' 
If the weather cleared up and danger was over 
they were allowed 10 set sai l. I 

The principle of the restoration to the origina;1 
owners of property recaptured at sea from the 
enemy was not altogether unknown. There is at 
least one instance of this. Asaka is said to have 
restored the property that had been recaptured 
from the pirates at sea to the respective owners.' 

The Purapporulve,pilmlllai, a work probably of 
the SanEa~ age, contains elaborate rules regard
ing the military organization, the laws of war, 
and the instruments and methods of fighting 
among the ancient Tamils. The principles of 
warfare evident in the first eight chapters of the 
work are noteworthy as being in some respects 

I ArlWlIStns, p. 126. I{~r(il{ffi I'ft f~lt IJi'Jp')qrf((tlif 
• • ""'. "''''''''''''''' ' " '"1\Ci,'!A[1l:f: qvQQ'ij'il:l)'MIe6H?'I{ JNl:l~ I 

• 
• Vide BMhiulv8vad4u Kal;tzJa/4 of Kshemendra 

cited in R. K. Mookerjea's IndUm Skipping. pp. 113-14. 
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similar to those in acceptance among the nations 
of North India. 1 We read that cattle-lifting was 
one of the causes of war. The Tamils under
stood well the hOTrors of war. and warfare was 
not commenced unl6SS they were forced to it. 
The various divisions of the army are described, 
besides banners and drUl;ns, swords and spears, 
bows and arrows. ' Warriors "perish not; they 
acquire undying fame. though they lay down 
their lives in the battle-field: The South Indian 
peoples knew the methods of besieging a fortress, 
as well as of fighting in open plain. ,." Spies in war 
are mentioned. Devastation of whole regions 
was not unknown. After the war (be :.poils were 
distributed by the king among the successful 
soldiers according to their merit. Though the 
vanquished enemy was compelled to pay tribute 
to the conqueror, some of the principles of equity 
that characterized conquests in North India are 
in evidence among South Indian nations as well. 

I The fitst two chapters deal with raids for the seizure 
of cattle, and the preliminaries to actual fi~btill8".· Tbe 
third and the fourtb describe the actual invasion of the 
enemy territory with the army composed of the traditional 
four-fold divisions. Chapters five and six 2'ive an 
account of the sie~e of forts and ~tbods of defensiire 
fiitbtin~. The seventh chapter ~ives the mles for 
offensive fi2btin~ and the ee.aeral ethics of warfare. 
The eiabth prescribes some of the rules of conquest. 



CHAPTER IX 

TERMINATION OF WAR 

WARS were brought to an end when the bellige
rent states had a~hieved their end by treaty or one 
of them had been completely subjugated. They 
generally resulted in the conquest and acquisition 
of the territory invaded. A treaty of peace put 
an end to the dispute between the contracting 
states, and when peace was concluded, it was 
understood that hostilities should not be resumed 
for the old purpose. The results I aimed at in 
war were increase of territory, acquisition of 
allies and the gain of treasure. The warring 
states that bad concluded the treaty became allies 
and continued their peaceful intercourse. The 
cessation of war revived in general all the private 
rights that the belligerent states had exercised in 
normal times. The restrictions imposed on them 
by the declarati.on of war were remow~~ and 

I HUlJpMtfa. ViR'raha, viii. 64. 
When the advIWt3l"es derived from war and peace 

are equal, peace is advised by Kautilya for the results 
ei war are:-, 

IIQ, iiI(q', 1RRI,~. Arlw..sl1'8, p.265. 
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there could be • the relation of debtor and creditor 
between the conquerors and the conquered.' 

Peace 

The circumstances under which a king might 
sue for peace are clearly set forth in the A"tna
sllSlra. I Before a peace is agreed upon, the 
hostile kings should consider well the issues 
which actuate the desire for ~ace on either side. 
and enter into the agreement only if it be produc
tive of good results. But a king who had been 
beaten and whose resources were getting exhaust
ed is advised to seek peace lest he should lose 
more, and 'whoever has reason to think that in 
course of time his loss may be less than his gain as 
contrasted with that of his enemy need not mind 
his temporary humiliation.'2 Warring kings were 
to conclude peace as soon as the time was ripe for 
achieving the ends they had in view. Similarly. if 

. they found that they could realize only equal gain 
ill equaJ time. peace is advised. for in this case. a 

• p. 2M. 

tU~ ~~ ~: 1JI1lIIJOf'l ~{Uj I • 
!!iii ft"'f'll"'lffi q<I:;jo: "<it II"": I 

~ A~/W4slnf. p. 162. f'ffit{QlAJqtlf ~i'I( Iff . , 
~ IioqM 'll: ~ ... , !f'IIjIo8o' 



condition resulted when no party could claim to 
have 4iefinitely beaten the other. This rule 
applied to kings who were' deteriorating' as well 
as to thO!e that were in a • stationary' condition. I 

Ka\I~1ya considers only that as peace (SandAl) 
in which the profit that accrued to the contracting 
parties whether of similar, superior or inferior 
power, was equal 'to both alike.:a In other words, 
Sandhi was treat}'\ on equal terms. When the 
terms of the contract were unequal and when one 
of the parties got an advantage over the other, 
there was defeat for the latter (vtkrama). In this 
we have the fundamental point of distinction 
between sarna and !dna Sandhi. 

Characterutus of Treatus of Peace 

A treaty has been defined as what bound 
sovereigns in faith to one another. 3 The move· 

1 ArtW4stra, p . 262. C'ltrqq;ltWiffi'~'lfQT ro e~ 
" . 

'lm~ 
l'ft"lFfiI¥'hWWl cr ~ Qf..-l:l'lgrqTil 
• • 
~~4lI~<Xfi&1<:: q Ifr ~ ~qfi{. • • 

'I'id., .. Z71. """"",) 1,If.Ii: I ~'" fO~: I • 
• '''i4. , pp. 261, 311. 'uti' f/f~q:'. ~.~ and 

~ are diffctlent names denotina" a ' treaty.' 
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meets by which two powerful foes became (riendly 
constituted- ~ace.1 A treaty generally depe.aded 
for its observance on the sworn word. of honour 
($atyaSa;atlul'J. Securities (pratwAJlk) and host· 
ages (pratip-aAa) were demanded in cases of 
doubtful intention. Z As we see from the Sukra
nUi,3 sureties were demanded according to the 
strength of the adversary. Sometimes a king 
had to bind himself to do som~ service and even to 
part with his children, wealth and property. 
Ascetics and nobles were demanded as securities 
to avoid the breach of treaty obligations. In 
cases where there was the fear of breach of 
honesty, one party exacted from the other an 
oath by fire, water or the sword. 4 According 

• SulmmUi, iv. 7. 235. qrfit: ~rftr: ;n5C{r:t ~ 

Olf" " fur: I ~I fiI;qI ~~"" etc. • • 
I A.,/W/lSt,lS, p. 31l. 

" iv. 7. 242. 

_~"'\lI'''' 3'!{ri l1'!il"rqa: I • 
~ ",lq '" "~Qla: ~I'I ",oqj '!" ".; I 

" ArtW4slra, p . 312. ffiQTfit~ ~ 8fP'~~r 
• !, .. "",)~.fi<1"'.'I"'Vl~.",~.o\f(M-• 



HI DI!l1IItNAnoNj\!. LAW 

to the older teachers, says Kautilya,· a treaty 
of the second and third classes was considered 
stable (slMvara). while one of honour was unsta· 
ble (c..tala). The Sukranrti lays ddwn that with· 
out sureties there could be no (good) form of 
agreement. 3 Kau!ilya, however, holds the view 
that a treaty depending on satya1apatlta was more 
permanent, for it" was helpful not only on this 
earth but in the wQ,rld beyond. unlike the latter 
which served only worldly ends. 3 

Duration of Treatus 

A treaty was in force until the object for which 
it was made had been realized and the conditions 
stated therein had been fulfilled. In alliances 
and treaties between unequal powers, the weaker 
slates were placed in a less advantageous position 
and, tf there was a breach of the terms, they had 
to suffer heavier penalties. Violation of treaty 
obligations proved one of the causes of war. The 
defaulter state not only incurred the odium of 

I ArtllaftJStra, p. 311. 
I iv. 7. 241. 

atJ(RKff ~~r~ ~ if n.~ I . , 
s ArllW4stra, p. 311. wi 'W ~~ I!fr ~ ~ ~-

'IIr...: ~,f '<" m.r: qf",,~) lIT ~!\I: I 
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being untrue to its word, the most serious viola
tion of the DIuz""a and therefore a great stigma 
that it was not satravrata, but was blotted out 
of existence by a combination of the other 
powers to protect the cause of the I right. 
Securities were considered necessary, for, as 
Kautilya I observes with his usual shrewdness, 
the state whose power was rapidly increasing 

! might at any time break the~ terms of the agree
ment. In this connection we are reminded of 
the spirit with which agreements and treaties have 
been safeguarded by some of the European 
nations of to-day. It is a sad feature that the 
high sounding guarantees of safety and security 
should be regarded as no more valuable than 
scraps of paper exactly i.n those cases where their 
observance is most necessary. Instances of 
breach of the terms of agreements appear to be 
rare in ancient India. But in the case of treaties 
depending on promises to pay large sums of 
money, there was the likelihood of the tribute 
falling in arrears, due to long distance between the 
parties and the difficulty of collection in conse
quence. Where there were exhorbitant demands 

, 
I A~/!Ju4s/~a, p. 313. ap:qC'!qq,,,: ~~~_ 

, 
'Iii. 
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involving too much strain on the resourGts of the 
weaker state, the promise was likely to remain un
fulfilled. In these cases a reasonable extension of 
time was allowed. There was next the possibility 
of th,e evasion of the terms of the agreement, under 
the 'plea of lossoi results from works undertaken.' I 

K inds of Tnatu:s 

We have now ,~o note the various kinds of 
treaties that terminated wars in India. Kau~ilya2 

mentions quite a large number of them. They 
have been roughly classified under :-

(I) Da'!4iJpamz/a--offering the army. 
(2) K iJSiJ/Janata- " treasure, 
(3) DlsiJpallala- " territory, 
(4) Suva~-amicably settled peace with 

honour. 
(I) Under Da~ujiJPanala are mentioned:-

(a) Almllmisha.- ' Agreement on the 
understanding that with a section of the arml 

1 A"tkaiiUl"a, p. 269. 
I lind., pp. 268 and 269. In the Ko!Imanaa..tr,amention 

is made of sixteen kinds of treaties :-

~:> a-QWR:. ~fif:. ftWct:, oqrqm:, ~:, 

e~:. ~i"t'R:. ~{!iR:, anft!. a:rRllrfiiq', ~: • 
• 

qf~:, ~:. ~:, ~q: . • 
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or with. the flower of his troops the sovereign 
should surrender himself.' 

(6) Purusltlln/ara.-' That made on the 
condition that the commander of the anny and 
the crown prince should present themselves: 
This did not require the attendance of the 
king. 

(c) Adrishfapurusha.-' 'The one made on 
the agreement that the king. or some one else 
deputed by him should march with the army to 
some fixed place as required,' This form was 
conducive to the safety of the king and the army. 

(2) Under K~si1Panata are:-
(a) Parik1'ara.-' When by the offer of 

wealth the rest of the elements of sovereignty are 
saved.' 

(6) UpaEraha.-' When peace is concluded 
by offer of money which could easily be carried 
on one's shoulders.' (Skand/t~panata). 

(c) Kapi!la.-· When by offering a huge 
amount of money peace is concluded.' 

(3) DeslJjJanata has the following sub
heads:-

(a) Adish/a.-· When by cession of a part 
of territory the rest of it is saved.' 

(6) Ud"hi1ma.-' When land is ceded void 
of resources.' 
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(c) Avllkraya.-' By which the Iud is set 
free on the understanding that the yield will be 
made over to the conqueror.' 

(d) PariMilshatpZ.-· Agreement to pay 
more than the land could yield.' 

(1) Suvar~.-· When between the parties 
making the treaty there is the amicable union of 
hearts,' . 

Suvar1f4 was in all respects the most desirable 
form of peace-making. Whereas the other forms 
depended on promises to cede wealth, land or 
forces, in the last the cessation of hostilities 
depended merely on the word of honour of both 
the parties. 

Temporary Cessation of Hostt'i£ties 

Before war was formally brought to a close by 
conquest or by treaty, provision was made for 
temporary cessation of hostilities, corresponding 
to truces and armistices. When the belligerents 
were exhausted and felt they could not continue 
effective fighting, there was the laying down of 
arms, the fighting to be resumed later,l This 

I Sulmmtti, iv. 7. 288 . 
• 
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state was known as samiMl'a Asana or truce. 
The agreement in the course of fighting tempo
rarily to refrain from causing injuries to each 
other was known as Adl"lJha (armistice). These 
meant abstention from acts of war and might be 
taken to be preliminary to the final peace. I 

Conquest 

Conquest is the permanent absorption of all 
or part of the territory of '3 defeated enemy. 
Kau~ilya 2 divides conquerors under three heads 
(I) iust (2) greedy (3) demon/ike. The just con· 
queror was satisfied with mere allegiance. The 
greedy had an eye solely on profit in land and 
money; and the last was not satisfied with mere 
submission, or even with the surrender of persons 
and property but wanted to take away the very 
life of the enemy. But the rules that Kau!ilya 
has laid down, agreeably to those fonnulated by 
other lawgivers disclose to us the very high ideal 

• Srdr411lii, iv. 7. 249. It is staled in the stanza 
that Indra killed Vritra durin~ an armistice. Kama1}da. 
krya, i2:. 53. 

'I ArIWtf.slra, p. 380. 

6'" '3t"QQqtttr ~4filf.irQl ~ • 
"f~'toI ~l 1I1I!1lI 
~ . 
"-RlAi49.*)tAI~ ~~. 
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of humanity and kindness that should characteri.te 
all conquests. 

The conquest of a country resulted in the reduc
tion of its population to the position of subjects of 
the conqueror, but the latter had to identify his 
own prosperity with that of the people conquered 
always holding Dharma in high esteem.' 

After conquest the king is advised to realize 
the revenues, satisfy the subjects and protect them 
like children; 2 worship the gods, honour 
righteous Brahma~las, grant exemptions and pro
c1~im safety and security to the new subjects . 
• Let him make the lawful customs of the 

1 ArtnaJaslla, p. 407. Tile folloWlni" extracts on tbe 
treatment of the borderers f rOID the Edut of Afoka arc 
interest1t12' in this connectIOn :-

, If you ask, " With reg"ard to the unsubdued bordererl> 
what IS the klDIil"'s commands to us} or what truth it I ~ 
that I deSire the borderers to Iil"rasp," the answer is that 
the kID&" deSires that they should not be afraid of me, 
that tbey should trust me and should receIve from me 
happmess and no t sorrow.' Moreover tbey should 
e: rasp the truth that' tbe kID&" Will bear patiently with us 
so far as It IS possible to bear witb us. ' Now you, 
actin&" accordlD&"ly, must do your work, and must make 
these people trust me and /il'rasp the truth that • the kiD&' 
is ttl us even as a father; be loves us even as be loves 
bimself; we are to the kmlil" even as his children,' 
Smjth, A!u~, p. 177 . 

• SuImmlU, iv. 7. 374. 

"""": 'Ifl" .... I: ""'","Il'I\l,,,,,,r: • 
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inhabitant. I of the ~nquered places authorita
tive '. 'He shall not suppress the established laws 
and usage, for, only if the conqueror is just a~d 
perseveres with the policy of reconciliation will 
his new subjects be loyal ' . 2 He should replace 
the enemy's vices by his own virtues, and improve 
upon his example in aU things good and great, 
by strictly observing his own duties, attending to 
his work, granting rewards, r~mitting taxes, and 
be~towing honours on those that deserved them. 
He should be led by the friends and leaders of the 
people, and adopt the same mode of life, the samoe 
dress, language and customs as those of the con
quered. He should, as As6ka proclaims in his 
edicts. show large-hearted religious toleration and 

• ManUS71lnil, vii. 20). 

fit1<fr e~q{qA; JHiWIIT~ 1iI~ I 

~'!" qf~" .. ,,~~""tf.R I 

RIlMIl,a1]4: Ar9.l).Ya KaQ4a, 9. 28. i~~ tf!l:Icti 1 
I Art!uUastra, p. 311. 

~ " UO!R: ",Ill<{ ~"'T"qTw..T: I • • • 
~~",nurr U1: Q[:ij4'lCil'i1Cffrl;r: • "'.. .... 

The policy of non-interference with the customs of the 
COnquered people is in evidence in an inscription of the 
Gana:a Kin2 Avinita who is said \ 0 have protected the 
South bymaintainin2 the castes /did re1i210us orders in the 
Country conquered. Epirm#ia l:.ar!M/ua, vol. ix, D.B. 68. 
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unlike Asoka, I desist from interferen~ in their 
national, religious and social festivals and amuse
ments. Having abolished the customs which 
might be either unlawful or injurious to the 
growth of his revenue and his army he should 
establish righteous transaclions. 2 He should 

J The reference .is to Rock Edict, ix. 
,. The whole section bearinir on the subject of 

conquest may be quoted from Kautilya in full. A"IM-
lastra, pp. 406-7. ' 

Ol,.Jt<flt<:l "'-.,J'+l ~r{ l<f~f~ I ¥1U'!F( lloi-• o . 
'J"'T.r """",,"\~"¢'~r~,,,qr.vifi<" "ffnfll'!f~"F'
;r~a(t 1 q'lJ{lJ.~rNR ~ tI;:qQ'l'1QqJUG;qi'{ I 11qfe1 ~tI'qr-. . ~ 

<11( , "fo'l!R<it ~ foeo""""", ~{.,; ""OrO; lIfifI
~;-I'<Illld I nfJITa; giJr-rnm~VfI""~IUfp::rql1'iGf{ I i.~-

• 
~."a'lTlit'l!<f~{. "qfuilA.i!" , ~"'IT""rmtW>-. - , 
~ 'i!fl~ umUJ: q{fll'l~r{ ~~qq: I q~l):j'rni mit 
• • • 
" ii ... 1fiFr: ""~ .. f.'I'!''fI{ , ;;f,fflol.", li\Jt-• 
qft~l«tttlq~: 'tim Q;far~ ... flccn~-

.. ... 00 .. 

'\'traJl 'ot ltN~~r.wfl:~ ",,~ql'{ I ~~if\:f.fq)~1fot-• • 
"' oo_t1itn,.; " , ........ .. .. ................ !IlI 
~ij("i)qEilrd~ ~.r ~ ~. <'I~ ~
~ t.:r~ I ~uw:dt'1t ~rc;,'1f ~ ttu",r .. qqlPi
~ ~i'I; I ... Rlte: .... It~ .. q?!q\l(li'u.rt oa ~ 

o • 
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observe" the local customs, laws and practices in 
the conq6.ered kingdom I of course keeping i.n 
mind that it would be a loss to him if he undertook 
work which might be expensive but Dot productive 
of greater profit and power for himself.2 

-Treatment of Pe.,stms in Cottqucl'cd Territory 

The conqueror should never' covet the lands. 
property, sons and wives of those slaiD by 
him, but should reinstate ' in" their own estates 

qi\fo;R$li qll. """" .. ~ ",a "I,ii~ I "1q .. ",,-. . 
~~ORf\tqffl iU ~f,{o{l~ll'ltwiOf _it I ~ii)-.. ~ ..... 
lIRI q{1J( <IM"lilq\l,rf~~RfIT fqftJq({ I tl'l ~J;r: • 
srn{~qlU~ :tlifi: ~I'ZlITttr: .r ltifrfl:1nlrt'~:, CI~ • • 
",,"Ii "fli ~ I ~""""'>l!l"I~ "' I <iffi~~.-..... ... 
~ ~~tO'J: t7/0U'1QttF{ lti1qQl(. ~~(ri sm'I-

• 
"~ I lI'/rtlIf~ .. ~"""q~ I """"'fl!o. OJ ~v f.R~-, . 
<if,a I ..................... . 

~.... . . --" " ..,.iUI'I'iiO ~ Ii('I: 'O:I I~ : Qlrnqa; I 

lm'fqli( 'q~ Iii 'lIl.,q; f.N~~ I 

YaifiafJfJ/~"IlJ i. 343; Visll1.tIt, iii. 26. 
a AYIW~/nJ, p. 299. 

ttt'll(""Mq,'(li ~,,~ q(l(qi( I 

'Ii1i _r ft1>r~: ~~~: ...nr-: I 
• 
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the relatives of the fallen. I He shadid instal 
in the kingdom the heir apparent of the previous 
king. as otherwise the neighbours and ministers 
of the state might be driven to appeal for help 
to 'he • circle of states'. 2 Princes deprived of 
thei~ land and title should be continued in their 
places if they be well-behaved, but punished if 
wicked.3 He s'hould continue the old form of 
government to which the people had been for 
long accustomed. 'In case there be the J>9ssibility 
of the old kingly line becoming extinct he might 
bring one from a royal family elsewhere.· H the 
dispossessed sovereign was found unfit to rule 
or for other reasons could not be reinstated, he 
was to be given liberal pensioo, in keeping with 
his royal state. In order that the old king may 
continue with his honours and dignity he should 
be given a fair amount for his maintenance ; haJi 

J ArtW4SIrtl, p. 310. if ""' ~rfftr ~oqq*"I'I:I"-- . 
fqlFQ('t I pq~ ~ ~ ~rqQi{ I 

II; VulllJfol, iii. 30. ArtWastra, 0/1. at., p. 311. Iffi~ ~ , . , -
u;Jq ~[tfq!\ I Manu, vii. 202. 

/' ~u,"anfJl , IV. 7. 401 

'I'I~ . 
• VuMirmvili, iii. 31 aDd 49. 
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of it might go to the crown prince; a fourth 
to the queen: a fourth to each of the other 
princes if well-behaved, but only a thirty-second 
part if ilI·behaved ; and the rest might be enjoyed 
by the conqueror himself. I He should fulfil 
the promises that he may have made in the 
course of the war, and give rewards to those ~ho 
deserted the enemy for his cause. 2 He should 
also administer just laws, and publish the offence 
for which he might punish his people. He should 
not levy illegal taxes but continue the old custo
mary ones, and remit those that may be considersd 
burdensome. Such measures ought to be devised 
as would ensure the people the security of person 
and property. Prisoners of war were to be set 
free, fo r the condition of war was gone and the 
conqueror ought to exercise a sort of • paternalistic 
interference' to relieve the distress of the weak 

I Sulmxnlti, iv. 7. 397-98. 

wi '" ;;<Ir~ 'If<i f",""1Ii "qr I 

;;<I~ "'" .... f,.q ~fiffii f .... I • 

""""'" <rnre:'t <I~ q~ r • • 
~r t1A1'*4\1~ milm~ ~C{ I . . 

See MaIl4bWallJ; Sabba Parva, 5. 57, rer~ 
:Pensions to widows of fallen soldiers: 

11 ArlNdast"a, p. 406. 
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and the oppressed. I He sllould introduce order 
and settlement in the conquered territory without 
giving rise to discontent or dis1itisfaction. He 
should ensure the safety oJ; his own position, ',get 
rid of malcontents by judicious treatment, and 
by a policy of conciliation engender a sentiment 
of loyalty to himself, his sons and grandsons. 2 

Like a father he 'should protect those who were 
promised security from fear, and punish the guilty 
after due investigation. Learned men, orators, 
charitable and valiant people should be favoured 
wtth gifts of land, money and remission of taxes. 
Undesirable elements in the popUlation should not 
be kept in the same place and for a long period of 
time. Thieving classes, dacoits and barl»rians 
should be forced to leave their habitations, scat· 
tered far and wide, and su bjected to close 
sltJveillance. Such of the enemy officers as were 
in charge of the forts, the army, and the rural 
tracts, and one's own ministers and priests 
found to be in conspiracy with the enemy. 
should also be segregated and kept in distant and 

I In the All4drtlrdsluua we read that priSODers were 
released by KauUlya after cODquests were effected by 
ClW$"aeupta . 

• ArlludllStrrz, p. 311. 

~ (o«tq;UU: ~r.:t:~~ I - ~ 
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different places. TJife newly acquired territory 
was also mad~ the habitation of renegades, 
discontented people and conspirators, who were 
compelled to reside in remote corners. The 
territory conquered served therefore as a kind 
of penal settlement. Members of the enemy's 
family capable of wresting the copquered territory 
should be provided with a sterile portion of it, 
or with a fourth part of the fettile tract, on condi
tion of their agreeing to give a large amount of 
tribute and a fixed number of troops. The ho~ 
was that in raising these they might incur the 
displeasure of the people ancfbe destroyed by them. 
He should secure his own position by all means 
and prevent formidable members of the old royal 
family from becoming rebellious and dangerous. I 
In all disputes the conqueror is advised to heJp 
the weaker party with men and money against the 
strong, so that he might ingratiate himself with 
the populace. Severe penalties were inflicted for 
treachery to safeguard against the possibility of 
revolt or betrayal. 2 

I Authorities for the above are eiven in full. and 
QUoted ill note 2, p. 176. 

a ArllutltIJlra, pp. 376. 317. ~ 'it ~tt4'I~ .. . . 
~ (TOll .;m~_""'JV AfA .... ~ ~!{ . • 



III INTERNAncilhu. LAW 

The Allahabad pillar ioS(;'rlption d Samudn
gupta shows how far these rules were in actual 
observance. Harisena tells us that the fallen 
families were re-established on the throne, and 
that tlle treatment of the conquered varied in 
different cases. The kings of Daksld'Jllpatluz 
were' captured and liberated ' ; the' forest kings' 
were' violently exterminated ' and impressed into 
the service of the emperor; the frontier kings 
took the oath of fealty, paid tributes, and carried 
O:lt orders, by which the emperor was • fully 
gratified'; and even the foreign dynasties in 
India had their ruling chieftains restored when 
they surrendered. and the imperial flag flew 
In their dominions. 

Treatment of C01UjNu'ed p,.operty 

The treatment of property in the conquered 
territory is also seen to depend on the same 
principles 01 benevolence and justice. Ordin
arily, the conqueror had only the right of the 
usufruct of immovable property, and he was 
tq spare religious institutions and works of 
fine art. He was allowed the right to enjoy 
the revenues of the new kingdom, to impose 
lawful taxes on the people and remit unde»irable . . 
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ones. I 'J"he in!tante cited in the MaNzbMrata 
will be enough to'show tilat: the spoliation of the 
new kingdom brought on with it several evil 
consequences. Pratarddarut left the land of the 
conquered kingdom untouched, and he was the 
type of a righteous conqueror. On the other 
hand. Divodiisa brought away with him all that 
he could lay his hands upon: and he certainly 
did not deserve to be ranked with the former.:: 
Similarly. as regards perman~nt structures in the 
conquered country we read that 'the conqueror 
should not demolish the forts or gatewafs.' 
Temples and other religicus foundations were 
to be left untouched.' 

, 511.kranUi, iv. 7. 373. 

f<r. .. " f""iI<i ",,~a: 'Ii' "'If , 
u.nrl~ <lr mh['3'rf "'~ a?I': tplr: I 

3 In India the position of the peasants was practically 
unaffected by conquest. The land of the conquered was 
Dot seized and divided amoni" the conqnerors. The 
conqlleror was satisfied with the tall from the lands that 
had fallen to him. Whereas amoni" tlhe Greeks, the 
Romans and the mediaeval European peoples tbere was 
the reduction of the aericultural population to tbe posi· 
tion of villeins and serfs as a resolt of conquest, in India 
the peasants were left in possession of tbeir proprietory 
rii"hts and allowed to contillue with their peac!eful 
arricultural operations so Joni" as they satisfied the. coo
querin" kina: with their tribut~ and taxes, 

3 Vis., iii. 33; Api ~~, #fI. cil., 236. 22. 
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The case was however dit(ereat with regartfto 
movable property. The conqueror had the right 
to the revenues that accrued from land as well as 
the other property of the state. He had (ull 
powers over movable property. And we read 
in Manusmyj/i I :-The sei ... ure of desirable 
property and its proper distribution are both reo 
commended, for: though the former may cause 
displeasure, the latter is bound to produce 
joy. The conqueror is permitted to have all 
the produce of the mines, 2 and appropriate 
the' curiosities and merchandise peculiar to his 
enemy's country and unknown elsewhere. ' 

1 vii. 204. 
Z Vislt,,:amriti, iii. 35. 

~I 



CHAPTER X 

NEUTRALITY 

• IT deserves to be remarked,' says Wheaton. I 
• that there are no words in the Greek or the Latin 
language which precisely answer to the English 
expressions, neutral and ne,utrality. The cause 
of this deficiency is obvious. According to the 
laws of war, observed even by the most civilized 
nations of antiquity. the right of a staB! to 
remain at peace, while her neighbours were 
engaged in war, was not admitted to exist. He 
who was not an ally was an enemy and as no 
intermediate relation was known, so no word had 
been invented to express such relation.' It may 
be held that the above remark is to a large extent 
applicable to ancient India as well. But it is not 
true that as in Greece or Rome, 'no intermedi
ate relation was known' in ancient India. In 
the conception of Ma~ at least six kinds 
of intermediary relationships are in evidence. 
These are the results 04 variations in attitude 
of either A.,i or Mitra. Nor could it be accepted 
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that in our land • there arc no words which 
precisely answer to the English expressions 
neutral and neutrality.' Of the various attitudes 
of a king Asana is recognized by KautiIya to 
denote the state of being a neutral, and tenns are 
not wanting in ancient Indian literature to denote 
what corresponds to a neutral king.-Madk"ama 
and Ud/Jsl1Ja. 1 It is true, however, that neutrality 
is not treated as a special department of statecraft 
in the same manner ~s war, peace, or diplomacy. 
It was not a common attitude, and hence the 
regulations about neutrality are rare. The only 
writer who deals with the subject at any length is 
Kaulilya. 

The causes for the absence of elaborate rules 
regarding neutral ,states are obvious. Wars in 
ancient India were commenced only on reasonable 
and sufficient grounds and only after all the 
other expedients of sllma, dllna and bhlda had 
proved futile. The violation of Dharma was a 

1 UdllJfna is netltral and there is only a shade of 
difference between t}d4sfna and Madkyama in the A rl4a· 
lastra. See also MaPlusmriti, vii. ]55 and 15S. 

The contempt with which the ancient Indians looked 
upon breach of neutral rizbts is in evidence jn the 
convcrsatioll between Vili and Rima. Vali says:-

;:S~I«tofq ~ f'ifw ~Jfil":. R4m4Y4'f1,4: Kisb· - -kindba Xil;I4a, 17. 44. 
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~rious crime, and if one of the belligerent states 
had transgressed the general rules of righteous 
conduct, it was looked down upon by others as 
deserving destruction. Where, however, it was 
deemed that the acts of both the belligerents 
could be justified, all the other states ranged 
themselves with the one or !he other. Hence, 
only two attitudes are frequently met with. 

From the account givel1 by Kautilya I of the 
description, the rights and obligations of a 
Madhyama and Udhi1l4 we are not able to dis
tinguish clearly between these two ty~s of 
kings. 

Udltsina ami Mad/zyama 

UdlJ.srna has been thus defined by Kau!ilya : :1 

• He who is situated beyond the territory of any 
of the kings, viz .• Ari. Vii£gishu and Madhyama 
who is very powerful and capable of helping 
the enemy, the conqueror and the Madhyama 
king. jointly or severally. or of resisting any of 
them individually, is a neutral king, Udllslna,' 

I Ar-tWdslr-a. pp. 315-19. 
2/biJ., p.259. 3tftfmm'¥fUUitj iIft: ~nRl; 

• 
~: Ii(<mk<rr.t "tf{M .. m.-""l'IRT .... <r? 

• • 
~ti: f.Jq, 'C(~: I X ... ",wefya. viii. 18 . .. 
and 19. . 
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Elsewhere he says: • indifference is neutr3.lity , t 

and it is an attitude assumed by a king who thinks, 
• My enemy cannot hurt me, nor am I strong 
enough to destroy my enemy.' It is thus seen 
that the Udllslna king was outside the pale of 
'enemy,' • conqueror' and Madhyama. He may 
have the strength to help or resist any of these, 
but the essential feature of his. position lay in 
abstinence from hostilities. Thif<lly. it becomes 
clear from the above 'description that it was safe 
for one who was not sufficiently powerful as 
camp"ired to any of the belligerent nations. to 
assume the • neutral' attitude. 

A Madkyama king, according to Kau~ilya. 2 

was in a position to afford help to both the belli
gerents, or dissuade one of them from invasion . 
• The conduct of the Madhyama explains that of 
the Udifslna,' l and apparently there was only 
a slight difference between them. The term 
MaJhyama is, however, to be distinguished from 

t Artlla/4stra, p. 261. "3'G~0"JIJR:Fi""",1 qU ont 
q~ aA~~ ~ifi: " . 

• 
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Ud&fd. for the latter is Dot included in any of the 
three categories of kings Ari, Mil1'a and 
Madkyama. In fact, the word indicates an attitude 
of passive indifference to hostilities; while the 
Madkyama I was interested in both the he1li
gerents and might contemplate active int~rvention. 
not, of course. to the benefit or injury of any of 
the belJigerents, but to bring "about, if possible, 
the cessation of hostilities. He might act as the 
• mediator.' Again, it is interesting to observe 
that the invasion of a Madhyama king's territory 
was allowed under certain circumstances. while 
the very condition of neutrality of the Udllfl'JUJ 

entitled him ordinarily to immunities from the 
injuries of war. For we find, 'If the circle 01 
states is favourable to the cause of a conqueror, 
then he may aggrandize himself by putting down 
the Madhyama.' This shows that the action 
against the Madltyama was generally looked upon 
ao; an act of aggrandizement. 2 

Next, the circumstances in which a king was 
classified as an UtilIsina or a Madhyama indicate 

• The Bense is bron2ht out clearly by S~kara in his 
commentary on the BkaEa1J6.t GUa (vi. '9). 

~'"": • ~;qtf """, _) lit foqI/t: 

"....,:~I 
a Arl,,!/4stm, p. 31&. 
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,to us another poiot of difference between the two . 
• If a king thinks, .. Neither is my enemy strong 
enough to destroy my works nor am I his; or if 
he comes to fight with me like a dog with a boar, 
I can ~increase his afflictions without incurring 
any loss in my own work," then he may observe 
neutrality. ' I This implies that neutrality is a 
policy of non-intervention imposed upon himself 
by the ruler in question, eve.D though, as the 
above statement indicates, he may be more power
ful than his enemy. Abstention from hostilitie!o. 
is th .. us an essential feature of an UdiIsina. 

It is not necessarily a characteristic of the 
Madkyama, for the possibility is shown of his 
becoming too strong and aggressive and preparjng 
himself for hostilities; for we find it stated:
, This Madkyama kiog has grown haughty and is 
aiming at our destruction. Let us therefore com· 
bine and interrupt his march '.2 In the above the 
condition is suggested that the Madhyama was 
not to grow beyond certain limits, and his immu· 
nity vanished when he had grown formidable 
and aggressive. Lastly, unlike the case of the 

1 Arl!J4llfSlra, p . 264 . 

• Hid., p. 316. fC '3IfcUfRRi IfIQq: ~'fi OJ: w.n--
~ ....n~: ,n,qRII """ ft~"""'· • • 
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Udlzslna whose attitude was held to be one of 
absolute indifference, it is specially stated with 
reference to the Madltyama that he was expected 
to treat both the belligerents on equal terms and 
only if • he shows equal favour to both parties is 
the king advised to be friendly with him '.1 

The Udasina on the other hand should always 
observe neutrality, when, eitherin peace or in waf 
he finds neither ldss to others nor gain to himself.:2 

Would the above discuss10n lend itself to the 
view that by an Ud,ui."na·Kau!ilya meant a neutral 
king, while the term Madlzyama, to put it ill the 
modern technical language, referred to a king 
whose state was • neutralized' permanently or 
temporarily 1 Perhaps, the best instance of the 
latter conception is found in the part played by 
Balarama in the MaltlJ.blllIrata. 

A s~cts of N~,dralit1' 

Neutrality (Asana), say!> the Sukraniti l IS 

• the attitude by which a king by being indifferent 

I ArlWllJlrtl, p. 315. ~mi ~q; ~~~~qra:. 

~f"'intilq;q~: ~U( • • 
• Ibid., p. 264. 

3 iv. 7. 237. w(ffUj ~m) riil t'llOfJll (f~ J 
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affords protection to himself. as well as brings 
about the destruction of the enemy.' It is 
suggested that a king should assume the position 
of a neutral, not only because he was unaffected 
by the course of the war, but that he might not 
strain his resources by unnecessarily engaging in 
hostilities. Especially was it advisable when 
there was the Hope for him that, the o(lds 
lJeing great against his own rival, there was 
fair chance of his Ileing defeated even without 
his interference. A neutral king was thus to 
absuin (rom all acts of warfare. as a matter of 
policy. 

But the indifference and abstention might be 
due to different causes. A king might be power· 
ful enough to enter into the war, and change the 
course of hostilities; yet he might adopt a 
neutral policy, for he might feel that his fortune 
would be unaffected by the war. Or, a king 
too weak fearing the destruction of his own 
resources might not be prepared to entangle 
himself, and so might be a neutral. 

Four main classes of ne.utrais appear to bt: in 
evidence in the MttftiJIJlIlJ.1'ata. r These were 

• J am indebted for this sUI'&,estion to Mr. Mitra's 
, War Philosopby-Ancient and Modem' in the Hibkrf 
Jft4nUII fOT 1916. See ArlluU4str., pp. 270-71. 
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actuated by different motives, and the neutrality 
was due to different causes: 

(I) Neutrals whose position could not but 
be affected by the course and results of the war. 

(2) Neutrals whose fortunes were practically , 
unaffected by the course of the struggle. 

(3) Neutrals who might be affected by the war, 
and who could, if they chose. change the Course 
of the war by manipulating economic forces, etc. 

• (4) Neutrals who were powerless to enter 
into the war, though their (ottunes mighr"be 
affected by the war. • 

Corresponding to the various motives that lead 
to neutrality, we have different aspects of non· 
intervention. The following I are mentioned 
by Kau~ilya ;- SthiZ1za (keeping quiet), AsaNa 
(withdrawal from hostilities) and UpelsM1J4 
(negligence). Stltllnfl was the status quo ante kept 
by a ruler who did not want his position to 
be affected in the course of belligerency. When 
the king kept quiet maintaining one fixed 
line of policy there was the Stltllna aspect. 2 

AstuUl was neutrality proper. There was here 
the' withdrawal from hostilities,' in one's own 

, ArlAa14st,... p . 270. 

I 1.i4., l\~ii ~~ . 
• 
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interest It may be that by interfering in the 
war the neutral king might change the fortunes of 
the parties. But he preferred 19 be indifferent, for, 
by such attitude, his interests were safeguarded. 
It would be inadvisable for a king to launch into 
war when he found that even otherwise there 
was chance of his purpose being achieved. 

Upeksnatf'l meant taking no steps to safeguard 
one's position against the enemy. Such negli
gence would, no donbt, entail discomfiture and 
defeat at the hands of the foe. It was an unpar
don<J.ble offence on the part of a true Kshatriya, 
and would only argue that he was too weak and 
depended on the mercy of others for continuing 
with his integrity and independence. This i~ 

simply despicable, being the mark of a coward. 
Jt is apparent (rom the above classification 

that Slkl!1t4 and UPiJksha1Jil were undesirable 
aspects of A sana. The (ormer is unhealthy in 
any progressive state; and the latter is to be 
avoided in all cases by a valorous Kshatriya king. 

Neutral Rizkts and ObliEations 

The claim of every nation to continue with its 
rights of sovereignty in peace could not ordin
arily be .. uestioned. The general rights and 
duties in times of peace are found applicable to 
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neutral states in a period of war. They were 
allowed to enjoy those privileges in relation to 
independence, jurisdiction, equality, property and 
diplomacy which have been dealt with in the 
chapters on peace. But the fact should not be 

lost sight of that the neutral might not be wholly 
unaffected by the course of hostilities. It is true 
that the attitude of the UdllJi'na meant that the 
particular king was practically unconcerned with 
the war. The justice Or idjustice of the hostile 
operations should not in virtue of his position as 
neutral alter his attitude; for, otherwise, he \fould 
become an ally of one of the belligerents. But 
it is not impossible-with whatever care he might 
use his rights and under whatever restrictions
that in the exercise of his powers as a neutral, his 
interests might incidentally come into conflict 
with those o( the belligerents. Even in matters 
that had no direct bearing on the war, (or instance, 
the conduct of trade with other nations or the 
manipulation of economic forces, it might so 
happen that it was not always possible (or the 
neutral to be altogether impartial. !\~solute 

neutrality is more or less an ideal conception. 
Again, a neutral might be prepared for figbting. 
though he should abstain {rom hostilities. The 
neutral position would ('orne to an end only when 
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the neutral had hegun to arm himself and cast in 
his lot with one of the belligerents. He might 
assume the attitude of an 'armed neutral' ready 
at an opportune moment to enter into the war 
and change if possible the fo rtune of th.e hostile 
parties. Preparedness for fighting alone was not 
enough for the recognition of belligerency. In 
fact, • armed neutfality' was not uncommon, for 
we read that a neutral may be prepared and yet 
keep quiet.' 

A good instance in point is the position of the 
Kad'mba king Kakutstha Varman as evident 
from the Ta!agunda pillar inscription. He is 
described as possessing the three·(old prowess, 
but yet as maintaining neutrality and on that 
account feared by mighty neighbours.:J 

• II q~l I!Ir ~q!{ t«"l~ rqtfrat)~oi.' ~Jj OJQTtlTe . , 

~~r It f5d" [II I "Wi'H~: ~vraffl. --
ff am(tlo;'[ q ~Q: ~(m f~RR@~ ~OQ"r-

• 
""O!f~. q«. lit ..,'if"! ",,(IlI'or .. • {fu o<::r Wy-

ar«M. A"tWfUtYrl, p . 270 . 

• ri ~c1I~ """"onl<r""",'ftlIl\ I 
• 
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• Contrakmd' 

Under ordinary circumstances, the neutral was 
allowed to deal in merchandise of general use. 
This trade could not be prohibited by the bellige
rents; but the carriage of such of the articles as 
might prove to help on the progress of one of the 
parties had certainly to be considered as falling 
under the' rule of contraband/ The belligerents 
should be allowed the powq to deal with such of 
the neutral goods as might be considered' contra
band of war.' The characteristics which deter
mined contraband in ancient India were the q.:.ality 
of the goods and the nature of their destination. 1 

Goods that were styled as satrup;Jshakllh, i.e .• 
those that went to increase the strength of the 
enemy were classified as contraband. 2 

In this class were included food, fodder and 
provisions. The seizure or them is advised that 
they might not serve to add to the resources of 
the enemy or enable him to prolong the duration 
of hostilities. Thus, amoDg the various articles 
of contraband which were liable to seizure were 

1 See su~rll. chap. iii. and ArlhllllJJtM, ii. • ~ '. 

, Sukrllnlli. iv. 7. 286. fI'll~l1Rf q,.~ ~ • • 
~:I 
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food, fodder, water, fuel and other goods that 
might prove useful to the enemy. In the A,..tlta
slfstra it is stated that those that were suspected 
o{ carrying weapons and explosives should be 
arrested, for these articles were contraba,nd to the 
lull. ' From this it is dear that the neutral trade 
in certain commodities with either of the enemies 
might be construed as violating the rules of 
neutrality, and thus be liable to be stopped. 

A second characteristic that determined con· 
traband goods was their destination. Goods 
and ~onvoys that proc~eded to the camp of the 
enemy were liable to seizure. Enemy destination 
was the test of enemy character. The same rule 
held good in the case of sea-borne goods. In 
the Kau/illya the officer in charge of the harbours 
is endowed with power to seize or destroy 
such of the goods as were bf'ing carried to a 
hostile country. Under ordinary circumstances, 
the ships of neutrals were subject to the duties 
and privileges that pertained to them in times 
of peace. As regards the relation of the goods 
to the ships that conveyed them. it may be 
held that the principle of 'enemy ships, enemy 

• ~;rnr"'~'lI1lITflr.)';· · ·· ··· ...... .....• ~~ . 
• 

ArtiuJlIStra. D. 121. 
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goods! w~ applicable in ancient India though 
not its counterpart 'free ships, free goods.' 
Generally, if the ship was hostile the cargo also 
was hostile. 

Neutral Vessels 

Neutral vessels were allowed a stipulated period 
of stay in the harbour, and allowed some privileges 
as they were subject to certain responsibilities. 
They were liable to be sea.rched and to be des
troyed, if they were discovered to contain cargo 
destined to an enemy post. The following rules I 

are noteworthy regarding the conduct of thips, 
the tolls they had to pay, their rights and duties, 
and their liability for se izure and destruction:-

, ArthafilSJra, pp. 126-28. 

q'tI'<Ilt'Q~lfifo(~ qoqq't'l~~fh';j iH'.iiQf9": q~ct 

IiQIORi,,; ~I1I1tU: ~p<t Qr~i't 
f~f_ f'll1Y,,>l<! I 

3ff'lI~lIrml"tr: qoqq'drti(rfu,,)q'el~I~ I 

rmJf{l1~~r~~&([f~ll,)rl ............ ~r~(( • 
f.!"11wa~r~Q l1raT ~{lf: 1 • • 
d~<mla qoq ~~(fcfi 3J~ «I ~fC{ I 

• • , " ~",qy~WiI!{ WtlR I • 
~rrn rri ro~.. aMh~m'" I 
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The Superintendent of ships had ~o ohserve 
the regulations prevalent in trading towns as well 
as the orders of the Superintendent of port towns. 
All ships that passed along the coasts and alight
ed at harbours were to pay tolls. Pirate 'ihips 
were to be seized and destroyed. The same 
treatment was to be meted out to ship~ that were 
destined to a ho~ile country and to those that 
violated the rules in sea-port towns. Persons 
known to convey a secret mission or carry 
weapons or explosives should be arrested by the 
Port_officers. The cargo of merchantmen that 
did not put on their peculiar ensign or flag wa~ 
to be seized, but ships that were spoilt by watel 
were to be allowed some concession in custom!> 
duties. They were to be permitted to set sail 
when the sea was cal m and the weather had 
cleared up. Ve~se ls that were drifted ashore by 
stonns on the sea were to be treated by the 
Superintendent of ships with paternal care and 
affection. 
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Rk k .. ud wooud"d iD, 1.'i<l1 
Doctors In, 1M, 156 
Persons ellcmptod iD, 155. 
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