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through the agency of friends or ministers, on
some pretext or other.”

Kinds of Alliance

Alliances were of two classes—offensive and
defensive—the former mostly during war, the
latter in times of peace as.well. A second type is
in evidence in the alliances on equal and unequal
terms—samanra and asam@na or hina.? Appa-
rently in the first, both parties that entered
into the alliance had equal advantage, while
in the latter, from its very nature, the less
powerful states of the coalition were bound to
the larger states in various ways. In fact, any
league of states where the initiative was taken by
the weaker being hard-pressed to preserve their
own existence, was, generally speaking, an
instance of the latter class—/4iza. In the Harsha
Charita® we have an alliance of this kind sought
by Kumarardja, the king of Kamaripa with
Emperor Harsha. The position of an asamana
ally corresponded roughly to that of a feudatory
state. He was bound, it would appear, ¢ to do
suit’ as is indicated by the order that was given

1 Arthafastra, pp. 278 and 279.

2 Jbid., op. cit.; Manu, vii. 163,
% Chap. wii. i.
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by Harsha to his ally. *I desire you to come at
once to the assembly with the strange Sramana
you are entertaining at the Nalanda convent.’ !
The subordinate position of 'Kumararaja in
relation to Harsha is clear from the place accord-
ed to him in the procession Wwith the image of
the Buddha as described by Yuan Chwang.?
The duties of a subordinate ally, réughly
speaking, were :—
(1) To accept the superiority of his ally.
(2) To leave with him the conduct” of the
affairs for which the alliance was formed.
(3) To help in various ways, providing him
with men, money and other auxiliaries.
(4) To attend on him when called on to do so.
(5) To abide by the terms of the alliance.?
Alliances might again be either voluntary or
purchased. * The former depended on the
good will of the parties and were therefore more

' Beal, Buddhist Records of the Western World, i. 216.

2 Jbid., i. 218.

3 In the Arthasasira # is stated that a king should
help his ally even at the.expense of his own interests.

dfeae WedEdf AW (o, 265)
* Arthasastra, p. 311. ugi famgmm: and e
ufaw@Y a1, The former is according to Kantilya #J1&T
while the latter is %,
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stable. The latter were obviously mercenary
and intended to last.only until the object for
which the compact was formed had been achieved.
They were not alliances proper. Alliances with
feudatories and vassals were also common, though
they were not comsidered quite desirable. This
is clear from the statement in the Swkrawiti !
to the effect that a king may make peace with
feudatories, if it will result i -the conquest of
his enemies. There were not only the alliances
of the Aryan or the non-Aryan states but also
those of a mixed nature formed of Aryan and
non-Aryan powers. Those mentioned in the Rig
Veda and in the Epics are instances in point.

Matvimonial Alliances and Their
Political Significance

Very often a political compact was strength-
ened by a marriage alliance contracted by the
sovereigns. And here we are reminded of the
system of ¢ Dynastic Marriages ' which prevailed
in Europe in the sixteenth and seventeenth
centuries. To cite only a few instances, Vatsa, the
country of Udayana, was overrun by malcontents
under the arch-rebel Arupi. He was compelled

1 v, 7. 243,
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to flee and seek protection in Lavapaka for a time.
In order to win the suppost of DarSaka, king of
Magadha, a marriage was contrived by Udayana's
skilful minister Yaugandhariyana between his
king and Padmavati, the sister of Dardaka. This
marriage was of political signifrcance in securing
not only DarSaka's abstention from actively
helping the insurgents in the Vatsa country, but
his prompt aid in putting the rebellion down. !
An instance of a different type may be seen in
the alliance formed by Seleucus and Chandra-
gupta, where the latter was offered the hand of a
Greek princess or at least the yus conubiumn.

In the reign of Kanishka we have an illustra-
tion of the inevitable effects of refusal of proferred
matrimony. When the Kushana prince about
A.D. 9o, demanded the hand of a Chinese princess,
his envoy who conveyed the offer was arrested by
Pan-Chao the Chinese General. War ensued, and
the Kushana king had to pay tribute. In the
marriage of the Andhra king, Pulumayi, to 3
daughter of Ru—we have not only the result of
Gautamiputra's conquest of the Kshaharitas but
the reason why disaster was averted for the Andhra
kingdom which had sustained reverses under

1 Indian Antiguary, 1916, op. cil.
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Rudradaman. Inthe Gupta period the importance
of the Lichchavi marriage stands clearly revealed.
So does the marriage of the Vakataka prince
Rudrasena to Prabhavati, daughter of Chandra-
gupta Vikramaditya.®

Treaties and Therr Formation

Alliances were dependent on treaties as to
their motives, duration and terms. Those of
honour were certainly the most praiseworthy. 2
But there were other kinds, for instance, those
that concluded wars, and those that secured peace
by purchase. In both cases there was the
necessity for the stipulation of the terms on
which they were concluded and possibly also for
the mention of penalty in the event of a breach.
Such treaties were necessary to keep intact the

1 In the Chammak copper-plate of Pravaraséna 11, we
have an instance of long-standing dynastic marriage
alliances. The Vakatakas intermarried with the Bhara-
Sivas. Gupta Inscripiions, pp. 241 and 248.

Similarly, we have various examples of marriage rela-
tionship among the three kingdoms of South India,
Pandya, Chola and Chera.

® ArthaSastra, p. 311. §4 [T a1 (@R | A
though in the opinion of ‘his teacher’ @ FIqeY &F

Twgfag:.
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subordinate character of the less powerful of the
states. These were copcluded by the ambassa-
dors, or other accredited ministers of the
sovereigns; or as it oftentimes happened, the
kings met in person and themselves made the
agreements of peace. Though-the general terms
of a treaty might be settled by the ministers ap-
pointed for the purpose, the sovereign was the
final treaty-making and ratifying authority.?

! See #nfra, chap. ix: Termination of War.



CHAPTER VI

GENERAL ETHICS OF WARFARE

MAN is a warring animal, said Hobbes, and as
there is among individuals an innate tendency
for the subjugation of others in the struggle
for existence, so with nations the prospects of
material well-being and the desire for domi-
nation appear to have produced a tendency
for war. If we remember the conditions that
prevail among the civilized nations of modern
times, even after advanced ideals of brotherhood
and solidarity have been preached far and wide,
we need not be surprised that in the bygone
millenniums, amidst the variety and multitude
of the nations in ancient India, wars were not of
infrequent occurrence. The very hymn of the
Purusha-Sikta which has been utilized to explain
the origin of the four orders of society makes
provision for a warrior caste, and to die in
righteous battle was the highest merit of a
valorous Kshatriya. !

The conception of war as an engine for destroy-
ing the heathen or barbarian, which prevailed in

1 K. g., Manu, vii. B7-89. a‘mﬁaﬁaﬁa’. etc.
Yajravalkya, i. 324.
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ancient Greece and Rome is seen to operate in
India also. The Mak&biarata® says: * War
was invented by Indra for destroying the Dasyus,
and weapons and armour were created for the
same end. Hence merit is acquired by the
destruction of the Dasyus.’ 7The Dasyus were,
as is clear from the Rig Veda Samikita, the non-
Aryan inhabitants of India who differed from the
Aryas in colour, features, language, religion and
social institutions. But the Aryas fell to fighting
among themselves, besides attempting to extirpate
the non-Aryan races. Many a hymn in the Rig
Veda 2 indicates the wrath of the Aryan bard not
only against the Dasyus but against the Aryan
opponents of his own tribe.

Definition and Description

Warfare (Yuddha) has been defined as the
affair that two parties who have inimical rela-
tions undertake by means of arms to satisfy
their rival interests.® It is that by which

' Udyoga Parva, 29. 30 and 31.
zE. g., vi. 33. 3.
3 Sukvaniti, tv. 7. 220.

AfEaY: FAETIGY: Ggama: |
sed: @ foged sl g2 I o
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the enemy is opposed and subjugated. * This
definition contains some of the characteristic
conditions of warfare in ancient India. It would
appear that war was an affair between state
and state and not between individuals. It is
stated definitely, that war should be waged
only if all other expedients of bringing about
peace have failed.? Wars .were declared not
precipitately but after due deliberation of the past
events, and only when the conduct of the belli-
gerent states necessitated breaking off negotia-
tions. The hostile feeling of the belligerent
communities should have been of long standing.
The next condition assumed in the definition is

In the Nifsara of Kamandaka warfare 1s defined thus
seiqI@iamr wadaadaar |

quegaor gt wafa fEe: o x 1

In the latter defimtion some of the conditions stated
i the former are wanting.
1 Sukvaniti, iv. 7 236,

fawfia: g1 a1 #9m: vdwgag a7 4 |
ArthaSastra, p. 261. 3AHQ famg:.
* B. g., Mahabharata ; Sauti: Rajadharma, 68. 26.
gFed a AR A2 9 UM |
7 saram a7 asda qivea: o
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the use of arms, Here we are led to the distinc-
tion between Kalaka' or ordinary quarrel and
Yuddka which implies the employment of organiz-
ed forces and implements of destruction. Lastly,
war meant a series of acts'of hostility, and not
merely a condition. Probably,.the condition or
attitude of belligerency was denoted by the term
Vigraka.
Classification of Warfare
Warfare is classified 2 according to the
weapons with which it was conducted into dazvika,,
asura, manusha and also according to‘gdq
methods of fighting into?® pratzsa, kute™ind
IHshnt.
v Sukranits, iv. 7. 252.
iz 8 9 PRI oraw FeeEa:
¢ fbid., iv. 7. 221.
ware : Qi 3% Aae : qagd |
rEAgERdd AFY agfe o
In the Ramayana Asur: yuddha is warfare where

maye (guile) is employed. Yuddha Kanda, 100.
* Arthafasira, p. 281.

sagd FiREY 29 w9 fasm:
ATNowaER: aRIzsgEATEA |

A AR ¥ FITTGE WGH |
qaadasr quit IZE ol |
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Dasvika was that variety in which charms and
spells were used. This is chiefly spoken of in
connection with the fights between the Devac
and Asuras, and this need not therefore engage
our attention.

The a@sura form was one in which mechanical
instruments were employed. Wherever engines
and contrivances causing sweeping destruction
are used there 1s probably the @sura method of
fighting.

The manusha was that where organized forces
were engaged, in military array. The army was
composed of the classical divisions of cavalry,
infantry, elephants and chariots, and there were
certain accepted modes of array like the lotus,
waggon, crocodile, circle and needle.” It is this
variety of warfare with which we are directly
concerned,

Open warfare (praka$a) was conducted by
threats, assaults and creation of confusion in the
ranks of the enemy at the right time and in the
nght place. In ordinary circumstances fighting
was to be open, no underhand or unfair dealing
or foul play being allowed. Treacherous (4#/2)
warfare consisted in pretending to keep up good

1 See wmnfra, chap. viu
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relations with the enemy and taking him by
surprise. It implies the use of crafty and clan-
destine methods. This kind of fighting was not
sanctioned under normal conditions and was per-
mitted only for the weak warring with the strong,
and even there only as the last resort.

Silent warfare (/#ZsAzi) meant the attempt to
win over the army and officers of the enemy by
diplomatic means. This, like the previous one,
was not recognized as a right method to pursue.
But it presupposes much of diplomatic skill
to be successfully carried out.

Reguisites of Success

A few of the chief requisites ! of successful
fighting mentioned are heroic spirit and enthu-
siasm, superiority in strength, organized troops,
weapons and forts, and skilful diplomacy.
Kautilya lays these down as in the ascending order
of merit. He says:? ‘An arrow shot by an
archer may or may not kill a person, but the
skilful diplomacy of a wise man kills even those

! Arthasastra, p. 337.
2 Ibid., p. 375.

QF &I 7 a1 g g e s |
gga g afa:fger gral ety o
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unborn.’ Great importance is attached to the
proper choice of officers, soldiers, places and
methods of fighting in all ancient political
literature.

Chivalry, and Heroism in War

Chivalry was a virtue and the Kshatriyas are
praised for their valorous fighting in the battle-
field. It was in fact enjoined on all of the
fighting caste to engage in righteous war and
meet with a noble end. A warrior was never to
desist from battle ' and his death in bed was a
sin.2 A king who is defied by foes must not
shrink from the duty of giving battle. He who
valorously fights is sure to attain to heaven. A
Kshatriya would in fact be lacking in the perfor-
mance of his religious duty and would not
acquire religious merit if he did not engage in
battle.®* There is nothing more productive of
good to the Kshatriya than to be engaged in
righteous warfare, even though it might lead to the

L E. g., Baudhayana, i. 10, 18 and 19 ; Manu, vii. 89.
2 Sukranitz, iv. 7. 305.

a9 ARTEY eI WA | )
‘ None should bemoan death in fighting of a valiant

Kshatriya® Ramayanae : Yuddha Kanda, 112.
3 Mahabharata : Santi: Rajadharma, 60-62.
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destruction of one’s own race, says the Bhagavas
Gita.® There are only two classes of people
who reach heaven,—* the austere ascetic and the
man who is killed in the front of the: fight’.2
And for the warrior is reserved a place, much
higher than those which Brahmans attain by per-
forming sacrifices, which he, giving up his life
for the right cause, reaches immediately after
death.?

The Ideal in Warfare

Once a warrior had entered the battlefield he
should fight to the end, bitter though it be.
Death rather than disgrace was his motto and
as Lowell says, * Being in it (battle) the best way
was to fight it through.’ He who fights with

vii, 31,
2 Sukraniti, iv. 7. 317.
& ¢ gud w ggwewa ) |
qfare drgs @ @ arfand ga: o
3 Arthafastra, p. 365.
grggEe: agr 9 o
@i qeEEay i |
qo ameafaTia g |
SR @98 qRgeR: 1
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utmost energy’ and does not retreat, goes to
heaven.! ¢ The steps of those who, wher their
fanks are broken, do not turn back, but fight on,
aré as efficient as so many sacrifices’.2 The
rasoal.who.flees from a fight goes to hell.® He
who retreats in terror from the field incurs the sin
of killing a Brahman and the gods forsake such a
vile coward.* We read in the Makabharata . —
¢ Let us swear to conquer and never to desert one
another. Let only such men come as would
never turn back from battle or cause their
comrades to be slain. The consequences of
fleeing away from battle are loss of wealth, infamy,
and reproach. Those that flee are wretches
among men. We should fight regardless of life
or death and with this determination attain
a place in heaven’.5 He who deserted his

1 Sukraniti, iv. 7. 309.
¢ E. g., Agni Purana, 232. 52-56.
S Sukraniti, iv. 7. 328f.

sl a1 ggR et sogn: |
* Agni Purana, op. cil.
8 Makabkarata : Santi: Rajadharma, 100. 33-42.

s & dam A |gm: W@ |
g2a.d fasd=at 3 9 a9 A |
3 gagg: WR1 gatura W@ §f .
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comrades in the field or retreated after sustai;:ing
defeat was allowed no place in society, and in
fact denied even the private rights in family life.?
As régards the king of the Maharashtra country
Yuan Chwang says;? *Whenever a general is
despatched on a warlike expedition although he is
defeated and his army is destroyed, he is not
himself subjected to bodily punishment; only,
he has to exchange his soldier’s dress for that of
a woman much to his shame and chagrin. So
many times these men put themselves to death to
avoid such disgrace.’3

ST a9 ARN: Wgmy qwEd |

L #G@l arg: IRV qemd: |
-

FAANEE gd g Hafa qeweEr: 1

a 99 @nfassa: gum gweEar: |

FON AR AT IHA TR 0

Cf. Bhagavat Gita, ii.

1 Sukraniti, iv. 7. 11. 614-15,

2 Beal, Life of Hiuen Tsiang, iv. p. 147.

3 To eat grass was a sign of submission to the enemy,
as among the Romans wag ‘ the passing under the yoke '
Baudhayana, i. 10. 18. 11 ; Gaulama, x. 18.

When the Yavanas were conquered, ‘ théy ate prase

and leaped into water’, Cambridge History of Iiditm
vol. i, p. 270.
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Way only the Last Resort

Winning victories in wars was glorious for the
Kshatriya, and to flee from the field of fighting
was worse than death.! Yet, it has been repea-
tedly proclaimed that kings should resort to war
only after all other expedients had been tried and
found to fail. Only when there was no other
remedy was war to be undertaken.? The king
should aspire for victories more glorious than
those of war. Victories achieved by battles
are not spoken of highly by the wisel 3 Let
the other expedients, sama, dara and bhada be
tried in turn, for failure of these alone will justify
the employment of Zarda. If the enemy could
not be stopped by the first three methods, let the
king bring him to subjection using force alone,
says the Manusmriti.* The ancient Indian

1 Samudragupta is spoken of as * skilful in engaging in
a hundred battles of various kinds’ and his body was
covered with the ¢ marks of a hundred confused wounds,
caused by the blows of battle axes, arrows, spears, etc.’

Fleet, Gupln Inscriptions, pp. 12 and 13. The Aliaka-
Bad Pillar Inscription.

* Yajiimvalkya, i. 346, guge@niaar nfa: |
* Manusmriti, vii. 198. Tastd geRardq 7 9ax aar-

1

svii. 199-201; AMazhatharate: Santi: Rajadharma,
68. 25 and 26.
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statesmen knew that war entailed unnecessary
loss of energy and resources and that' from the
material standpoint it did mot produce good
results in proportion to the magnitude of the loss
it involved. ¢ The results of war are uncertam’
and it may-entail loss to both parties.?
Consequently, unnecessary and aggressive wars
were rare in ancient India. The king was ad-
vised to abstain from rash acts of hostility and
never seek to destroy his army by recklessly
plunging into wars.? In general, wars were not
to be waged for mere assertion of material force
or for territorial aggrandizement. *‘ Avoid war
for acquisition of territory ' appears to have been
the principle followed by Yudhishthira. ¢Not
too ambitious surely of conquest were the
ancients, seeing that in a small part of the earth
there were numerous monarchs such as Bhaga-
datta, Dantavaktra, Kratha, Karna, Kaurava,

1 A wata geq sqifagvagify  Kamandakiya, ix.
61. - -~

ggfefeff =@  Ramayana: Swsdara Kanda,
46, 15
As both parties are affected adversely by wars, they
are to be avoided. Manustrits, vii. 199. Hfaar fﬁﬂ I
2 Sukmnit:, v.7.

q Tmdq @EAT § GRE TEEE
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éiiupila, Salva, Jasasandha, and Sindhur3ja.’
*King Yudhishthira was easily content since he
endured quite near at hand the kingdom of the
Kimpurushas when the conquest of Dhanafijaya
had made the earth shake’.” Generally speak-
ing, kings in ancient India did not engage in
war unless they were forced to it; and military
expeditions were begun, not on sudden provo-
cation or on small causes but only after great
deliberation and on weighty issues. So at least
declare the works on Polity—Artha$astras and
Dharmasastras alike.

To sum up, the ideal of the ancient Indians was
»not to engage in war unless all other means of
maintaining peace had proved of no avail. But,
once on reasonable grounds belligerency was
declared, victory was to be achieved at all costs,
and death and never dishonour was the motto of
the heroic warrior who fought in the field.?

Kuta-Yuddha and Prokasa-Yuddia

The ideal was not by any means easy of
realization. The main object of the conqueror

U Harsha Charita, chap. vii. Translation by Cowell
and Thomas.
2 Cf. The account of the mercenaries of Massaga
¥ given by Diodorus Siculus. (Arrian, iv.-27.)
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was to overcome the enemty and sometimes a
king had even to ‘place disgrace in front and
honour at the back and realize his cherished ideal,
for it is folly to lose one’s objective.” ! Such
was the importance attached to victory in war
that ‘the enemy has to be subdued whether
fought according to the rules of morality or not.’?
Instances are not altogether wanting of wars
waged on questionable grounds, instances where
trcachery and guile were now and then in evi-
dence. The ArthaSastras attach some impor-
tance to a variety of warfare which was not fair
and open—AK#la- Yuddha.

The Dharmagastras are never for the use of any
wily or underhand methods in fighting. K#ta-
Yuddha being dishonourable and unrighteous
does not find a place in them. The Arthasastras
subordinate considerations of morality to those
of expediency and practical gain. But even they
do not permit K#te-Yuddha in all cases, and it
was certainly not fair or commendable. It is
mentioned merely as a resource for the weak

V Sukraniti, iv. 7. 11. 732-33.

* lbid., 1. 350. GHGR: FFAE: gURd Ry €& |

Kuta-Yuddha is condemned in the Rdmayazw as peculiar

}%tl}:g Rnkshasas Bila Kagda. 22. 7; Yuddha Kanda,
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against the powetful. The Subvaniti® says:
¢ There is no warfare which extirpates the power-
ful enemy like the K@fa-Yuddha; a king need
follow #i#i or moral rules only so long as he
is in a position to bvercome others.” The Agn:
Purana? permits secret and underhand haras-
$ing only by the weaker states. Kamandaka who
follows Kautilya also approves of this variety of
warfare only in similar circumstances.

Thus, if K#le-Yuddha was resorted to, it was
not probably between states of eqtl strength
and resources, but was for states that could find
no outside help and had by some means or
other to maintain their existence in the midst of
overpowering neighbours. Even here, in the
first instance, the small states are advised to
seek the alliance of stronger ones for fighting
against their mighty foes.® A weak monarch
was, as far as possible, to avoid being drawn inte
war. He should reconcile himself with others,

1jv. 7. 1. 725.

Avrthatastra, p. 364. F@fafTIE:........ AFINTE ITaI
fagad gwegd.

* 240, 16,

* ArthaSastra, p. 306. TIF W JeAATTH; G-
fwawqada |
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enter into a treaty at least for the time being,
waiting for an opportunity to reinforce himself
and meet his enemy. If no outside aid was forth-
coming, or if in seeking the help of others there
was suspicion of evil, the king had no alternative
but to engage in war? and only’in that case was
Kuta-Yuddha justifiable. '

We find, again, that the employment of
guile is advised only against those that use it.?
In the Pratijnayaugandharayana of Bhiasa the
minister of Udayana had recourse to guile to set
his sovereign free. It was impossible to face
king Pradyota openly in war; hence ruse had to be
pitted against the ruse already employed by
Pradyota’s ministers. Udayana was captured by
Pradysta’s men with a guile corresponding to
the Trojan horse trick. Yaugandharayana, the
minister of Kau$ambi, dressed as a Buddhist
monk, went. to Ujjain, filled the palace of
Avanti with spies and secret agents, and con-
trived a plan of escape for his sovereign. But

! Manusmriti, vii. 176.
g aarfy deq Qd degwlad |
gogaa aarfy frfdeg: aamia o

2 Swkraniti, vu60.
geema® Wt afe sgw waEia )
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the inevitable happened between Udayana and
Viasavadatta, the princess of Avanti. The two
fell in love and the resourceful minister managed
somehow to effect the escape of the couple on
an elephant.

Theory and Practice

It is because the Arthasasira subordinates
considerations of morality to expedieney and
practical gain that Kautilya has been styled the
Indian Machiavelli. The ideal of the Italian
theorist, will be clear from his own statement:
¢ Although it is detestable in everything té use
fraud, nevertheless in the conduct of war it is
admirable and praiseworthy, and he is commended
who overcomes the foe by stratagem equally with
him who overcomes him by force.” This is by
no means identical with that of Kautilya, and
other Indian writers, for they would on no
account give the same place to the £#fz variety
of warfare as to the prakasa. Even in the
Artha$astras, K#fa-YVuddha occupies only a
secondary and less honourable place. These
naturally give prominent attention to the acquisi-
tion of material welfare as the Dharma$astras
do to the spiritual and’ moral wefl-being of men
and nations. This may lead to the poncl*si‘on
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that the Arthasastras are more Machiavellian
than the Dharmasastras.?

On the other hand, the point to be noted
in this connection is that the secular writers
disclose to us how far the theory propounded
in the sacred works of literature corresponded
to the practice that obtained in their respec-
tive ages. There was no good in ordaining that
a weak state should in its fight with a power-
ful neighbour follow exactly the same rules as
were expected to be followed by the latter, and
that even he that is wicked should be subdued
only by fair means; we are reminded of the sad
lot of Belgium in this connection. It was im-
possible for the weaker, if left alone, under ordinary
circumstances to overcome the more powerful.

Humanity in Warfare 2
Wars in ancient India were generally fought
according to the rules of Dhkarma-Yuddha.
It is stated that a king should never desire to
subjugate countries by unrighteous means even
if he could become, as a result, the sovereign of

! The Buddhist gnd Jaina religious literature may
be classifigd with the Dharma$astras. Itihdsas and
Puréings occupy % middle position, as they deal with both
the material and ghe spig'trhl &ide of human activity.

% Por detgils ake chap. wifh. *
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the world.! The warrior is not to swerve from
the eternal law when he strikes in battle.?
A Kshatriya who renounces righteousness and
transgresses all wholesome barriers does not
deserve to be reckoned as such, and society
should drive him out.® The incidents of
warfare in ancient India were not so inhuman
as In other countries of the world at the time
as is clear from the accounts of foreign travellers.
Megasthenes * bears testimony to the fact that
the laws of war were humane and that wholesale
destruction and devastation was forbidden. And
we read in the Makabharata:

¢ They must win who strong in virtue
Fight for virtue’s stainless laws ;

Doubly armed the stalwart warrior
Who is armed in righteous cause.’

1 B.g., Mahabharata: Santi: Rajadharma, 96. 1 and
2-10. Cf. Bkagava! Gila, i. 35. .

t B. g., Yeajravalkya, i. 326; Manu, vii. 87-93¢
Gautama, X. 16 ; Baudhayana, i. 18. 9; Vishnu, iii.

3 Sukraniti, iv. 7. 11. 614-15,

wismed gar gifafe: qRarfa: |
wore : ghatfia: g demdt )

+ McCrindle, Megasthenes and Arrma, Frag. i.



CHAPTER V1I

ENEMY CHARACTER

Causes of War'

WHAT then were the grounds on which wars
were begun in ancient India? War was the
result of injuries commifted by one state on
another, and it was declared when a state
was attacked and oppressed.! Mutual rivalry
among the Aryas and non-Aryas formed the
cause of wars in the Vedic age. Acquisition of
territory and desire for conquest were other
grounds for the opening of hostilities. The
desire for self-preservation, a disturbance in the
balance of power, and the thirst of some major
states for realizing the Imperial ideal, appear as
other causes of war especially in later ages.?
Many of the wars appear to have been caused by
lust of territory. Kautilya holds the view that ‘ the
Konqueror well-versed in politics who acquires

¢

1 Sukraniti, iv. 7. 250. For causes of war, cf. Kaman-
dakiya, x. 3-5.

2 For ‘interventiop’ on grounds of general humanity
and fairness afd widlka view to protect the weaker states
see Sukranits, i..7. 420.
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territory from enemies gains superiority.’! Other
miscellaneous causes found to operate before the
outbreak of war, are the stealing of women,
cattle, and other property. Lastly, the spirit of
Dharma was carried to such an extent as to
permit a king fo wage war with another who,
being addicted to pleasure, plundered the people's
goods and caused disaffection among his subjects.

Even if the precedent circumstances had made
the rupture of peaceful relations between the
hostile countries inevitable, at what point was the
hostility definitely declared? Was there any
formal declaration of hostilities, or was war waged
without any formal notice being given?

Declaration of War

Declaration means the formal notification to the
effect that a particular state considered itself at
‘war with another state. It may be held that a
formal declaration was not quite necessary in
ancient India, ‘for war was the outcome of deli-
berate and prolonged ill-feeling and, as such,
the parties that were to be engaged in conflict

1 drthasastra, p. 293.
qd fadeg: gfrdt swarar sprmrEfad |
dfikds: gy Regmfarssfi b
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had ever to be prepared fo give their soldiers the
order for marching. We find, however, that a
notification before the outbreak of actual hosti-
lities was in vogue. Tt is stated that the king
before entering the dominions of anather he
wishes to subjugate should say.unto the people :
“I am your king, I shall protect you; give me
just tribute or encounter me in battle ’.?

The practice, it would appear, was also to the
same effect. Hanuman was sent to Lanka to
proclaim war against Ravana. The Pandavas
sent Ulika and Krishna to the Kauravas to give
notice of the commencement of hostilities, in case
the Kauravas would not offer reasonable terms of
agreement. In the instances cited above, war
was preceded by a formal notification. The
seizure of the cattle by the enemy was tantamount
to a declaration of war. The Kauravas began
the war against the king of Virata with the seizure’
of his cattle. A third method that was ia
practice was the lighting up of beacon fires.?

* Makabharate: Santi: Rajadharma, 95. 2-3,
AazE & Wi dasaf | 40 g |
A waE gu & ar @ gl
& S a gy $ue wag |

* Sacred Bodks,of the-Bas?, vi. 106 and note.
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We may hold the view in general that some kind
of declaration, formal or informal, almost invaria-
bly preceded the wars in ancient India. It was,
therefore, in accordance with established usage
that Porus interpreted Alexander's summons to
do homage and pay tribute, as a formal declara-
tion of hostilities. The result was the battle of
the Jhelum, which other chiefs like Ambhi and
Abbhisara avoided by timely submission.

Immediate Effects of the Declavation of War

Diplomatic intercourse ceased between the
countries engaged in hostilities ; the ambassadors
were not allowed to proceed with their duties
and had to be withdrawn. In fact, rupture of
peaceful relations was preceded by the with-
drawal of the diplomatic agents who were charged
with the power of issuing an ultimatum in case
no peaceful agreement could be arrived at.” The
embassy of Krishna before the Mahabharata War
is a classical instance in point.

The armed forces of the belligerent states
were mobilized and given the warrant to carry
on hostilities. The warring parties subjected

/ 1 Arthasastya, p. 32. Among the various duties of
envoys is the ‘issue of ultimatum’ (fary) before war.
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themselves to all ‘the regulations and incidents
of warfare. The accepted rules of fighting now
came into force. Non-combatants were exempt,
as a rule, from the severities of warfare, and the
rules concerning the conduct of the combatants in
battle were brought into operation.!

There were naturally certain restrictions on
the freedom of intercourse between the subjects
of the enemy states in commercial dealings and
other private transactions. ‘There was not to
be the relation of debtor and creditor between the
fighters.” 2

Acgquisition of Enemy Character by
Persons and Property
(@) Persons
Let us consider the conditions which went to
give enemy character to persons and property of
the countries engaged in hostilities, and note the
regulations regarding combatants and non-com-
batants. When the hostile relations between the

1 We read in Vishnusmrifs that a soldier at the time of
battle must not be put ander restraint. Sacred Books of
lhe East, xxxiii. 288.

2 Subranati, iv. 7. 379. WROGWEAA g IWW-

utgotar | STRUITaAOAT is rendered as MVTSTAER:
by the commentator.
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states had been declared, the armed forces had
been mobilized and actual fighting in the field
had commenced, the question was whether all
the persons and property found in the enemy state
were fully subject to the incidents, rights and
obligations in warfare? Was there differential
treatment accorded to some? In other words,
what were the essential conditions that went to
determine the enemy character of persons and
property, and what were the criteria that declared
others non-combatants and hence exempt from
the risks of warfare ?

The armed forces of the states at war were
ememies in the fullest sense. These might be
killed in the course of hostilities. If captured
they were held as prisoners of war.? They were
subject to the usual risks, incidents and severities
of warfare, Ordinarily, the various divisions of
the artny were composed of the fighting castes in
ancient India. But it is implied that if any others
than of the warrior class took to arms, they also
acquired enemy character and could be slain like
the Kshatriyas. Even saints and sages were no
exceptions to the operation of this rule, as is

! This is what A$oka means by apavaka in Rock
Edict xiii which narrates the horrors of the Kalinga War:

whf fg AR ¢ an af ar Aol ar sgEd o
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clearly in eviderice in the Bhagavat Gita. * The
sin of killing a Brahmana does not pollute a man
who treats himself like a Kshatriya and kills the
Brahmana that fights arms in hand and does not
leave the field.’ T ;

In fact, the possession of arms in the field
of battle and readiness of any one to fight
on the enemy side, were enough to give him
enemy character. This aspect of the subject
has received careful attention in the Sukrawizi.
The sin of killing even an embryonic child
will not affect one, if one finds it with weapon
in hand.? The troops left by or captured by
the enemy as well as soldiers who had proved
unfaithful owing to the machinations of the
enemy were also included in the above class
of combatants, Next, came -the people who
helped the enemy with fuel, food and prowisions.

1 Sukranits, iv. 7. 325 and 327.
SRATTEHGT A JEAEE: |
IqATHEY TEIr A FATI |
@ g gﬂi %d geranetyd 1

2 Jbid., 326.

IGH TGRS FoTRaTaaia |
fed ¥IIRT A I ete.'d
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Men and animals whose functions were to take
weapons, ammupition, fodder, etc., from the
stores of the enemy acquired enemy character by
the duties they performed, and by the purpose
for which they were intended. The family and
followers of the king were treated as inimical so
far as they contributed to the safe and successful
conduct of the operations in the ranks of the
enemy. Camp-followers, menial servants and
those that were engaged in the work of carrying
the wounded from the lines were to be treated as
if they were peaceful non-combatants.!

As regards persons living in the enemy terri-
tory, these were on no account to be slain or
made prisoners of war as long as they were
peaceful and quiet. *The old man, the infant,
the woman and the king when alone (i.e. un-
defended) should never be killed.”? They were
of course subject to such incidental injuries as
might be inflicted on them in the course of
fighting. They had, it would appear, to meet
the occasional demands by the enemy on their

t Manusmriti, vii. 90-94. Vide those that were
exempted from the general risks and violence og‘w:artare
in chap. vifi.

{9 Sukraniti, iv. 7. 358.

g I 7 et A7 @ FAr W |
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wealth and resources—in the shape of what in
modern phraseology are known as ‘ requisitions’
and ¢ contributions." A king is permitted to
take money from the subjects for the purposes of
war and he is justified in seizing the supplies he
wants from the places in which he is encamped.!
The civil population of the places under military
occupation were not under ordinary circumstances
to be interfered with.

(6) Property

All property belonging to the enemy country
such as fighting vessels, arms and ammunitions,
weapons and uniforms had full enemy character
and were at any fime liable to seizure in the
course of the war. The treasure, valuables
belonging to the king and his family, provisions,
food, fuel and fodder and convoys proceeding
to the enemy acquired enemy character by the
. purpose for which they were destined. All im-
movable properties in the enemy country were
subject to temporary utilization by the invader,
The following advice is given in tHe code of
Manu : ‘When a king has shut up the enemyina
town, let him sit encamped, harass his kingdom

\
1 See for details the section P ‘ cofiguest,’ cHap. ix.
Mahabharatq: Santi: Rajadharmg, 68. 38f.
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and continually spoil his grass, fuel, food and
water. He may, likewige destroy the tanks,
ramparts and ditches.’ !

The object evidently was to cut off the supplies
of the enemy and to prevent his utilizing the
natural resources,to his advantage. He might
even burn down the crops in the fields.? But the
invader was not ordinarily to seize the supplies
from the enemy. Only in dire necessity could
he make exactions from the enemy people. He
should take with him provisions and supplies on
the beasts of burden maintained for the purpose.
The private property of the enemy country
appears in other respects to have been exempt
from the violence and risks of warfare.®* Temples
and their property in the places under military
occupation and the private property of individual
citizens were on no account to be seized.*

* Manusmriti, vii. 196. Torgq@a ATafd msRef-

araYr |

® Mahabharata : Santi; Rajadharma, 68. 37-43.
In the Kamandakiya we read :—

w-afarad gal wfi faarmda | xvi 16,

The destiuction of the enemy’s commissariat is allowed
during an expedition. Arthafastra, p. 354.

8 McCrindle, Megasthenes and Arvian. Frag. 1.

+ B. g., Agni Purana, 236, 22-25.
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Enemy Character of Convoys

The consideration as to which of the enemy
property acquired enemy character leads ug to that
of the character of convoys, and of neutral and
allied vessels on the seas. In modern interna-
tional law the views held regarding this subject
are seen to depend on (1) nationality or domicile
of the owner of the property found in the enemy
country, (2) the enemy character or otherwisepf
the cargo or of the ship and the nature of the fi
it flew, and (3) the character of the place te which
the property was destined. In ancient India the
question of domicile could not have entered at all.
But the modern idea that enemy destination is
enough to constitute enemy character of a ship
with its cargo and of convoys on land appears to
have been prevalent in some form in ancient
India also. As was noted in the last section,
stores and convoys acquired enemy character
if they were intended for an enemy destination.
The principle of destination held good in the
case of sea-borne goods and vessels that plied
on the waters belonging to a state. Even the
property of neutrals, if it was conveyed to help
the enemy of was subject to e€nemy control
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was liable to seizure. In the Xawfiltya' the
Superintendent of harbours is endowed with the
power of seizing or destteying goods that were
being carried to enemy teeritory (amitravishaya).
He had also the power of detaining vessels that
did not fly their characteristic flag and of seizing
the property in them.

1 p. 126, afEtagrfan: (fafagg).



CHAPTER VIII

AGENTS, INSTRUMENTS AND METHst
OF WARFARE

THE fighting was ordinarily done by professional
soldiers, drawn from the Kshatriya class, and the
best army consisted mainly of these.! Besides
these agents of warfare who were combatants in
the full sense there were others who were included
as combatants in virtue of their functions. There
were four main divisions of fighters, the Chafu-
ranga—the infantry, the cavalry, the chariots and
the elephants. These enjoyed all the rights and
were bound by duties that belonged to com-
batants in general. The infantry were of various
kinds.2 The Maula (regulars) were composed
of the fighting class in India—the Kshatriyas.
Others were the B/rita (mercenaries), and \S‘ﬁzzi,
(gild troops) those drawn from the special fights
ing corporations. In addition to these, recruits

1 ArthaSastra, p. 256.

* Bbid., p, 340. AegEERPRAEAED )
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were drawn from the allies (mifre), sometimes
from the enemy country {amifra) and from wild
tribes (eafevz). These were the people on active
military service.! ‘

There were, next, the people that did not
engage themselves in active fighting, but were
all the same taken to belong to the enemy ranks.
Coming under this class were the camp-followers,
nurses, banner-holders, messengers, etc. These
were generally exempt from the incidents and
violence of warfare.

The whole population engaged in field service
was made up of eight parts—chariots, elephants,
cavalry, infantry, officers, camp-followers, spies
and ensigns.

The Maula portion of the army was composed
of those that had been well trained and drilled,
and had seen active service under state supervi-
sion for a long time. They formed the national

1 The military organization of his time is fully dealt
with by Kautilya in chaps. ix. and x. of his work. See
pp. B40-71. According to Megasthenes the military
depaftment of the Mauryan administration consisted of
a board of thirty divided into six Committees. (1)
Admiralty, (2) Army service, transport and commissa-
riat, (3) Infantry, (4) Cavalty, (5) War-chariots, (6)
Elephants. The state encouraged the manufacture of
ifplements of war and of native shipping not only
by exemption from taxes but by grant of subsidies.
Megasthenes, Frag:pents 35 and 36.
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militia and were entitled to the first rank. Being
the ‘regulars’ they were the most faithful and
serviceable part of.thé army.

The. B/rita were $oldiers hired for fighting for
the occasion. They could not therefgre be
relied upon, and kings are adyised to see that
their pay was never left in arrekrs. Disaffection
among these was to be avoided, for they might
be bought off by the enemy.

The S7#ni were a sort of Indian Defence Force.
They were not accustomed to fighting for long,
and were less quickly mustered together. Not
being properly drilled like the Mawla or the
Bhrita they corresponded apparently to Levies
en Masse of the martial races and peoples and
were used for short expeditiqns.

The mitra forces were drawn from the allied
countries. They could be depended on only so
long as the interests of the ally were not pre-
judiced in the course of the fighting.

Those that were recruited from the hostile
(amitra) country could not be trusted, for there
was no knowing that they would not go'over
to their sovereign once again. It was not advi-
sable to engage ‘these to bear the brunt of the
fight.

The order of merit among these forces is
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thus set forth in the Kawtiltya.! *The standing
army (Maula) is better than hired (B%#ita) forces
inasmuch as the former has #ts existence depen-
dent on that of its master and is constantly drilled.
The hired troops that are ever at hand, ready to
rise quickly and.are obedient, are better than a
corporation of sollliers (S¥2zi). That corporation
of soldiers which 1s native, which has the same
end in view (as the king) and which is actuated

1 See pp. 340-42. Kautilya mentions the wvarious
kinds of forces in the order #y%, WFF, &V, fGd
ufeg and 3@dY and says:—qd qF 9T HG: G-
fad 1

See also Kamandakiya, xviii. 4. The order of the
ranks of the army in the Sukraniti is interesting.
The army is divided under two heads. One of the
principles of classification is the mode of recruitment,
and the other the vehicle used in warfare. Under the
first head are :—

1. The m#la having been duly trained.
2. The sadyaska—trained or untrained—got up for
the time.
3. Those drawn from the allies (mitra).
Those that have deserted the enemy (amiira).
, Those that are bought off from the enemy

ranks,
The second inchuded the Chaturanga forces.

« The Kamandakiya has W@gd 8 ggq Regefys

g% | xiv. 6.
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by similart feelings of rivalry, anger, and expecta-
tion of success and gain is better than the army of
a friend. The army from an enemy country under
the leadership of an A7ya is better than an army
of wild tribes.’ The forest tribes are thus
accorded the last rank in the clagsification for, as
in modern warfare, it was obskrved in ancient

! The ‘regulars’ composed of the Kshatriya class are
the best ior:-—-fr{qt?ama‘r fral o30: JEwATRR: SAm-
whgafa: gdamies: @es: IgTREAETIIRT
fagfaang: emfeafusardsa: mum—seda.

AgEafaa Fredenae feae gaawega: |
frameal gty @ = goae Soaesga:
SAERHT i geadaniaififgeni 9 Sohae
fraaei=gT: |1
s ymsAse e faswsga: |

agiifed sfves wedawrga: |

Arthasastra, pp. 256, 342—453‘3
As regards military recruitment, it would seem that it
was voluntary in India. There was the fighting caste
and all its members were bound by birth to render
voluntary aid to the state in time of war. In Greece,
armies were drawn by conscription ; while in Italy, the
Roman Emperor hiad to depend on hisfendal levies.
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India that savage forces were, as far as possible,
not to be utilized in active warfare.

Thus the main strength of the army lay in the
first class, the ‘regulars.’” The untrained, in-
efficient and raw recruits being like bales of
cotton could be appointed only for purposes other
than actual fightihg.! Armies were distinguished
from one another by special badges and banners
and the constituents of an array were called after
the names of trumpet sounds, flags and ensigns.
Kautilya says: * One’s army is to be distinguish-
ed from the enemy’s by special flags, badges,
kettledrums, conches, etc.'?

From the above it becomes clear that Levies er
Masse were allowed, but there was no room for
¢ guerilla fighting.’ In fact, guerilla warfare was
generally condemned, for it is often declared that
everything in warfare was to be conducted ina
fair way and by open means.?

1 Sukvanitz, iv. 7. 180

yfafgangd | aer avag aq |
g faar srowd Qwan afwm gar

2 Arthafastra, p. 140.

| qUEeET: SagE: SReadT |

2 Manusmriti, vii. 104,

¢ vemgdy sAa A GG AW |
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The conditions ' regarding the agents of
warfare in ancient India may then be set forth
broadly in the following manner :—

i. Everything in warfare should be fair and
open.

2. There should be some distinguishing
sign or badge.

3. The efficiency of the army depended on
organization, drilling and leadership. The king
was the high commander and directly led the
army to the battlefield in many cases. In others
the work was entrusted to able commanders.

4. All should conform to the regulations of
war.?

One class of agents ® that did not assume
enemy character in full, but for whom special
treatment was considered necessary, were the
spie3and secret emissaries. These, it is true, did
not bear arms and hence could not be subjected

! Compare article ix. of the Geneva Convention regar-
ding the conditions in acceptance in modern times.

2 The régulations fall broadly under two classes (a)
Preventive and (4) Positive. Under the first head are
included all the rules which may have beén in observance
even among primitive peoples, while the latter are a
feature only in a society of an ad\?anoeﬂ character. The
war philosophy ip ancient India is made up of both
classes of rules.

* 3 Vide also the chapter on ‘Diplomatic Agents’'—s.7. -
Section on * Esgz'mage.‘
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ordinarily to the violence and risks of warfare.
But the duties they discharged involved con-
siderable risk. Their function was to observe
in secret the enemy movements and know the
strength and weakness of the opposite camp.
They had to disgpise themselves as astrologers,
cooks, neutrals, tjaders, servants or hunters and
move about zncognito in the enemy ranks.” The
various immunities and privileges of diplomatic
ministers could not be extended to them, for the
essence of their work lay in secret collection of
information regarding the movements of the
enemy forces so that their own side might profit
thereby. The general rule was that when they
were discovered they could be slain.?

The treatment accorded to combatants of the
enemy state has differed in different ages. In
the age of the R:g Veda when there were no
advanced notions of intertribal morality, there
was even wholesale destruction. In the wars
that were fought between the Aryas and the

1 Arikafastra, p. 383; Kamandakiya, xii 36 and 42.
The various guises mentioned are g&:, FAIAST, ﬁs'g?f,

frgs:, e, S0 TH F Al

2 Ramayana : Yuddha Kanda, 25, 28. Suka and Sarans
are, however, let off.
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Dasyus the opposing parties were only actuated
by the desire to extirpate the foe, and the aid of
the gods was invoked by the Aryas for the
complete subjugation of their foes. * War was an
engine invented by Indra to extermimate the
Dasyus, and it was for being dgstroyed that they
were born’.! In later ages, the treatment
accorded to inhabitants of conquered places was
more humane. Inthe Epics there is clear enuncia-
tion of the principles which were to guide the
invaders. Here we have certain agreements
framed for the combatants corresponding to
“ military codes.” This is clear from the Maka-
bharata ® where among the articles of agreement
between Yudhishthira and Duryodhana are the
following :-—

1. We will make war on each other without
stratagem or treachery.

2. No man shall take up arms against
-another without giving him notice.

3. When one is engaged with another, no
third man shall interfere.

The ArthaSastras and the Dharma$astras bear

witness to loftier and more humane motives.
These contain military rules which bound the

' Makabharata: Udyoga Parva, op. cilt. !
? Bhishma Parva: Jambitkhandanirmanpa Parva, i.
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belligerent nations of their ages. Not only
the Aryas but the non-Aryas appear to have
been guided by such noble ideas of international
equity. The ancient Indians had highly deve-
loped rules to ensure fairness in fighting. It
was agreed that qnly warriors placed in similar
circumstances sheuld encounter each other in
fair and open combat. A king should fight
with a king, a car-warrior with one of his own
class, a fighter on an elephant should have as his
antagonist one of the same order, a cavalry officer
should be met by a cavalry officer, and a foot
soldier by a foot soldier.”

Limits of Violence Permissible

Under ordinary circumstances, the combatants
were fully subject to the risks and incidents of
warfare. In exceptional cases, these were to be
accorded the treatment due to non-combatants
and to the peaceful inhabitants in occupied places.
Unlimited violence was not to be perpetrated on

'} Mahabkarata : Santi : Rajadharma, 95.

See also Ramdayana: Sundara Kanda, 46. 37. For de-
tails of Indian military organization as represented by the
Sanskrit epic and other native literature the reader may
bg referred to Prof. E. W. Hopkins’ article on * The
Position of the Ruling Caste in Ancient India’ in the
Journal of the American Oriental Society, vol. xiii,
pp. 181-3%.
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these ; certain means and methods of destruction
were forbidden; and against Indrajit is hurled
the charge that he had violated the rules of fair
fighting when he made Lakshmana the target of
his poisoned arrow. ‘When a king fights with
his foes in battle, let him not strike with instru-
ments concealed, with barbed or poisoned
weapons the points of which are blazing with fire.’"

Only such instruments were to be used as
would barely bring about the disabling of the
enemy. Weapons which caused unnecessary
pain or which inflicted more suffering than
was indispensable to overcome the foe, are
condemned by all ancient authorities. Similarly,
ruthless destruction and sweeping devastation
were forbidden, as is clear from the accounts of
Greek travellers as well as from indigenous
works of literature. Machines which caused
wholesale destruction were of the &sura variety

Y Manusmriti, vii. 90.
A &g AgY: FYw agEE o Ry )
a whifa: arfy &ad: aifrssfeaaad: o
Baudhayana, i. 10. 10-12. For instruments used in
warfare see MNitiprakasika, chap. ii. This work apd
the Sukraniti have been largely drawn upon By Gustav

Oppert in his * Weapons, Army-Organization, etc., of the
ancient Hindus.’ )
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and were certainly not recommended for use by
men in war. ‘A king should never slay a large
number of his foes, and it did not behove any
one to clear all the enemy subjects off the
earth.’”* While enumerating the various methods
that may be employed by a conqueror to capture
a fortress such as, Upajapa, Upasarpa, Vamana,
Paryupasana, and Avamardana corresponding in
turn to intrigue, espionage, winning over the
enemy’s people, siege and assault, Kautilya
says:Z Setting fire to forts is undesirable;

! Mahabharata : Santi: Rajadharma, 103. 13.

 a afgra: &= qwEg Bwg gl o

In the Ramayana Lakshmapa addresses Rama thus:
QR AIWET SNFA gd  @Actd.  Arapya

Kanda, 65. 6.
2 See Arthasastra, p. 406 for the methods of capturing
a fort.

7 a9 PrmE o afd sagsa | sfgard
afy: aded = AmfEwramfraramfragogsa-
gqag: | Arthasasira, p. 403.

Detailed regulations are laid down regarding the time
and region of fighting, the functions of the wvarious
divisions of the army, the methods, and the uses of the
different kinds of arrays, etc.,, in the Artkasasira,
pp. 338-71.

“The battle arrays are eight in number A3 {grocodile),
WA (bird), G (needle), g (cart), g9 {iamond),
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fire offends the Gods; it cannog be trusted; it
consumes the people, grains, cattle, gold, raw
material, etc. Hence incendiarism is to be

gaarag (many-sided), g5 (wheel) and g[S (serpent).

Sukraniti, iv. 7. 265-66,
The following varieties of array are noteworthy in the
Artha$asira. See pp. 373-75.

Zog (staff), ¥WI (snake), WS (circle). AHza
(detached). The sub-divisions under these are :—

Under gog—Ug (breaking the enemy’s array),
zoF (firm), SAFE (irresistible), sy (victory), fisrg
(congueror), {!{ﬁaﬁﬁ (big ear), FFrefgstg (vast victory),
W HE (face of the army), @9y (fish-faced), and
gog (round). T (serpentine), u}qﬁq;r (long and
wavy), a1figa=as (waterfall?) come under W

Under HUES are qai':‘-i’h:@ (four-faced), G’iﬁmg
(six-faced), 3yPIAtH (eight-faced) and IR (many-
faced). ®ng (alligator), AT (park), HIHIL! (crow’s
foot), amafiga (half-moon, semi-circular), qﬁﬁzmﬂeg'-}
{double-segment ?) fall under 3IHEA.

Other arrays are mentioned depending on the disposi-
tion of the | forces.

The Kamandaktya (xix. 40) has

W 99 9 Ve qalY Aee: |



182 INTERNATIONAL LAW

avoided. Dedicating a whole region to flame
is certainly an act ungodly and inhuman.

Grant of Quarter
Among the rights which the combatants
enjoyed in the field of battle was that of ¢ quarter.’
Quarter was not to be denied, when a combatant
force ceased fighting and begged for mercy.
 The wicked that desert the man who seeks refuge

See also Manu, vii. 187.

T7E, RS, AYE, A, AN, TRE |
Military expeditions are of 5 kinds :—

fag@ma, g-ararea, §9aweA, TEE A, ITERA |
Kamandakiya, xi.

"og seaig @91 9y gEaa: |

=y . . -
Fhqar =7 fgo: g gwfad @
Sukraniti, iv. 7. 255,

The regions suted for military operations are rset
forth in Sukraniti, iv. 7. 227-31.

Among the various agents of warfare, forts held a
prominent place. They afforded shelter to the civil
population and were strong and convenient bases of
military operations against the onslaughts of enemies.
The different kinds of forts are :—

T L4 L) L]

o, AR, g, anggd, gEd and fafigd
in the ascending order of importance. The features
necessary in a fortress are mentioned gs spaciousness,
difficulty of access, stores, easy ingress and egress.
Sukrantti, iv. 6; Arthafasira, xiii; Kamandakiya, iv;
Mawu, vii. 70-75. Kural, ii. 1xxv.
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with them in confidence reach hell.”! The
Dharma$astras declare that a warrior who solicits
quarter saying, ‘I am thine, or joining his hands
in supplication, may simply be kept in custody but
not slain,’ and one who does not protect him
who seeks shelter perpetrates a mighty iniquity.?
Again, combatants under certain conditions were
to be exempted from the severities of warfare.
¢ A warrior whose armour has fallen off, one who
has laid down his weapon, or has been wounded
mortally, one who is weak with wounds, or is
fighting with another should never be killed.” *

* Sukraniti, iv. 7. 331. SROINE  GEQARTHRAN
WA | Barkaspatya Arthaastra, i 51.

2 K.g., Gautama, x. 18-20; Vajravalkya, 1. 326;
Baudhayana, i. 10.

3 For instance Manusmriti, vii. 91-93. The passages
bearing on the subject may be quoted in full.

T 9 FFOIRGOE 7 B 7 Fargiey |
T awEd G ¥ At aifag o
R gd 7 fewE 7 ad @ fogey
argesard A A 07 @Ay 8
agveagAmE ad ArfAgfeag |
q 96 & qUId Sal ST 1
See also Mahabharata: Samti: Rajadharma, 100.
27-29. Apastamba, ii. 5. 10. 11.
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Prisoners of War

As regards the combatants who were cap-
tured in war, their lot improved from utter
destruction and slavery in the initial stages to
more humane treatment in later ages. In the age
of the Epics, we meet with the practice of captives
taken in war beigg looked after and tended with
kindness. If the warrior who had surrendered
was wounded, he should be placed in charge
of a surgeon. If the wives of soldiers killed
in the field were taken captive ‘the captor was
to keep the women in custody, treating them
with all courtesy and consideration. They should
be sent home under proper escort, if they be not
pleased to stay with him." !

The Suck and the Wounded

There were certain regulations regarding these.
The general rule was that those who had been
grievously wounded or were exceedingly sick
with wounds should be exempted. The wounded
were in the first instance to be sent home.
If they were prisoners of war, they should be
treated by a skilful surgeon and when cured

[}

) BE.g , Mahabharata - Santi Rajadharma, 96. %,’
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should be set at liberty.! Before a king
went out to battle he should take with him
a good stock of medicines that might prove
necessary and physicians to treat and nurse the
sick and the wounded in the lines. ¢ Phypicians
with surgical instruments ($as#7a), machines
(yantra), healing oils, and cloth in their hands,
and nurses with prepared f and beverage,
should stand behind the lines and give
encouragement to the fighting men.’ 2

Treatment of Nom-combalanits

The non-combatants were ordinatily exempt
from personal injury except so far as it might
incidentally happen in the course of the warfare,
or be inflicted as a punishment for offences com-
mitted against the invader. As Megasthenes
says,® the tillers of the soil were allowed to
pursue their occupations unmolested even while
‘the war was waging in the neighbourhood and

' fafeeg: R @fass gt ar @98 wEq |
Mahabharata : Santi: Rajadharma, 95. 12.
2 Arthasasira, p. 367.

fafras: TerarREEgan:, feqamamiy-

W,a@f@ur: faﬁc‘r: \
3 McCrindle, Megasthenes and Arrian, Frag. 1.
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while the combatants made carnage of each other,
Brutal vandalism was severely condemned, as is
clear again from the words addressed by Rama
to Lakshmana: ‘It is not fair to destroy all
the enemy subjects for the fault of one,’! and
only on rare occasions did fortified towns suffer
the horrors of a sack. In fact such fields were
chosen as sites \for battle as were uninhabited
or little frequented by the peaceful population.
But if the latter rose in arms against the invader,
the conqueror might punish them by destroying
their crops, stores, grains and trade. 2

There is general agreement about the rules
for the treatment of non-combatants.®* The
following were to be exempted from the
severities of warfare :—* Those who look on
without taking part in the fight, those afflicted
with grief, those who have set their hearts on
emancipation, those who are asleep, thirsty or
fatigued, or are walking along the road, or have a
task on hand unfinished, or are proficient in
fine art.” Thus has been declared the majestic

1 Ramayana : Yuddha Kanda, 80. 38.
® Arthasastra, p. 402, fauvegen #fE &€ ar g
Ehamad =

3 Manusmriti, op. cil.; Makabharata: Santi: Raje-
dharma, 100. 27-29, op. cif.
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eternal law for warriors ; from this law a Ksha-
triya should not swerve, when he is ‘ranged in
battle against his fellows.

One point that is noteworthy here is that
people who were engaged in special arts were
to be exempted. As in modern international
codes, works of religion and fine art, and persons
that were employed in dressing the wounded and
the sick or were engaged in $cientific pursuits
were not to be subjected to the risks of war, but
special protection was to be given to them. The
guardian deities of the country under military
occupation should be worshipped by the invaders
who should take care that the temples of God
and their property were not in any way molested
by them.! We read of doctors in camp
to look after the sick and wounded in war.
These were certainly not to be disturbed in the
proper discharge of their duties and were to be
assured of special protection. Again, carriers of
messages ? were among those that were accorded
the treatment of non-combatants. Ambassadors,
envoys, and other messengers were, it would
appear from the Smritis, allowed to enjoy the
immunities and privileges they had in the piping
times of peace.

! Agni Purana, 236. 22. 2 Gautama, x. 18.
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Enemy Property—on Land

Real property was not to be confiscated. The
invader could have the usufruct of such. The
instances cited in the Makabhzrata * of Pratard-
dana who, while engaged in the work of conquest,
left the lands of the foe untouched, and of Divo-
dasa who seized all property real and ‘movable of
the enemy, andthence was considered to have
committed an act of sin which deprived him of
all the merit of a Kshatriya, are enough to show
that the land of the enemy state was to be free
from the horrors of war. Property in the territory
invaded was not to be seized under ordinary
circumstances, but provisions for the army could
be taken by the king from the place in which he
was encamped and crops in the field might be
utilized by him or burnt down so that they might
not be of service to the opponent.

Booty appears to have been freely taken in
war. This comprised movables taken from the

1 Santi: Rajadharma, 96. 20 and 21.
aftas g e e aa=gned |
afy qrteg): WaETHER Ha: 1
afpdafrad g efnifaais 9 |
AmgR fEAge: adr famsdswad 1
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enemy on the field of battle in the course of such
warlike operations as the capture of a camp or
the storming of a fort. The king had general
control over all the spoils gained from the enemy.
He had the right of examination of the ‘booty
secured by his officers and soldiers; ' and the
best part of the booty was to’'go to the state.
As regards the regulations on|the subject, we
find that chariots, horses, elephants, umbrellas,
riches, grains, cows, women, stores, treasure
(bupya), all these went to the captors. This
implies that what was gained by the soldiery went
to them. The Vedas lay down that the king
should have all that is best. He should apportion
among the soldiers the booty collectively taken.?
Gautama holds the view that vehicles, etc., go
to the king. On the other hand, the Subraniti
has: *Gold, silver and other booty belong to him

"1 Sukraniti, iv. 7.386. *qzf@m Rged  gden
Eﬁq-":d. Hi® says the king. *
2 Manusmriti, vii. 96-97.
i gfed o wd wred asiferm: |
gl §d 9 4% g=afd ae &g
Twe ZgwErR U ARE wh:
W | |FNEY: Tasgaggtistag o
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who wins it.” Women that were captured in the
course of fighting were to be given chivalrous
treatment, and were to be sent to their place
under adequate protection. The king was to
divide the spoils among his soldiers according to
their efficiency in fighting.*

Ene;ky Property—at Sea

The enemy character of vessels was determined
by their destination. Whether they be of friendly
or of neutral states, if they were intended to afford
help to the enemy they were liable to seizure.
The Superintendent of Harbours, as the Ar#/a-
§zstra ? says, had the right to stop or detain
merchantmen as well as enemy vessels to discover
if these or the goods they carried were contraband.
He could seize and destroy those ships that were
passing by his harbour on their way to an enemy
country. This right implied probably what in
modern times is known as the *right of search.’
Pirate vessels were liable to destruction. The
term which denotes a pirate ship in the

' Gaulama, x. 20-23 ; Manu, vii. 97. In the Vishnn-
snriti we read that a sixth part of the booty should go
to the king. Sacred Books of the East, xxxiii. 341.

p.128. falsgamgeE WO glu.
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ArthaSastra is Himsrika." , Thus ships of piracy
on the coasts and such of the vessels and the
property they contained as were destined to a
hostile country were liable to be searched and
seized. What we know of the Malabar Coast from
the Greek writers and from tradition bears out
what we have just cited from the Sanskrit sources.
Pliny notes that the seas here were infested with
pirates, and Ptolemy describes’the Arzake Andron
Peivation as extending from Nitrias which Pliny
places near Cranganore, as far north as Mandagara
in the Canarese country. This part of the coast
comprises what is known as Yavaravalanadu in
the Saugam texts, of which Elimala in North
Malabar was the capital. The custom of the
country was that all ships bound for the place
should be treated with due consideration and
should not be made to suffer in any way. It is
interesting that such humane principles were in
force even in a country professedly the strong-
hold of piracy. The main point of difference
was that as against the humane injunctions laid
down by Kautilya, the pirates seem to have
taken inhuman advantage of the troubles of the

' Arthatastra, p. 126. Tifgsr faelagq | sfigha-
i mwarﬁmurﬁmm 1
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vessels not destined for their country, but driven
ashore by stress of weather.

A ship was allowed a reasonable period of stay
in the harbour, after which she was sent away.
In the case of vessels subjected to bad weather
or trouhled on the waters ‘the Superintendent
was to lend them the helping hand of a father.’
If the weather cleared up and danger was over
they were allowed to set sail.!

The principle of the restoration to the original
owners of property recaptured at sea from the
enemy was not altogether unknown. There is at
least one instance of this. A$oka is said to have
restored the property that had been récaptured
from the pirates at sea to the respective owners.?

Thf: Purapporulvenbamalai, a work probably of
the Sangam age, contains elaborate rules regard-
ing the military organization, the laws of war,
and the instruments and methods of fighting
among the ancient Tamils. The principles of
warfare evident in the first eight chapters of the
work are noteworthy as being in some respects

! Arthasastra, p. 126. l:La'q{afga'i ar fqﬁa @qgﬁ}qﬁ aur
ffsrear: waTRTEEEes SN |

® Vide Bodkhisatvavadana Kalpalatza of Kshemendra
cited in R. K. Mookerjea’s [ndian Skipping, pp. 113-14.
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similar to those in acceptance among the nations
of North India.” We read that cattle-lifting was
one of the causes of war. The Tamils under-
stood well the horrors of war, and warfare was
not commenced unless they were forced to it.
The various divisions of the army are described,
besides banners and drums, swords and spears,
bows and arrows. *‘Warriors perish not; they
acquire undying fame, though they lay down
their lives in the battle-field." The South Indian
peoples knew the methods of besieging a fortress,
as well as of fighting in open plain. : Spies in war
are mentioned. Devastation of whole regions
was not unknown. After the war the gpeils were
distributed by the king among the successful
soldiers according to their merit. Though the
vanquished enemy was compelled to pay tribute
to the conqueror, some of the principles of equity
that characterized conquests in North India are
in evidence among South Indian nations as well.

! The first two chapters deal with raids for the seizure
of cattle, and the preliminaries to actual fighting. The
third and the fourth describe the actual invasion of the
enemy territory with the army composed of the traditional
four-fold divisions. Chapters five and six give an
account of the siege of forts and methods of defensiye
fighting. The seventh chapter gives the rules fér
offensive fighting and the gemeral ethics of warfare.
The eighth prescribes some of the rules of conquest.



CHAPTER IX

TERMINATION OF WAR

WARS were brought to an end when the bellige-
rent states had achieved their end by treaty or one
of them had been completely subjugated. They
generally resulted in the conquest and acquisition
of the territory invaded. A treaty of peace put
an end to the dispute between the contracting
states, and when peace was concluded, it was
understood that hostilities should not be resumed
for the old purpose. The results ' aimed at in
war were increase of territory, acquisition of
allies and the gain of treasure. The warring
states that had concluded the treaty became allies
and continued their peaceful intercourse. The
cessation of war revived in general all the private
rights that the belligerent states had exercised in
normal times. The restrictions imposed on them
by the declaration of war were remowed, and

1 Hitopadesa, Vigraha, viii. 64.

When the advantages derived from war and peace
are equal, peace is advised by Kautilya for the results
e‘f war are ;—

9, 44, AW, GRAY.  Arthalastra, p. 265.
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there could be * the relation of debtor and creditor
between the conquerors and the conquered.’

Peace

The circumstances under which a king might
sue for peace are clearly set forth in the Ar#ka-
Sastra.! Before a peace is agreed upon, the
hostile kings should consider well the issues
which actuate the desire for peace on either side,
and enter into the agreement only if it be produc-
tive of good results. But a king who had been
beaten and whose resources were getting exhaust-
ed is advised to seek peace lest he should lose
more, and ‘¢ whoever has reason to think that in
course of time his loss may be less than his gain as
contrasted with that of his enemy need not mind
his temporary humiliation.’? Warring kings were
to conclude peace as soon as the time was ripe for
achieving the ends they had in view. Similarly, if
-they found that they could realize only equal gain
in equal time, peace is advised, for in this case, a

! p. 284
W) aga qivra: QAR et |
adr Rarafagar ga:sig: adr &=
2 drthaSastra, p. 262.  FRAlUIEGAT GEITIAL '1 T
a5t faqd qu g gar R,
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condition resulted when no party could claim to
have definitely beaten the other. This rule
applied to kings who were ‘deteriorating’ as well
as to those that were in a *stationary’ condition.!

Kautilya considers only #4af as peace (Sandiki)
in which the profit that accrued to the contracting
parties whether of similar, superior or inferior
power, was equal to both alike.? In other words,
Sandhi was treatys on equal terms. When the
terms of the contract were unequal and when one
of the parties got an advantage over the other,
there was defeat for the latter (vz47ama). In this
we have the fundamental point of distinction
between sema and Aina Sandki.

Characteristics of Treaties of Peace
A treaty has been defined as what bound
sovereigns in faith to one another.® The move-

1 4rthaastra, p. 262. mﬁ]mr gﬁ at‘:ag—
g1
qemEEEREd a1 {9 afuRiar
APTHTRNGS A WA FFEan.
Elbid,p. 277, @wgrd gfd: | g fa |
3 [bid., pp. 261, 311. ‘gt faargay:®. 9, gy and
garfy are diffesent names denoting a  treaty.’
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ments by which two powerful foes became friendly
constituted ptace. A treaty generally depended
for its observance on the sworn word: of honour
(satyaSapathd). Securities (pratibA®k) and host-
ages (pratigraka) were demanded in c¢ases of
doubtful intention.? As we see from the Suéra-
niti,® sureties were demanded according to the
strength of the adversary. Sometimes a king
had to bind himself to do some¢ service and even to
part with his children, wealth and property.
Ascetics and nobles were demanded as securities
to avoid the breach of treaty obligations. In
cases where there was the fear of breach of
honesty, one party exacted from the other an
oath by fire, water or the sword.* According

' Sukraniti, iv. 7. 235.  grfa: fmgrfe: qear faar

oifa 3 Ry: 1 & R afafiga ete.
® ArthaSastra, p. 311.
3 iv. 7. 242.
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to the older teachers, says Kautilya,' a treaty
of the second and third classes was considered
stable (s¢kZvara), while one of honour was unsta-
ble (ckalz). The Sukraniti lays déwn that with-
out sureties there could be no (good) form of
agreement.? Kautilya, however, holds the view
that a treaty depending on safyasapatha was more
permanent, for it was helpful not only on this
earth but in the world beyond, unlike the latter
which served only worldly ends.?

Duration of Treaties

A treaty was in force until the object for which
it was made had been realized and the conditions
stated therein had been fulfilled. In alliances
and treaties between unequal powers, the weaker
states were placed in a less advantageous position
and, if there was a breach of the terms, they had
to suffer heavier penalties, Violation of treaty
obligations proved one of the causes of war. The
defaulter state not only incurred the odium of

1 Arthafastra, p. 311.
2 jv. 7. 241,

IIERRA amq feegY 7 fga |
S ArthaSastra, p. 311. @@ A TN AT WAG T A
Py gerd ga ufns: oty &1 qome: |
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being untrue to its word, the most serious viola-
tion of the DAarma and therefore a great stigma
that it was not safyavrafa, but was blotted eout
of existence by a combination of the other
powers to protect the cause of the, right.
Securities were considered necessary, for, as
Kautilya ' observes with his usual shrewdness,
the state whose power was rapidly increasing
might at any time break the terms of the agree-
ment. In this connection we are reminded of
the spirit with which agreements and treaties have
been safeguarded by some of the European
nations of to-day. It is a sad feature that the
high sounding guarantees of safety and security
should be regarded as no more valuable than
scraps of paper exactly in those cases where their
observance is most necessary. Instances of
breach of the terms of agreements appear to be
rare in ancient India. But in the case of treaties
depending on promises to pay large sums of
money, there was the likelihood of the tribute
falling in arrears, due to long distance between the
parties and the difficulty of collection in conse-
quence. Where there were exhorbitant demands

! Arthasastre, p. 313. SEORIGWA: GRHEE &R~
-
1’5
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involving too much strain on the resources of the
weaker state, the promise was likely to remain un-
fulfilled. In these cases a reasonable extension of
time was allowed. There was next the possibility
of the evasion of the terms of the agreement, under
the ‘plea of loss of results from works undertaken.’*

Kinds of Treattes

We have now o note the various kinds of
treaties that terminated wars in India. Kautilya?
mentions quite a large number of them. They
have been roughly classified under :—

(1) Dandopanata—offering the army,

(2) Kasopanata— - treasure,

(3) Dasopanata— ¥ territory,

(4) Swuvarra—amicably settled peace with
honour.

(1) Under Dandopanata are mentioned :—

(@) Atmamisha.—* Agreement on  the

understanding that with a section of the army

1 Arthasastra, p. 269.
2 [bid., pp. 268 and 269. In the Kamandakiye mention
is made of sixteen kinds of treaties :—

TS, TR, gaM:, GFan ITarE:, SRS
ddn, qevEat, e, wify, sl IwEn
afer:, fegm:, qiomson:, erdua:.
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or with, the flower of his troops the sovereign
should surrender himself.’

(6) Purushantara.—* That made on the
condition that the commander of the army and
the crown prince should present themselves.”
This did not require the attendance of the
king.

(¢) Adrishtapurusha.—* The one made on
the agreement that the king,or some one else
deputed by him should march with the army to
some fixed place as required.” This form was
conducive to the safety of the king and the army.

(2) Under Kosopanata are :—

(@) Parikraya.—* When by the offer of
wealth the rest of the elements of sovereignty are
saved.’

(6) Upagraka.—* When peace is concluded
by offer of money which could easily be carried
on one’s shoulders.” (Skandiopanata).

(¢) Kapala—* When by offering a huge
amount of money peace is concluded.’

(3) Desopanate has the following sub-
heads :—

(@) Adishta.—* When by cession of a part
of territory the rest of it is saved.’ .

(6) Uchchinna.—* When land is ceded void
of resources.’
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(¢) Avakraya.—* By which the lamnd is set
free on the understanding that the yield will be
made over to the conqueror.’

(d) Paribhiashana—* Agreement to pay
more than the land could yield.’

(4) Suvarwa.—* When between the parties
making the treaty there is the amicable union of
hearts.’ )

Suvarna was in al]l respects the most desirable
form of peace-making. Whereas the other forms
depended on promises to cede wealth, land or
forces, in the last the cessation of hostilities
depended merely on the word of honour of both
the parties.

Temporary Cessation of Hostilities

Before war was formally brought to a close by
conquest or by treaty, provision was made for
temporary cessation of hostilities, corresponding
to truces and armistices. When the belligerents
were exhausted and felt they could not continue
effective fighting, there was the laying down of
arms, the fighting to be resumed later.” This

1 Sukraniti, iv. 7. 288.

Ry iy fwg Sgamay: |
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state was known as sendhaya Asana or truce.
The agreement in the course of fighting tempo-
rarily to refrain from causing injuries to each
other was known as Ad»dke (armistice). These
meant abstention from acts of war and might be
taken to be preliminary to the final peace.’

Conguest

Conquest is the permanent absorption of all
or part of the territory of “a defeated enemy.
Kautilya ? divides conquerors under three heads
(1) sust (2) greedy (3) demonlike. The just con-
queror was satisfied with mere allegiance. The
greedy had an eye solely on profit in land and
money ; and the last was not satisfied with mere
submission, or even with the surrender of persons
and property but wanted to take away the very
life of the enemy. But the rules that Kautilya
has laid down, agreeably to those formulated by
other lawgivers disclose to us the very high ideal

1 Subraniti, iv. 7. 249. It is stated in the stanza
that Indra killed Vritra during an armistice. Kamanda-
kiya, ix. 53.

2 Arthasasira, p. 380.

aut spqagAr SAfawaY aeafa
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of humanity and kindness that should characterize
all conquests.

The conquest of a country resulted in the reduc-
tion of its population to the position of subjects of
the conqueror, but the latter had to identify his
own prosperity with that of the people conquered
always holding D/arma in high esteem.’

After conquest the king is advised to realize
the revenues, satisfy the subjects and protect them
like children;? worship the gods, honour
righteous Brahmanas, grant exemptions and pro-
claim safety and security to the new subjects.
¢ Let him make the lawful customs of the

1 Arthafastra, p. 407. The {ollowing extracts on the
treatment of the borderers from the Edic! of Afoka are
interesting in this connection :—

< If you ask, ¢ with regard to the unsubdued borderers
what 1s the king's commands to us ? or what truth it 1s
that I desire the borderers to grasp,’ the answer is that
the king desires that they should not be afraid of me,
that they should trust me and should receive from me
happiness and not sorrow.” Moreover they should
grasp the truth that ¢ the king will bear patiently with us
so far as 1t 1s possible to bear with us.” Now you,
acting accordingly, must do your work, and must make
these people trust me and grasp the truth that *the king
is to us even as a father ; he loves us even as he loves
hifnself; we are to the king even as his children.’
Smijth, Afoka, p. 177.

® Sukraniti, iv. 7. 374.
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inhabitants ¥ of the &dnquered places authorita-
tive’. ¢ He shall not suppress the established laws
and usage, for, only if the conqueror is just and
perseveres with the policy of reconciliation will
his new subjects be loyal .2 He should replace
the enemy’s vices by his own virtues, and improve
upon his example in all things good and great,
by strictly observing his own duties, attending to
his work, granting rewards, remitting taxes, and
bestowing honours on those that deserved them.
He should be led by the friends and leaders of the
people, and adopt the same mode of life, the same
dress, language and customs as those of the con-
quered. He should, as ASoka proclaims in his
edicts, show large-hearted religious toleration and

Y Manusmrziz, vii. 201.
fvar dqwagar argorda arfiEm |
wegr gy wqdeyartas 1
Ramayana : Aranya Kinda, 9. 28. &ﬂqﬁ‘(ﬂ Egar |
* Arthasastra, p. 311.
wufis = Tw: e aEEgriean |
eagon Tg: gadaratia:

The policy of non-interference with the customs of the
conquered people is in evidence in an inscription of the
Ganga King Avinita who is said to have protected the
South by maintaining the castes and religious orders in the
country conquered. Epigraphia Carnalica, vol. ix, D.B. 68.
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unlike Agoka, ! desist from interferencé in their
national, religious and sacial festivals and amuse-
ments. Having abolished the customs which
might be either unlawful or injurious to the
growth of his revenue and his army he should
establish righteous transactions.? He should

1 The reference.is to Rock Edict, ix.

z The whole section bearing on the subject of
conquest may bequoted from Kautilya in full. Artha-
fastra, pp. 406-7

Al A RN ERSITA | NI 9E-
g EeEA neIRerEmaREafig  gefefrtear-
Fada | gareEAid G FATETEEIA | s Fand-
gy | wfymray & fdazawEsr giat g vaf; gEh-
faRgrang | aER SNTSeATINRREEIS T | 29
ZeagaaEtagily 9 afemada | QgAmefagee-
Ty |t gfan: weamErd q9ag: | wenne ufE
¥ dy @i arfagei @ fagmag | gfddar -
oREreagul: aWa gdaEwEISH @ RaEEEE-
won 1 afipermriat FRaT | gdFaRgoE-
A REATEAIEARAT T 1 g9
Frgvenwtas g ar afd w40, agArg eea-
T e | oAt SvewAl @ wwAEiE-
wed FRAT | Thregweedr @ [Quamt @ wfE-
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observe” the local customs, laws and practices in
the conqliered kingdom ! of course keeping in
mind that it would be a loss to him if he undertook
work which might be expensive but not productive
of greater profit and power for himself.?

“Treatment of Persons in Congueved Tervitory

The conqueror should never®covet the lands,
property, sons and wives of those slain by
him, but should reinstate in  their own estates

QfARAT Gy SR A6 HAT | AHRE-
ngtaafigaa ar wdRAmATTEeRT S | @ad-
gral qR0] AAREATAEARIRY WITAd | 98 AFoA:
ARG AH: SEAEdeT: & yarfaaatere:, ae
ot wfif sges | nomEnagEld At 1 SwgoREA-
TR qEIEAI: REATRR Aedd, HRNEA aa-
37 | mERfreugEmAa 1| shomfed o 28 fraa-
17 O ERTTTUCTTTTT TR
Sfeasd w4 &4 9-d: Taad |
wEaaw I gd G FEdaad
' Vajiavalkya, i. 343 ; Vishuu, iii. 26.
2 Arthafastra, p. 299.
aereRaad gatfe sy |
¥ woar fifay: wfegwn: wiemwa: o
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the relatives of the fallen.! He shodld instal
in the kingdom the heir apparent of the previous
king, as otherwise the neighbours and ministers
of the state might be driven to appeal for help
to Yhe ‘circle of states’. 2 Princes deprived of
their land and title should be continued in their
places if they be well-behaved, but punished if
wicked.* He should continue the old form of
government to which the people had been for
long accustomed. 'In case there be the possibility
of the old kingly line becoming extinct he might
bring one from a royal family elsewhere.* If the
dispossessed sovereign was found unfit to rule
or for other reasons could not be reinstated, he
was to be given liberal pension, in keeping with
his royal state. In order that the old king may
continue with his honours and dignity he should
be given a fair amount for his maintenance; half

1 Arthasastra, p. 310. 7 9 gde {ﬁ:aqgazma—
fawrda | FegmaE @Y T8y e |
2 Vishnu, iii. 30. Artha$astra, op. cit.,p. 311. waeg T4
e -~
T3 @A | Manu, vii. 202.
3 1z, . 7. 401 :
3 Sukranitz, v wreaM: oz qgé'mr{gimi‘rl

G-

& Vishnusmyiti, iii. 31 and 49.
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of it might go to the crown prince; a fourth
to the queen; a fourth to each of the other
princes if well-behaved, but only a thirty-second
part if ill-behaved ; and the rest might be enjoyed
by the conqueror himself.! He should fulfil
the promises that he may have made in the
course of the war, and give rewards to those Wwho
deserted the enemy for his cause.? He should
also administer just laws, and publish the offence
for which he might punish his people. He should
not levy illegal taxes but continue the old custo-
mary ones, and remit those that may be considergd
burdensome. Such measures ought to be devised
as would ensure the people the security of person
and property. Prisoners of war were to be set
free, for the condition of war was gone and the
conqueror ought to exercise a sort of ¢ paternalistic
interference’ to relieve the distress of the weak

1 Sukraniti, iv. 7. 397-98.
qWE & gag gfd fmmafd agr
Zarg! aw @ fod arfiet fe 1
TR gt g aREhad |
U AR afdaid gHead o

See Muahabharata: Sabha Parva, 5. 57, regarding
pensions to widows of fallen soldiers:
3 Arthafasira, p. 406.
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and the oppressed.” He should introduce order
and settlement in the conquered territory without
giving rise to discontent or disSatisfaction. He
should ensure the safety of his own position,: get
rid of malcontents by judicious treatment, and
by a policy of conciliation engender 2 sentiment
of loyalty to himself, his sons and grandsons,?
Like a father he 'should protect those who were
promised security from fear, and punish the guilty
after due investigation. Learned men, orators,
charitable and valiant people should be favoured
wtth gifts of land, money and remission of taxes.
Undesirable elements in the population should not
be kept in the same place and for a long period of
time. Thieving classes, dacoits and barbarians
should be forced to leave their habitations, scat-
tered far and wide, and subjected to close
sufveillance. Such of the enemy officers as were
in charge of the forts, the army, and the rural
tracts, and one’s own ministers and priests
found to be in conspiracy with the enemy,
should also be segregated and kept in distant and

t In the Mudrarakskasa we read that prisoners were
released by Kautilya after conguests were effected by
C agupta. ‘

2 Arthasastra, p. 311.

e UG JadarEa |
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different places. THe newly acquired territory
was also made, the habitation of renegades,
discontented people and conspirators, who were
compelled to reside in remote corners. The
territory conquered served therefore as a kind
of penal settlement. Members of the enemy’s
family capable of wresting the conquered territory
should be provided with a sterile portion of it,
or with a fourth part of the fertile tract, on condi-
tion of their agreeing to give a large amount of
tribute and a fixed number of troops. The hoee
was that in raising these they might incur the
displeasure of the people and be destroyed by them.
He should secure his own position by all means
and prevent formidable members of the old royal
family from becoming rebellious and dangerous.!?
In all disputes the conqueror is advised to help
the weaker party with men and money against the
strong, so that he might ingratiate himself with
the populace. Severe penalties were inflicted for
treachery to safeguard against the possibility of
revolt or betrayal.?

1 Authorities for the above are given in full, and
quoted in note 2, p. 176. .
2 drthafastra, pp. 376, 3717. qiq g mﬁq

&0g o0 rggoIEaIY Hfarged Qedq.
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The Allahabad pillar inscription of Samudra-
gupta shows how far these rules were in actual
observance. Hariséna fells us that the fallen
families were re-established on the throne, and
that the treatment of the conquered varied in
different cases. The kings of Dakskinapatha
were ‘captured and liberated ' ; the ‘forest kings’
were ‘ violently exterminated’ and impressed into
the service of thé emperor; the frontier kings
took the oath of fealty, paid tributes, and carried
ont orders, by which the emperor was *fully
gratified’; and even the foreign dynasties in
India had their ruling chieftains restored when
they surrendered, and the imperial flag flew
in their dominions.

Treatment of Congueved Property

The treatment of property in the conquered
territory is also seen to depend on the same
principles of benevolence and justice. Ordin-
arily, the conqueror had only the right of the
usufruct of immovable property, and he was
tq spare religious institutions and works of
fine art. He was allowed the right to enjoy
the revenues of the new kingdom, to impose
lawful taxes on the people and remit undesirable



TERMINATION OF WAR is3

ones.! The instanee cited in the Mai@bharata
will be enough to‘show that the spoliation of the
new kingdom brought on with it several evil
consequences. Pratarddand left the land of the
conquered kingdom untouched, and he was the
type of a righteous conqueror. On the other
hand, Divodasa brought away with him all that
he could lay his hands upon, and he certainly
did not deserve to be ranked with the former.?
Similarly, as regards permanent structures in the
conquered country we read that ‘the conqueror
should not demolish the forts or gatewafs.’
Temples and other religious foundations were
to be left untouched.?

v Sukraniti, iv. 7. 373.
) -
fafsa 9 fgad gaRea &1 aur |
iy ar gded A=Ea qa: o 1
2 In India the position of the peasants was practically
unaffected by conquest. The land of the conquered was
not seized and divided among the conqguerors. The
congueror was satisfied with the tax from the lands that
had fallen to him. Whereas among the Greeks, the
Romans and the mediaeval European peoples there was
the reduction of the agricultural population to the posi-
tion of villeins and serfs as a result of conquest, in India
the peasants were left in possession of their proprietory
rights and allowed to contihue with their peadeful
agricultural operations so long as they satisfied the con-
quering king with their tribute and taxes.
3 Viskne, iii. 33 ; Agni Puradna, op. cit., 236, 22.
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The case was however differeat with regard to
movable property. The conqueror had the right
to the revenues that accrued from land as well as
the other property of the state. He had full
powers over movable property. And we read
in Manusmyiti ' :—The seizure of desirable
property and its proper distribution are both re-
commended, for,” though the former may cause
displeasure, the latter is bound to produce
joy. The conqueror is permitted to have all
the produce of the mines, 2 and appropriate
the" curiosities and merchandise peculiar to his
enemy’s country and unknown elsewhere. ?

1 vii. 204.
2 Vishnusmriti, iii. 35.

? Arthasastya, p. 353. qEsEAd 41 qognfage i

R |



CHAPTER X

NEUTRALITY

*IT deserves to be remarked,” says Wheaton,'
“that there are no words in the Greek or the Latin
language which precisely answer to the English
expressions, neutral and ne'utrality. The cause
of this deficiency is obvious. According to the
laws of war, observed even by the most civilized
nations of antiquity, the right of a state to
remain at peace, while her neighbours were
engaged in war, was not admitted to exist. He
who was not an ally was an enemy and as no
intermediate relation was known, so no word had
been invented to express such relation.” It may
be held that the above remark is to a large extent
applicable to ancient India as well. But it is not
true that as in Greece or Rome, ‘ no intermedi-
ate relation was known’ in ancient India. In
the conception of Mandalz at least six kinds
of intermediary relationships are in evidence.
These are the results of variations in attitude
of either 4#: or Mitra. Nor could it be accepted

1\ Flements of International Law, p. 480.
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that in our land *there are no words which
precisely answer to the English expressions
neutral and neutrality.” Of the various attitudes
of a king Asana is recognized by Kautilya to
denote the state of being a neutral, and terms are
not wanting in ancient Indian literature to denote
what corresponds to a neutral king,— Madkyama
and Udasina." It is true, however, that neutrality
is not treated as a special department of statecraft
in the same manner as war, peace, or diplomacy.
It was not a common attitude, and hence the
regulations about neutrality are rare. The only
writer who deals with the subject at any length is
Kautilya.

The causes for the absence of elaborate rules
regarding neutral states are obvious. Wars in
ancient India were commenced only on reasonable
and sufficient grounds and only after all the
other expedients of s@wza, dana and bkzde had
proved futile. The violation of Diarma was a

' {/dasina is neuntral and there is only a shade of
difference between Udasina and Madlzyam in the Artha-
$astra. See also Manusmriti, vii. 155 and 158.

The contempt with which the ancient Indians looked
upon breach of neutral rights is in evidence in the
conversation between Vali and Ri&ma. Vali says:—

3{@%& ﬁﬂf& ﬁﬁﬂlﬁ asifaa:. Ramayane: Kish-
kindha Kanda, 17. 4.
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serious crime, and if one of the belligerent states
had transgressed the general rules of righteous
conduct, it was looked down upon by others as
deserving destruction. Where, however, it was
deemed that the acts of both the belligerents
could be justified, all the other states ranged
themselves with the one or the other. Hence,
only two attitudes are freguently met with.

From the account given by Kautilya ! of the
description, the rights and obligations of a
Madlyama and Udasine we are not able to dis-
tinguish clearly between these two typts of
kings.

Udasina and Madhyama

Udasina has been thus defined by Kautilya : 2
‘ He who is situated beyond the territory of any
of the kings, viz., 47:, Vijigishu and Madkyama
who is very powerful and capable of helping
the enemy, the conqueror and the Madkyama
king, jointly or severally, or of resisting any of
them individually, is a neutral king, Udasina.’

1 Arikasasira, pp. 315-19.

*fid., p.259. afthfamemamt af:  owfa:
AW dgademat  AREwATAGAET  « e
qaY: e w: | Kamandakiya, viii. 18

and 19,
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Elsewhere he says: indifference is neutrality * T
and it is an attitude assumed by a king who thinks,
‘My enemy cannot hurt me, nor am [ strong
enough to destroy my enemy.’ It is thus seen
that the Udasina king was outside the pale of
‘ enemy,’ * conqueror ' and Madhyama. He may
have the strength to help or resist any of these,
but the essential feature of his position lay in
abstinence from hostilities. Thifdly, it becomes
clear from the above description that it was safe
for one who was not sufficiently powerful as
compared to any of the belligerent nations, to
assume the ‘neutral’ attitude.

A Madkyama king, according to Kautilya, ?
was in a position to afford help to both the belli-
gerents, or dissuade one of them from invasion.
* The conduct of the Madkyama explains that of
the Udasina,’ * and apparently there was only
a slight difference between them. The term
Madtkyama is, however, to be distinguished from

! ArthaSastra, p. 261. FAQomrgd “awi QO A%
9 g aw: "

* Bpid., p.259. ARMAFASEY: 9meat  deadgadr:
wAweEd: Fad wead: aem: )

*pid, p.317. weqwaRaA FTOAERA sareard |
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Udasins, for the latter is not included in any of the
three categories of kings A#»:, Mitra and
Madhyama. In fact, the word indicates an attitude
of passive indifference to hostilities ; while the
Madhyama® was interested in both the belli-
gerents and might contemplate active intervention,
not, of course, to the benefit or injury of any of
the belligerents, but to bring ubout, if possible,
the cessation of hostilities. He might act as the
‘mediator.’” Again, it is interesting to observe
that the invasion of a Madkyama king's territory
was allowed under certain circumstances, while
the very condition of neutrality of the Udasina
entitled him ordinarily to immunities from the
injuries of war. For we find, * If the circle of
states is favourable to the cause of a conqueror,
then he may aggrandize himself by putting down
the Madkyama.’ This shows that the action
against the Madhyama was generally looked upon
as an act of aggrandizement.?

Next, the circumstances in which a king was
classified as an {dasina or a Madhyama indicate

! The sense is brought out clearly by Sankara in his
commentary on the Séagaval Gita (vi.'9).

gEm: A seafangg wead, el gr fagga:
Jugy: fgaa !

* Arthasastra, p. 316.
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to us another point of difference between the two.
¢ If a king thinks, ¢ Neither is my enemy strong
enough to destroy my works nor am I his; or if
he comes to fight with me like a dog with a boar,
I can [increase his afflictions without incurring
any loss in my own work,”” then he may observe
neutrality.’ * This implies that neutrality is a
policy of non-intervention imposed upon himself
by the ruler in question, even though, as the
above statement indicates, he may be more power-
ful than his enemy. Abstention from hostilities
is thus an essential feature of an Udasina.

It is not necessarily a characteristic of the
Madkyama, for the possibility is shown of his
becoming too strong and aggressive and preparing
himself for hostilities ; for we find it stated:—
¢ This Madhyama king has grown haughty and is
aiming at our destruction. Let us therefore com-
bine and interrupt his march ’.? In the above the
condition is suggested that the Madkyama was
not to grow beyond certain limits, and his immu-
nity vanished when he had grown formidable
and aggressive. Lastly, unlike the case of the

1 Arthafastra, p. 264.
* [bid., p. 316. < Afangerd weqn: gasi A: far-
g segfed: Hagrd g@ir fEgam.”
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Udasina whose attitude was held to be one of
absolute indifference, it is specially stated with
reference to the Madhiyama that he was expected
to treat both the belligerents on equal terms and
only if ‘he shows equal favour to both parties is
the king advised to be friendly with him’.!
The Udasiza on the other hand should always
observe neutrality, when, either'in peace or in war
he finds neither ldss to others nor gain to himself. 2

Would the above discussfon lend itself to the
view that by an Udasiza-Kautilya meant a neutral
king, while the term Madkyama, to put it ig the
modern technical language, referred to a king
whose state was ‘neutralized’ permanently or
temporarily ? Perhaps, the best instance of the
latter conception is found in the part played by
Balarama in the Makabiarata.

Aspects of Neutrality

Neutrality (Asana), says the Sukraniti® is
‘ the attitude by which a king by being indifferent

\ ArthaSastra, p. 315. AELWT Wegw: AT
Rfwirgamem: @ |

® Ibid., p. 264.

Piv. 7. 237. @UGUT AHATSY ¥AQ WA AL |



192 INTERNATIGONAL LAW

affords protection to himself, as well as brings
about the destruction of the enemy. It is
suggested that a king should assume the position
of a neutral, not only because he was unaffected
by the course of the war, but that he might not
strain his resources by unnecessarily engaging in
hostilities. Especially was it advisable when
there was the Hope for him that, the odds
being great against his own rival, there was
fair chance of his being defeated even without
his interference. A neutral king was thus to
abstain from all acts of warfare, as a matter of
policy.

But the indifference and abstention might be
due to different causes. A king might be power-
ful enough to enter into the war, and change the
course of hostilities; yet he might adopt a
neutral policy, for he might feel that his fortune
would be unaffected by the war. Or, a king
too weak fearing the destruction of his own
resources might not be prepared to entangle
himself, and so might be a neutral.

Four main classes of neutrals appear to be in
evidence in the Makabharata.® These were

L3

1 I am indebted for this suggestion to Mr. Mitra's
* War Philosophy—Ancient and Modern’ in the Hibber!
Journal for 1916. See Artkafasira, pp. 270-71,
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actuated by different motives, and the neutrality
was due to different causes :

(1) Neutrals whose position could not but
be affected by the course and results of the war.

(2) Neutrals whose fortunes were practically
unaffected by the course of the struggle.

(3) Neutrals who might be affected by the war,
and who could, if they chose, change the course
of the war by manipulating economic forces, ete.

) (4) Neutrals who wer¢ powerless to enter
into the war, though their fortunes mighf™be
affected by the war. .
Corresponding to the various motives that lead
to neutrality, we have different aspects of non-
intervention. The following ' are mentioned
by Kautilya:— Sthana (keeping quiet), Asana
(withdrawal from hostilities) and Upékskana
(negligence). Sthana was the status quo ante kept
by a ruler who did not want his position to
be affected in the course of belligerency. When
the king kept quiet maintaining one fixed
line of policy there was the Stiana aspect. ?
Asana was neutrality proper. There was here
the ¢ withdrawal from hostilities,” in one's own

\ Arthalastra, p. 210.
: bid., TOIHRY SR
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interest. It may be that by interfering in the
war the neutral king might change the fortunes of
the parties. But he preferred to be indifferent, for,
by such attitude, his interests were safeguarded.
It would be inadvisable for a king to launch into
war when he found that even otherwise there
was chance of his purpose being achieved.
Upéekshana meant taking no steps to safeguard
one’s position against the enemy. Such negli-
gence would, no doubt, entail discomfiture and
defeat at the hands of the foe. It was an unpar-
dongble offence on the part of a true Kshatriya,
and would only argue that he was too weak and
depended on the mercy of others for continuing
with his integrity and independence. This is
simply despicable, being the mark of a coward.
It is apparent from the above classification
that Sthama and Upékshana were undesirable
aspects of dsana. The former is unhealthy in
any progressive state; and the latter is to be
avoided in all cases by a valorous Kshatriya king.

Neutral Rights and Obligations

The claim of every nation to continue with its
rights of sovereignty in peace could not ordin-
arily be questioned. The general rights and
duties in times of peace are found applicable to
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neutral states in a period of war., They were
allowed to enjoy those privileges in relation to
independence, jurisdiction, equality, property and
diplomacy which have been dealt with in the
chapters on peace. But the fact should not be
lost sight of that the neutral might not be wholly
unaffected by the course of hostilities. It is true
that the attitude of the Udastma meant that the
particular king was practically unconcerned with
the war. The justice or itjustice of the hostile
operations should not in virtue of his position as
neutral alter his attitude ; for, otherwise, he would
become an ally of one of the belligerents. But
it is not impossible—with whatever care he might
use his rights and under whatever restrictions—
that in the exercise of his powers as a neutral, his
interests might incidentally come into conflict
with those of the belligerents. Even in matters
that had no direct bearing on the war, for instance,
the conduct of trade with other nations or the
manipulation of economic forces, it might so
happen that it was not always possible for the
neutral to be altogether impartial. Absolute
neutrality is more or less an ideal conception.
Again, a neutral might be prepared for fighting,
though he should abstain from hostilities. The
neutral position would come to an end only when
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the neutral had begun to arm himself and cast in
his lot with one of the belligerents. He might
assume the attitude of an ‘ armed neutral’ ready
at an opportune moment to enter into the war
and change if possible the fortune of the hostile
parties. Preparedness for fighting alone was not
enough for the recognition of belligerency. In
fact, ‘ armed neutrality’ was not uncommon, for
we read that a neutral may be prepared and yet
keep quiet.” ’

A good instance in point is the position of the
Kademba king Kakutstha Varman as evident
from the Talagunda pillar inscription. He is
described as possessing the three-fold prowess,
but yet as maintaining neutrality and on that
account feared by mighty neighbours.?

' ugz ar wAg @zos WaRdzeRal g wrnid &
Fifugge » saamraraEa: FgaE.
“ JegTeqw A wEAq: Heal FggrawHt Aegi-
T fsyRe, queg & wfor guglsafa» gfa azr fag-
i . Arthasastra, v. 270.
* § QedTmARE AfRAdTATIETEIR |
§0}: quhiraEnar: SrFasERoTT: SO 4

Epigraphia Indics, vol. vii, No. 5. 1. 13,
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* Contraband’

Under ordinary circumstances, the neutral was
allowed to deal in merchandise of general use.
This trade could not be prohibited by the bellige-
rents ; but the carriage of such of the articles as
might prove to help on the progress of one of the
parties had certainly to be considered as falling
under the *rule of contraband.” The belligerents
should be allowed the power to deal with such of
the neutral goods as might be considered * contra-
band of war.” The characteristics which deter-
mined contraband in ancient India were the quality
of the goods and the nature of their destination.”
Goods that were styled as Satruposhakih, i.e.,
those that went to increase the strength of the
enemy were classified as contraband.?

In this class were included food, fodder and
provisions. The seizure of them is advised that
they might not serve to add to the resources of
the enemy or enable him to prolong the duration
of hostilities. Thus, among the various articles
of contraband which were liable to seizure were

* See supra, chap. iii. and Arthafasiva, 1. * qAEAEG .
* Sukransti, iv. 7. 286.  QUIVARRART 3 90 79
R
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food, fodder, water, fuel and other goods that
might prove useful to the enemy. In the A#»tia-
Sastra it is stated that those that were suspected
of carrying weapons and explosives should be
arrested, for these articles were contraband to the
full. From this it is clear that the neutral trade
in certain commodities with either of the enemies
might be constried as violating the rules of
neutrality, and thus be liable to be stopped.

A second characteristic that determined con-
traband goods was their destination. Goods
and eonvoys that procteded to the camp of the
enemy were liable to seizure. Enemy destination
was the test of enemy character. The same rule
held good in the case of sea-borne goods. In
the Kautiliya the officer in charge of the harbours
is endowed with power to seize or destroy
such of the goods as were being carried to a
hostile country. Under ordinary circumstances,
the ships of neutrals were subject to the duties
and privileges that pertained to them in times
of peace. As regards the relation of the goods
to the ships that conveyed them, it may be
held that the principle of ‘enemy ships, enemy

' EERAEGATEI G eeeeeceennns IPEaa-

i Arthafasira. n. 127.
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goods; was applicable in ancient India though
not its counterpart ‘free ships, free goods.’
Generally, if the ship was hostile the cargo also
was hostile.

Neutral Vessels

Neutral vessels were allowed a stipulated period
of stay in the harbour, and allowed some privileges
as they were subject to certain responsibilities.
They were liable to be searched and to be des-
troyed, if they were discovered to contain cargo
destined to an enemy post. The following rules !
are noteworthy regarding the conduct of hips,
the tolls they had to pay, their rights and duties,
and their liability for seizure and destruction :—

! ArthaSastra, pp. 126-28.
qaargg Ay qoguaa=IRe amcog: qaegq |
dardata: gaqmar: ged greEa |
Rfaar fafada 1
sthafamarfanr: quggaaaf@metfas |
DS IRERIGE R 1 10 PRI IWeaq !
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The Superintendent of ships had o observe
the regulations prevalent in trading towns as well
as the orders of the Superintendent of port towns.
All ships that passed along the coasts and alight-
ed at harbours were to pay tolls. Pirate ships
were to be seized and destroyed. The same
treatment was to be meted out to ships that were
destined to a hostile country and to those that
violated the rules in sea-port towns. Persons
known to convey a secret mission or carry
weapons or explosives should be arrested by the
Porteofficers. The cargo of merchantmen that
did not put on their peculiar ensign or flag was
to be seized, but ships that were spoilt by wate:
were to be allowed some concession in customs
duties. They were to be permitted to set sail
when the sea was calm and the weather had
cleared up. Vessels that were drifted ashore by
storms on the sea were to be treated by the
Superintendent of ships with paternal care and
affection.
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