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il;wﬂm%mmw ownerships of villages
('bm“mmwdomth clan movemonuafnl.the
foundation of villages in a mew territory) always originate
35 aceie B territorial over-lordship, or in some position
of vmhgé gained by a revenue-farm, or grant of the revenue-

t of a viilage.

In the Dakhan districts, the early and probably only half-
As:yan chiefs who once dominated the country disappeared, as
I have stated. In the richer GuJARAT districts, a much larger and
longer continued series of local chiefships attract our attention.
For the earlier centuries we have no detailed knowledge ; but
there is every reason to believe that besides early Aryans coming
from the Indus Valley, and probably other Northern leaders
also, Greek Princes (connected with the name of Menander)
had the rule; and at one time Asoka, the Buddist Emperor of
Magadhi, extended at least his suzerainty thus far. But at
some date long subsequent to the establishment of the Aryan
clans in the Ganges plain, and when the Réjput chiefs had
spread into Rajputdna and Malwi, we begin to have historic
glimpses of powerful Rajput dynasties, still strictly localised. They
were of the later Aryan type, either Buddhist, Jain, or Brah-
manic, being of the Agnikuld, or * Fire-born * houses, the Chaward
(locally Chavada) of Anhilwara, the Solankhai, and later Bagheld
princes. In the fourteenth century the ¢ Hindu ’rule came to an
end, and there succeeded a series of Moslem Sultéing, the results of
the early conquests subsequent to Mahmid of Ghazni. Their
rule lasted some 165 years, till Akbar conquered the country in
A.D. 1572. A number of local ‘estates’ or lordships, the
remnants of the old chiefs’ dominions, were the natural result.’
With these we are not now concerned. But it is hardly wonder-
ful that under such a varied series of rulers, all desirous of
making the best revenue possible, and rewarding their followers,
there should be occasional examples of petty lordships over
villages : such were the texrfires enjoyed by persons called ndik,
gameti, malik, kashati, &o.

The cless of village under Bohra or Kunbi families, which is

;’Mi}yﬁﬁmhglygooducountol Gujarit in the Asiatic
L tarterly Review by the late Mr. W. G. Pedder. I think it was in 1889,
copy of the article, but, unfortunately, not the reference.
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388 THE INDIAN VILLAGE COMMUNITY

what we have xmmdmﬁaly under mu- consideration, arose out of
revenue-farming arrangements. When the time came at which
the old fashion of collecting the revenue in grain proved too
troublesome, the natural resource was to fix a lump sum in
demand from the whole village, whether at a full estimate or at
some moderated sum (udhad-~joma). This was especially the
Maratha system ; and the local officials looked about for some
village manager to be reqaonslblo for the total sum ; he in his
turn being entitled to take grain or cash (or both) from the
ﬂlhgon, as he best could, to recoup himself. When there
‘was any local chief or gaméti, or kasbiti, of course he was the
person who managed the village. When it was an ordinary
raiyatwari village, either the patel (md1genons) headman
might be employed, or some outsider put in. It was merely a
- question of opportunity and circumstances whether such a
revenue-manager grew into being virtual owner of the village,
- in which case the famxly wou]d d1v1de t.he property into shares.

dants as their own property.
inciple, these estates are joint~villages like those of Upper

. India. As late as 1827 such villages were more numerous than

they are now.! Two kinds are now in survival: one is called
bhigdari, or “ held on shares ;* and the shares are (in origin atany
rate) the ancestral fractions of the law of inheritance, and, in fact,
. correspond to the pattiddri tenure of Upper India. In the Kairi
district the prevalent form is the narwddari, which has a some-
what different constitution, and in Upper India would be .called
a form of bhaidchdrd tenure—i.e. fractional shares re
thelswofmheﬁlueewmmtpb'erved,bnt a m

: 1mmpkof;rmwmmdxmd,mdthefwﬂh&t
" the revenue officers assessed (in general,,for there was some difference in
. detail) every field and holding, would give a great impulse to the co-
sharers already holding in severalty to adopt the survey-rate on their
MW“MMWMWWM&B
of levy; Mutheymmawgn“wmmbennokm
cultivation, they would become cally rai 70 'ﬂnonlyinw-
‘bukwsmdnlo-ddipuyb p

"
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W for revenue and expenses was made out
hm‘th the value and advantages of the several holdings.
mmwwma schedule or scheme of rateable or
Wp.ymmgndwwhahuer And the shares
or holdings were valned by reference to the m-d-ngwdn,whlch
I understand to be certain artificial land-measures adopted for the
valuation of the different shares relatively, like the bhaidchdrd~
lighé of Northern India. .

In Bharoch the co-sharing holders (bhigddr) have, I under-
stand, become much mixed as to family and caste. But the
prevailing caste of proprietors seems still to be the peasant or
agricultural section of the Muhammadan Bohra or Vohars.'
These families appear to have acquired a hold over a number of
villages at a date which is umcertain, but cannot be many
generations ago. They got their footing as revenue farmers, or
by the familiar process of lending money, or becoming sureties
for village revenue payments ; this naturally ends by transferring
the land to the surety. In 1818 as many as eighty-four villages
were found to be held by Bohra families, who had undertaken
the joint respomsibility for the revenue, and accordingly had
divided both the land and the responsibility into family shares.

The Kaird villages, again, are mostly held by Kunbi com-
munities ; the precise origin has not, as far as I know, been
traced ; but it seems likely that these enterprising agricultural
castemen undertook, on the ackmowledgment of a permanent
lease or other superior tenure, to be responsible for the revenue,
possibly restoring the villages after some calamity had for a
time thrown them out of cultivation. They have kept together
better than the Bohra commaunities, probably because the naru:
system tended better to prevent the disruption of the community,
and secured mutual co-operation and support in meeting the
revenue demand.?

‘ ‘!Mnetﬂndprmfofthwq%& In the local dialeet the

 is wsually pronounced as v: hence narvd, vantd, &. (narwd, wantd,
u%andnvum

”'ﬁh-qiﬁmumm.mmamiumnm

‘classes oy < hoaamg shares, and about the people’s

ms of ori, ’ Mu;vﬂubh&patmﬂnn

A _4” C.8.1, in the Bombay Reverue
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usually treated, by the Bombay writers, as a question of the

" form of assessment ; in the narwd village, it is said, the revenue
was, at first at any rate, assessed in the lump for the whole
village, according to former custom, and the people prepared
the distribution list according to which the co-sharers arranged
to pay the total amount.! In the Bhdg villages, on the other
hand, every share-land or family holding, being separate, was
separately assessed ; and the fields held by tenants were valued
at the usnal survey-rates. The revenue on the tenant lands
was paid accordingly ; but the rest was added up together, and
the total distributed among the co-sharers, according to their
own fractional shares. I cannot believe that this is the real
tenure distinction ; the different mode of -assessing must surely
have been the consequence, not the cause, of a difference which
already existed, and which I haveuwempted to describe.. It
will be well to examine a little more in detail the features of
each class of village, as it may show that here, in fact, we have
the same varieties as naturally occur in joint villages elsewhere.
In both cases the origin was, as I have stated, in an arrange-
ment made by individuals of sufficient influence who under-
took the responsibility for the revenue-assessment of the whole

Selections, one of those monographs which ought to be reprinted, with
notes and exﬂuutions added, by some intelligent inquirer of the present
time. "good remarks are to be found in Mr., A. Rogers's Paper on
Bom ures in the Jowrnal of the East India Association, and
in the Bomb&y Gazetteer, iii. 88 (Kaird); for the Broach (Bharoch)
district, ii. 877, 483 ; and for some remains (in Daskroi) of Ahmadabad
shared villages, see iv. 156.

! None of the reports give any detail as to how a narwadir: holding
is actually made up; I have no doubt it is of varions proportions of each
kind of soil; and that the customary valuation is effected by some
artificial standard-lot (which is the system called bhaddchard m North
. India), and it was worked also with the annual or periodic Mnmwt

" of burdens known in the North as bhejbar@r; both features are eertainly
‘implied by Mr. Pedder’s Report. It seems to me probable that our first
Settlement officers, finding this apparently complicated method, thought
it better not to try and assess the holdings separately, and so assessed
the whole of the narwi lands en bloc. I can only offer that as my
suggestion. It is a fact that the narwa hmhmmﬁnﬂww
 and the bM'lln field by w s ’
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village. Thus, as regards the Kaira villages, we are told:'

¢ Under this, the narwd system, the headman’s responsibility

was divided among the members of his family. In such cases,

the different branches of the family were traced back to their
common ancestor, and the village divided into as many bhdg, or
primary divisions, as that ancestor had sons. Each share was

made over to the representatives of one son, and they divided it
into as many lots as there were men (heads of households) in
their branch. The head of each branch was called bhagddar, or
pitel. He acted for the other shareholders, but interfered in
no way with the management of their shares.” The families—
and sometimes there was only one to a whole branch, would
either till their own lands or let out the fields to tenants.
Shares were sometimes sold,® and outsiders thus brought in.

The peculiar narwd feature was this : ‘ Kvery year the Govern-
ment demand (dnkdo) was divided equally among all the branches,
and in every branch each shareholder had a lot, called phili,
assigned to him. If he failed to pay, he forfeited his right to
the land, and the other sharers might force him to give it up.’?
But this was not always insisted on, for the others also might fail

to pay, orthe parela, or lapsed shares, might have to be managed

direct by the State officer.

The shares were expressed in dnas (fractions of a rupee) on
an artificial scale. Thus, ina village called Sandesar, in Pitlad,
there were seven branches, and the revenue demand was
Rs. 7,854. The whole village was treated as = 84 dnus, of
which 12 were assigned to each of the seven bhdg. There were
403§ bighds held undivided, and the income of this, Rs. 294,
was first devoted to the revenue payment, leaving Rs. 7,560
to be met by the remaining lots held in severalty and covering

! Bombay Gasetteer (Kaira), p. 88 ff.

* The complicated and readjustable narwi share would be less easy to
sell than the fixed, demarcated, fractional share of the bhdgdar: village ;
Perhaps this was the reason wiy the latter villages have become more
vy ously held (p. 889, ante). s ;

This ig noteworthy, as confirming what I said about the Madras
Vellalar (p. 877, .ante), Such a power does not exist in the pattidari com-
fuunities descended from an * aristoeratio’ ancestor in Upper India, Tt
shows & voluntary assoeiation for colonising or revenne managing.
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17 bighds and a fraction (17°9 x 84 = 1,504 nearly).! As
there remained Rs. 7,560 to be paid on 1,505 bighds, that
gave Rs. 90 for each dma share (90 x 84 = 7,560). The
majmin, or common land, was managed for the community by the -
headmen. On the whole, the narwd village evidently much resem-
bles the democratic bhaidehdra community of Northern India,
In the bhagdari village the method is somewhat different,
and approximates to the ancestral fractional-share system, or
pattidari, of the North-West Provinces, Inthe example selected
by the writer of the notice in the Bombay Gazetteer, the village
has a total area of 2,500 acres, of which 1,800 are held divided
and 700 held jointly. Now in Bharoch there might be three
¢ ancestors,’ or representatives of three major shares of four anas
each, leaving the undivided land as a kind of fourth share to
represent the remaining four &nas of the unit rupee. This, itis
true, would not be the case with an ¢ mperfect pattidari’ village
of Upper India, held on fractional shares in descent from an
original founder. In such a village, if there were only three
paiil, each could represent one-third of the whole (54 dna), and
each would be liable for the same fraction of the revenue, and
would take the same fraction of the undivided land when it
came to be partitioned, and meanwhile each would have one-
third of the rents and profits.?
But in the Bharoch example, each of the three sharers holds

600 acres as a four-ana share, and 700 acres are in common
(8 x 600 + 700 = 2,500). Thetota.l revenue is assumed to be
Re. 10,000, of which Rs. 4,000 come from the manorial dues
and income of the common land, leaving Rs. 6,000 tb be met by
the three sharers. Each of the three bhigs would thus have to
find Rs. 2,000, which would again be distributed in regular
fractions among the sub-sharers; thus, two ¢ patidars’ (secon-lnry
sharers) of the first bhdg, would pay Rs, 1,000 each ; or, if they
were further subdivided, say into eight minor nhres,em:h of

L3 Bupﬂﬂﬂ.utotbaiiﬂomtwﬂlmgehhddmg andthomui
p- B85, ante. ;
_ * In practice, mmmmuam.mmmam-wu
'Mﬁmhmﬁﬁommdmnnﬁ,mihwmldhhbﬂmthﬁ
would be met (ofie-third by each) by the main shares. il
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~ haps to cover the whole “or a large part of the revenue demand ; |
wmmm assessment would be laid on every
separate and the village total would be raised accord-
“ingly ; Mlexpwtt«hatthcamngament noted above, of treat-
ngﬁhetentntlmﬂ or ‘common ’as a sort of separate share,
arose out of this necessity.

The villages all keep their list of the shares and snb-dnrea,
which is called pkaldm The major share is here locally called
motabhdg, and the minor share petdbhig. Each family share is
* pati, and the holder of it patiddr. This is the usual division of
the estate according to the degrees of the original family—sons,
grandsons, and great-grandsons of the founder.

The people, Mr. Pedder notices, are unwilling to give up the
status of co-sharer, because they would lose ¢ abru,’ or dignity ;
they can marry their danghters much better with this claim
to saperiority. On the other hand, the convenience of the
rasyatwdri method, surrendering the ownership of unused waste
to Government, and having to pay just the fixed assessment on
the particular field, must in time tempt them to abandon the
original form.* Tt is curious how few villages, comparatively,
became definitely constituted like the narwadari and bhagddri.
InNorth India, under similar revenne-farming arrungements, and
under the forced sales and similar transfers which they occasion,
revenue farmers and purchasers at auction have become the
proprietors of a respectable percentage of the total number of
village-communities in the North-West Provinces. But the
Maritha administration was never favourable to these growths.
Though there were farmers in abundance, they were too strictly
looked after, and not allowed to continue long enough, to become

* Tt would often happen that one of the bhig would have part of its
land undivided among its own niembers (majmin-blig), then they would
m“‘ Ml‘ 2,000 rupee sharegust in the same way, as above stated for the

hole village ; they would firet apply the proceeds of the common land to

m and then provide she balance according to their shares.

The people call the ratyatwari villages sanja (in Gujardt seja),

Mm‘ ‘joint,' or not shared ; not because there is or mmm

W&d&‘,w because there are no bhig, pati, ke.. but dl meg
the mw Of wy.
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lmmvmumdgresﬁyonm powers, and in some

casesooquindverylugeholdmgs‘byfm’ce&ulequd

mortgages in their village. .- §iais
(2) The Bikaner State.

We have another instance yet to notice, in oonclunon, of a
Native State in which both kinds of village exist side by side.
I do not doubt that many other cases could be found ; but it is
only under favourable conditions that they come to notm and
get recorded. If the general land system of a province hq,pppn
to be based on the prevalence of one form or the other, the
tendency mnsbﬁ)o for any other forms that may exist naturally,
to assimilate to the one contemplated by the system. In the
provinces of Northern India where raiyatwiri villages existed of
old, as no doubt they did, before the landlord villages grew up
and Jat and other invaders established themselves, it is quite
likely that some at least would remain without falling under
any landlord class; and yet in the present day no distinction
would possibly survive after our surveys and records, which
are prepared to suit the joint form.? So in Madras, the general
system being raiyatwdri, the tendency for the local, and already
decaying, mirdsi or joint-villages to become merged in the
prevalent form proved irresistible.

The circumstances of the State of Bikaner have made it
possible for both kinds of village to survive together. Bikaner
is situate in the northern corner of Rajputina, in a sandy plain
‘which stretches north and north-west of the Arivili mountains.
1t is possessed of a generally poor soil and is thinly populated,

! For example, in the case of the Wamori Pitel above alluded to. See
also a curious account in Bombay Gazeticer, iv. 485 (referring to
Forbes's Oriental Memoirs, ii. 419). The District Accountant (majmii-
dar, or dup&ﬂdyd of other parts), named Lallubhai, attained to such
' pretensions in the Bharoch district as to go about ¢ with mace-bearers
running before him proclaiming idle titles.” <This was in 1776. Had this
happened under more favourable circumstances, or in Bengal, he would
have ended by becoming & great ¢ Zamindir.’ Unfortunately, under the
Marithis, an end was put to his career by a revenue-farm which he was
temphdtobdupbtqumturlvd. Hegot it,bntonhlmlﬁm
proved his ruin.

2 Ante, p. 844. ; | ekl A i

by v
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so that the villages are more easy to observe and to classify.
About the latter half of the fifteenth century, a clan of Rajputs
(of the Rahtor stock) established a dominion and divided the
' territory into a khalsa demesne for the Raja and into chief-
ships held (on the nsual paitd or quasi-feudal tenure) by the
Thikur or ¢ barons.”! In the khdlsa area we find two kinds of
village—those established in independence, before the Rahtor
dominion, by Jats,? and villages established since the dominion
and mostly within the last century or so. It is probable, says
Mr. Fagan, that originally neither the Rihtor Raja nor his fief-
holders claimed any definite ownership in the soil ; but they held
the over-lordship as rulers, each realising the grain-share in his
own territory. Mr. Fagan goes on to remark that, though
primogeniture has to some extent secured the chief’s ‘ estates’
from partition, still the issue of grants of villages and mainte-
nance provision for members of the family (which assign the
chief’s grain-share and the right of cultivating the waste), have
virtually created a number of petty estates, in which there is a
distinct tendency for the grantee to draw closer to the land and
to become the direct owner or village landlord.

In the Raja's demesne, the chief’s connection with the land
could mnot, in the nature of things, be as close as that of a
resident landlord ; and, consequently. the Raja collects his
revenue and exercises his right of disposing of the waste,
without directly influencing the tenure of the land in general.

The Jat villages, in the absence of any other dominion at the
time, established an independent position, and are held in joiut
ownership by co-sharing bodies—representatives of the original
‘founders” 1In the Thakur's estates above mentioned, this
position. has now been overborne by the Thakur'’s assertion of
the superior landlordship ; but the original right is still so far
recognised as to give a claim to hold permanently and on an
hereditary title. It is chiefly in the Raji's demesne that the
Joint-village is more distinctly in evidence ; but side by side with

' Beport on the Settlement of the Khalsa Villages of the Bikaner
State, 1898, by P, 7. Fagan, C.8. (Panjib Government).
* B.R.iii. § 1. Here the name is Jat. It will be observed that. the
g only the ruling house and its army. Had they bean
raore numerous, they might have formed co-sharing villages, as elsewhere.
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the Jat nlhges,allﬁ:e o&c!‘nlhgq mmups ofmﬂtpenm

cultivating holders who have settled together under a headman

(or gaudhri), who was their spokesman in applying for leave to

establish cultivation. Here, as in the South-eastern Panjab, the

people commenced the village by driving in a stake or pole on
the site of the @bidi.! Sometimes permission was not formally
asked, but as soon as the new village became known the Raji's
officer would go to the spot and settle terms. In the willage
itself (land being in this case abundant and irrigation from the
Jjohar or tank being well-nigh indispensable) there was no formal
allotment of holdings ; each settler took what he could manage.
‘There was no partition,” says Mr. Fagan,  of the whole pa.rt
of a definite area by virtue of a joint-landlord claim 5.

.....

Where population is scanty and the area wide, no obMem is ¥

e

made to anyone extending his fields into the adjacent waste, or

- even to new-comers doing the like. .But in the more thickly
populated parts of the Eastern Tahsils, only the original settlers
can 8o extend their holdings ; new-comers (called here, as often
elsewhere, sukhbisi) must get the headman’s permission to cul-
tivate. The caudhri acts in this respect, not as landlord, but

a8 representative of the State. Mr. Fagan particularly notes
that the caudhsi has no superior position as claiming general
ownerslup over the village. Nor were the oldest settlers or
* first clearers ’ owners of the whole area jointly; their position
is only marked by exemption from certain local fees, or taxes on
marnnges or on weighment of grain, and by their having greater
freedow in taking up additional waste to extend their holdings.

The actual boundaries of each village, and the jurisdiction of the
caudhri, became settled in time by practice, and by the defi-
nition which results from contact with the areas of neighbouring
villages.

It does not appear whether the Jit joint-villages are in the

. pattiddri form, or whether (as is more likely) they are in the

fgrm of the chn-vxllages settled on' nﬂk form of bhaidchdrd
ténure. It is true that the raiyatwari. vﬁhges are not of

~ancient, origin; but mapy joint communities in other paris are
A hthg!h;lb.:tviﬂbeobsmed,owmgtotheaymm such villages

mmumtvnm and are so treated ; inBihnertheylppear
mth&*ﬂrammiom ; ;
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mu& is not a decay of the former feeling, but
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CHAPTER X
GENERAL SUMMARY AND CONCLUSION |

Section I.—Ipeas oF PROPERTY, COLLECTIVE AND INDIVIDUAL

THE numerous instances of village formation which have been
collected from the Settlement Reports and similar authorities
can hardly have failed to suggest the .impossibility of disposing
of ‘the Indian Village Community ’ by referring the whole of
the phenomena to some one theory or generalised view of the
sabject. But such a convietion does not preclude us from
drawing certain general conclusions which appear to arise
naturally from a comparative view of the various forms and
kinds of village presented to our observation.

One of the first questions which the facts naturally suggest,
is: seeing that the village is a group of persons as well as an

- aggregate of land-holdings, what kind of right or title was

really acknowledged ? or, in other words, what kind of connection
is there between the persons and the land of avillage? And this
question involves the two subordinate inquiries—(1) how has any
idea of ownership or right in land in India grown up? and (2)
how have these rights been reoogmsed—as residing in the
individual, or father of the household, or in & body of wider
kindred, or in a still larger body, such as a whole clan ?

(1) Early Ideas othgM in Land

"'The sense of ownership mf" yif we judge solely on the
basis of what has occurred in India, seem:

greuedinnmmnawhichio_ ly natura

at any rate, need for its ex mapmnmnmpuonof

‘ collective ownership,’ or in common.’ Hmyqiﬂence
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W&mﬁaumm but, in so far as
it may be in the light of a necessary postulate, it may

ho'notut plmiomnkﬁw‘oollwﬁveomnhp,asa

thon,nshaurdm thing to assume the
w&, the very name or term is one which it is difficult to
employ without hrmgmg in a number of ideas of a kind which,
mstmotlvely as they arise in our own minds, can hardly have
existed in the minds of primitive or early tribal settlers. We
have become so accustomed to a mental analysis of ¢ ownership,’
and to say, at least in general terms, what it involves or in what
it consists, that it is not easy to think of any right in land apart
from such conceptions. When, for example, we think of the
periodical exchange of holdings which is found among certain
clan-settlers, and assert that this indicates ¢ common ownership ’
because (to use M. de Laveleye's words ') ‘le fonds continue &
rester la propriété collective du clan, a qui il fait retour de temps
en temps, afin qu'on puisse procéder a un nouveaun partage,’ this
seems to imply that a precedent conception of what ¢ collective
property ’ is existed in the minds of the clan, and that in
consequence of such a conception the surrender of the holdings
became required by custom. But it is impossible to suppose
that any distinction of the kind was even vaguely understood :
exchange was the custom becanse it gave every one an equal

chance; not because the tribe realised the idea of a joint- *

property, which, in the juristic nature of things, was capable
of being recalled and redistributed. Every tribesman knew that
he had joined in conquering or seizing a territory, and that he
would fight to keep his hold on it. He acknowledged that
his chief’s word was his law, and that the share allotted to him
and his fellows must be observed. His sense of right to his
- own allotment would make him equally ready to fight for it ;
and if asked why ? he would in all probability reply, because his
clan had conquered it, higghief had allotted him ¢ his inheritance,’
and he had cleared and plot up the land.

aside the temptation to read modern juristic notions
Mﬁe llm,wt wouldaoem that the right to land grows

mm,&c-p-ﬁ- y
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obech,ortoaphiofMA i
ex;endedonmakmgit useful WM; the o&ﬁqﬁhﬁ a
claim arises from conquest or ‘might.

stage, a body of primitive eomuto;‘b&und{eu
amot‘woodedor;ungle—ehdbutferhleplun As each house-
hold group laboriously clears and renders fit for eultivation a
certain area, the father, or the united family, as the mdemybe
régudstbeplob?ﬁ now connected with himself or thems
specially, in virtue of the labour expended on it. This claim
recognised by all, because every other member of the clan had the
same feeling as regards the field he hascleared. The feeling
of right is furt.her developed when each holding is the result
not merely of a random choice, but of some regular procedure of

- allotment by the clan chief.!

~_If there are no other human beings to contest the ownership,
) the clan occupies a more or less compact general

* territory, the sense of any wider or more general clan-right is

not as keen as it afterwards becomes when other, yery likely
unfriendly, clans lie all round, and each has to maintain its own
limits against aggression, Theidea of clan-right to the territory
as a whole—both the cleared holdmgs m@ the waste which is
grazed over and from which wood is cut, must soon, in the
natural course of events, become definite. Not only is there
sure to be some clan collected together at the time of first
settling,? but the families, naturally and by choice grouped
together, must help each other a great deal in elearing the
jungle, building the cottages, digging the tanks or wells, and in
many similar works. Hence, even ﬂ”w e were no general
sertse of kindred, which long residence tog has fostered,
there would still be a certain sense of union, Thenghtbo the
holding seleeted and cleared by the family is, ve) ,mtmmlly
unpenortotho clan-territorial claim, being more « it is, in

fact, dependent on the sentiment wlm&ongmates the notion ‘ﬁ

%mofﬁowmdthmﬂzo{mﬁnghu.m,'
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Mw‘:ﬂw has a special title to enjoy.
" Professor Kovalevsky, in his interesting lectures on the

sment of the family,! has quoted the curious reflection of
Rousseau: ‘ Le premier qui ayant enclos un terrain, s'avisa a dire
« Cleci est & moi,” et trouva des gens assez simples pour le croire,
fut le vrai fondateur de la société civile. Que de crimes . . . .

n'eiit point épargné au genre hu.main celui qui arrachant les
pieux ou comblant le fossé edt crié i ses semblsbl?a : “Gardez-
vous d’écouter cet imposteur ; vous étes perdus si vous oubliez
que les fruits sont & tous, et quela terre n'est a personme.”’
The natural sense of the community unfortunately was that the
person who did tear up the stakes of the fence or did fill up the
ditch would be an enemy and a wrongdoer ; everyone consented
that the clearer of the waste had a real claim to the field he had
made. The sentiment is observed among all tribes when they
have made a permanent agricultural settlement ; it was, in fact,

ture herself who prevented the early existence of the philo-

pher who should cry ¢ Beware of such a supposition,’ though it
arises instinctively.

The naturalness of such a feeling of appropriation is the
more obvious because in early times there is nothing to prevent
its action ; there is no prior claim nor obstacle to the customary
allotment by the clan chiefs : the wide expanse of virgin jungle
is as free as the air or water. The modern Socialist asks as
against the present possessor of a farm or a park, ¢ Although you
have spent money in draining, planting, and, in fact, in creating
the utility and value of the plot, what right had you to deal at
all—for any permanent purpose—with that particular section .
of the surface of the national land 7’ He considers it an
economiic wrong that the growth of custom and law should
have allowed & permanent individual appropriation. But, in
truth, it is only the operation of an instinctive feeling of human
nature. The early tri under sanction of custom, appro-
priated his field, or his share of the tribal land, as he would
appropriate a tree to make a canoe or a plough.

But very soon another factor comes into the question : when

! Tabieau 5 A . s
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tribes mnltaply, and, movmg east or west, come into conflict,

and one is superior in energy and in power of combination to
another ; the possession of land no longer remains a matter of
first appropria.tion in the absence of all other claims. Might
becomes right ; and conquest gives a new title. The title by
“ first clearing ’ is overborne by the title by conquest, notwith-
standing that the claim by first clearing will probably be
acknowledged by the conquerors as among themselves. This
claim by conquest and superiority the next generation will
euphemise as the claim by °inheritance.’ It is curious to
observe that a people so advanced as the Romans, and so apt to
make that legal analysis of things which has influenced all
subsequent views regarding ownership, not only conceived the
idea of res nullius—i.e. crude material or potential property as
yet unappropriated—but they boldly held that when war broke
out the lands and property of an enemy reverted to a state of
nature and once more became res nullius. 'The conquerors
began over again the process of customary appropriation.

Out of this new growth—the right by conquest or ¢ inheri-
tance "—some further factors in the making of land-tenures are
sure tospring. In India, among early tribes like the Mongoloid
and Kolarian (as far as we can trace their habits), the cohesion
was extremely loose, and the idea of centralised rule quite want-
ing. This appears to have been gradually improved upon by the
Dravidian races ; but it is later conquering tribes like the Aryan,
the Indc-Scythian, the Jat and the north-west frontier tribes,
that had the best developed powers of combination and organ-
isation. Hence we find ideas of the right of a whole clan to =
certain territory, in which every member has his share or his
equal interest ; and we find families expanding into cla.ns and
still keepmg up something of this same notion.!

But it is also a further phase of clan development, under
the necessity for military discipline, and organised movement,
that the patriarchal rule of chiefss gives way to a system of king

! In such a case the sense of individual appropriation exists side by
side with the sense of the collective appropriation ; and while each gets
his separate share, the custom of periodical exchange of holdings is the
expression of thb equal right which results from the unity of the whole
body.

!}
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bordinate chiefs. And no sooner are these
::m}::mw;:dsed than there arisq various kinds of terri-
torial lordship, which may t,ake th? form of a kingd?m, or local
chiefship, or a sort of manorial holding of small.er portions (?f land.
This right of lordship over an estate has nothing to do with the
guestion of labour or expense mcm:red in clearing and cultxv:.;t,-
ing the soil, but is an over-lordship, based- on caste or family
superiority, attaingd by oongnest or otherwise ; and it expresses
jitself by taking a share in the produce raised by temants,
dependents, or a pre-existing body of agricultural settlers. It
is made tolerable to the now subordinated original settlers by
the degree of protection which the over-lord, even in his own
interest, affords to the villages from which he derives his revenue
or income.

So far, then, we have the two natural and often concurrently
active factors, the sense of right by ‘occupation’ and first
clearing,’ and the right by ‘inheritance '—a term which we shall
now understand without further comment, and which has already
met us in so many forms as mirdst, wirdsat, warisi, &c.

It is hardly possible to avoid the suggestion that the main
distinction between the raiyatwari and the joint or landlord
village (these terms being only provisional, and adopted for
want of better) is in some way the outcome of these two
principles. The former originated with early unopposed tribes,
who, like the Dravidian had strong agricultural instincts and had
passed out of the nomadic and pastoral stage: their struggle
was more with the forces of Nature than with any human enemies,
and @heir idea of right was that they were bhatihir, the original
soil-clearers and settlers. The latter originated with ¢ inheri-
tors,” who acquired the lordship of existing villages, or founded
new ones in the same sense of superiority. If, as in the case of
the Jats, the clans were not only superior in conquest and
adventure, but also addicted to agriculture, they would combine

both feelings of right to their settlements.
Granted, however, such a natural foundation for ‘ideas of
ownership’ in the abstract, it is a further question whether
either kind of right is understood to attach itself to the indivi-
dna!,or to the family, or to the whole clan settled in one compact
territory,

L
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We can attempt to jadge of this by the aid of the actual
cases of clan-settlement, family-village, and separate-holding
village which we have had before us.

(2) Collective and Individual Ownership of Village Lands

This last remark reminds us that some preliminary explana-
tion is necessary to connect the question of the form of owner-
ship with the existence of land-holdings in village groups. We
remember, in the first place, that the village group does not in
any case represent a fixed circle of kindred extending to any
particular degree. We talk freely of a ‘village community’
as owning the land ‘in common,” but it will at once strike us
on reflection, that the formation of village groups of families is
not necessarily connected with any idea of soil-ownership at all.
In the case of some clan-settlements, we have seen that there
may be a degree of unity maintained over the whole area, or at
least over its major divisions, and that villages are quite a
secondary, almost accidental, result of the fission of the srea.
In India, south of the Vindhyas, again, we see an almost
universal village formation, but there is no claim, either joint or
individual, to the ownership of the whole village;' there the
village is a group formed of several families who settled, or are
now resident, together, but whose contiguous holdings within
the village boundary are independent, and always have been so,
as far as any evidence goes. And where, in Northern India,
the village as an area of land is also the essential feature, not
a casnal result of the fission of a clan-area), and where such a
village is jointly owned, it is really that the ¢village’ is the
limit of the original acquisition by a single person, and continues
as the sphere of ownership of a possibly numerous but still
singly descended close-kindred which has succeeded by joint
inheritance to the right of the founder or originator.

In the first instance, no doubt, the aggregation of holdings
in a ‘village’ of limited dimensions, and the establishment of a
central (perhaps rudely fortified) place of residence, is, under
the circumstances of most Indian provinces, a purely natural

! The cases in which suchan ownership had probably at one time existed

or still exists are so far exceptional as not to invalidate the statement in
the text for present purposes.

*
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condition under which permanent cultivation can best be
established and maintained. There are districts where the
nature of the ground or other conditions render any considerable

ion either of fields or of residences impossible; but in
the plains, let us say, in a moist and densely-wooded region,
the erection of a group of dwellings on a fairly elevated spot,
the united clearing of an area to give breathing room, and the
united defence of the cleared fields against the depredations
of wild animals—all thase things imply the aggregation of
families in a village; and the aggregate must be limited in size,
or the machinery for its self-government and the supply of its
needs would fail to act. Or again, in a dry climate, a similar
combination would very likely be necessary with reference to
providing or utilising the means of irrigation. But in the
second place, the fact that kindred, especially in a tribal stage
of society, naturally keep together, and that as the groups
expand they must necessarily separate and form a new series of
similar aggregates, these facts, and otherslike them, also furnish
the conditions of village formation.

But there is nothing in the causes of such formation to
suggest any new form of ownership as resulting from their
operation; and as a matter of fact, and looking to the largest
number of instances we can recall, we shall find that the sort
of ownership which is actually found in villages corresponds to
one or other of the following three heads :—

(1) The family or individual holdings are all separate within
the village.

(2) The village is an accidental aggregate of kindred
families ; and the joint ownership or collectivity, such as it is,
is in the whole clan ; where any farther (real) joint ownership
appears, it is between members of the ¢ family ’ or close kindred.

(3) The village is really the limit of the acquisition, by
whatever means, of one founder or originator ;! and the joint~

»

' It may happen that one geographical village may contain two origi-
nally separate groups, but in that case all the phenomena of joint-owner-
ship will exist only within the groups. Where a village has come to be
g owned, by the intrusion of various strangers there is no
ioint-ownership at all, Should outsiders have been formally admitted to
Mhhh&ﬂoﬁmo{ﬁmﬂymmbeﬂhip.
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ownership now appearing is"dub t6 the main branches repre-
_senting, according' to universal gustom, the three primary grades
of descent, and to such families, descendants of these, as remain
_joint among themselves being subject to the operasion of the
¢ joint-family ’ custom and the law of joint-inheritance.

- We sometimes find it insisted that the order of these three
modes ought to be reversed. I do not, however, desire, by placing
them as I have done, to imply any theory of sequence of
development. :

It will be well, however, as such a theory has been pro-
pounded, to consider the modes of ownership in connection with
it. 'We may readily admit some plausibility about the general
idea that (1) the joint-ownership of land by a whole clan is
natural as a first stage; that (2) this dissolves into the owner-
ship of isolated joint-families ; and, finally (3), that family chares
are lost sight of and there remains nothing but the modern
individuality of title to the several holdings. But I do not
think that the evidence in India will really bear out such &
succession. For whatever clan-ownership can be asserted, it is
not of a kind to change into or produce the real joint-ownership
by a family. T should rather say that the process was just the
reverse : that the earliest idea was appropriation by the in-
dividual—i.c. the father of the family, whose power was a
sole and unrestricted power; that this gradually develops into
an idea of equality between all the sons in succession to the
father’s property, which again leads to the restraint of the
father’s power to deal with ancestral land, and so to the idea
‘of a joint-ownership by a close-kindred of which the father is the
head. When a number of such families of common descent,
kept together by circumstances, continually fighting side by
side and conquering together, have acquired and settled on
a new land, they constitute a clam, and there is, further, a .
kind of collective sense of right to the whole, which is over
and above the family right to the sevéral lots that fall to each,
and is largely dependent on the semse of unity which clan
lifesy naturally produces, and on the sense of the right of every
member to share in the common acquisition.

But let us briefly recall and analyse the kinds of tenure whic
wé have found to result from the settlement where a clan-union

-
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peared in Chapter VI. : 'y
ap oy ml:y pmpt%y those early Kolarian and Dravidian clan
settlements which resulted in the raiyatwari Y'illage, because
we have no evidence on which to found any assertion of collective
ownership among them.! Whatever indications they afford of
growth of ideas of ownership relate to the family and to the
father of the household and not to the clan as a whole.

The clan settlements of Upper India, which introduce us
more directly to the question of clan-ownership, are some of
them of comparatively late date, but they show tribal ideas in
full force, and, at any rate, are the only examples of clan-settle-
ments which afford us any details as to the principles on which
the territories occupied were held. It will be remembered that we
have two forms of such settlement—(1) of already formed clans ;
in this case clans with a strong sense of union under patriarchal
authority ; (2) of clans grown up on the spot out of a single
family of settlers on a wide area ; so that in this latter case we
bad the family estate, only expanded in a manner and to an
extent that was impossible in the limited area of an ordinary
village, and, because of the blood connection of the cultivators
throughout the whole area occupied, it preserved some of the
features of a clan-settlement.

It is not known, in either case, whether the settlers had had
any experience of permanent cultivating ownership of land in
any previous home. It cannot be said with certainty that, for
example, the frontier tribes, on settling in our north-western
districts, emerged for the first time from a nomadic stage and
took to agricultural life ; probably not. Nor do we know how
far the Jats had any experience of settled agricultural life before
they came to India. But all tribes possessed herds and flocks,
and they necessarily possessed the idea of individual or family
property as far as moveables were concerned.

Our north-west froptier tribes certainly exhibit a strong
sense of territorial right, which is necessarily a collective one,

' 1If, too, we may take such surviving cases as the Kindh a few
others as representing very ancient custom-—and they very probably do
f"“!w:' do not show any collective ownership in the clan; and even the

family " is not regarded as collective owner. 0 &
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and exhibits itself in the acknowledgment of an ¢ildga for the
whole body and of certain sub-territories for clans and minor
clans, each of which certainly constitutes a unit area. These
territorial areas correspond to the main branches of the family of
the founder with whom the clan originates. Consequently, the
names of the primary divisions follow those of the sons, grand-
sons, and great-grandsons of the founder respectively.  All
later and now existing families belong to one or other of the
thus established groups and sub-groups, and take shares within
the territory belonging to each : there are no new designations
given to subsequent divisions. Only, should a certain group
move off to another locality, then the whole process would begin
anew.!

Two sentiments appear to have taken hold of the tribal
mind : the territorial right to the main divisions as so many
units or wholes ; and the right to-a specific—usually equal, but
sometimes ancestral—share within the proper unmit-territory.
The action of the tribal heads at the time of the settlement
seemed to go no further than allotting the primary or major
divisions or territories : inside each, the further allotment of
actual holdings was made by the minor or sectional chiefs. The
space relatively required by each recognised group was roughly
estimated by counting the number of single shares which
represented the total population of the group. The whole pro-
cess seems designed to provide for the separate enjoyment of
the individual family share.? The shares being intended to be
as equal as possible, equality was further ensured by the custom
of periodical exchange, which, however, did not apply where the
holdings were specially prepared for irrigation, or, in any case,
there were circumstances of expenditure which tended to evoke

! Tt is true that sometimes a new series is begun within the lowest
original division, called khel. We may have the khel divided into kands,
and that into thal—a new series of three grades. This, however, only
emphasises the principle. Evidently, here the tribe is old and has mueh
expanded, so that it is convenient to begin again; the lowest of the
original divisions has become so big as to be itself a clan.

* In dividing a large surface into a great number of emall equal portions,
the process is obviously facilitated by first m&hngnbwhrgodivinom
to start with, .
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more particularly the natural sense of individual right to the
‘pbt'.l‘he shares were assigned on one of two principles : either
(1) thereisa per capita distribution—i.e. every man, Woman, and
child was counted, and each household thus received the number
of shares which the count of heads indicated ; or (2) the ancestral
shares were calculated according to the pedigree table, in descent
from the heads of each recognised group. The lots might con-
sist of various bits of different kinds of soil scattered through the
whole major-divisions (a fappd, or a khel) dealt with. Diagram
1. (on the next page) explains this.

1t is quite possible that groups of close kindred will culti-
vate their shares jointly ; it being more profitable to do so than
to split up the land into small severalty holdings.

As regards the tenure of the whole major division, nothing
in the nature of ¢ holding in common ’ ever appears ; for in any
real sense, ‘common holding’ implies that all should join in
cultivating as large an area as necessary, and that each should
then receive a portion of the harvest suitable to his wants, with-
out thought of any particular share calculated on any principle
whatever, and without thought of the proportions between the
amount of sustenance required and the actual amount of labour and
capital, or the number of cattle, contributed to the common task.

Nor is there any evidence of joint-holding,’ save for special
reasons, in special plots of land. I am now speaking, it will be
remembered, of the joint-holding by a whole clau or clan-section.
Whatever the rule of distribution, partition, or allotment un the
ground of the several holdings, appears to take place as soon
as may be after the settlement of the clan. Some portion of the
area may be left un@livided, either because it is not yet wanted
for cultivation and is reserved for future extension of the family
holdings, er because it is grazing ground, or jungle for wood-
cutting, which would be rendered useless by division. If there .
is any area of cultivated land left undivided, it is for special
reasons, and the shares are defined though not partitioned. On
‘the other hand, some kind of * collective right ' may very reasonably
be,”“emd, which is something more than that mere territorial
claim which every nation, even under modern conditions of life,
feels with regard to its own country. The clan has not only its
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Tribal sharing (khulavesh or per-capita method). There will be as many .urnnged as there are sons of the founder, A, B, &e.

) &
{Only one of these is followed out in the above table.] 7appd A will be divided into four khel, which will contain 3, 1, 5, and 2 kandi
Here the dsscent of the first rank, counting from the ancestor, ends. All the existing heads of households at time of settlement
mu& by the last complete line of little circles) will be counted, and each will get such a number of unit shares as represents the number

Sharing by the ‘ancestral ' method. Here the division up to the khel areas will be as before; but khel 1 will be divided into three
portions for kandi la, 1b, 1c. The whole of khel 2 will descend to the kandi, as there is only one. khel 3 will be equally subdivided

among five kandi—3a, 3b, 3¢, 3d, 3¢, and so on.
And coming to the lowest lino' in the scale, the whole kandi 1a will go equally to the three sons ; that of 1c will go between two surviving

descendants, two being deceased without heirs. So with kandi 3a, the one son will: take the whole, while 3¢ will have to be divided amfong

four equal descendants, so that the shares or lots actually held will be very various; the families with fewer members will have larger
Supposing the fappa to be 46.000 acres, the four khel in A would have 10,000 acres each, and kandi la—Ilc would have each 38,3334
acres, kandi 2a take the whole 10,000, kandi 3a—38e would each get 2,000, and so on.
Under the first method (which is common) the khels would probably have unequal areas, roughly proportioned to the humber of houses in-

could take five (for its one house) ; 3b would take fifteen, and sv on.

* bl
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: khel 3 having many descendants might be much larger than kel 2, for instance. Supposing 15,000 acres to be the area, as the khel 3
has eighteen existing houses, each containing (say) five souls or a total of ninaty, then taking ninety shares of 166% acres each, kandi 8a
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gex:eral boﬁmh!'y, which it would be prepa:red to dt?fend r.'esolutely
as a whole, but every clansman has an indefeasible right to a
share in that territory.! They will als.o fsombine as regards t%m
responsibility for land-reve'nue and similar charges. All‘ thx_s,
however, seems to me to point much more to the sense of kinship
and personal obligation to mutual help than to any idea as to
the soil being owned jointly. Union is the life of a clan; each
section of it must be prepared to send its quota of fighting men
to the field, to pay its portion of the contribution necessary for
defence, and so forth. Moreover, there is the patriarchal feel-
ing of the obedience due to the chiefs. In a family, as distinct
from a clan, there is a recognised bond, which is that of felt
blood-relationship, and may be accompanied by a system of joint
inheritance and co-ownership. This kind of commection ceases
to apply to purely collateral branches, who are only connected
at a point a long way back in the pedigree table, and in the
‘person of an ancestor whose very name is probably unknown to a
number of the families ; but if circumstances have maintained a
large circle of ancestral connections through a whole clan, thecon-
nection of one family with another is kept up by other feelings:
clan-union and all that it implies has survived. I can see no
evidence that this ever amounts to a real joint-ownership of the
territory by the entire body, such as is observed when & number
of co-heirs have each (in theory at least) a definite fractional
share of an estate inherited from one original owner and possibly
held without actual partition. :
This question of joint-ownership by a whole clan is farther
illustrated by that other case of clan-settlement illustrated in
Chapter V1., which is in fact the converse of the one just de-
scribed : the clan does not arrive ready made, but a family obtains
a wide area, and expands, upon it, into a clan. The districts
that presented the requisite conditions favourable to such a
development are only occasionally to be met with. There must
have been a wide extent of suitable land (sometimes twenty to
fifty square miles or even more), and circumstances of position
such that the entire area has been preserved to the group with-
out disturbance all through the long period during which only
' See P- 49, ante, as to the effects which physical conditions of agri-
lifs have on the form which the tribal union tilkes.
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a limited portion could have been actually occupied, and up to
the time when the multiplied families had become numerous
enough to fill the whole. But here again, judging from the
instances which have already been given, though the first family
were evidently in a stage of society in which they regurded
themselves—father and sons together—as joint-owners, it can
hardly be said that this sense of joint-ownership continued as
between the more and more distantly related families that grew
~up and branched off, but still lived on part of the same great
area. We observe some cases in which no definite sections of
the area corresponding with main branches of the family are
demarcated. The whole area is held directly in separale
-household-hoidings, usually consisting of so many ¢ ploughs;’
and they appear to have been added on to the first centre of
cultivation, one by one, as the different male descendants came
to an age at which they needed their own separate home with its
farmland. Nevertheless, a certain union is maintained all over
the estate; but the umion appears to consist essentially in a
clan-feeling of readiness to defend the common interest in this
settlement, and to resist any intrusion of strangers. In India
such a union necessarily involves the acceptance of a joint
responsibility for the revenue demanded by the sovereign.
Sometimes we have the case of a number of smaller compact
circles of new cultivation, established round, and in extension
of, the original location ; and as the original village-site becomes
too small to accommodate the new families, fresh hamlets spring
up in the centre of the blocks of new cultivation. These in
time become completely separate villages ; and the only remain-
ing bond of union is some social and ceremonial connection with
the parent village on occasions of rejoicing or mourning, of
appointing a new headman, and the like.

In other cases of this kind we find that the whole area was,
at an early stage, divided into certain large primary blocks which
represented the sons, and perhaps, further, the grandsons, of
the original family ; here anything that can be called union is
maintained chiefly within the several major divisions. And it
depends on the nature of the soil and the conditions of agricul-
ture which have suggested a certain form of holding what sort
of union is maintained. Sometimes the plan of cnltivation,
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ithi primary divisions of the area, may have been one -
::ohgin?m which each oonnoctad group holds its land in several
portions—as many portions, in fact, as there are recognised
kinds of soil. In that case, groups which under other circum-
stances might have formed distinct villages must remain inter-
mingled, by reason of the scattering of their lands; and they
arrange to distribute the burden of the revenue agd expenses
by treating the holdings as representing certain artificial
measures each containing a certain number of actnal measures
of each quality of soil, first, second and third—good, bad, or
indifferent. Here, again, the honsehold-holdings are very pro-
bably minutely subdivided, and are held in complete severalty ;
but these groups.and sub-groups cannot appear on a map as
compact local blocks. The groups are only separated in the
official records ; and the closely connected families retain a joint
responsibility as among themselves and for the joint estate they
represent. This arrangement will be easier to remember by
reference to Diagram II on the next page.

It is chiefly in cases of this kind that we look for those
peculiar bhaidachdard arrangements of equally valuated holdings
which are characteristic of the clan-expansion.

Thus, in the case of a ‘ clan-expansion area’ the nature of
the soil and other circumstances may produce either one of the
three varieties we have successively noticed in this class of
settlements. We may have (1) the whole of a large area (e.g.
cases in the Jihlam district, p. 270) held directly in a great
number of separate individual or household shares; (2) the area
represents the original location of a parent village, with nume-
rous subsequent hamlets, as offshoots from it, developing into
separate villages (e.g. South-eastern Panjab, p. 276) ; and (3) the
more complicated bhaidchdrd, where the holdings are, within
certain main sublivisions, all intermingled (e.g. the Mathura
district villages, p. 282). How joint-ownership, beyoud the
ultimate groups of closely connected relations, can be said to
exist in these large areas, I am at a loss to understand. What
really Qliﬂts, or formerly existed, is a personal sense of clan-
connection which facilitated distribution of holdings, local
government, and the like, while it induced a general willingness -
%o accept & joins liability for the revenue. >
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DIAGRAM II
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Partition among descendants of four sons (of the Founder) whose areas
(tarf I-IV) were separated in the lifetime of the Ancestor. The thok
are the groups by sons of the tarf holder; the tiila are the sons of those
again : all existing houses are aggregated under one or other tila.

Tarf (I) alone is shown entire. 'We suppose it to include holdings for
five thok (grandsons of founder) A, B, C, D, E. 'We assume also that the
managing committee recognise three qualities (having different practical

TARF III

values) of soil (white, and shaded in two degrees), but in many cases
there will be more. Each thok for equality’s sake must take part of its
allotment in each kind of soil. Each such part has again to be subdivided
among as many tila as the thok contains. The allotment of one thok (D)
has been made darker so as to show more readily how the thok lands lie
about, and hence how the thok cannot form separate compact villages,’
at least not until in course of time exchanges of land, sales, and other
accidents have brought their holdings more within a ring fence.
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. T venture to doubt whether, on the basis of the Indian phe-
nto:eal ‘h:o" should ever have ::2:1 anything about a
common or joint-ownership of a whole clan, had it not been for
the fact that, in one way or another, these large areas do tend
to split up into smaller groups; and, as the bond of clan-union
is forgotten under modern conditions, the several local sections
are assimilated in many respects with that larger class of real
¢yillages’ which began as the estate of one founder, or one or two
conjoined. These latter villages, though never held in common,
may really be long held jointly ; as long, that is, as the existing
households are sufficiently closely related. Beyond a certain
limit of blood-relationship the joint-holding never goes; and
when the primary divisions (patfi, thok, &c.) have become
established by partition in the earlier stages of the family
history, the subsequent families in sach group may again con-
tinue to hold their land jointly within them. Our North-
West Provinces Revenue system was mainly adapted to this
latter class of village; and, naturally, the revenue terms and
the forms of land-records were also adapted to it. But the same
terms and the same forms were applied also to all varieties
of village, and to the larger (clan) areas, where there were
shares of one kind or another, and where the joint responsibility
for the land-revenue of a given area, whether large or small,
was not objected to. Hence a much greater appearance of

uniformity resulted than is actually in the nature or constitution
of the estates. -

ConstrruTioNn oF THE ‘ FamiLy’

This leads us directly to consider the constitution of the
Jamily ; for it is on this that the existence of joint and co-sharing
forms of village-estate really depend. Whatever the source of
the idea of ownership, it is obvious that the right to any kind of
property may be felt to reside in an individual—i.c. in the head
of the family or houseli®ld ; or, again, that it may reside in what
we calla ¢ joint-family '—i.e. in the head conjointly with his sons,
grandsons, and great-grandsons, if he lives to see them.! When-

' Itis hardly necessary to remark that with the superior agricultural
tribes leading o simple, healthy, outdoor life, where ﬁmy is rare and
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ever we see anmtually joint and undivided family holding, -
whether extendidg over a whole village or a smaller area, it will
always be found to consist of members of the close-kindred.

Every reader of Indian books is familiar at least with the
term ‘Hindu joint-family.’ But it is perhaps hardly realised
that, though this is in itself an ancient institution, it need not be
primeval, nor, in all probability, was it the form of family-union
recognised by the earliest tribes. As we know it in the text-
books of Hindu law, it bears the marks, I may say, of legal
elaboration. If| for instance, we compare the customary rules
of succession and those on the connected subject of adoption
(i.e. artificial succession) and the right of the father to alienate
ancestral land, as acknowledged by the various Jat, Gujar,
and other agricultural tribes of the Panjab, we observe that they
differ in many respects from the rules of the law-books; and
also, quite essentially and in principle, from the inheritance
rules of the Muhammadan Law. Still, the idea of the joint
family exists ; and that is why there can be so much general
similarity between the Aryan-Hindu, the Jat, and other sape-
rior tribes, in their village institutions.

But if we go back to the still earlier customs, of which
vestiges remain among Kolarian and Dravidian tribes, it would
seem that the head of the family is much more like the sole
owner and representative of the share in the tribal possessions
~whether divided, as in our Indian examples, or not. In the
Welsh tribes it has been observed that as each son came to a
certain age he had a claim to an additional maintenance-area
of land, which he had, not as a share of his father’s possession,
but as a member of the clan. The father’s authority, at a
certain stage of tribal development, is in fact regarded as almost
of divine right, and is doubtless the origin of the great influence

confined to the few wealthier owners, and early marriage the rule, it is
no impossible thing to find, say, a great-grandfather of eighty-eight years,
a grandfather of sixty-five, a father of forty, and a son of nineteen-—him-
self just married, all living on ancestral land. In the earlier ages what
reduced families so much was the continual loss of male members in
wars, feuds, and forays. Local famines and epidemics must have been
rarer because population was smaller and so localised; but when they
oceurred, as there was no means of combating or rdiovincdhl&ﬂmf £
effects must have been very severe. s
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 of the tribal and sectional chiefs and patriarchs which lasts long
_ after the power of the head of the individual family has become
much restricted. In other words, the patria potestas is much
more complete at one stage of tribal life than it is at another.
In the developed Hindu joint-family, it has almost disappeared
except in certain ceremonial and religious aspects. The head
of the close-kindred or family is now little more than the
manager and elder member of a coparcenary body. Every som,
as soon as he is born, has an inchoate interest at least in all the
ancestral property. But in earlier (and non-Aryan) custom it
was different. Among the Kandh tribes, who evidently repre-
sent avery early (and probably little changed) tribal system quite
unconnected with the Hindua law, we find the father regarded as
the sole owner during his life; and this would imply in many
cases a long continuing ownership in the presence of adult
sons and grandsons. But here we observe that the rale has
already been established that, on the father’s death, the sons
will all share equally. There is no primogeniture, which indeed
appears to be a custom connected with some dignity or chiefship,
and not to prevail in ordinary (not joint) families under their
customarylaw.! In some tribes, indeed, it is the youngest who
succeeds to the paternal house and homestead, the elder sons
having established separate houses elsewhere, possibly on a
certain holding that they were entitled to claim as clansmen,
irrespective of what their father had.? Where, however, we find
tribes of an historically later date, and therefore (presumably) in
a later stage of progress, like the Jat or the Panjab frontier
tribes, there it is not surprising to find that the family-holding
is already completely regarded as joint-property : a custom has
been established that the house-father should not make an
alienation of the ¢ inheritance ’ to the prejudice of his descendants
and that a sonless co-sharer should not adopt an heir except
from among the near agnates, and even then with consent of
. Primogeniture seems toshe connected with the growth of the joint-
family, becanse of the desi kt:ekep someone as the h‘g:i and represjanh-
tive where the divided members do not themselves become 5o many
m ml sentiment is also counterbalanced by the aﬁwhon
be" for his * youngest '— the son of his old age.’ Manu, it will
* p. 189, Suggests a special share to both (p. 805, ante).
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causes of this are various. If the family is of any pretensions, |

all the descendants are Jealous of their equal representation of
the dignified founder (equal, i.e., in their proper grade of descent
* and kinship). And they avoid division for fear lest one or the
other should gain an advantage over the rest. Sometimes it is
that the land can better be held jointly because the greater part
is in the hands of tenants, and the rents are as easily divided as
the tenancies themselves. And in a joint-holding among culti-
vating proprietors, what usually happens is that various members
have de-facto holdings, which are theoretically liable to be read-
» justed (partly or entirely) on a formal partition ; some of them
- do not wish for change, and resist a partition as long as possible.
Such a joint-holding, as I have before remarked, never con-
tinues outside the circle of the close-kindred. At least I have
found no case on record; and if instances exist it would be
extremely interesting to have them detailed and the circum-
stances of the holding stated. We are constantly, however,
meeting cases in which the larger groups of shares have been
_separated to a certain degree, and there are groups of close-
kindred still holding jointly within the first divided areas.
. Just as I have suggested that one of the main types of village
(the raiyatwdri) is connected with the idea of ownership by
¢ first clearing ’ and conversion of the jungle, and that the
second type exemplifies the principle of right by superiority or
conquest, 8o, on the further question of the right as residing in
the joint-family or in the single head, it may be suggested that
the raiyatwdri village seems to depend originally on the idea
that the house-father is the separate and sole owner, whilst the
joint-village represents the more developed idea of the joint-
family and the limitation (not to say extinction) of the patria
potestas. In the former case, the father may have remained very
long in possession of the holding after the sons and grandsons
had grown up to an age to oultivate land for themselves;
and both on this account and on account of the growing
inability of the elders to take an active part in the cultivation,
there must have been a temporary partition if the holdmg was
large, or the mqumtlon of fresh lands by the increasing junior



partition was made (among second cousins). Thus there
ﬁhimﬁmhndmcyhupu&hoﬂ'theholdings;md
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holders, and there was no one person who was regarded as the

. , MAI , 49
 Gumilies il (on the limit of tho direct descent being reached)

owner of the whole village, there was no possibility of a body of *

heirs having joint rights over the whole. At the present day,
when Hindu law has introduced the Hindu family ideas to a
great extent, the change has not affected the raiyatwdiri village ;
it is still the individual holding that has to be partitioned
among as many of the co-sharers as can get a sustenance out of it :
if they are too numerous, some of them must take a compensa-
tion for their small shares, and go elsewhere. But in the case
of the joint-village (i.e. in one mumerous class of cases) the
ownership of the whole village has originated with (or passed
into the hands of) one man, and it is probable that a partition
will have been made as soon as the first series of descents from
the ancestor was accomplished. The patti, thok, and tfuald, or
whatever other names are used locally, will have been demarcated
on the ground, and it is only the subordinate families within

each that remain joint. This is at least the case with the

typical pattidari form of village ; and it evidently marks a stage
where the joint-family has developed fully, and where there is
often some aristocratic feeling, and pride of family and caste.
The curious ‘Azamgarh joint-villages cannot be explained on
any other principle ; we have here a number of families descend-
ants from Rajput over-lords who acquired a right over a
series of villages already to some extent marked out and
existing.! But the joint-families and bodies of coheirs of the
last lords declined to fit into these shells: they did not accept
the village-areas as they stood, and assign them, one by one,
to certain groups of connected families. They made a number
of shares, parts of which were found in two, three, or more of
the villages. The family groups can only bring their estates

together into one whole on paper ; and the lands of each such

major-group are now divided into many varying fractions, because
: m""'hﬂkmﬂhp may have added many new villages in the
> of their growth, but there evidently were a number of originally
villages to start with. ’ :
EE2

-

:
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of the sense of family property existing : there is no democratic
equality of a whole clan. ' B
Tn that other class of joint-villages which have something of
a clan-connection, and a more ¢ democratic ’ constitution, we may
also trace the joint-holding to a family ownership, although in
this case it is modified, by a larger sense of equality of all later
descendants, which savours rather of the clan-feeling than of
the strict joint-family. - Still, in the Jat settlements and in
thoseof non-monarchical and non-aristocratic tribes whose villages
must for convenience be placed in the joint class, the people
certainly show a sense of family-property ; their custom, as I have
said, always objects to alienation by the head of the family ; and
adoption, as defeating the’expectation of other agnatic heirs,
is more or less restricted. Such customs cannot be explained,
except on the basis that ancestral land is regarded as belonging
to the whole family. At the same time, there is a desire for
equality, and a consequent tendency to disregard the exact fraction
which depends on the grade of descent, as well as on the number
of sons, &c., in each house.! When the whole land has become
fally occupied, this desire cannot any further be given effect to,”
because there must necessarily come a point at which, of two
existing holdings which we will suppose are equal in extent and
value, oneis irtherited by a single son and the other is inherited by
seven sons jointly, and no more land is available in the village or
estate. It is only in the earlier stages of the growth of such a
community, when waste land is still abundant, that the seven
sons could add on enough out of the waste to make each of
their holdings, if not quite equal to that of the more fortunate
sole-heir, at least sufficient for their wants. So in some com-
munities (usvally holding large areas) we find the ancestral
descent only followed in making the primary divisions, when it
was the natural and indeed the only possible basis of allotment ;
after that, the later families have all acquired holdings, added
on one by one, as the numbers and general requirement, of each

+ indicated.

1 In fact, in some of the old bhaidchdra areas, or ‘ cultivating frater-
nitiss,” we find exactly the same idea of equal holdings for all existing
households that we found in the Panjab frontier tribes under the per
capita or khulabesh custom. (Cf. Diagram I at p. 410,)
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To resume the general conclusion shortly, I believe that
individual ownership of the persoml}y clearefl and prepared
holding in the tribal territory is quite consistent wit,}f the
customs of tribal society at an early stage. Actual joint-
property does not exist among the whole clan: at best, tl.lef-e
is an appearance of collectivity cal}sed by the common origin
and close defensive and offensive alliance of the whole clan; by
the equal right of everyone to share in the land obtained by
the united exertion of the clan ; and by the obligation to obey
the patriarchal authorities, and to submit to that equalisation
of holding in the tribal territory to secure which custom decreed
that all holdings should be periodically exchanged.! Actual
joint-ownership is exhibited in the records of the Indian villages,
as far as I can discover, only («) among the fumilies forming
separated groups on a clan territory, (b)) where there has been
one owner of the whole village and his direct heirs continue to
hold it without partition, (¢) when the cultivation of an entire
village has been undertaken by a group of colonists who prefer
to arrange for each year, or cultivating season, what area or
what fields each member shall take up, according to the number

' T have seen it argued that joint-ownership by a family necessarily
implies an antecedent joint-ownership by a whole clan; but that is on
the supposition not only that the idea of the joint-ownership as between
a father and his sons existed when the clan began its growth and con-
tinued unchanged till it had reached its full dimensions, but also that the
same joint idea was maintained through wider and wider circles of relatives
s0 long as the whole body as a ‘ clan’ were able to keep together, there
being no limit to the degree to which joint-ownership can extend. Now,
certainly it is not possible to assert that the notion of the family as a
body of co-owners has never varied ; and equally certainly it is possible
to assert that we have no evidence in any tribe in the world of any joint.
ness or common estate kept up to an unlimited degree of relationship.
There. is always a customary limit—usually of three descents, as I have
explaiged in the text. It is possible theoretically that a whole clan may
acknowledge a joint-ownership of an entire area conquered and settled by
1t on the ground of equal right to the acquisition by the united effort, but
hot because the original family was joint or because the jointness has
e:i‘.“u""“ﬁmd throughout the widening circle ; of that no kind of proof
s it is equally possible also that the ides of the joint-family may

Kok besn any stage, and under varying circumstances. Tt has certainly
uniformly found among any large number of tribes.
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of hands, number of cattle, &c., he can bring to the work.
The most extensive instance of this kind is that which has been
fully explained in Chapter VIIL., in connection with the
traditional Vellilan colonies in the Tamil country. (d) It is
also possible that particular plots of land may be always held in a
sense jointly by a number of sharers, who may represent even
an entire group of village owners, when there is some peculiarity,
as for instance when a portion of the village lands are along a river,
and so are both liable to be washed away at one time and added
to at another, and also to be exceptionally valuable, a little
further inland, owing to the unfailing percolation of moisture ;
uere, besides devices of making narrow strips which run at
right angles to the river course,' we often find that permanent
shares are not allotted, but a series of holdings for the year only
are arranged, and these are held in rotation by the different co-
sharers. In all these cases the shares are perfectly well known.

If there are other forms or cases, of joint-holding, it will be
very interesting to bear of them; but it is necessary that they
should be reported in their actual form, and not merely called
“joint ’ or ‘ zaminddri’ or by some such indefinite name. I have
not met with any such.

The theory, then, that all joint villages begin with a ¢ common
ownership "—that this, by a process of natural evolution, goes on
to striet shares; that, next, the shares become irregular ; and,
finally, that mere individual de-facto holdings emerge ; is distinctly
con to the facts. It iz based on a false generalisation from
¢ joint villages’ of different kinds and origins ; and it ignores the

- fact, that when, in any given village, there has actually been a
joint holding, followed by a partition into ancestral fractional
shares, and these have been transformed into simple de-facto
holdings, the joint condition was not original, but consequent
on a prior single title of the founder, grantee, &e., of the village ;

S

! This simple device secures each strip having a portion of all the

~ advantages and disadvantages of the situstion. If, for instance, the divi-
' sions were drawn parallel to the river, those nearest the water would
" be all liable to destruction or injury by flood ; the few next would be
of value, being moist and yet safe from erosion; and the
furthest series would be all equally deprived of the benefit of moisture
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st holdi ' m the result of the joint:mmign (on
3em3m Mx;gto that one founder. There is no progress of
ideas, or evolution, in the matter. :

Spcrion 11.—SoME PrACTICAL CONSIDERATIONS REGARDING
THE VILLAGE Forms

It has been the argument throughout these pages, that the
raiyatwari village is of distinct origin from, and of quite equal
importance with, the joint-village of Upper India; and that
there is a fundamental objection to theories which, albeit
unconsciously, ignore the one as an independent form, and,
further, are based on a view which really takes in only one kind
or class even of the joint-village. It may be interesting now to
take note of some practical resalts which arise from the differ-
ence in question, and also those which arise from -differences
in the internal constitution of the joint-village. These points
of difference have a direct bearing on the value of the * village’
as a form of aggregation in agricultural society with reference
to economic and administrative considerations. In the first
place, something should be said about the difference in the
modern title to the land in each form of village, which is the
outcome of their past history.

The origin of the claim of the ruler to be owner of the land in
India, has been explained, and no farther mention of the subject
" in this place is called for.! But the effect produced in former
days on the two kinds of village, by the assertion of thig®laim,
deserves to be noted. In the raiyatwdri countries ? the several

caltivating land-holders were in general regarded as, and called,
“raiyat’ (ra‘iyat=dependent, subject, &c.), a sort of indefinite

name which well expressed the actual relations where the land-
holder had theoretically no ownership-rights at all, and practi-
cally (under every settled and well-conducted Native Govern-
ment) had all the assurance he needed of tolerably certain
hereditary tenure, front which ejection was unheard of. The
! Bee p. 207 f1. ante. T,
* It will be perhaps useful to remind the reader that the term
Bengal Proper (as far as its villages are concerned), the Central, Western,
ﬁﬂmmummn practically includes Assum and

RS
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State demands left him enough to live on, but no more; but
he was not pressed in a bad season ; and, on the whole, his-
position, if one of constant labour, and little prospect iof accumu-
lating wealth, was by no means intolerable.! In the Dakhan
and in the South, the raiyat was not allowed to sell his land ;
indeed, it may be questioned whether as a rule it had any
market value, as there was no surplus profit or value when the
revenue was paid and the subsistence of the family taken into
account. Ownership was only acknowledged in land granted
revenue-free by the State, and apparently in lands held on the
privileged tenure of wafan (land held in virtue of office in a
village or district). Inthe Dakhan also we remember that there
were vestiges of the mirdsi right, that of superior families who
once held the lordship of villages. We are told that even the
Maratha rulers would pay for land held on a mirds: title when it
was wanted for any State purpose. It is curious to remark that the
privileged tenure was not unattended with corresponding draw-
backs ; for the rulers appear invariably to have taken advantage
of the attachment which these older families, with pride of
origin, had to their ancestral lands, to assess them at a much
higher revenue-rate than could be taken from the raiyat, whose
resource was flight when a rate was imposed which he could not

Pay- ;

It might be thought that, as the joint-villages of Upper
India were held on a saperior tenure and by more energetic and
self-asserting agricultural and fighting tribes, and largely by

! 1 may once for all explain that in speaking of the.old administra-
tions, I refer to the normal earlier governments under well-established
sovereigns, and not to exceptional (and generally later) times of war and
turmoil, or to the precarious possession and temporary rule of Rohilla
chiefs and the like, or the local tyranny of bad governors—which things,
terrible as they were, can only be regarded as occasional at lesst in com-
parison with the entire period of history and the entire extent of Indian
kingdoms. There have been periods at which, and countries throughout
. which, the raiyats have been cruelly robbed and oppressed, and land-hold
ing made a burden rather than a profit; but these are abnormal, and it
would not be fair to cite them as specimens of Native rule in general.
And when I speak of the condition of the raiyat as ‘not intolerable,’ I
imean with reference to the ideas and state of Eastern society at the time.
Such a condition of life is obviously inconsistent with modern notions of
political freedom of intellectual advance. o

)
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i ing pretensions to dignified descent and general
‘ ,:d;;:o::y“ ';? :‘nk or caste, the State governors would have
ireated them differently. But in theory it was not go; the
village co-sharers were just as much tenants on sufferance of
the ruler, as the ‘raiyat’ of Central and Southern India; only
that the joint constitution enabled the villages, on the whole, to
make better terms, and at least to escape much internal inter-
ference, by their power of combining to meet the demands made
on them. It certainly was the practice of former rulers to care
nothing for forms of tenure, and to take every revenue from
actual occupier, irrespective of his proper position as owner or
tenant. Indeed, it may fairly be said that most Native revenue
_systems, before the universal adoption of revenue farming, were
as nearly raiyatwari as possible. No doubt, where there was
some local ¢ Zamindar,” who could be held responsible for the
revenue of a given area, he was dealt with, because it saved
trouble, or, in the case of an hereditary chief, was politically
necessary. And so the local ‘Amils or revenue officers found it
profitable to deal with districts made up of joint-villages all of
one clan, and also with the stronger joint-villages generally, by
making the local Caudhari, or the village headman, responsible
to bring in the required revenue total. In the Panjab, to take
another example, the Sikh governors took the revenue (here
very generally collected in kind) from co-sharer and tenant
alike; they made no distinction; the land belonged to the
Sirkir (the governing power), and whoever held it must pay.
When we find Marithas according a certain measure of
respect to the higher family tenures, it was perhaps because
these belonged to (virtually) the same rank or caste as the
rulers themselves ; and the Muhammadan kings of the Dakhan
respected similarly privileged holders, because it was their policy
to deal with the cultivators through them ; but in the North the
Moslem rulers would feel no particular sympathy with higher
caste Hindu ecommunitjes or with Jat co-sharers. When any
special village-tenure was respected, it was because of some
SM,B"}‘M._@ or religious obligation, as in the case of Sayyad
communities or others which it was politic to preserve or coun-

While the State theory did not distinguish,the people them-
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selves cherished very different feelings. The raiyatwar: villagers
may perhaps have acquiesced in the position they had
¢Crown tenants.” It has been observed that in some cases they
were more anxious to secure the power of relinquishing the
land when they could not make it pay than to have a fixed
title. The Northern joint-villages would never have admitted
any such change in their position, at least not to themselves.
When a heavy revenue was demanded, they combined to meet
it and called in other settlers to help; they always acted as far
as possible as owners of the land. The State claim to the land
was not one of defined principle, nor of declaration by Imperial
decree, but of tacit assumption ; it did not alter the position of
the villages ostensibly. When proprietary communities lost their
right and fell into the grade of tenants under a new proprietor
or a new family of over-lords, it was that the latter had individu-
ally gained the upper place by reason of some revenue-free
grant, some opportunity of farming the village revenue, or
standing security for it to the State Collector; and not infre-
quently by reason of the village body voluntarily putting them-
selves under the protecting lordship of some neighbouring mag-
nate. The State ownership of itself, produced no such ostensible
degradation. It is probable, on the whole, that, owing to the
power of combined effort and an internal sense of abiding
right, the joint-village holders were more rarely interfered with
or driven from their homes than the villagers in the raiyatwdr:
provinces.'

The practical distinction became manifest when British rule
began. In Upper India, the joint body of village co-sharers
was recognised as the proprietor of the entire village, arable and
waste together, the limit being ascertained by inquiry and
equitable adjustment, and fixed by formal demarcation and
survey. It is true that no proclamation was put forth acknow-
ledging or conferring this right in set terms, as was done with
the landlords of Bengal under the Permanent Settlement; nor
did the first Settlement Law (Regulation VIL of 1822) of the

! Not that the raiyatwdr: villages were always helpless. Ith!nkltu
in the Chanda 8. R. (Central Provinces) that there is an aceount of how
the patels (neadmen) defended their \ﬂhgunuuﬁmmmﬁ.or
central residence, for the purpose.
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j wawpminméwhmtheﬁght in 80 many words ; but
the fact of ownership is implied throughout the Regulation, as it
i« in the subsequent Land Revenue Laws ; and it is evident from
the terms of the land-records. The joint-village temure is
samindiri—i.e. & proprietary or landlord tenure, with no greater
limitations than those which accompany the tenure of the
Zamindar or Talugddr of Bengal or Oudh.' In both cases
alike, the right is subject to certain limitations owing to the
existence of subordinate rights and to the lien of Government
on the land for its land-revenue ; and the mere fact that the
amount of the revenue is or is not liable to periodical revision
makes no difference whatever in the tenure. The village co-
sharer can sell and mortgage his land,? and lease it to whom
he pleases, subject of course to any special rights of tenants;
and so long as the Government Revenue is paid the owner is at
liberty to cultivate or not, or to build on the land if he pleases.®

On the other hand, in the raiyatwdri countries, where the
Settlement deals direct with the several landholders in the
villages, as in Bombay, or Berir, or Madras, there were various
‘reasons why the British Government did not, as a matter of
policy, completely or formally remounce its own proprietary
right in the soil and confer it on the raiyats. Only in the Central
Provinces was a proprietary title to most of the villages, under
many limitations, exceptionally conferred on certain persous;*
and so the villages ceased to be raiyatwari and became zamindiri,
Speaking generally, the difficulty was this : the raiyat heldings
had been so crashed by excessive revenue charges under the

' It is for this reason that I have called the joini-village also the
‘landlord village.' Tt is always held on a superior sort of tenure, at all
events throughout Upper India and the Central Provinces.

* Subject to any restrictions of his own tribal or caste law or custom,
such as pre-emption, &e., but to none directly imposed by the State.

.~ There is some difference about the subsoil right to minerals, which
‘; the Panjib and other provinces are expressly reserved by law to the
b:fo:;, tI: :;-e North-West Provinces those rights, in all the plain distriets,
2 € vil owner, f State e

in ) oo “ﬁg as the Secretary of State expressly allowed
The I.t would l"‘“mueunry here to go into any detail on the subject.
éi\'mwh ¥ of the conferment of right in the Central Provinces villages is

; some detail in my L, 8. B. I. ii. 455 fi. . :
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later Maritha and Moslem rulers, and especially during the period
when Central India became the focus of the wars of contending
chiefs and armies, that the first relief required was to lower the
charges, especially as the British system was at first much
stricter and less elastic than the Native rule.! But such reduction
was especially unpalatable to the authorities under the constant
pressure which the times produced on the State Treasury, and
it was but tardily acquiesced in. So much, however, was gradu-
ally conceded, that the raiyat might relinquish his holding,
at a suitable season, if he felt unable to pay the revenue;
and this rule came to be a fixed principle of the raiyatwari
revenue system. It operated as an efficient test, in many
cases, as to whether the revenue really was excessive or not.
I am not, however, writing a history of the revenue manage-
ment, and can only so far allude to the subject as helping
to show why a formally ¢ proprietary’ title was not recognised.
A holder who can give notice that he will not be responsible
for land after a certain date can hardly be called ‘owner,
even under the ordinary limitations of Indian law. Accord-
ingly, in Madras the question of the raiyat’s title has been left
undefined by law, though judicial decision has left no doubt that
he has the practically proprietary enjoyment of his holding.
But in Bombay, the holder of land is, by express legislative
enactment, called ¢ occupant ;’ and in Burma and Assam, which
are raiyatwdri provinces in principle, though not formally so
designated, he is called ‘land-holder’ The right is legally

! The Native rulers in general put down the revenue demand at a
high figure; but their officers were extremely good judges of the power
to pay in each particular season, and were adepts in alternately squeezing
and letting go by rule of thumb and without any system whatever., The
British power was irresistible, and worked with mechanical vegularity.
Our early authorities sometimes forgot this, and were disposed to think
that rates must be equitable when they were no more than former rulers
had entered in their assessment-rolls, and whep peace and security were
now assured to the cultivator in a manner previously unknown. Hence
it was that rates not nominally enhanced, but collected with striet regu-
larity, proved intolerable in the first years of our rule. Those who wish
to see specific examples will find plenty in Mr. A. Rogers's Land Revenue
in Bombay (2 vols... Allen, 1892) and in the Madras District Manuals,
pasgim.,
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defined as a permanent hereditary and alienable right of oceu-
L 1“1: s times, under our modern well-adjusted

E;ez;@nta, nobody ever “does ‘ relinquish’ permanently culti-

vated land under any ordinary circumstances, but the power is

therle‘; may be noted thab this theoretical distinction between

the ¢ proprietary ’ tenure of the Upper India.n joi‘nt-villgge and-
the * occupancy ’ tenure of the .seveml holdings in a ra.cya,‘twdn
village, as well as the fact that in one case the right applies to
the village as a whole, and in the other to the holding only, is
the immediate causé of the difference between the Provincial
Land Revenue systems. These distinctions are now well
understood ; but they would have been unintelligible to an
Imperial Revenue officer of the seventeenth century, or, at all
events, to one after the reign of Aurangzeb, in the early eigh-
teenth century. For the old systems cared nothing for tenures
as such, and in fact acknowledged none but the tenure of
¢ Government’ land, and that of land held by some hereditary
chief, or . held in free grant [milk] which was an exceptional
favour. In general, the country was classified into two large
divisions—one that was khdlsa, or paying revenue to the State ;
the other that was held in jagir—i.e. the revenue of the land
was assigned to and collected by the grantee, the great State
official, or the military tenant, who had the assignment. The
assignee was bound to apply the revenue, to the amount fixed, to
the support of the local administration, to the maintenance of a
certain military force, and to the support of his own state and
dignity. The grants (charitable, religious and special) of lands
or villages revenue-free, and therefore free of all State claims,
might be found in either division, but more commonly in the
khilsa lands. The only considerable change in the system
was broaght about by the general introduction of revenue-
farming on a large scale. It was a change, because then the
details of villages and lands included in ome ‘farm’ all dis-
appeared from the Treasury Books ; mothing was entered but
the totaldue ; and the farmer had the entire management. This

' Bee L. 8 B. I. iii. 269, 403, 408. The difference is technical or
egal rather than practieal—i.. aflecting the actual enjoyment of the

olding. The Madras theory is discussed, ibid. iii. 198 L.
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system of farming very often resulted in the farmer becoming
go far owner of the land, whether a vﬂlnge or a larger estate,
that in after years it was hardly possible to deny the title to ;
his descendants. !

The British Government went on an entirely diﬂ‘erem;
principle : it started with the avowed policy of defining, and
confirming on an equitable basis, the right of pnvutz persons in
the soil. At first, this right, from the experience of Bengal,
seemed to reside in some one landlord ; but, as further provinces
came to be settled, it was found that other kinds or forms of
right had to be acknowledged. It followed that whoever was
entitled to the chief interest, whether called ‘ownership’ or
¢ occupancy,’ that person was the one to be primarily and directly
responsible for the land-revenue. Consequently, each provincial
revenue-system differed aceording to the character of the legal
tenure which was most generally- prevalent.

In Bengal, land was held for the most part by great land-
lords; and hence the system was designed to suit the case of
owners whose revenue assessment the Government thought it
politic to fix in perpetuity, and whose title it was thought right
explicitly to declare. In Northern India, again, in spite of the
fact that in Oudh there were great landlords called Taluqgdars, and
that similar landlords appeared in some parts of the North-West
Provinces, the prevailing feature was the tenure of joint-villages ;
accordingly, the system provided primarily for dealing with these
as units, fixing a sum of revenue on each, which was engaged
for by the representatives of the village body, and distributed
among the co-sharers according to their own' custom and
constitution. The minor variations of the system necessitated
by the peculiar conditions of the Central Provinces, Ajmer, and
the Panjib, caused subordinate varieties of the North-Western
Provinces system to be formulated ; but they are the same in
general plan and principle.

There remained the Central, Westem and Southern districts,
where, in general, the country was not ﬁeld either by landlords
or by joint-villages, but by separate holders in raiyatwadri
villages ; and here the two varieties of raiyatwdri management,
the Madras system, and the Bombay system, were perfected in
the course of tihie. FEach holding is here dealt with on its own
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merits, and assessed by a special method of valuation
purely based on ‘the cmtidemt'ion of the quality and value of
the soil. Here, of course, the right; of each holder extends only
to the assessed holding ; no area of waste is m(.:ludc‘ad ina vx.llage
“4o'be p.mtaoned or held in common. Thus it will be evident
that the difference between the great revenue-systems essen-
tially depends on the difference of prevalent tenure, whetb.er of
a great landlord, a joint-village body, or the separate village
land-holder.’

It may be advisable here to note that a suspicion may arise
in some minds that the raiyatwair: village, as it is under existing
systems of adminstration, is something very different to what it
was in old times ; and that the system of revenue administration is
quite different from that in use in former days. No doubt our
modern surveys have defined, demarcated, and recorded the sepa-
rate holdings in a manner that was never attempted in old days,
but it certainly has not altered the characteristic custom by which
the boldings are essentially separate, and the boundaries of
each known, And so the modern mode of collecting the cash
revenue is different from the old plan—first, of taking a share in
the grain from each holding, and afterwards of calling on the
entire villige to arrange among its members for the payment of
a total estimated cash sum. But the old method, equally with
our own, recognised the individuality of the holdings ; it never
supposed that the raiyats were co-sharers, and that one was, under
all circumstances, liable for the default of another. When injustice
was done, or rights ignored, it was not by reason of any theery
of land-tenures, it was simply from the oppressive methods of
the farmer or the tax-gatherer.

It is curious to notice how the two ideas, now so easy to us,
of the joint-village as a unit-estate, embracing arable and waste

_together in one general co-shared right, and the raiyatwdri

' Hence the absurdity of the attempts which were made in former
g;y 8 to compare and discusk the relative merits of this system or that.
? eomparison is possible, for each is only good for the particular sort of
tenuro it is designed to fit, Any one may be, and has proved to be,
m""""?‘: Min:umum in itself, and all of them may have certain
: common ; but it is impossible to look npon one as intrinsically
better than anotbier, beoause each is based on » different groundwork.
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village as a collection of xn(hv;dual families, each having its own
holding without any joint responsibility to Government, struck
the minds of the earlyrevenue officers at the end of the last.and the
begining of the present century. When the co-shared villages of
Benares and the Upper Provinces first came to the notice of officers
accustomed to the Bengal system of individual landlords over con-
siderable areas,! they were at first quite puzzled : there must be, so
they thought, some one person who is landlord, and with whom the
* Settlement of the village-estate ought to be made. The idea of
the village as an ¢ estate * within a certain boundary, consisting
of arable and waste together, was intelligible emough; and
it 'was understood that the Government claim to ownership,
[except as to some residuary and super-eminent right] was given
up; what they could not understand was that the title should
reside, not in some one village-head, or other individual, but in
a joint body under a more or less complicated constitution. It
needed all the arguments of Holt Mackenzie's gigantic Minute
of 1819 to make it understood. In the South, on the other
‘hand, it was the idea of a village-estate, as an area of arable and
waste in a ring fence and owned by the raiyats’ as a whole,
that was so difficult to realise. Here they felt that the Govern-
ment was the absolute owner of the soil, except indeed where
there was some special ¢indm’ (revenne—free) grant or some
greater ‘ Polygar’ or ‘Zamindir’ landlord, on whom had been
conferred a patent ‘of perpetual ownerslnp The raiyat in a
village was secure enough, no doubt, in the enjoyment of his
individual holding ; but he could not have a right to anything
beyond the fields for which he held the Collector’s pattd or lease ;
and the Collector would also insist on his duly cultivating the
land, or else the revenue could not be paid. Hence, when the
inquiry was made (as detailed in Chapter 1X.) as to the former
existence of a number of village-estates held by co-sharing
bodies (mirdsddrs), the officials could not well take in the idea.

% Andthmhndlordhnm uconﬁrmedmlWGbyLordComwdlmO
leg:dndonuemodhthntobeinmordmﬁhthanduﬂorderof
things. Inel.rly‘llmum.’papors,mdbooh we often find expressions
which indicate that in the mind of the writers, the tenure of land by a
landlord with tenants under him was the natural and necessary order of
thmp—thoodymhhnddwunm.inbﬁ

¥
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: confused the alleged village-estate rights with
ster ereary caims to xpocial_privegee, which lad
thi M’,‘ao with the que.-t.lon. This difficalty of
eption is oted in the laboured judgments of some of the
ts on the claims of alleged co-sharers to such village rights,
and in the language of most of the district Reports; and not
least in the lengthy but very ill-designed series of questions
m the Board of Revenue of those days circulated to District
Officers with a view of elucidating the existence and history of
mirisi claims. Mr. Ellis, and, before him, Mr. Place, seemed
to grasp the idea of the joint-village, but bardly anyone else;
and it was little wonder that the joint-villages, which were no
doubt in an advanced stage of decay, perished altogether.!

But there is yet another practical result of the difference
between the raiyatwiri and the joint-village. 1In the former, as
a simple aggregate of individual cultivating holdings, held
together by local ties and under the authority of the hereditary
headman and village officers, there were no superimposed
rights, at least not as a general rule. 'The holder was the
separate occupant, and held by hereditary descent? possibly
from the first clearer of the soil. If he employed a tenant, as
he often did, the tenant would, in most cases, have been located
by him ; there would, in short, seldom be anything but a
simple contract tenancy. Here and there, no doubt, it would
be otherwise. In the morthern parts of the Bombay territory
we have varions local instances of over-lord tenures, where
the occupants themselves have to pay rent to some talugdar,
kashati, gameti, or other superior intermediate between them
and the State. And even in ordinary villages it has happened
that particular persons have been able to acquire lands and
be recorded as the cccupant, although cultivators were on the
soil before tl!em, and are now ‘inferior occupants’ or tenants

! The practical treatment of the remains of such rights is deseribed
inL 8 B.Iii s °*

* Tiwill be remembered that the ‘ inheritance,’ which is referred to
by 88 mindsi, warisi, &c., is always the landlord or superior
title; it nothing to do with ordinary holdings, which, notwithstanding
that they pass from father to son by inheritance, are not held in virtue of
ny conquest or superiority, and so are not marass in the technical sense,

¥ ¥



whose position dxdnotongmhmqycm&nct Insnchm.
there may be some express local customs about rent-pa; J’mq‘t’
which, on proof, the Courts will give effect to. But,
generally, the practical effect of the raiyatwdri tenure has been
to avoid tenmt—nght difficulties.!

But in provinces in which joint-villages are prevalent it
is otherwise. We have seen how often this tenure has arisen
(especially in the North-West Provinces and Oudh) by grant,
conquest, or usurpation (in the more or less distant past) over
the heads of earlier cultivating bodies probably in the raiyatwdri
form. Very often, too, the present body of co-sharers are the
descendants of one or more ‘ farmers’ or other intruders who
have borne down the rights of an earlier joint-community who
once had the village lordship, and are now reduced, in ‘heir
turn, to being tenants. Then, there are sure to be distinctions
of grade and privilege among the tenants: some will have
claims as ¢ ex-proprietor,’ or as descendants of a family that once
held the village in grant and perhaps did much to improve it ;
and on other grounds also.

Even where, as in the Panjab, the joint-villages are more
commonly original foundations by superior agricultural clans
and families, it is often found that tenants have claims by
custom, as having taken part in the work of founding and
having held their lands ever since; or they may be absentee
co-sharers who have returned after many years, and have been
admitted to cultivate, but have not been allowed their old
place in the co-sharing body. Or they may be persons who
were called in, in the days of Sikh or Durini rapacity,-to help
cultivate enough land to make up the heavy revenue demanded,
and have never paid anything beyond their quota of the total
amount. It would be unjust not to recognise those who had
borne the heat and burden of the day as entitled to consideration.
To put it shortly ; the Jomt-vﬂlage tenure, bemg of the guperior
or over-lord character, is eonstmﬁ‘y associated with sub-
ordinate or inferior interests in particular plohfor fields, and
sometimes with interests extending over the whole of the
older cultivation, if mot over the whole village area.® There

1 In fact, they only appear in such special cases of superior tenure as
the Khot's estatds of the Konkin districts, and certain others, in which
case there is a special provision made by the Legislature.
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_ “are, then, besides the ordinary class of contract-tenants located
by the proprietors, others whose position is due to no contract
whatever, and is on the basis of status. Fortunately, each
.perinu has been able, on the ground of an historical and
practical view of the actval kinds of claim, to formulate its
own tenant-law, which defines what circumstances have to be
. established, and what degree of privilege, as to fixity of tenure
and non-liability to enhancement, or limited liability to enhance-
ment, attaches to each kind of temancy. It should, however,
be added that a difficult question of tenant-right of a more
general character arose, as it did under the Bengal landlords,
chiefly in connection with the village estates of the North-West
Provinces, where a number of the villages were owned by com-
munities of non-agriculturist castes. In such cases, the lands
were naturally entirely in the hands of tenants ; and it became
difficult, and sometimes historically impossible, to distinguish
between tenants that had been located by the landlords, and who
might be presumed to be tenants on some basis of contract,
and those who were the old cultivating holders of the land,
and over whom the co-sharing community of proprietors had
grown up. Hence a general (arbitrary but equitable) rule was
laid down of a presumption in favour of every tenant who
had held, under certain conditions, for twelve years.

In the Panjab the villages were so much more generally
the result of original location, and were so frequently cultivated
by the co-sharers themselves, that there this difficulty was not
seriously felt ; and the tenants who are protected by law are
the purely natural classes, the circumstances of whose position
it is not difficult to prove.

It is not within my present scope to justify these rules or
to give a detailed account of the different kinds of tenant which
are to be found in joint-villages, and in larger landlord estates,’
but what has been said will have been sufficient to show the
difference between raiyatodri and joint-villages as regards the
existence of tenant-right.

' If & suceinet aceount of the chief features of the Tenaney Laws in
Bengal, Oudh, North-West Provinces, Central Provinces, and the
Panjib is desired, it will be found in ch. vii. sec. 5 of my Short Account
of the Land Revenue Administration in India (Clarendon T'ress, 1894).

‘ Fr2
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As regards the social and economic advantages of the village
grouping of agricultural society, I find it impossible to make
sny choice between the two forms. That the ¢ village ’ formation
(of either kind) facilitates revenue management, and is favour-
able. to arrangements for police, sanitation, irrigation, and
other matters of public administration, will not be doubted.
But the advantages which can be claimed do not appear to me
to depend much, if at all, on the internal constitution, whether
joint or several.!

No doubt, in past days the joint-village was especially well
adapted to confront the class of difficulties and dangers peculiar
to the times ; though I suspect that the successful maintenance
of so many villages intact was more dependent on the character
and spirit of the castes and clans which furnished the proprie-
tary families, than on the special features of their joint-holding.
However that may be, the strong sense of union which exists, or
once existed, in the North-Indian joint-villages, especially those
that had a clan-origin, or that were proud of a connection with
a common ancestor, was no doubt valuable in times of continuous
war and local feuds and raids, and when defence was also needed
against extortionate Revenue officers. But in modern times
these evils have no longer to be guarded against ; and the joint
constitution does little for the village except that it keeps
strangers out, to some extent, through the exercise of the power
of pre-emption; and to some extent it promotes mutual help.
But there is an undoubted tendency for the joint-villages, in
some cases, to fall too much under the power of the official

1 T do not propose to discuss the advantages of the village-aggregation
with regard to the revenne administration. I will only mention that in
former days it was supposed that the task of dealing with a multitude of
individual holdings or ‘survey-numbers’ was beyond the power of any
Collector, and that either a landlord-middleman or at least a dealing with
whole villages as units, was the only practicable method. Such ideas have
long since been exploded. The Collector of Bombayor Madras makes his

annual demand accounts (jamabandi), and deals direct with every hold-
ing in every village in his dm,mthpod'ectlmxl\ty. and the raiyatwiri
revenue management is just ag easy and as efficient as that of the joint-
village. Indeed, though in the latter only the village-total is (in theory)
looked to, as a matter of fact, the local revenue officers have almost as
much concern with the individual holdings in the vxllqu as they have
under the other system.



