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ilIu trates well how these joint or ~hared ownerships of village 
(where we have nothiD~ to do WIth cI.an movem nta a~~ the 
fou!1I1l1tion of villages m a new terrItory) aJW&Y orIgmate 
in ome ismembered territorial o\Ter-Iordship, or in some positioll 
of VMltag gained 1y It revenue-farm, or grant of the revenu -
management of lit viiI age. 

In the Dakhan districts, the early and probably only half­
A;yan chiefs who once dominated the country disappeared, 3.S 

I have stated. In the richer GUJARAT districts, a much larger and 
long r continued series of local chiefships attract our attention. 
For the earlier centuries we have no detailed knowledge; but 
there is every reason to believe that besides early Aryans coming 

'from the Indus Valley, and probably other Northern leaders 
also, Greek Princes (connected with the name of Menander) 
had the rule; and at one time Asoka, the Buddist Emperor of 
Magadha., extended at least his sllzerainty thu far. But at 
flome date long subsequent to the establishment of the Aryan 
clans in the Ganges plain, and when the Riijput chiefs had 
spread into RaJputana llnd Malwu, we begin to have historic 
glimpses of powerful RAjput dynasties, still strictly localised. They 
were of the later Aryan type, either Buddhist, Jain, or Brah­
manic, being of the Agnikula, or ' Fire-born' houses, the Ohawa1'a 
(locally Oha1..'aif,a) of Anhilwara, the Solankluzi, and later Bagheui 
prince. .In the fourteenth century the' Hindu ' rule came to an 
end, and there succeeded a series of Moslem Sultans, the results of 
the early conquests subsequent to Mahmud of Ghazni. Their 
rule lasted some 165 years, till Akba.r conqnered the country in 
A.D. 1572. A number of local 'estates' or lordships, the 
remnants of the old chiefs' dominions, were the natural reFlult.! 
Yvith these we are not now concerned. But it is hardly wonder­
ful that under such a varied series of rulers, all desirous of 
making the best revenue possible, and rewarding their followers, 
t~ere should be occasional examples of petty lordships over 
m:lag~s: such were the te Ires enjoyeq by persons ~aJ.led naik, 
gChmet~, rn/i,ltk, kasbati, &C. 

The class of village under &hr& or Kuubi families, which is 

n... 1 There is a. pa.rticularly good a.ccount of Gujarl1t in the Asiatic 
~"arterly Review by the la.te Mr. W. G. Pedder. I think 't was in 1889. 
I ha.ve a. copy of the &l!ticle, but, tmiortuue.tely, not the reference. 

o c 2 
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what we have immediately undar our c.:onsideration, arose out of 
revenue-farming ammgements. When the time ('8m at which 
the old fashion of collecting the revenue in grain proved too 
troublesome, the natural resource was to fix a lump sum in 
demand from the whole village, whether at a full estimate 0 at 
some moderated sum (udhac!-:iOJm(J,). This wOo especially th 
Mara.tha system; and the local officials looked about for som 
village manager to be responsible for the total um ; he in his 
turn being entitled to take grain 01' cash (or both) from the 
villagers, as he best could, to recoup himself. When ther 
was any local chief or gameti, or kasbati, of course he was thfl 
person who managed the village. When it W/1 an ordinary 
ruiyattvari village, either the p<uel (indigenous) hoadman 
might be employed, or some outsider put in. It was merely a 
question of opportunity and circumstances wbether such a 
revenue-manager grew into being virtual owner of th village, 
in which case the family would divide the property into shares. 
In the casee before us-chie y in the districts of Broach (Bbaroch) 
and Kairi (KheQa.)-the revenue-manager had contrived to 
retain their villages, and had handed them on to their de cen­
dants as their own property. 

In principle, the~ estates are joint-villages like those of Upper 
India. As late as 1827 such villages were more numerous than 
they are now.1 Two kinds are now iu survival: one is called 
bluigdari, or ' held on RhaTes; , and the shares are (in origin at any 
rate) the ance tral fructions of the law of inheritance, and, in fact, 
correspond to the pattidari tenure of Upper India. In the Kaira 
district the prevalElllt form is the narwadari, which has a-some­
what different constitntion, and in Upper India would be called 
a form of bhaiiU/uimL tenUl'&-i.6. fractional shares resulting from 
the law of inheritance were not observed, but a scheme distri-

1 The example of • raiyatwiiri Settlement all round, a.nd th fact that 
the revenue officers t.IIIeUed (in general for there was some difference in 
deta.i1) every field and halding, would give • ~eat impolse to the co-
har rs already holding in severalty to ado~ the survey-rate on their 

holding, inltead of their own fracii.onallharee or other customary modes 
9f levy; and if they consented to give up any waste numbers not in 
cultivation, they wonld become pl'IIoCticaDy ,.~dw4ri. The only draw­
back was a cer~in 10 .. of dignity by p.u., up the 'Ihared ' tenure. 
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buting the charges for revenue and expenses was mad ont 
according to the value and advantages of the several holding~. 
The word M>rwci. itself means ~ schedule or scheme of rateabl 01' 

proportionate payment.:! assigned to each sharer. And the shares 
or holdings were valned by reference to the urdr-bhagwdlri, which 
l und rst:md to be certain artift~iall8.nd-measures adopted for the 
valuation of the difterent sbares relatively, like the bhaiacha1"l1-
lii.ghii, of orthern India.. . 

In Bharoch the co-sharing holder (bhagd&r) have, I undel'-
tI nd, become much mixed as to family and caste. But th 

prevailing caste of propri tors seems still to be the peasant or 
agricultural section of the Muhammadan BoLra or Vohara.' 
'fhese fhmilies appear to have acquired a hold over a number of 
villages at a date which is uncertain, but cannot be many 
generations ago. They got their footing I1S revenue farmer , or 
by the familiar process of lending money, or becoming sureties 
for village revenue payments ; this naturally ends by transferring 
the land to the surety. In 1818 as many a eighty-four villag s 
were fonnd to be held by Bonra. families, who had undertaken 
the joint responsibility for the revenue, ana. accordingly had 
divided both the land and the responsibility into family shares. 

The Kaira village', again, are mostly held by Kunbi com­
muniti s; the precise origin has not, as far as I know, been 
traced; but it seems likely that these enterprising agricultural 
castemen undertook, on the acknowledgment of a permanent 
lea. e or other superior tenure, to be responsible for the revenue, 
po sibly restoring the villages after some calamity had for a 
time thrown them out of cultivation. They have kept together 
better than the Bohra commnnitie!!, probably becau e the na!l'w,u 
By tem tetlderl better to prevent the disruption of the community, 
and secured mutual co-operation and support in meeting th(j 
revenne demand. 2 

.1 I cannot find proof of h" eouect spelling. In the local dialect the 
'W 18 usually pmnounced 11.8 v: ',(ince narvu, lIunta, &0. (narwii , t(J{mtii, 
.te.), and 60 with b and v. 
th 1 It ii to be wiahed that we had a more definite detail about 

e Cl<Uf~~ Or castes actnally holding shares. and about the people's 
own tr&ditlOns of on,m and history. There is a valuable Report on thes 
tenures, by the late Mr. W. Peeper, C.S.I., .in the BOmbay Re1Jl!r.ut< 
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1'he differenc between the narwu, and bhagJAlTi villages i::l 
ll:ually treated, by the Bombay writers, as a question of th 
jimn of asses nwnt; in the 1w,rU'(j village, it is said, the revenne 
wa , at first at any rate, assessed in the lump for the whol 
viUage, according to former custom, and the peopl prepared 
the distribution list according to which the co-sharers arranged 
to pay the total amount. l In the Blliig villarres, on the other 
hand, every share-land or family holding, beinrr separate, was 
separately assessed; and the fields held by tenants were valued 
at the usual surv y-rate. The revenue on the tenant land 
wa paid accordingly; but th rest was added up together, and 
the total distributed among the co-sharers, accord in '''' to their 
own fractional shares. I cannot believe that this is the real 
tenure distinction; th different mode of assessing must surely 
have been the consequence, not the cause, of a difference which 
already existed, and which I ha.ve attempted to describe. It 
will be well to examine a littl mor in detail the features of 
each cla of village, as it may how that here, in fact, we hav~ 
the same varieties as naturally oc ur in joint villages elsewhere. 
In both cases the origin was, as I have stated, in an arrange­
ment made by individuals of sufficient influenc who under­
took the responsibi li.ty for the revenue-assessment of the whole 

Seleotions, one of those monographs which ought to be reprinted, with 
notes a.nd explanations added, by some intelligent inquirer of the present 
time. Some gooo rema.rks are to be fonnd in Mr. A. Rogers's Paper on 
Bombay Tenureil in the Journal of the Ea8t India Association, and 
in the Bombay Gazetteer, iii. 88 (Kairii) j for the Broach (Bharocl) 
district, ii. 877, 4 3; and for some remains (in Daskroi) of Ahmadiiblid 
shared villages, see iv. 150. 

1 None of the reports give any detail as to how a na1wiidiiri holding 
is actually made up; I have no doubt it is of various proportions of each 
kind of soil j a.nd that the customary yaluation is effected h:v some 
artificial standard·lot (which is the system called bhailichilrii m North 
India), a.nd it was worked also with the annual or periodic readjustment 
of burdens known in the North as bhejba~r; both features are certainly 
implied by Mr. Pedder's Report. It seems to me probable that our fir t 
Settlement officers, finding this apparently complicated method, thought 
it better not to try nd assess the holding. separately, and so asaessed 
ihe whole ot the narwli lands en bloc. I can only offer that as my 
suggestion. It is a. fact that the narwa lands were asseill8d in tbe lump, 
and the bhagdc1ri field by field. 
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village. Thus 88 re~s the Kaira. villages" we are ~~d. ': I. 
I Under this the narwa system, the headman s responslbilu.y 
was divided among the members of his family. In such cas 9, 

th different branches of the family were traced back to their 
c mmon ancestor, and the village divided into as many bhag, or 
primary divisions, as that ancest.or had sons. Each share was 
made over to the representatives of one 3On, and they divided it 
into as many lots as there were men (heads of households) in 
their branch. The head of each branch was called bhagd.ar, or 
lJ1itel. H acted for the other shareholders, but interfered in 
no way with the management of their shares.' The families­
and sometimes there waS only one to a whole branch, would 
either till their own land or let out the fields to tenants. 
Shares were sometimes 301d,2 and outsiders thus brought in. 
The peculiar narwa feature was this : 'Every year the Govern­
ment demand (ankdo) was divided equally among all the branches, 
nnd in every branch each shareholder had a lot, called phala, 
assigned to him. If he failed to pay, he forfeited his right to 
the land, and the other sharers might force him to give it up.' 8 

But this was not always insisted on, for the others also might fail 
to pay, or the parela, or lapsed shares, might have to be managed 
dlrect by the State officer. 

The shares were expressed in I1MS (fractions of a rupee) on 
an artificial scale. Thus, in a village called Sandesar, in Pitliid, 
there were seven branches, and the revenue demand was 
Rs. 7,854. The whole village was treated as = 84 a?~lLR , of 
which 12 were assigned to each of the seven Mag. There were 
403t bighds held undivided, and the income of this, Rs. 294, 
was fir t devoted to the revenue payment, leaving Rs. 7,560 
to be met by the remaining lots held in severalty and covering 

1 Bombay Gazetteer (Kairl1), p. 88 fr. 
2 The complicated and readjusta.ble na'Y'loa share would be less easy to 

sell tha.n the fixed, demarca d, fractional Bhare of the bhiigd{(.ri village; 
~haps thi& 1Vt'.s the reason why the latter villages have become more 
ml8Cella.neoualy held (p. 889, ante), • 

T '_ Thia is noteworthy, a.s confirming what I said about the Madras 
, ell~ (p. 877, ante). Such a power does not exist in the pattidilri com­
ruU.nlt~eB deacended from a.n • e.ristoertl.tic ' ancestor in Upper India. It 
shows a VOluntary Buociation fClr colonising or revenue'lrumaginlJ, 



392 • TIlE INDIAN " ILLAOE COAUIliNITY 

l,WS U,IW. Each 4,," tbua comllpODCled k> a holding of 
]7 bighdB and a tr.ction (17'9 x 840 _ l,oo.c. nM1'ly).' As 
there remained Re.7,560 to Le paid on 1,505 bigMB, that. 
gave RI. 90 for each dna ehare (90 x 84 _ 7 ,~60). The 
majm.,ln, OJ' common land, wu managed for the community by the . 
headmen. On the whole, the narw4 village evidently much resem­
blee the democratic bha\d.ehdra commuDity of Norther:n I ndio.. 

In the blidgddri. village t he method is somewhat d,lIferent, 
and approximates to the ancestral fractiona.l-e.hare s,stem, or 
pattiddri, of the North~ West Provincee. In the example selected 
by the writer of the notice in the B<nnhay Gazdlaer, the viHage 
has a total area of 2,500 ac~ of which 1,800 0.1'6 held diviaed 
tUld 700 held jointly. Now in Bharoch there might be three 
• anoestors.,' or repreaentativea of three major sbare& of four cinM 

each, leaving the undivided land as a kind of fourth ,hare to 
represent t.he remaining four ina! o( t.he unit rupee. This, it is 
true, would not be the caae with an 'imJMrfm patliddri' village 
of Upper India.; held on fractional shares in d66C6nt from a!l 
original founder. In such a village, if there were only three 
paUl, each could represent one-third of the whole (5* dM), and 
each would be liable for the stun6 fraction of the 1'6venue, and 
would take the fJ&me fraction of the undivided land when it 
ctIome to be partitioned, and meanwhile each would have one­
third of the rents and profits.' 

But in the Bbarocb example, each of the three sharers holds 
600 acres 88 a four-ana ahare, and 700 acres are in common 
(8 x 600 + 700 = 2,500). The total revenue is assumed to be 
Ri. 10,000, of 1¥hich Rs. 4,000 come from the manorial aues 
and income of the common land, leaving Ra. 6,000 ttl be met by 
LOs three ibare1"8. Each of the three bhIIgB would thus have to 
find Ra. 2,000, which would again be distributed in regulnr 
fractioDi among the sub-shlll'ers; thus, two' pcitidiin '(sec<m.]n.ry 
sharers) of'th6 first bh4g, would pay Ba. 1,000 each; or, if they 
""ere further subdivided, say into eiaPt minor ahares, ench of 

I s.. p. 389, u too the different .00. in -.oil boldinB; and ~ note ai 
p. IlIlG, 4J1U. • 

• I D practiC41, 1be rent. and profit.. of .. oommon would. probably be 
11m \Men &0 m&et the .... Due d.emaod, .... U woold be tM b&laDco $hal 
would be met l,ofte·Ullrd by -.ch) b,. thl main ...... 
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these would find Rs. 125 and so on" In prosperous times the 
common land wonld be held by tenants, and so managed as per­
h3p to cover the whole or 0. large part of the revenue demand; 
bu under the Marithis an assessment would be laid on every 

parate portion, and the village total would be raised accord­
ingly; and I expect that· the a.rra~gement noted above, of treat­
ing the tenant land or ~ common a a sort of separate share, 
aro e out of this necessity. . 

The villages all keep their list of the shares and sub-shares, 
which is called phalavni. The major sbare is here locally called 
motabhag, and t,he minor share petabhag. Each family share is 
pati, and the holder of it patidiitr. This is the usual division of 
the estate according to the degrees of the original family-sons, 
gr<ndsons, and great-grandson I)f the founder. 

The people, Mr. Pedder notices, are unwilling to give up the 
tatns of co-sharer, because they would lose' cibru,' or dignity; 

they can marry their daughters much better with this claim 
to superiority. On the other hand, the convenience of the 
raiyatwiitri m thod, surrendering the ownership of. unused waste 
to Government, and having to pay just the fixed assessment on 
the particular field, must in time tempt tbem to abandon the 
original form. 9 It is curious how few villages, comparatively, 
became definitely constituted like the rU1Jrwadari and bhagdrl/I'i. 
InNorlh India, under similar r v nne-farming arl'tl.ngements,and 
under the forced sales and simil· r transfer which they occasion, 
revemle farmers anrl purchasers at auction have beoorne the 
proprietors of a respectable percentage of the total number of 
village-communities iu Lhe N orth-West Provinces. But the 
Mariitha. aBministl'ation was never favourable to the e growths. 
1'hough th re were farmers in abundance, they were too strictly 
looked after, and not allowed to continue long enough, to become 

1 It would often happen that one of the b7uig would have part of its 
land undivided among its own members (madmun.bhilg), then they would 
meet their 2,000 rupee shar~ gust in the same way, as -above stated for the 

'hole Yillage; they would fu· t·applythe proceeds of the common land to 
the pa ment, and then provide .he balance a.ccording to their shares . 

• 2 The people call the raiyatwiiri villages Banja (in Glljarli.t .eja) , 
}n~ .meanQ 'joint,' or not sfu.red; not because there is or ever has been a; JOl1lt.holding, but because there are no b7uig, piiti, &0 •• but all are on 

t e Same footing of equality. • 
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proprietors; and the same is true ot' the village offioe1'8, who in 
later tim pre umed greatly on their powers, alld in Borne 
cases acquired very large holdings, 1 by forced sales and 
mortgag in their village. 

(2) The BIkaner State. 

We have another instance yet to notice, in conclusion, of a 
ative State in which both kinds of village exist sid by sid. 

I do not doubt that many other case could e found· but it i 
only under favourable conditions that they come to notice and 
get recorded. If the general land system of a province happens 
to be based on the prevalence of one form or the other, the 
tendency must be for any other forms that may exist naturally, 
to assimilate to the one contemplated by the system. In th 
provinces of Northern India where raiyatwari villages existed of 
old, as no doubt they did, before the .landlord village grew up 
and Jat and other invader established themselves, it is quite 
likely that ome at least would remain without falling und r 
any landlord class; and yet in the present day no distinction 
would po sibly survive aftier our surveys and record, which 
are prepared to suit the joint form.2 0 in Madras, the general 
system being ra.iyatw&ri, the tendency for the local, and already 
decaying, mirasi or joint-villages to become merged in the 
prevalent form proved irresistible. 

The circumstallces of the State of Bikaner have made it 
pos ible for both kinds of village to survive together. Bikaner 
i situate in the northern corner of Rll.jputana, in a sandy plain 
which stretches north and north-west of the Aravali :rpountains. 
It is posse sed of a generally poor soil and is thinly populated, 

1 For example, in the case of the W &mori Piltel above alluded to. See 
also a curious account in Bombay Gazetteer, iv. 485 (referring to 
l~orbes's Oriental Memcir8, ii. 419). The District Accountant (w jmit­
Mr, or d/JIJ!iindYli of other parts), named Lallubhlli, attained to uch 
pretensions in the Bharoch district a~ to go about· with mace·bearers 
running before him proclaiming idle titles.' This was in 177G. Had this 
happened under more favourable circumstances, or in Bengal, he would 
have ended by becoming & great' Zamindllr.' Unfortunately, under the 
Na.rii.thii.8, an end was put to his career by a revenue-farm whioh he w9o~ 
tempted to bid up for against a riyal. He got it, but on terms that 
proved his ruin. 

2 Ante, p. 84 • 
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o that the villages are more easy to observe and to classify. 
About the latter half of the fifteenth century, Il clan of Rajput 
(of the RJ,hlor stock) establi<ilied I) domini~~_ and d.ivided ~he 
territory into a 7rhiilsa deme ne for the RaJa and mto Chl f-
hips held (on the usual pattil or quasi-feudal tenure) by the 

Thakur or ' barons.' I In t.he khalsa area we find two kinds of 
village-those established in independence, before the Riihtor 
dominion, by Jats,2 and villages establi hed ince the dominion 
and mostly within the last century or so. It i probable, say"! 
Mr. Fagan, that originally neither the Rahtor Raja nor his fie "­
holders claimed any definite ownership in the soil; but they held 
the over-lordship as rulers, each realising the grain-sbare in his 0 

own territory. 0 Mr. Fagan goes on to remark that, though 
primogeniture bas to some extent secured tll chief's' esta s' 
from partition, still the issue of grants of villages and maint -
nance provision for members of the family (whicb assign the 
chief's grain-sbare and the right of cultivating the waste), have 
virtually created a number of petty estates, in which there is a 
distinct tendency for tbe grantee to draw clo er to the Jand and 
to become the direct owner or village landlord. 

In the Raja's demesne, the -chief's connection with the land 
could not, in the nature of things, be as close as that 0: a 
resident landlord; and, consequently, the Raja collects his 
revenue and exerci es his rigbt of disposing of the wa t , 
witbout directly influencing the tenure of tb~ land in general. 

The Jilt villages, in the absence of any other domininn at the 
time, established an independent position, and are held in joiht 
owner hip by co-sharing bodies-representatives of the original 
, founders.' In the Thakur's estates above mentioned, this 
position. has. now been overborne by the Thakur's assertion of 
the superior landlordship; but the original right is still so far 
recognised as to give a claim to hold permanently and on an 
hereditary title. It is chiefly in the Raja's demesne that the 
joint-village is more di6~·nctly in evidence; but side by side with 

) Report on the Settlement of the Khalsa Village, of the Bikaner 
Stau, 1898, by P. J . Fagan, C.S. (Panjiib Government). 
R~' S. R. iiL § 11i:. Here the DanIe is J itt. It will be observed that the 

It.Jputs furnished only the ruling house o,nd its army. Had they been 
more numerol18, they might have formed co.sharing vil ages, &s el.sellohere. 
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tbo Jit villages, all tlle other villa~b at groups of independ Lt 
cultivating holders who have settled together under 0. headman 
(or C<LuifAri), who was their pokesman in applying for l~ve to 
establish cultivation. Here, a in th outh-eastern Pa.njab, th 
people commenced the village by driving in a stake or pole un 
the ite of the abadi.1 om times permission wa not formally 
asked, but as soon a . the new village became known the Raja's 
officer would go to the pot and ettle terms. In the villa e 
it If (land being in this abundant and irrigation from th 
joha,' or tank being well-ni gh indispensable) there w no formal 
allotment of holdings; each ettler took what h could manage. 
"fher was no partition,' says Mr. Fagan, , of the whole or part 
of a definite area by virtue of a. joint-landlord claim over it.' 
\Vhere population is scanty and the area. wide, no objection is 
mad to anyone extending his fields into the adjacent we te, or 
even to new-comers doing th like . . But in the more thickly 
populated parts of the Eastern Tahsil , only the original settl I 

canso extend their holdings ; n w-comers (called here, as often 
elsewhere, 8'UklWdsI) must get the headman's permi sian to cu1-
tiv teo 'In caudhri acts in this l' pect, not n landlord, but 
a repre entative of the tate. Mr. Fagan particularly note 
that the caudhrl ha no uperior po::>ition as claiming general 
ownership over the village. or w l'e the oklest settlers or 
, fir t clearers' owners of the whole area jointly; their position 
i only marked by xemption from certain local fee, or taxes n 
marriages, or on weighment of grain, and by their having greater 
freedom in ~ng up additional wa te to extend their holdings. 
The actua.l boundaries (If each village, and the juri dic lon of th 
t;audhri, became ettled in time by practice, and by the defi­
nition whioh re ult from contact with the area of neighbouring 
villages. 

It does not appear whether the Jat joint-village are in th 
pattidiiri form, or whether (as is more likely) they are in tbt3 
form of the clan-villages settled on seme form of bhaiticld.ll't~ 
tenure. It is true that the raiyatwari villages are not of 
ancient origin; but ma.ny joint communities in other pa are 

1 In the Panjiib, it will be observed, owing to the system, lIU h villages 
lUe dt.llll6d a.tI • j oint·vill ages , IUld are tiO treated; in Bikaner they appear 
in their natural ratyattviiri form. 
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no older, and there must surely be a real difference in th 
custom and coDstitution of the Jit clans who preoeded them. 
Th oo-sharing among the latter was due to their sense of 
superior position, either as descendants from individual founders, 
or as members of!\ clan obtaining a new l home as a matter of 
conquest or adventure, aud hringing with them this characteristic 
of clan feeling. The other settlers have no snch pretensions j 

they assert merely a right to their own holdings in virtue of the 
first clearing and establishment of tillage which they have 
llCcomplished. This is not a decay of the former feeling, but 
one characteristically different. 



39 TIlE INDIA.. HLLAGE COMMUNITY 

CHAPTER X 

GENERAL SUltlMARY AND CONCL TJSION 

SECTION I .-IDEAS OF PROPERTY, OOLLECTIVE AND INDI\'IDUAI. 

THE numerous in ta.nces of village formation which have been 
collected from th ettlement Reports and imilar anthorit 'es 
can hardly have failed to suggest the jmposs~bility of dispo iag 
of 'the Indian Village Community' by referring the whole of 
the phenomena to some one theory or generali ed view of the 
subject. But such a conviction does not preclude us from 
drawing certain general concIu ions which appear to arise 
naturally from a. comparative view of the various forms and 
kinds of village pre ented to our observation. 

One of the first que tiona which the facts naturally suggest, 
is: seeing that the village is a group of pel'sons a w 11 as an 
aggregate of land-holdings, what kind of right or title was 
really acknowledged? or, in other words, what kind of connection 
is there between the persons and the land of a village? A nd this 
question involves the two subordinate inquiries-(l) ho has any 
idea. of ownership or right in land in India grown up? and (2) 
how have these rights been recognised-as residing in the 
individual, or father of the household, or in a body of wic1er 
kindred, or in a till larger body, such as a whole clan? 

(1) Early Ideas oj Right in Land 

The sense of ownership in land, if we judge solely on the 
basis ofwba.t has occurred in India, II681DS to have arisen and pro­
gressed in a manner which is purely natural, and which does not, 
t any rate, need for its explanation an a priori assumption of 

, collective owner8hip,' or holding' in common.' If any evidence 
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existe of actual collective ownership, at any stage of the 
development of tenures, that is another matter; but, in 80 far as 
it. may be regarded in the light of a necessary po tulate, it may 
be not out of place to remark that' collective own rship,' as a 
very early phenome~on, is a hazardo~s thing to assume the 
existence of; the very name or term is one which it is difficult to 
employ without bringing in a number of ideas of a kind which, 
instinctively as they arise in our own minds, can hardly have 
existed in the minds of primitive or early tribal settlers. W 
have become so accustomed to a mental analysis of ' ownership,' 
and to say, at least in general terms, wlJat it involve or in what 
it consists, that it is not easy to think of any right in land apart 
from uch conceptions. When, for example, we think of the 
periodical exchange of holdings which is found among certain 
clan-settlers, and assert that this indicates' common ownership ' 
because (to use M. d Laveleye's words I) ' Ie fonds continue a 
rester la propri6te collective du clan, a qui il fait retour d temps 
en temp, &fin qu'on puisse proc6der il. Uil nouveau partage,' thi 
seems to imply that a precedent conception of what' collective 
property' is existed in the mind of the clan, and that in 
con equence of such a conception the surrender of the holdjngs 
became required by custom. But it i impossible to suppos 
that any distinction of the kind was even vaguely understood : 
exchange was the custom because it gave everyone an equal 
chance; not because the tribe realised tho idea. of a joint­
property, which, in the juristic nature of things, wa~ c80pable 
of being recalled and redistributed. Every tribesman knew that 
he had joined in conquering or seizing a territory, and that h 
would fight to keep his hold on it. He acknowledged that 
hi chief' word was his law, and that the share allotted to him 
and his fellows must be observed. His sense of right to hi 
own allotment would make him equally ready to fight for it ; 
and if asked why? he would in all probability reply, becau e hi 
clon had conquered it, . ,obief had allotted him 'his inheritance,' 
a.nd he had cleared and pI ghed up the land. 

Putting aside the temptation to read modem juristic notion 
between the lines, it would seem that the right to land grows 

I ProprWte Primitive, c. p. 5. 
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out of two ideas; one being that a pecial claim arises, to any 
object or to 80 plot of land, by virtue of the ,le,hour and skill 
expended on making it useful or profitable; tbEl other, that a 
claim arises from conquest or superior might. In 1I very early 
stage, a body of primitive settlers comes to a 'boundlASs' 
area of wooded or jungle-clad but fertile plain. As each hous 
hold group laboriously clears and ren~ers fit for eultivation a 
certain area, the father, or the united family, as the case may be, 
r gards the plot as now connected with himself or themselve 
specially, in virtue of the labour expended on it. This claim is 
recognised by ali, because every other membe of the clan ba tbe 
a.m~ feeling as regards the field he has cleared. The feeling 

of right is further developed when each holding is the result 
not merely of 80 random choice, but of some regular procedure of 
allotm nt by the clan chief.! 

If there are no other human beings to contest the owne ship, 
although the clan occupies 80 more or leE'S compact general 
territory, the sense of any wider or more general clan-right is 
not as keen as it afterwards becomes when other, ery likely 
unfriendly, clans lie all round, and each has to maintain it own 
limits against aggression. The idea of clan-right to the territory 
as a whole-both the cleared holdings and the waste which is 
grazed over and from which wood is cut, must soon, in the 
natural course of events, become definite. Not only is there 
sure to be some clan collected together at the time of first 
settling,2 but the families, naturally and by choice grouped 
together, must help each other a great deal in clearing the 
jungle, building the cottages, digging the tanks or ell, and in 
many similar works. Hence, even if there were DO general 
seJ18e of kindred, which long residence together has fostered, 
there would still be a certain sense of union. The right to the 
holdilJ.g seleeted and cleared by the family is, however, n turally 
superior to the clan-territorial claim, being more definite: it is, in 
fact, dependent on the sentiment whicl;l originates the notion of 

1 The sentenoe of the Patriaroh and th result of oasting lots, are 
both of them in early times, v8lted with a eemi-divine cogenoy or signifi­
cance. 

I I refer to the first general \Dravidian) movement, probably un­
opposed, to a peml&Ilen' agrioultural eetUemen~. 
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«property' in general-that which ' a man has 'made' or ren­
d red usef'ul and profitable he has a special title to enjoy. 

e professor Kovalevsky, in his interesting lectures on the 
development of the family, I has quoted the curious reflection of 
Rousseau: • Le premier qui ayant encl08 un terrain, s'avisa a dire 
" Ceci eAt B moi," et trouva. des gens a8sez simples pour Ie croire, 
fut Ie vrai fondateur de 180 socieM civile. Que de crimes . . . . 
n'eut point epargne au genre humain oolni qui arraehant 4ls 
pieux ou comblant Ie fossa eilt crie A sea semblables: "Gardez­
vous d'600nter cet imposteur; vous ~tes perdus si vous oubliez 
que les fruits sont A tous, et que 10. terre n'est B personne.'" 
The natural sense of the community unfortunately was that the 
person who did tear up the stakes of the fence or did fill up the 
ditch would be an enemy and a wrongdoer; everyone consented 
that the clearer of the waste had a real claim to the field he had 
made. The sentiment is observed among all tribes when they 
have made a permanent agricultural settlement; it was, in fact, 
Nature herself who prevented the early existence of the philo­
sopher who should cry' Beware of such a supposition,' though it 
arises instinctively. 

The naturalness of such a feeling of appropriation is the 
more obvious Qeca,use in early times there is nothing to prevent 
its action; t,here is no prior claim nor obstacle to the customary 
allotment by the clan chiefs: the wide expanse of virgin junglo 
is as free as the air or water. The modern SOCliaJist asks as 
against the p~sent possessor of a farm or a park, 'Although you 
have spent mouey in draining, planting, and, in fact, in creating 
the utility and value of the plot, what right had you to deal at 
all-for any permanent purpos6--with that particular section, 
of the surfaoo of the national land ? ' He considers it an 
economic wrong that the growth of custom and law should 
have allowed a. permanent individual appropriation. But, in 
truth, it is only the operation of an instinctive feeling of human 
natur. The early tribesm n, under sanction of custom, appro­
priated his field, or his share of the tribal land, as he would 
appropriate a tree to make a canoe or a plough. . 

But very SOOn another factor comes into the question: when 
l~)Tableau de, ~ et de Z'E"oz.u.t«m de la Familk, &e. (Stockholm, 

,pp. 50, 51. • 

DD 
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tribes multiply, and, moving east or west, come into conflict, 
and one is superior in energy anu in power of combina.tion to 
another j the possession of la.nd no longer remains a matter of 
first appropriation in the absence of all other c1aipls. Might 
becomes right j and conquest gives a new title. The title by 
'first clearing' is overborne by the title by conquest, notwith­
standing that the claim by first clearing will probably be 
acknowledged by the conquerors as among themselves. This 
claim by conquest and superiority the next generation will 
euphemise as the claim by 'inheritance.' It is .curious to 
observe that a people so advanced as the Romans, and so apt to 
make that legal ~nalysis of thing which has influenced all 
subsequent views regarding ownership, not only conceived the 
idea. of res nullius-i.e. crude material or potential property as 
yet unappropriated-but they boldly held that when war broke 
out the lands and property of. an enemy reverted to a state of 
nature and once more became res nullius. The conquerors 
began over again the process of customary appropriation. 

Out of this new growth-the right by conquest or ' inhe i­
tance '-some further factors in the making of land-tenures are 
sure to spring. I n India, among early tribes like the Mongoloid 
and Kolarian (as far as we can trace their habits), the cohesion 
was extremely loose, and the idea of centralised rule quite want­
ing. This appears to have been gradually improved upon by th9 
Dravidian races j but it is later conquering tribe like the Aryr.n, 
the Indo-Scythian, the J at and the north-west frontier tribes, 
that had the best developed powers of combination and organ­
isation. Henoe we find ideas of the right of a whole clan to a 
certcin territory, in which every member has his share or his 
equal interest j and we find families expanding into clans, and 
still keeping up something of this same notion. l • 

But it is al 0 a further phase of clan dev lopment, under 
the neces ity for military discipline, and organised movement, 
that the patriarchal rule of chiefs gives way to a system of king 

1 In such a case the ense of individual appropriation exists side by 
side with ~he sense of the collective appropriation; and while each g tb 
his sepa.ra.te share, tb custom of periodical exchange of holdings is the 
expres ion or the equal rifJht which results from the unity of the whole 
body. • 
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d b ron or subordinate chiefs. And no . sooner are the e 
ana h .. kidsf . d' ·ti acknowledged than t ere an varlOUS' n 0 tem-
~'!: :rdship, which may take th~ form of 110 kingd~m, or local 

h· febip or 110 sort of manorial holdmg of smaller portions of land. 
e I~ , h' d' h th This right of lordship over an estate ha.s not mg to 0 WIt e 

astion of labour or expense incurred in clearing and cultivat­
{;g the soil, but is an over-lordship, based. on cast~ or family 
uperiority, attaiJl.ild by con~uest or otherWISe;. and It expres es 

it elf by taking a share m the produce rllolsed by tenants, 
d pendents, or 110 pre-existing body of agricultnral settlers. It 
i made tolerable to the now subordinated original settlers by 
the degree of protection which the over-lord, evep. in his own 
interest, affords to the villages from which he derives his revenue 
or income. 

So far, then, we have the two natural and often concurrently 
active factors, the sense of right by 'occupation ' and 'first 
clearing,' and the right by 'inheritance '-a term which we shan 
now underRtand without further comment, and which has already 
met us in so many forms as mir~, wirii§at, wa~i, &C. 

It is hardly pos ible to avoid the suggestion that the main 
distinction between the raiyatwari and the joint or landlord 
village (these terms being only provisional, and adopted for 
want of better) is in some way the outcome of the e two 
principles. The former originated with early unopposed tribes, 
who, like the Dravidian had strong agricultural instinct and had 
passed out of the nomadic and patoral stage: their truggle 
was more with the forces of Nature than with any human enemies, 
and their idea of right was that they were bhuiMIiirr, the original 
soil-clearers and settlers. The latter originated with' inheri­
tors,' who acquired the lordship of existing villages, or found d 
new ones in the same sense of superiority. If, as in the case of 
the Jats, the clans were not only superior in conque t and 
adventure, but also addicted to agriculture, they would combine 
both feelings of right to their settlements. 

Granted, however, suob a natural foundation for 'ideas of 
o~uershi ' in the bstract, it is a further que tiou whether 
Ither kind of .-ight is understood to attach itself to the indivi­

dua~, or to the family, or to the whole clan ettled in one compact 
terrItory. 

DD2 
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We can attempt to judge of this by the aid of the actnal 
cases of clan-settlement, fl1mily~vilI8ge, and Reparate-holding 
village which we have had before us. 

(2) Oollective and Individual OW'Mrship of Villilge Lands 

'l'his last remark reminds us that some prelimiIl1l.ry explana­
tion is necessary to connect the question of the form of owner­
ship with the existence of land-holdings in village groups. We 
remember, in the first place, that the village group does not in 
any case represent a fixed circle of kindred extending to any 
particular degree. We talk freely of a 'village community' 
as owning the land' in common,' but it will at once strike us 
on reflection, ·that the formation of village groups of families is 
not necessarily connected with any idea of soil-ownership at all. 
In the case of some clan-settlements, we have seen that there 
may be a degree of unity maintained over the whole area, or at 
least over its major divisions, and that villages are quite a 
secondary, almost accidental, result of the fission of the area. 
In India, south of the Vindbyas, again, we see an almost 
universal village formation, but there is no claim, either joint or 
individual, to the ownership of the whole village; 1 there the 
village is a group formed of several families who settled, or are 
now resident, together, but whose contiguous holdings within 
the village boundary are independent, and .always have been so, 
a far as any evidence goes. .And where, in Northern India, 
the village as an arell of land is also the essential feature, not 
a casual result of the fission of a clan-area), and where such a 
village is jointly owned, it is really that the' village' is ilie 
limit of the original acquisition by a single person, and continues 
as the sphere of ownership of a. possibly numerous but still 
singly descended close-kindred which has succeeded by joint 
inheritance to the right of the founder or originator. 

In the fir t instance, no doubt, the aggregation of holdings 
in a ' village' of limited dimensions, and the establi hment of a 
central (perhaps rudely fortified) place of residence, is, under 
the circumstances of most Indian pr vinces, a purely natural 

1 Thee ses in which sueha.n ownership had probably at one time existed 
or still ensts are so far exceptional &8 not to invalidate the statement in 
the text for pre nt purposes. 
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condition under which pennanent cultivation can best be 
established and maintained. There are distl"icts wher the 
nature of the ground or other conditions render any consid rable 
aggregation either of fields or of residences impossible; but in 
the plains, let us say, in a. moist a.nd densely-wooded region, 
the erection of a group of dwellings on a fairly elevated spot, 
th united clearing of an area to give breathing room, and the 
united defence of the cleared fields against the depredation 
of wild animals -all th.~se things imply the aggregation of 
families in a village; and the aggregate must be limited in size, 
or the macmnery for its self-government and the upply of it 
needs would fail to act. Or again, in a dry climate, a similar 
combination wonld very likely be necessary with reference to 
providing or utilising the means of irrigation. But in the 
econd place, the fact that kindred, especially in a tribal tage 

of society, naturally keep together, and that a the groups 
expand they must necessarily separate and form a new series of 
similar aggregates, these facts, and others like them, alSQ furnish 
the couditions of village formation. 

Bnt there is nothing in the causes of such formation to 
sugge t any new form of ownership as resulting from their 
operation; and as a matter of fact, and looking to the large t 
uumber of instances we can recall, we shall find that the sort 
of ownership which is actually found in village corresponds to 
one or other of the following three heads:-

(1) The family or individual holdings are all separate within 
the village. 

(2) The village is an accidental aggregate of kindred 
families; and the joint ownership or collectivity, such as it is, 
is in the whole clan; where any further (real) joint ownership 
appears, it is between members of the' family ' or close kindred. 

(3) The village is really the limit of the acquisition, by 
wbn.tev r mean , of one founder or originator; I and the joint-

1 It may ha.ppen that one geographical viUa.ge may contain two origi. 
nn?y B. parate gI'{lups, but in that case all the phenomenA of joint. owner· 
~\p will exist only within the groups. Where a village has oome to b 
~~ llaneoullly owned, by the intrusion of various strangers there is no 
JOlnt.ownorship at all. Should outsiders have been fOl1Pallya.dmitted to 
shares, then there ill the fiction of flloIIlily membership. 
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ownership now appearing is' du tu t.6.e main branches repre­
senting, according to universal q'llstom, the three primary grade 
of de cent, and to such families, descendants of these, a remain 
joint among themselves being subject to the opera!iion of the 

joint-family' custom and the law of joint-inheritance. 
We sometimes find it insisted that the order of these thre 

modes ought to be reversed. I do not, however, desire , by placing 
them as I have done, to imply any theory of sequence of 
development. 

It will be well, however, as such a theory has been pro­
pounded, to consider the modes of ownership in connection with 
it. We may readily admit some plausibility about the general 
idea that ( 1) the joint-()'lJJ11hf'ship of land by a whole clan is 
natural as a fir t stage; that (2) this di solves into the owner­
ship of isolated joint-families ; and, finally (3), that family shares 
ar lost ight of and there remains nothing but the modern 
individuality of title to the several holdings. But I do not 
think that the evidence in India will really bear out such a 
succe sion. For whatever clan-ownership can be asserted, it is 
not of 110 kind to change into or produce the real joint-ownership 
by a family. I should rather say that the proces8 was JURt. the 
reverse: that the earliest idea was appropriation by the in­
dividual-i.e. the father of the family, whose power was a 
sole and unrestricted power; that this gradually develops into 
nn idea of equality between all the sons in succession to the 
father' property, which again leads to the restraint of the 
father's power to deal with ancestral land, and so to the idea 
of a joint-ownership by a clQSs-kindred of which the father is the 
head. When 110 number of such families of common desc nt, 
kept together by circumstances, continually fighting side by 
side and conquering together, have acquired and settled on 
a De, land, they constitute a clan, and there is, further, a 
kind of collective n 'e of right to the whole, which is over 
and above the family right to the sevdral lots that fall to each, 
and i largely dependent on the sense of unity which clan 
li~ naturally produc ,and on the sense of the right of every 
member to share in the common acquisition. 

But let us rieBy recall and analyse the kinds of tenure which 
w have found to result from the settlement where a clan-union 
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is stil~ to same extent .,aintwined.. The. details haye already 
appeared in Cha.pter VI. 

We may pass by those earfy Kolarian and Dravidian clan 
settlement which resulted in the raiyatwtilri village, because 
we have no evidence on which to found any assertion of collective 
ownership among them.! Whatever indications they afford of 
growth of ideas of ownership relate to the family and to the 
father of the household and not to the clan as a whole. 

The clan settlements of Upper India, which introduce us 
more directly to the question of clan-ownership, are some of 
them of comparatively late date, but they show tribal ideas in 
full force, and, at auy rate, are the only examples of clan-settle­
ments which afford us any details as to the principles on which 
the territories occupied were held. It will be remembered that we 
have two forms of such settlement-(l) of already formed clans ; 
in this case clans with a strong sense of union under patriarchal 
authority; (2) of clans grown up on the spot out of Ilo single 
family of settlers on a wide area; so that in this la.tter case we 
had the fll,mily estate, only expanded in a manner and to all 
extent that was impossible in the limited area of nn ordinary 
villa.ge, and, because of the blood connection of the cultivators 
throughout the whole area occupied, it preserved some of the 
features of a clan-settlement. 

It is not known, in either case, whether the settlers had had 
Ilony experience of permanent cultivating ownership of land in 
any previous home. It cannot be said with certainty that, for 
example, the frontier tribes, on settling in our north-west6IT1 
districts, emerged for the first time from a nomadic stage and 
took to agricultural life ; probably not. Nor do we know how 
far the J ats had any experience ofsettled agricultural life before 
they came to India. But all tribes possessed herds and flocks, 
and' they necessarily possessed the idea of individual or family 
property as far L S moveables were concerned. 

Our north-west fro~tier tribes certainly exhibit a strong 
sense of rerritorial right, which is necessarily a collective one, 

1 If, too, we ma.y take such surviving cases as the Kiindh and Q, few 
others as repretlenting very ancient custom- and they very proba.bly do 
~-t~e~ ~o not ~how any collective ownership in the clan j and e,en the 
fa.mily 18 not regarded as collective owner. • 



408 THE INDIAN VILLAGE COMMUNITY 

and exhibits itself in the ac1m wledgment of an 'ilaqa for the 
whole body and of certain sub-territories for cla. s and minor 
clans, each of which certainly coDstitntes a unit area.. These 
territorial areas correspond to the main branches of the family of 
the founder with whom the clan originates. Consequently, the 
names of the primary divisions follow those of the SODS, grand­
son , and great-grand ons of the founder re pectively. All 
later and now existing families belong to one or other of the 
thus established groups and ub-groups, and take shares within 
th territory belonging to each: there ar no Dew designations 
given to subsequent divisions. Only, should a certn.in group 
mo off to another locality, then the whole ·processwould begin 
anew. I 

Two sentiments appear to have taken hold of the tribal 
mind: the territorial right to the main divisions as so many 
units or wholes; and 1;he right to ·a specific-usually equal, but 

metimes ancestral-share within the proper mut-territory. 
The action of the tribal heads at the time of the settlement 
seemed to go no further than allotting the primary or major 
divisions or territories: inside each, the further allotment of 
actual holding was made by the minor or sectional chieu. The 
pace relatively required by each recognised group was roughly 
timated by counting the number of single share which 

represented the total population of the group. The whole pro­
co seems designed to provide for the separate enjoym nt of 
the individual family share.2 The shares being intended to b 
as equal as po sible, equality was further ensured by the cu tom 
of periodical exchange, which, however, did not app y where the 
holdings wer specially prepared for irrigation, or, in any ca e, 
ther were circumstance of expenditure which tended to evoke 

1 It is true that sometimes a new series is begun within the lowest 
original division, called khel. We may ha.ve the 'khel divided into kamcU, 
and that into tha~a new series of three ades. This, however, only 
emphasises the principle. Evidently, here tho trib is old and has much 

panded, 80 that it is convenient to begin again; the lowest of th 
original divisions ha b come 10 big as to b itself a. olano 

i In dividing a large surface into a great number of small equal portions, 
th proce i. obviously facilitated by fint making a few large divisions 
to start with. • 



SUMMARY AND CONCLUSION . 4Q9 

more particularly the natural sense of individual right to the 

plot. 
Th shares were assigned on one of two principles: either 

(1) ther isa per carita distribution-i.e. every man, woman, and 
child was counted, and each household thus repeived the number 
of shares which the count of heads indicated; or (2) the ancestral 
shares were calculated according to the pedigree table, in descent 
from the heads of each recognised group. The lots might con­
sist of various bits of different kinds of soil scattered through the 
whole. major-divisions (a tappa., or a khel) dealt with. DiBgram 
1. (on the next page) explains this. 

It is quite possible tbat groups of close kindred will culti­
vate their shares jointly; it being more profitable to do so than 
to split up the land into smail severalty holdings . 

.As regards the tenure of the whole major division, nothing 
in the nature of ' holding in common ' ever appears ; for in any 
real sellse, 'common holding' implies that all should join in 
cultivating as large an area as necessary, and that each should 
then reoeive a portion of the harvest suitable to his wants, with­
out thought of any particular share calculated on any principl e 
whatever, and without thought of the proportions between the 
amount of sustenance required and the actual amount oflabour and 
capital, or the number of cattle, contributed to the common task. 

Nor is there any evidence of ' joi~t-holding,' save for special 
reasons, in special plots of land. I am now speaking, it will be 
remembered, of the joint-holding by a whole cla~ or clan- ection. 
Whatever the rule of distribution, partition, or allotment on the 
ground of the several holdings, appears to take place as soon 
as may be after the settlement of the clan. Some portion of the 
area m y be left undivided, either because it is not y t wanted 
for cultivation and is reserved for future extension of the family 
holdings, or berouse it is grazing ground, or jungle for wood­
cutting, which would be rendered useless by division. If there . 
is any ar a of cnltivlI. d land left undivided, it is for special 
reason , and the shares, e defined though not partitioned. 011 
the otiler ha d, some kind of ' collective right' may very reasonably 
be .asEerted, hich is something more than that mere territorial 
claim ,:hich every nation, even under modern conditions of life, 
feels wJ.th regard to its own country. The clan has not only its 
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L Tribal sharing (khtllli1lt.!h or per.capita method). There will be BS many tappa arranged as there are sons of the founder, A, B, &0 • 
lOnly one of these is followed out in the above table.] 7'appc' A will be divided into four khel, which will contsill 3, I, 5, and 2 kandi 
respectively. Here tke d2scent of the first rank, countillg from the ancestor, ends. All the existillg heads of households at time of settlement 
(represented by the JasL complete lille of little circles) will be counted, and each ,vill get such a number of unit shares as represents the number 
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IL Sharillg by the • ancestral' method. Here the division up to the khel areas will be as before; but khel 1 will be divided into three 
equal portions for kandi la, lb, le. The whole of kiwi 2 will descend ro the kandi , as there is only one. khel3 will be equally subdivided 
among five kand-i--3a, 3b, Sc, 3d, 3e, and 80 on. 

And coming ro the lowest lin~ ill the Beale, tl;le whole kandi Ia will go equally to the three sons; that of Ie will go between 'two surviving 
descendants, two beillg deceased without heirs! So with kandi 3a, the one son will. take the whole, while Sc will have to be dividea aniong 
four equal descendants, so that t~e shares or lots actually he~d will be very various; the families with fewer members will have larger holdings. 

Supposing the tappa ro be 4<1000 acres, the four khel.m A would have 10,000 acres each, !Iond kandi la-Ie would have each 3,333* 
acres, kandi 2a would iake the whple 10,000, kandi. 3a-3e would each get 2,000, and so on. 

Under the first method (which ia co=on) the khels would probably have unequal areas, roughly proportioned to the humber of houses in 
each: kheZ 3 having many descendants might be much larger than khel 2, for instance. Suppoaillg 15,000 acres ro be ilie area, &8 the khel 3 
has eighteen existing houses, each containwg (say) five souls or Il. total of nin.ety, then taking ninety shares of IG6i acres 6Mh, kandi a~ 
could take five (for its one house) ; 3b would take IHteen, ann su on. 

t!>-,..... 
o 

8 

~ 
l-< 

Z 
tl 
H 
~ 
~ 

< 
t=l 
t"I ... 
Q 
t>j 

Q o 
~ 
~ 
q 



UMMA.RY AND CONCLU",ION 411 

eneral boundary, which it would be prepared to defend re olutely 
:s a whole but every clansman has an indefeasible right to a 

h&rt'I in that territory.l They will also combine as regard the 
responsibility for land-revenue and similar charges. All this, 
however seems to me to point much more to the sense of .kinship 
and per~nal obligation to mutual help than to any idea as to 
the soil being owned jointly. UniOlL is the life of a clan; each 
section of it must be prepared to send its quota of fighting men 
to the field, to pay its portion of the contribution necessary for 
defe~ce, and so forth. Moreover, there is the patriarchal feel­
ing of the obE'dience due to the chiefs. In a family, as distinct 
from a clan, there is a recognised bond, which is that of felt 
blood-relationship, and may be accompanied by a system of joint 
inheritance and co-ownership. This kind of connection ceases 
to apply to purely collateral branches, who are only connected 
at a point a long way back in the pedigree table, and in the 
'person of an ancestor whose very name is probably unknown to a 
number of the families; but if circumstances have maintained a 
large circle of ancestral connections through a whole clan, thecon­
nection of one family with another is kept up by other feeling : 
clan-union and all that it implies has survived. I can see no 
evidence that this ever amount!! to a real joint-ownership .of the 
territory by the entire body, such as is observed when a numbt:r 
of co-heirs have each (in theory at least) a definite fractional 
share of an estate inherited from one original owner and possibly 
held without actual partition. 

This question of joint-owner hip by a whole clan is further 
illustrated by that other case of clan-settlement illustrated in 
Chapter Vr., which is in fact the converse of the one just de_ 
scribed: the clan does not arrive ready made, but a family obtains 
a wide area, and expands, upon it, into a clan. The districts 
that pr8bented th requisite conditions favourable to such a 
development are only occasionally to be met with. There must 
have been a wide exten of suitable land (sometimes twenty to 
fifty squar miles or even more), and circumstances of position 
such that the entire area has been preserved to the group with­
out di turbance all through the long period during which only ul::ee ? 49, ante, as to the effects which physical conditions of agri-
c al !tfe have on the form which the tribal union ta es. 
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a limited portion co)lld have l,~n actually occupied, and up to 
the time when the multiplied families had beI.lome numerous 
enough to fill the whole. But here again, judging from the 
instances which have already been given, though the first family 
were evidently in a stage of society in which they regarded 
themselves-father and sons together-as joint-ownera, it can 
hardly be said that this sense of joint-ownership continued as 
between the more and more distantly related families that grew 
up and branched off, but still lived on part of the same great 
area. We observe some cases in which no definite sectio'ns of 
the area corresponding with main branches of the family are 
demarcated. The who~ area is held directly in sepa1'ate 
. household-holdings, usually consisting of so many 'ploughs;' 
and they appear to have been added on to the first centre of 
cultivation, one by one, as the different male descendant:> came 
to an age at which they needed their own separate home with its 
farmland. N evertheles , a certain nnion is maintained all over 
the estate; but the union appears to consist essentially in a 
clan-feeling of readine s to defend the common interest in t.hi-s 
settlement, and to resist any intrusion of strangers. In India 
such 80 union necessarily involves the acceptance of a joint 
responsibility for the revenue demanded by the sovereign. 
~metimes we have the case of a number of smaller compact 
circles of new cultivation, established round, and in extension 
of, the original location ; and as the original village-site becomes 
too small to accommodate the new families, fresh hamlets spring 
up in the centre of the blocks of new cultivation. These in 
time become completely separate villages; and the only remain­
ing bond of union is some social and ceremonial connection with 
th parent village on occasions of rejoicing or mourning, of 
appointing a new headman, and the like. 

In other cases of this kind we find that the whole rea was, 
at an early stage, divided into cmain large :primary blocks which 
represented the sons, and perhap , fu..-ther, the grandsons, of 
the original family; here anything tha can be called union is 
maintained chiefly within the several major divisions. And it 
depends on the nature of the soil and the conditions of agric1l1-
ture which hav suggested a certain form of holding what sort 
of union is maintained. Sometimes the plan of cultivation, 
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within. the primary divisions of the area, mo.! have ?een one · 
according to which each conn~ted group holds Its land In sev?ral 

tiona-as many portions, In fact, &8 there are recogmsed 
rr ds of Gil. In that case, groups which under other circum-
::nce might have formed distinct villages must remain inter­

mingled, by reason of the scattering of their lands; and they 
arrange to distribute the burden of the revenue and expenses 
by treating the holdings as representing certain artificial 
measures each containing a certain number of actual measures 
of each quality of soil, first, second and third-good, bad, or 
indifferent. Here, again, the hOllsehold-holdings are very pro­
bably minutely ubdivided, and are held in complete severalty ; 
but these groups.and sub-groups cannot appear on a map as . 
compact local blocks. The groups are only separated in the 
official records .; and the closely connected families retain a joint 
responsibility as among themselves and for the joint estate they 
repre ent. This arrangement will be easier to remember by 
reference to Diagram IT on the next page. 

It is chiefly in cases of this kind that we look for those 
peculiar bhaiachara arrangements Of equally valuated holdings 
whioh are characteristic of the clan-expansion. 

Thus, in the case of a ' clan-expansion area' the nature of 
the soil and other oircumstances may produce either one of the 
three varieties we have successively noticed in this olass of 
settlements. We may have (1) the whole of a large area (e.g. 
cases in the Jihlam district, p. 270) held directly in a great 
number of separate individual or household shares; (2) the area 
represents the original location of a parent village, with nume­
rous subsequent hamlets, as offshoots from it, developing into 
separate villages (e.g. South-eastern Panjab, p. 276); and (3) the 
more complicated bhaiac}uiJra, where the holdings are, within 
certain main subJivisions, all intermingled (e.g. the Mathura 
district villages, p. 282). How joint-ownership, beyond the 
ultimate . groups of closely connected relations, can be said to 
exist in these large areab, I am at a los to understand. What 
1" 11y Dsts, or formerly existed, is a personal sense of clan­
connect'on which facilitated distribution of holdings, local 
government, and the like, while it induoed a geneml willingness 
to accept a joint liability for the revenue. • 
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DIAGRAM II 

Partition among descendants of four sons (of the Founder) whose areas 
(tar! I-IV) were separated in the lifetime of the Ancestor. The thok 
are the groups by sons of the tar! holder; the tiilii are the Ions of those 
agam: all existing houses are aggregated under one or other tiili.i. 

Tar! (I) alone is shown entire. We suppose it to include holdings for 
five t1wk (grandsons of founder) A, B, 0, D, E. We assume also that the 
managing committee reeognise three qualities (having different praetical 

TARF II 

TARF III TARF IV 

values) of soil . (white, and shaded in two degrees), but in many cases 
there will be more. Ea.ch thok for equality's sake must take part of its 
allotment in ea.ch kind of soil. Ea.ch such part has again to be subdivided 
among as mAny tiilii as the thok contains. The allotment of one thok (D) 
has been made darker so as to show more readily how the thok lands lie 
about, and hence how the t1wk cannot form separate compaot ' villages,' 
at least not until in course of time exchanges of land, sale~ and other 
a.ccidents have brought their holdings more within a ring fence . 

• 
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I enture to doubt whether, on the basis of the Indian phe­
nomena alone, we should ever have heard an~hing about a 
C'()lJItDon or jointrownership of a whol clan, had lt not been for 
the fact that in ona way or another, these large areas do tend 
to split up m'to smaller groups; and, as the bond of clan-uniop­
is forgotten under modern conditions, the several local s ctions 
ar assimilated in many respects with that larger cla of l' 0.1 
c villages' which began as the estate of one fOllnder, or one or two 
conjoined. These latter villages, though never held in common, 
may really be long held jointly; as long, that is, as the exi ting 
households are sufficiently closely related. Beyond a certain 
limit of blood-relationship the jointrholding never goes; and 
when the primary divisions (patti, thok, &c.) have b come 
established by partition in the earlier stages of the family 
history, the subsequent families in Mch group may again con­
tinue to hold their land jointly within them. Our North­
West Provinces Revenue system was mainly adapted to this 
latter cIa s of village; and, naturally, the revenue terms and 
the formi! of land-records were also adapted to it. But th same 
terms and the same forms were applied also to all varieties 
of village, and to the larger (clan) areas, where there were 
shares of one kind or another, and where the joint responsibility 
for iliA land-revenue of a given area, whether large or small, 
was not objected to. Hence a much greater appearance of 
uniformity resulted than is actually lli the nature or constitution 
of the estates. 

CONSTITUTION OF THE 'FAMILY' 

This leads ns directly to consider the constitution of the 
f amily ; for it is on this that the existence of joint and co-sharing 
forms of village-estate really depend. Whatever the source of 
the idea of ownership, it is obvious that the right to any kind of 
property may be felt to reside in an individual-i.e. in the head 
of the family or househ·' d; or, again, that it may reside in what 
we cnn a (joint-family '-i,e. in the head conjointly with hi sons, 
grandsons, aud great-grandsons, if he lives to see them.l When-

tr'b' It is ~&rdly nece88al'y to remark that with the rnperior BofP'iculturtJ 
1 as leading a simple, healthy, outdoor life, where p lygamy is rare and 
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ever we Bee an actually joint and undivided family holding, 
whether extendiBg over a whole village or a smaller area, it will ! 

always be found to consist of members of the cIo e-kindred. 
Every reader of Indian books is familiar at least with the 

term 'Hindu joint-family.' But it is perhaps hardly realised 
that, though this is in itself an ancient institution, it need not be 
primeval, nor, in all probability, was it the form of family-union 
recognised by the earliest tribes. .As we know it in the text­
books of Hindu law, it bears the marks, I may say, of legal 
elaboration. If, for instance, we compare the customary rul s 
of succession and those on the connected subject of adoption 
(i.e. artificial succession) and the right of the father to alienate 
ancestral land, as acknowledged by the various Jat, Gujar, 
and oth r agricultural tribes of the Panjab, we ob erve that they 
differ in many respects from the rules of the law-books; and 
also quite essentially and in principle, from the inheritance 
rules of the Muhammadan Law'. Still, the idea of the joint 
family exist ; and that is why there can be 0 much general 
similarity between thtl Aryan-Hindu, the Jat, and other, supe­
rior tribes, in their village institutions. 

But if we go back to the still earlier customs, of which 
vestiges remain among Kolarian and Dravidian tribes, it would 
seem that the bead of the family is much more like the ole 
owner and representative of the share in the tribal possessions 
-whether divided, as in our Indian examples, or not. In the 
Welsh tribe it has been observed that as each son came to a 
certain age he had a claim to an additional maintenance-area 
of land, which he had, not a a share of his father' possession, 
but as a member of the clan. The father's authority, at Ilo 

certain tage of tribal dev lopment, is in fact r garded as almost 
of divin right, and is doubtless the origin of the great influence 

confined to the few weaJtmer owners, and ea.rly ma.rriage the rule, it ill 
no impo sible thing to find, say, a great-grandCather of eighty.eight rears, 
a grandfi ther of six y.five, a. fathor oUony, and a. son of. nineteen-- him· 
self just ma.rried, all living on ancestral loo. In the ea.rlier ages what 
reduced families 80 much wa the continual loss of male members in 
W&rl, feuds, and forays. Local famine and epidemics must have been 
ra.rer because population was sma.ller and so localised; bui when they 
occurred, as there was no mea.ns of oombating or relieving either. their 
effects must have en very severe. 
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oftbe tribal and sectional chiefs and pntriarcbs which lasts long 
afOOr the pow-er of the head of the individual family h88 become 
much restricted. In other words, the patria potestas is much 
more complete at one stage of tribal life than it is t another. 
In the developed Hindu joint-family, it has almost disappeared 
except in certain ceremonial and religions asp ct. The head 
of the close-kindred or family is now little more than the 
manager and elder member of a coparcenary body. Every son, 
88 soon as he is born, has an inchoate interest at least in all the 
ancestral property. But in earlier (and non-Aryan) custom it 
was different. Among the Kandh tribes, who evidently rep -
s nt a very early (and probably little changed) tribal system quite 
unconnected with the Hindu law, we find the father regarded as 
the sole owner during his life; and this would imply in many 
co. es a long continuing ownership in the presence of adult 
sons and grandsons. But here we observe that the rule has 
already been established that, on the fath(>r's death, the sons 
will all share equally. There is no primogeniture, which indeed 
appears to be a custom connected with some dignity or chiefship, 
and not to prevail in ordinary (not joint) families under their 
customary law.1 In ::some tribes, indeed, it is tbe youngest who 
succeeds to the paternal house and homestead, the elder sons 
having established separate houses elsewhere, possibly on a 
certain. holding that they were p,ntitled to claim 88 clansmen, 
irrespective of what their father had.2 Wher , however, we find 
tribes of an historically later date, and therefore (presumnhly) in 
a later stage of progress, like the J at or the P:mjab frontier 
tribes, there it is not surprising to find that the family-holding 
is already completely regarded as joint-property : a custom has 
ceen established that the house-father should not make an 
alienation of the' inheritance' to the prejudice of his descendants 
and that a sonless co-sharer should not adopt an heir except 
from among the nel,),r agnates, and even then with consent of' 

t. Primogeniture seems tG"he connected with the growth of the joint­
f~y, beCl' 11ge of She desire to k ep someone as the head and representa,­
tive where the divided members do not themselves become so many 8?ar:te heads. This sentiment is a.1so counterba.1a.oced by the affection 
? . a ather for hie' youngest ,_, the son of his old Aoge.' Ma.nu, it will 
t>e r2emem

1 
bered, auggB8U • special share k> both (p. B05, ante). 

p. 82, Qte. • 

E.E 
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the rest. From this it is not difficult 0 pass to the stage at 
which 80 body of coheirs rema.in joint for a. long time. The 
cause of this are va.rious. If the family is of any p~tensions, 
all the de cendants are jealous of their equal representation of 
the dignified founder (equal, i.e., in their proper grade of descent 
and kinship). And they avoid division for fear lest one or the 
other should gain an advantage over the rest. ometimes it is 
that th land can better be held jointly because t e greater part 
is in the hands of tenants, and the rent are as easily divided as 
the tenancies themselves. . And in a joint-holding among culti­
vating proprietors, what usually happens is that various members 
have de-facto holdings, which are theoretically liable to be read­
justed (partly or entirely) on a formal partition; some of them 
do not wish for change, and resist a partition as long as possible. 

uch joint-holding, as I have befor remarked, never oon· 
tinues out ide the circle of the close-kindred. At least I have 
found no case on record; and if instances exist it would be 
extremely interesting to have them detailed and the circum­
stances of the holding tated. We are constantly, however, 
meeting cases in which the larger groups of shares have been 
separated to a certain degree, and there are groups of c ose­
kindred still holding jointly within the fir t divided areas. 

Just as I have suggested that one of the main types of village 
(the raiyatrwiiri) is connected with the idea. of ownership by 
'firs clearing' and conversion of the jungle, and that th~ 
second type exemplifies the principle of right by superiority or 
conqnest, so, on the further que tion of the right as residing in 
the joint-family or in the single head, it may be suggested that 
the raiyatwtilri villag seems to depend originally on the idea 
that the house-father i t e separate and sole owner, whilst the 
jcint-village repre ents th more developed idea of the joint­
family and the limitation (not to say extincron) of the patria 
potestas. In the former case, the father may have remained very 
long in pos sion of the holding after the son and grandsons 
had grown up to an. age to oulti·

o 
te land for thems lves; 

and both on this account and on account of the growing 
inability of the elders to take an active part in the cultivation, 
there must have been a temporary partition. if the holding was 
large) or the Ittquisition offresh lands by the increasing junior 
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families till (on the limit of the direct descen.t being reached) 
fi al partition wa made (among s cond COUSIns). Thus there 

:G~d be a e<;lntinuous tendency to separate off the holdings; and 
as every village was composed of a group of such separate 
holders and there was no one person who was regarded a th 
owner ~f the whole village, t,here was no possibility of a body of 
heirs having joint rights over the whole. At the present day, 
when Hindu law has introduced the Hindu family ideas to a 
great extent, the change has not affected the raiyatwuri village; 
it is still the individual holding that has to be partitioned 
among as mnny of the co-sharers as can get a sustenance out of it : 
if they are too numerous, some of them must take a compensa­
tion for their small share , and go elsewhere. But in the case 
of th joint-villag (i.e. in one numerous class of cases) the 
ownership of the whole village has <.Jriginated with (or passed 
into the hands of) one man, and it is probable that a partition 
will have been made as soon as the first series of descents from 
the ancestor was accomplished. The patti, thole, and tula, or 
whatev61' ot·h l' names are used locally, will have been demarcated 
on the ground, and it is only the subordinate familie within 
each that remain joint. This is at least the co. e wHh the 
typical patiidari form of vil~age; and it evidently marks a stag 
wher lJ.le joint-family has developed fully, and where there i 
often some aristocratic feeling, o.nfl. pride of family and Cll tE'o 
The curious 'Azamgarh joint-villages cannot 00 explained on 
any other principl ; we have here a number of families d Gcpnd­
ants from Rajput over-lords who acquired a right over n. 
series of villages already to some extent marked out and 
xisting. 1 But the joint-families and bodies of coh irs of th 

last lords declined to fit into thes shells: they did not accept 
the village-areas as they stood, and .as i!!ll them, one by one, 
to certain groups of conn cted families. They made a number 
of shares, parts of which, were found in two, three, or more of 
the villa~es. The famil, groups can only bring their e tate 
tog~ther lnu/ one whole on paper ; and the lands of ach such 
maJor-group are now divided into many varyinlY fraction, b cans 

1 The Over-lord families may have added many new villages in the 
:o~; 0hef the~ growth, but there evidently wore Do numbor of originally 
s a IS d villages to start with. • 

1': ]I 2 
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of the ense of family propert.y existing: there is no democratic 
equality of-a whole clan. 

In that other class of joint-villages which have I!!omething of 
a clan-connection, and a more' democratic' constitution, we may 
also trace th joint-holding to a family ownership, nlthough in 
this ca e it is modified, by a larger sens of equality of all later 
desc ndant , which savonr rather of the clan-feeling than of 
he strict joint-family. till, in. the Jat settl m nts and in 

tho eofnon-monarchical and non-aristocratic tribes whose villages 
lUU t for convenience be placed in the joint cla ,the people 
c rtainly show a ense of family-property; their custom, as I have 
aid, always objects to alienation by the head of t ' e family; and 

adoption, as defeating the ' eA-pectation of other agnatic heir , 
i more or less restricted. Such customs cannot be explained, 
xcept on the ba is that ancestral land is l'ep:arded as belonging 

to the whole family. At the -same time, there is a desire for 
equality, and a consequent tendency to disregard the exact fraction 
which depends on the grade of descent, as well as on the number 
of sons, &c., in each house.' When the whole land has become 
fully occupied, thi ' de ire cannot any further be given effect to, ­
becau e there must necessarily come a point at which, of two 
exi ting holdings which we will sup.pose are qual in extent and 
vaIn , one is inherited by a single son and the other is inherited by 
even. son jointly, and no more land is available in the village or 

estate. It is onl in the earlier stages of the growth of such a 
community, when waste land is still abundant, that the seven 
sons could add on enough out of the waste to make each of 
their holdings, if not quite equal to that of the inore fortunate 
sole-heir, at least sufficient for their wants. So in some com­
munities (n ually holding large ar s) we find th ancestral 
do;; cen only followed In making the primary divisWns, when it 
"U th natural and indeed the only possible ba is of allotment; 
aft l' that, th later families have all acquired holdings, added 
on on by one, as the numbers and ge eral requirement, of each 
indicated. 

1 In fact, in lOme of the old bhaiiicMrii areas, or 'culUva.ting frater­
nit' I,' we find exactly the same idea of equal holdings for all existing 
hOUllebolds that we found in the Panjtlb frontier tribes under the per 
eapit4. or khulil~e,h cuatom. (Cf. Dia.gram I. at p. 410.) 
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To resum the general conclusion shortly, I believe that 
. d"d 1 ownership of the personally cleareu and prepared 
10 IVl ua ..... h h 
holdin in the tribal territory 1S qUlte consIstent WIt. .t e 
customs of tribal society at an early stage. Actual Jomt-

ro rty doe not axi t among the whole cll,m: at best, there 
p p 11 . . d b h .. is an app arance of co ectIv~ty ca~se y t e common orlgm 
and clo e defensive and offen 1ve allIance of the whole clan; by 
the equal right of everyone to share in the la~d ~btained by 
the united exertion of the clan; and by the obligatlOn to obe 
t he patriarchal authorities, and to submit to that equali ation 
of holding in the tribal territory to secure which custom decr ed 
that all holdings should be periodically exchanged. l Actual 
joint-ownership is exhibilied in the records of the Indian villages, 
as far as I can discover, only (£I,) among the families forming 
separated groups on a clan territory, (b) where there has been 
one owner of the whole village and his dir ct heirs continue to 
hold it without partition, (c) when the cultivation of an entire 
village has been undertaken by a group of colonists who prefel' 
to arrange for ea0h year, or cultivating season, what area 01' 

what fields each member shall take up, according to the number 

I I have seen it argued that joint. ownership by a family necessarily 
implies an antecedent joint.ownership by a whole elM; Dut that is on 
the supposition not only that the idea. of the joint.ownership as between 
a father and his sons existed when the clM began its growth and con­
tinued unchanged till it had reached its full ilimensions, but also that th 
same joint idea was maintained through wider and wider circles of relative 
so long as the whole body as a' clan' were able to keep together. ther 
being no limit to the degree to which joint.ownership can extend. TO . 

certainly it is not possible to assert that the notion of the family as 
body of Co-owners has never varied; and equally certainly it is po sible 
to assert that we have no evidence in any tribe in the world of any joint. 
ness or com non estate kept up to an unlimited degree of relationship. 
There is alwnys a customary limit-usually of three descents, as I hav 
xplained in the text. It. is possible theoretically that 0. whole clan may 
~ckuowledge a joint. own r ,. of an entire area conquered and settled by 
lt on the ground of equal right 0 the acquisition by the united effort. bu~ 
~ot be09.~ the original fOJ1lily was joint or because the jointness ha 

~n contlllued throughout the widening circle; of that no kind of proof 
~Xlstr Ii is eqUally po sible also that the ideo. of the joint.family may 

\t'ebop at any staG ,and uuder varying circumstances. It bas certainl 
no cen uui! ,-, Ii '! or...... ound among any large number of trlb s. 
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of hands, numb r of cattle, '., he can bring to the work. 
The'mo t xtensive instance (If tbi kind is that which has b en 
fully explained in Chapter VIII., in connectLO~ with th 
traditional Vellalan colonies in the Tamil country. (d) It i 
al 0 po ible that particular plots of land may be always held in n 
s nse jointly by a number of sharers, who may represent even 
an entir group of villaCl'e owners, when there is some peculiarity, 
a for instance when a portion of the village lands ar along a river, 
and 0 ar both lillble to be wa b d away at one time and added 
to at another, and also to be exceptionally valuable, a little 
further inland, owing to the unfailing percolation of moisture; 
il re, b id devices of making narrow strips which run at 
right angl s to the river coor e, I we often find that perman~nt 
hares are not allotted, bnt a serie' of holdings fo the year only 

are arranged, and these are held in rotation by the di.fli rent co­
"haTer. In all these cn e the share are perfectly w 11 known. 

If ther are other form or cases, of joint-holJing, it will be 
very intere ting to hear of them; but it is necessary that they 
hould be reported in their actual form, and not merely called 

, joint' or ' 7.amindari' or by some such indefinite name. I hav 
not met with any such. 

The theory, then, that all joint villages begin with a' common 
o Der hip '-that th,is, by a proce s of natural evolution, goes on 
t strict hares; that, ne:A-t, the shares b come irregular; and, 
finally, tba mer individual de-facio holdings emerge; i distinctly 
('onL to th fact. It is ba ed on a false generalisation from 
, joint villages' of different kinds and origins; and it ignores the 
fact, that when, in any given village, there ha actually been a 
joint holding, followed by a partition into ance tral fractional 
hare, and the e have been tran,,formed into simpl de-facto 

holdings, the joint condition was not original, but consequent 
on a prior single title of th found 1', grantee, &0., of the village; 

1 This simpl device secure8 each Btri having a portion of a.ll the 
advantag 8 and disadvantages of the situe.tion. If, for instance, the divi-

ionfJ were drawn parallel to the river, those n arest the water would 
be all liabl to destruction or injlll'Y by flood; the few next would b 
of exceptional va.lue, being moist and yet safe from erosion; and tb 
furthest serie. ouid be 1\11 equally deprived of the benefit of moistur 
ltogether. 
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the joint holding was the result of the, join~succession (on 
ancestra.l share) to that one found r. 'Iher IS no progres of 
. deBs, or evolution, in the matter. 

II O~fE PRACTICAL OO!'{SlDERATlONS REGARDl '0 ECTIO~ .-
TilE ILLAOE FORMS 

It has been the argument throughout these pages, that the 
"aiyatwuri village is of. d.istin?t origin from, and o~ quite equal 
importance with, the Jomt-vlllage of Upper India ; and that 
there is 0. ftmdamental objection to theorie which albeiL 
unconsciously, ignore the one as an independent form, and, 
further, are based on a vi w which really takes in only one kind 
or class even of the joint-village. It may be interesting now to 
take note of some practical results which arise from the differ­
ence in question, and also those which ari e from differences 
in the internal constitution' of the joint-village. The e points 
of difference have a dir ct bearing on the value of the' village' 
as a form of aggregation in agricultural society with r ference 
to economic and administrative considerations. In the first 
place, something should be said about the difference in th 
rnodern title to the laud in each form of village, which is the 
outcome of their past history. 

The origin of the claim of the ruler to be owner of the land in 
India, has b en explained, and no further mention of the subject 
in this plac is calJt'd for. I But the effect produced in former 
days on the two kinds of village, by the assertion of thi Iltim, 
deserves to be noted. In the miyatt 'ari countries 2 the several 
cultivating land-holders were in general regarded as, and called, 
'raiyat ' (ra'iycd=dependent, subject, &C.), a sort of indefinite 
name which well expre sed the actual relations where the land­
holder had theoretically no owneI hip-right at all, and practi­
cally (under every settled and well~onducted Native Govern­
ment) had all th (\ nrance he needed of tolerably certain 
hereditary tenure, fro which E"jection was unheard of. Tl e 

1 flee p. 207 ft. ante. 
2 It will b perho.ps useful to remind the reo.der that the term inc! 

Bengal Proper (aBfar lUI i B villages are concerned), the Central, Western. 
a.nR_~ Southern districts of India, and it practically includes AaBnm and 

IIJputiina. • 
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tate demands lefli him enough to live on, but no more; but 
he woo not pressed in 0. bad Eeason; and, on he whole, bis 
po ition, if one of constant bOOur, and little prospect of accumu­
lating wealth, was by no m ans intolerable. I In the Dakban 
and in the outh, the raiya~ woo not allow d to sell hi land; 
indeed, it may be question d whetb r as a rule it had any 
market value, as there was no surplus profit or value when th 
revenue was paid and the sub istenc of the family taken into 
account. Ownership was only ackno vledged in land granted 
revenue-fr e by the Sfla.te, and apparently in lands held on the 
privileged tenure (If wa,(an (land held in virtue of office in a 
village or district). In the Dakhan also we remem er that there 
were vestiO"es of the rnw'asi right, that of superior families who 
once held the lordship of villages, We are told that even the 
Maratba. rulers would pay for land h ld on a mirasi title when it 
was wanted for any tate purpose It is curious to remark that th 
privileged tenure wa not unattended with corresponding draw­
back ; for the rulers appear invariably to have taken advantage 
of the attachment which th e older families, with pride of' 
origin, had to their ancestral lands, to as ess them at a m ch 
higher revenue-rate than could be taken from the raiyat, ho e 
resource was flight when a rate was impo ed which he could not 
pay. 

It might be thought that, as the joint-villages of Upper 
India were held on a superior tennre and by mor energetic and 
elf-as eI"tin agricultural and fighting tribes, and largely by 

I I may onoe for all xplain that in speaking of th6-41d admini trn.· 
tiona, I refer to the normal earlier governments under well·esta.blished 
sovereigns, and not to flIceptional (and genera.1ly later) time of war and 
turmoil. or to the pr carious possession and temporary rule of Rohilln. 
I'.biefs and the like, or the local tyranny of bad governor8--which things, 
terrible &8 th y w re, can only be regarded a.s occasional at Ie t in com· 
parison with the entire period of history and the emir :dent of Indian 
kingdoms. There have been p ri ds at which, and countries throughout 
which. the r.uya.ta have been cruelly robbed oppressed, and land·hold­
ing made a burden rath r than 8. profit; but tb 88 are abnormal, and it 
would not be fair ~ cite them &8 specimens of Native rule in general. 
And wh n I speak of the condition ot the raiyat &II' not intolerable,' I 
mean with rel renee ~ the idea. and state of E8.IItern sooiety at the time. 
Such a condition of life ia obviously incon istent with modern notions of 
political freedom 0 intellectual advance. 
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bodies having pretensions to dignified d scent and genel'lll 
uperiority of rank or ca te, th~ tate go:-ernors would hav 

treated them differently. But m theory It was not EO; the 
village co- harers were just as much tenant on sufferance of 
the ruler, as tho' raiyat' of Central and Southern India; only 
that the joint constitution enabled the villages, on the whole, to 
make better terms, and at least to escape much internal inter­
f, renee, by their power of com bining to meet the demands made 
on them. It certainly was the practice of former rulers to care 
nothing for forms of tenure, and to take overy revenue from 
actual occupier, irrespective of his proper position as owner or 
tenant. Indeed, it may fairly be said that most Native revenue 
systems, before the universal adoption of revenue farming, were 
as nearly raiyatwWri as pos ible. No doubt, where there wa 
orne local' Zarnindar,' who could be held re ponsible for the 

revenue of a given area, he was dealt with, because it saved 
trouble, or, in the case of an hereditary chief, was politically 
1 cessary. And so the local 'AnUls or revenne officers found it 
profitabl to deal with district made up of joint-village all of 
one clan, and also with the stronger joint-villages generally, by 
making the local Oaudhari, or the village headman, responsible 
to bring in the required revenue total. In the Panjab, to take 
another example, the ikh governors took the revenue (here 
very generally collected' kind) from co-sharer and tenant 
alike; they made no distinction; the lanit belong d to the 
Si1'l .. llr (the governing power), and whoever held it must pay. 

When we find Marathiis according a certain measur of 
r spect to the higher family tenures, i t was perhap becau e 
the e belonged to (virtually) the same rank or caste as the 
rulers themselves; and the Muhammadan king of the Dakhan 
respected similarly privileged holders, because it was their policy 
to deal with the cultivators through them; but in the North the 
Moslem rulers would f, el no particular sympathy with higher 
caste Hindu communit' as or with J at co-sharers. When any 
p cia! vmage-t nure Was re pected, it was because of orne 
tat grant, or religiou obligation, as in the case of Sayyac1 

communities or others .which it wa politic to preserve or coun­
tenance. 

While the State theory did not distinguish, e peoph'} them-
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lves cherished very different feelings. The ?'aiyaJ:wuri villager 
may perhaps hav ncqui ce(l in the position they had as 
, rown tenants.' It ha been observed tLat in some ca es they 
were mor an'ious to secure tIle power of relinquishing the 
land when they could not make it pay than to have a fi ed 
title. The Northern joint-villages would never have admitted 
any such change in th ir position, at least not to thems lves. 
When a heavy rev nue was demanded, they combined to meet 
it and called in other settlers to help; they always acted as far 
a po ihle a owner of the land. The State claim to the land 
was not one of d fined principle, nor of declaration by Imperial 
deer ,but of tacit a sumption; it did not alter the position of 
the villa 0 tensibly. When proprietary communities lost their 
riaht and fell into the grade of tenants under a new proprietor 
or a new family of over-lord, it wa that the latter had individu­
ally gained th upper place by Ore on of some r venue-free 
grant, 'ome opportunity of farming the village revenue, or 
tanding securi y for it to the tate Collector; and not infre­

quently by r son of the village body voluntarily putting them­
selve~ under the protecting lordship of some neighbouring roncr-

nate. The Sta ownership of itself, produced no such ostensibl 
degrada ·on. It i probable, on the whole, that, owing to th 
power of combined effort and an internal sense of abiding 
right, the joint-village holders were more rarely interfered with 
or driven from their hom s than the villagers in the 'I'aiyatwa1-i 
provinces. I 

The practical di tinction became manifest when British rule 
began. In Upper India, the joint body of village co- harers 
wa recognised the proprietor of the entire village, arable and 
, a togeth r, the limit being a certained by inquiry and 
qui hIe adjustment, and fixed by formal demarcation and 
urvey. It i true that no proclamation was put forth acknow­

ledging or confi rring this right in set terms, as was done with 
he landlords of Bengal under the Per anent ettlem nt; nor 

did the first ttl m nt Law (Regul tion VII. of 1 22) of the 

I Not tha.t the raMjatwiiri vill ges were alwa.ya helple8s. I think it is 
in the OMndil S. R. (Central Provinces) tha.t there is a.n account of bow 
the pateu (nea.dmen) d fended their villages a.nd fortified their ga,rki, or 
central reaidence, r the purpose. 
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North-West Provinces deolare the right in so many words; but 
the fact of ownership is implied throughout the Regulation, as it 
is in the subsequent Land Revenue Laws; and it is. evident from 
the OOtID!! of the land-records. The joint-village tenure i 
zamtnda1·i-i.e. r. proprietary or landlord tenure, with no greater 
limitation than those which accompany the tenure of the 
Zamlndiir or Taluqdar of Bengal or Oudh.1 In both ca 8 

alike, the right is subject to certain limitntions owing to the 
existence of subordinate rights and to the lien of Government 
on the land for its land-revenue; and the mere fact that th~ 
amount of the revenue is or is not liable to periodical revision 
makes no difference whatev r in the tenure. '1'he village co­
. harer can sell and mortgage his land,2 and lease it to whom 
he pleases, subject of course to any special rights of tenants; 
and so long as the Government Revenue is paid the 'owner is at 
liberty to cultivate or not, or to build on the land if he pleases. 3 

On the other hand , in the raiyatwWri countries, where the 
'ettlement deals direct with the several landholders in the 

villages, aCl in Bombay, or Berar, or Madras, there were variou 
reasons why the British Government did not, as a matter of 
policy, completely or formally renounce its own proprietary 
right in the soil and confer it on the raiyats. Only in the Central 
Provinces wa a proprietary title to most of the villages, under 
many limitations, exceptionally conferred on certain persons; 4 

and so the villages ceased to he raiyatwari and became zaminda1'i. 
peaking generally, the difficulty was this: the raiYIlt. holdings 

had been so crushed by excessive revenue charges under the 

I It is for this reason that I have called the jomt-village also the 
, landlurd village.' It is always held on a superior orb of tenure, t all 
events throughout Upper India and the Central Provinces. 

2 Subject to any restrictions of his own tribal or caste law or oustom, 
such as pre-emption, &c., but to none directly imposed by the State. 
_ • There is SOIlJe difference about the subsoil right to minerals, which 
l~ the Panjiib and othc,:- rovinces llIe expressly reserved by law to the 
~t~te. LJ the North-West Provinces those rights, in aJl the plain districts, 
. e oue to the "iV-age owner, as the Seoretary of State expressly a.llowed 
In ~ despatch llf 1880. 

Tb ~t would be unnecessary here to go into any det il on the subject . 
•.. e .story of Ihe conferment ofright in the Central Provinces villages is 
gl\ en m SOme dtltail in my L. S. B. I . ii. 455 fT. • 
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later Mariithii. and Mosl m rulers, and especially during the period 
\ hen Central India. became th~ foous of the wars of contendin (. 
chiefs and armies, tha.t the fi rst relief required was to 10wer tb 
charges, especially as the British system was at first much 
tricter and less elastic than the Native rule. 1 But such redaction 

wa especially unpalatable to the authoritiell under the constant 
pressure which the times produced on the tate Treasury, and 
it was but tardily acquiesced in. So much, however, was gradu­
a.lly conceded, tha.t the raiyat might relinqui h his holding, 
at a suit-able e on, if he felt unable to pay the revenue; 
and this rule came to be a f!,xed principle of the raiyatwul'i 
revenue system. It operated as an efficient test, in many 
~a ,a to whether the revenue really wo. exc sive or not. 
I am n t, however, writing a history of the revenue manage­
ment, and can only so far allude to the subject as helping 
:0 show \vhy a formal} , proprietary' title was not recognised. 

holder who can give notice that he will not be responsible 
for land after a certain date can hardly be called 'owner,' 
even under the ordinary limitations of Indian law. Accord­
ingly, in (ndms the question of the raiyat's title ha been left 
undefined b 10. ,though judicial decision has left no noubt tbat 
be bas the practically proprietary enjoyment of hi holding. 
But in Bombay, the holder of land is, by express legislative 
enactment, called' occupant; , and in Burma and Assam, which 
are raiyatu'ari provinces in principle, though not formally so 
de ignated, he i called' land-holder.' The right is legally 

1 The Native rulers in general put down the revemle demand at 0. 

high figur ; but their offic rs were extremely good judges of the power 
to po.y in each particular sea.son, and were adepts in o.ltem&tely squeezing 
an<1letting 0 by rul of thumb and without any system who. ever. The 
British power was irresistible, and worked with mechanical 1 gulo.rity. 
Our early authorities sometimes forgot this, and wero di posed to think 
that rates must be equito.ble h II they were no more than forme rulers 
had entered in their a sessment.rolls, and whe peace Ilnd seourity were 
now a ured to the cultivator in a manner pre\iously unknown. Hence 
it wa that rates not nomirumy enhanced, but collect d with strict regu­
larity, proved intoler ble in the first ye80rl of our mIa. Those who wish 
to lie specific xamples will find plenty in Mr. A. Rogers's LllIndRtlvcnull 
in Bombay (2 vola., Allen, 1892) and in the Mo.dras Di8trict Manual" . . pantm. 
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defined as Do permanent hereditary and alienable right of .occu­
I In prosperous timeJ!, under our modern well-adJusted 

pancy. l' . h' tl ul . 
ts nobody ever' does 're mqUls permanen y c b-u"sssmen , . 

- +-nd 1 nd under any ordinary circumstances, but the power is va"", _a.~ 

there. " 1 d" . 
It may be noted tha.t this theoretICa lstmctlOn between 

the' proprietary' tenure of the Upper Indi~n jo~t-vill~ge aD~ 
the ' occupancy' tenure of the several holdings ill a ra",yatwiin 
village as well as the fact that in one case the right applies to 
the village as a whole, and in the other to the holding ouly, is 
the immediate cause of the difference between the Provincial 
Land Revenue systems. These distinctions are now well 
understood; but they would have been unintelligible to .an 
Imperial Revenue officer of the seventeenth century, or, at all 
events, to one after the reign of Aurangzeb, in the early eigh­
teenth century. FOl' the old systems cared nothing for tenures 
as such, and in fact acknowledged none but the tenure of 
, Government' land, and that of land held by some hereditary 
chief, o1.'. h Id in free grant [milk] which was an exceptional 
favour. In general, the country was classmed into two large 
divisions-one that was "&.halsa, or paying revenue to the State; 
the other that was held in jtigir-i.e. the revenue of the land 
WaS Rssigned to and collected by the grantee, the great State 
official, or the military tenant, who had the assignment. The 
assignee was bound to apply the revenuo, t.o the amount fixed, to 
the support of the local administration, to the maintenance of a 
certain military force, and to the support of his own state and 
dignity. The grant (charitable, religious and special) of lands 
or villages revenue~free, and therefore free of all State claims, 
might be found in either division, but more commonly in the 
khulsa lands. The only considerable change in the syst~m 
was brought about by the general introduction of revenue­
fa.rming on a Jarge scale. It was a change, because then the 
.details of villages and lands included in one ' farm ' all di -
appea.red from the Trt osnry Books .; nothing was entered but 
the t<>tal dUll; and the farmer had the entire management. This 

1 1 See L. S, B. I. iii. 269, 403, 498, The difference is technical or 
1llgl~ rather than. practica.l-i.e. affecting the actueJ enjoyment of the 
10 g. The Madry theory is'discus ed, ibid, iii. 1 8 ff. 
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ystem of farming very often Illted in the farmer becoming 
o far owner of the land, wht'ther a village or a larger e tat, 

that in afi r ears it was hardly possible to deny the title to 
his de c ndant . 

The British Government went on an entirely different 
principle: it started with the avowed policy of defining, anJ 
collfirming on an equitabl ba is, the right of private pe.rson in 
the soil. At fir t, this right, from the experien e of Bengal, 
e med to re id in some one landlord; but, a further province 
me to be settled, it was found that other kinds or forms of 

right had to be acknowledged. It follow d that who vel' wa 
ntitled to the chief inter st, whether called' ownership' or 

, occupancy' tha person was the one to be primarily and directly 
r ponsible for the land-rev nue. Consequently, each provincial 
revenue-system differed according to th character of the lega.l 
tenure which was mo t gen rally·pr val nt. 

In Beng 1, land was held for th most part by great land­
OI'd ; and hence the system was design d to suit the case of 

owners who e rev nue a e sment the Government thought it 
politic to fix in perpetuity, and who title it was thought right 
xpJicitly to de lare. In orth rn India, again, in spi te of the 

fact that in udb th re were great landlords called Taluqdars, a d 
that similar landiords appeared in some part of the orth-Wet 
Provin s, the prevailing feature wa the tenure of joint-villag s; 
accordingl y, the sy tern provided primarily for dealing with thes 
a uni ,fixing a um of revenue on each, which was engaged 
£ r by th I' pre entatives of the villag body, and distributed 
among th co- harers according to their own custom and 
con titution. 'The minor variations of the system neces itated 
by h peculiar condition of the Central Provinces, Ajmer, and 
th Panjii.b, cau d ubordinate varieties of th orth-Western 
Provinces stem to be formulated; but they are t.h same in 
general plan and principle. 

Ther remained the Cen ral, Western, and South rn di tricts, 
( 

wher ) in n ral, the country was not held eith r by landlords 
or by joint-village, but by para holder in raiyatu'ari 
villa ; and h re the- two vari ti 8 of raiyatwari mana ement, 
the Madras sy tero, and the Bombay system, were pert ct J in 
the cour e of tirhe. Each holding is here dealt with on its own 
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. d dent men't8 and assessed by aspecial method of valuation 
in epen , . . 
purely based on the consideration of the qualIty and value of 
t,ne soil. Here, of course, the right of e~. holder e~tend~ only 
to the ass ad holding; no area of waste 1S mcl uded In a VIllage 
to be partitioned or held in common. Thus it will be evident 
that the difference between the great revenue-systems essen­
tially depends on the difference of prevalent tenure, whether of 
a gr:at landlord, a joint-village body, or the separate village 
land-holder. I 

It may b advisable here to note that a suspicion may Rri e 
in some mind that the raiyatwari village, as it is under existing 
sYAtems of admin strati on, is something very different to what it 
was in old times; and that the system of revenue administration i 
quite different from that in u e in former days. No doubt our 
modern surveys have defined, demarcated, and recorded the sepa­
rate holdings in a manner that was never attempted in old dars, 
but it certainly has not altered the characteris ic onstom by which 
the holdings are essentially separate, and the boundaries of 
each kncwn. And so the modern mode of collecting the cash 
revenue is different from the 01<1 plan-first, of taking a share in 
the grain from each holding, and afterwards of calling on thfl 
entire village to arrange among i ts members for the payment of 
a toLaI estimated cash sum. But the old method, equalJy with 
our own, recognised the individuality of the holdings; it nev l' 

supposed that the raiyats were co-sharel'~, and that one was, und r 
all circumstances, liable for the default of another. When injustice 
was done, or rights ignored, it was not by reason of any th cry 
of land-tenures, it was simply from the oppressive method of 
the farmer or the tax-gatherer. 

It ia curious to notice how the two ideas, now so en y to us, 
of the joint-village as a unit-e tate, embracing arable and waste 
together in one general co-shared right, and the raiyatw{i,ri 

I Hence the absurdity of the attempts which were made in former 
~a.Y8 to compare and disc\!, the relative merits of this system or th8t. 

t 
0 com~o.ri8on is possible, for eo.ch is only good for the particular sort of 

anuro It' ,. d hI IS Gesigne to fit. Anyone may be, o.nd has proved to be, 
~a.~a a ~f /l'l'CI\t improvement in itself, and all of them mo.y have certain 
:~l"(~ m common; but it is impossible to look upon one 88 intrinsically 

r &n &not,her, beca.use each iii based on a diifareBt groundwork. 
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viJl~ge ae a collection of individu 1 familie ,each ha.ving its OWn 

holding without any joint r sponsibility to Gov rnment, struck 
the minds of the arlyrevenue officers at the end oft e last and th 
begining of the present century. When the co-shared village of 
Benares and the Upper Provinces first CIlme to the notice of officer 
accu tomed to the Bengal system of individual landlords over con­
siderable areas, I they were at first quite puzzled: there mnst be, so 
they thought, orne on~ per on who is landlord, and with whom th 
Set.tlement of the villaO'e-estnte ought to b made. The idea of 
the village as an ( estate' within a certain boundary, consisting 
of arable nnd waste together, was intelligible enough; aud 
it was understood that the Government claim to ownership, 
[except a to some residuary and super-eminent right J was given 
up; what they could not understand was that the title should 
reside, not in "ome one village-head, or other indivic1u I, but in 
a joint body under a more or less omplicated cODstit.ution. It 
needed all the argument of Holt Mackenzie's gigantic Minute 
of 1819 to make it under tood. In the outh, on the other 
hand, it was the idea of a village-estate, as an area of arab e and 
wa te in a ring fence and owned by the ( raiyats' as a whole, 
that was so difficult to realise. Here they felt that the Govern­
ment was the absolute owner of the soil, except indeed w):ter 
there wa some special' inam' (revenue-free) grant or some 
greater 'Polygar' or 'Zamind§;r' landloru, on whom had be n 
confened a pa.tent 'of Jlf\rpetual owner hip.' The raiyat in a 
village was ecure nough, no doubt, in the enjoyment of his 
inilividual holding· but he could not have a right to anytping 
beyond the field for hich he held the Collector's pattuor.lease; 
and the Collector would also in ist on hi duly cultivating the 
land, or else the r venue could not be paid. Hence, when the 
inquiry was made (as detailed in Chapter IX.) as to the former 
existence of a number of village-estates held b co-sharing 
bodies (mi1'asiUrs), the officials could not well take in the idea. 

1 And these landlord tenures, as confirmoo m 1798 by Lord Cornwalli ' 
legislation, seemed to them to be ' in accord with the natural order of 
things. In early' Minutes,' papers, and books, we often find expresRions 
which indicate that in the mind of the writers, the tenure of land by a 
la.ndlord with tenants under him was the natural and neceaary order of 
things-th only 60neeivable kind of permanent tenure, in fact. 
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And so th y confused the 811e~ vill8.~state rig~ts with 
th hereditary claims to peelal pnvilege, whlCh had 
not~:ng wha :ver to do with the qu~tion. This difficulty of 

t'on is reflected in the laboured Judgments of some of the 
concep 1 h '11 . h rt on the claims of alleged co-sharers to suc VI age rIg hI, 
cou d' . R d nd in th language of most of the lstrict . port ; an not 
least in the lengthy but very ill-desig~ed series of question 
which the Boord of Revenue of those days circulated to District 

IDc rs with a view of elucidating the existence and history of 
mira' claim. r. Ellis, and, before him, Mr. PInc , eemed 
o grasp the idea of the joint-village, but hardly anyone el e j 

and it was littlo wonder that the joint-villages, wlrich wer no 
douht in an advanced stage of decay, perished altogether} 

But there is yet another practical result of the differenc 
b tween the raiyatwtiri and the joint-village. In the former , a 
a simple aggregate of individual cultivating holdings, held 
togetb r by local tie nnd under the authority of the hereditary 
headman and village officers, there were no Ruperimpo. ad 
right, I\t least not as a general rnle. The holder was the 
eparate occupant, and held by hereditary de cent 2 possibly 

from the first clearer of th soil. If he employed a tenant, as 
he often did, the tenant would , in m t ca e , have been located 

him ; there would, in short, eldom be aoything but a 
impl contract tenancy. HfU"e and there, no doubt, it would 

be otherwis. In the northern part of the Bombay territory 
we have various local instances of 0 er-lord ttlDUre, wher 
the occupant themselves have to pay rent to some taluqdar, 
luutbtlti, gameti, Ot other superior interm diate betw n them 
and th tate. And ev n in ordinary villages it ha happened 
that plIorticular persons have been able to acquire lands and 
be recorded as the occupant, although cultiva.tor were on tb 
soil before them, and a.re no\v ' inferior occupants' or na.nts 

1 The practical t..ooqatment of the remains of ,uch rights i de cribed 
in L. S. B. I. ill. 126. 
b ~ Ii will be remembered that the' inheritance,' which is referred to 
.~ uc~tenns as miru.i, WaNt, &c., is always the landlord or superior 
~ e; It baa llothing to do with ordino.ry holdings, which, notwithstanding 

at hey pas from f&iber to on by inheritanc I are not held in virtue of 
&OJ con que t or superiority, a.nd so are Dot mirUl'i in th techniealsenae. 

JlI' 
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whose position did not originate in lany cont.ntCt. In such cases 
there may be some express local custom!'! about rent.-p&ymeut 
which, ou proof, the Courts will .ghoe effect to. But, speakin~ 
generally, the practical effect of the raiyatwWri tenura has been 
to avoid tenant-right difficulties. l 

But in provinces in which joint-villages are prevalent it 
is oth rwise. We have seen how often this tenure has arisen 
(especially in the N orth-West Provinces and Oudh) by grant, 
conquest, or usurpation (in the more or less distant past) over 
the heads of earlier cultivating bodie probably in the raiyaflwdri 
form. Very often, too, the present body of co-sharers are the 
descendants of on or mor 'farmers' or other intruders who 
hav borne down the right of an earlier joint-communit who 
once had the village lordship, and are now reduced, in ~heir 
turn, to bing tenants. Then, there are sure to be distinctions 
of grade and privilege among the tenants : some will have 
claim a 'ex.-proprietor,' or as descendants of a family that once 
held the village in grant and perhaps did much to improve it ; 
and on other grounds also. 

Even where, as in the Panjab, the joint-villages are more 
commonly original foundations by superior gricultural clans 
and families, it is often found that tenant have claim by 
custom, as having taken part in the work of founding and 
having held their lands ever since; or they may be absentee 
co-sbarers who have returned after many years, and have been 
admit d to cultivate, but have not been allowed their old 
place in the co- haring body. Or they may be persons who 
were called in, in the days of Sikh or Durani rapacity, to help 
cultivate enough land to make up the heavy revenue demanded, 
and have never paid anything beyond their quota of the total 
amount. I would be unjn t not to recognise those who had 
borne the heat and burden of the day as entitled to consideration 
To put it hortly; the joint-villag tenure, being of thA superior 
or over-lord character, icon tant! associated with sub­
ordinate or inferior interests in particular plots or fielc;1s, and 
sometimes with interest extending over th whole of th 
()lder cuitivation, if not over the whole village area .• There 

I In fact, they only appear in such speciaJ cases of superior tenure ae 
the Khot's estat 8 of the Konku.n districts, and certain others, in which 
co. ;) ther is 0. special provision made by the Legislature. 



8UMMARY A~D CO~CLU 'IO~ 435 

. are, then, besides the ordinary class of contract-tenants located 
by the proprietors, others whose position is due to no contract 
whatever, aud is on the basis of status. Fortunately, eaCh 
provinco has been able, on the ground of an historical and 
practical view of the actual kinds of claim, to formulate it 
own tenant-law, 'which definfls wha.t circumsf,ances have to b 

. established, and what degree of privilege, as to fixity of tenure 
and non-liability to enhancement, or limited liability to enhanc -
ment, attaches to each kind of tenancy. It should, however, 
be added that 1.\ difficult question of tenant-right of a more 
general chara~ter arose, as it did under the Bengal la.ndlords, 
chiefly in connection with the village estates of the Nurth-West 
Provinces, where a number of the villages were owned by com­
mnnities of lion-a.griculturist castes. In snch cases, the lands 
were naturally entirely in the hands of tenants; and it became 
difficult, and sometimflS historically impossible, to distinguish 
between tenants that had been located by the landlords, and who 
might be presumed to be tenants on some basis of contract, 
and those who were the old cultivating holders of the land, 
and over whom the co-sha.ring community of proprietors had 
grown up. Hence a general (a.rbitrary but equitable) rule wns 
laid down of a presumption in favour of every tenant who 
had held, under certain conditions, for twelve years. 

In the Panjab the villages WAre so much more generally 
the re ult of original location, and were so frequl'lutly cultivated 
by the co-sharers themselves, that there this difficulty was not 
seriously felt; and the tenants who are protected by law are 
the pur ly na.tura.l classes, the circumstances of whose position 
it is not difficult to prove. 

It is not within my present scope to justify these rules or 
to giv .. d tailed account of the different kinds of tenant which 
are to be found in joint-villages, and in larger landlord st!l.tes,l 
but what bas been said will have been sufficient to show the 
difference betwe n raiy I ari and joint-village as regards the 
existence of tenant-right. 

l If a IUceinC aoeount of the chief features of the Tenancy Laws in 
Bengal, Oudh, ~orth-West Provinces, Central Provinces, and the 
P&njub i desired, it will be found in ch. vii. sec. 5 of my ShOTt Account 
of the Lana RC1)CmHI ilclministratwn in l",Ma, (Clarendon PreS8, 1894). 

F ~' 2 
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As regards the socialllnd econU'llic IMlvantages of the village 
:p:ouping of agricultural society, I nnd it impossiblo to make 
ny choice between the two formii'. That the' village' formation 

(of either kind) facilitates revenue management, and i favour­
able to arrangements for police, sanitation, irrigation, and 
other matters of public ndmini tration, will not be doubted. 
But th advantages which can be claimed do not appear to mo 
to dep nd much, if at all, on the internal constitution: whether 
joint or several. I 

No doubt, in past day the joint-village was especia ly well 
adapted to confront the clas of difficulties and dangers p culiar 
to the time j though I susp ct that the successful maintenance 
of so many villages intact was more dependent on the character 
and spirit of the castes and clans which furnished the proprie­
tary familie , than on the special features of their joint-holding. 
However that may be, the strong "ense of union which exists, or 
once existed, in the North-Indinll joint-villages, especially those 
that had a clan-origin, or that were proud of a connection with 
a common ancestor, was no doubt valuable in times of continuous 
war and local feads and raids, and when defence was also needed 
against extortionate Revenue officers. But in modern times 
these evils have no longer to be guarded against j and the joint 
constitution does little for the village except that it keep 
trangers out, to some extent, through the exercise of the power 

of pre-emption j and to BOme extent it promotes mutual help. 
But there is an undoubted tendency for the joint-villages, in 
BOme cases, to fall too much under the power of the official 

1 I do not propose to di CUB. the advantages of the villag .aggregation 
with regard to the rev nue administration. I will only mention that in 
fonner days it wa supp d that the taSk of dealing with a multitude of 
individual holdings or 'survey.numbers ' was beyond the power of any 
Collector , and that either a.la.ndlord·middleman or at least a. dealing with 
whole villages as llDits, wa the only practicabJ method. Such ide II have 
long linee been explod d. The Coll ctor of Bomb y or Madras makes his 
annual d mand account (jamaband~), and deals direct with every hold· 
ing in every villag in hi 8 district, with perr:ct facil ity ; and the ra;iyatwaM 
revenue management is just as easy and a ffici 'nt as that of the joint. 
village. Indeed, though in the latter only the villsge.total is (in thoory) 
looked to, as & matter of fact, the local revenue officer ha"e almost as 
much concern with tbe individual holdings in the villages as they have 
under the other yatem. 


