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comparatively modern times. Let us take up Eg.ypt first.
The description of the battle of Megiddo ' and the new-
ly discovered inscription of Ahmose * will serve our pur-
pose : “The King himself, hd led the way of his army,
mighty at it% head like a flame of fire, the King who
wrought with his sword. He went forth none like him
slaying the barbarians, sm’iting Retenu, bringing their
puinices as living captives, their chariots wrought with
gold, bound to their horses *...............s.

...... Theu champlom lay stretched out hl\e ﬁshes on the
ground. -The victoriplts axmy of His Majesty went round
counting the spoils, their portions.  »

“They brought in the booty which they had taken con-
sisting of hands [severed from the'slain], living prisoners,.
of herses and chariots, gold and silver.” Thutmoses III,
the first ‘great hgro in the world according to Breasted,
built a wall with human skulle and thus concluded, his
boast: “Lo! my majesty carried off the wives of that
vanquished one together with his childten, and the wives
of the chiefs who were there togetHer with their children.®
The monuments of Assyria and Babylonia as Well as

the records of the Hebrews bear witnéss to the barbarlty
of the Assyrians and certain of the Babylonian mgqnarchs
in warfare. The bodies of thg slain were often mutilafed,
and rebel captives were impaled and subjected to the
most horrible tortures, Those who escaped, were chained
and enslaved. Whole nations wepe*transplanted from one
part of the empiresto the other. The inscription of Assu
nazirpal runs thus: “The mobles as many as had revolted,
T flayed : with their skms I covered the Pyramld Some

! Megiddo, fonght by Thutmoses III in Asia Minor, 16th Century B.C.
* Ahmosé, one of the officers of the Egyptian army ¢f the Thutmosids, o4
* Breasted: Records, I1., 413.

»
* Thid, 1, 616, 640" o
5 Breasted : T1., 596, .
3 . a0 : . g .v
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4
of those T immured in the midst of the Ryramid ; others.
I impaled above the Pyramid on stakes; others round
about the Pyramid, I planted on stakes, many at the exit
for my own country I flayed; with their skins I clad the
fortress walls.” N

- The Persians did hardly mitigate the cruelties of war.
Men, women and children were put to death or enslaved
and whole populations were trapsported. Mutilation® of
the dead and the torture of the living were freely exercised
although there were some lighter shades to this p}cture

If we turn our eyes from early- Or’iqnt, to early Occident
we find Greek warfare characterized by great cruelty
and severity. Hostilities in the Homeric times assumed
the form of indjscriminate brigandage and extermination °
rather than subjection of the enemy was thé ugual
practice. After Troy was taken, the‘. Greeks did“not.
tlunk of taking possession of Priam’s kingdom ; the
town was simply destr oyed and the inhabitants were
either enslaved or put to death. In historic times the
conduct of the Greeksedid not much improve although
here and there our eyes meet with flashes of humanity.
Athens, the‘ ¢ Schoolmistress of Hellas,” brutally
put to death all men of military age at Melos, and made
slaves of the women and the children. The same story
of indiscriminate slaughter and enslavement was told

*at' Corcyra and at Mytiline:

<

The methods of Roman warfare were probably more
humape than those of the Greeks, becanse hfe in- Greece
centred in the polis whereas a pplicy of absorptlon instead
of extermination was forced upon Rome by the ceaseless
march of events and yet such’ acts as the burning of
erops, the demolition of houses, the carrying of men and

! Records of the Past, I1. 184-227
* E.g, the treatment of Themistocles by Artaxares, eg. Cym'l refnnl to
maltreat Greek embullel lent to him, . :
<
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cattle as spoils,were regarded as misfortunes to be borne
_ rather thart misdeeds to be complained of;~“esse enim
quaedam belli  jura, quae ut facere, ita patli sit fas;
sata, exuri, deruwi, tecta, praedus hominum Izecbruque
agi, misera magis quam indigna patienti esse.”’ In the case
of towns taken by assault, the leaders and occasionally all
male defenders were put to the sword, and the women
arid children were all regluced to QIaverv v
Wa.rfare in the middle ages took, a hideous form.
All con,gxderatlons worthy of men and good Christians
vanished. The following passage taken from a Christian
historian, descriptive of the capture .of Jerusalem (which
was taken by storm in 1099), serves as an illustration of
the unrestrained brutality of the crusaders :* .
&¢No barbarian, no infidel, no Saracen, ever perpetrated such
- wantpn and cold- blooded atrocities of weruelty as the wearers of the
cross of Christ on the captme of that ecity. Murder was merey,
rape tenderness, simple plumler the mere assertion of a . conlneror’s
right. | Children were seized by their legg, some of them - were
plucked from their mother’s breasts and dashed against the walls or
whirled front battlements. Others were obliged to leap from the
walls ; some tortured, roasted by s]ow. fives. = They rlpped up
prisoners to see if they had swallowed gold. very one surprlsed
in the temple was slaughtered till the reek from the dead body
drove away the slayers. The Jews were buried alive. in® thelr
synagocrues . y
The cruel practices of the Swiss and the l’taliah
mercenaries in the middle ages struck terror into the
- heart of every law-abiding and peaceful citizen. Even
the English ‘armies were not free from ferocity. Thus
Bernard gives a graphic accopnt of the campaigns of
Edward IIT in France:*
“In the summer of 1346, an English army under Edward IF1
landed on the cogst of Normandy amongst a peaceful and ‘industrious

3 'L‘vy XXXI., 30
* Milman : History of Ltﬁn Christianity, 1V., 37,

F » 4 o .,'; e
7, ! » :

-



: > . - vl

‘1m0 . INCERNATIONAL LAW

people, who,"says Froissart, had never heard a battlg-cry, or seen an
armed man. They took and sacked Barfleux and Chkerbourg and
marched on St. Lo.

“ Fair and cheerful province, delicious sight to a hungry invader,
wnth its hamlets and chureh fowers, its substantial f'xrms and large
sleek cattle, thick orchards and green pastures, sweepmo' up hill,
and down dale to the winding margin of the sea ! The English
scattered themselves over if, and so advanced, burning and destrp;ving
—burping and destroying—over the'righ flats of Beauvoisin to the
suburbs of Paris. Imm‘ense booty was taken ; yet the English host
whean it met the power of France at Crecy, was reduced to the utmost

L} « .

extremity of want.” , SRy

It is refreshing to turn one’s éyes from, this mckemng
tale of horrors in Europe to India which inspite of fhe
condemnation of Philipson as “a country Beyond redemp-
tion ” carried on her wars in accordance w ith strict laws

Thus , Bhisma * exhorted Judhisthir to e guided hy
righteous laws : g . S ;

« A "king should never desire to subjugatia the Earth by unright-.
eons means even‘if such subjuga.tion'wou]d make him the sovereign
of the whole Earth. What king is therc that would rejoice after

‘ obtaining vietory by unfair means ? A victory attained by unrighteous-

ness is tncertain and never leads to heaven.” .

Bhisma elsewhere observes that a Kshattriya who
destroys ‘ righteousness and transgresses all wholesome
barriers does not deserve to be reckoned as a Kshattriya
and “should be driven from society.” ]

: “mﬁtuﬂﬁu‘ﬁ%mﬁuﬁl:"
wyfang @a @ g afaw '
ek fasdr wydisE @ w )

* * * *

o

' Bernard : Growth of Laws and Usages of War, pp. 97-99.
* Mahabharata: Santi-Raj, XCVI,, 1.3, 10, .

«
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“This has been declared to be the primeval law for warriors and
from this IAw a Kshattriva should never depart when he strikes his
foes in battle®”’

ST L (5 o Mared: G |

¢ TRy wlaareg @ foga o’ i

The theorys of International Law by which the
hardships ‘of war,ha%e tq a very large extent been modified
is foreshadowed, in thé Mahabharata, where Bhisma
coutnsels abstention from fruitless acts* of hostility, from
insolence and from haughty speech and recommendss
humane tréatment to the conquered people.

- -’l‘h(, victorious king should express sorrow ats the
. death of the soT(Fms of the opposite party and trvto
conciliate the vanqulshed l)v kind treatment.

* o wefeefua’ qmquw!ﬁxmmu

wE™ ¥ fug’ a;am“ﬁfainﬁ! "

a® fam T =W wan @'won visfua .
AY FAARAWIGIATA g G2 1)
w1 SfaawETg aga awawfd |
. GEEAT: YYAUT FAHEAE: | ,
‘wd wATfea’ & 9aa’ faediey s
tﬁ!mmﬂﬁatﬁmu :
vﬁdamuwiy&qm& |
s mﬁﬁﬁuwumn

»

! Manu, VIL, 98.
* fia®s a3foe mfvm fafeara®a i —santi, CI1L; 10. ’
* Mahabharata, Santi, CIL., 34-38. “ Bpfore smiting, O Bharata ! and while nmm:g
utter sweet words; M}m having smxtten, show them compassion and let them
t;ndent_lnd that thou art grieving and wegping for them. Hn;mg vanguished an

» ' *
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.
' ‘A *king was not to kill a large number of troops of the
foe although he should certainly do that which would,
make his victory decisive.’

‘g g Fea fasar ya: 1)

This was probably too high an ideal set up before a
conquering hero but.even the wnterq of the Arthasagtras’
whe were all worshippers in the shrine of Expediency
and according to whom the end alone Justified the means,
counselled generous and chivalrous treatment of a con-

quered country.” . : *3

~ Thus, the Epics-+allow ])/m/ moyml(lfza on]v they, do
not' permit Kufajuddha. 1t is only when we come to the
“study of the Arthasastras that we find them prescrlbmg
Kutajuddha under certain circumstances and with certain
limitations. The Arthasastras looked .ugont war from. ‘two-
points of view: (i) from the point of, utility, and (é7) from
the point of “ state necessity.” ,Thus, according to Sukra-
charyya, a king shoifld never destroy his army by recklessly
underta.kmg wars—* &* Aradq Lenin g¥El w
but being once in a quarrel the king was to behave
himsélf in such a way “that the opposed mln‘ht beware of
him.” Victory had to be obtained at any cost.whether.

¢ ¥ B
grmy, the king should address the suxvivors nying-——“ 1 am not at all glad that so
, many have been slaic by my troops! Alas, the latter though repeatedly ‘dissuaded
by me, have not obeyed my directions, I wish they (that are slain) were all alive!
They do not deserve such death ! 'fhey are 4ll good men and true-and unretreating
in%attle, such men indeed arerare! He that has slain sdche s hero in battle, has
surely done that which is not agreeable® to me!” Having uttered such speeches
before the survivors of the vanguished foe the king sheuld in secret honour those
amongst his own troops that have bravely slain the foe. For soothing the wounded
slayers for their sufferings at the hand of the foe, the king desirous of attaching
them to himself should even weep seizing thbeir hands affectionately.”—P. C. Ely,
Santi-Kaj, 1 328, i

' CIlL, 19. ¢

% 2

% Bg. Sukra, 1V, vii. (see later). . y :

. . p R G OR R . T (R
“* 3 Sukra, V., : hd G §
L W % ‘ . i
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one followed thes a.ccepted rules of internatiopal ‘usage
or not. "‘wﬁﬁr m@q fag' @z for, says Sukra-
charyya, it is folly to lose one’s object® and therefore, a
clever king should even suffer insult and humiliation at
the outset to® Sepre ultimate victory.

! mﬁwmnﬁmumn J
Lt i wadq Wy wEnE Y T awan ) :

But even Sukracharyya does neither deny the
existence ‘of Dhanmﬂuddhu nor does he recommend
Kuta]uddha in every 'Pventﬂalltv V& he theory of state-
interest triumphs over ‘the inherent supenorlty of every
ethical principle and he recommends Hzyx onlv for the .
woak® . "

Phere is no .'warfdre, says he which sextirpates the
powerful * enemy sosmuch as W— A ¥ Fz@ew AR
gwafgar ” as one shounld follow the moral rules so long
as one 1@ powerful becaust people remain -friends till
then, just as the wind is the friend of the burning fire.

. mnqui‘t Afaw WY G I -
faad aray wafa gewa: gas g

'l‘he same prmclple haq also been enunciated by KdutllV& *

“ gwfafus uﬁ’mm ufafafeas: wywt namaegian -
fagad wwzgea)” ; _ :

The . overwheln)ing » duty of self;preserva;ion' on ‘the *
part of a state compelled it *to take recourse to gHzgw
but a small state hefore undertdking such ‘wars was

“ 4 Bukra, 1V, vii., 350. !
* fbid, 1V., vii., 363, R ;
s Ibid, IV, vii, 189.

" g also Agni, 06XL,, 16,

. ' Arthasastra, X., &

.. 15 - < "\:,‘ . ] _,. &
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advised by Kautilya to enter info a subordinate alliance
with a powerful state in the relationship of‘a sovereign
and a client state.! It is only when outside help was
not available that such a method of warfare was to be
a.dopted Thus says Manu :*

afz aanfu mﬂda‘wmﬁaq |
PG fafeduy: sareiq

It is almost certain, however, that FHeyw formed the
exception and not the rule as the distinction between
combatants and non-combatanis was ‘firmly recognized
by the ancient Hindus. Thus, though Sukracharyya®
advocated a policy of « state-necessity,” yet he recognized
that Dharmajuddha allowed certain pr1v1lemes both to
combatants as well as to non- comhatant& @

-

% W ¥ Wewy A Tt

A AT A qarafa At o

% go A'faway @ am @ fAogwe.
MYETATH TR JEAH ORW A -,

- foaw @ 9 YyEFARATENGE A 9 |
ﬁﬁmeﬁmmmq 0

WY AT A g AW @ R g |
AT § ware fAwq wwt | san
WA g H2 3 @ wfe faaan @y

. The Santiparva of ‘the Mahabharata not only dis-
tinguishes between combatants and non-éombatants but
makes various gradafions among combatants, Thus,
“ one that is walking unprepared in a road,” i.e., a mere
traveller, or one engaged in drinking and eating, or one

L

Vo Fide mm;. Ibid, VII, 15.
*  Manu, VII, 176, «
* Bukra, IV, vii., 365-58,

. -
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skilled in some special art, i.e., persons admittedly tolloy-
, ing peacefub walks of life were granted immufities ‘from
being killed." Coupled ‘with the general law, viz., that
an Aryya could not be reduced to slavery,*® international
usage or custom establishes the distinction between
coOmbatants sand non-combatants. This distinction has
been further emphasized by laws relating to what we
ngw call “ belligerent OCLﬂpatIOII and “ blockade,” by
land.* Even persons in the war zong who were mere
onlookers could mot be killed.® \Iessengem and Brahmans
admlttedly following» thgir m'neml peaceful lives were

also not to be killpd. ' "

The Mahabharata recognizes various grades in

enemy character.” Thus, according to the, Mahabhatata * |

men, who go out, of the camp to procure forage or fodder,
men°who *set up camps, and camp-followers as well as
those who wait at the gates of the king or his ministers
or those who do menial service to the army-chiefs, ot
those who are chiefs of such servants, shared the im-
munities of the non-combatants.” »

° S e R S )

! Mahabharata : Santi-Raj, C., 2;29
*=3%  Vishnu, VL, 5, 151,
Manu, VIII, 412,
- *Arthasastra, 111., 18

+  See later. w
5 . Manu, VII., 92.
¢ Gautama, X,, 18.

l(nhabhnmta Santi- Ra], C., 27.29.:

w\ﬂ'ﬂhm'ﬁmwmwm«t
ﬁ“ﬁ!ﬂm.y
wfafameafafeamfrea vagma

wfaga saowranEERaaa o

afegaquane sadmgafe: 1, "
QR R 8§ EfergafEe o
afeeriadierd @ @ &wa afer i
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.

Kanptilya ' the arch- apostle of expediency would permit
emigration 'and immigration in times of war but Sukra-
charyya the ruthless advocate of the doctrine of state-*
necessity would extend enemy character to many persons
enjoying immunity according to the Mahabhagata.

From a passage in Kautilya’s Arthasastra, it appears
that belligerency did not put a stop to commercial
mtercourse ipso facto, but it the king considered uhport
of enemvs melclmndlqe detriméntal to the interests of
his country then he could put a stop to such cominercial
intercourse : e i

e wEAAT gRvRTTm wEEtE . ..d R e

A nfaafe,; fawg I ammfsrmuwﬁmﬁ: |qUw -
geAYfa a1 gwoenfa faawfaenta wqfwmﬂ yafm
AR . xfq weafknfaaran nmum! ﬁmtnﬁit e

The above conclusions are also conftrmed by the evidence
of foreigners. Thus says Megasthenes : .
“ Whereas among other nations, it is usual in contests
of war, to ravage the ~011 and then to reducd %t to an
uneifltivated waste, among the Indians on the other hand
by whom husbandmen are regarded as a classwthat is
sacred end inviolable, the tillers of thé soil even when
, hattle is raging in their neighb.ourhqod are undisturbed
by any sense of danger, for, the combatants on either side
«in waging the conflict make carnage of each other,
but allow those engaged in husbandry to remain quite
uhmolésted. ' Besides they neither ravaye« an enemy’s
land with fire nor cut down ‘its trees.”® The same thing
has been repeated by Diodoros Sekulos :* ¢ Among the

;  Arthasastra, VIL, 1: “ qOiqwd! a5 !tmrmmﬁwﬁv ?

1bud. * .
2 Ibid, VL, 4. P ' i
3 Megasthenes, Frag. 1.
4 The Einboneal Library of Diodovos Sekulos, 11, iii, 78 2
. .
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ancient Hinduy the armies on both sides slaughter

. one anothaer, yet they never hugt the l.msbandman,
"as one who is a servant for their common good and
advantage of them all; neither do they burn their enemies’
country, og cut down their trees'or plants.” Thus Yuan
€hwang also bears ample testimony to the humanity of
Indian  warfare—* Petty ~rivalries and wars are not
und"requent " says Iw “ bul they do™ little harm to the
country at large.”

Thtis, the ancient Hindus clenrly understood the
modern internationdl tepm, “enemy character.” Kau-
tilya was howevgr obsesséd with thé idea of “la gloire”
and he therefore extended the significance of *“enemy
chiimcter evert to such kings of the “ Mandala or the.
cm,leot smteq. whese territories were contiguous to the
_dommlon.s of *the Vijigisu. Thus, Kautilya was gyided
by the « distance** theory of emmt\ but he recognised
also the enomv who created (llstnrlmnces- .

a[mat nafafaa: qwlﬁmw m " fawwr fadiufaar @
wfaa 1 .

qwm wafafrd  wiarfogesas’ g ; um?rﬁn
garafad wfanfafa )

Likewise friends were divided into (1) natural friends ands
(2) acquired friends. .

Sukracharyya extended further the significance of
enemy character. Gautama® recommended that persons®
who acted as mesgengers and those who declared them-
selves ¢ cows ‘and Brahmans ; should share the lmmumtles

__.of other combatants "wounded, or disabled, but” Sukra-
charyya would not grant immunity to anybody who could
. beararms. Thus, says he, ““a Brahman does not incur sin

! Beal, Vol. 1I. E
> : Arthnsu{m, \’l'., 2.
* Gautama, .X o A8,
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even if hé fights with arms and weapons in his hands and
there is absolutely mo sin in killing a man witha
murderous intent.” * A Brahman who appeared with a
murderous intent lost all the privileges of his caste. He
hecame as good as a Sudra and the ordinary « treatment
of a bhelligerent was meted out to a «Brahmani
fighting obstinately with arms in his hands in a field
of hattle.' 2 e

wEaafamaoar iR ygag ¥ | %
Maafaad Sray vmafn A | Vo

* * * * c* LA
, SeAgwE TY1 ATE AT | ‘
T @ v wHT WY qwwACAtIAH
mﬂmm&fauﬁgﬁwn i

Fven an infant could® become tqmted it it came
upon a man with arms and it might with impunity be
killed. ; .

W TEAETE e |
. fowm swwt @ wEvEn o wdq

The ancient Hindus were not merely éatlsﬁed
avith laying down injunctions of reh"lon for the

L 8
® 1 Sukm, IV,, vii, 325.28: - .
® The Brabmans therefore formed a fighting caste as is a'so testified to by
Kantilya although he does not put much faith in the invincibleness or the invulner-
ability of the Brahman army.

o e ferg g ﬁmmmm 9= g Fa smefw’ sarEt

e wtfeer —wfouds awae gdsfrerdy | gevw feenfalta’ g efsgae’ 7 :
wywan o ATt —A. 8, 1, 2. - '

Cf. also Sukra, IV, vii., 332.83 :
q‘qummimmqm 1
3%’ sy ware § a1 e
A ggreagw Araeis: g | *

azfy aww ¢ 'naﬁmmnqu ‘
* Sukra, 1V, vii,, 326.
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guidance of the army: nor was their conscioisness for

» the sanctity of long-standing usage reljéd on, but
elaborate rules were framed for keeping the soldiery
strictly under control.  Thus ,they were to be
regularly inspected by the king' and properly officered.*
"The troops*were to keep the arms, weapons and wniforms
quite bright and ready for use.* They were held respon-
sible for food, water and vessels in which food mighf{ be
cooked.! They were subjected to daily parades® and
arrangements \'vm-v made for rol] call® every morning
and evening. 'A]l these salutary provisions increased
the efficiency of the armv and elaporate rules were laid
down by which its treatment of the civilian population
was vastly,improved. Soldiers were liable to be punished |,
by. martial law if they criticised their commanders or if

- théy m&mtamed “illieit conlw\lon with evil-doers and

e Y

enemies.’ . .

arlywiftnuafa goad (Faa =1

faawids avw anfama gefEs: o e
“qﬂ%ﬁxa q = amdspgara. | Soldiers were requlred to
forsake violence, rivalry, procrastination overe state-
duties, indifferenge to injuries of the king, conversation as

well as friendship with enemies. They had to take a vow
of enforcing the ohservance of these rules and they meted .

4 Arthasa.ﬁtra., . 17 ; ¢f also Kam., XV, 48,
2 Ibid, 11, 4. twmmﬂwamm ** Elephants, (mvalrv,
cha.nots and mfanh vy shall be oﬁicexed with many chiefs.” :
9 qumﬁl W Taq wArEagAta w (—Sukra, IV, vii, 385.
¢ wm AW WA qE AREEEE |
o § frm vl gemgwid aw 1 —Ibid.
: & ‘W ma dfamwi guT awwR 99 peErEfEEa R fram
Wi wealy &7 oV www AwIq ) 2 e
" Ibid, 1V, vil, sl
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ﬁﬁmﬁvm)

TwaEHAaiaE Tsa2 FaEay |

wafaRided aw: |wwafasEg |
wweg dfaw fasr’ wwoafo a0 .

The ancient Indiankings did yot follow the policy of war
. supporting the army and ampleprovision was made for
paying off the salafies ol the soldiers regularly. < Thus
full pay was to be granted to those ewho were ‘trained
soldiers and half pay was to be nnen to those who

were under military training.

. . .
The soldiers were to give

H(ma; fufear 3 & &y gat wfa: qan ),
awwars fam 3 dwei wfanagq

receipts in full satisfaction® to "

the king in a form specifying wages,

it.

wfa g fo waa gaa mfafusq

aqmﬁma‘ wEmEARaATFHA |

'l‘he tr00ps were stationed near the village but outside
Soldiers were mqulrod to make cash payments for
articles bought and they were not allowdd to enter the

v1llage without a royal * permit.”

graEfs: mﬁﬁnnﬁmmﬁqwz

uﬁma’h wigEAw R )’

. *® ¥
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Arthasastra, 1V., vii,, 886.

Ibid, TV., vii., B82-88.

S:ll:m, 1V, vii,, 890.
Ibid, 1V, vii., 389,
Ibid, 1V%, vii., §79.

¢ Ibid, TV, vii,, 888,
.
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All these rules mculcated by the military ‘cades of
Indian antu;ulty remind us of the modern days of dis-
ciplined barrack life : all these rules taught the soldier
to respect law and order and to be particularly dutiful
towards inpocent villagers; while a liberal scale of pay
diminished dheir rapacity for pillage and booty. These
rules did not have their permanent ¢habitation ’ in mili-
tal"y dodes alone but were eommunicated to the soldlers

evey eighth day (“ ¥mudq @fraw #famme® 27 ”)

It has been observed before, that the ancient Hmdus !

understodd’ the distinction between combatants and non-
combatants fully well and laws of war gave various kinds
of protection to comb&tants Thus, ‘it was one of the
paramount duties of the soldiery to give QUARTER to
enemy persons. Thus says the Mahabharata :

- . et 9 gfe EgEEEEEEREY ) .
grasEEE o @ Stw
i gg.Ewl mﬁql
wfe mﬁawﬁn I um W N
" ¢ qaquEER T FEEE T

“ The vietor should protect the land newly conquered, from Sets of
aggression, He should not cause his troops to pursue too much’ the
routed foe. The onset is 1rresxstlble of persons that rally alter rout
and that despairing of safety, assail *their pursuers, For this reason,

-

! Sukra, 1V., vii, 387.
2 Mahabharata, Santi-Raj, XCI1X., 12-14 ;
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O.King, “thou shouldst not cause thy troops tq pursue too much the
routed foe. * Warriors of courage do not wish to strike them that run
away with s];eed.” S

Thus Bhisma urges two reasons contradictory in their
very nature against the irresistible desire of ,a victorious
army to extirpate its vanquished foe—the one is in accerd
with a sage counsel of military necessity, while the other
18 dictated by humanity. . .

‘So Bhisma luys down rules according to which
quarter should *be given to the following cl'asses of

persons : o Sor
“(1) those that are asleep : y
(2) those that are thirsty or fatigued; i

(3) those whose accoutrements have fallen away ;
(4) those who have set their heart en final
. emancipation ; E '
. (5) those that are flying away ;**
¢ (6) those that are walking along a road ;
(7) those that are engaged in drinking and gating ;
(8) those that aye mad or insane;
(9) those that have been wounded mortally :
. (10) these that have been exceedingly weakened
by their wounds ;
(11) those that are staying * tlustfully ;
(12) those that have. Begun any work without being
. able to complete it (referring to sacrifices
probably) ; .
(13) those that are’skilled in some speclal art ;
(14) those that are in grief ; /
(15) those who go out of the camp for procuring
+  forage or fodder ; '
(16) those who set up camps or who are camp fol-
« lowers; and lastly | :
(17) those who do menial services, and who are
the chlefs of sucluservants i

“
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It is clear from the above list that excepting persons
wounded, cAmp followers, and ‘those who haye lost their
coat of mail ’ all other persons are non-combatants.

Civilised warfare of modern times does not show the
least quartér to some of these persons as well as to those
who take to* flight unless they actually surrender them-
selves. 1In the list of persons given by Manu to whom
qudrter should he shown_ ds well as in the list furnished
by Sukracharyya, quarter has been recommended to one
who joing the pé.lms.of his hands in supplication, to one
who flees with dishevelled hair and to one who sits down
(as a sign of surrender) or to one wha says, “ I am thine.”

LB A BATR
. T A gmAL AEE A qareta afeag |
Suk.mcha.ryya, an gxponent of the principle of expediehey,
recommended the extirpation®of foes when beset with

dangers and difficulties, vhen they are done up with
hunger and thirst, when they are dppressed by discase,

' Manu, VII., 91.93. :
7 9 %A WEwme 9 wrd A Fangae o °
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Cf. also Sukra, 1V., vii., 854-59, 4
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famme, or when they are asleep or engaged in taklng
food, etc., but he never denied quarter to persons who
actually surrendered.’

It is evident from the passages quoted above, that the
wounded were not killed nor were they left to'die. From
a passage in the Agni Purana we learn thét one of the
duties of infantry so]diers was to carry the dead and the
wonnded from the battlefield to a place of safety ;'the
car-warriors, on «the other hand helped to carry the
wounded from a distance.? ¥ ; e

Prigsoners of war in ancient India were treated with
hwmanity.  Early .custom gave the absolute right of
life and death over the person of the vanquished. From
a passage in Josephus we learn that Ptolemy Luthyrus
overran the territory of Judea, strangled ,Jewish “women
and: children, and boiled them in cauldrons, thus seciiring
for his country a reputation for canmbahsm * Slavery was
a mitigation to the lot of prisoners. Justinian’s legal con-
science was satisfied when he declared slavery a merciful
relaxation of the strict rules of warfare which gave the
victor a right over the lives of his captives. An enlightened
writer like Grotius ° contented himself simply by advising
Christians to remain satisfied with ransom. Even so late

«

! Sukra, IV, vii., 845 : Ao
& Brutafe g wafraafeaTam |
afegfiesca: Nfed zgifagas |
qE USSR ® AT a9 |
wgu’ W swire e
srafafeas gleamanmeas |
vawifey MAY wGHY GAGE |
q§w' Wy T}y goEw’ faad
* Agni, OOXXXVIL, 44-48: Physicians and nurses took charge of the wounded.
Vide infral
s Josephus: Antiq., XIL,10; XIT1,, &
+*ustinian : Inst., L., iii., 8. ¢
® Grotius: III, vii, 9. . : 4
« .
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as the Treaty of Versailles, we find England and.France
entering iflto an agreement for the ransomn of mutual
prisoners.

In Greece the person of the defeated enemy was con-
sidered to*he at the mercy of the conqueror. From a
legal point bf view, there was but little difference between
a slaye Sowxos and a prisoner of war, wxpaderes, Humaner
coansel however prevailed"and we find constant profests
against the sale of Hellenic¢ prisoners of war to Hellenes
in that pperiod "of cntlcmn in Greece, wviz., the fourth
century: B.C. Thuq Plato in his Republic strongly dis-
approves of thes wanton " destruction or enslavement of
Hellenes to the people of the same race. In the Heraclidae
of Euripides the struggle between custom and consecious-
ness finds a jragic illustration when a prisoner was
-brought *to Alemena and wag told that he must suffer a
miserable death, Hut objections were at once urg«ed that
such a practice would be contrary to the custom &f the
country : .

ATT ok eor avvartov Tovde o'a.: KOTOKTAVELY,
. AA  al\ws ap avrov axpuaAwTov e\oper.
apye Se 8 Tis Tovde pn Gavéw vopos. .
ATT 7o Tode xwpas mpooraraaw ov doket,
AA Ty 70d; exbpovs Towrd’ ov kalov karavew, °
ATT’ ovx ovTw av ye C«Bv?’ EAWOW €V pax.
Kl

Grote bestows unstinted praise on Callicratidus the
Spartan Admiral because be declared that as long as he
exercised the command no Greek would ever be reduced
to s]a,very—mwov apxovros ovdeva EAApev eas 1o exewov Suvo Tov avd
pamodiofpe,  King Aegislaus reminded his Spartan com-
rades that prisoners of war were men to be kept and not
criminals to be punished : thus from out of this humane
attitude sprang up .the custom of ransom, ritigating

. the sufferings of those phrisoners who« could buy their
 iberpy. : ;
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Romhan treatment of prisoners was much milder than

- that of the ‘vefined’ Hellenes. The Romans Hefore they

entered on a career of absorption and expansion resorted
to the malpractices of the Greeks but later on they
treated their prisoners well. After the fall dbf Cartha-
gena, 209 B.C., Scipio allowed Mago and all* the other
free-born Carthaginian citizens to get back home. On
several occasions Caesar liberated, his prisoners on con.
dition of their not ¢aking up arms again. The institution
of ransom was recognised and prisoners 'were. ljberated
at times without ransom. Thus' Pyrrhus followed the
custom of releasing prisoners of war without ransom.'
. The Indian treatment of prisoners was, perhaps much
more humane than that of the Greeks and of the Romans,
It was almost a settled custom that no«Aryya :hopld

be reduced to slavery. Thus says Kautilya: T
© RpEmRw: s gy

A AT CEATE: | .
In the Vedic times, however, the Dasyus or‘the abori-
gines, jf taken prisoners were reduced to slavery. Thus

. €
Euri : Heraclid,, 965 et fig. 2 3
Mess. Is it not possible‘for youn to put him to death ?

. ; Ale.  In vain then have we taken him prisoner.

But what law hinders him from dying ?
Mess. It seems not well*o the chiefs of the land.
Ale.  What is this 7 Not good to them to slay one's enemies ?
Mess. No, any one they h‘we taken alive in battle.

tr. Philipson,

! Nec mi aurnm posco, nec mi pre:inm dederitis ;
Nec componantes bellum ; sed bhelligerantes,

Quorum virtuti belli fortuna pepercit,
Forundem me libertati parcere certum est.
' * *  \Cic: Deoftic, 1., 12
* Arthasastra, T11,, 13, y !
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the word Dasa has the sense of slave ’ in several passages
of the Rigweda :

- .
Not our own will betrayed us, but seduction,
thoughtlessness, Varuna! Wine, dice, anger.
The®old is near to lead astray the younger :
even slumber leadeth men to evil-doing.
Slavelike may I, do service to the bounteous,
gerve free from sin, $he good inclined to anger,
This gentle lord givés wisdom to the simple :
»  the wiser god leads on the wise to the riches. !

But, néither in the epic era nor in subsequent times do
we find any claims ‘advanced on the part of the vietors to
reduce their captives to slavery. On the contrary, we have
the positive testimony of the Agni Purana which enjoined,
upon monarchs the duty of abstaining from making cap-
.tives of. war? At any rate, if prisoners were made,
they were to be st at llberty immediately on the con-
clusion of peace : .

“A king should treat a prisoner of war ransomed and liberated

as his own begotten son. A defeated sarmy should not be fought
BERID. . .i . auins The wives of a defeated king do not pass to the vietor ?
Of five means of appeasing,the wrath of a stronger

...............

. .
"' ®B. V, VIL, 86, 7. Of. algo—
Yadu and Jlurva, tob, hav® been two Dasas, well disposed to serve

*»

Together with great store of kine.

Slavery in the Rigveda might be due to “ wine, dice, gambling.”—R. Y X., 62,10°
1t is not the place here to trace the® history of the institutien of slavery in
ancient India. Kantilfa's Arthasastra deals with roles relading to elaves jand
‘corveé. The slavery in ancient India a®depicted by the Arthasastra differed from
Roman slayery’ in three things, (i) the slayes in ancient India were not dryans
whereas at Rome, slavés were frequently, though not invariably, of Roman or at
any rate of Italian origin, (i) the Indian slave had not only the protection of
religion but also the (ii?) protection of law. Thus, violation of a female slave
against her will led to pupishment. Kautilys lays down general rules for masters in
Chapter 1, Book 11, according to which those who did not treat their slaves (dasas),
hn‘od serfs (Ahztakaa), and relatives we to be taught their duty, e
Agui, ooxxxvi., 61.65. '
l. i : . e o . 2 i :"J‘ o g S 71
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adversary by gifts, the fifth one is settmg at hberty prisoners captured
in war,”t

The humane treatment recommended by Kautilya
and Sukracharyya to enemy person and enemy property
in a country conquered or under belligerent occupation
leaves no room for doubt that even if prisoners were
made in ancient Indian warfare, they were very liberally
treated and neither * wholesale extirpation nor wholesale
reduction to slavery was their lot4 on the contrary they
were rarely ransomed and frequently liberated.

Certain means of destro ying . combatants -were also
Sorbidden. This w111 be treated‘in the next Chapter.

With regard to enemy property, the evidences of
.the Greek writers® conclusively proves that wholesale
destruction or' ravaging of the enemy’s pibperfy was
not the general practice in ancient Indian'.warfare. The
question of Joofy however raises some difficulty. It
appears, however, that the king took a share of the booty
in the Vedic age. The word: Udaja with its vana.nt
Niraja® has been used to denote the share of the hooty

taken by the king after victory (¥ummfsiar). According to

Mantu_Sambhita, “ chgriots and horses, elephants, parasols,

money, grain, cattle, women, all sorts of goods and

valuelescs metals belong to him who take§ them conquering

(the possessor).” The Vedasenjoin upon the soldier ‘who

takes such booty, the duty of going into shares with the
« king and his comrades.’

I e wd wa v oAt |
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Agni, CCXL,, 15.18.
Vide ante, ¢ D4 ‘
Maitrayani Sambhita, for instance I, 10, 16 ; IV,, 3, 1,

Hana, VII-, 96-97. . P ; x‘ 3
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- According to Sukracharyya, silver, goltl .ar;d'otlmr
- kinds of bboty belonged to him who won*the same.
The king was also to satisfy the troops by “ giving them
those things with pleasure according to the labour under-
gone” : 5

w4 ¥ ¥ FAY @ awafa aw aq)
T AENARUY FE! A6 WREAA W
These two passages would lead to, the conclusion
that the soldlerv were given up to unbridled plunder and
the king was a sharerin that plunder, Probably the passage
in Manu Sambhita, yeferred to the practice of the vietors
duriig the Vedie age, because it specifically referred to a
passage in the Vedic literature according to which not
merely gold and silver, i.e., the personal belongmos of
soldme slain on the battleﬁeld but also ‘“money,”
. oram ” “cattle,”*™ women’ w.ould belong to the captor.
Sukracharyya in the second passage quoted above, does
not specifically refer to “money,” “gpain,” “cattle” or
“ women ” but goes further and observes that the king
should protect the people of a conquered country like his
own children and should realise- ¥revenue” from a
portion of the terrjtory or the whole.

fafsrm = fogad swgag & qun)
Treqis a1 W U ARt qq; WS 0

* * * *
A7 W yAdq GeAl: UrRAATSETAmAT: |
This passage " coupled , with Kautilya’s recom-"
mendations for the administratign of a newly conquered

territory * as well as the injunctions laid down by Bhisma*
as relating to “ the maidens captured from the enemy’s

' Sukra, IV, vii, 372 °
* Ibid, 373-P4. *
y v . 3 Arthasastra.
8-y ) + Banti-Raj., XOVL
b - »



. 180 JﬁmnNgrmNA‘L LAW

5 . v ™
€« « «

o

cquntry; the wealth or the kine,” lead us on to the
inevitable®, conclusion that the system of taking booty
was allowed although organised plunder was never
permitted excepting perhaps in a Kufajuddha with the
wild tribes of the forest named srzata= by Kantilya

#ui gorranfaazaEs Gaoed o §ag )

Inhabitants of captured towns have at all timés, met
with a sad fate. ‘We need not ‘go to the blood-curdling
tales of the sack of Elam, the erasure-of Babylonia and
the destruction of Nineveh: Grpece and Romé furnish us
with many examples ol inhuianity practised in ancient
warfare. Thus, towns taken by storm in ancient Greece
were liable to destruction—the men of mlhtarv age were
put to the sword, while the other citizens we re-reduced
to slavery and general plunder followed. *Roman practlce
was less barbarous but Polvlnus * h#fid that the sacking
of dwelling houses, the seizure of corn and other provi-
sions, the setting fire to much' property, the carrying off
of the valuable dedicated arms of the porticoes and the
destruction of the rest—all this was right and fair by the
laws of war. The. sack of Magdeburg in the Thirty
Years’ War rankled in the minds of men for-a long time
and demonstrated the necessity for International Law.
Even so late as the year 1900, the murder of Blagoves-
chensk benumbed many a modern pubhcmt

Humanity in ancient India trinmphed over the desire
of revenge and accordiig to Kautilya the territory of the

v

‘conquered enemy should ke kept so peacefully that all

people might sleep withgput any fear ﬁqﬁ aTaTEH W |
wwue guifafawwwd @@ © A great exponent of the

! Arthasastra, IX | 2.
* Polybius, V., 9,
» Arthasastra, 13, 4. . & .
Cf. Liv., 1, 88: Deditosque Collatinos ita aceipio oanquo deditionis formulnm
esse ; rex interrogavit “ estisne vos legati oratoresque missi a populo conlatino, ut vos

« “ . - '
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-
principle of expediency like Kautilya not only Counsels
moderation But even urges kings not to use inffammatory
and combustible powder when a fort can be captured
by other means for, says he, “ fire cannot be trusted; it not
only offends gods, but also destroys the people, grains,
cattle, gold, taw materials and the like.” Then his utili-
tarianism rises up along with his humanity and he urges
a further reason against reduction of forts by fire, ete.—
“because the acquisition of .a fort with its property
all destroyed, is a'source of further loss.”

A @a famard mmﬁsﬁwumu wfaarangfe:
Zaaiges | wfmwamfmrmm@wm | -
 fawe aamnfa v s wafa )’

As i) the cases,’of Greece and Rome, belligerent occupa-
tion iif ancient Indja, formed one’of the means of acqulr-
ing property. War, aceording fo Aristotle was a natural
means of acquiring property—>aw rawy mokepuky dvoeax TTiKy TO
errar... ... Occupatio bellica, similarly in the case of the
Romans was for a very long time considered one of the
modes of acquiring property. The same view was ado.pted
also by Kautilya:

ﬁrﬁmm——aﬁ’r wags:, femr sfa i’ e

The congueror occupying an enemy’s” territory invari-
ably followed the imperial policy of Rome so eloquently
sung by Virgil in the following famous lines:—

Tu regere império populoé, Romane, memento; ° g s
Hae tibi erant artes, pacisque imponere morem,
Parcera subjectis, et debellare sujferbos,

populumque dederetis ? “Sumug”? “estne popuins conlatinus in sua potestate?
“est.” deditsne vos populumque colatinum urbem agros, aguam, terminos, delubra,
utensilia, divina humanagque ommia in meam populique Romani deionem ”?
“ dedimus " * at egio recipio.” ? .

! Arthasastra, XI1IL, 44

; Ibid, X111, b. >
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The anclept Hindus recogmsed war as.a necessary evil
and s soon as the blasts of war had blown away and
‘dovelike” peace returned’ a conqueror never failed
to follow the principle of conciliation. Thus says the
Mahabharata :' “if a hostile king be vanquished by the
troops of the invader, the latter shouldenot himsélf

. fight his vanquished foe. On the other hand, he should
bring him to his palace, and persuade him to stay
for a whole year—‘I am thy "slave *—whether he says

«or does not say this, the vanquxshed foe by living
for a year in the house of his victer gains a new lease of
life. If a king sycceeds in brmgmg by force a maiden
from the house of his vanquished foe, he should keep her

« for a year and ask her whether she would wed him or

any one else. " If she does not agree, she shoudd then
be sent back. He should behave similarly’ in respect of
all other kinds of wealth that are “dequired by force.

The %king should never appropriate the wealth confiscated
from the thieves gnd others awaiting execution............
The kine taken from the enemy by force should be given
away to the Brahmans. The bulls taken away from the
enemy should:be set to agricultural work or be sent to
the enemy.” According to Sukrachapyya, the victorious
king should first protect the people as his children, collect
revenue from them, grant & portion of the revenue for the

“maintenance of the vanquished king and his family and he

3 Hn:habham'ta : Banti-Raj, XOV‘l., 3-6. " Pratap Ray’s translation,
g fafsrd) o9 7 & g=a yfaw gt
waqad fayudwarsna: gawag |
At E qAE T e famare )
TARE HR G AMFEAEEE B |
. % § 79 we fawq fudgatwon g
geitars v Yl Al geway |
O, alsoAgni, OCVXXVI, 2238,
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should then enjoy the remainder f the,incdme.! /The
soldiery must remain outside the villagg®and should
not be permitted to enter the village without a royal permit
and should on no account oppress the villagers* Not
simply that—military rule was not to be followed as Sukra-
tharyya definitely lays it down that soldiers should not
be appomted to any other work besides warfare “gwfawat
fasmy &= TR wﬁ ” and v1llaﬂers were nqt to
come into daily contact ‘with the soldieyy.

Kantilya’s Arthasastra throws g flood of light on the
international conscjdusiress of his age when he imposes the
strictest injunetions upon a conquering hero not to
covet the la.nd‘, things and sons, or the wives of the king
slain by him : on the contrary, he shopld re-instate irf
their own estates the relatives of the kings slain. The

- thrane should also be preserved in the dynasty. If a’king
dees not follow fhese Jprecepts-then he runs certain risk
of exciting the displeasure of the ‘circle of states’
which is sure to rise up in . arme against him. The
passage of Kautilya is so full of wisdom and so
“redolent of international odour” that it deserves, to be
quoted in full : > : »

A 9 waw qfagugagwEfundia | FEE@aw €@y
Uldy WA FH(U wAwm g¥ W wwAq | wIAe
z@mwmgaﬁ’tmmu mmqvarmma(rm
gazm'lﬁm!m nﬁ’fﬁwmmi}ﬁu i ATATHIET |

‘mizﬂmaﬁ#ﬁmuﬁ'm: zaeE @@ g4 fed grefaat fae
AR YA} 9EE qEatuan | 2Aw aga €ifa wia gwed |
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s Sukwa, V., 84.85.
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Actuated- by motives of perpetuating dyrfastic rule,”

Kautilya, the moral prop of the vast Mauryya Empire,
rises .to a higher conception of imperialism in his ehapter.
on wagauHad and elays down rules of administration for
a conqueror whose mission it should. be to ““suljugate
the haughty,” “to impose the custbym of peace’” and
to lead nations on to & straightforward path of progress.
Retain those customs of the vanquished which appear
td you good, remove those which are bad,«honour
their language, customs and manners, reward the learned
and the orators, heal the scats of war by réleasing
prisoners; -and please your swbjects by remission of taxese
this was the advice given to the Vijigisu by Kautilya—
this was the policy followed by the Romans in

Jframing their pax Romana; the same policy has

- also begn consistently followed by the British in laying

down the fountlation*stone of the pax Britanwica.
Devm.txon from this policy of censolidatien and copcilia-

- tion after conquest spelt the ryin of the Roman Empire

and will inevitably lead to thé ruin of every empire of the
présent or of the future. Thus says Kautilya :

TERAE W TEN SqTEa | O e
e BTt SRR R (1 LR
FAENE ¥ HATAHIARAG | HIA FawawH | wiEwr-
wife fadaea€@wi otwi ¥ wafa; wefafagaeamy)
THAENATAGAARAGAH | IALAAARES-
fawity = wimwgawa | - il[vmmﬁldsws L1t

. ' Arthasastra, VIE, 16 ‘
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CHAPTER IX

.

THE AGENTS, INSTRUMENTS AND THE MEYHODS
,OF WARFARE

L

The agents employed by a state in ancient Indiah
warfare were twofold : (i) the armed forces of the state
and (i) the spies. Besides thesg, wild tribes- were fre-
quently employed elt]wr to fights the wild tribes similarly
used by the enemy, or to harass the march end
Jprogress of the enemy in the rear. The armed forces of
the state, it has been observed before,' were Undey strict
military discipline. They carried arms opeuly,’ and were
under the orders of officers® and cargied flags, ensigns‘
and wore distinctive unifotms.’ According to Kautilfa,
for every ten members of each of the constituents of the
army there must bé onc commander called padika ; gen
padikas weve placed under a Senapati and ten Senapatis
were*placed under the command of a Nayaka.

- “oyzmaew: ofa ofew; ofewewmew  Fawfa,
AeTEwEE! Aaw ¥ia” | . .

« The armed forces of a state were d‘ivided into various
‘classes according (i) to the degree of trust that could be
“imposed on each constithent part, and (ii) secondly
according to ‘the vehlcle used by each. i

! Vide supra.
» ¢ gERawmewwaey —AS, X, b,
: 3% Arthasastra, X., €.
4 ¢ g ghe e W@m"—&s x.,

* Sukm, IV., ’
« tim : . ‘
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Thus, Sﬁkracharyya lays down the’ follorn'ng Table ;— :

% o Army. »
i ®
| |
Own. Of the allies.
5 L
| » |
3 Mula Sadyaska
*"(having beens (i.e., having
under him been for a
for a long short time). :
time) .
« (horeditary). -2
.
> »
* Heroic. Not heroic.
T ) " A | A )
| e l
Trained Untrained®, The deserters Those won
o from the qver from the
- enemy’s enemy.
ranks
Kautilya describes the various kinds of army thus:— »

(i) Maula hereditary army ; (ii) hived army ; (iii) Sreni
army; (iw) friend’s armyj (v) the army composed of
wild tribes (or w2dtam). The, exact time of recruiting
and employing each kind of army has been clearly set
- forth by Kautilya, but that chapter lyminous in the art
‘of warfare does not interest us vitglly at this point. Tt is
difficult to understand what the Arthasastras mean by
“Rutgaw.” They are obviously a cerporation of soldiers
but is the corporation a corporation subject to the
control of the state itself? Or, does the corporation of
_soldiers form a band of condottieri as in the middle
ages? If the latter, then the passage' in Kaufilya’s*
Arthasastra which’ urges the employment of the Srenibala *
when the enemy is desirous of carrying on treacherous
fight becomes’inéxplicable. And yet it is almost certain
that there existed corporations.also within the state.?
Kautilya does not seem to look with much favour on
the chief of such a corporation and he recommends the

' AR R R T AL 8, V11, 8.9, * "

* “omd @ i‘m:.dm q&mﬁtvm!n” ofe, “ v qare: SAedtwanm:

v gamawRaw sy seseare ” wfa W—A&, IX, 3.
. 5 . : %

el

A,
3 L
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adoptlon of warious secret measures tQ dlscredlt him in the
estimation of his corporation and even to put an end to his
life. Such an attitude of mind is only possnble when
the chief of a corporation ventures to become a sort of
“ imperium in imperio.” ' .

Sukracharyya’s list does not contain the name of
qzirq'q or wild tribes. They dounot appear to have’ been
amenable to the Jules of Interhational Law for thev
hankered after plunder and had to be rewarded by raw
produce. Fut Forgawfwazatas fawwad a1 galtg' They
do not seem to have been regarlled as” “ regulars™ of an
army, and they performed the functions of *guetilla
stroops” of the present times. They were enoaged against -
wild tribes of a similar nature and for the purpose
of harassing the rear of an enemy’s army. ‘ -

“qtaefus uﬂfmmmwmﬁ f‘nr
favan TwATWE: WO TS sRZAtEEETE: | :

Armies were also divided according to the nature of
the vehicle used for warfare. There were thus four kinds
of a'rgnies : infantry, car warriors, cavalry and elephant
men. Besides these regular forces, there were separate
eompahies of men and animals who were entrusted
with the duties of supplying weapons and ammunition
‘to thé fighting lines from the stores in the tear and of

< pemoving the wounded from the lines. These formed what
We now call the ‘labour corps.’ Thus says Kautilya:

M@Mmmnw AA-
Ay weTmATIfafasumgatafa fafesdnfe P

“ The examination of camps, roads, bridges, wells and rivers;
garryingttbe machines, weapons, armours, instruments and provisions ;

1 Of. also : g RN N S—— v
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. » -
carrying away the men that are knocked down,*along With their
weapons and armours—these constitute the work of frs:r-labourers.”

¢ .

It has already been observed that specially humane
“treatment was accorded to the wounded. The army was
generally followed by physicians and nurses. From a
passage in Kautilya we learn, that some of these nurses
were women : ) .

“ Physicians with surgical’ enstruments, mgchines, remedial oils
and eloth in their bands ; and women with prepared food and beverage,
should stand behind, uttering, encouraging words to fighting men ” :

fafwqes: TwImTRETTRTEL. faramumdaeys
qrargwEat: geafasy: |
Thus, women-nurses alleviated the sufferings of
the "wourded ‘and the dyimng at least two thousand
* yeaxs before Eurbpe had organised her “ Red-Cross»
societies. ;
The army employed a ;ery large ,number of spies.
They were the “eyes and ears” of $he king.? He was to
. look through their eyes, for says Kamandaka, “he that
does not look through their eyes, stumbles down, out of
ignorance, even on lgvel grounds for he is said to be blind.”

AMAGATE, ENGEWAFA T |

diwm_wgﬁ’tmau: w#sfu fe o° ;

They have been compared to the sun in energy and
to the wind in movements, and the qualifications required*
of them were of an exacting gharacter’: They must
have been persons skilled in ‘the interpretation of
internal sentiments by conjecture and by external

* Arthasastra, X., 3.
* Kam,, XII.,'?’I. ’
® 3 Ibid, XIL, 80,
st * Ibid, XI11., 20,
»
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gestures, accurate of memory, polite and soft in speech,
agile in moVvements, capable of bearing up, with all sorts

of privations and difficulties, ready-witted, and expert in
everything. !

mmaﬁzﬂt mquﬁmﬁmrqu

* .

Asalready observed, they had to serve their period of ap-
prenticeship in an institute for esplonage whose rples were
very strict and which did not allow qpngs to know each other.
Spies were employed not sxmplv to gain mforma,tlon or
to watch the movements of the enemy but also for
the purposes ,of sowing dissension, for capturing the
enemy’s fort, country or camp with the aid of ““ weapons”
“ pbison,” or *“fire,” for,® the purposes ‘of most  Hrutal
assassinations of kings, . chiefs of "the army, leading
citizens, such as the councillors as well as for all
purposes of devastation* and cutting off the supplies

. of the enemy. KEspionage was not regarded with disfavour
in ancient India and the ancient Hindus knew how to look
sternly at facéts and'did not attempt to cloak their respect
for humanity by elaborate rules like the civilized nations
of the present times. The spies, however, in ancient India
werp regarded as ordinary ‘combatants’ a:nd a short
swift sentence of death was not generally passed on them.
Their patriotism was recognised and nowhere is it laid

.down in the Dharmasastras or in the lArthasastras that
a spy should be put to death instantaneously. An assassin
oran arson of course ' deserved the extremest penalty
allowed by law or imposed by necessity, but the spies
as a class were not placed outside the pale of humanity.

——

@ % Knm., ‘ll., 25. g
* Arthasastra, XII., 1. £ *
. s Ibid. , i :
" g " i + Ibt'd, p‘., 4. ! t ®
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Weapt;n§, according to Sukracharyya, weit divided into
two classes : Astra and Sastra. Astra*is that which is
thrown or cast down by means of charms, machines of fire.
Astra is therefore broadly speaking, of two kinds,
charmed or tubular. Sastras are weapons by which
cuts could be inflicted. It is not our present purpose to
'go’into details about the laro'e varieties of weapons used
in aneient Indian warfare. Internatiortal Law is concerned
more swith the ,prohlbltlom of the use of certain

IN"ANCIBNT INDIA 141

kinds of instruments in.warfare rather than with their -

utility. 4 .
The Manusamhita' prohibits the use of certain

kinds of ‘instruments in warfare such®as those whlch .

are barbed, poisoned or the pomts of which are blazmg
w1t11 fire : .w

A FEOYH "iigrgwﬁmi fagq ’
% wfufuaifafzigatfasafaaise: o

Let us take up the question of poisoned arrows first.’

Poisoned arrows were used in early stages of ciyilisation
ine almost every country. Thus, when Odysseus had

gone to Ephyra to procure a deadly drug for ’smearing |,
his arrows, Ilus refuseds to’ give it to him, on the

ground that the gods would mnot sanction such’an aet:

Wr -r‘r oy "{F °‘PP¢°‘ €m
ops x'pieafar xarx® npo“s aAr’o pe'v o'V o't

? " Bwkey, emes p'a Oeo’ ¥ vepeoilero aiev covras © L

Poisoned arrows were certdinly used during the Vedic

times. Thus, in a bymn of the Rigveda two distinct kinds
of arrows are referred to: the one is poisoned (or alakta)
and has a head of horn (rur-sirsni); the other is copper,

") &% 8

. ! Manu, V1L, 90.
il % Odysseus, 1., 261-3.
I L 5

e 3



" 148 INFRRNATIONAL ‘LAW I i

bronze or'iron,headéd (spirge). Poisoned (fem) arrows

are also merioned in the Atharvaveda. Thus says the

Rigveda :' . :

Now to the shaft with venom smeared, tipped with deer-horn, .
with iron mouth, .

Celestial, of Parjanya’s seed, be this great adoration paid.

Loosed from the bowstring fly awag', thou arrow, sharpened by our
. prayer, K Tk

Go to the foemen, sérike them home, and let not one be left alive.

«

And Atharvaveda: S
From the tip have 1 exorcised the pc;ison, Yrox? the anointing and
from the feather socket ; from the barb (spastha), the neek,

the horn, have 1 exorcised the poison. >
g Sapless, O arrowd is thy tip ; likewise thy poison is sapTess ; also thy

bow of a sapless tree, O sapless one! is sapless.
They who mashed, who smeared, who hurled,, who let Ioose-:tbey -
All made impotent ; impoteht is made the poison mountain,**"

And again, 2
Like an arrow, smear(;d, 0, Lord of men, like an adder, O Lord of
oL cattle—that arrow of the Brahman is terrible; with it he

e pierces the i.nsn]ting.s

Long before the time when Manu’s Code was reduced
to writitg however, the advance of humanitarianism led
to the disuse of poisoned arrows. No 0rounds of humanity
could possibly be urged against arrows blazmg with fire
unless it were superstition or ignorance (which similarly
condemned the use of thé fatal ‘cross bow’ during
medlizeval times), and therefore their use confintied. Thus,
in an obstinate siege-warfare, fire-arrows were recom-
mended by Kautilya with one great limitation, viz., that
“ when a fort could be captured by other means, no attempt

| [ iyEe P
! R, V., V1, 75, 15-1¢. Grifith.
' * A, V., TV., 6, 7, Whitney.
* A.V.V, 18, 16, Whitney. See also,V., na. X

e ‘—'
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should be madé to set fire to it.” A Xind ot qtlcl\ paifited
with inflammable mixture and wound round with a bark
made of hemp, zine and lead was called a “ fire arrow.’
&=a (by mﬂammable powder) wafan: wwagatgsswafear
AT mrﬁq’a'i‘n These arrows were not generally used
in wars. Evidence of this fact is deducible from the list
of the weapons given by Kautilya, to be kept in charge of
the Superintendent of the royal armoury.” These weapons
were probably generally made use of afthough the possi-
bility fer ithe use of, certain delusive and destructive con-
trivances as mentioned by Kautilya in his chapter on siege
waxfare, had not been lost sight of arid the Superintendent
of armoury was advised to stock these latter kinds of
weapons atong with all new inventions of workmen :

-

. 7. Tmfewdttes o

=« The range of zn.'rows in those days must have béep very
limited and military necegsity must have taxed the ingen-
uity of skilled workmen to find out a device by which
persons and things at a distance could be struck. In the
list of weapons mentioned by Kautilya Sarvatobhadrs and
Jamadagnya have been mentioned—the orfe was acrording
to the commentator a cart with wheels and capable of
rapid revolution; when rofated, it threw stones in all
directiong. It resembled the  catarpillar ” invegted by
the Assyrian experts of old. Jamadagnya was another
contrivance for shooting arrows, 4

It is not, the place here to dlscuqs whether the ancignt
Hindus knew the gunpoWder and the gun a.lthough the
vital interest attached to the sibject perhaps requires a
passing mention. 1t has however been one of the articles
of faith in military cu'oles, that burope owes its knowledge

mh.‘.m.nn 4

il Ey Ihd, 11, 18, 3
wee ; s big, TLY18. \ . '
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of gunpowderto the Saracens, a knowledge which dealt
the death-bfew to chivalry and ushered in a revolution in
warfare, specially in siege warfare.: We have several
passages in Sukranitisara which clearly prove that the
ancient Hindus knew the use of guns. Thus says Sukra-

charyya: ¢

B
“ People expert in military instruments know of diverse agencies

named asiras and sastras, varying ac&or.ding to short or large size and
* the nature and mode ok the sharp edges. The ualika astra® is known
to be of two kinds according to size, large or small. The short or
small nalika is the cylindrical instrument to ké used by i'nf;mtry and
cavalry and having an oblique and ‘stmigl{t hole at the origin, the
length of five vifastis or two cubits and a half, a sharp point bothat the
forefront and at the origin, which can be used in marking the objective,
which has fire prodficed by the pressure of a machine, contains stone
and powder at the origin, has a good handle at the top, has an irside
hole of the breadth of the middle ¥inger, holds g;mpowﬂer in the
interioz and has a strong rod. 'Fhe insbrurpen; strikes distant objgats
according as the bamboo or bark is thick and hollow and the balls are
long and wide. The large nalika is that which has a post or wedge
at the origin or breech, and according to its movements, can be
pointed towards the aim, has a wooden frame and is drawn on
carriades : if well used, it leads to victory.”?

‘n‘ﬁrifz{:wﬁidiwm: " gy fawaar gEgefa s gee
frarifaeae me cefaafawy . W wfaTE ST e )

gewEee fafawfaggan @20 ' wem dwagE  swte ng2ed
..'wwmﬂmﬁvﬁwmv R G e ¥ |
. AR wenEafaRe oo ﬁnuiﬁimgi'mqu
ww s g uaAa R €74 | gafdmaugnt uE1 YA on a1
. wgmfwmwEas wae ofvefefn | e ifeguy A g g
mmgm«ﬁmqmﬁqmrq': P E ik AT o TR
T AY g goRfe ww Ay WEWE TR garETTe « |
quR TR R I 7 | faren sfcamre ag drawear w0
m’mm\vﬁﬁﬁmv' ‘ﬁmhm:miwm
oW wwzvi g feawes warAteny avelmates aiew )

4 * Sarkar's translation. i

. i ¥
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 Thus evidently the passage quot‘ed here, .po.mts td the
inevitable tonclusion that the author of these'lines at any
rate knew the gun (the rifle) and the cannon. These
. weapons, continues the author, may be made of ‘iron or
of some dther metal and must be kept clean. He also
crlves a combosition of gunpowder : “ Five palas of Suvarchi
qa.lt ,one pala of sulphur, one pala of charcoal from the
wood of arka, snuki and other trees burnt in a manner
that prevents the escape of smoke, e.g.» in a closed vessel,
have to be purified, Powdernd and mixed together, then
dissolved in the jyices®of snuhi, arka and garlic, then
dried up by heat* and finally powdered like sugar. The
substance is called gunpowder.” “ Experts,” continues the
author, “.make vunpowder% in various ways and of white’
and. other colours according to the relative quantities
of the constituents :—charcoal, .sulphur, subarchi, sténes,
hanital, lead, hih;ul,. iron filings, camphor, jatu, indigo,
juice of sarala tree, etc.” ‘lhese passages have been
regarded as subsequent interpolations. The mention of
arf@sw occurs only in .the passages mentioned above.
Sukracharyya does not however, repeat his ideas abpout
“arfesw ” in his book. The whold conéeption of the
gun, the cannon .and the gunpowder is so very modern,
contend the advocates of the ‘interpolation theory,’
that it could not ,jpossibly have found a place in g text
book on Nitisastra at such an early date as that ot'
Sukracharyya. Dr. Ray has proved, however, the indi-
genous ono'm of Hindu alchemy and it is also,in evidengp
that saltpetre was mentionéd by Charaka and Susruta.
From this it cannot be argued of course, that the Hindus
of Sukra’s date possessed a competent knowledge of guns
and éunpuwder .

K.&utﬂyas Arthasastra, howeverr, gives us valuable
hints on the point. In his ‘chapter on “ siege-warfare,”
he gives directions foy the preparatwn of vanous kinds

19 ‘ .
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of inflaminable powders. Thus, small balls prepared from
the mixture of Saralo devadaru (tree), p#titrina or
stinking grass, guggulu, sriveshtaka (lurpentine), the
juice of sarjo and lac combined with dungs of an ass,
camel, sheep and goat are inflammable. .

AR Ay AE TR cHasS M A fEE: afm
Sttt @ i | ‘ .

'I‘he mixture ef the powder of prijla, the charcoal
of awalguja, wax and the dung of a horse, gamel and
cow is an inflammahle powdey to bq hulled against the
enemy.* ¢

. fmmmnmmwﬁmq -au'ns&l
| "

Inflammable powders could he used against a besieged
enelyy by various contritances. «Thus, they could® be
tied to the tails of various kinds of birds such as the

_ vulture, crow, parcot, maina, pigeon, etc., and they
could be setat large towards the forts. This could be
done only when the besieging army was almost at
the very gates of the fort. If the camp of the besieging
army, however, was at 4 distance, then archers from
an elevated place might aim« “ fire arrows” at the fort
and thus set fire to it. * Now the® question. naturally

, arises, how counld the balls mentioned above be used ?
Animals could not very well carry them, neither
eould they be hurled against an enemy ' from a distance.
Some contrivance thereforé, must have existed for the
effective use of balls aga:inst the fort of the enemy. Was
that contrivance the wmfws of Sukracharyya ? It is
difficult to answer the question from'the Arthasastra of

~ Kaautilya unless we make bold to identify the  fire arrow ’

! Arthaeastra, XIIT, 4. ,
S ¢ ¢

¢ LI ¢ o
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with a wooder rifle.! Tt is almost certain however,sthat
the mechanical composition given by Kautilya of a
second kind of inflammable powder is almost identical
. with the composition of the second variety of gunpowder
mentioned by Sukracharyya. Thus says Kautilya :

“ g AwgUATEET a1 FAEIEATI a1 aftgwTET-
Sﬂéﬂﬂlﬂﬂaﬁﬂ_ Ef%!!‘i[i!‘ﬁgﬁsﬁmﬂﬂ: ¥ ,
So, the ingredients were (i) the ﬁo’wder of all the
~metals*as red as.firg, (#) the mixture of the powder of
kumbhi, (iii) lead ' (iv) trapu (zmc) mixed with char-
" coal powder of the flowers of (v) paribhadraka (deodar),
(pi) paldsa ands(vii) hair and with oil, wax and turpens
tine. If Wwill be seen that powdere@.‘meta,ls, lead and
zirie as well as charcoal powder mixed up with the other
subdtanées prodyae a kind ‘of tnflammable powder.
* * The recipe of Sukracharyya for preparing gunpowder
is as follows: (i) chareoal, (i) sulphur, (¢ii) suvarchi,
(iv) ‘stones, (v) harital, (vi) lead, (vn) hingul, (viii) iron
filings, (iz) camphor, (z) jatu, (:m) lndlgo, (xii) juice of
Sarala tree,® etc. It will be seen, therefore, that the con-
stituent elements of gunpowder in both Kautllyas
Arthasastra and Sukranitisara agree. Evens if the
passages in Sukranitisara *be regdrded as interpolations,
the passages in the Arthasastra cannot be regatded as
“literary fraud” and therefore, the inevitable conclusiom
is that the ancient Hindus knew the composition of gun-
powder and actually used if, in whatsoever’rudimentary
a form it might be, at least fifteen hundred years before
the Saracens introduobd it to Christian Europe.

fmtfn nuagdrs aeEfedt arusmtaEi (—A. 8, X111, 4
3 Ibid. 4 y
3 Cf. also the !ahsb}usmta, Santi, LXIX,, 46 . “He should plant on the ramparts
of hig forts Sataghnis and othgr weapons.),
o t

L
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As obsérved before, these inflammable*powders were
regarded as segsira and were very sparingly used. Bom-
bardments of besieged towns according to ancient practice
were very common bhut even Kautllya recognized the faet ,
that when a fort .could be captured by other means, no
attempt should be made to set fire to it. AR remarked
before, the reasons assigned by Kautilya do credit both to
the head as well as the heart of the great exponent. of
ancient Hindu dipiomacy :

"y famm@ oumRsfewaesgy .« wfamegfa 2

&\ﬂ v -wﬁmwﬁmmﬁméwwmt: | -

ﬁmf'nmﬁnm waay wafa ) !

Kautilya’s Arthasastra conclusively proved also that
the ancient Hindus knew very, well the composition of
many kinds of asphyxiatirig gases but not even Kautilya *
advocates their indiscrimihate use even in the mdst
stubborn siege-warfare : T

“ The smoke caused by burning the powder of pn?ikita
* (a stinking . insect), fish, katutumbi (s kind of bitter
gourd), the bark of galakardama (a kind of tree) or the
powder of putakz{a kshudrala (the resin of the plant)
and hemavidari; the smoke caused by bt 'ning the* leaves
of putikaranja, yellow axsenie, realgar, the seeds of ganja,
the chaff of the seeds of red cottont asphota; khacha
and the dung and urine of a cow causes blindness.®
Similarly, the roots of keli, kushtha, nada, satawari, or
thte powder of a snake, the tail of a peacook krikana, and
panchlkushtha together with the chaff causes smoke and
thereby destroys the eyes of all aninials.”® Similarly, there

! AL 8, XIIIL, 4..
2 Arthasagtra, XII1., 4. | *
3 Ibid, XIV., 1:

sﬁmdm&hﬂwﬂv« gﬁm:ﬁmﬂvﬂ Ty
mqmﬂhi‘!m 1—A. B;XIV., 1. °
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were gases which could cause instantaneons death. «All
these asphyxiating gases and shells, if ased, would
have rendered the theatre of war a veritable hell.
. They were perhaps very rarely used, if ever: and
antidotes * were known against these hellish deviees,
Thus a man could render his eyes secure not by
masks but by the application of ointments and of
medicinal “ water-burns,” The opening lines of ,Bk.
X1V, however, lead one to the helief that the secret
meth()ds of anurlnﬂ an enemy were used not collectively
in wa,rtare but mthgar itdividually against certain persons
by Mlechchhas and such other spies who could assume the
dlsguwes of idiots, dumb, deaf and blind persons, ete.
Fortunately for civilisation it was difficult to conceive
of an army of ‘ miserable mortals’ and therefore, it is
.quitp probable that the Smstitution of four castes, the
hymanity of tHe people, the momentum of tradition
would revolt against the indiseriminate use of” such
Machiavellian tactics in warfare.

TiE ARt R arefusy  wasita | semeife
fawas:  wRaRnAwfrmwSATI:  FEngafFuamf
weraa w puaEana: @t gfie «n‘ﬁi’m
t?ﬁhﬁnm n, :

As regards the methods of warfare, the difference
between Dharmajuddha and Kutajuddha has been pointed,
out before. A wwgw stood for honourable fight guided
by all the laws.of chivalry. In Dharmajuddhe, declaration
followed commencement of hostilities and the king showed
the trust-character of his ofﬁoe, by exhorting his soldiers

-

mmmmmﬂamma kLA

See also pp. 409-410, Arthuugn Mysore Ed. 1t udnﬂlcult o idenmly the con-
stituent elements, but these chaptars in® Kautflya's Arthasastra testify to the great
advance that some poo;ﬁo, at any rate, m ancient Indm made in the uoxenoo of .
alohemy. s : ;

e
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justson the eve of thé battle thus : “T am a paid servant
like yourselves ; this country is to be enjoyed together with
you; you have to strike the enemy specified by me.”"
The Fzg¥ on the other hand, resembled the “heraldlessand
truceless wars ” among the Greeks 76A¢uos axypvaros xac agmovdos
and actual operations began with the commercement of
hostilities : gad @ weTwa@r. FzFweaa:. Political expe-
diengy dictated the adoption ofethis form of warfare.in
all cases by a king “,when he did not possess a strong army,
when he did not succeed in his intrigues or whén he
could not secure a position favourahle fo himself.” It was
then that the grim dagtrine of  state necuseutv apphed

. “awfafie: w@os afafafeaa: At wE-
g favdanwegy ™

The thethods chiefly employed in a gzag could be classified
under, (7) Devastation, (ii) Stratagems, (iii) Assassination,
(iv) Poison. All these methods received their sanction
from political expediency and not from international or

. interstatal morality.

" Devastation in a limited form has been sanctioned by
International La»\ at all times accordmu to the mlhtary
exigencigs of the army. Thus, a.(,(,ordmp‘ to Grotius,® only
such ravage is tolerable as in a short time compels the
epemy 4o seek peace and even this festriction on the
theory of unlimited destruction was hedged round by
further limitations. Vattel authorised unlimited destruc-
tion of a hostile territory in two cases, firstly .against the
onrush of a nation of barbarians and, secondly, when the

! Arthasastra, X, 3, @umeq fafeedwad wfie s'ww  ow’ saE—

“qniuﬂsfw%mﬁ-“mnw mmﬁtﬁm i st 7
* Arthasastra, X., 2. :

¢
C L

> Grotius, 111, 12,
% Vattel : IIL, §16768, ‘ 7 :
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need “ for.making a barrier for cover'ing a Iro.nt.iei' aghinst
an enemy who could not be stopped in an¥y other way,”
was imperative. The Hague Regulations allow destruc-
tion of enemy’s property only when “such destruction is
imperativély demanded by the necessities of war.” The
same theory with regard to devastation was held in ancient
India. Thus says the Mahabharata : “ A king should
fon the approach of the enemy) set the inhabitants of
the woods on the highroads (these *are the wzataw),
and if .necessary, gause whole villages to be removed,
transplanting all the ifhabitants to minor towns or the -
outgkirts of gredt cities............ He *should himself with-
draw all stores of grain. If that becomes impossible, he
should destroy them completely by fire. He shm_xl(.i
set mén for destroying the crops on the field of the
'enémy. * Failing_ to do this, he should destroy “these
crops by means of his own treops. He should destyoy all
the bridges over the riyers in his kingdom. He should
. bale ‘out the waters of all the tanks 4n his dominions, or
if incapable of baling them out, tause them to be poisoned
............ He should destroy all the smaller forts of his
kingdom. He should also cut down all the smaller trees
excdepting those *called Chaitya. He should cguse the
branches of all the larger trees to sbe lopped off, but he
should not touch the very leaves of those called Chaitya.”
Kautilya in his Arthasastra recommends the devastation,
of the enemy’s country through the help of wild tribes,*
and if the epemy aided by his friend shut himself upsin
an impregnable fort, then his neighbouring enemies might
be employed to lay waste his te}ritory.“

! Mahabharata : Santi Bej, LX1X., 35 et ffg. tr. Pratapchandra Ray.
. ¥5y A S & i o i : ¥
3 Arthasastra, XIIL, 8 : :

frrafrrd wa e et e g v gE W
avgfes | MQMQQIMW"”WI :
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Conquewrs* accordms.; to Kautilya are df three kinds,
() a just conqueror, (ii) a demon-like conqueror,’and (4ii) a
greedy conqueror. The just conqueror remains satisfied W
with mere obeisance. The greedy conqueror hankers .
after gain in the shape of dominions or of wedlth. The
demon-like conqueror satisfies himself not ‘merely by
seizing the land, treasure, sons and wives of the gon-
quered, but by taking the very life of the conquered hims
self.! Stratagems as ruses practised on the enemy wege fre-
quently resorted to specially in the g&gx or the ¢ battle
of intrigues’ proving the truth of the _yeneral maxim that
war is a conflict of wits as much as it “is a conflict, of
arms. Such stratagems were generally practised by arew
sples but they did not extend to the breach of saered obliga-
tions such as would correspond, for instance, to the’ vicla-
tion 6f flags of truce in moderh times. R

Assassinations for public pnrposvs by spies. wére
regarded with approval in anciert as well as in mediseval
times. Grotius justitied such assassinations if carried out

< bond fide. - Kautilya recommendéd cold-blooded murder
of kings, chiefs of the army, chiefs of corporations and
other councillors. These assassinations were however
committed by spies who were liable to the extremest
penalty of law when aetually caught. Wholesale poisoning
was frequently resorted to. As already pointed out, the
nse of poisoned arrows or the practice of poisoning
of wells was not approved. The Mahabharata prohi-
bited the poisoning of welle and tanks" and, “ suspicion
in respect of the seven branches of admlmstratlon

wgfaslt | —A. 8, XI1, 1.
¢ <

* Mphabharata : Santi- Raj, C111., 10. From another pasiage of the SBantiparva,
LXIX, it would appen- Mnm,MMg dz};hmmo! the means of
‘ “%
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Poisoning of «individuals or the cattle of -the én‘emy was
however not prohibited by the Arthasastras. Thus spies
under concealment might capture the enemf’s fort,
country or camp with the aid of weapons,- poison, or fire.
Kautilya’s Arthasastra lays down elaborate rules for the
“‘administration of poison by spies with almost matchless
precision and cold-bloodedness. Thus, spies residing in
£enemy’s country as traders could sell poisoned liquers to
soldiers.* Spies under the garb of servants might sell
poiso;le’_\d grass and water and thus kill the enemy’s
cattle, horses and‘elephants.® Prostitute-spies might
" entice away young princes, chiefs of corporations or of
the army, who frequently paid the wages of their sin in the
shape of ignominious death. Spies under the disguisé
of cooks could mix poison with food and thereby cause
dedth. All these counsels are perhaps counsels of pérfee-
tion in black ait, because, no state would permjt the
universal administration of poison within its territory by
the spies of its enemy; and yet a publicist is astounded by
the liberal treatment accorded to the spies by kings in
ancient India. They were not branded as a clasg, nor
were they put to death the moment they were recognised
Thus states on the eve of a war swarmed with spies and
Bhisma* advised the, expu_lsionv of beggars, cartmen,
eunuchs, lunatics and maimed persons so that they might
not be employed for such nefarious purposes. In place&o
of public resort, in firthas, in assemblies and in the

o

——

N o
devastation. Such contamination of water doés not seem to be prohibited even

by the Hague conferences. Such contaminations took place both during the Boer
War as well as during the recent European War. See General Maurice’s book on the

Boer War. 7 sy
v A8, XIL, L. o P '
Sy AR, XIN 4 - i g
* Mahpbharata : Santi-Rej, (XIX. 4080 - 0 ok
9
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houses  of éhe citizens the king set on faot competent
spies.’ Thus was attempted a partial check on the weird
activities of a disciplined system of universal espionage
in ancient India.

: v YV Of. Aﬁhwm s
0f. qlso Arthasastra, XIIT,, 1.

wiwﬁtﬂwﬁn&mﬁu gy | e fwaw m
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. CHAPTER X

: NEUTRALITY

& ,n There is an almost suniversal consensus of opinion’
among publicists that ‘hations in antiquity had no clear
cut ideas about Neutrality. “Since in antiquity, there
was no notion of gn I‘ntgrnatidnal‘ Law, it is not to be
expected that neutrality as a legal institution should have

existed among the nations of old. Neutrality did not
exist even in practice, for the belligerents never recoé’- >

nised *an attitude of impartiality on the part of other
. statgs.' ¥’ One of the grounds for this mistaken hotion
-is, that in antiquity as well as in mediseval times there
was a total absence of a_proper vocabulary of neutrality.
The ‘Romans spoke of neutrality as medii, amici or pacats.

Grotins devoted very little attemtion to neutrality. He

established only two rules relating to neutrality jn the
chapter entitled De his, qui in bello medii sunt. :I‘he first
rule related to the justice or injustice of the causes of
the belligerents and neutrals were_advised not to help a
belligerent whose cause was unjust. The second rule
again dealt with distributive justice or equality of treaﬁ:
ment towards both the belligerents. Bynkershoek does
not use the term neutrality but calls “neutrals” ©ngn-
hostes’ and describes them ds belonging to no party. In
the seventeenth century, “the terms neutral a_qd neutra-
lity occur in a Latin and a German dress as well as in
English, but they had to be adopted into the Fr?xfch
language before their use became general.” Vatfel writing
m 1758, spoke of neutre and neutralite. :

Al
)

N ) .
* Oppenheim: Intefnational Law, T1., 34f, d
v :

LA
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- Modern re§earches have, however, led to discoveries
which might almost discredit the theory of publicists like -
Oppenheim. Thus, in Greece the terms commonly used to

express neutrality were nouxar ayew, govxaler (to keep quiet),
pnderepos pmderepos (to  be of neither party) and odiapecov, exrov -
weoov kabnofa. (the party occupying an intermediate posi-
tion).  These words, of course, merely imply abstention _
from hostilities buf, do not imply the positive and the
negative aspects of neutrality. The doctrine of neutrality
did not find a congenial soil in the all-absorbing ambition
of Rome. Her customary attitude was expressed by one

pTlra.se “ either for or against” ; no intermediary position

 was conceded or even admitted. Thus “says Livy '—

“media,.. ... nulla via est
habeatis oportet.” . :

In ancient India Asana or neutrality formed one of
the sikx forms of state policy. PVatavyadhi declared that
peace and war were the only two forms of state policy :
Kautilya, however, voted in favour of the six and defined

...... Romanos aut socios aut hostes -

‘peutrality as SUwwwiEg#®® or indifference. In the

Kautilyan circle of .states the two kings who did
not identify themselves with the fafsriftyg or the wmfx
or theif client states, were the ww® king and
the mﬁq king. The word s occurs in one passage of
the, Rigveda® and in another passage of ‘the Atharvaveda.*
There is a difference of opinion among scholars as to
the meaning of the word but the, most accepted

interpretation is that of anc“arbitrator,” although the

b

' Livy, XXXII,, 21.
* Arthasastra, VII, 1.
SRV, X,97, 12

¢ AV,IV, 9, 4. “Of whomsoever, O ointment, thou creepest over limb after limb,
joint after iofnt, from thence thou drivest away the yaksma like a formidable

~ madhyamaci.” Roth assigns the meaning intercessor to madhyamaci ; Zimmer accepta

it in the sense of a ‘mediator.’ Whitne; considers/this meaning “ implausible *
and suggests “midnzaptmn." Of also Kfm.. V1IL,16, and Manu, VII, 158,

© °

S I T, 1 ; ¢
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definition of a Madhyama king in Kautilya would lead one

“to agree with Geldner in translating @wre as a  neutral ™™

king. Thus Kautilya defines a waaw king as one occupy-
ing territory close to both the Vijigisu and his jmmediate

* enemy incfront and who is capable of helping both of
them, or resisting either of them individually.

o ﬂﬁﬁtf‘mﬁﬁémwmaamm’ﬁﬁﬂ -
aqdwm: |

A Madhyama kmg 15 the head of a sovereign state hav-
ing under its control ¢ the client states.”* A e king on
the other hand, is one whose dominions lie beyond the

territoriee of the other kings of the circle of states and who'

ie véry powerful, capable of helping the sovereign states
such %s those under the, Fijigisu, the Ari and the

- Madhyama kmo “either taken together or individually,
or of resisting any of them individually.”

nwﬁﬁm‘}g'awmi afe; wwfasdy awmawe dxaa’war
amfcfafagaemamaaa® aa of A9 FrEeamgeda:

Thus, from the definition of the wa® and Sereta it will
be seén that the ancient Indian conception of ‘heutrality
made a nearer approach ‘to the mediwval conception of
neutrality of Grotius and Rachel rather than the developed
ideas of neutral attitude in modern times but it is not trtie
to say that the ancient Indians did not understand an atti-
tude of neutrahty at all. JIf we trace the development of

o

)

the idea of neutrality in medisval timesin Europe weshall

be in a position to understand the Hindu idea of neutra-
lity. Aeccording to Grotius’ views neutral states were bound
to abstain from active participation in the, hostilities
w o

9

%3 5 i : i ¥
o * A8, V1,2 9
- \ . * Vide supra.

' A48, VIL,2, o : .
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‘between the l;eliigetents. The idea was also abread inthe

“ middle ages of Europe that a neutral state must be either

weak or mean-spirited. The same views seem to have been
held by Kautilya “= @i ofr ¢ owguea’ wa: "-gartaiy 1
But this was not all. Self-interest guided the ancient”
Hindu theory of neutrality. Neutrality according to the
same« author should be observed by a king when he

‘considered himself equal to his enemy in prowess, or when

he thought that his interests would be served better by
observing neutrality rather than Iy nﬂcmg part in actual

hostilities.

. afe AWHEA— W { WM W FAQUEA ; mi aw

gifowrAta;  wewww  waOeAfas w@w A -

AqETOD @1 €S ” yaEaAn afewifasq o :

Thus the idea seems te have been entertained that
realization of self-interest, sometimes at amy rate,
demanded the observance of neutrality: this was a
substantial step in advance in the growth and develop-
ment of the idea of neutrality. Thus says Kautilya once
more : - X

wfufanedrdg swwwwaney a1 Aifuosy, saamenay |°

According to ancient Hindu ideas, neutrality was of
thiree kinds : (i) sthana keeping quiet ; ‘asana (withdrawal
from hostilities) and wpekshana (negligence). Keeping

'qulet after maintaining "a particular kind of policy is
* sthana; withdrawal from hostile actions for *the sake of

. one’s own interests is asana; and taking no steps against
an enemy is upekshana. '

wrwEAged Jewavat | fadvg gUEeR W

wafenmTY srewaEs ; wmn*mz?m vﬂnﬂ“aﬁl} i

T ! Arthasastra, VII,, 1. e
* Ibid, VIL, 3.. 7 *
. TAlAL By mg".
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Thus according to the classificatio made abdve, sthane
and wpekshana would be the two forms of neutrality
corresponding to “neutrality >’ of the present times.
Neutrality, according to Kautilya, might be preserved
even after the declaration of war' under certain excep-
*tional ciraumstances. A study of the Arthasasfra would
lead us to the belief that observance or non-observance
of neatrality at any particular juncture was dictated by
considerations of state-ifiterest or natjonal policy, rather
than'by the promptmus of moral or juridical conscious+
ness. This view’gains support from the desperate
attempts made by the 7ijigisu and the Ariin the *circle
of "states’ to catch hold ‘of a neutral king and from a
passage in Kattilya’s Arthasastra it would appear that
a Madhyama king was regarded with great disfavour
: bv a Vijjigisu.™ . .

“awaw’ aﬁfa&ﬁﬁﬁwwmam&m wfer - azwar:
wueETaA @t waA fafeasata, wfae o frawmta,

disfaea® | gy wamuREN A fad fraargaEe 1

The theory of “enmity by distance” propounded ' by
Kautilya makes a Madhyama’s position almost unbearable
but the theory " ‘of the balance of power conglusively
proves that neutrality in ancient “Indian polity was to a
large extent prompted by Jundlcal consciousness, ’ ‘

wwE a1 ATATE A — “ﬂfammm wqifﬂﬁm!mi
wﬁm wmwuraiﬁwvrm efa 5 :

Thus, 1f the Madhyama kmv atfempted to overthrow the
balance of power within the circle of states then the
Vijigisu could incite the whole circle against him. From

il R T R T TR
f BB Y g ~ .
AR VLA 8
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_disregard of all laws or rules of morality convert the

-~

et
A ¥ - . . e i
the dawn *of civilisation, neutrality has stoed in the way

of unbridled ‘eonquest unless the conqueror ctuld by

neutral into either a friend or a foe.” A conquering king
was advised by Kautilya to seek the protectiom of the

Madhyama king and the Udasine king when they were "

both esteemed by the circle of states.:

A Madhyama king is neutraklike the Udasina, but the

former is on the point of joining the fray while the
latter through negligence—as the name signifies | it—or
through state-interest is desirousd bi maintaining a
neutral attitude. ' . :

A ruthless conqueror panting for a world-empire
like an Alexander, a (aesar, a .Louis XI\"', a Napoleon
or 4 Wilhelm would not stop when the ‘ way is long and

the gate is narrow,” or when rules of International Law -

stand in“his way. They are all cast aside and the con-
queror marches on with ceaseless fury. Tt was for such
a conqueror that Kautilya wrote his Arthasastra .and
with a cold cynicism unparalleled for boldness he re-
commended “a conqueror first to seize the territory of the
enemy close to lis country, then that of the Madhyamea
king”; ‘*‘this being . taken, he should seize the temtoly
of the neutral king. This is the first way, to conquer
the world.”’

‘ ﬁﬁﬁﬁuﬁuﬁmnﬂﬁwqa afereggEas |
uumi‘mm wfadt Sigq 0

: Such then in brief, are the ancnont Hindu ideas of
neutrality. These ideas wére much more developed than
those of the classical Greeks and the Romans and even
those of the European nations before the French Revo-
lution. Tke elaborate rules regarding neutrality framed by

c 3
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' Arthasastra, XIIT., 4.
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'Wﬂrm-mmhet leat!om of neutmlxtv were very
*ﬂuxmg the last war. 'Chus was Belgium viof
_was, Chimese territory violated:; so. did Chili mem .
ag’a t the violation ofsher neutraﬁﬁr before tl‘m naval ©
battle off Valpa.nso 0. 'was {}reece ecampelled to- espot
~the ca*use of the ZHnlenle.' The ancient Indians did nof
~ frame elaborate rules.fon intgrcourse between neutrﬂ
states and belhgerents pa.rtly because they lived thousands
of years before the triumph of modern civilisation anq
© to a very largé extent begause, war with them did not
__ ahsolutely put an efid to all intercourse even between the
= belligerent states. Trade-and commerce went on almost
nmnterruptad ! auitd therefnrq we do not meet wrth-elabomte‘
discussions in the Arthasastras About the riglits and
obligations of neutral powers.
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