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more than nine months after the date 
of dissolution for the next session of 
that chamber. 

(2) The Governor-General may appoint such 
times and places for holding the sessions of either 
chamber of the Indian legislature as he thinks fit, and 
may also from time to time, by notification or other­
wise, prorogue such sessions. 

(3) Any meeting of either chamher of the Indian 
. legislature may be adjourned by the person presiding. 

(4) All questions in either chamber shall be 
determined by a majori ty of votes of members 
present other tllan the presiding member, who shall. 
however, have and exercise a casting vote in the, 
case of an equality of votes. 

(5) The powers of eIther chamber of the Indian 
1egislature may be exercised notwithstanding any 
vacancy in the chamber. 

See s. 63D Act; for duration of Council of State and L~illative 
Assembly see M·C. R. 278; for power of dissolution see M.C. R. 
21\3; 8f'e tbe Indian Legulati"Ve Rules (Appendix G). 

22.-(1) An official shall not be qualified for 
election as a member of either 

Membership of chamber of the Indian legislature. 
both chambers. 

and. if any non-official member of 
either chamber accepts office in the service of the 
Crown in India. his seat in that chamber shall be­
come vacaQ,t. 

(2) Han elected member of either chamber of 
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the Indian legislature becomes a member of the other 
chamber, his seat in such first mentioned chamher 
shall thereupon become vacant. 

(3) If any person is elected a memoer of both 
chambers of the Indian legislature, he shall, before he 
takes his seat in either chamber, signify in writing, 
the chamher of which he desires to bea member, 
and thereupon his seat in the other chamber shaH 
become vacant. 

(4) Every member of the Governor-General's 
Executive Council shall be nominated as a member 
of one chamber of the Indian legislature, and shall 
have the right of attending in and addressing the 
other chamber, but shalt not be a member of both 
chambers. 

See s. 63E Act: official defined s. 46 (s. 134 Act): proposal to' 
make members of Govelnor·General's Executive Council to be mem­
bers of both chambers see M·C. R. 282. see the Non-offictal (DefinI­
tion) Rules under notes to s, 46 below. 

23.-(1) Subject tor the provisions of this Act, 
provision may be made by rules 
under the principal Act as to-

Supplementary 
provisions as to 
composition 0 f 
Legislative Assemb· 
Iy and Council of 
State. 

(a) the term of office of nominated 
members of the Council of State 

and the Legislative Assembly, and the 
manner of filling casual vacancies occur­
ring by reas~n of absence of members 
from India, inabilny to attend to duty, 
death, acceptance of office, or resigna­
tion duly accepted, or otherwise; and 
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(b) the condition!) under which and the man­
ner in which persom may be nominated 
as members of the Council of State or 
the Legislative Atsst mbly; and 

(c) the qualification of electors, the constitu­
tion of constituencies, and the method 
of election for the Council of State and 
the Legislative Assembly (including the 
number of members to be elected by 
communal .}~,d other electorates) and 
any matters incidental or ancillary 
thereto; and 

(d) the qualifications for being or for being 
nominated or elected as members of the 
Council of State or the Legislative 
Assembly; and 

(e) the final decision of doubts or disputes as 
to the validity of an election; and 

(f) the manner in which the rules are to be 
carried into effect. 

(2) Subject to any such rules, any person who 
is a ruler or subject of any State in India may be 
nominated as a member of the Council of State or 
the Legislative Assembly. 

See s. 64 Act; for analogous provisions re the Governor'B Legis­
lative Council see B. 7(4)-11. 72A(4) Act; for power to make rules 
see 8. 44-8. 129A Act. 

For nominated members M-C. R . 275; for qualification of memo 
ber of Council of State M-C. R. 278, Fran. C. R. 41; and of the 
Legi.lative Assembly see M-C. R. 273 Fran. C. R. 36; for nominll-
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tion of a ruling prince M-e. R. 278; aee the CounCil. of Slate EleclONl 
RldliJ in the Gazette of India Extraordinary, July 29. 1920, pp. 
729-55. See the Legislative Auembly Electoral Rulea, ibid pp. 756-90. 

24.-(1) Sub-sections 0) and (3) of lIec~ion sixty-

B
. d seven of the principal Act (w_hich re-

UlIlle8B a n pro- •• 
ceeding. in Indian late to the classes of busmess which 
legislature. may be transacted by the Indian 
legislative council) shall cease to have effect. 

(2) Provision may be made by rules under the 
principal Act for regulating the course of business. 
and the preservation of order in the chambers of 
the Indian legislature, and as to the pertlons to pre­
side at the meetings of the Legislative Assembly in 
the absence of the president and the deputy-presi­
dent; and the rules may provide for the number of 
members required to constitute a quorum, and for 
prohibiting or regulating the asking of questions on, 
and the discussion of, any subject specified in the 
rules. 

See •. 67(1) Act. 

(3) _ If any Bill which has been passed by one 
chamber is not, within "IX months after the passage 
of the Bill by that ~hamber. passed by the other 
chamber either without amendments or with such 
amendments as may be agreed to by the two cham­
bers, the Governor-Generat may in his discretion 
refer the matter for decision to a joint sitting of both 
chambers: Provided that standing orders made 
under this section may provide for meetings of mem· 
ben of both chambers appointed for the purpose, 
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in order to discuss any di.fference of opinion which 
nas arisen between the two chambers. 

See B. 67(3) Act. 

(4) Without prejudice to the powers of the 
Governor-General under section sixtv-eight of the 
principal Act, the Governor-General may. where a 
Bill has been passed by hoth chambers of the Indian 
legislature, return the Bill for reconsideration by 
either chamber. 

See •. 67(4) Act; for return for reconsideration of Bill palsed by 
Local Council Bee s. 12-1. 81A Act. 

(5) Rules made for the purpose of this section 
may contain such general and supplemental provi­
sions as appear necessary for the purpose of giving 
full effect to this section. 

See s. 67(5) Act. 

(6) Standing orders may he made providing for 
the conduct of business and the procedure to be 
followed in either chamber oJ the Indian legislature 
in so far as these matters are not provided for by 
roles made under the principal Act. The first 
standing orders shall be m..lde by the Governor­
General in Council, but may, with the consent of 
the Governor-General, be a1tered by the chamber to 
which they relate. 

Any standing order made as aforesaid which IS 

repugnant to the provisions of any rules made under 
tM principal Ad shall, to the extent of that repug­
nancy but npt otherwise, be void. 
~ •. 67(6)' Act. 
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(7) Subject to the rules and standing order!> 
affecting the chamber, there shall be freedom of 
speech in both chambers of [he Indian legistature. 
No person shall be liable to any proceedings in any 
court by reason of his speech or vote in either cham­
ber, or by reason of anything contained in any official 
report of the proceedings of either chamber. 

See 1\. 67(7) Act; for analogous provisions in the case of Gov­
ernor's Legislative Council see s. 11(7)-8. 72D (7) Act. 

For rules regulating the course of business in the Ind;an Legi~­

lature see the IndIan LeJilsiatit'e Rules (Append,x G). M-C. R. 286; 
for procedure of standing committees see M·C. R. 285; for amend­
ment by one chamber of Bil!s passed by the other see IndlOn Le.~ls­

lative Rules (Appendix G) Rules 32-36; for joint sitting ana con­
ference of both chambers see ibid Rules 37·42. See Standing Orders 
(appendix I.) 

25.-(1) The estimated annual expenditure an,i 
revenue of the Governor-General 

Indian budget. in Council shall be laid in the form 
01 a statement before ,both chambers of the Indian 
legislature in each year. 

(2) No proposal for the appropriation of any 
revenue or moneys for any purpose shall be made 
except on the recommendation of the Governor­
General. 

(3) The proposals of the Governor-General jn 
Council for the appropriatiofl of revenue or moneys 
relating to the following heads of expenditure shall 
not be submitted to the vote of the legislative 
assembly, nor shall they be open 'to discussion by 
either chamber at the time when the annual state-
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ment is under considerat;on. unless the Governor­
General otherwise directs-

(i) interest and sinking fund charges on loans; 

and 
(ii) expenditure of which the amount is pres­

, cribed by or under any law; and 
(iii) salaries and pensi(lns of persons appointed 

by or with the approval of His Majesty 
or by the Secretary of State in Council; 
and 

(iv) salaries of chief commissioners and judi­
cial commissioners; and 

('t') expenditure classified by the order of the 
Governor-General in Council as­

(a) ecclesiac;;ricaJ; 
(b) political; 
(c) defence. 

(4) If any question ~rises ~hether any proposed 
appropriation of revenue or moneys does or dot:s 
nor relate to the above heads, the decision of the 
Governor-General on the questIOn shall he final. 

(5) The proposals of the Governor-General in 
Council for the appropri:uion of revenue or moneys 
relating to heads of expenditure not specified in the 
above heads shall be submitted to the vote of the 
legislative assembly in the form of demands for 
grants. 

(6) The legislative assembly may assent or refuse 
its assent to any demand or may reduce the amount 
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referred to in any demand by a reduction of the 
whole grant. 

(7) The demands as voted by the legislative 
assembly shall be submitted to the Governor-General 
in Council, who shall, if he declares that he is satis:­
fied that any demand which has been refused by the 
legislative assembly is essential to the discharge of 
his responsibilities, act as if it had been assented to, 
notwithstanding the withholding of such assent or 
the reduction of the amount therein referred to, by 
the legislative assembly. 

(8) Notwithstanding anything in this section 
the Governor-General shall have power, in cases of 
emergency, to authorise such expenditure as may, in 
his opinion, be necessary for the safety or tranqllillity 
of British India or any part thereof. 

See 8. 67 A Act; for provisions re Budget in Governor's Legis­
lative Council aee 8. 11 d. I. 720 Act; for Governor-General's • certincate that Bill is essential for safety, etc. of British India see s. 
26 d. 8. 67B Act; for certincate that a Bill affect the 8afety or tran­
quillity of British India see s. 27(2) d. s. 67(2A) Act • 

.. This is a new provision for the 8ubmiaaion of the Indian 
Budget to the vote of the Legislative Assembly, on the understand­
ing that this body is constituted 88 a chamber reasonably Mpresenta­
tive in character and elected directly by suitable conatituenciel. The 
Committee consider it necessary (88 suggested to them by the con­
solidated fund charges in the Imperial Parliament) to exempt. certain 
charge. of a special or recurring nature, which have been let out 
in the Bill, e.g., the cost of defence, the debt charges and certain 
fixed Balaries, from' the procell of being voted. But otherwise they 
would leave the AIIembly ft'ee to criticise and vote the estimates of 
oexpenditure of the Government of India. It is not, however, withia 



PART 1I.--GOVERNMEtq OF INDIA. 61 

tbe scheme of the Bill to introduce lit "he present Ilage any mea.ure: 
of responsible government into the central administration, and a 
power mUlt be reeerved to the Governor·General in <';ouncil of treat­
ing al aanctioned any expenditure which the ANembly may have 
refuted to vote if he considera the expenditure to be neCeBBary for 
the fulfilment of his responsibilities for the good government of the 
country. It should be understood from the beginning that this power 
of the Governor·General in Council is real, and that it is meant to 
be \lied if and whenever neceesary."-Jt. S. C. R.I. 

For Governor.General's power in case of measures essential to 
the diBcbarge of hia teBponaibility or to the safely or tranquillity of 
Inaia lee M·C. R. 279.80;- for Budget Procedure Bee Indian Legis­
I,allve Rules (Appendix G) Rules 43·50. 

26.-(1) Where either chamber of the Indian 
legislature refuses leave to introduce, 

ProviBion for caae 
of failure to paN or fails to pass in a form recom-
legislation. mended hy the Governor-General, 
any Bill, the Governor-G'!neral .nay certify that the 
passage of the Bill is essential for the safety, tran­
quillity.or interests of British India or any part there­
of, and thereupon-

(a) if the Bill has already been passed by the 
other chamber, the Bill shall, on signa­
ture by the Governor-General, notwith­
standing that it has not been consented 
to by both chambers, forthwith become 
an Act of the Indian legislature in the 
form of the Bill as originally introduced 
or,p.r~posed to be - introduced in the 
Iadi~n l~isla:ture, ·or (as the case may 
be) ,in -the, form' recommended by the 
GovernQr-General ;. and, 
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(b) if the Bill has not already been so passed, 
the Bill shall be laid before the other 
chamber, and, if consented to by that 
chamber in the form recommended by 
the Governor-General, shall become an 
Act as aforesaid on the signification of 
the Governor Gener:d's assent, or, if not 
so consented Lc, shall, on signature by 
the Governor-General, become an Act 
as aforesaid. 

(2) Every such Act shall be expressed to be 
made hy the Governor-General, and shall. as soon 
as practicable after being made, be laid before both 
Houses of Parliament, and shall not have effect until 
it has received His Majesty's assent, and shall not 
be presented for His Majesty's assent until copies 
thereof have been lai~ before each House of Parlia­
ment for not less than eight days on which that 
House has sat; and upon the signification of such 
assent by His Majesty in CQuncil and the notifica­
tion thereof by the Governor-General, the Act shall 
have the same force and effect· as an Act passed by 
the Indian legislature and duly assented to; 

Provided that, where in the opinion of the Gov­
ernor-General a state of emergency exists which 
justifies such action, the Governor-General may 
airect that any such Act ~hal1 come. into operation 
forthwitb and thereupon the Act shall have such 
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force and effect as aforesaid. subject. however. to dis­
allow nnce by His Majesty in Council. 

See s. 67B Act; for analogous case when the Governor certifies 
about a Bill relating to a reserved subject see s. 13-6. 72E Act; 
for power of Governor·General to assent to such Bill see s. 13(2)-s. 
72E(2) Act; for his power to authorise expenditure in emergency 

see [ 2~(8: -so '67A (flJ Act . 

.. For reasons which prompted the rejection of the process of 
certification by a Governor to a grand committee in a province, the 
Committee are opposed to the proposals in the Bill whi('h would have 
enabled the Governor·General to refer to the Council of State, and 
to obtain by virtue of his official majority in that body any legislation 
which the lower chamber refuse tn accept, but which he regarded a& 

essential to the discharge of his duties. The Committee have no 
hesitation in accepting the view that the Governor·General in Council 
should in all circumstances be fully empowered to secure legislation 
which is required for the discharge of his responsibilities; but they 
think it is unworthy thut such responsibility should be concealed 
through the action of :l Council of State specially devised in its com· 
position to secure the necessary powers. They believe that in such 
a case it would add strength to the Government of India to act before 
the world on its own responsibility. Irf order, however, that Parlia­
ment may be fully apprised of the position and of the considerations 
which led to this exceptional procedure, they advise that all Acts 
passed in this manner should be laid before Parliament, who would 
naturally consider the opinion of the standing committee already reo 

ferred to."-Jt. S. C. R. 1 

For certificate by Governor·General see M ·C. R. 279, 281; d. 
Indtan Leg.slative Rules (Appendix G) Rule 21. 

27.~(1) In addition to the measures referred to 

Supplemental pro­
visions l1li to powers 
of Indisn Legisla. 
ture. 

in sub-section (2) of section sixty­
seven of the principal Act. as requir­
ing the previous sanction of the 
Governor-General. it shall not be 
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lawf1Jl without such previous ,sanction to introduce 
at any meeting of either chamber of the Indian legis­
lature any measure-

(a) regulating any provincial subject, or any 
part of a provincial subject, which has 
not heen declared by rules under the 
principal Act to be subject to legislation 
by the Indian legislature; 

(b) repealing or amending any Act of a local 
legislature; 

(c) repealing or amending any Act or ordi­
nance made by die Governor-GeneraL 

See s. 67(2) Act. .. Provincial subject" lee s. 1(1)(a) Act. 

(2) Where in either chamber of the Indian legis­
lature any Bill has been introduced, or is proposed to 
be introduced, or.any .amendment to a Bill is moved, 
or proposed to be moved, the Governor-General 
may cenify that the Bill, or any clause of it, or the 
amendment, affects the safety or tranquillity of 
British India. or any part thereof, and may direct 
that no proceedings, or that no further proceedings. 
shall be taken by the chamber in relation to the BilL 
clause, or amendment. and effect shall be given ' to 
such direction. 

See •. 67(2A) Act: for certificate th(lt the Bill i, ~ntial ·lor 
.afety, etc. of India 'tee •. '26-,. 67B. Act. ' 

For certificate by Gavetnor~Gener.1 tee ' M·e. R. Z79. 281: lee 

lfldiflw Legillranve Rwles (A,penliiz G) Rille 21. 
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28.-(1) The provision in section thirty-six of 
the principal Act, imposing a limit 

Compollition 0 f h b f b f h 
Governor-General's on t e num er 0 mem ers 0 t e 
executive council. Governor-General's executive coun-
cil, shal1 cease to have effect. 

(2) The provision in section thirty-six of the 
principal Act as to the qualification of members of 
the council shall have effect as though the words" at 
the time of their appointment" were omitted, and as 
£hough after the word .. Scotland" there were in­
serted the words" or a pleader of the High Court .. 
and, as .,though "ten years" were substituted for 
.. five years." 

See s. 36(3) Act. 

(3) , .,~P.rovision may be made by rules under the 
princiJ.)al Act as to the ttualifications to be required 
in respect of members of the Governor-General's 
executive council, in any case where such provision • 
is not made by section thirty-six of the principal Act 
as amended by this section. 

See 6. 36(5) Act. 

(4) Sub-section (2) of section thirty-seven of the 
principal Act (which provides' that when and so long 
as the Governor-General's executive council as­
sembles in a province having a governor, the gover­
nor shall be an extraordinary member of the council) 
shall cease to have effect . 

.. The recommendation of the Committee is that the present 
limitation o~ the 'number of the members of the Governor-General's 
Ex~utive Council ahould be removed, that three membera 01 that 

5 
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Council should continue to be public lervants or ex·public servants 
who have had not less than ten yean' experience in the service of 
the Crown in India; that one member of the Council should have 
definite legal qualifications, but that those qualifications may be gained 
in India as well a8 in the United Kingdom; and that not less than 
three members of the Council should be Indians. In the connec, 
tion it must be borne in mind that the members of the Council drawn 
from the ranks of the pvblic servants will, as time goet on, be more 
and more likely to be of Indian rather than of European extraction." 
-Jt. S. C. R. 1. 

For removal of limit on the number of members of the Governor· 
General's Executive Council see M·C. R. 271-72. 

29.-(1) The Governor-General may at his dis­
cretion appoint, from among the 

Appointment. of members of the Legislative Assemb­
council secretaries. 

ly, council secretaries who shall hold 
office during his pleasure and discharge such dutie" 
in assisting members of hig executive council as he 
may assign to them. 

(2) There shall be paid to council secretaries so 
• 

appointed such salary as may be provided hy the 
Indian legislature. 

(3) A council secretary shall cease to hold office 
if he ceases for more than six months to be a member 
of the Legislative Assembly. 

Sec. 43A Act; for Council Secretary in Provincial Council see 
•• 4(4) -8. 52(4) Act . 

.. The Committee have inserted thi. prOVlllon to allow of the 
selection of members of the Legislature who will be able to under· 
take duties similar to those of the Parliamentary Under-Secretaries 
in thie country. It should be entirely at the discretion of the Gov­
ernor-General to lay to which departments the.e officen should be 
attached, and to define the .cope of their duties. "-Jt. S. C. R. 1. 
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See M-C. R. 275. Presumably II non ,dlicial Council Secretary 

cannot be .aid to accept office in the service of the Crown and 80 

s . 22 will not apply to him. It is to be noted further, that thiB 
section says that the Council Secretary is to be a member of the 
Legislative Assembly. 

rART III. 

SECRETARY OF STATE IN COUNCIL. 

30.-The salary of the Secretary of State, the 
salaries of his under-secretarit!s, and 

Payment of salary 
of Secretary 0 f any other expenses of his depart. 
State, etc., out of 
moneys provided ment may, notwithstanding anything 
by Parliament. in the principal Act, instead of being 
paid out of the revenues of India, be paid out of 
moneys provided by Parliament, and the salary of 
the Sec.-etary of State shall be so paid. 

See 6 . 2(3) Act . 

.. The Committee think that all c~arges of the India Gibce, not 
being .. agency" charges should be paid out of moneys to be pro· 
vided by Par1iament."-Jt. S. C. R. 1. 

See M ·C. R. 294; under 8. 47(2) this section has come into force 
from the lst April, 1920 (cf. Notification No. 298-G in the CalcuttA 
Gazette, April 14, 1920, Part IA page 369). 

31.-The following amendments shall be made in 
section three of the principal Act in 

Council of India. f relation to the composition a the 
Council of India, the Qualification, term of office, and 
remuneration of its members:-

(1) The 'provisions of sub-section (1) shall have 
effect as though" eight" and" twelve" 
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were substituted for "ten" and 
.. fourteen" respectively, as the mInI­

mum and maximum number of mem­
bers, provided that the council as consti­
tuted at the time of the passing of this. 
Act shall not be affected by this provi­
sion, but no fresh appointment or re­
appointment thereto shall be made in 
excess of the maximum prescribed by 
this provision. 

See s. 3(1) Act. 

(2) The provisions of sub-section (3) shall have 
effect as if " one-half .. were substituted 
for" nine," and" India" were substitu­
ted for" British India." 

See 8. 3(3) Act. 

(3) In sub-sectiojl (4) "five years" shall be 
suhstituted for "seven years" as the 
term of office of members of the council, 
provided that the tenure of office of any 
person who is a member of the council 
at the time of the passing of this Act shall 
not be affected by this provision. 

See s. 3(4) Act. 

(4) The provisions of sub-section (8) shall cease 
to have effect and iei lieu thereof the 
followi~ provisions shall be inserted: 

," There shall be paid to each member 
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of the Council of India the annual salary 
of twelve hundred pounds: provided 
that any member of the council who was 
at the time of his appointment domiciled 
in India shall receive, in addition to the 
salary hereby provided, an annual sub­
sistence allowance of six hundred 
pounds. 

Such salaries and allowances may be 
paid out of the revenues of India or out 
of moneys provided by Parliament." 

See 8. 3(8) Act. 

(5) Notwithstanding anything in any Act or 
rules, where any person in the service of 
the Crown in India is appointed a mem­
ber of the council before completion of 
the period of such service required to 
entitle him to a .pension or annuity, his 
service as such member shall, for the 
purpose of any pension or annuity which 
would be payable to him on completion 
of such period, be reckoned as service 
under the Crown in India whilst resident 
in India. 

See I. 3(9) Act . 

.. The Committee are not in fa VI/In of the abolition of the Council 
of India. They think tltat. at any rate for aome time to come, it 
will be abaolutely nece18ary that the Secretary of State .hould be 
advieed by peTlQn8 of Jndian experience, and they are convinced 
that, if no luch Council existed, the Secretary of State would have 
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to form an informal one if not a formal one. Therefore, thf'Y think 
it much better to continue a body which has all the advantages behind 
it of tradition and authority, although they would not debar the re­
adjustment of its work 80 as to n'ake it possible to introduce what 
is known 88 the portfolio system. The} think, also. that its consti· 
tution may advantageously be modified by the introduction of more 
Indians into it lind by 51- ortenin,!! of the period of the service upon. 
it. in order to ensure 8 continuous flow ot fresh e~perience from 
India and to relieve Indian members from the necessity of spending. 
so long a period as seven years in Eng\ond."-Jt. S. C. R. l. 

See M-C. R 293. 

32.-(1) The provision in section six of the prin­
cipal Act which prescribes the 

Further provi-
siona as to Council Quorum for meetings of the Coun­
of India. 

cil of India shall cease to have effect. 
and the Secretary of State shall provide for a quorum 
by directions to be issued in this behalf. 

(2) The provision in section eight of the princi. 
pal Act relating to meetings of the Council of Indi:! 
shall have effect as tho\\gh " month" were substitut­
ed for" week." 

(3) Section ten of the principal Act shall have 
effect as though the words" all business of the council 
or committees thereof is to be transacted" were 
omitted, and the words .. the business of the Secr~­
tary of State in Councilor the Council of India shall 
be transacted, and any order made or act done in 
accordance with such direction shall, subject to the 
provisions of this Act, be treated as being an order 
of the Secretary of State in Council .. were inserted 
in lieu thereof. 
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33.-The Secretary of State in Council may, not-

f 
withstanding anything in the prin-

Relaxation 0 

control of Secre· cipal Act, by rule regulate and re­
tory State. • h . f h £ stnct t e exerCIse 0 t e powers 0 

superintendence, direction. and control, vested in 
the Secretary of State and the Secretary of State in 
Council. by the principal Act, or otherwise, in such 
manner as may appear necessary or expedient in 
order to give effect to the purpolles of this Act. 

Before any rules are made under thi~ section 
relating to subjects other than transferred subjects, 
the rules proposed to be made shall be lai-d in draft 
before both Houses of Parliament, and such rules 
shall not be made unless hoth Houses by resolution 
approve the draft either without modification or 
addition, or with modifications or additions to which 
both Houses agree, but upon such approval being 
given the Secretary of Stat~ in Council may make 
such rules in the form in which they have been ap­
proved, and such rules on being so made shall be 
of full force and effect. 

Any rules relating to transferred subjects made 
under this section shall be laid before hoth Houses 
of Parliament as soon as may be after they are made. 
and, if an Address is presented to His Majesty by 
either House of Parliament within the next thirty 
days on which that House has sat after the rules 
~he laid before it praying that the rules or any of 
them may be annulled, His Majesty in Council may 
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annul the rules or any of them, and those rules shall 
thenceforth be void, but without prejudice to the 
validity of anything previously done thereunder. 

See •. 19A Act: .. Subject. other than trallBferred." i.e .• Central 
.ubjects and Provincial lubject •• which are reserved, Bee 8. 1(1)(0) and 
(4)-1. 4SA Act: for power to make rules. see 8. 44----&. 129A Act . 

.. The Committee have given m08t careful consideration to the 
relations of the Secretary of State with the Government of India, and 
through it with the provil1cial governments. In the relations of the 
Secretary of State with the Governor·General in Council the Com· 
mittee are not ot opinion that any statutory change can be made. so' 
long 88 the Governor·General remains responsible to Parliement. 
but in practice the convf'ntions which now govern tllese relations 
may wisely be modified to meet fresh circumstances caused by the 
creation of a Ll'gislative Auembly with a large elected majority. Tn 
the exercise of his reaponsibility to Parliament. which he cannot 
delegate to sny one else. the Secretary of State may reasonably con· 
aider that only in exceptional circumstances should he be coiled UPGll 

to intervene in mAtters of purely Indian illterest where the Govern· 
ment and the Legialature of India are in agreement. 

This examination of the general proposition leads inevitably to 
the con3ideration of one speciru case of non·intervention. Nothing 
i. more likely to el!danger the good relations between India and Great 
Britain than a belif!f that India's fiscal policy is dictated from White· 
hall in the interesta of the trade of Great Britain. That such a be· 
lief exists at the moment there can be no doubt. That there ought 
to be no room (or it in the future is equally clear. India's position 
in the Imperial Conference opened the door to netotiation between 
India and the rest of the Empire, but negotiation without rower to 
legislate ia likely to remain ineffective. A lati¥illcl(){"y golution of 
the question can only be gURranteed by the grant of liberty to the 
Government of India to deviae those tariff arrangementa.which seem 
best litted to India'. needs al an integral portion of the Bdtiah Empire. 
It cannot be guaJanteed by Ita lute without limiting'the ultimate powel\'l> 
of Parliament to control the adminiatration of India, and without 
limiting .he power of veto which re.ta in the Crown: and neither of 
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th~e limitations find. a place in any of tbe 8tatutea in the Britieb 
Empire. It ca.l only therefore be IllBUred by an acknowledgment 
of a convention. Whatever be the right ii.cal poHcy for India, for 
the neede of he'l con.umer. aa well III for her manufacturers, it is 
quite clear that .he should have the lame liberty to consider her 
interests III Great Britain, AuBtrolia, New Zealand. Canada and South 
Africa. In the opinion 01 the Committee, therefore, the Secretary 
of State .houl9 81 far f'1 poaeible avoid interference on this subject 
when the Government of India and its Legislature are in agreement, 
aDd they think that his intervention, When it does take place, should 
be limited to safeguarding the international obligations of the Empire 
Ot; any fiscal arrangementl within tbe Empire to which His Majeuy', 
Governillent is a party. 

The relations of the Secretary of State and 01 the Government 
of IndiA with rrovinci!ll governments should, in the Committee', 
judgment, be r(.~ulated b} similar principles, so for as the reserved 
subjects are concel ned. It follows, therefore, that in purely provincial 
matters, which are reaened, ",here the provincial government and 
legialewre are in agreement, their view .hould ordinarily be allowed 
to plevoil, though it is necessory to bear in mind the fact that lome 
reserved fubject. do cov.:r matten in which tbe central government 
ia closely concerned. Over transferred subjf'clI, on the other hand, 
the control of tbe Governor.General,.in Council, and _bus of the 
Secretary of Stpte, should be re,tricted in future within the narrowCtt 
posaible limits, which will be defined by rule. under sub-clause 3 of 
Clause 1 of the Bill. 

Rule. under this claule will be subsidiary legislation of sufficient 
moment 10 ju\tify their being brought e.pecially to the notice of 
Parliament. The StJcretary of Stllte mip,ht conveniently discus. them 
with the Standing Committee whOle creation has been recommended 
in this Report; and Parliament would not doubt consider the opinion 
of this body wher. the rulea come, III it is proposed that they should 
do, lor acceptance by poIitive rrsolotion in both House.. The lame 
procedure is recommeIiOed by the Committee for adoption in the 
clile of r1Jlea of ,apecial or novel imporlence under otht'r dau.e. 01 
tbe Bill. It mus\ be for the Chcretary of State to decide which of 
the many rul~ that ",iII faU to b.:l drafted by the Government of India 
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<an be lufficiently dealt with by the ordinary prOce.B8 of \ayinj{ on 
the table of Parliament for a certain number of days. In deciding 
this point, however. he maYlaturally have recourse to the advice 
of the Standing Committee. should it happen to be in session, and 
obtain their assistance in determinin~ which rulet! deserved to be 
made the subject of the [nore formal pro<.edure by positive resolution." 
-Jt. S. C. R. 1. 

See M·C. R. 260. 291·92. 
The following Rule has be<!n made by the Secretary of State 

under the provisions of section 33 of the Goverrtment of India Act. 
1919. 

The powers of superinteno'mce, direction and control vested 1n 
the Secretary of State and the 5ecretary of State in COllncil under 
the Act or otherwise shall. in relation to transferred subjects, l1e exer· 
cised only for the following purposes. namely:-

(1) to safeguard the administration of central subjects; 
(2) to decide questions arising h .. tween two provinces. in cases 

where the provinces concerned fail to arrive at an agree­
ment; 

(3) to safeguard Imperi"1 interests; 
(4) to determine the position of the Government of India in re.­

pect of questions arising hetween I ndian and other partl> 
of the British EmPlire; and 

(5) ~o safeguard the due exercise and performance of any powers 
and duties possessed by or imposed on the Secretary of 
of State or the Secretary of State in Council, under or in 
connection with or for the purposes of the following pro­
visions of the Act. namely. se~tion 29A. section 30 (lA), 
Port VII A. or of ony rules made by or with the sanc­
tion of the Secretary of State in Council. (see Ncotiftcation 
No. 835 G. in the Gazette of India. December. 18. 1920) . 

.. This rule [which as already stated i, exactly parallel with the 

cc Ifesponding rul" (49) under section 1 ] is confined to relaxation 
of the Secretary of Stote's control over transferred subjects. and the 
Committee consider that no statutory divestment of control. except 
over the transferred field. is either nece8llary or desirable. It is open 
to the Secretary' of State to entrust large powers. administrative and 
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unancial. to the Governor·General in Council and the provincial 
Governors in Council. and he will no doubt be largely inftuenced in 
deciding whether or not to require reference to himself in any given 
case, or whether to interpose his orders when reference has been 
made. by the attitude of provincial public opinion as expressed in 
the Legislative Council. But these matters cannot be regulated by 
statutory rules. and any authority which the Secretary of Stale may 
decide to pass ,on to the official governments in India will be a mere 
delegation of his own authority und responsibility. for the exercise 
of which in rebtion to central and reserved subjects he must remain 
accountable to Parliament. "-Jt. S. C. R. 2. 

34.-So much of section five of the principal Act 
as relates to orders and communi· 
cations sent to India from the United 

Correspondence 
between Secretary 
of State and Indio. Kingdom and to orders made in the 
United Kingdom, and sections eleven, twelve, thir· 
teen and fourteen of the principal Act, shall cease tu 

. have effect, and the procedure for the sending of 
orders and communications to India and in general 
for correspondence between the Secretary of State 
and the Governor-General iR Councilor any local 
government shall be such as may he prescribed hy 
order of the Secretary of State in Council.· 

35.-His Majesty may hy Order in Council make 
High Commis. provision for the appointment of a 

sioner for India. High Commissioner for India in 
the United Kingdom, and for the pay, pen· 
sion, powers, duties, and conditions of employment 
of the High Commissioner and of his assistants; and 
the Order may further provide for delegating to the 
High Commissioner any of the powers previously 
exercised by the Secretary of State or the Secretary of 
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State in Council whether under the· principal Act 
or otherwise in relation to making contracts, and may 
prescribe the conditions under which he shall act on 
behalf of the Governor-General in Councilor any 
local government. 

See I. 29A Act . 

.. This clause carrics out the recommendation of Lord Crew!", 
Committee to appoint a High rommilsioner for India, to be paid 
out of Indian .('venues. who will perform for India functions of 
agency, as distinguished from political {unction •• analogouti to tho,C' 
now performed i. the offices 01 the High Commis.;ioners of th~ 

Dominions. "-Jt. S. C. R. l. 

See the Order in Council. dated the 13th August, 1920 (printed 

in the Gazette of India. October 2. 1920). making provisions for 
the appoi"tment of a High Commissioner for India. 

PART IV. 

THE CIVIL S~RVICES IN INDIA. 

36.-(1) Subject to the provisions of the principal 
Act and of rules made thereunder, 

The civil services 
in India. 

every person in the civil service 
of the Crown in India holds office 

during His Majesty's pleasure, and may be employed 
in any manner required by a proper authority wi-\pin 
the scope of his duty, but no person in that service 
may be dismissed by any authority suhQrdinate to 
that ,by which he was appointed, and the Secretary 
of State in Council may (except so far as he may 
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provide by rules to the contrary) reinstate any person 
in that service who has been dismit;sed. 

If any such person appointed by the Secretar; 
of State in Council thinks himself wronged by an 
order of an official superior in a governor's province, 
and on due applicati0n made to that superior do~s 
not receive the redress to which he may consider 
himself entitled, he may, without prejudice to any 
other right of redress, complain to the governor of 
the province in order to obtain justice, and the 
governor is hereby directed to examine such com­
plaint and require such action to be taken thereon 
as may appear to him to be just and equitahle. 

(2) The Secretary of State in Council may make 
. rules for regulating the classification of the civil 
services in India. the methods of their recruitment, 
their conditions of service, pay and allowances, and 
discipline and conduct. Such rules may, to such 
extent and in respect of such matters as may be 
prescribed. delegate the power of making rules to 
the Governor-General in Councilor to local govern­
ments, or authorise the Indian legislature or local 
legislatures to make laws regulating the public 
services: 

.Provided that every person appointed before the 
commencement of this Act by the Secretary of 
State in. Council to the civil service of the Crown 
in India shall retain all his existing or accruing rights, 
or shall receive such compensation for the loss of any 
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of them as the Secretary of State in Council may con­
sider just and equitable. 

(3) The right to pensions and the Gcale and con­
ditions of pensions of all persons in the civil service 
of the Crown in India appointed by the Secretary 
of State in Council shall be regulated in accordance 
with the rules in force at the time of the passing 
of this Act. Any such rules may be varied or added 
to by the Secretary of State in Council and shall ha~e 
effect as so varied or added to, but any such variation 
or addition shall not adversely affect the pension of 
any member of the service appointed before the date 
thereof. 

Nothing in this section or in any rule thereunder 
shall prejudice the rights to which any person may, 
or may have, become entitled under the provisions in 
relation to pensions contained in the East India 
Annuity Funds Act, 1874. (37 & 38 Vict., c. 12.) 

(4) For the removal of doubts it is hereby de­
clared that all rules or other provisions in operation 
at the time of the passing of this Act, whether made by 
the Secretary of State in Councilor by any other 
authority, relating to the civil service of the Crown 
in India, were duly made in accordance with the 
powers in that behalf, and are. confirmed, but any 
such rules or provisions may be revoked, varied>, or 
added to by rules or laws made under this section. 

See s. 96B. Act . 
.. The Committee do not conceal from themselves that the poei. 

tion of the public aervicea in working the new constitutions in the 
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provinces will, in certain circumstancet. be difficult. They are d 
opinion that these services have deserved the admiration and grati· 
tude of the whole Empire. They know that some members of the 
services regard the wisdom of the propoBed changes with grave mis­
giving, and that some fear that those changes will not tend to the 
welfare of the Indian maSBes. They are convinced, however. that 

the services will Accept the changint conditions and the inevitable 
alteration in their own position, and devote themselves in all loyalty 
to making a success. so far AS in them lies. of the new constitution. 

In the provinces, officers serving in a reserved department will 
be controlled by the Governor in Council. and in a transferred de­
plfrtment by the Governor acting with ministers, but ill both caBes 
alike the personal concurrence of the Governor should be regarded 
as essential in the case of all orders of any importance prejudici811y 
affecting the position or prospects of officers Appointed by the Secre­
tary of State. 

The Committee think that every precaution should be taken to 
secure to the public servants the career in life to which they looked 
forward when they were recruited, and they have introduced freah 
provillons into Ihis clause to that end. .If friction occurs, a re­
adjustment of persons snd places may often get over the difficulty, 
and [he Governor must always regard it as one of his most importsnt 
duties to establiBh II complete understlnding between his ministers 
lind the officers through whom they will have to work. But if there 
are members of the service whose doubts 88 to the changes to be 
made are so deeply-rooted that they feel they cannot uaefully en­
dea~'our to take port in them, then the Committee think it would 
only be fair to those officers that they should be offered an equivalent 
caTeer elsewhere, if it ia in the power of His Majesty', Government 
to do so, or, in the lalt reBort, that they should be allowed to retire 
on such pension aa the Secretary of State in COllncil may conaider 
suitable to their period of aervice."-Jt. S. C. R. 1. 

For the Governor's duty to protecl members of public .ervicel 
see M-C. R. 240. 32S; Fn. Com. R. 64, 67, 70; l1u/ruchons 10 Gover­
nors (Appendix K) 7(4); for the cale for increll1ling the Indian element 
in the public .ervice. and i •• titution of recruitment in India, ICe 
M·C. R. 313.316; foe pay and penaionl lee M-C. R. 319-20. 
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37.-(1) Notwithstanding anyth.ing in sectio;1 

Appointments to 
the Indi~n Civil 
S"I'vice. 

ninety-seven of the principal Act 
the Secretary of State may make ap­
pointments to the Indian Civil Ser­

vice of persons domiciled in India, in accordance with 
such rules as may be prescribed by the Secretary of 
State in Council with the concurrence of the maiority 
of votes at a meeting of the Council of India. 

Any rules made under this section shall not have 
force until tht:y have been laid for thirty days before 
both Houses of Parliament. 

See 8. 97(6) Act; for appointment in India to the I. C. S.· 01 

persons domiciled in British India see s. 99 Act. 

(2) The Indian Civil Service (Temporary Provi­
sions) Act, 1915 (5 & 6" Ceo. 5, c. 87), (which ('onf~rs 
power during the 'Yar and for a period of two years 
thereafter to make appointments to the Indian Civil 
Service without examination), shall have effect as 

< 

though" three years" were substituted for .. two 
years." 

For recruitment in India and percentage of appointments to be 
made in India see M-C. R. 316·17. Rules have recently been made 
by the Secretary of State regarding appointments to the Indian Civil 
Service. These may be summarised as follows;-

The open competitive examination in London will !>e the mllin 
but not the only channel of entry. It will be· open to all, subject 
to the reservation that Indiana succeaaIui in the examinations will 
not be allotted to Burma nor successful Burmans to India. The 
age limit is reduced to 21 from 23, but the pro~ationary period 01 

study for the final examination i. extended to two years. The coutle 
of probation will include Law, Jurisprudence, the study of Indian 
languages, History and Economic •. 
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The recommendation in the Montag~.Chelmaford report that the 
i>Orcen!age of Indian recruitment .howd be one-third. ruing by one­
and-half per cent. annually for ten years to a :nuimum of forty­
ei,ebt per cent. is adopted as an all round figure to cover the total 
Indian recruitmemt. which' will be obtained chiefly in India by four 
method.; nalllely. ·separate oompetitive examination. nomination. pro­
motion fr',l111 the Provincial Civil Service. and appointment from the 
bar. The firat of theBe will be the main source of Indian recruitment 
and will alw~ys eltceed the nominations by over two-third.. The 
age limit for the examination will he from 19 to 23.· Succeaaiul 
~andidllte. B8 well a. Dominated onea will come to Britain for ' two 
years' probation. The number of Indians 10 be recruited in India 
~i11 be fixed yearly after taking account of the number recruited 
otberwiee .. ' 

38.-(1) There shall be established in India a 
public service commission, consist-

Public 8ervice ing of not more than five members, 
commission. 

of whom one shall be chairman, ap-
pointed .by the Secretary of State in Council. Each 
member .shall hold office for five years, and may be 
re-appointed. No member shall be removed before 
the expiry of his term of offlce, except by order of 
the Secretary of State in Council. The qualifications 
for appointment, and the pay and pension (if any) 
attaching to the office of chairman and member, shall 
be prescribed by rules made by the Secretary of 
State in Council. 

(2) The public service commission shall dis­
charge, in regard to recruitment and control of the 
public services inJndia, such functions as ·may be as-" 
signed thereto by rules made by the Secretary of State 
in Council. 

6 
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See I. 96C Act. Firlt Despatch from the G.overnment of India 
para 55. 

39.-(1) An auditor-g-eneral in India shall be ap-
pointed by the Secretary of State in 

Financial control. Council, and shall hold office during 
His M~jesty's pleasure. The Secretary of State in 
Council shall, by rules, make provision for his pay, 
powers, duties, and conditions of employment, or for 
the discharge of his duties tn the case of a temporary 
vacancy or absence from duty. 

(2) Subject to any rules made by the Secretary 
of State in Council, no office may be added to or 
withdrawn from the public service, and the emolu­
ments of no post may be varied, except after consuha­
tion with such finance authority as may be designated 
in the rules, being an authority of the province or of 
the Government of India, according as the post :s 
or ill not under the control of a local government . 

• 
See I . 960. let; AJ to Auditor-General lee Fn. Com. R. 73. 

4O.-Rules made under this Part of this Act 

Rules under 
rart IV. 

shall not be made except with the 
concurrence of the majority of votes 
at a meeting of the Council of India. 

See s. 96E. Act; for other C"e'I where a majority of vote. i, 
required lee I. 9(1) Act. I. 21 Proviao. Act. 8. 28(1) Act ••. 29(1) 
A.et. I. 30(1) Itet. I. 97(6) Act. and I. 99(2) Act. 
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PARTV. 

STATUTORY COMMISSION. 
41.-(1} At the expiration of ten years after the 

passing of this Act the Secretary of 
Statutory com· State, with the concurrence of both 

~ilsion. 
HouseR of Parliament, shall submit 

10r the approval of His Majesty the names of persons 
to act as a commission for the" purposes of this 
!Section. 

(2) The persons whose names are so submitted, 
if approved by His Majesty, shall be a commission for 
the purpose of inquiring into the working of the sys­
tem of government, the growth of education, and the 
development of representative institutions, in British 
lndia, and matters connected therewIth, and the com­
mission shaH report as to whether and to what ex­
tent it is desirable to establish the principle of respon­
sible government, or to extefld, modify, or restrict 
the degree of responsible government then existing 
therein, including the question whether the establish­
ment of second chambers of the local legislatures ;s 
~r is nof desirable. 

(3) The commission shall also inquire into and 
Teport on any other matter affecting British India 
and the provinces, which may be referred to the coni­
mi"sslon by His Majesty. 

See •. 84A Act. 

" The Committee are of opinion that the Statutory Cotnmiuion 
should not be appoiJlted until the expiration of ten yean. and rhst ftD 
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cbangea of aubttance in the conatitution, whether it! I the &anchiae or iD 

the 1i.1I of reaerved and transferred' aubjeclI or: otherwise. mould' 
be made in the int8rlVaJ. The Commission w,ill be ,fully empowered 
to examine the working of the constitutions in 1111 their: detaila in the 
provinces. lind to advile whether the time 'hal com~ for f~11 rea­
pon.ibile government in each province,' or in the IIlternlltive whether 
and to what ,extent the powera of .elf-government already granted' 
mould be e~ended. Qr modified, or reatr,ictcd. It should be deMly 
under.tood, ~i.o, that the' Commis.ion should be empowered to examine. 
into the working of the Government of India and to advise in reapect 
of 'the Government of India no len than· in respect of the provinciall 
government .... -Jt. S. C. R. l. 

See M-C. R. 288, 

PART VI. 
GENERAL. 

42.-Notwithstanding anything- in section one 
. hundred and twenty-four of the prine, 

Modification of B. 
124 of principal cipal Act, if any member of the Gov-
Act. ' ernor-Gen~ral'~executive Counclf 
or any member of a~; local government was at the 
ti~e of his appointment concerned or engaged in any' 
trade or business, he may, during the term of his. 
office, with the sanction in ~riting of the GovernQr­
General, or, in the ,case of ministers, of the governor 
of th~ province, and in any c~se subject to' such 
ge~eral crin'ditions' and restrictions as the Gov~fl1or-' 
General in Council may prescri~e, ret~in his c~ncerrr 
or interest in that trade or business, but shall not,. 
during that term, take part in the direction or man­
agement of that'trade or business. 
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See •. 124 PrO-vilO Act. 

43.-Any assent or disallowance by His Majesty, 
'which 'under the principal Act is re­

Signification 0 f Quired to be signified through the 
Royal Allent. S . C '1 h I ecretary of State In ounct. s al 
as from the passing of this Act be signified by His 
Majesty in Council. 

See •. 69 Act; ct. s. 12(3)-8. BIA. Act; d .•. 13(2)-8. 72E(2) Act. 

«.-(1) Where any matter is required to be pres· 
cribed or regulated by rules · under 

PO'Wer to make the principal Act and no special 
-rule!. •• • • 

provIsIon IS made as to the authonty 
1Jy whom the rules are to be made, the rules'shall be 
made by the Governor-General in Council, with the 
'sanction of the Secretary of State in Council, and shall 
not be subject to repeal or alteration by the Indian 
'legislature or by any local legislature. 

(2) Any rules made under this Act or under the 
-principal Act may be so framed as to make different 
'provision' for different provinces. 

(3) Any rules to. which sub-section (1) of this 
'$ection applies shall be la·id before both Houses of 
Parlament as soon as may be after they are made, and. 
if an Address is presented to. His Majesty by either 
House of Parliament within the next thi-rty .days on 
which that House has sat after the rules are laid before 
it. praying that the rules or any of them may be an­
nulJed, His ,Majesty in Council may annul the rules 
elr any of them, and those rules shall thenceforth be 
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void, but with('ut prejudice to the validity of any­
thing previously done thereunder: 

Provided that the Secretary of State may direct 
that any rules to which this section applies shall be 
laid in draft before both Houses of Parliament, and 
in such case the rule!) shall not be made unless both­
Houses by resolution approve the draft either without 
modification or addition, or with modifications or 
additions to which hoth Houses agree, but, upon sudl! 
approval being given, the rules may be made in the 
form in which they have been approved, and such­
rules on being so made shall be of full force and effect. 
and shall not require to be further laid before 
Parliament. 

See s. 129A. Act; e.g .• regarding election and nomination to the 
Provincial Council under e. 7(4) d. 8. 72A. Act; rules regulating 
course of business there 8. 11(5) [s. 720.(5) Act]; rules re election and: 
n~rnin8tion to the Legislative Assembly Rnd the Council of State s. 23-

(a. 64 Act); rules regulating 'business and procedure in Indian legis­
lature I. 24(2) [so 67(1) Act]. 

45.-(1) The amendments set out in Parts I and 
II of the Second Schedule to this: 

AJD endlJ1er ts of 
principal Act to 
c:arry Act i n t 0 

eff",ct. &c. 

Act, being amendments to incorpo­
rate the provisions of this Act in the 
principal Act, and furth.er amend-

ments consequential on or arising out of those pro­
visions, shall be made in the principal Act, and any 
question of interpretation shall be settled by refer-

. ence to the principal Act as so amended. The pro­
visions of the principal Act specified in Part III of 
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that schedule, being provilSjons which are obsolete or 
unnecessary, or which require amendment in detail. 
are hereby repealed or modified, and shall be dealt 
with, in the manner shown in the second column of 
that schedule. 

«2) Every enactment and word which is direct· 
ed by the Government of India (Amendment) Act~ 

1916, or by this s.cction and the Second Schedule to 
,this Act, to be substituted for or added to any por­
tion of the Government of India Act, 1915, shall form 
part of the Government of India Act, 1915, in the 
place assigned to it by the Government- of India 
(Amendment) Act. 1916, or that schedule; and the 
Government of India Act, 1915, and all Acts. includ­
ing this Act. which refer thereto. shall, after the com­
mencement of this Act. he construed as if the said 
enactment or word had been enacted in the Govern­
ment of India Act. 1915. ig the place so assigned. 
and. where it is substituted for another enactment or 
word, had been so enacted in lieu of that enactment 
/br word. 

A copy of the Government of India Act. 1915. 
with the amendments. whether by way of substitution, 
addition or omission. required by the Government of 
India (Amendment) Act. 1916, and by this section and 
the Second Schedule to this Act, shall be prepared 
and certified by the Clerk of the Parliaments, and de­
posited with the RoBs of Parliament, and His 
Majesty's printer shall print, in accordance with the 
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copy 80 certified. all copies of the Government of 
India Act, 1915, which are printed after'tlie passing of 
this Act, and the Government of India Ad, 1915. as 
80 amended, may be cited as .. The Government of 
India Act." 

Sub-section (3) of section eight of the Govern~ 
ment of India (Amendment) Act, 1916, is ' hereby re­
pealed. 

46.-In 

Definition of 
official. 

this Act the expressions .. official" and 
" non-official," where used in rela­
tion to any person, mean respective­
ly a person who is or is not in the 

civil or military service of the Crown in India: 
Provided that rules under the principal Ac,t may 

provide for the holders of such offices as may be 
specified in the rules not being treated for the pur­
poses of the principal Act or this Act, or any of them, 
as officialtl. 

See •. 134 Act; d. I., 14 above (Act 1919); see Notification No. 
614-G .• dated the 9th September. 1920. 

No. 614-G.-ln exerci.e of the powers conferred by section 134 
and 129-A of the Government of India Act. the Governor-General in 
Council. with the lIanction of the Secretary of State in Council. is 
pleased to make the following rules:-

1. (1) These rules may be called the Non-official (Definition) 
Rules. 

(2) They .hall come into force on a date to be appointed by 
the Governor-General in Council' with the approval of 
the, Secretary of State in Council and dilFerent dat .. OIay 
be appointed for different parte of India. 

2. The holder of any office in the Civil or Military service of 
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the Crown, if the oRice it olle which dOet not involve both 
of the following incidentl. na~ly, that t,be incumbent 

(0) is a whole',time lervant of Government and 
(b) i, remunerated either by lIalary or feel, ' 

.hall not be tre~ted as an official' for aoy of the purpoae. 
of the Government of India Act. 

3. If any qUeition .. r iaes , whether any officer i. or ia not 8 

whole·time .ervant of Government for the purp«»e8 (f 
Rule 2, the decision of the Governor·General in Council 
.haU be 6'1,al. 

.. These rulea have been forwarded by the Government of India 
since the original draftl were provisionally presented to Parliament, 
and the Committee con.ider them the mOlt appropriate solution of 
the problem they are intended to solve-namely, the aettlement of 
the somewhat complicated qUeition whether the large elsa. of perlona 
lIuch a. village official., governmenl pleaders, law lecturen. etc .• who 
thOUj!h in receipt of fees or small allowances from the Government 
are nol whole· time Government servants, are to be regarded a. 
officials for the purpoaCl of the Act. "-Jt. S. C. R. 2. 

47.-(1) This Act may he cited as the Govenment 
Short title, com- of India Act. 1919, and the principal 

mencement. inter- Act, as amended by any Act for 
"retation. and tran-
BJtory provi.ionl. the time being in force. may be cited 
as the Government of India Act. 

(2) This Act shall come into operation on such 
date or dates as the Governor-General in Council, 
with the approval of the Secretary of State in Coun­
cil, may appoint, and different dates may be appoint­
ed for different provisions of this Act, and for differ­
ent parts of India .. ' 

On the dates appointed for coming into opera­
tion of the ptovisions of this Act as respects any exe­
cutive . or legislative council a)) tbe members of the 
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council then in office shall go out of office, but may. 
if otherwi!e qualified, be re-appointed, re-nominated 
or re-elected, as the case may be, in accordance with 
the provisions of the principal Act as amended by this 
Act. 

By Notification No. 828.G. (see the Gazette of India Extraordi­
nary. December. 17, 1920.), under Sec. 47 (2), Government of India 
Act 1919, it is declared that all the provisions of the laid Act which 
have not previously come into operation sholl come into operation in 
the parls of India specified in the first column. on the date s~ecified. in 
the second column, and that the whole 01 said Act not in operation 
before the 3rd January, 1921, shall come into operation 011 that date. 

Column I. Column II. 
The Presidency of Madras and 17th December. 1920. 

the Central Provinces. 
The Province of Behar ond 29th December. 1920. 

Orissa. 

(3) Any reference in any enactment, whether an 
Act of Parliament or made by any authority in British 
Jndia, or in any rules, 'T'egulations or orders made un­
der any such enactment, or in any letters patent or 
other document, to any enactment repealed by the 
principal Act, shall for all purposes be construed as 
references to the principal Act as amended by this 
Act, or the corresponding provision thereof. 

(4) Any reference in any enactment in force in 
Indi~, whether an Act of Parliament or made by any 
authority in British India, or in ~ny rules, regula­
tions, or orders made under any such enactment, or 
in any letters patent or other document, to any 
Indi~n l~islative authority, shall for all purposes be 
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cohstrued -as refel'enceS to the corresponding authori­
ty constituted by the principal Act as amended by this. 
Act. 

CII. (3) & (4). Sec. 8. 130 N~w para Act. 

(5) If any difficulty arises as to the first establish­
ment of the Indian legislature or any legislative coun­
cil after the commencement of this Act or otherwise 
in first giving effect to the provisions of this Act, the 
Secretary of State in Councilor the Governor-Gene. 
ral in Council, as occasion may require, may hy order 
do anything which appears to them necessary for the 
purpose of removing the difficulty. 

Section 7.-First Schedule (not printed here.) 

Section 45.-Sccond Schldule {not printed here., 
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~tion of 
Act. 

Third 
Schodule. 

GOVERNMENT OF INDIA ACT, 1919~ 

AnUlftdment. 

The following Schedule .hall be substituted for the 
Third Sched.ule(Sel;tion 98.) ;-

THIRD SCHEDULE. 

::>FFICES RESERVED TO THE Il!IDlAN CIVlL 

SERYICE. 

A.-Offices under Ihe Governor-General in Covncil. 

1. The offices ·of lecretary. joint Eecretary. and 
deputy secretary in every department except the Army. 
Marine Education. Foreign. Political and Public WorkR 
Departments: Provided that if the office of secretary 
or deputy secretary in the Legislative Department i. fill­
ed from among the members of the Indian Civil Servict. 
then the office of deputy secretary or secretary in th 1. 
department. as the case may be. need not be 10 filled. 

2. Three offices of Accollntantl-GeneraI. 

B.-Office. in the provinces which were known in 
the YCQI" 1861 as .. Regulation Provinces." 

The following officel. namely;-
1. Member of the Board of Revenue. 
2. Financial Commi.ioner. 
3. Commissioner of Revenue. 
4. Commis.ioner of Customs. 
5. Opium Agent. 
6. Secretary in every department eJ;eept the 

Public Worla or Marine De~artlQent •. 
7. Secretary to the Board of Revenue. 
s. 
9. 

HI. 
11. 

District or leaiona judge. 
Additional district or .~ion8 judge. 
Di,trict Magi.trate. 
Collector of Revenue OJ 

OfIicer of a Dittr ict. 
Chief Revenue 



GOVERNMENT OF INDIA ACT. 
(5 & 6 Geo. 5, Ch. 61; 6 &I 7 Geo. 5, Ch 37; and 9 &I 10 

Gao 5, Ch 101) 

ARRANGEMENT OF SECTIONS, 

PART I. 

HOME GOVERNMENT. 

The Crown. 

SEC'fION. 

1. Government of India by the Crowr.. 

'" The Secretary of State. 

2. The Secreta:y of State. 

The Council of India. 

3. The Council of India. 
4. Seat in Council disqualification for Parliament, 
5. Duties of Council. 
6. Powers of Council. 
7. President and vice-president of CbIlncil. 
8. Meeting. of Council. 
9. Procedure lat meetinp. 

10. Committe'" of Council and business. 
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Order5 and Communications. 

;SECTION. 

1l. dorrelpondente between Secretary 'of Slate .lId: India. 
12. Omitted. 
13. Omitted. 
14. Omitted. 
15. Communication to Parliament as to orders for commencill~ 

.hostilities. 
16. Omitted. 

Establishment of Secreta,.y of State. 

17. Establishment of Secretary of State. 
18. Pensions and gratuities. 

Military Appointments. 

19. Military appointments. 

Re/aratmn of control of Secretary of State. 

19A. Relaxation of control-of Secretary of State. 

PART II. 

THE REVENUES OF INDIA. 

20. Applicatio'tl of revenues. 
21. Control of Secretary of State over expenditure of revenuct. 
22. Application of revenues to military operations beYQnd the 

frontier. 
23. Accounu of Secretary of State with Bank. 
24. Powers of attorney for lale or pure1lne 01 .tock lind receipt 

of dividends. 
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SECTION. 

25. Provision 81 to .ecUrlUe8. 
26. Accounts to be annually laid before Pa: :iliment. 
27. Audit of Indian accounts in United Kingdom. 

P.UtT III. 

PROPERTY, CONTRACTS AND LIABILITIES. 

28. Power of Secretary of State to sell, mortgage and buy property. 
29. Contracts of Secretary of State. 
29A. High Commissioner for India. 
30. Power to execute assurances. etc .• in India. 
31. Power to dispose of escheated property. &c. 
32. Rights and lillbilitie8 of Secretary of State in Council. 

PART IV. 

THE GOVERNOR·GENERAL IN COUNCIL. 

General Powers and Duties of Governor-General -in Council. 

33. Power. of control of Governor·General in Council. 

The Governor-General. 

34. The Governor·General. 

The Governor-General's EZllcutivll Counc1l. 

35. Omitted. 
36. Membel'll of council. 
37. Rank and precedence of the Commander-in·Cbief. 
38. Vice-preaident of council. 
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SECTION. 

39. Meeting.. 
40. Bu.ine .. of Governor-General in Councll.-
41. Procedure in cue of difference of opinion. 
42. Provi.ion for abaence of governor·general fro~ tr.eetinga QI 

council. 
43. Power. of go~'ernor·general in abaence frOlD council. 
43A. Appointment of council .ecret.riea. 

W 41r find Tre,atiel. 

44. '· Reatriction on power of Governor.General in Council 10 

make Viar or treaty. 

PUT V. 

LOCAL GOVERNMENTS. 

Gener4l1. 

45. Relation of kcel Gov~rnment. to Governor·General in Council. 
45A. ClaRification of central and provincial subject •. 

Go'Vernorships. 

46. Local government in governors' provinces. 
47. Member. of governor,' executive councils. 
48. Vice·president of council. 
~9. Bu.inen of governor in council and ,overnor with lIt/ni'len. 
SO. Procedure in case of difference of opinion in executive council. 
51. Provilion for absence of governor lrom meeting. of council. 
52. Appointment of mini.ten and council lecretllries. 
S2A. Con.titution of new provinces. etc. an~ proviaion a8 to back· 

ward tracts. 
528- Saving. 



OOVBIlNNENT OF INDIA. ACT. 

Lieutenant-Governorship. and other Prot/iflee •. 

SECTION. 

53. Lieutenant·governorships. 
54. Appointment. etc. of lieutenant-governor •. 
55. Power to create executive councils for Iieutenant·governor •• 
56. Vice.preside'l! of lieutenant·governor'. council. 
57. BUline .. of lieutenant·tovt:rnor in Council. 
58. Chief commJ.,ioners. 
59. Power to pl:tce territory under authority of Governor·Gc:nerrti 

in Council. 

Boundaries. 

60. Power to declare and alter boundaries of provinces. 
61. Saving al to laws. 
62. Power to extend boundaries of presidency·town •. 

PART VI. 

INDIAN LEGlSL.ATION. 

The Indian Legislature. 

63. Indian legislature. 
63A. Council of State. 
638. Legislative Allllembly. 
63C. Pre~ident of Legislative Assembly. 
630. Ourati<Jl1 flud lee. ions of Legislative Assembly and Council 

of State. 
63E. Membersbip of both cham bell. 
64. Supplementary pro.vilionl a. to compo-ition of Legi.lative 

Allembly aDd Council of State. 
65. Powen of Iadi.n legi.lature. 
66. Law, for tbe Royal Indian Marine Service. 

7 
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SECTION. 

67. Business and proceedings in Indian legislature. 
67A. Indian budget. , 
67B. Provision for cale of failure to pass legislation. 
68. A.lent of Governor·General to Bill •. 
69. Power of Crown to disallow Actl. 
70. Omitted. 

Regulations and Ordinan,es. 

71. Power to make regulations. 
72. Power to make ordinances in casel of emergency. 

72A. 
72B. 
nc. 
72D. 
72E. 

Local I~/!lgislctures. 

(a) Governors' Provinces. 

Governors' legislative councils. 
Sessions and duration of governors' legislative coullciiN. 
Presidents of governors' legislative councils. 
Busine88 and procedure in governors' legislative councils. 
Provision for case of falure to p088 legislation in tovernols' 

legislative counciPs. 

(b) Lieu/entin/-Governors' and Chief Commissioners' Provillces. 

73. Legislative councils of lieutenant-governors and chief COID-

missioners. 
74. Omitted. 
75. Omitted. 
76. Constitution of legislative councils of lieutenat.t-governors anl1 

ch ief commissioners. 
77. Power to constitute local legislatures in lieutenant·governors' 

and chief commissioners' provinces. 
78. Meetings of legislative councils of lieutenant-governors and 

chief commissioners. 
79. Omittl'd. 



GOVERNMENT OF INDIA ACT. 

~ECTION. 

SO. Business at meetings of councils of Iieutenant·governors and 
chief commissioners. 

(c) General. 

SOA. Powers of local legislatures. 
SOB. Vacation of seats in local legislative councils. 

SOC. Financial prop'08sls. 
81. Assent ~o Bills. 
81A. 
'82. 
83. 

Return and reservation of Bills. 
Power 01 Crown to disallow Acts 

Omitted. 
of local legislaturu. 

ValidIty of lnc/wn La·/R)s. 

84. Removal 01 douhts us to validity of certain Indian 111\\"8. 

PART VIA. 

STATUTORY COMMISSION. 

84A. Statutory Commission. 

PART VII. 

'\LARIES. LEAVE OF ABSENCE, VAGATION OF OFFICE. 
APPOINTMENTS, ETC. 

85. Salaries and allowances of Covernl)r·General and certain othc.. ... 
officials in I ndi'l. 

):16. Leave of absence to members of executive councils. 
17. Provisions 88 to absence from India. 
'38 Omitted. 
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S&CTION. 

89. Power for Governor-General to exercile powers before taki~ 
acat. 

90. Temporary vacancy in office of Governor-G:mera1. 
91. Temporary vacancy in office of governor. 
92. Temporary vacancy in office of member of an executive counciL 
93. Vacancies in legislative council •. 
94. Leave. 
95. Power to m'lke rule. lIS to Indian military appointments. 
96. No disabilities in respect of religion, colour or place of birth. 
96A. Qualification of rulers and subjects of certain Btates for office. 

PART VilA. 

THE CIVIL SERVICES IN INDIA. 

96B. The civil services in India. 
%C. Public aervice commission. 
96D. Financial control. 
96E. Rulea under Part VilA. 

PART VIII . 

THE INDIAN CIVIL SERVICE. 

97. Rules for admission to the Indian Civil Service. 
98. Office. reserved to the Indian Civil Service. 
99. Power to appoint certain persons to reaerved offices. 

100. Power to make provisional appointments in certain till". 

PART IX. 

THE INDIAN HIGH COURTS. 

Constitution. 

101. Conatitution of high courU. 
102_ Tenure of office of judgea of high courU. 
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SECTION. 

103. Precedence of judges of high Clourt •. 
104. Salariea, &c., of judges of high courte. 
105. Provision for vacancy in the office 01 chief jwtice or other judge. 

] urisdiction. 

106. Jurisdiction of high couru. 
107. Power. of high court with respect to subordinate courts. 
108. Exercise of juri.diction by lingle judges or division courts. 
109. Power for Governor-General In Council to alter local limits 

of jurisdiction of high courts . 
. 110. Exemption from jurisdiction of high court. 
111. Wrinen order by Governor·General JUBtification for oct in IIny 

court in India. 

Law to b~ administered. 

112. Law to -be administered in cases of inheritance and succession. 

A dditional High Courts. 

113. Power to establish additional high court •. 

A dvocate-G cneral. 

114. Appointment and powers of advocate·general. 

PART X. 

ECCLESIASTICAL ESTABLISHMENT. 

115. Jurisdiction of Indian bishops. 
116. Repealed. 
117. Consecration of person resident in India appointed to bilhopric. 
118. Salariel and allowances of bi'hops and archdeacollll. 
119. Payments to representatives of bishops. 
120. Pen.ione to biahope. 
121. Furlo~ rules. 
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SEOI'ION. 
122. Etlabli.hmenl of chaplains of Church of Scotlond. 
123. Saving R8 to grant8 to Chriatiana. 

PART XI. 

OFFENCES. PROCEDURE AND PENALTIES. 

124. Certain acta to be mildemeanours : OppreRsion- Wilful disobe· 
dience-Breach of duty-Trading- Receiving presents. 

125. Loans 10 princes or chiefs. 
126. Carrying on dangerous correspondenct". 
127. Prosecution of offences in England. 
128. Limitation for prosecutions in British India. 
129. Penalties. 

PART XII. 

SUPPLEM ENTAL. 

129A. Provision 08 to rules. 
130. Repeal. 
131. Saving A8 to certain rights and powers. 
132. TreAties, contracts lind li~bilities of East India Company. 
133. Orders of ERst India Company. 
134. Definition •. 
135. Short title. 

FIRST SCHEDULE.-NuMBER OF MEMBERS OF LEGISLATIVE: 
COUNCILS. 

SECOND SCHEDULE.-OFFICIAL SALARIES. &c. 
THIRD SCHEDULE.-OfFicEs RESERVED TO THE INDIAN CIVIL 

SERVICE. 
FOURTH SCHEDULE.-AcTs REPEALED. 
FIFTH SCHEDULE.-PROVlSIONS OF THIS ACT WHICH MAY Br: 

REPEALED OR ALTERED BY THE INDIAN LEGISLATURE. 



GOVERNMENT OF INDIA. ACT. 

(6 " 6 Geo. S, Ch. 61 ; 6 " 1 Geo. S, Ch. 37 ; .nd 9 " .0 
Geo. 5, Ch. 101.) 

An Act to consolidate enactments relating 
to the Government of India. 

BE it enacted by the King's most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this pre­
sent Parliament assembled, and by the authority of 
the same, as follows:-

PART I. 

HOME GOVERNMENT. 

The Cro~n. 
1. The territories for the time being vested in 

G f 
His Majesty in India ar~ governed 

,overnment 0 • • 
India by the by and in the name of HIs Majesty 
Crown. the King Emperor of India, and all 
rights which. if the Government of India Act, 1858, 
(21 & 22 Viet., c. 106.) had not been passed, might 
have been exercised by the East India Company in 
relation to any territories, may be exercised by and in, 
the name of His Maiesty as rights incidental to the 
government of India. 
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The Secretary of State. 

2.-(1) Subject to the provisions of this Act, the 
Secretary of Stat~ _!has and ;performs 

The Secretary of all such or the like powers and duties 
State.. -

relatIng to the government or reve-
nues of tndia, and has all such or tne lik~ powers over 
all officers appointed or continued under this Act, as 
if the Government of India Act, 1858, (21 & 22 Vict., 
c. l06.r'had not been passed, might or should hav.e 
heen exercised or performed hy the East I ndia Com­
pany, or by the Court of Directors or Court of Pro­
prietors of that Company, either alone or by the 

, direction or with the sanction or approbation of the 
Commissioners for the Affairs of India, in relation 
to that government or those revenues and the officer:& 
and servants of that Company, and also all such 
powers as might have been exercised by the said Com­
missioners alone. 

(2) In particular, the Secretary of State may, 
subject to tlte provisions of this Act I[ or rules made 
thereunder ], superintend, direct and control all acts, 
operations and concerns which relate to the govern­
ment or revenues of India, and all grants of salaries. 
gratuities and allowances, and all other payments and 
charges, out of or on the revenues of India~ 

2[(3) The salary of the Secretary of State shall be 

1 ~se words were inserted by Part II of Sch. II of the Government 
of India Act. 1919 . 

• This snb-4eCtion was substituted by "Did. 
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'Paid out "of moneys provided by Parliament, and the 
~alaries of his under-secretaries and any other expen-
1;es of his department may be paid out of the revenues 
Q£ India or out of moneys provided by Parliament.] 

See notetl under I. 30 Act (1919). 

The Council of India. 

3.-(1) The Council of India shall consist of such 
numh'er of members. not less than 

"'~e "Council of 1 [eight] and not mtJre than 
lndla. 

l[twelveJ, as the Secretary of State 
may determine: 

2[Providell th:!lt the Council as constituted at the 
time of the passing of the Government of India Act, 
1919, shall not be affected by this provision, but no 
fresh appointment or re-appointment thereto shall be 
made in excess of the maximum prescribed by this 
provision.l 

(2) The right of filling any vacancy in the COlln­
dl shall be vested in the Secretary of State. 

(3) Unless at the time of an appointment to fill 
'3 vacancy in th(; Council 3[one half] of the then exist­
ing members of the Council are persons who have 
1>erved or resided in [.] 4India for at least ten years, 

I The words" eight" and "twelve " were substituted {or the words 
"ten" aDd "fourteen" respectively by ibid . 

• This proviso 1\'U added by ibid. 
3 The word "one-balr' wu substituted for the word "nine" by Part 

It of Sch. II of the 'Government of India Act. '919, 
.. The word "British" was omitted by ibid. 
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and have not last left [*] lIndia more than five years 
before the date of their appointment, the person 
appointed to fill the vacancy must be so qualified. 

(4) Every member of the Council shall hold 
office except as by this section provided, for a term of 
2[five] years: 

3[Provided that the tenure of office of any person 
who is a member of the Council at the time of the­
passing of the Government of India Act, 1919. shalf 
be the same as though that Act had not been passed:J 

(5) The Secretary of State may, for speciar 
reasons of public advantage, re-appoint for a further 
term of five years any member of the Council whose­
term of office has expired. In any such case the 
reasons for the re-appointment shall be set forth in 
a minute signed by the Secretary of State and laid 
before both Houses of Parliament. Save as afore­
said. a member of the Council shall not be capable-
of re-appointment. . 

(6) Any member of the Council may, by writing 
signed by him, resign his office. The instrument of 
resignation shall be recorded in the minutes of the 
Council. 

(7) Any member of the Council may be removed 

I The word "British" was omitted bv Sch. I of the Government of 
India (Amendment; Act 1916. . 

3 The word "five" was substituted for "seven" by Part H of Sch. II 
of the Government of India Act, 1919-

3 This proviso was inserted by ibid. 
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by His Majesty from his office on an address of both 
Houses of Par1iament. 

1[(8) There shall be paid to each memher of the 
Council of India the annual salary of twelve hundred 
pounds: 

Provided that any member of the Council who 
was at the time of his appointment domiciled in 
India shall receive, in addition to the salary hereby 
provided, an annual subsistence allowance of six 
hundred pounds. 

Such salaries and allowances may be paid out of 
the revenues of India or out of moneys provided by 
Parliament. 

(9) Notwithstanding anything in any Act or 
rule, where any person in the service of the Crown 
in Indi:! is appointed a member of the Council before 
the completion of the period of such service required 
to entitle him to a pension or annuity, his service 
as such member shall, for the purpose of any pension 
or annuity which would have been payable to him 
on completion of such period, be reckoned as service 
under the Crown in India wbiJst resident in India.] 

See notel under R. 31 Act. (1919). 

4.-No member of the Council of India shall be 
Seat in Council capable of sitting or voting in 

disqualification for Pari." ament. 
Parliament. 

I Suh-section (8' &. (9) of section 3 were substituted for old sub­
section (8) by Part II of Sch. II of the Government of India Act, 1919. 
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5.-The Council of India shalJ, l,lnder the direc­
tion of the Secretary of State, and 

Dutie. of 
Council. - subject to the provi&iol'l1l of this Act. 
<conduct the business transacted in the United King­
.dom in relation to the government of India and the 
<correspondence with India. • • '" ·1 

6.-(1) All powers required to be exercised hy 

Power 01 
<:oundl. 

the Secretary of State in Council, 
and all powers of the Council of 
India. shall be exercised at meetings 

-of the Council at which 2[lluch number of members 
are present as may be prescribed by general directions 
-of the Secretary of State.] 

(2) The Council may act notwithstanding any 
vacancy in their number. 

7.-(1) The Secretary of State shall be the pre-
Prelidenl and sident of the Council of India. with 

vice-president 0 f 
Council. pow"r to vote. 

(2) The Secretary of State in Council may ap­
point any member of the Council to be vice-president 
thereof, and the Secretary of State may at any time 
remove any person so appointed. 

(3) At every meeting of the Council the Secre­
tary of State. or. in his absence, the vice-president. if 
present. or. in the absence of both of them. one of 

I The remaining words were omitted by ibid • 
• These words were substituted for "not ItllS thail five memben an! 

present" by ibid. 
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the members of the Council, chosen by the mem~ 
bers present at the meeting, shall preside. 

S.-Meetings of the -Council of India shall be con-­
vened and held as and when the Sec-

Meeting. of 
Council. 

l[ momh.)] 

retary of State directs, but one such. 
meeting at least shall be held in every 

9.-(1) At any -meeting of the Council of India' 

Procedure 
meeflng • . 

at 

at which the Secretary of State is 
present, if there is a difference of 
opinion on any question, except a 

question with respect to which a majority of votes­
at a meeting is by this Act declared to be necessary, 
the determination of the Secretary of State shall be­
final. 

(2) In case of an equality of votes at any meet. 
ing of the Council, the person presiding at the meet­
ing shall have a second or castillg vote. 

(3) All acts done at a meeting of the Council in 
the absence of the Secretary of State shall require 
the approval in writing of the Secretary of State. 

(4) In case of difference of opinion on any ques­
tion decided at a meeting of the Council, the Secre­
tary of State may require that his opinion and the­
reasons for it be entered in the minutes of the proceed. 
ings, and any member of the Council, who has been 
present at the meeting, may require that his opinion, 

I Tbe word "month" wa- substitllted for the word "week" by Part 
n of Sch. II of the Government of India Act, 1919. 
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:and any reasons for it that he has stated at the meet­
ing, be also entered in like manner. 

10.-The Secretary of State may constitute com­
mittees of the Council of India for 

Committees of h . . f 
Council and bUBi. t e more convenient transactIOn 0 

nels. business, and direct what depart-
ments of business are to be under those committees 
respectively, anc generally direct the manner in which 
l[thebusiness of the Secretary of State in Council.or 
the Council of India shall he transacted, and any 
order made or act done in accordance with such 
direction shall, subject to the· provisions of this Act, 
be treated as being an order of the Secretary of State 
in CounciL] 

Orders and Communications. 
2[11.-Subject to the provisions of this Act, the 

procedure for the sending of order3 
Correspondence and communications to India and in 

between Secretary 
of State ud IndiR. ge!1eral for correspondence between 

the Secretary of State and the Gov­
ernor-General in Councilor any local government 
shall be such as may he prescribed by order of the 
Secretary of State in Council.] 

12.) 
13. --20mitted. 
14. 

~----

I These words were substituted for "all business of the Council nr 
Committees thereof is to be trAIlsacted" by Part II of Schedule II of tb:l 
Government of India Act. 1919 • 

• Section II was substituted for old Sections 11 to 14 by Part I of 
Schedule If of {bid. 
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IS.-When any order is .. cnt to India directing 
the actual commencement of hosti-

Communication 
10 Parliament as 
(0 order. for com­
mencing hostilitieB. 

Iities hy His Majesty's forces in India, 
the fact of the order having been 
sent shall. unless the order has in the 

meantime been revoked or suspended, be communi­
.cated to both Houses of Parliament within three 
months after the sending of the orrter, or, if Parlia­
ment is not sitting at the expiration of these three 
months, then within one month after the next meet­
tng of Parliament. 

16.-[Correspondence by Governor-General 
with Secretary of State.] Omitted by Part HI of Sch. 
II of 9 and 10 Geo. 5, Ch. 101. (Go'vernment of India 
Act, 1919.) 

Establishment of Secretar}, oJ State. 

17.-(1) No addition may ' be made to the estab­
lishment of the Secretary of State in 

. Establishment of Council, nor to the salaries of the 
~ecretary of State. 

persons on that establishment, ex-
.cept by an Order of His Majesty in Council, to be 
.laid before both Houses of Parliament within fourteen 
.days after the making thereof, or, if Parliament is not 
.then sitting, then within fourteen days after the next 
meeting of Parliament. 

(2) The rules made hy His Majesty for examina­
tions, certificates, probation or other tests of fitness, 
in relation to appointments to junior situations in 
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the civil service, shall apply to such appointments on 
the said establishment. 

(3) The Secretary of State in' COUIilCU may, sub­
ject to the foregoing provisions of this section, make: 
all appointments to and promotions in the said estab­
lishment, and may remove any officer or servant be-
longing to the establishment. ' 

18.~His Majesty may, by warrant under the 
Royal Sign Manual, countersign!!d 

Penaion and by the Chancellor of the Exchequer,. 
Ilratuities. ffi grant to any secretary. 0 cer or 
servant appointed on the establishment of the Secre­
tary of State in Council, such compensation, super­
annuation or retiring allowance. or to his legal per­
sonal representative such gratuity, as may respectively 
he granted to persons on the establishment of a Secre­
tary of State. or to the personal representatives of 
such persons, under the laws for the time being in 
force concerning superannuations and other allow­
ances to persons having held civil offices in the public 
service or to personal representatives of such persons~ 

Military Appointments. 

19.1 • • • • In the appointment of officers to His. 
Majesty's army the same provision 

Military appoint- as heretofore (1f equal provision 
ments. • • 

shall be made for the appointment 
of sons of persons who have served in India in the 

• Certain words were omitted by Part II of Sl"h. ([ of the Govern­
ment of India Act, 1919. 




