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(2) Thereupon the Governor-General in Council 
rr.ay take any such draft and reasons into considera­
tion; and when any such draft has been approved' 
hy the Governor-General in "oundl and assented to· 
by the Governor-General, it shall be published in the 
Gazette of India and in the local official gazette, if 
any, and shall thereupon have the like force of law 
and be subject to the like disallowance as if it were 
an Act of the l[Indian legislature]. 

(3) The Governor-General shall send to the Sec­
retary of State .in Council an authentic copy of every 
regulation to which he has assented under this section. 

2[(3A) A regulation made under this section for 
any territory shall not be invalid by reason only that 
it confers or delegates power to confer on courts or 
administrative ~uthorities power to sit or act outside 
the territory in respect of which they have jurisdic­
tion or functions, or that it confers or delegates 
power to confer appellate jurisdiction or functions on 
courts or administrative authorities sitting or acting 
outside the territory.] 

(4) The Secretary of State may, by resolution in 
council, apply this section to any part of British India, 
as from a date to he fixed in the resolution, and with­
draw the application of this section from any part to 
which it has heen applied. 

--- - ---- ---
I These words were substi~uted for the words "Governor-General 

in Legislative Council" by the Government of rndia Act, 1919. 

• This ~ub-section was inserted by section 2 (I) of the Government 
of India (Amendment} Act, 1916. 
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72.~The Governor-General may, in. cases of 
emergency, make and promulgate or-

Power to make. f h . 
ordinances in C8l~ dmances or t e peace and good gov-
of emergency. ernment of British India 'or any part 
thereof, and any ordinance so made shall, for the space 
of not more than six months from its promulgatiQn, 
have the like force of law as an Act passed by the 
l[Indian legislature] but the power of making ordi­
nances under this section is subject to the like restric­
tions as the power of ·the·1[Indian legislature] to make 
taws; and any ordinance made under this section is 
subject to the like disallowance as an Act passed by the 
l[Indian legislature] and may he controlled or super­
seded by any such Act. 

LOCAL LEGISLATURES. 

(0) Governor's Provinces. 

2[72A.-(1) There shall be a legislative council in 

Composition of 
GovernoTl' legis· 

every governor's province, which 
shall consist of the memhers of the 

lative council.. executive council and of the mem-
bers nominated or elected as provided by this Act. 

The governor shall not be a member of the legis­
lative council, but shall have the right of addressing 
the council, and may for that purpose require the at­
tendance of its members. 

I 1'hese words were substituted for the words "Governor-General 
in Legislative Council .. by Part II of Sch. II of the Governmmt of 
India Act. 1919 • 

• Section 7zA. was interted by Part I of ibid. 
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(2) The number of members of the governors' 
legislative councils shall be in accordance with the 
table set out in the First Schedule to this Act; and 
of the members of each council not more than twenty 
per cent. shall be official members, and at least seven­
ty per cent. shall be elected members: 

Provided that-
(a) subject to the maintenance of the above pro.­

portions, rules under this Act may pro­
vide for increasing the number of mem­
bers of any council, as specified in that 
schedule; and 

(b) the governor may, for the purposes of any 
Bill introduced or proposed to be intro­
duced in this legislative council. nomi­
nate, in the case of Assam one person, 
and in the case of other provinces not 
more than two persons, having special 
knowledge or experience of the subject­
matter of the Bill. and those persons shall 
in relation to the Bill, have for the period 
for which they are nominated all the 
rights of members of the council. and 
shall be in addition to the numbers above 
referred to; an d 

(c) memhers nominated to the legislative coun­
cil of the Central Provinces by the gover­
nor as the result of elections held in the 
Assigned Districts of Berar shall be deem-
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ed to be elected members of the legil:ila­
tive council of the Central Provinces. 

(3) The powers of a governor's legislative coun­
cil may be exercised notwithstanding any vacancy in 
the council. 

(4) Subject as aforesaid, provision lTIay he made 
by rules under this Act as to-

(a) the term of office of nominated memhers of 
governors' legi~lative councils, and the 
manner of filling casual vacancies occur­
ring by reason of ahsence of members: 
from India, inability to attend to duty~ 
death, acceptance of office, resignation 
duly accepted, or otherwise; and 

(b) the conditions under which and manner in 
which persons may be nominated as 
memhers of governors' legislative coun­
cils; and 

(c) the qualification of electors, the constitu­
tion of constituencies, and the method of 
election for governors' legislative coun­
cils, including the number of members to 
be elected by communal and other elec­
torates, and any matters incidental or 
ancillary thereto; and 

(d) the Qualifications for being and for being 
nominated or ejected a member of any 
such council; and 
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(e) the final det.:ision of doubts or disputes as to 
the validity of any election; and 

<f) the manner in which the rules are to be 
carried into effect: 

Provided that rules as to any such 
aforesaid ~lay provide for delegating to 

matters as 
the local 

government sud. power as may he specified in the 
rules of makillg suhsidiary regulations alTcding the 
same matters. 

(5) Subject to any such rules any person who is 
a ruler or suhjcct of any State in India may he nomi­
nated as a memher of a governor's legislative coun­
cil.] 

~ep 1 t t!'~ undl'I' s. 7 i\rt (1919). 

1[72B.-(l) Every governor's legislative council 
Sessions an 1']" shall continue for three years from 

I'JJtion of I!OYCfllOrS 

le/!islative cOlIlILils its first meeting: 

Provided that-

(a) the collnci I may be sooner dissolved by the 
governor; and 

(b) the said period may he extended by the 
governor for a period not exceeding one 
year, by notification in the official gazette 
of the province, if in special circumstan­
ces (to be specified in the notification) he 
so think fit; and' 

(c) after the di!.Solution of the council the gov-
----_._------ _. ________ • ___ - - 00-___ --

I >O:"ctll:>ns 72D & 72C wore inserted by J-'art J of Sell. II of the 
Govemm .. nt of india Act, 1919-
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ernor shall appoint a date not more than 
six months or, with the sanction of the 
Secretary of State, not more than nine 
months from the date of dissolution for 
the next session of the council. 

(2) A governor may appoint such times and 
places for holding the sessions of his legislative coun­
cil as he thinks fit, and may also, by notification or 
otherwise, prorogue the council. 

(3) Any meeting of a ~overnor's iegi&lative coun­
cil may be adjourned by the person presiding. 

(4) All Questions in a governor's legislative coun­
cil shall be determined by a majority of votes of. the 
member.s present other than the person presiding, who 
shall, however, have and exercise a casting vote in the 
case of an equality of votes.] 

Bee notes under II. 8 Act. (1919). 

1[72C.-(1) There shall be a president of a gover­
nor's legislative council, who shall. 

Presidents 0 f 
governol"l' legit. until the expiration of a period of 
lative counc:ila. four years from the first meeting of 
the council as constituted under this Act, be a person 
appointed by the governor, and shall thereafter be a 
member of the council elected by the council and ap­
proved by the governor: 

Provided that, if at the expiration of such period 
of four years the council is in session, the president 
th~n in office shall continue in office until the end of 

I See foot Dote OD page .77 'UP'4. 
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the current session, and the first election of a presi­
dent shall take place at the commencement of the 
next ensuing session. 

(2) There shall be a deputy-president of a gover­
nor's legislative council who shall preside at meetings 
of the council in the absence of the president, and 
who shaH 'be a member of the council elected by the 
council and approved by the governor. 

(3) The appointed president of a council shall 
hold office until the date of the first election of a pre­
si.dent by the council under this section, but he may 
resign office by writing under his hand addressed to 
the governor, or may be removed from office by order 
of the governor, and any vacancy occurring before the 
expiration of the term of office of an appointed presi­
dent shall be filled by liimilar appointment for the re­
mainder of such term. 

(4) An elected president and a dt:puty-president 
shall cease to hold office on ceasing to be Il!embers of 
the council. They ITlJlY resign office by writing un­
der their hands addressed to the governor, and may 
be removed from office by a vote of the council with 
the concun:ence of the governor. 

(5) The president and the deputy-president shall 
receive such salaries as may be determined, in the 
case of an appointed president, by the governor, and 
in the case of an elected president or deputy-president~ 
by A.ct 'Of the local legislature.] 

See notee under •. 9 Act (1919). 
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1[72D.-(1) The provisions contained in this sec­

Husiness and pTO. tion shall have effect with 'respect to 
cedure in govern· husiness and procedure in governors' 
o T S • legislnti,'c 
councils. legislative councils. 

(2) The estimated annual expenditure and reve­
nue of the province shall hl.! laid in the form of a state­
ment hefore the council in each year, and the pro­
po~als of the local government for tllc appropriation 
of provincial revenues and other moneys in any year 
shall he suhmitted to the vote of the council in thc 
form of demands for ~rants . The council may assent. 
or refusc its assent. to a demand, or nwy reduce the 
amount therein referred to eithcr hy a reduction of 
the whole grant or by the omission or reduction of 
any of the items of expenditure of which the grant is. 
composed: 

Provided that-
(a) the lo('al government shall have power, in 

relation to any such demand, to act :" j r 

it had heen :lsscated to, notwithstanding 
the withholding of such assent or the 
reduction of the amount therein referred 
to, if the demand relates to a reserved 
suhject, and the governor certifies that 
the expenditure provided for hy the de­
mand is essential to the discharge of his 
responsihility for the suhject; and 

• Section 70D ,,,as insel ted by rart 1 of ~,h. II of Governml1nt of 
India Ad, 191'). 



PART VI.-INDIAN LEGISLATION. 181 

(b) the ,governor shall have power in cases of 
emergency to authorise such expenditure 
as may be in his opinion necessary for the 
safety or tranquillity of . the province. 
or for the carrying on of any department; 
and 

(c) w) proposal for the appropriation of any 
such revenues or other moneys for any 
purpose shall he made except on .the 
recommendation of the governor, com­
municated to the council. 

(3) Nothing in the foregoing suh-section shall 
require proposals to he suhmitted to the council relat­
ing to the following heads of expenditure:-

(i) contrihutions payahle hy the local govern­
ment to the Governor-Gt:>neral in Coun­
cil and 

(ii) interest and sinking fund charges on loans; 
and 

(iii) expenditure of which the amount is pres­
cribed by or under any law; and 

(i'v) salaries and pensions of persons appoi n ted 
by or with the apPiOval of H is Majesty or 
by the Secretary of State in C~ncil ; and 

(v) salaries of judges of the high court of the 
province and of the advocate-generaL 

(4) If any question arises whether any proposed 
appropriation of moneys does or does not relate to the 
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above heads of expenditure, the decision of'the gov­
ernor shall be final. 

(5) Where any Bill has been introduced or is 
proposed to be 'introduced, or any amendment to a 
Bill is moved or proposed to be moved, the governor 
may certify that the Bill or any clause of it or the 
amendment affects the safety or tranquillity of his 
province or any part of it or of another province. and 
may, direct that no proceedings or no further proceed­
ings shall be taken by the council in relation to the 
Bill, clause or amendment, and effect shall be given 
to any such direction. 

(6) Provision may be made by rules under this 
Act for the purpose of carrying into effect the fore­
going provisions of this section and for regulating the 
course of business in the council, and as to the per­
sons to preside over meetings thereof in the absence of 
the president and deputy-president, and the preserva­
tion of order at meetings; and the rules may 
provide for the number of members required to con­
stitute a quorum and for prohibiting or regulating 
the asking of questions on and the discussion of any 
subject specified in the rules. 

(7) ~ding orders may be made providing for 
the conduct of business and the procedure to be fol­
Jowed in the council, in so far as these matters are 
not provided for by rules made under this Act. The 
first standing orders shall be made by the governor 
in council. but may. subiect to the assent of the gov-
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e.,-nor, be altered by the local legislatures. Any 
standing order made as aforesaid, which is repugnant 
to the provisions of any rules made under this Act, 
shall, to the extent of that repugnancy but not other­
wise, be void. 

(8) Subject to the rules and standing orders 
affecting the council, there shall be freedom of speech 
in the governors' legislative councils. No person 
shall be liable to any proceedings in any court by 
reason of his speech or vote in any such council, or 
by reason of anything contained in any official report 
of the proceecings of any such council.] 

See notes under 8. 11 Act (1919). 

If72E. (1) Where a governor's legislative council 

Provision for 
cale of failure to 
pall legislation in 
governors' councils. 

has refused leave to introduce, or has 
failed to pass in a form recommend­
ed by the governor, any Bill relatint 
to a reserved subject, the governor 
may certify that the passage of the 

Bill is essential for the discharge of his responsibility 
for the subject, and thereupon the Bill shall, notwith­
standing that the council have not consented thereto, 
be deemed to have passed, and shall on signature by 
the governor become an Act of the local legislature 
in the form of the Bill as originally introduced or 

I ~tiou 72E _ iUHrted by Part I of Sch. II of the Govemmezat 
of Ia1ia Act, 1919-
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proposed to be introduced in the councilor (as the 
case may be) in the form recommended to the council 
by the governor. 

(2) Every such Act shall he expressed to be made 
by the governor, and the governor shall forthwith 
send an authentic copy thereof to the Governor­
General, who shall reserve the Act for the signification 
of His Majesty's pleasure, and upon the: signification 
of such assent hy His Majesty in Council, and the noti­
fication thereof hy the Governor-General, th(~ Act 
shall have the same force :md effect as an Act passed 
by the local kgislature and duly assented to : 

Provided that where in the opinion of the Gov­
ernor-General a state of emergency exists which jus­
tifies such action, he may, instead of reserving such 
Act, signify his assent thereto, and thereupon the 
Act shall have such force and effect as aforesaid, suh­
ject however to disallowance hy His M:ljesty in 
Council. 

(3) An Acl made under this section shall as soon 
as practicahle after heing made he laid before each 
House of Parliament, and an Act which is required 
to he presented for His Majesty's assent shall not be 
so presented until copies thereof have heen laid before 
each House of Parliament for not less than eight days 
.on which that House has sat.] 

See notes under 8. 13 Art (1919). 
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(b) Lieutcllant-Goverllors' and Chief COlJllllissiollcrs' 
Prot'inccs. 

73. (1) For purposes of legislation, the council 

Legislo~ive coun· 
cils of lieutemlnt· 
governors Ilnd ~hief 
commissic ncrs. 

of 1["" *] a lieutenant-governor hav­
ing an executive council, shall con­
sist ()f lhe members of his executive 
council 2[and of memhers nomin:lted 

()r elected as hereinafter provided]. 
3(2) 

(3) The legislative cou neil of a lieutenant.gover­
nor not having an executive council, or of a chief 
'commISSIoner, shall consist of memhers nominated 
or elected 4[as hereirJaftcr rrovided]. 

5(4) 
74. [Collstitutioll oj lc.f!isl{fti'['I' COlillCi:s ill 

B('n~al, Madra.\ (/1/(1 Uomhily.j-Omittcd hy Part 
II of Schedule 11 of 9 and 10 Geo. S, eh. 101. «(;()"L'­

enllllcnt of I1Idia Act 1919). 
75. [McctilllIs of lClIislllli,[l(, councils of BCII,c,al, 

.Madras a1/(I Romba..\'.]-Omitted hy Part IT of Sche­
dule II of 9 and 10 Geo. 5, eh. 101. (G(),[lcnlIII Cllt 

of India Act, 1919) . 

• The word~ .. n gov.-rnor. or of" w~re otl,iltcrl hy Part II of Sclt. 
II of the Government of r lid ia Ad I') 19. 

o These "orrIs were sub,1 it ut"c1 [0, 1he wonls "with thr' addition of 
membr'rs nominated or elected in acc.,rdance" illl rulcs made under 
thi, Act" by ibid. 

3 Sub-section (~) was omitted by part III of ihid. 
4 These words were substituted for the words" in accordance with 

rules made IInder this Act " by Part IT of ibid. 

5 Sub-section (4) was omitt~d by ihid. 
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76. (1) The number of members nominated or 
elected to the legislative council of a 

Conltitlltion of • 
legi.lative council. lieutenant-governor or chief com-
of lieutenant·gov. •• h b f' h 
ernon and chief miSSiOner, t e num er 0 suc mem-
commilsi<Jnen. bers required to constitute a quo-
rum, the term of office of such members, and the man­
ner of fi1Iing casual vacancies occurring by reason of 
absence from India, inability to attend to duty, death, 
acceptance of office, or resignation duly accepted, or 
otherwise shall, in the case of each such council, be 
such as may be prescribed by rules made under this. 
l[section] . 

2[Provided that the number of members so no­
minated or elected shall not, in the case of the legis­
lative council of a lieutenant-governor, exceed one 
hundred.] 

(2) At least one-third of the persons so nominat­
ed or elected to the legislative council of a lieutenant­
governor or chief commissioner must be 3[non­
officials]. 

(3) The Governor-General in Council may, with 
the approval of the Secretary of State in Council~ 
make rules as to the conditions under which and 
manner in which persons resident in India may be 
nominated or elected members of any of those legis-

I This word Wall subetitnted for the w(\ld .. Act ., by Part II of Sch. 
II of the Government of India Act, 1919 • 

• T~is proviso was substituted by ibid. 
3 This word was sobstituted for the words .. penons not in the civil 

or military service of the Crown in India" by ibid. 
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lative councils, and as to the qualifications for being, 
and for being nominated or elected, a member of 
any of those councils, and as to any other matter for 
which rules are authorised to be made under this 
section, and as to the manner in which those rules 
are to be carried into effect . 

. 1[(3a) Rules made under this section may pro­
vide for the final decision of doubts or disputes as to 
the validity of an election.] 

.i[(3b) Subject to any rules made under this sec­
tion, any person who is a ruler or subject of any state 
in India shall be eligible to be nominated a member 
of a legislative council.] 

(4) All rules made under this section shall be 
laid before both Houses of Parliament as soon as 
may be after they are made, and those rules shall 
not be subject to repeal or alternation by the 2[Indian 
legislature or the local legislature] ; 

77. (1) When a new lieutenant-governorship is 
Power to consti· constituted under this Act, the Gov-

tute local Icgisla· G I' C '1 b 
tures in lieutenant. ern or- enera In ouncl may, y 
governon' and notification, with the sanction of 
chief commi.sion· 
era' provinces. His Majesty previously signified by 
the Secretary of State in Council, constitute the lieu. 
tenant-Governor in legislative council of the pro-

I Sub-sections (30) aDd C3h) were inserted by Stction I (l) of the 
Govemmeat of ln4,ia (Amendment) Act, 1916 • 

• These words were substituted for the words" Governor-General 
in Legislative Council" by Part II of Sch. II of the Government 
of India Act, 1919-
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vince, as from a date specified in the notification, a 
local legislature for that province. and define the 
limits of the province for which the lieutenant­
,governor in legislative council is to exer~ise legislative 
powers. 

(2) The Governor-General in Council may, hy 
notification. c::xtcnd the provisions of this Act relat­
ing to legislattve councils of lieutenant-governors, 
subject to such modifications and adaptations as he 
may consider necessary, to any province for the time 
being under a chief commissioner. 

78. (1) l[A lieutenant-governor or a chief com-

Meetings of legis­
lative councils .f 
lieutenllnt - govern­
ors and chief com­
missioners. 

missioner who has a legislative COUD­

cil may appoint such times and places 
for holding the: sessions of his legis­
lative council as he thinks fit. and 

may also, by notification or otherwise, prorogue thl: 
council, and any meeting of the legislative council of 
a lieutenant-governor or chief commissioner may he 
atfjournE-d by the person presiding.] Every lieute­
nant-governor who has no executive council, and 
every chief commissioner who has a legislative coun­
dl, shall appoint a member of his legislative council 
to be vice-president thereof. 

(2) In the ahsence of the lieutenant-governor or 
chief commissioner from any meeting of his legisJatin~ 
c.ouncil the person to preside thereat shall he the 
vice-president of the council, or, in his absence, the 

I These words were inserted hy Part II of Sch. II of the Govern­
ment o£ India Act, 19J9. 
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member of the council who is highest in official rank 
among those holding office under the Crown who are 
present at the meeting, or, during the discussion of 
the annual financial statement or of any matter of 
general public interest, l[or when questions are asked] 
the vice-president, or the memher appointed to pre­
side 2[ .. ill> *' *]. 

3[(3) All questions at a meeting of the legislative 
council of a Iielltenant·govt;rnor or chief commis­
sioner shall be determined hy a majority of votes of 
the members present other than the lieutenant·gov­
ernor, chief commissioner, or presiding member, who 
shall, however, have and exercise a casting vote in 
case of an equality of votes.] 

3[(4) Subject to rules affecting the council, there 
shall he freedom of speech in the legislative councils 
of lieutenanH~ovt:!rnors and chief commissioners. 
No person shall he liable to any procp.edings in any 
court hy reason of his speech or vote in those coun­
cils, or hy reason of anything contained in any offi­
cial report of the proceedings of those councils.] 

79. [P07r'crs of local lc;!islatures.]-Omitted by­
Part II of Sch. II of 9 and 10 Geo. 5, Ch. 101. (Go'V­
CTll1nent of India Act, 1919.) 

I The'" worels wer" ill,r-rl"d I,y ", h. I of the GovernllJrll1 "r India 
(Amenih"ent) ""ct, 1')1(' 

• Th,. word_ "in :lrrorcl"'lI"(> wl:h rules mailc nlH"'r HJi~ Act" 
",ere omittr:d hy :'art 11 ,,[ ""1, II or Ill" GovcrnnlPnt of Indi1 Act, 
1919. 

3 ~ub-sections (3) 311(1 (1) w('rr ~l1hslit111pd for suv·_('( lioIl 0) by 
ibid. 
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SO, (1) At a meeting of a local legis'ative ,COUB-

B 
• cil l«other than a governor's l~s­

unneu at meet- 1 ' 'I)] . I h II be 
j .... of wuncib of 'abve counct no motion II a 
lieutenant. govern· • d h h . I • f 
Qr~ ~nd chief com· entertame ot er t an a ,motIon or 
mIllJoner.. leave to introduce a measure into the 
council for the purpose of enactment, or having refer­
ence to a measure introduced or proposed to be intr:o. 
duced into the council for that purpose, or having,re­
ference to some rule for the conduct of business in the 
council, and no businesS shall pe transacted other than 
the consideration of those motions or tht! alteration 
of those rules. 

2(2)· • • • • 
(3) Notwithstanding anything in the foregoing 

provisions of this section, the local government 3[ofa 
province o.ther than a governor's province] may, with 
the sanction of the Governor-General in Council, 
make rules authorising, at any meeting of the local 
legislative council, the discussion of the annual 
financial statement of the local government, and of 
any matter of general public interest, and the asking 
of questions, under such conditions and restrictions 
as may be prescribed in the rules. Rules made under 
this ~ub-section for any council Il)ay provide for the 
appointment of a member of the council to preside 

I These words were inserted by Part II of Sch. II of the Govem­
.ment of hdia Act, 1919-

• Sub-aectiOD (2) was omitted by ibid. 
s Th_ words were iuerted by und. 
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. at any 8uch discut8ion l[ or when questions ar~ asked] 
in the place of the 2[-] lieutenant-governor or chief 
commiF6ioner, as the .case may be, and of the vice­
president and shall be laid before both Houses of 
Parliament as soon as may be after they are made, 
and sh:all not be subiect to repeal or alteration by 
the 3[Indian legislature] or the Jocal legislature. 

4[(4) The local government of any province 
(other than a governor's province) for which a local 
legislative council is hereafter constituted under this 
Act shall, before the first meeting of that council, 
and with the sanction of the Governor-General in 
Council, make rules for the conduct of legislative 
business in that council (including rules for prescrib­
ing the mode of promulgation and authentication of 
taws passed by that council) ]. 

5[(5) The local legislature of any such province 
may, subject to the assent of the lieutenant-governor 
or chief commissioner, alter the rules for the conduct 
of legislative business in the local council (including 
rules prescribing the mode of promulgation and 
authe~tication of laws passed by the council), but 

~ These words were inserted by 5th. I of the Government of India 
(Amendment) Act, J916. . 

• The word .. ~ernor" was omitted by Part II of &h, II of the 
Govenunent of India Act, 1919-

a These worela were substituted fer tile words "Governor·Geoeral 
lD Legislative Council ·" by.Md • 

• S~ (4) was iDSerted by ibill. 
s Sub-ot!ectido (5) w';' iJtserted. by Part II of Scb. U of the Govem-

ftleat of lodJa Act, t91g;;, . 
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any alteration so made may be disallowed by the 
Governor-General in Council, and j'f so disallowed 
shall h~ve no effect.] 

(c) General. 

1 [80A. (1) The loral legislature of any province 

Powers of local 
legislatures. 

terri tories for 
province. 

has power, suhject to the provisions 
of this Act, to make laws for the 
peace and good government of the 
the time h<.~ing constituting that 

(2) The loea I legililaturc of any province may. 
suhject to the provisions of the suh-section next fol­
lowing, repeal or alter as to that province any law 
made either hefore or after Lhc commencement ')f 
this Act hy any authority in British India other than 
that local legislature. 

(3) The local legislature of any province may 
not, without the previous sanction of the Governor­
Ceneral, make or take into consideration any Iaw-

(a) imposing or authorising the imposition of 
any new tax unless the tax is a tax sche­
duled as exempted from this provision 
by rules made under this Act; or 

(b) affecting the public debt of India. or the 
customs duties, or ary other tax or duty 
for the time being in force and imposed 
by the authority of the Governor-

I Section BoA was insorted /Iy Pan j lIf St'h. II of the Gon'rnment 
of India Act, 1919' 
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General in Council for the general pur­
poses of the gov.ernment of India~l pro 
vided that th~ imposition or alteration 
of a tax scheduled as aforesaid shall not 
be deemed to affect any such tax or duty; 
or 

(c) affecting the discipline or maintenance of 
any part of His Majesty"s naval, military. 
or air forces; or 

(d) affecting the relations of the government 
with foreign princes or states; or 

(£I) regulating any central subject; or 

U) regulating any provincial subject which 
has been declared by rules tinder this Act 
to be. either in whole or in part. subject 
to legishltion by the Indian legislature, 
in respect of any matter to whi.ch such 
declaratio!1 applies; or 

(g) affecting any power expressly reserved to 
the Govcr:lOr-General in Council by any 
law for the lime bdng in force; or 

(h} altering or· repealing the provisions of any 
law which, having been made before the 
commencement of the Go\'crnment of 
India Act. 1919, by any authority in 
,British India other than that local legis­
lature, is declared by rules under this­
Act to' be a law which cannot be re~ 

13 
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pealed 'Or altered by the IOC'".dl' legislature 
without )lr('viou8 sanction; or ' 

(i) altering or repealing any provision of an, 
Act of the Indian Legislature 'made after 
the commencement of the Government 
of India Act, 1919, which by the provi­
sions of such firr.t-mentioned Act may 
not 'be repealed or altered by the local 
legislature without previolls sanction: 

Provided that an Act or 3 provision of an Act 
made by a local legisl'lture, and subsequently assent­
ed to hy the Governor-General in pursuance of this 
Act. shall not be deemed invalid by reason onJy 
of its reQuirin~ the previous sanction of the Gover­
nor-General under this Act. 

(4) The local legislature of any province has not 
power to make any law affecting any Act of Parlia­
ment.] 

See noies under 8. 10 Act (1919). 

1[80B. An official shall not be Qualified for elec-
tion as a memher of :l local legisla­

Vacation of lest. 
in local legillative tive council, and if any non-official 
council. memhct of a local legislative coun-
cil. whether elected or nominated, accepts any office 
in the service of the Crown in India. Jiis se~t on the 
council shaH hecome vacant: 

Provided that for the purposes of this provision 

I Sections 80B and BoC wt're inserted by Part I of Scb. II of the 
Government of India Act. IQIQ. 
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a minister shaH not b~ det!med to be an official and a 
,person shall not be deemed to accept office on ap­
pointment as a minister.] 

See notel under s. 14 Act (1919). 

l[BOC. It shall not be lawful for any member of 
any local legislative council to intro-

Financial 
propo.als. 

duce, without the previous sanction 
of the governor. lieutenant-gover­

nor or chief commissioner, any measure affecting the 
public revenues of a province. or imposing any charge 
,on those revenues.] 

81. (1) When 2[A Bill] has been passed 3[byJ 

ABIent to 
Bills. 

that he 
S[BiII). 

a local legislative council. the gov­
ernor, lieutenant-governor or chief 
commissioner, 4[* .... *] may declare 

assents to or withholds his assent from the 

(2) If the governor, lieutenant-governor or chief 
('ommissioner withholds his assent from any such 
'ti[HiIlJ. the S[BiII] 6[shall not become an ActJ. 

I See foot-note p. 194 S"pra. 
t These words were substituted for the words" an Act" by Part II 

of Sch. II of the Government of (ndia Act, 1919. 
, 3 This word was substituted for the words" at a meeting of" by 

.ibid . 
.. The words" whether he was or ;vas not present in council at 

the passing of the Act" were omitted by Part III of ibid. 

5 This word was iubstituted for the word "Act" by Part II of 
ibid. 

6 These words mre $ubstituted for the words "has DO eiftct" by 
Part II of ibid. 
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(3)- ,If ' the govemor" lieuten~-Ioverrior ,or 
chid c-ommiasioRer aBSents to any such l[BiU]; he shall 
forthwith lend an authentic ·copy ,of th~ Act to the, 
~overnor-General, and the '40. ~ha1lnJt have vali­
dity until the Governor-Genel'al ha6 assented there­

:~ and that assent has been signified by the Governor­
General to, and published by, the governor. lieute­
nant-'governor or chief commissioner. , 

(4) Where the Governor-General withholds his 
assent from any such Act, he shall signify to the 
governor, lieutenant-governor or chief commissioner 
in writin~ his reason for so withholding his assent. 

2[81A. (1) Where a Bill has been paslled by a 
local legislative council, the gov,er­

Return and Te.er· nor. lieutenant-governor ur chie,J 
vat ion of Bill,. 

commissioner may, instead of de:-, 
elaring that he assents to or withholds his assent frolll 
the Bill, return the Bill to the council for reconsider­
ati~ either in whole or in part, together 'with any 
amendments which he may recommen.d, or, in cases 
prescribed by rules under this Act, m~y, and if the 
rules so require, shall, reserve the Bill for the consi· 
deration of the Governor-General. 

(2) Where a Bill is reserved for the c:onsidera- , 
tion of the Governor-General; the following. provi­
sions shall apply:-

I 'fbi. word was substltuted fOT the word "Act" bv Part II 'of 
Sch: II of the ~ovemment of India Art, 1919. '. " 

• Sectioll 8lA was ill5erted by Part I of ibid. 
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(a) The'governor, lieutenant-governor or chief 
commiui<>ner may, at any time within 
six months from the date of the reserva­
tion of the Bill, with the consent of the 
Governor-General, return the Bill for 
.further consideration by the council 
with a recommen-dation that the council 
fhall consider amendments thereto: 

(b) After any Bill so returned has been further 
considered by the council, together with 
any recommendations made by the gov­
ernor, lieutenant-governor or chief com­
missioner relating thereto, the. Bill, jf 
re-affirmed with or without amendment, 
may be again presented to the governor, 
lieutenant-governor or chief commis­
sioner: 

(c) Any Bill reserved for the consideration of 
the Governor-General shall, if assented 
to by the Governor-General within a 
period of six months from the date of 
such _reservation. become law on due 
publication of such assent, in the same 
waY as a Bill assented to by the governor., 
Ii~utenant-govern~r or chief commis­
sioner. but if not assented to by !be Gov­
.I:-General within such period of &i~· 

tha, -,htlll lapse and be· of no ei«t 
J. ' • ..' 
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unless before the expiration pf that pe­
riod either-

(i) the Bill has been returned by the governor •. 
lieutenant-governor or 'chief commis­
sioner for further con~ideration by the 
council; or 

(ii) in the ,case of the council not being in 
session, a notification has been publish­
ed of an intention so to return the Bill 
at the commencement of the next 
session. 

(3) The Governor-General may (except where' 
the Bill has been reserved for his consideration). 
insrcad of assenting to or withholding his assent from 
any Act passed by a local legislature, declare that 
h~ reserves the Act for the signification of His· 
Majesty's pleasure thereon, and in such case the Act 
shall Hot have validity until His Majesty in Council 
has signified his assent and his assent has been noti­
fied by the Governor-General.] 

See notes under s. 12 Act. (1919). 

82. (1) When 1[an Act] has heen assented to by 

Power of 
Crown to disallow 
Acts of local legis­
latures. 

the Governor-General, he shall send 
to the Secretary of State an authen­
tic copy thereof, and it shall be 

I These wo~ds were substituted for the words II any such Act .. b)l 
Part II of Sch. II of the Government of India Act 1919. 
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lawful for His Majesty l[in Council] to signify 
2[**J his disallowance of 3[the ActJ. 

(2) Where the disallowance of l[an Act] has been 
so signified, the governor, lieutenant-governor or 
chief commissioner shall forthwith notify the disal­
lowance, and thereupon the Act, as from the date of 
thn notification, shall hecoine void accordingly. 

83. [Rules fOT conduct oj legislative business.J­
Omitted by Part II of Schedule II of 9 and 10 Geo. 
5, Ch. 101. (Got1ernment oj India Act, 1919.) 

l' aUdity of Indian Laws. 

84. (1) A law made hy any authority in British 

Removal of doubts 
8~ to validity 01 
certain Indian 

India shall not he deemed invalid 
solely on accpunt of anyone or more 
of the following reasons:-laws. 

(a) in the case of 4[an Act of the Indian legisla­
ture] 5[or a local legislature], hecause it 
affects the prerogative of the Crown; or 

(b) in the case of any law, hecause the requisite 

t These words were inserted by Part II of Sch. II of the Government 
of India Act, 1919. 

• The words" through the Secretary of State in Council" were 
omitterl by ibitt. 

3 These words were substituted for the words .. any such Act" by 
ibid. . 

• These words were substituted for the words .. a law made by the 
Governor-Genera,1 in Legislati\e Council" by ihid. 

, These worc!. were inserted by section 2 (2) of the Government of 
India (Amendment) Act, 1916. 
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proportion of l[nonlPiiClial 'tt:lemben] 
was not complete at the date ~f its intro­
duction into the cOll;ncil ,or \it. enact­
ment; or 

(c) in the case of 2[~.n Act of] a local legislature. 
because it confers on mag~stratest being 
justices of the peace, the same jurisdic­
tion over European British subjects as 
that legislature. by Acts duly made. 
could lawfully confer on magistrates in 
the exercise of authority over other 
British subjects in the like cases .. 

3[A law made by any authority in British India 
and repugnant .to any provision of this or any Qthet 
Act of Parliament shall. to the extent of that repug­
nancy. but not ot~erwise, be void.] 

4[(2) Nothing ~Jl the Government of India Act. 
1919. or this Act. o'r. in any rule made thereunder. 
shaU be construed as diminishing ~n any respect the 
po\Vers of the Indian legislature as laid down in sec­
thn sixty-five of this Act. and the validity of any 
Act of the Indian legislature or any local legislature 
ahaH not be open to Question in any legal proceed-

I Tbeee words were substituted for the words .. ~.IlQt h.old· iD, o&ice under the Crown in India" by Part II of Soh. II Of ,the 
GOvernment of India Act, 1919. 

'. These words were substituted for the word. CI a law made by " by 
iliU. 

3 TbeIe words were iDlel1ed by sectiOIl 2 (.I' of the Go~ of 
Iadia (~t) Aet, 191'6 • 

• 11ais suIHectioa was iDIerted by Part I of Scb. II Of the Go\'«D-
a.t _liIdia~ •• ,19· ' , 
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ings on the g.round that the Act affects a provincial 
subject, or a central subject, as the case may be. and 
the validity of any Act made by the governor of a 
province shall not be so open to question on the 
.ground tlrat it does not relate to a reserved subject.] 

See note. under I . 16 (2) Act. (1919). 

PART VIA. 
STATUTORY COMMISSION. 

1[84A. (1) At the expiration of ten years after 
the passing of the Government of 
India Act, 1919, the Secretary of 
State with the concurrence of botli 

Statutory 
commiaion. 

HOUf'es of Parliament shall submit for the approval 
()f H;~ Majesty the names of persons to act as a com­
mission for the purposes of this section. 

(2) The persons whose namt:5 are so submitted, 
if ::lllproved by His Majesty, shall be a commi8&ion iN 
the purpose of inquiring into the working of the 
system of government, the ~rowth of education, and 
the development of 'representative institutions. in 

British India, and matters connected therewith. and 
the commission shall report as to whether and to 
what extent it is desirable to establish the principle 
()f responsible government. or to extend. modify, or 
restrict the ' deg,ree of respoMible government, .then 
exisli~ therein, including the qucsHon whether the 
., . 
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establishment of second chambers of 'the lc;>cal legis­
lature is or is not desirable. 

(3) The commission shall also inquire into and 
report on any other matter affecting .British India 
and the provinces, which may he referred to the com­
mission hy His Majesty.] 

See note under 8 . 41 Act. (1919). 

PART VII. 
SALARIES, LEAVE OF ABSENCE, VACATION 

OF OFFICE, APPOINTMENTS, &c. 
85. (1) There shall he paid to the Gover!1or­

Gencral of India. and to the other 
Salaries "nd 
allowftnces of persons mentioned in the Sp.C"ond 
Governor·General 
and certain olher Schedule to this Act, out of the 
officials in Judi"". revenues of India , such salaries, not 
exceeding in any case the maximum specified in that 
behalf in thnt Schedulc, and sue!) allowances (if any) 
for equipment and voyagc, as the Secretary of State 
in Council may hy order fix in that behalf, and, sub­
ject to or in default of any such order, as are payable 
at the commcncement of this Act: 

(2) Provided as follows:-
(0) an order affecting salaries of members of 

the Governor-General's executive coun­
cil may not be made without the con­
currence of a majority of votes at a meet­
iJ:~g of the Council of India; 
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(b) if any person to whom this section applies 
holds or enjoys any pension or salary. or 
any office of profit under the Crown or 
under any puhlic office, his salary under 
this section shall he reduced by the 
amount of the pension, salary or profits. 
of office so held or enjoyed hy him; 

(c) nothing in the provisions of this section 
with respect to allowances shall authorise 
the imposition of any additional charge 
on the revenues of India. 

(3) The remuneration payahle to a person under 
this section shall commence on his taking upon him­
self the execution of his office, and shall he the whole 
profit or advantage which he shall enjoy from his. 
office during his continuance therein: 

1 [Provided that nothing in this suh-section shall 
apply to the allowances or other forms of pft>fit and" 
advantage which may have heen sanctioned for such 
persons hy the Secretary of State in Council.] 

86. (1) The Governor-General in Council may 

LeRve of 
absence 10 mem­
bera of executive 
councill_ 

grant to any of the 2["'] memhers of 
his executive council 3[(other than 
the Commander-in-ChicO], and a 

governor in council 4[and a lieutenant-governor in 

r This proviso was inserted by Part III of Sch. II of the Govern-
ment of India Act, 1919. 

• The word .j O1"dinuy 'J was omitled by Part II of ibid. 
s These wtlrds were inserted by ibid • 
.. These words were inserted by Sci'. [ of the Government of India 

(AmendmeDt) Act. 1916, 



council] . may grant to any member of his executive 
council, leave of absence under medical certificate for 
11 period not exceeding six month8~ 

(2) Where a member of council obtains leave of 
absence in pursuance of this section. h"e shall retain 
his office during his abserice, and shall on his return 
and resumption of his duties be entitled to reseive half 
his salary for the period of his absence; but if his ab­
sence exceeds six months his office shall become 
'Vacant. 

S7. (1) If the Governor-General. or a governor, 

P·rovmionl as 
or the Commander-in-Chief of His 

10 ablence from 
Jndil. 

Majesty's forces in India, and, l[save 
in the case of absence on speda! 

duty or on leave under a medical certificate] if any 
2[*] member of the executive council of the Gov­
~rnor-General, 3[(other than the Commander-in­
Chief) for any member of the executive council of a 
governor 4{"or of a lieutenant-governor] departs from 
India, intending to return to Europe, his office shall 
thereupon become vacant. 

5(2)-(5) • • • • • 
.. Theile words were substituted for the words" ~lIbject. to the 

~inIr: provilioDS of this Act a5 to leave of absence " by Part -In of 
·Sch. 11 ol the Govemment of India Act, 1919. ' 

• The word II ordioary .. wu omitted by Part II of ilIid. 

3 1'bee worda wen inserted by Part 11 of iNd.-
.. Tbele .orda were inaerted ~ Part III of .ibid_ 
• SIlbactiaDs (2), (3), (4) aDd (s) were zepealed by Sell. II of the 

QoverDmalt of IDdia.<Ameudmmt) Act, J,a6. 
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88. (Conditio1UJl oppointments]-Omitted by 
Pt. III of Sch. II of 9 and 10 Geo. 5, Ch. 101. (Gov­
ernment ()f India Act, 1919). 

l)~. (1)' H any person 1["*] app<>inted 2[-J 
Power for Gover. to 3[the office of Governor-General], 
nor.General.lo ex' is in India on or after the event 
ercile powen be-
fore taking leal. on which he is to suceed, and 
thinks it necessary to exercise the powers of Gover­
nor-General before he takes his seat in council, he 
may make known by notification his appointment 
and his intention to assume the office of Governor­
General. 

(2) After the notification, and thenceforth until 
he repairs to the place where the council may assem­
ble, he may exercise alone all or any of the powers 
which might be exercised by the Governor-General 
in Council. 

(3) All acts done in the Council after the date of 
the notification, but before the communication there­
of to the Council, shall be valid, subject, neverthe­
less, to revocation or alteration by the person who 
has so' assumed the office of Governor-General. 

(4) When the office of Governor-General is 
assumed under the foregoing provision, the vice-pre-

I The words .. entitled under a conditional appointment to succeed 
to the oRice of Governor-veGeral or " were omitted by Part III of 
Sch. 11 of the Governmen~ of India A,t, 1919. 

I The, word; " absolutely " was omitted by Part III of ibid, 
3 These words were '5ubstitut£d for the words" that office" by 

Part UI of ibid. 
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sident; or, if he is absent, the senior l[member of the 
<council (other than the Commander-in-Chiel)] then 
present, shall preside therein, with the same powers 

I 

.as the Governor-General would have ha~ if present. 
90. (1) If a vacancy occurs in the office of 

Governor·General when there is no 
Temporary vacan-
cy in office of Go­
vernor-General. 

2[".J successor in India to supply 
the vacancy, the governor 3[of a 

presidency J who was first appointed to the office of 
,governor 3[of a presidencyJ by His Majesty shaH hold 
and execute the office of Governor-General until a 
successor arrives or until some person in India is duly 
appointed thereto. 

(2) Every such acting Governor-General, while 
acting as such, shall have and may exercise all the 
rights and powers of the office of Governor-General, 
and shall be entitled to receive the emoluments and 
advantages appertaining to the office, foregoing the 
salary and allowances appertaining to his office of 
governor; and his office of governor shall be supplied, 
for the time during which he acts as Governor-Gen­
eral, in the manner directed by this Act with respect 
to vacancies in the office of governor. 

(3) If, on the vacancy occurring, it appears to 
the governor, who by virtue of this section holds and 

I These words were substituted for the vwrds .. ordinary mem.ler 
of the Council" by Part \[ of the Government of India Act, 1919 • 

• The v/ords .. conditional or oth~r" were omitted by Part III of 
ibid. 

3 These words were inserted by rart II of ibi4. 
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executes the office of Governor-General, necessary 
to exercise the powers thereof before he takes his 
seat in council, he may make known by notification 
his appointment, and his intention to assume the 
office of Governor-General, and thereupon the provi­
sions of l[section eighty-nine of this Act] 2[."] shall 
apply. 

(4) Until such a governor has assumed the office 
of Governor-General, if no 3[***] successor is on the 
spot to supply such vacancy, the vice-president, or, 
if he is absent, the senior 4[*] member of the exe­
cutive council 5[(other than the Commander-in­
Chief)] shall hold and execute the office of Governor­
General until the vacancy is filled in accordance with 
the provisions of this Act. 

(5) Every vice-president or other member of 
Council so acting as Governor-General, ,,· .. hile so act­
ing, shall have and may exercise all the rights and 
powers of the office of Governor-General and shall he 
entitled to receive the emoluments and advantages 
appertaining to the office, foregoing his salary and 
allowances as member of council for that period. 

I These words were ~ubstituted for the words " this Act" by 
Part HI of Sch. II of the Government of India Act, 1919. 

• The wurds " respecting the A~sumrtion of the ofli('e by a .person 
<:onditionally appointed to succeed thereto" were omittec by Part III 
of ibid. 

s The worch .. conditionaIoor other" were omitted by I'art III of 
ibid • 

• The word .. ottdifJary .. was omitted by Part II of ibid. 
$ These WOlds were inserted by ibid. 



·' 91. · (1) If a vacancy occurs in the office ofgo'f-
~rnor Wh':'D no 1[~"] &ucteeeor ilolt 

Tempotary VR' 

caney in office of the spot· to supply the :",acartcy. the 
governor. vice..president. or,' i~ He is absent, 
the senior member bf the governor's executive coun­
eil, or, if there is no council,' the chief secretary to the 
local Government, shall hold and execute the office 
of governor until a successor arrives, or until some 
other person on the spot is duly appointed th~reto. 

(2) Every such acting governor shaH, while 
acting as sucb, be entitled to receive the emoluments 
and advantages appertaining to the office of gover­
nor, foregoing the salary and allowances appertaining 
to his office of membcr of council or sccretary. 

92. (1) If a vacancy occurs in thc office of 
Temporary vacan. 2[a member] of the executive coqnci~ 
cy in office (){ council of the Governor-General, 
member of an • 
necutive council. 3[(othcr than the Commander-tn-
Chien], or a member of the executive council of a 
governor, anJ there i~ no l[U.J successor present on 
the spot, the Governor-General in Council, or gov­
ernor in council, as the case may be, shall sUJJPly the 
vacancy by appointing a temporar~ member of 
council. 

(2) Until a successor arri:ves the person so ap-

, The words "conditional or other "were omitted by Part III of 
Sch. II of the Government of India Act, 1919 • 

• These words were substituted for the words .. an ordinary 
member" by Part II of ibid. 

3 These words wete inserted by Part Tl of ibid. 
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pointed shall hold and execute the office to which he 
has been appointed, and shall' have and may exercise 
all the ri'ghts and powers thereof~ and shall be entitled 
to receive the emoluments and advantages appertain­
ing to the office, foregoing all emoluments and ad­
vant~es tQ which he was entitled at the time of his 
being appointed to that office. 

(3) If l[a member J of the executive council of 
the Governor-Genera1 2[ (other than the Commander­
in-ChieOJ, or any member of the executive council 
of a governor is, by infirmity or otherwise, rendered 
incapable of acting or of attending to act as such, or 
is absent on leave, 3[or special duty J 4[***J the Gov­
ernor-General in Council or governor in council, as 
the case may be, shall appoint some person to be a 
temporary memher of council. 

(4) Until the return to duty of the member 80 

incapable or absent, the person 5[**J temporariJy 
appointed shall hold and execute the office to which 
he has been appointed, and shall have and may exer­
cise all the rights and powers thereof, and shall be 
entitlf!d to receive half the salary of the member of 

'council whose place he fills, and also half the salary 
e£ any other office which he may hold, if he hold any 

• These words were ~ub!ltituted for the words "any ordinary 
member" by Part II of Sch. II of the Crt;Nemment of India Act. 1919 • 

• These words Wele iuerted by itml. 
s These words ware inselted by Sch. I of the Government of India 

(Amendment) Act. 11116 . 
.. Ceitaia words were omitted by Part III of Sch. II of the Govern­

ment of lDdia Acto 1919-
1 The words .. conditionally or " were omitted by ibid, 

14 
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'Such office, the remaining half of ~uch last-named 
salary being- at the di~posal of the Governor-General 
in Councilor governor in council, as the case may 
be. 

(5) Provided as follows:-
(a) no person may be appointed a temporary 

member of council who might not have 
been appointed l[***J to fill the vacancy 
supplied by the temporary appointment; 
and 

93. 

(b) if the Secretary of State informs the Gov­
ernor-General that it is not the inten­
tion of His Majesty to fill a vacancy in 
the Governor-General's executive coun­
cil, no temporary appointment may be 
made under this section to fill the 
vacancy, and if any such temporary ap­
pointment has been made before the date 
of the receipt of the information by the 
Governor-General, the tenure of the per­
son temporarily appointed shall cease 
from that date. 

(1) A 

Vacancies in legis· 
lative councils. 

nominated or elected member of 
2[either chamber of the Indian legis­
lature] or of a local legislative coun­
cil may resign his office to the Gov-

I The words" under this Act" were omitted by Part II of Sch. II 
of the Government of India Act, 1919 . 

• These words were substituted for the words "the Indian Legis. 
lative Council" by ibid. 
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ernor-General or to the governor, lieutenant-gover­
nor or chief commissioner, as the case may be, and 
on the acceptance of the resignation the office shall 
become vacant. 

(2) If for a period of two consecutive months 
any such member is absent from India or unable to 
attend to the duties of his office, the Governor­
General, governor, lieutenant-governor or chief com­
missioner as the case may be, may, by notification 
published in the government gazette, declare that the 
seat in council of that member has become vacant. 

94. Subject to the provisions of this Act, the 

Leave. 
Secretary of State in Council may, 
with the concurrence of a majority 

of votes at a meeting of the Council of India, make 
rules as to the absence on leave l[or special duty] 
of persons in the service of the Crown in India, and 
thc terms as to continuance, variation or cessation of 
pay, salary and allowances on which any such 2[ab­
sence may be permittedJ. 

95. (1) The Secretary of State in Council, with 

Power to make 
Tules 8S to Indian 
military appoint· 
ments. 

the concurrence of a majority of 
votes at a meeting of the Council 
of India, may make rules for distri­

buting bctween fhe several authorities in India the 
power of making appointments to and promotions 

I These words were inserted by Scb. I of the Government of India 
(Amendment) Act, 1916. 

I Theie words were sllbstituted for the words .e Ie ave may be 
crante" " by Sch. I of ibid. 



212 GO~MENT OF INDIA AC'l' •. 

in l(military] ~ffices under the CrowD. jRrlndia~ and 
may' ~einstate 'i[mi,litll:ry] 'Officers and ~p"ants sus­
'pended or removed by any of those authQrities. 
'. ,. '., 

(2) Subject to such rules, all appointments to 
l[militaryJ offices and commands in India, and ~n 
l[militaryJ promotions, which, by law, or under any 
'regulaHons, usage .o~ custom, are, at the' commel)ce­
ment of this Act, made by any authority in India,. 
shaH, subject to the qualifications, conditions, and res­
trictions then affecting such appointments and promo­
tions, respectively, continue to be made in India by 
the like authority. 

96. No native of British India, nor any subject 
No disahilities of His Majesty resident therein,. 
i,! relpeclt of reli· shall, by reason only of his religion .. 
glon, co our or 
place of birth. place of birth, descent, colour, or 
any of them be disahled from holding any office under 
the Crown in India. 

2[96A. Notwithstanding anything in any other 
Qualification of enactment, the Governor-General 
rulers and subject6 in Council, with the approval of the 
of certain states 
fOT office. Secretary of State in Council, may, 
by notification, declare that, subject to any conditions 
or rt:strictions prescrihed in the notification, any 
named ruler or subject of any state in India shall be 

I This word was insertecl by Part II of Sch. II of the Government of 
India Act, 1919 . 

• Section r#JA was inserted by section 3 of the Government of 
India (Amendment) Act, 1916. 
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eligi1~)je'for appointment to any civil or military office 
undeC' the Crown to which a native of British' India 
may be appointed,' or any named subject of any state, 
or ~ny named member of any independent race or 
tribe, in territory adjacent to India, shall be eligible 
for appoint,ment to any such military office.] 

PART VIlA. 

THE CIVIL SERVICES IN INDIA. 

l(96B. (1) Subject to the provision of this Act 
and of rules made thereunder, every 

The civil lervicetl person in the civi I service of the 
in India. 

Crown in India holds office during 
His Majesty's pleasure, and may be employed in any 
manner required by a proper authority' within the 
scope of his duty, but no person 'in that service may 
be dismissed by any authority subordinate to that by 
which he was appointed, and the Secretary of State 
in Council' may (except so far as he may provide by 
rules to the contrary) reinstate any person in that 
service v.:ho' has been dismissed. 

If any such person appointed by the Secretary of 
State in Council thinks himself wronged by an order 
of 'an official superior ttl a· governor's province, and 
on doe, ap[Jlication made to that superior does not 
reeeive the redress {O' which" he may'consider himself 

: "Sectjon p6B was inserted by Part I of Sch. II Qf the Govemmeut 
of India Act, 1919. ' 
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en titled, he may, wi thou t prej udice to any other right 
of redress, complain to the gover~or of the province 
in order to obtain justice, and the governor is hereby 
directed to examine such complaint and require such 
action to be taken thereon as may app~ar to him to 
be just and equitable." 

(2) The Secretary of State in Council may make 
rules for regulating the classification of the civil ser­
vices in India, the methods of their recuritment, their 
conditions of service. pay and allowances; and dis­
cipline and conduct. Such rules may, to :mch extent 
and in respect of such matters as may be prescribcd r 

delegate the power of making rules to the Governor­
General in Councilor to local governments, or au­
thoris::! the Indian legislature or local legislatures to 
make laws regulating the public services: 

Provided that every person appointed before the 
commencement of the Government of India Act. 
1919, by the Secretary of State in Council to the civil 
service of the Crown in India shall retain all his exist­
ing or accruing rights, or shall receive such compen­
sation for the loss of any of them as the Secretary of 
State in Council may consider just and equitable. 

(3) The right to pensions and the scale and con­
ditions of pensions of all persons in the civil service 
of the Crown in India appointed by the Secretary of 
State in Coundl shall be regulated in accordance with 
the rules in force at the time of the passing of the 
Government of India Act, 1919. Any such rules 
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may be varied or addeJ to by the Secretary of State 
in Council and shaH 'have effect as so varied or added 
to, but any such variation or addition shall not ad­
versely affect the pension of any member of the ser­
vice appointed before the date thereof. 

Nothing in this section or in any rule thereunder 
shall prejudice the rights to which any person may, 
or may have, become entitled under the provisions in 
relation to pensions contained in the East India 
Annuity J<~unds Act, 1874. (37and 38 Viet .. c. 12.) 

(4) For the removal of doubts it is herehy de­
clared that all rules or other provisions in operation 
at the time of the passin~ of the Government of India 
Act, 1919, whether mad~ by the Secretary of State in 
Councilor by any other authority, relating to the 
civil s~rvice of the Crown in India, were duly made 
in ac<:ordance with the powers in that behalf, and are 
confirmed, but any such rules or provisions may be 
revoked, varied or added to by rules or laws made 
under this section.] 

See notes under 8 . 36 Act (1919). 

l[96C. (1) There shall be established 10 India 

Public service 
commiuion. 

a public service commission, consist­
ing of not more than five members, 
of whom one shall be chairman, 

apPOInted hy the Secretary of State in Council. 
Each member shall hold office for five years, and may 

--- --'--- -- - - ~-
1 Sections 9/SC and 96D wece inserted by Part I of Sch. II of the 

Government of India Act, 1919. 
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be re-appointed.' No member shall be removed be­
fore the expirty of his term of office. except' by order 
of th~ Secretary of State in Council. The qualifica­
tions for appointment. and the pay and pension (if 
any) attaching to the office of chairman and member, 
shall be prescribed by rules made by the Secretary. Qf 
State in Council. 

(2) The public service commission shall dis­
charge, in regard to recruitment and control of the 
public services in India. such functions as may be as­
sign('!d thereto by rules made by the Secretary of State 
in CounciL] 

See note. under s. 38 Act (1919). 

l[%D. An auditor-general in India shall be ap- . 

Finllncial 
control. 

pointed hy the Secretary of State in 
Council. and shall hold office during 
His Majesty's pleasure. The Secre­

tary of State in Council shall, hy rules, make provi­
sion for his pay, powers. duties. and conditions of 
employment, or for the discharge of his duties in 
the case of a temporary, acancy or absence from duty. 

(2) Subject to any rules made by the Secretary 
of State in Council, no office may be added to or 
withdrawn from the public service, and the emolu­
ments of no post may be varied. except after consult­
ation with such finance authority as may be designat­
ed in the rules. being an authority of the province 
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or of tne Government of India. according' as the post 
is or is not und'er the control of a loea'} ~overnm~nt.] 

See notes under •. 39 Act' (1919). ' 

l[96E. Rules made under this Part of this Act 

Ru/u under 
Part VilA. 

India.] 

shall not he made except with the 
concurrence of the majority of votes 
at a meeting of the Council of 

SeC! •. 40 Act (1919). 

PART VIII. 
THE INDIAN CIVIL SERVICE. 

97. • 0) The Secretary of State in Council may, 
with the advice and assistance of the 

Rules lor admis· 
.. ion to th .. Indian 
Civil Service. 

Civil Service Commissioners, make 
rules for the examination, under the 

'Superintendence of those Commissioners, of British 
'Subjects 2r and of persons in respect of whom a declar­
ation has been made under 3section 96A of th .i~ 'Act] 
who are desirous of becoming candidates for appoint-
ment to the Indian Civil Service. ' 

(2) The rules shall prescribe the age and quali­
ncations of the candidates, and the 'subjects of 
-exam ina tion. 

I Section 96E was inserted by Part I of Sch. II of the Government 
of India Act, 1919-' . 

• Th_ words were inserted by section 4 of the Government of India 
(Amendmeut) Act, 1914. 

s The 'It"tIl'ID "Section 1)6.4:" were substituted for" the last forqoiog 
«ICtioJ1" by Part II of sm; II of the Government of India Act, 1919. 
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1[ (2a) The admission to the Indian C.ivil Service 
of a British subject who or whose father -or mother 
was not born within His Majesty's domiQions shall 
be subject to such restrictions as the Secretary of 
State in Council, with the advice and assistance of 
the Civil Service Commissioners, may think fit to 
prescribe, and all such restrictions shall be included 
in the rules.] 

(3) All rules made in pursuance of this section 
shall be laid before Parliament 'Within fourteen days 
after the making thereof, or, if Parliament is not 
then sitting, then with in fourteen days after the next 
meeting of Parliament. 

(4) The candidates certified to be entitled under 
the rules shall be recommended for appointment ac­
cording to the order of their proficiency as shown 
by their examination. 

(5). Such persons only as are so certified may he 
appointed or admitted to the Indian Civil Service 
by the Secretary of State in Council. 

2[ (6). Notwithstanding anything in this section, 
the Secretary of State may make appointm~nts to 
the Indian Civil Service of persons domidled in 
India, in accordance with sllch rules as may be pre­
scribed by the Secretary of State in Council with the 

J This sub·section was inserted by section. of the Government of 
India (Amendment) Act, 1916. 

• This sub-section was inserted by Part I of Sch. II of the Govero­
ment of India Act, 1919· 
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concurrence of the majority of votes at a meeting of 
the Council of India . 

Any rules made under this sub-section shall not 
have force until they beve been laid for thirty days 
hefore hoth Houses of Parliament.J 

See notes under 8 . 37 Act (1919). 

98. Subject to the provisions of this Act, all 
vacancies happening in any of the 

Offices rese rved to 
the Ind Ia n Ci, il offices l>pe~ificd or referred to in the 
Service. Third Schedule to this Act, and all 
such offices which may he created hereafter, shall 
he filled from amongst the memhers of the Indian 
Civil Service. 

99. (1) The authorities in India, hy whom 

Power to appoint 
certain person. 10 

reserved UffiA;C • • 

appointments are made to offices in 
the Indian Civil Service, may ap­
point to any such office any person 

of proved merit and ahility domiciled in British 
India and horn 1[ ' ."'J of parents hahitually resident 
in India and p.ot estahlished there for temporary 
purposes only, although the person so appointed 
has not been admitted to that service in accordance 
with the foregoing provisions of this Act. 

(2) Every such appointment shall be made sub­
itx:t to such rules as may be prescribed hy the Gov­
ernor-General in Council and sanctioned by the 
Secretary of State in Coun"il with the concurrence 
- ----~----~-----.,-----------

J The word~ .. in British JQdia" were repealed by Sch. oE the 
(,overnmettt oE India ~ Amendment) Act, J 9 16. 
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of a majority of votes %It a meeting obhe 'Council of 
India . 

. (3) The Governor-General in · Coun¢il may, by 
resolution, define an~ iimit the Qu~lifi~atio·ri of p~r­
sons who may be appointed under this section, but 
every resolution made for that purpose shall be sub­
ject to the sanction of the Secretary of State 'in Coun­
cil, and shall not have force until it has been laid for 
thirty days before both Houses of Parliament. ' 

100. (1) Where it appears to the authority in 
Power to make India l)Y whom an appointment is to 
provi.ional .p. be made to any office reserved ,to 
pointmentl in cer-
tain CUei. members of the Indian Civil Service., 
that a person not heing a member of that service 
ought, under the ~pecial circumstances of the case, 10 

be appointed thereto. the authority may · appoint 
thereto any person who has resided for at least seven 
years in India and who has. hefore his appointment, 
fulfilled all the tests (if any) which wouJdbe imposed 
in the like case on a m~mber of that service. 

(2) , Every such appointment shall be provisional 
only, and shall forthwith be reported to the Secre­
tary of State, with the special reasons ~ormaking it; 
and, unless the Secretary of State in C6uncihJPptoves 
the appointment, with the concurrence of a majority 
of votes at a meeting of the Council 'of India, and 
within twelve months from the date of the appoint­
ment . intimates such approval to the authority by 



PAkT IX.~THE I~Dl~N HIGH COURTS. 221 

whom the appointment was made. the appoinfment 
shall be cancelled. 

PART IX. 

THE INDIAN HIGH COURTS. 

C onstitut·ion. 

101.-(1) The high courts referred to in this Act 

Constitution of 
high courts. 

are the high courts of judicature for 
the time being established in British 
India by letters patent. 

(':?) Each high court shall consist of a chief justice 
and as many other judges at His Majesty may think 
fit to appoint: 

Provided as follows:-
(i) the Governor-General in Council may 

appoint persons to act as additional jud­
ges of any high court, for such period. 
not exceeding two years, as may be re­
quired; and the judges so appointed 
shall, whilst so acting, have all the 
po\\ers of a judge of the high court ap­
pointed by His Majesty under this Act; 

(ii) the maximum number of judges of a high 
court includint the chief justice and 
,additional judges, shall be twenty, 

(3) A judge of a high court must be-
(0) a barrister of England or Ireland, or a 

member of the Faculty of Advocates in 
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Scotland, of not less tIJlan five years' 
standing; or 

(b) a member of the Indian Civil Service of 
not less than ten years' standing, and 
having tor at least three years served as, 
or exercised the powers of, a district 
judge; or 

(c) a person having held judicial office, not in­
ferior to that of a subordinate judge or 
a judge of a sma)) cause court, for a 
period of not less than five years; or 

(d) a person having heen a pleader of a high 
court for a period of not less than ten 
years. 

(4) Provided that not less than one-thiru ui the 
judges of a high court, including the chief justice hut 
excluding additional judges, must he such barristers 
or advocates as aforesaid, and that not less than onc­
third nJUst be memhers of the Indian Civil Service. 

(5) The high court for the North-Western Pro­
vinces may be styled the high court of judicature at 
Allahabad, and the high court at Fort William in 
Bengal is in this Act referred to as the high court at 
Calcutta. 

11)2.-(1) Every judge of a high court shall hold 
Tenure of office his office during His Majesty's plea-
of judges 01 high 
courta. su re. 

(2) Any such judge may resign his office, in the 
c:lse o£ the high court at Calcutta, to the Governor-
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General in Council, and in other cases to the local 
Government. 

]03 -(1) The chief justice of a high court shall 
Precedence of have rank and precedence before the 
~~~~~:: of high other judges of the same court. 

(2) All the other judges of a high court shall have 
rank and precedence according to the seniority of 
their appointments, unless otherwise provided JI1 

their patents. 
104.-(1) The Secretary of State in Council may 

Salaries, etc., of 
judges of high 
courts. 

fix the salaries, allowances, fur­
loughs, retiring pensions and (where 
necessary) expenses for equipment 

and voyage, of the chief justices and other judges of 
the several high courts, and may alter them, hut any 
such alteration shall not affect the salary of any judge 
appointed hefore the date lhereof. 

(2) The remuneration fixed for a judge under 
this section shall commence on his taking upon him­
self the execution of his office, and shall he the whole 
profit or advantage which he shall enjoy from his 
office during his continuance therein. 

(3) If a judge of a high court dies during his 
voyage to India, or within six months after his arri­
val there, for the purpose of taking upon himself the 
execution of his office, the Secretary of State 
shall pay to h is legal personal representatives, out of 
the revenues of India" such a sum of money as will, 
with the amount received by or due to him at the time 
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of his death on account of salary, make up :the amount 
of ~ne' year's salary. . 

(4) If a judge of a high court dies' w:hile in pos­
session of his office and after the expiration of six 
months from his artival i~ India for the purpose of 
taking upon hi'mself the execution of his office, the 
Secretary of State shall pay to his legal personal i"e­
prf!sentDtives. out of the revenues of India, over and 
above the 8um due to him at the time of his d~ath, a 
8um equal to six months' salary. 

105.-(1) On the occurrence of a vacancy in the 

Provilion for va­
cancy in the office 
of chief jUltice or 
other judge. 

office of chief justice of a high court, 
and during any absence of such a 
chief justice the Governor-General 
in Council in the case of the high 

court at Calcutta, and the local Government in other 
cases, shi:lll appoint one of the other judges of the 
same high court to perform the duties to chief justice 
of the court, until some person has been appointed by 
His Majesty to the office of chief justice of the court, 
and has entered on the discharge of the duties of that 
office, or until the chief justice has returned from his 
absence, as the case requires. 

(2) On the occurrence of a vacancy in the office 
of any other judge of a high court, and during any 
absence of any such judge, or on the appointment of 
any such judge to act as chief justice. the Governor­
General in Councii in the case 'of the high court at 
Cakutta, a~d the local Government in other cases, 
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may appoint. a person, with such qualifications as 
are required in 'peoons to' be appoin.ted to the: high 
court. to act ::Is a' judge of the court; and dIe person 
so appointed may sit and perform ,the 'duties of a 
judge of the court, until some person has beert 
appointed by H is Majesty to the office- of judge -of the 
court, and 'has entered on the dischatge of the duties 
of the office, or until the absent judge has return,ed 
from his absence, or until the Governor-General in 
Council or the local Government, as the case may be. 
sees cause to cancel the appointment of the acting 
judge. 

J uTisdiction. 

106,-0) The several high courts are courts of 
record and have such jurisdiction, 

Juri_diction of high original and appellate, including ad­
couru. miralty jurisdiction in respect of 
offences committed on the high seas, and all such 
powers and authority over or in relation to the ad­
ministration of justice, including power, to appoint 
clerks and other ministerial officers of the court. and 
power to make rules for regulating the practice of 
the court, as are vt.'Sted in them by letters patent. 
and, subject to the provisions of any such letters 
patent, all luch jurisdictions, powers and authority 
as are' vested in those courts tespectively at the com­
mencement bf this Act. 

15 
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1[ (1a) The letters patent estahli~hing" or vest­
ing juril1diction, powers or authority in a high cout't 
may be amended from time to time by His Majesty 
by further letters pate!lt.] 

(2) The high courts have not and may not exer­
cise any original jurisdiction in any matter concern­
ing the revenue, or concerning any act ordered or 
done in the collection thereof accord'ing to the ,us~ge 
and practice of the country or the law for the~timc 

being in force. 

107.--Each of the high courts has superinten-
dence over all courts for the time 

Power. of high b h' . 11 .. 
court with respect eing su lect to ItS appe ate juns-
to subordinate dktion, and may do any of the fol-
courts. 

lowing things, that is to say:-

(a) call for returns; 

(b) direct the transfer of any suit or appeal 
from any such court to any other court of 
equal or superior jurisdiction; 

(c) make and issue general rules and prescribe 
forms for regulating the practice and 
proceedings of such courts; 

(d) prescrihe forms in which books, entries and 
accounts shall he kept by the officert> of 
any such courts; and 

{e} settle tables of fees to be allowed to the 

J This sub-section was inserted by Sch. I of the Government of India 
(Amendment) Act, 1916. 
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sheriff, attorneys, and all derks and 

" officers of courts: 
Provided that such rules, forms and tables shall 

not he inconsistent with the provisions of any l[law] 
for the time being in force, and shaH require the pre­
vious approval, in the ·ca~e of the high court at Cal­
cutta, of the Governor-General in Council, and in 
other cases of the local Government. 

·108.-(1) Each high court may by it!! own rules 
provide as it thinks 6t for the exer-E:lefcile of "juris . 

.:!iclion by _ s~n~le cise, by one or more judges, or by 
ludg". or diVISion '" • 
courU _ divIsIOn courts constttuted by two or 
more judges, of the high court, of the original and ap­
appellate jurisdiction vested in the court. 

(2) The chief justice of each high court shall de­
termine what Judge in each case is to sit alone, and 
what judges of the court, whether with or without the 
chief justice, are to constitute the several divi8ion 
courts. 

109.-(1) The Governor-General in Council 

Power for Gover­
!lor-Gene r n lin 
COuncil to IIlter 10-
eal limits of juri. 
dict:on of hi~~. 
~ourt,. 

may, by order, transfer any territory 
or place from the jurisdiction of one 
to the jurisdiction of any other of 
the high courts, and authorise any 
high court to exercise all or any por­

tion of its jurisdiction in any part of British India not 
included within the limits for which the high court 

I This word was s11bstituted fot the word .. Act" by Scb. I of the 
Go~mme!lt of India (Amendment) Act, 1916. 




