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(2) Thereupon the Governor-General in Council
raay take any such draft and reasons into considera-
tion; and when any such draft has been approved
by the Governor-General in Council and assented to
by the Governor-General, it shall be published in the
Gazette of India and in the local official gazette, if
any, and shall thereupon have the like force of law
and be subject to the like disallowance as if it were
an Act of the 1[Indian legislature].

(3) The Governor-General shall send to the Sec-
retary of State in Council an authentic copy of every
regulation to which he has assented under this section.

2[(3A) A regulation made under this section for
any territory shall not be invalid by reason only that
it confers or delegates power to confer on courts or
administrative authorities power to sit or act outside
the territory in respect of which they have jurisdic-
tion or functions, or that it confers or delegates
power to confer appellate jurisdiction or functions on
courts or administrative authorities sitting or acting
outside the territory.]

(4) The Secrctary of State may, by resolution in
council, apply this section to any part of British India,
as from a date to be fixed in the resolution, and with-
draw the application of this section from any part to
which it has been applied.

1 These words were substituted for the words “ Governor-General
in Legislative Council ” by the Government of India Act, 1919.

2 This sub-section was inserted by section 2 (1) of the Government
of India (Amendment)} Act, 19:6,
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72.—The Governor-General may, in cases of
Power to make emergency, make and promulgate or-
ordinances in case dinances for the peace and good gov-
of smergency. ernment of British India or any part
thereof, and any ordinance so made shall, for the space
of not more than six months from its promulgatian,
have the like force of law as an Act passed by the
I Indian legislature] but the power of making ordi-
nances under this section is subject to the like restric-
tions as the power of the-1[Indian legislature] to make
laws; and any ordinance made under this section is
subject to the like disallowance as an Act passed by the
1[Indian legislature] and may be controlled or super-
seded by any such Act.

LocAL LEGISLATURES.
(a) Governor’s Provinces.

2[72A.—(1) There shall be a legislative council in
N every governor’s province, which
va",‘fm-"““legff shall consist of the members of the
lative counsils. executive council and of the mem-
bers nominated or elected as provided by this Act.
The governor shall not be 2 member of the legis-
lative council, but shall have the right of addressing
the council, and may for that purpose require the at-
tendance of its members.

1 These words were substituted for the words “ Governor-General
in Legislative Council " by Part IT of Sch, II of the Government of
fodia Act, 1919. -

s Section 72A was inserted by Part I of iéid.
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(2) The number of members of the governors’
legislative councils shall be in accordance with the
table set out in the First Schedule to this Act; and
of the members of each council not more than twenty
per cent. shall be official members, and at least seven-
ty per cent. shall be elected members :

Provided that—

(a) subject to the maintenance of the above pro-
portions, rules under this Act may pro-
vide for increasing the number of mem-
bers of any council, as specified in that
schedule ; and

{b) the governor may, for the purposes of any
Bill introduced or proposed to be intro-
duced in this legislative council, nomi-
nate, in the case of Assam one person,
and in the case of other provinces not
more than two persons, having special
knowledge or experience of the subject-
matter of the Bill, and those persons shall
in relation to the Bill, have for the period
for which they are nominated all the
rights of members of the council, and
shall be in addition to the numbers above
referred to; and

(¢) members nominated to the legislative coun-
cil of the Central Provinces by the gover-
nor as the result of elections held in the
Assigned Districts of Berar shall be deem-
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ed to be elected members of the legisla-
tive council of the Central Provinces.

(3) The powers of a governor’s legislative coun-
cil may be exercised notwithstanding any vacancy in
the council.

(4) Subject as aforesaid, provision may be made
by rules under this Act as to—

(a) the term of office of nominated members of
governors’ legislative councils, and the
manner of filling casual vacancies occur-
ring by reason of absence of members
from India, inability to attend to duty,
death, acceptance of office, resignation
duly accepted, or otherwise ; and

(b) the conditions under which and manner in
which persons may be nominated as
members of governors’ legislative coun-
cils; and

(c) the qualification of electors, the constitu-
tion of constituencies, and the method of
election for governors’ legislative coun-
cils, including the number of members to
be elected by communal and other elec-
torates, and any matters incidental or
ancillary thereto; and

(d) the qualifications for being and for being
nominated or elected a member of any
such council ; and



PART VI.—INDIAN LEGISLATION. 177

(¢) the final decision of doubts or disputes as to
the validity of any election ; and

(f) the manner in which the rules are to be
carried into effect :

Provided that rules as to any such matters as
aforesaid may provide for delegating to the local
government such power as may be specified in the
rules of making subsidiary regulations affccting the
same matters.

{5) Subjcct to any such rules any person who is
a ruler or subjcct of any State in India may be nomi-
nated as a member of a governor’s  legislative coun-
cil.]

See 1 otes under 8. 7 Act (1619).
1[72B.—(1) Every governor’s legislative council
Sessions anl du  shall continue for three years from

ration of governors’ . .
legislative councils 11§ first meeting :

Provided that—

(a) the council may be sooner dissolved by the
governor; and

(b) the said period may be extended by the
governor for a period not exceeding one
year, by notification in the official gazette
of the province, if in special circumstan-
ces (to be specified in the notification) he
so think fit; and -

(¢) afier the dissolution of the council the gov-

t Sections 72D & 72C were inserted by Fart I of Sch. II of the
Government of india Act, 1919.

12
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ernor shall appoint a date not more than
six months or, with the sanction of the
Secretary of State, not more than nine
months from the date of dissolution for
the next session of the council.

(2) A governor may appoint such times and
places for holding the sessions of his legislative coun-
cil as he thinks fit, and may also, by notification or
otherwise, prorogue the council.

(3) Any meeting of a governor’s legislative coun-
cil may be adjourned by the person presiding.

(4) All questions in a governor’s legislative coun-
cil shall be determined by a majority of votes of the
members present other than the person presiding, who
shall, however, have and exercise a casting vote in the
case of an equality of votes.]

Bee notes under s. 8 Act (1919).
1[72C.—(1) There shall be a president of a gover-
. nor’s legislative council, who shall,
Presidents o . . .

governore’  legin- until the expiration of a period of
futiva counslle: . four years from the first meeting of
the council as constituted under this Act, be a person
appointed by the governor, and shall thereafter be a
member of the council elected by the council and ap-
proved by the governor :

Provided that, if at the expiration of such period
of four years the council is in session, the president
then in office shall continue in office until the end of

pa————

& See foot note on page 177 supra,
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the current session, and the first election of a presi-
dent shall take place at the commencement of the
next ensuing session.

(2) There shall be a deputy-president of a gover-
nor’s legislative council who shall preside at meetings
of the council in the absence of the president, and
who shall be a member of the council elected by the
council and approved by the governor.

(3) The appointed president of 2 council shall
hold office until the date of the first election of a pre-
sident by the council under this section, but he may
resign office by writing under his hand addressed to
the governor, or may be removed from office by order
of the governor, and any vacancy occurring before the
expiration of the term of office of an appointed presi-
dent shall be filled by similar appointment for the re-
mainder of such term.

(4) An elected president and a deputy-president
shall cease to hold office on ceasing to be members of
the council. They may resign office by writing un-
der their hands addressed to the governor, and may
be removed from office by a vote of the council with
the concurrence of the governor.

(5) The president and the deputy-president shall
receive such salaries as may be determined, in the
case of an appointed president, by the governor, and
in the case of an elected president or deputy-president,

by Act of the local legislature.]
Bee notes under 3. § Act (1019).
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1[72D.—(1) The provisions contained in this sec-

Business and pro. tion shall have efiect with respect to

f:';'-"s"F “L_ggi‘:l‘;i"'}é business and procedure in governors’
councils. legislative councils.

(2) The estimated annual expenditure and reve-
nue of the province shall be laid in the form of a state-
ment before the council in each year, and the pro-
posals of the local government for thie appropriation
of provincial revenues and other moneys in any year
shall be submitted to the vote of the council in the
form of demands for grants. The council may assent,
or rcfusc its assent, to a demand, or may reduce the
amount therein referred to either by a reductioa of
the whole grant or by the omission or reduction of
any of the items of expenditure of which the grant is
composed :

Provided that—

(a) the local government shall have power, in
relation to any such demand, to act as i°
it had been asseated to, notwithstanding
the withholding of such assent or the
reduction of the amount therein referred
to, if the demand relates to a reserved
subject, and the governor certifies that
the expenditure provided for by the de-
mand is cssential to the discharge of his
responsibility for the subject ; and

1 Section 72D was insetted by Part 1 of Sch, Il of Gouvernment of
India Act, 1910.
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{b) the governor shall have power in cases of
emergency to authorise such expenditure
as may be in his opinion necessary for the
safety or tranquillity of " the province,
or for the carrying on of any department;
and

(¢) no proposal for the appropriation of any
such revenues or other moncys for any
purpose shall be made except on.the
recommendation of the governor, com-
municated to the council.

(3) Nothing in the foregoing sub-section shall
require proposals to be submitted to the council relat-
ing to the following heads of expenditure : —

(i) contributions payable by the local govern-
ment to the Governor-General in Coun-
cil and

(i1) interest and sinking fund charges on loans;
and

(iii) expenditure of which the amount is pres-
cribed by or under any law; and

(iv) salaries and pensions of persons appointed
by or with the approval of His Majesty or
by the Secretary of State in Cémancil ; and

(v) salaries of judges of the high court of the
province and of the advocate-generai.

(4) 1If any question arises whether any proposed
appropriation of moneys does or does not relate to the
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above heads of expenditure, the decision of the gov-
ernor shall be final.

(5) Where any Bill has been introduced or is
proposed to be introduced, or any amendment to a
Bill is moved or proposed to be moved, the governor
may certify that the Bill or any clause of it or the
amendment affects the safety or tranquillity of his
province or any part of it or of another province, and
may direct that no proceedings or no further proceed-
ings shall be taken by the council in relation to the
Bill, clause or amendment, and effect shall be given
to any such direction.

(6) Provision may be made by rules under this
Act for the purpose of carrying into effect the fore-
going provisions of this section and for regulating the
course of business in the council, and as to the per-
sons to preside over meetings thereof in the absence of
the president and deputy-president, and the preserva-
tion of order at meetings; and the rules may
provide for the number of members required to con-
stitute 2 quorum and for prohibiting or regulating
the asking of questions on and the discussion of any
subject specified in the rules.

(7) Standing orders may be made providing for
the conduct of business and the procedure to be fol-
lowed in the council, in so far as these matters are
not provided for by rules made under this Act. The
first standing orders shall be made by the governor
in council, but may, subject to the assent of the gov-
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ernor, be altered by the local legislatures. Any
standing order made as aforesaid, which is repugnant
to the provisions of any rules made under this Act,
shall, to the extent of that repugnancy but not other-
wise, be void.

(8) Subject to the rules and standing orders
affecting the council, there shall be freedom of speech
in the governors’ legislative councils. No person
shall be liable to any proceedings in any court by
reason of his speech or vote in any such council, or
by reason of anything contained in any official report
of the proceedings of any such council.]

See notes under 8. 11 Act (1018).

1[72E. (1) Where a governor’s legislative council

has refused leave to introduce, or has

Provision for failed to pass in a form recommend-
:,f,’,: f.:g.:?;::;: :ﬁ ed by the governor, any Bill relating
governors’ councils. v, 5 reserved subject, the governor
may certify that the passage of the

Bill is essential for the discharge of his responsibility
for the subject, and thereupon the Bill shall, notwith-
standing that the council have not consented thereto,
be deemed to have passed, and shall on signature by
the governor become an Act of the local legislature
in the form of the Bill as originally introduced or

1 Section 72E was inserted by Part I of Sch. II of the Governmeat
of Iniia Act, 1919.
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proposed to be introduced in the council or (as the
case may bc) in the form recommended to thé council
by the governor.

(2) Every such Act shall be expressed to be made
by the governor, and the governor shall forthwith
send an authentic copy thereof to the Governor-
General, who shall reserve the Act for the signification
of His Majesty’s pleasure, and upon the signification
of such assent by His Majesty in Council, and the noti-
fication thercof by the Governor-General, the Act
shall have the same force 2nd effect as an Act passed
by the local legislature and duly assented to :

Provided that where in the opinion of the Gov-
ernor-General a state of emergency exists which jus-
tifics such action, he may, instead of reserving such
Act, signify his assent thereto, and thereupon the
Act shall have such force and effect as aforesaid, sub-
ject however to disallowance by His Majesty in
Council.

(3) An Act made under this section shall as soon
as practicable after being made be laid before each
Housc of Parliament, and an Act which is required
to be presented for His Majesty’s assent shall not be
so presented until copies thereof have been laid before
each Housc of Parliament for not less than eight days
.on which that House has sat.]

See notes under s. 13 Act (10918).
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{b) Lieutenani-Governors’ and Chief Commissioners’
Provinces.

73. (1) For purposcs of legislation, the council
o of I[* * *]J a licutenant-governor hav-
oetiluive coun- - 5hs an executive council, shall con-
52:;;;‘:;::2:’5_'?““ sist of the members of his executive
council 2[and of members nominated

or elected as hereinafter provided].

3(2)

(3) The legislative council of a lieutenant-gover-
nor not having an cxecutive council, or of a chicf
commissioncer, shall consist of members nominated
or elected 4 as hereinafter provided].

5(4)

74. [Constitution of legislative counciis  in
Bengal, Madras and Bontbuy.|—QOmitted by Part
IT of Schedule 11 of 9 and 10 Geo. 5, Ch. 101, ((7ow-
ernment of India Act 1919).

75. [Mecetings of legislative councils of Bengal,
Madras and Bombay.]—Omitted by Part 11 of Sche-
dule I of 9 and 10 Geo. 5, Ch. 101. ({Government
of India Act, 1919).

1 The words **a governor, or of " were omitted by Part 11 of Sch.
IT of the Government of India Act 1919,

3 These words were substituted fou the words “with the addition of
members nominated or elected in aceordance wiilh rules made under
this Act™ by /bid.

3 Sub-section (2) was omiited by part I of ibid,

4 These words were substituted for the words ““ in accordance with
rules made nnder this Act” by Part IT of ibid.

5 Sub-section (4) was omitted by ibid.
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76. (1) The number of members nominated or
. elected to the legislative council of a
Conatitution of ,
legislative councils lieutenant-governor or chief com-
:,f-.,o,l.'eu:?; ntRoY: missioner, the number of such mem-
commissioners. bers required to constitute a quo-
rum, the term of office of such members, and the man-
ner of filling casual vacancies occurring by reason of
absence from India, inability to attend to duty, death,
acceptance of office, or resignation duly accepted, or
otherwise shall, in the case of each such council, be
such as may be prescribed by rules made under this
[section].
2[Provided that the number of members so no-
minated or elected shall not, in the case of the legis-
lative council of a lieutenant-governor, exceed one
hundred.]
(2) At least one-third of the persons so nominat-
ed or elected to the legislative council of a lieutenant-

governor or chief commissioner must be 3[non-
officials].

(3) The Governor-General in Council may, with
the approval of the Secretary of State in Council,
make rules as to the conditions under which and
manner in which persons resident in India may be
nominated or elected members of any of those legis-

1 This word was subetitnted for the woid “ Act ™ by Part Il of Sch.
11 of the Government of India Act, 1919,

» This proviso was substituted by #éid.

3 This word was substituted for the words “ persons not in the civil
or military service of the Crown in India * by ibid.
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lative councils, and as to the qualifications for being,
and for being nominated or elected, a member of
any of those councils, and as to any other matter for
which rules are authorised to be made under this
section, and as to the manner in which those rules
are to be carried into effect.

1[(3a) Rules made under this section may pro-
vide for the final decision of doubts or disputes as to
the validity of an election.]

i[(3b) Subject to any rules made under this sec-
tion, any person who is a ruler or subject of any state
in India shall be eligible to be nominated a member
of a legislative council.]

(4) All rules made under this section shall be
laid before both Houses of Parliament as soon as
may be after they are made, and those rules shall
not be subject to repeal or alternation by the 2[Indian
legislature or the local legislature] :

77. (1) When a new lieutenant-governorship is

Power to consti- constituted under this Act, the Gov-
tute local legisla- o r General in Council may, by

tures in l.ieutemlnt-

governors’ and potification, with the sanction of
chief commission- . ‘ . . .

ers’ provinces. His Majesty previously signified by
the Secretary of State in Council, constitute the lieu-

tenant-Governor in legislative council of the pro-

t Sub-sections (3a) and (34) were inserted by section 1 (3) of the
Government of India (Amendment) Act, 1916.
. 2 These words were substituted for the words “ Governor-General
in Legislative Council” by Part II of Sch. II of the Government
of India Act, 1919.
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vince, as from a date specified in the notification, a
local legislature for that province, and define the
limits of the province for which the lieutenant-
governor in legislative council is to exercise legislative
powers, ,

(2) The Governor-General in Council may, by
notification, extend the provisions of this Act relat-
ing to legislative councils of licutenant-governors,
subject to such modifications and adaptations as he
may consider neccssary, to any province for the time
being under a chief commissioner.

78. (1) [ A lieutenant-governor or a chief com-

Meetings of legis- I'I-l;SSi()ﬂer wh.o has a lt.:gislative coun-
::it;i‘t;znﬂ(:‘c:u-néti)l:cr:f_ cil may appoint such.umcs and places
ors and chief com. fOr holding the scssions of his legis-
RN lative council as he thinks fit, and
may also, by notification or otherwise, prorogue the
council, and any meceting of the legislative council of
a lieutenant-governor or chief commissioner may he
alljourned by the person presiding.] Every lieute-
nant-governor who has no cxecutive council, and
every chief commissioner who has a legislative coun-
cil, shall appoint a member of his legislative council
to be vice-president thereof. _

(2) In the absence of the lieutenant-governor or
chief commissioner from any mecting of his legislative
council the person to preside thercat shall be the
v;ce-pres:dent of the council, or, in his absence, the

¢ These words were msened by Part II of Sch. 11 of the Govern-
ment of India Act, 1979.
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member of the council who is highest in official rank
among those holding office under the Crown who are
present at the meeting, or, during the discussion of
the annual financial statement or of any matter of
general public interest, [ or when questions are asked]
the vice-president, or the member appointed to pre-
side 2[ » * * *].

3[(3) All questions at a meeting of the legislative
council of a licutenant-governor or chief commis-
sioncr shall be determined by a majority of votes of
the members present other than the licutenant-gov-
ernor, chief commissioner, or presiding member, who
shall, however, have and exercise a casting vote in
case of an equality of votes.]

3[(4) Subjcct to rules affecting the council, there
shall be freedom of speech in the legislative councils
of lieutenant-governors and chief commissioners.
No person shall be liable to any proceedings in any
court by reason of his speech or vote in those coun-
cils, or by reason of anything contained in any offi-
cial report of the proceedings of those councils.]

79. [Powers of local legislatures.]—Omitted by
Part I1 of Sch. II of 9 and 10 Geo. 5, Ch. 101. (Gowv-
crnment of India Act, 1919.)

1 These words were inserted by ~ch. [ of the Govermient of India
(Amendiment) Act, 116

3 The waords “in accordance with rules made wder this Act ™
were omitted by Jart ITof Seli T of the Government of India Act,
1919,

3 Sub-sections (J) and (/) were substituted for sub-wection (3) by
ibid,
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80. (1) At a meeting of a local legislative coun-
Business ot Moot cil [(other than a governﬂr s legis-
ings of councib of lative council)] no motmn shall be
lieutenant - govern-
ors and chief com. e€ntertained other than a'motion for
minioners, leave to introduce a measure into the
council for the purpose of enactment, or having refer-
ence to a measure introduced or proposed to be intro-
duced into the council for that purpose, or having re-
ference to some rule for the conduct of business in the
council, and no business shall be transacted other than
the consideration of those motions or the alteration
of those rules.

2(2) - s - » »

(3) Notwithstanding anything in the foregoing
provisions of this section, the local government 3[of a
province other than a governor’s province] may, with
the sanction of the Governor-General in Council,
make rules authorising, at any meeting of the local
legislative council, the discussion of the annual
financial statement of the local government, and of
any matter of general public interest, and the asking
of questions, under such conditions and restrictions
as may be prescribed in the rules. Rules made under
this sub-section for any council may provide for the
appointment of a member of the council to preside

1 These words were inserted by Put I of Sch. Il of the Govemn-
.ment of India Act, 1919.

s Sub-section (2) was omitted by sbsd.

s These words were inserted by ibid.
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- at any such discussion 1[or when questions are asked]
in the place of the 2["] lieutenant-governor or chief
commissioner, as the .case may be, and of the vice-
president and shall be laid before both Houses of
Parliament as soon as may be after they are made,
and shall not be subject to repeal or alteration by
the 3[Indian legislature] or the local legislature.

4[(4) The local government of any province
{other than a governor’s province) for which a local
legislative council is hereafter constituted under this
Act shall, before the first meeting of that council,
and with the sanction of the Governor-General in
Council, make rules for the conduct of legislative
business in that council (including rules for prescrib-
ing the mode of promulgation and authentication of
laws passed by that council) ].

5[(5) The local legislature of any such province
may, subject to the assent of the lieutenant-governor
or chief commissioner, alter the rules for the conduct
of legislative business in the local council (including
rules prescribing the mode of promulgation and
authentication of laws passed by the council), but

2 These words were inserted by Sch. 1 of the Government of India
{Amendment) Act, 1916. :

3 The word “ governor "' was omitted by Part Il of Sch, II of the
Government of India Act, 1919.

3 These words were substituted for the words ‘“ Governor-General
in Legislative Council ** by sbid,

4 Sub-section (¢) was inserted by i%id,

s Sub-sectiaon (5) was inserted by Part Il of Sch. II of the Govem-
ment of India Act, 1919,
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any alteration so made may be disallowed by the
Governor-General in Council, and if so disallowed
shall have no effect.]

(¢) General.

1[80A. (1) The local legislaturc of any province

has power, subject to the provisions

Powers of local of this Act, to makec laws for the
legislatures.

peace and good government of the

territories for the time being constituting that
province.

(2) The local legislature of any province may,
subject to the provisions of the sub-section next fol-
lowing, repeal or alter as to that province any law
made either beforc or after the commencement of
this Act by any authority in British India other than
that local legislature.

(3) The local legislature of any province may
not, without the previous sanction of the Governor-
General, make or take into consideration any law—

(a) imposing or authorising the imposition of
any new tax unless the tax i§ a tax sche-
duled as exempted from this provision
by rules made under this Act; or

(b) affecting the public debt of India, or the
customs dutics, or any other tax or duty
for the time being in force and imposed
by the authority of the Governor-

1 Section S0A was inserted by Part 1 of Sch. IT of the Government
of India Act, 1919. :
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General in Council for the genera} pur-
poses of the government of India, pro
vided that the imposition or alteration
of a tax scheduled as aforesaid shall not
be deemed to affect any such tax or duty;
or

(c) affecting the discipline or maintenance of
any part of His Maijesty’s naval, military,
or air forces; or

(d) affecting the relations of the government
with foreign princes or states; or

(¢) regulating any central subject; or

(/) regulating any provincial subject which
has been declared by rules under this Act
to be, either in whole or in part, subject
to legislation by the Indian legislature,
in respect of any matter to which such
declaration applies; or

(g) affecting any power expressly reserved to
the Governor-General in Council by any
law for thz time being in force; or

(k) altering or.repealing the provisions of any
law which, having been made before the
commencement of the Government of
India Act, 1919, by any authority in
British India other than that local legis-
lature, is declared by rules under this
Act to be a law which cannot be re-

13
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pealed or altered by the local legislature
without previous sanction; or -
(i) altering or repealing any provision of an
Act of the Indian Legislature made after
the cominencement of thc Government
of India Act, 1919, which by the provi-
sions of such first-mentioned Act may
not be repealed or altered by the local
legislature without previous sanction :
Provided that an Act or 2 provision of an Act
made by a local legislature, and subsequently assent-
ed to by the Governor-General in pursuance of this
Act, shall not be deemed invalid by rcason only
of its requiring the previous sanction of the Gover-
nor-General under this Act.
(4) The local legislature of any province has not
power to make any law affecting any Act of Parlia-

ment. ]
See notes under 8. 10 Act (1919).

1[80B. An official shall not be qualified for elec-

. tion as a member of a local legisla-
Vacation of reats . . " &
in local legislative  tive council, and if any non-official
council. 5 )

membct of a local legislative coun-

cil, whether elected or nominated, accepts any office
in the service of the Crown in India, his seat on the
council shall become vacant :

Provided that for the purposes of this provision

1 Sections 80B and 80C were inserted by Part I of Sch. I of the
Government of India Act, 1019,
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a minister shall not be deemed to be an official and a
person shall not be deemed to accept office on ap-
pointment as a minister.]

See notes under s. 14 Act (1919).

1180C. It shall not be lawful for any member of
any local legislative council to intro-
Financial duce, without the previous sanction
proposals. .
of the governor, lieutenant-gover-
nor or chief commissioner, any measure affecting the
public revenues of a province, or imposing any charge
-on those revenues. ]

81. (1) When 2[A Bill] has been passed 3[by]
a local legislative council, the gov-
Assent to ernor, lieutenant-governor or chief
Bills. . . ar% * % =
commissioner, 4 ] may declare
that he assents to or withholds his assent from the
5[Bill].
(2) If the governor, lieutenant-governor or chief
commissioner withholds his assent from any such
5[Bill]. the 5[Bill] é[shall not become an Act].

1 See foot-note p. 194 Swpra.

3 These words were substituted for the words *“ an Act ™' by Part 1[
of Sch. 1I of the Government of [ndia Act, 1919.

' 3 This word was substituted for the words “ at a meeting of " by

1bid.

4 The words “ whether he was or was not present in council at
the passing of the Act " were omitted by Part 1II of ibid.

s This word was substituted for the word “ Act™ by Part II of
shid,

6 These words were substituted for the words “ has no effect ” by
Part II of ibid.
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(3) If the governor,  lieutenant-governor ~or
chief commissioner assents to any such 1[Bill]; he shall
forthwith send an authentic copy of thé Act to the

overnor-General, and the Act shall ,n(')t have vali-
dity until the Governor-General has assented there-
$p and that assent has been signified by the Governor-
General to, and published by, the governor, lieute-
nant-governor or chief commissioner.

(4) Where the Governor-General withholds his
assent from any such Act, he shall signify to the
governor, lieutenant-governor or chief commissioner
in writing his reason for so withholding his assent.

2[81A. (1) Where a Bill has been passed by a
local legislative council, the gover-
Return and reser- nor, lieutenant-governor or chief
vation of Bills. = .
commissioner may, instead of de-
claring that he assents to or withholds his assent from»
the Bill, return the Bill to the council for reconsider-
atim}, either in whole or in part, together with any
amendments which he may recommend, or, in cases
prescribed by rules under this Act, may, and if the
rules so require, shall, reserve the Bill for the consi-
deration of the Governor-General.
(2) Where a Bill is reserved for the considera-
tion of the Governor-General; the following provi-
sions shall apply : —

1 This word was substituted for the word “ Act” by l'art I of
Sch. 11 of the Government of India Act, 1919. 3

2 Section 814 was inserted by Part I of ibid.
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{a) The governor, lieutenant-governor or chief
commissioner may, at any time within
six months from the date of the reserva-
tion of the Bill, with the consent of the
Governor-General, return the Bill for
further consideration by the council
with a recommendation that the council
shall consider amendments thereto :

(b) After any Bill so returned has been further
considered by the council, together with
any recommendations made by the gov-
ernor, lieutenant-governor or chief com-
missioner relating thereto, the Bill, if
re-affirmed with or without amendment,
may be again presented to the governor,
lieutenant-governor or chief commis-
sioner :

{c) Any Bill reserved for the consideration of
the Governor-General shall, if assented
to by the Governor-General within a
period of six months from the date of
such reservation, become law on due
publication of such assent, in the same
way as a Bill assented to by the governor,
lieutenant-governor or chief commis-
sioner, but if not assented to by fhe Gov-
ernor-General within such period of six

ths, shall lapse and be; of no effect
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unless before the expiration of that pe-
riod either—

(i) the Bill has been returned by the governor,
lieutenant-governor or chief commis-
sioner for further consideration by the
council ; or

(#) in the case of the council not being in
session, a notification has been publish-
ed of an intention so to return the Bill
at the commencement of the next
session.

(3) The Governor-General may (except where:
the Bill has been reserved for his consideration )
insread of assenting to or withholding his assent from’
any Act passed by a local legislature, declare that
h= reserves the Act for the signification of His
Majesty’s pleasure thereon, and in such case the Act
shall not have validity until His Majesty in Council
has signified his assent and his assent has been noti-
fied by the Governor-General.]

See notes under s. 12 Act. (1919).

82. (1) When 1[an Act] has been assented to by
Power of the Governor-General, he shall send
Crown to disallow  to the Secretary of State an authen-

Acts of local legis- . .
e e copy thereof, and it shall be

1 These words were substituted for the words “ any such Act " by
Part Il of Sch. II of the Government of India Act 1919,



PART VI.—INDIAN LEGISLATION. 199

lawful for His Majesty 1[in Council] to signify
2[**] his disallowance of 3[the Act].

(2) Where the disallowance of ![an Act] has been
so signified, the governor, lieutenant-governor or
chief commissioner shall forthwith notify the disal-
lowance, 4nd thereupon the Act, as from the date of
th~ notification, shall becoine void accordingly.

83. [Rules for conduct of legislative business.]—
Omitted by Part 1I of Schedule 1I of 9 and 10 Geo.
5, Ch. 101. (Government of India Act, 1919.)

Validity of Indian Laws.
84. (1) A law made by any authority in British

Removal of doubss 10dia shall not be deemed invalid

as to validity of solely on account of any one or more
certain Indian i
laws. of the following reasons : —

(@) in the case of 4[an Act of the Indian legisla-
ture] 5[or a local legislature], because it
affects the prerogative of the Crown; or

(b) in the case of any law, because the requisite

' These words were inserted by Part II of Sch. II of the Government
of India Act, 191q.

2 The words * through the Secretary of State in Council " were
omitted by ibid.

3 These words were substituted for the words * any such Act” by
ibid. ;

4 These words were substituted for the words “ a law made by the
Governor-General in Legislative Council ” by ibid.

5 These words were inserted by section 2 (2) of the Government of
India (Amendment) Act, 1916,
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proportion of ![nonsofficial ‘members]
was not complete at the date of its intro-
duction into the council .or lits enact-
ment; or

(c) in the case of 2[2n Actof] a 1ocal legislature,
because it confers on magistrates, being
justices of the peace, the same jurisdic-
tion over European British subjects as
that legislature, by Acts duly made,
could lawfully confer on magistrates in
the exercise of authority over other
British subjects in the like cases. _

3[A law made by any authority in British India
and repugnant to any provision of this or any other
Act of Parliament shall, to the extent of that repug-
nancy, but not otherwise, be void.]

4[(2) Nothing in the Government of India Act,
1919, or this Act, or in any rule made thereunder,
shall be construed as diminishing in any respect the
powers of the Indian legislature as laid down in sec-
tion sixty-five of this Act, and the validity of any
Act of the Indian legislature or any local legislature
shall not be open to question in any legal proceed-

1 These words were substituted for the words “ membert not hold-
ing office under the Crown in India " by Part IT of Sch. H of the
Government of India Act, 1919.

_ 3 Thess words were substituted for the words  a law made by " by

3 These words were inseried by section 2 (2) of the Govergment of
India (Amendment) Act, 1916,
‘l‘hhmb—ucthnwummtedbyPutIofSch.Hof the Govern-
Mdlmm.rgm
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ings on the ground that the Act affects a provincial
subject, or a central subject, as the case may be, and
the validity of any Act made by the governor of a
province shall not be so open to question on the

ground that it does not relate to a reserved subject.]
See notes under &. 16 (2) Act. (1919).

Part VIA,
STATUTORY COMMISSION.

1[84A. (1) At the expiration of ten years affer

the passing of the Government of

3;:29';{0“. India Act, 1919, the Secretary of

State with the concurrence of both

Houses of Parliament shall submit for the approval

of Hir Majesty the names of persons to act as a com-
mission for the purposes of this section.

(2) The persons whose names are so submitted,
if approved by His Majesty, shall be a commission {or
the purpose of inquiring into the working of the
system of government, the growth of education, and
the development of representative institutions, in
British India, and matters connected therewith, and
the commission shall report as to whether and to
what extent it is desirable to establish the principle
of responsible government, or to extend, modify, or
restrict the degree of responsible government, then
existing therem, mcludmg the question whether the

lSecuonu&wummbyPnrtlodeL Il of the Goyespment
of India Act, 191p-
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establishment of second chambers of the local legis-
lature is or is not desirable.

(3) The commission shall also inquire into and
report on any other matter affecting .British India
and the provinces, which may be referred to the com-
mission by His Majesty.]

See note under s. 41 Act. (1919).

ParT VIIL.

SALARIES, LEAVE OF ABSENCE, VACATION
OF OFFICE, APPOINTMENTS, &c.

85. (1) There shall be paid to the Governor-
Salaries and General of In-dia, an.d to the other
allowances_of persons mentioned in the Second
ﬁﬁvi::?;{,(.'f:ﬁxi Schedule to this Act, out of the
officials in Indian.  reyenyes of India, such salaries, not
excecding in any case the maximum specified in that
behalf in that Schedule, and such allowances (if any)
for equipment and voyage, as the Secretary of State
in Council may by order fix in that hehalf, and, sub-
ject to or in default of any such order, as are payable
at the commencement of this Act :

(2) Provided as follows : —

(a) an order affecting salaries of members of
the Governor-General’s executive coun-
cil may not be made without the con-
currence of a majority of votes at a meet-
ing of the Council of India;
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(b) if any person to whom this section applies
holds or enjoys any pension or salary, or
any office of profit under the Crown or
under any public office, his salary under
this section shall be reduced by the
amount of the pension, salary or profits
of office so held or enjoyed by him;

(¢) nothing in the provisions of this section
with respect to allowances shall authorise
the imposition of any additional charge
on the revenues of India.

(3) The remuneration payable to a person under
this section shall commence on his taking upon him-
self the execution of his office, and shall be the whole
profit or advantage which he shall enjoy from his
office during his continuance therein :

1[Provided that nothing in this sub-section shall
apply to the allowances or other forms of pgofit and’
advantage which may have been sanctioned for such
persons by the Secretary of State in Council. ]

86. (1) The Governor-General in Council may

Leave of grant to any of the 2[*] members of

absence to mem-  his executive council 3[(other than
bers of executive W 5
councils. the Commander-in-Chief)], and a

governor in council 4 and a lieutenant-governor in

r This proviso was inserted by Part III of Sch. II of the Govern-
ment of India Act, 1919,

s The word "' ordinary " was omitied by Part II of ibid.

3 These words were inserted by ibid.

4 These words were inserted by Sch. I of the Government of India
{Amendment) Act, 1916,
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council] may grant to any member of his executive
council, leave of absence under medical certificate for
a period not exceeding six months.

(2) Where a member of council obtains leave of
absence in pursuance of this section, he shall retain
his office during his abserice, and shall on his return
and resumption of his duties be entitled to reseive half
his salary for the period of his absence ; but if his ab-
sence exceeds six months his office shall become
vacant.

87. (1) If the Governor-General, or a governor,
. or the Commander-in-Chief of His
Provisions as . . . ] -
iﬁd?:'me from -Majesty s forces in India, and, 1[safe
in the case of absence on specia!
duty or on leave under a medical certificate] if any
2[*] member of the executive council of the Gov-
ernor-General, 3[(other than the Commander-in-
Chief) T or any member of the executive council of a
governor Hor of a lieutenant-governor] departs from
India, intending to return to Europe, his office shall
thereupon become vacant.

5 (2)__ ( 5) * * L] * L]

+ These words were substituted for the words “ subject to the
iuego{nj provisions of this Act as to leave of absence " by Part .11l of
‘Sch. II of the Govemment of India Act, 1919. -

# The word * ordinary " was omitted by Part II of iéid.
3 These words were inserted by Part I1 of ibid.
4 These words were inserted by Part 11J of sbid.

s Sub.sections (2), (3), (4) and (5) were repealed by Sch. I of the
Govermnment of India (Amendment) Act, 1916.
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88. [Conditional appointments]—Omitted by
Pt. I1I of Sch. 1I of 9 and 10 Geo. 5, Ch. 101. (Gov-
ernment of India Act, 1919).

8y. (1) if any person 1[***] appointed 2[*}
Power for Gover. 10 3[the office of Governor-General],
:f;iﬁﬁﬂeﬂe‘r-‘lob:x' is in India on or after the event
fore taking seat. on which he is to suceed, and
thinks it necessary to exercise the powers of Gover-
nor-General before he takes his seat in council, he
may make known by notification his appointment
and his intention to assume the office of Governor-
General.

(2) After the notification, and thenceforth until
he repairs to the place where the council may assem-
ble, he may exercise alone all or any of the powers
which might be exercised by the Governor-General
in Council.

(3) All acts done in the Council after the date of
the notification, but hefore the communication there-
of to the Council, shall be valid, subject, neverthe-
less, to revocation or alteration by the person who
has so assumed the office of Governor-General.

(4) When the office of Governor-General is
assumed under the foregoing provision, the vice-pre-

"1 The words * entitled under a conditional appointmest to succeed
to the office of Governor-Geceral or ” were omitted by Part 1l of
Sch. 11 of the Government of India Act, 1919,

3 The word “ absolutely 7 was omitted by Part III of 74id,
3 These words were substituted for the words “ that office ” by
Part 111 of ibid,
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sident, or, if he is absent, the senior [ member of the
council (other than the Commander-in-Chief)] then
present, shall preside therein, with the same powers
as the Governor-General would have had if present.

90. (1) If a vacancy occurs in the office of
Temporary vacan- Governor-General when there is no
cy in office of Go-  2[***] successor in India to supply
Yesmor-Ceagral the vacancy, the governor 3[of a
presidency] who was first appointed to the office of
governor 3[of a presidency] by His Majesty chali hold
and execute the office of Governor-General until a
successor arrives or until some person in India is duly
appointed thereto. -

(2) Every such acting Governor-General, while
acting as such, shall have and may exercise all the
rights and powers of the office of Governor-General,
and shall be entitled to receive the emoluments and
advantages appertaining to the office, foregoing the
salary and allowances appertaining to his office of
governor ; and his office of governor shall be supplied,
for the time during which he acts as Governor-Gen-
eral, in the manner directed by this Act with respect
to vacancies in the office of governor.

(3) 1If, on the vacancy occurring, it appears to
the governor, who by virtue of this section holds and

t These words were subsiituted for the words “ ordinary memoer
of the Council " by Part Il of the Government of India Act, 1919.

s The words *“ conditional or other ' were omitted by Part III of
ibid.

3 These words were inserted by Part II of ibid,
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executes the office of Governor-General, necessary
to exercise the powers thereof before he takes his
seat in council, he may make known by notification
his appointment, and his intention to assume the
office of Governor-General, and thereupon the provi-
sions of 1[section eighty-nine of this Act] 2[***] shall
apply.

(4) Until such a governor has assumed the office
of Governor-General, if no 3[***] successor is on the
spot to supply such vacancy, the vice-president, or,
if he is absent, the senior 4[*] member of the exe-
cutive council 5[(other than the Commander-in-
Chief)] shall hold and execute the office of Governor-
General until the vacancy is filled in accordance with
the provisions of this Act.

(5) Every vice-president or other member of
Council so acting as Governor-General, while so act-
ing, shall have and may exercise all the rights and
powers of the office of Governor-General and shall be
entitled to receive the emoluments and advantages
appertaining to the office, foregoing his salary and
allowances as member of council for that period.

1t These words were substituted for the words * this Act " by
Part 111 of Sch, II of the Government of India Act, 1919,

2 The words “ respecting the assumption of the office by a .person
<onditionally appointed to succeed thereto " were omittec by Part III
of ibid.

3 The words “ conditionalor other " were omitted by Part Il of
1bid,

4 The word *‘ ondinary " was omitted by Part II of sbid.

5 These words were inserted by idid.
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91.. (1) If a vacancy occurs in the dffice of gov-

T ernor whon no 1[***] suctessor is on
emporary va-

cancy in office of  the spot to supply the wacancy, the
governor. vice-president, or, if He is absent,
the senior member of the governer’s executive coun-
eil, or, if there is no council, the chief secretary to the
local Government, shall hold and execute the office
of governor until a successor arrives, or until some
other person on the spot is duly appointed thereto.

(2) Every such acting governor shall, while
acting as such, be entitled to receive the emoluments
and advantages appertaining to the office of gover-
nor, foregoing the salary and allowances appertaining
to his office of member of council or secretary.

92. (1) If a vacancy occurs in the office of
Temporary vacan- L@ member] of the executive council
cy in office of council of the Governor-General
member of an .
executive council. 3[(other than the Commander-in-
Chief)], or a member of the executive council of a
governor, and there is no 1[***] successor present on
the spot, the Governor-General in Council, or gov-
ernor in council, as the case may be, shall supply the
vacancy by appointing a temporary member of
council. .

(2) Until a successor arrives the person so ap-

* The words “ conditional or other "were omitted by Part III of
Sch. II of the Government of India Act, 1919.

s These words were substituted for the words * an ordinary
member " by Part 1l of iéid.

1 These words were inserted by Part 11 of ¢bid.
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pointed shall hold and execute the office to which he
has been appointed, and shall have and may exercise
all the rights and powers thereof, and shall be entitled
to receive the emoluments and advantages appertain-
ing to the office, foregoing all emoluments and ad-
vantages tq which he was entitled at the time of his
being appointed to that office.

(3) 1f i[a member] of the executive council of
the Governor-General 2[ (other than the Commander-
in-Chief)], or any member of the executive council
of a governor is, by infirmity or otherwise, rendered
incapable of acting or of attending to act as such, or
is absent on leave, 3[or special duty] 4[***] the Gov-
ernor-General in Council or governor in council, as
the case may be, shall appoint some person to be a
temporary member of council.

(4) Until the return to duty of the member so
incapable or absent, the person 5[**] temporarily
appointed shall hold and execute the office to which
he has been appointed, and shall have and may exer-
cise all the rights and powers thereof, and shall be
entitled to receive half the salary of the member of
‘council whose place he fills, and also half the salary
of any other office which he may hold, if he hold any

t These words were substituted for the words “any ordinary
member” by Part II of Sch, II of the Government of India Act, 1919,

* These words were ingerted by sbid.

3 These words were inserted by Sch. I of the Government of India
(Amendment) Act, 1916.

4 Certain words were omitted by Part I1I of Sch, Il of the Govern-
ment of India Act; 1919,

5 The words “ conditionally or " were omitted by i%id,

14
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such office,
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the remaining half of such last-named

salary being at the disposal of the Governor-General
in Council or governor in council, as the case may

be

(5) Provided as follows : —

(a) no person may be appointed a temporary

(b) if

93. (1)

member of council who might not have
been appointed 1[***] to fill the vacancy
supplied by the temporary appointment;
and
the Secretary of State informs the Gov-
ernor-General that it is not the inten-
tion of His Majesty to fill a vacancy in
the Governor-General’s executive coun-
cil, no temporary appointment may be
made under this section to fill the
vacancy, and if any such temporary ap-
pointment has been made before the date
of the receipt of the information by the
Governor-General, the tenure of the per-
son temporarily appointed shall cease
from that date.
A nominated or elected member of
2[either chamber of the Indian legis-

Vacancies in legis- lature] or of a local legislative coun-

lative councils.

cil may resign his office to the Gov-

1 The words

* under this Act " were omitted by Part II of Sch. II

of the Government of India Act, 1919.
a These words were substituted for the words  the Indian Legls.
fative Council " by sbid.
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ernor-General or to the governor, lieutenant-gover-
nor or chief commissioner, as the case may be, and
on the acceptance of the resignation the office shall
become vacant.

{2) If for a period of two consecutive months
any such member is absent from India or unable to
attend to the duties of his office, the Governor-
General, governor, lieutenant-governor or chief com-
missioner as the case may be, may, by notification
published in the government gazette, declare that the
seat in council of that member has become vacant.

94, Subject to the provisions of this Act, the
Secretary of State in Council may,
with the concurrence of a majority
of votes at a meeting of the Council of India, make
rules as to the absence on leave {or special duty]
of persons in the service of the Crown in India, and
the terms as to continuance, variation or cessation of
pay, salary and allowances on which any such 2[ab-
sence may be permitted].

95. (1) The Secretary of State in Council, with
Power to make the concurrence of a majority of
tules as to Indian  yotes at a meeting of the Council
military appoint-
ments. of India, may make rules for distri-
buting between the several authorities in India the
power of making appointments to and promotions

Leave.

t These words were inserted by Sch. I of the Government of India
{Amendment) Act, 1916.

3 These words were subsiituted for the words *“le ave may be
granted " by Sch. | of ibid.
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in 1 military] offices under the Crown m‘!ndia. and
may reinstate 1[m1htary] officers and sen'ants sus-
pended or removed by any of those aut;hormes

(2) Subject to such rules, all appomtments to
1 military] offices and commands in India, and all
1 military] promotlons, which, by law, or under any
regulations, usage or custom, are, at the commence-
ment of this Act, made by any authority in India,
shali subject to the qualifications, conditions, and res-
trictions then affecting such appointments and promo-
tions, respectively, continue to be made in India by
the like authority.

96. No native of British India, nor any subject
No disshilities _ of His Majesty residen‘t thf:r.ein,
in respect of reli-  ghall, by reason only of his religion,
gion, colour or .
place of birth. place of birth, descent, colour, or
any of them be disabled from holding any office under

the Crown in India.

2[96A. Notwithstanding anything in any other
Qualification of enactment, the Governor-General
rulers and subjects in Council, with the approval of the
of certain states . .
for office. Secretary of State in Council, may,
by notification, declare that, subject to any conditions
or restrictions prescribed in the natification, any
named ruler or subject of any state in India shall be

1 This word was inserted by Part II of Sch. II of the Government of
India Act, 19109,

= Section g6A was inserted by section 3 of the Governmeat of
India (Amendment) Act, 1916.
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eligibie for appointiment to any civil or military office
under the Crown to which a native of British India
may be appointed, or any named subject of any state,
or any named member of any independent race or
tribe, in territory adjacent to India, shall be eligible
for appointment to any such military office.]

PART VII A.
'THE CIVIL SERVICES IN INDIA.

1H96B. (1) Subject to the provision of this Act
and -of rules made thereunder, every
;I:'lengii:.“ servicet  person in the civil service of the
Crown in India holds office during
His Majesty’s pleasure, and may be employed in any
manner required by a proper authority within the
scope of his duty, but no person in that service may
be dismissed by any authority subordinate to that by
which he was appointed, and the Secretary of Staie
in Council may (except so far as he may provide by
rules to the contrary) reinstate any person in that
service who has been dismissed. '

If any such person appointed by the Secretary of
State in Council thinks himself wronged by an order
of 'an efficial superior in a governor’s province, and
on dué - application made to that superior does not
rebeive the redrcss to wh:ch he may conslder himself

: f-Sectian 963 was inserted by Part I of Sch. 1I af the Government
of India Act, 1919.
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entitled, he may, without prejudice to any other right
of redress, complain to the governor of the province
in order to obtain justice, and the governor is hereby
directed to examine such complaint and require such
action to be taken thereon as may appear to him to
be just and equitable.’

(2) The Secretary of State in Council may make
rules for regulating the classification of the civil ser-
vices in India, the methods of their recuritment, their
conditions of service, pay and allowances, and dis-
cipline and conduct. Such rules may, to such extent
and in respect of such matters as may be prescribed,
delegate the power of making rules to the Governor-
General in Council or to local governments, or au-
thorisz the Indian legislature or local legislatures to
make laws regulating the public services :

Provided that every person appointed before the
commencement of the Government of India Act,
1919, by the Secretary of State in Council to the civil
service of the Crown in India shall retain all his exist-
ing or accruing rights, or shall receive such compen-
sation for the loss of any of them as the Secretary of
State in Council may consider just and equitable.

(3) The right to pensions and the scale and con-
ditions of pensions of all persons in the civil service
of the Crown in India appointed by the Secretary of
State in Council shall be regulated in accordance with
the rules in force at the time of the passing of the
Government of India Act, 1919. Any such rules
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may be varied or added to by the Secretary of State
in Council and shall have effect as so varied or added
to, but any such variation or addition shall not ad-
versely affect the pension of any member of the ser-
vice appointed before the date thereof.

Nothing in this section or in any rule thereunder
shall prejudice the rights to which any person may,
or may have, become entitled under the provisions in
relation to pensions contained in the FEast India
Annuity Funds Act, 1874. (37and 38 Vict., c. 12.)

(4) For the removal of doubts it is hereby de-
clared that all rules or other provisions in operation
at the time of the passing of the Government of India
Act, 1919, whether mad~ by the Secretary of State in
Council or by any other authority, relating to the
civil service of the Crown in India, were duly made
in accordance with the powers in that behaif, and are
confirmed, but any such rules or provisions may be
revoked, varied or added to by rules or laws made
under this section.]

Sec notes under s. 36 Act (1919).

1196C. (1) There shall be established in India

a public service commission, consist-

Public service ing of not more than five members,
COmMIMIssIon. p .

of whom one shall be chairman,

appointed by the Secretary of State in Council.

Each member shall hold office for five years, and may

1 Sections g6C and 96D wece inserted by Part I of Sch. II of the
Government of India Act, 1919.



216 GOVERNMENT OF INDIA ACT.

be re-appointed. No member shall be removed be-
fore the expirty of his term of office, except by order
of the Secretary of State in Council. The qualifica-
tions for appointment, and the pay and pension (if
any) attaching to the office of chairman and member,
shall be prescribed by rules made by the Secretary of
State in Council.

(2) The public service commission shall dis-
charge, in regard to recruitment and control of the
public services in India, such functions as may be as-
signed thereto by rules made by the Secretary of State
in Council.]

See notes under s. 38 Act (1919).

1196D. An auditor-general in India shall be ap-.

. pointed by the Secretary of State in
‘1:‘;::;‘;':-1' Council, and shall hold office during
His Majesty’s pleasure. The Secre-

tary of State in Council shall, by rules, make provi-
sion for his pay, powers, duties, and conditions of
employment, or for the discharge of his duties in
the case of a temporary vacancy or absence from duty.

(2) Subject to any rules made by the Secretary
of State in Council, no office may be added to or
withdrawn from the public service, and the emolu-
ments of no post may be varied, except after consult-
ation with such finance authority as may be designat-
ed in the rules, being an authority of the province

t See foot.note, page 215 supra.
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or of the Government of India, accordmg as the post

is or is not under the control of a local government.]
See notes under 5. 39 Act (1919).

1[96E. Rules made under this Part of this Act

shall not be made except with the

Rules under concurrence of the majority of votes
Part VII A, 3 -

at a meeting of the Council of

India.]
See 3. 40 Act (1919).

Part VIII.
THE INDIAN CIVIL SERVICE.

97.* (1) The Secretary of State in Council may,
, with tha advice and assistance of the
Rules lor admis- . . . ..
sion to the Indian  Civil Service Commissioners, make
Cinik Sacvice; rules for the examination, under the
superintendence of those Commissioners, of British
subjects 2[and of persons in respect of whom a declar-
ation has been made under 3section 96A of this Act]
who are desirous of becoming candidates for appomt-
ment to the Indian Civil Service. '
(2) The rules shall prescribe the age and quali-
fications of the candidates, and the subjects of
examination.

t Section 96E was inserted by Part I of Sch. 1I of the Government
of India Act, 1919, -

3 These words were inserted by section 4 of the Government of India
{Amendment) Act, 1916.

s Thc words “Section 964" were substituted for ** the last foregoing
section ™ by Part II of Sch. IT of the Government of India Act, 1939,
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[ (2a) The admission to the Indian Civil Service
of a British subject who or whose father or mother
was not born within His Majesty’s dominions shall
be subject to such restrictions as the Secretary of
State in Council, with the advice and assistance of
the Civil Service Commissioners, may think fit to
prescribe, and all such restrictions shall be included
in the rules.]

(3) All rules made in pursuance of this section
shall be laid before Parliament within fourteen days
after the making thereof, or, if Parliament is not
then sitting, then within fourteen days after the next
meeting of Parliament.

(4) The candidates certified to be entitled under
the rules shall be recommended for appointment ac-
cording to the order of their proficiency as shown
by their examination.

(5). Such persons only as are so certified may be
appointed or admitted to the Indian Civil Service
by the Secretary of State in Council.

2[ (6). Notwithstanding anything in this section,
the Secrctary of State may make appointments to
the Indian Civil Service of persons domiciled in
India, in accordance with such rules as may be pre-
scribed by the Secretary of State in Council with the

1 This sub-section was inserted by section 4 of the Government of
India (Amendment) Act, 1916.

# This sub-saction was inserted by Part I of Sch. II of the Govern~
ment of India Act, 1919.
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concurrence of the majority of votes at a meeting of
the Council of India.

Any rules made under this sub-section shall not
have force until they beve been laid for thirty days
before both Houses of Parliament.]

_ See notes under s. 37 Act (1919).

98. Subject to the provisions of this Act, all
vacancies happening in any of the
Offices reserved to , .
the Indian Ciil offices specified or referred to in the
SIREEE Third Schedule to this Act, and all
such offices which may be created hereafter, shall
be filled from amongst the members of the Indian
Civil Service.
99. (1) The authorities in India, by whom
, appointments are made to offices in
Power to appoint . o X
certain persons 10 the Indian Civil Service, may ap-
reserved offices. P
point to any such office any person
of proved merit and ability domiciled in British
India and born 1[***] of parents habitually resident
in India and not established there for temporary
purposes only, although the person so appointed
has not been admitted to that service in accordance
with the foregoing provisions of this Act.

(2) Every such appointment shall be made sub-
ject to such rules as may be prescribed by the Gov-
ernor-General in Council and sanctioned by the
Secretary of State in Council with the concurrence

t The words * in British Jadia " were repealed by Sch. I of the
(Government of India {Amendment) Act, 1916. )
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of a majority of votes at a meeting of the ‘Council of
India

'(3) The Governor-General in Council may, by
resolution, define and iimit the quahﬁeat;on of per-
sons who may be appomted under this section, but
every resolution made for that purpose shall be sub-
ject to the sanction of the Secretary of State in Coun-
cil, and shall not have force until it has been laid for
thirty days before both Houses of Parliament. "

100. (1) Where it appears to the authority in

o 1o iialks India by whom an appointment is to

provisional ap- be made to any office reserved to
pointments in cer- . . . .
tain cases. members of the Indian Civil Service,

that a person not being a member of that service
ought, under the special circumstances of the case, 10
be appointed thereto, the authority may appoint
thereto any person who has resided for at least seven
years in India and who has, before his appointment,
fulfilled all the tests (if any) which would be imposed
in the like case on 2 member of that service.

(2): Every such appointment shall be provisional
only, and shall forthwith be reported to the Secre-
tary of State, with the special reasons for making it;
and, unless the Secretary of State in Council sapproves
the appointment, with the concurrence of a majority
of votes at a meeting of the Council of India, and
within twelve months from the date of the appoint-
ment intimates such approval to the authority by
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whom the appointment was made, the appointment
shall be cancelled.

PART IX.
THE INDIAN HIGH COURTS.

Constitution.

101.—(1) The high courts referred to in this Act

are the high courts of judicature for

E."gﬂ“ét.;'.::ﬂ“ of the time being established in British
: India by letters patent.

(?) Each high court shall consist of a chief justice
and as many other judges at His Majesty may think
fit to appoint :

Provided as follows : —

(i) the Governor-General in Council may
appoint persons to act as additional jud-
ges of any high court, for such period,
not exceeding two vyears, as may be re-
guired; and the judges so appointed
shall, whilst so acting, have all the
powers of a judge of the high court ap-
pointed by His Majesty under this Act;

(i7) the maximum number of judges of a high
court including the chief justice and
.additional judges, shall be twenty,

(3) A judge of a high court must be—

(a) a barrister of England or Ireland, or a
member of the Faculty of Advocates in
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Scotland, of not less than five years’
standing ; or

(b) a member of the Indian Civil Service of
not less than ten years’ standing, and
having for at least three years served as,
or exercised the powers of, a district
judge ; or

(¢) a person having held judicial office, not in-
ferior to that of a subordinate judge or
a judge of a small cause court, for a
period of not less than five years; or

(d) a person having been a pleader of a high
court for a period of not less than ten
years.

(4) Provided that not less than one-third uf the
judges of a high court, including the chief justice but
excluding additional judges, must be such barristers
or advocates as aforesaid, and that not less than one-
third miust be members of the Indian Civil Service.

(5) The high court for the North-Western Pro-
vinces may be styled the high court of judicature at
Allahabad, and the high court at Fort William in
Bengal is in this Act referred to as the high court at
Calcutta.

102.—(1) Every judge of a high court shall hold
Tenure of office his office during His Majesty’s plea-

of judges of high
courts. sure.

(2) Any such judge may resign his office, in the
case of the high court at Calcutta, to the Governor-
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General in Council, and in other cases to the local

Government.
103 —(1) The chief justice of a high court shall

?r;cede:}cﬁ_ols have rank and precedence before the
Juckes, o big other judges of the same court.

(2) All the other judges of a high court shall have
rank and precedence according to the seniority of
their appointments, unless otherwise provided in
their patents.

104.—(1) The Secretary of State in Council may

) fix the salaries, allowances, fur-
Salaries, etc., of . .
judges of high loughs, retiring pensions and (where
courts. necessary) expenses for equipment
and voyage, of the chief justices and other judges of
the several high courts, and may alter them, but any
such alteration shall not affect the salary of any judge
appointed before the date thereof.

(2) The remuneration fixed for a judge under
this section shall commence on his taking upon him-
self the execution of his office, and shall be the whole
profit or advantage which he shall enjoy from his
office during his continuance therein.

(3) If a judge of a high court dies during his
vovage to India, or within six months after his arri-
val there, for the purpose of taking upon himself the
execution of his office, the Secretary of State
shall pay to his legal personal representatives, out of
the revenues of India, such a sum of money as will,
with the amount received by or due to him at the time
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of his death on account of salary, make up the amount
of one year’s salary, _

(4) If a judge of a high court dies while in pos-
session of his office and after the expiration of six
months from his artival in India for the purpose of
taking upon himself the execution of his office, the
Secretary of State shall pay to his legal personal re-
presentatives, out of the revenues of India, over and
above the sum due to him at the time of his death, a
sum equal to six months’ salary.

105.—(1) On the occurrence of a vacancy in the

B office of chief justice of a high court,
2,‘::;"?: for ve.  and during any absence of such a
ﬂh::“;fdglgf““ o chief justice the Governor-General

in Council in the case of the high
court at Calcutta, and the local Government in other
cases, shall appoint one of the other judges of the
same high court to perform the duties to chief justice
of the court, until some person has been appointed by
His Majesty to the office of chief justice of the court,
and has entered on the discharge of the duties of that
office, or until the chief justice has returned from his
absence, as the case requires.

(2) On the occurrence of a vacancy in the office
of any other judge of a high court, and during any
absence of any such judge, or on the appointment of
any such judge to act as chief justice, the Governor-
General in Council in the case of the high court at
Calcutta, and the local Government in other cases,
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may appomt, a person, with such quahﬁcatlons as
are requlred in persons to be appointed to the hlgh
court, 10 act ds a judge of the court; and the person
8o appointed may sit and perform ‘the duties of a
judge of the court, until some person has been
appointed by His Majesty to the office of judge-of the
court, and has entered on the discharge of the duties
of the office, or until the absent judge has returned
from his absence, or until the Governor-General in
Council or the local Government, as the case may be,
sees cause to cancel the appointment of the acting
judge.

Jurisdiction.

106.—(1) The several high courts are courts of
record and have such jurisdiction,
ig;'r'g'““m of high original and appellate, including ad-
miralty jurisdiction in respect of
offences committed on the high seas, and all such
powers and authority over or in relation to the ad-
ministration of justice, including power to appoint
clerks and other ministerial officers of the court, and
power to make rules for regulating the practice of
the court, as are vested in them by letters patent,
and, subject to the provisions of any such letters
patent, all such jurisdictions, powers and authority
as are’ vested in those courts respectively at the com-
mencement of this Act.

15
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1[ (1a) The letters patent establishing, or vest-
ing jurisdiction, powers or authority in a high court
may be amended from time to time by His Majesty
by further letters patent.]

(2) The high courts have not and may not exer-
cise any original jurisdiction in any matter concern-
ing the revenue, or concerning any act ordercd or
done in the collection thereof according to the usage
and practice of the country or the law for the'time
being in force.

107..—Each of the high courts has superinten-

dence over all courts for the time

f:;f’:w‘:; l}if:;ect being subject to its appellate juris-
to subordinate diL‘tiOﬂ, and may do any of the fol-

couris. 2 . 2
lowing things, that is to say : —

(a) call for returns;

(b) direct the transfer of any suit or appeal
from any such court to any other court of
equal or superior jurisdiction ;

(¢) make and issue general rules and prescribe
forms for regulating the practice and
proceedings of such courts;

(d) prescribe forms in which books, entries and
accounts shall be kept by the officers of

any such courts; and
(¢) settle tables of fees to be allowed to the

1 This sub-section was inserted by Sch. I of the Government of India
{(Amendment) Act, 1916,
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sheriff, attorneys, and all clerks and
“officers of courts :

Provided that such rules, forms and tables shall
not he inconsistent with the provisions of any [law]
for the time being in force, and shall require the pre-
vious approval, in the case of the high court at Cal-
cutta, of the Governor-General in Council, and in
other cases of the local Government.

-108.—(1) Each high court may by its own rules

Exercise of juris. PrOvide as it thinks fit for the exer-
diction by single cise, by one or more juddes, or by
judges or division ... .
courts. division courts constituted by two or
more judges, of the high court, of the original and ap-
appellate jurisdiction vested in the court.

(2) The chief justice of each high court shall de-
termine what judgc in each case is to sit alone, and
what judges of the court, whether with or without the
chief justice, are to constitute the several division
courts.

109.—(1) The Governor-General in Council

may, by order, transfer any territory
,,of.?;‘?,,:,ff’n(;’mf: or place from the jurisdiction of one
Council to alter lo-  t5 the jurisdiction of any other of
cal limits of juris
«::Jct}ran of high the high courts, and authorise any

high court to exercise all or any por-
tion of its jurisdiction in any part of British India not
included within the limits for which the high court

! This word was substituted for the word “ Act " by Sch. I of the
Gavernraent of India (Amendment) Act, 1916.





