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~~ ,es~~H.heq. a~~ ~Iso t~ e~~rcise a~r 8u~h jurisdic­
tion in respect of l[any ~ri ,ti8h ' ' ~ubtecr for the time 
J,leing witpinJ any part of India outsiCle 'l3ritish India. 
, ' ~2) The G'o~er~or.Gener~l · i~ 'p~u~cil ' shall 

transmit to the Secretary of State an :luthentic copy 
ofeveiY 6rdflt 'made urtder this section. 

, ' '(3) ilis Majesty 'may signify, through the Secre­
tary of State in Council', his disallowance of aoy ,sUch 
order, and such disallowance shall make voi~ , and 
an~uJ the order as from the day 'on which the Gover­
nor·General notifies that he has received intimation 
of the disallowance but no act done by any high cQ-~£t 
before such notification shall be deemed invalid hy 
reason only of such disallowa'n're. ' 

110.-(1) The Governor-General, each governOfr 
2[ lieutenant-governor and chief 

Exemption from 
juriad:clloii of hig', chief comm issioner J' and each of the 
roum. 3 memhers of , [. the executive council 
of the Governor·General or of a governor or lieu~e­
nant-governor] 4[ and' a ministet appo'inted ' under 
this Act ], shall not-

, ' 

I These words were sub,titule(Uor the words "Christian subjects. 
of His Majesty rl'Sid~nt ill " by ~ch. I of tbe Government- of IJldia 
(Aaiendmeut)'Act, 1916. , , , 

, • Tbe80 words we~e iDserted by i6it/:. 
, Tb" ,word1i were 5Ubstituted for the words .. their remecti~ 

esfleIIti\qltounci1s" by i6itl. ' 

4 'I'1HIse words were iDserted by Part 11 of Sch II of the Gcwemmelit: 
of, Iudia Act, *919. 



PART 'ix~-tait INDIAN HiGH OOURTS. 229 

(0) be subject tf> the original jurisdiction of 
~ , any ' high ' ~ourt by reason of anything 

,counseJJed" order:,ed' or done by any of 
the~ ,in ~is public .capacity only; , nor 

(bj be liable to he arrested or imprisoned in 
,any suit or proceeding in any high court 
acting, in the exercise of its original juris­
diction; nor 

(c) be subject to the origihal criminal iurisdic­
tion of any high court in respect of any 
oftence ~ot being treason or fClon),. 

(~ the exemption under this section from' liabil­
ity to arrest and imprisonment shall extend also to 
the chif'f justices and other judges of the several high 
courts . 

lH.-The order in writing of the Governor­
General in Council for any act shall, 

Written order by • •• • •• 
Govcroor " General In any proceedlpg, CIvil or cnmmal, 
jWlti6c.tion for sci. h'· h .. h 
in any court in In any Ig court actmg In t e f!lCer-
Indi,. ' " ds~ of its original jurisdiction, be a 
fuU justification of the act, except SO far 3$ the order 
extends, to, .:!,Q.y European Br~tish subject; but nothing 
in this s~ction shall exempt the Governor-Gener~l, or 
any me,mb~r of his executiye coundl, or ,any ~~80ri 
actihg under then- .orders" from any ,proce~di~i. in 
respect·of any ,Jet. ad before any competent couh iii 
En~lail(t ' 
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IJlW to be administered. 

112.-The high courts at Calcutta, ¥adras and 
Bom'hpy, in the exercise of thei·f od-

• ':"aw t~ be admi- ginal j'lriadiction in sui1i against in­
m.tered In ealel of 
inper.tanee and habitants of Calcutta, Madras or 
tucccuion. B . h h b h 11 . om ay, as t e case may e, sa, In 

matters of inheritance and succession to lands, rents 
and goods, and in matters of contract and dealing bet­
ween party and party, when hoth parties are subject 
to the same personai law or custom having the force 
of hiw, decide according to that personal law or cus­
tom, and when the parties are subject to different per-
80nal laws or customs having the force of law, decide 
accordiqg t9 the law or custom to which the defend­
ant is subject. 

Additional High Courts. 

113 -His Majesty may, if he sees fit, by letters 

Power to e.tab­
patent, establish a high court of judi-

~i.h additional high cature in any territory in British 
eourlll. I d' h h . I d d n la, w et er or not tnc u e 
within t~ limits of the local jurisdiction of another 
high court, and confer on any high court so establish­
ed any such jurisdiction, powers and authority as are 
vested in or may be conferred on any high. court ex­
isting at the commencement of this Act; and, where 
a high. court is so established in any area included 
within the limits of the local jurisdiction of another 
high court. His Majesty may, by letters patent, alter-
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those limits, and make such incidental, consequential 
and supplemental provisions as may appear to be ne­
cessary by reason of the alteration . 

. 4 dvocate-General. 
114.-(1) His Majesty may, by warrant under His 

Royal Sign Manual, appoint an ad .. 
Ar pointme~t an·! 

POWCrR of advocatf vocate-general for each of the presi-
gen"ral fBI M d d B dencies 0 enga. a ras an om-

bay. 
(2) The advocate-general for each of those presi­

dencies may take on hehalf of His Majesty such pro­
ceedings as may be taken hy His Majesty's Attorney­
General in England. 

l[ (3) On the occurrence of a vacancy in the office 
of advocate-general or during any absence or deputa­
tion of an advocate-general the Governor-General in 
Council in the cast,! of Bengal, and the local Govern­
ment in other cases, may appoint a person to act as 
advocate-general; and the person so appointed may 
exercise powers of an advocate-general until some 
person has been appointed by His Majesty to the 
office and has entered on the discharge of his duties, 
or until the advocate-general has returned form his 
absence or deputation, as the case may be, or until 
the Governor-General in Council or the local govern­
ment, as the case may be. cancels the acting appoint­
ment.] 

• This sub-sllction was added by Sch. I of the Government of IDdia 
(AmendmeDt) Act, 1916. 
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PART X. 

EccLESIASTICAL ESTABLISHMENT. 
, 

115. (1) The' bishops of Calcutta, Madras and 
Bomb~y have and may exercise with-

.' l~flidi~'i.on 01 in their respective dioceses such epis-
lnd •• n b;mopl. , . ' • • 

, copal functIOns, and such eccles lash-, ' ' 

cal jurisdiction for the iuperintendence and good go-
vernment of the ministers of the Church of England 
therein, .as His Majesty may, by letters patent, direct. 
l[ His Majesty may also by letters patent mak-~ such 
provision as may be deemed expedient for the exer­
cise of the episcopal functions and ecclesiastical 'juris­
diCtion of the bishop during a vacancy of any o( the 
said sees or the absence of the bishop thereot] 

(2) The Bi~hop of Calcutta is the Metropolitan 
Bishop in India, subject nevertheless to the 'general 
supei'intendcmce and revision of the Archbishop of 
Canterbury 'l[ and as metropolitan shall have, enjoy, 
and exercise such ecclesiastical jurisdiction and func­
tions as His' Majesty may by letters p~tent direct. 
His Majesty may also by lettcrs patent make such pro­
vision as may be deemed expcdient for the exercise 
of such iurisdiction and functiori~ during a vacancy of 
the Se~ ~f Calcutta ~r the absence?f t~e 'bishop:] 

(3) Each of the bishops of Maaras and Bombay 

r' These'words were iuserted by Part IIi of Sch. II of the G~Vetll­
ment of Tadia Act, 19'90 
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. ~ 

i~ ~p_bject to th~ lJishop of. CI4Jcutta as such Metro­
politan, arid r:r.ust at the tin:te,of bis appointment to 
h~~Jbi~hppric, or ~t the, ti~e· :0£ his consecratio.n as 
l:>isho.R, .tfl,ke an o.a(h of obedience ,to ~he DisJlop o.f 
<;;~'~ut~, .in sijch manner as His Majesty, by .letters 
patent" may, be pl.eased to dire,ct. 

(4) His Majesty may, by letters patent; vary the 
limits of the dioceses of Calcutta, Madras and Bom­
bay. 

(5) Nothing in this Act or in any such letters 
-patent 'a8 aforesaid shall prevent any person who is 
or has been -bishop of any diocese in India from per­
forming episcopal functions, not extending to the 
exercise of jurisdiction, in any diocese or reputed dio­
cese at the request of the hishop thereof. 

116.-[ PO'weT to admit to holy oTdcTs.]-Rep. 
by Sch. II of 6 & 7, Geo. 5, Ch. 37. 

1l7.-:-If any person under the degree of bishop 
CtJn.ecration 01 is appoiJ.lted to the bishopric of Cat. 

~r~n Fea.ident in cutta, Madras or Bombay, being at 
India .ppotnted to • •• • 
biahopric. the time of his appomtment resi-
dent in India, the Archbishop of Canterhury, if so re­
Quired to do by His Majesty by letters patent, may 
issue a commissio.n under hia hand and seal, directed 
to. the two remaining bishops, authorising and charg­
ing them to .,erform all requisite cereino~Hes for tHe 
consecration of the person so to be appointed. 
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118 . ...-(1) The .bishops· 1[ * *.] of Ca,Icutta, Mad-
Slilaries and... . ras and Bombay are appointed by 

Iowan,eel of ~i~. His Majesty by letters pntent 2[ and 
Ihop" 'and afch· , ' 
,d~acc!U ,'. the archdeacons of th~se-dioceses by 
their respective diocesan bishops], ·and there may be 
paid to them, or to any of them, out of the revenues 
of India such salaries and allowances as may be fixed 
by ,the Secretary' of State in ,Council; but any power 
of alteration under this enactment shall not b~ exer­
cised so as to impose any additional charge on the re­
venues of India. 

(2) The remuneration fixed for a bishop or arch­
deacon under this section shall commence on his tak­
nig upon himself the execution of his office, and be 
the whole profit or advantage which he shall ertjoy 
from his office during his continuance therein, and 
continu~ so long as he exercises the functions of his 
office. 

(3) There shall be paid out of the revenues of 
India the expenses of visitations of the said bishops, 
.but no greater sum may be issued on account of those 
expenses than is allowed by the Secretary of State in 
Council. 

• The words" and archdeacons" were omitted by rart III .of Sch. 
n of the Government of India Act, 19'9. 

• These words were inserted by ibid. 
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, 119.-(1) If the Bishop of C~I!o=utta die& during 
his voyage to India for the purpose 

Payments to re- of taking upon himself the execution 
~i.h~":~tivei 0 f of his office, or if the Bishop of Cal-

. cutta, Madras or Bombay dies within 
six months after his arrival there for that purpose, the 
Secretary 'of State shall pay to his legal personal re­
presentatives, out of the revenues of India, such a 
sum of money as will, with the amount received by 
or due to him at the time of his death on account of 
salary, make up the amount of one year's salary. 

(2) If the Bishop of Calcutta, Madras or Bomhay 
dies while in po!;session of his office and after the ex­
piration of six months from his arrival in India for 
the purpose of taking upon himself the execution of 
his office, the Secretary of State shall pay to his legal 
personal representatives, out of the revenues of India, 
over and above the sum due to him at the time of his 
death, a sum equal to six months' salary. 

120.-His Majesty may. hy warrant under the 

Pe nsions 
bishopl 

to 

Royal Sign Manual. countersigned 
by the l[ Secretary of State J. grant. 
out of the revenues of India. to any 

Bishop of Calcutta a pension not exceeding fifteen 
hundred pounds per annum if he has resided in In­
dia as Bishop of Calcutta, Madras or Bombay or arch-

1 Theile words were 5uhstituttd lor the 1I'0rds " Chaocellor ot the 
Ellchequtr .. by Sch, I of the Govunmcnt of India (Amendment) Act, 
1916. 



d~~9!\. for. ten yeat",:or ,OlW thou8~nd pounds pe.f an· 
nUfll if the ,has reside.dr.in ,In4ia ; a" Bi~hop of Calcutta 
tt M~(kall 'O.r I Bo.mh.ay ] fQr: ~ "seven years.; or s~~~n 
huiulreO.$tnd. fiity ,pounds ,per ann\lm if he ~as resided 
~ tI I. , ' 

1ft India as Bili-hop of. -Calcutta l[Madr.as ,or. ~mbay] 
for five ·years, or to any. Bishop of Madl."as or Bomba'y 
a pemion not exceeding eight hundred, pOU1;lQS per 
anllqffi ,2[· ... J if he. has resided in 3[·J India as such 
bishop for fifteen years. 

121.-His Majesty may make such rules as to the 
leave of absence of the Bishops of 

Fudough rule.. Cal~utta, Madras and Bombay on 
furlq~gh or medical certificate as 

seem,to His Majesty expedient. 
122._~(l) Two memb.e~s of the establishment of 

" Chapiains maintained in each of the Eatabli.hment .. I . 
c 1\ 8 P I 8 i n e , .... f pr~sidencies of Bengal, Madras 
Cburch of Scot- ' 
land and Bombay must always he mi-
nisters of the Church of Scotland, and shall be entitled 
to have, out of the revenues of India, such salary as 
is fr"om time to time allotted to the military chaplains 
in the several presi·dericies~ 

(2) The ministers so appointed chaplains must 
be or'dained and inducted by the presbytery of 'Edin­
burgh ~ccording to the forms' and solemnities used 
in the Chu~ch: of Scotland and sh~lI be subject to the . . 
-----------------------------------------

I I. l·,TbeIe .words were inserted by Sch. I ·of the Goverument of lDdia 
(Amendment) Act, 19-16. ., 

• The wotds .. to be paid quarterly .. were repealed by ;/Jitl. 
s The wotd .. British" was repealed by ibid. 
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spiritual .and e.cclesiastical juri8~iction in all things 
<>fl the presbytery of · Edinburgh. whose judgments 
shall he subject·to dissent, prot~st and appeal to the 
Provincial. Synod of Lothian ' and Tweeddale, and to · 

the General Assembly of the Church of Scotland. 
123.-Nothing in this Act shall prevent the Gov· 

S 
. ' . emor-General in Council from 

avang .. t(.. • • • 
granl, to ChJ:ia~ grantmg, wIth the sancllon of the 
rianl S f S . C '1 . ecretary 0 . tate 10 ,ounCI, to any 
sect, persuasion or community of Christians. ~ot 
being of the Church of England or Church of Scot· 
land, such sums of money as may be expedient for 
the purpose of instruction or for the maintenance of 
places of worship. 

PART XI. 
OFFENCES, PROCEDURE AND PENALTIES. 

12'f.-If any person holding office under the 

C 
. Crown in India does any of the fol· 

ertaln IIcll to ' • • 
be DJi.dem~on~un, ' lOWIng things, that 18 to say-

(1) if he oppresses any British 8l,lbject within 
his jurisdiction or in the exercise of 

Oppreuion. his authority; or 
(2) if (except in case of necessity, the burden of 

. proving which shall be on him) he 
Wilful di.obe· wilfully disobeys, or wilfully omits. 

dience. ' 
forbears or neglects to execute, any 

,orders or instructions of the Secretary of 
State; or 
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(3) if he is 'guilty of, any wilful -breach of the­
Breach 01 duty. trust and duty of his office; or 

'(4) if, being the Governor-General, Or a gover-
Trading. qor, Iieutenant-gov'ernor 0;' c-hief com­

missioner, or a member of the Executive 
Council of the Governor-General or of a 
governor or lieutenant-governor 1[ or 
heing a mInister appointed und~r , this 
Act] or heing a person employed or con­
cerned in the collection of revenue or the 
administration of justice, he is concerned 
in, or has any dealings or transactions hy 
way of trade or business in any part of 
India, for the benefit either ~.f himself or 
of any other person, otherwise than as a 
shareholder in any joint-stock company 
or trading corporation; or 

(5) 

Receiving 
presents. 

if he demands, accepts or receives, by him­
self or another, in the discharge of his 
office, any gift, gratuity or reward, pe­
cuniary or otherwise, or any promise of 
the same, except in accordance with such 
rules as may he made by the Secretary of 
State as to the receipt of presents, ahd 
except in the case of fees paid or payable 
to harristers, physicians, su rgeons and 

1 These worda were inserted by Part II of Sch. II of the GO~8Dt 
of India Act, 1919. 
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chaplainl~ in the way df their respective 
professions, 

.' 

he shall he guilty of a rriis<;lemeanour; and if he is 
convicted of having demanded, accepted or received 
any such gift, gratuity or ' reward, the same, or the 
full value thereof shall he forfeited to the Crown, 
and the court may order that the gift, gratuity or re­
ward, or any part thereof, he restored to the person 
who ga"e' it, or be given to the prosecutor or infor­
mer and that the whole or any part of any fine im­
posed on the offender be paid or given to the prolle­
cutor or informer, as the court may direct: 

I[ Provided that notwithstanding anything in this 
Act. if any member of the Governor-General's Exe­
cutive C.ouncil or any member of any local Govern­
ment was at the time of his appointment concerned 
or engaged in any trade or business, he may, during 
the term of his office with the sanction in writing of 
the Governor-General, or, in the ca~e of ministers, of 
the governor of the provin~e, and in any case suh­
ject to such general conditions and restrictions as the 
Governor-General in Council may prescribe, retain 
his concern or interest in that trade or business, hut 
shall not, during that term, take part in the direction 
or management of that trade or business.] 

See notes under •. 42 Act (19J9). 

, This P"oviso was Inserted by Part I of Sch. II 01 the c::;ovemment 
(If India Act, 1919. . 
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12.5.-(1) l~ a~y f:uropean ~iti'~ .ubje~t. with­
out the previous conSent 'in writing 

Lo~n. to princea of the Secretar~ of Stata in Coun .. il 
or chleU. J .' " ~ 

or of, the Governor-General in 
Council or of a locai Government. by' himself or an­
other.-

(a) lends any money or other valuable thing to 
any: prin'ce or chief i.n India; or 

(b) is concerned in lending money to, or rais­
ing or procuring money for. any su<:h 
prince or chief, or becomes security for 
the repayment of any such money; or 

(c) lends any 'money or other 'valuable' thing to 
any other perSon' for the purpose ofbdng 
lent to any such prince or ~hief ; or 

,(d) takes, holds, or is concerned in any bond. 
note"or other security ~ranted by any 
such prince or chief for: the repayment of 
any loan or money hereinbefor~ r·eferred 
to, 

he shaH be guilty of 'a misdemeanour. 

(2) Every bond, note, or security fOor .money. qf 
what kind or nature soever, taken, held or enjoyeq; 
either directly or indirectly, for the use and benefit 
of any European British subject, contrary, to the in­
tent of this section, shall be void. 
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126.-(1) -If -any ,perllion carries on~ 'mediately or 

Car
' , d immediately. any illicit' corre-pon-

1')' I.., on III' 
gcl'OUl c:otrapoW· dence. dangerous to the peace or 
enCl!, safety of any part of Britilh India. 
with any prince. chief. land-holder or other person 
having authority in India. or with the commander. 
governor, or president of any foreign European set­
tlement in India. or any correspondence, contrary to 
the rules and orders of the Secretary of State or of 
the Goverrior-General in Council or a Governor in 
Council. he shall be guilty of a misdemeanour; and 
the Governor-General or governor may issue a war­
rant for securing and detaining in custody any person 
suspected of carrying. on any such correspondence. 

(2) If on eumination taken ,on oath in writing 
of any .credible witness before the Governor-General 
in Councilor the Governor in Council. there appear 
reasonable grounds for the charge. the Governor­
General or 'governor may 'commit the person suspect· 
ed or accused to side custody, and shall within a rea­
Bonable time, not exceeding five days. cause to be de­
livered to him a copy of the charge on which he is 
committed. 

(3) The person charged may deliver his defence 
,in writitlg; with ~ Hst of such witneSses as he may 
deaire to be exammed in support thereof. 

l4)" The witrl~ "in i~j,port of the charge and 
of the defeDOe abJtll tie examined and cross-examined 
on oat& iIl the prdeRCe of th"e person charged. and 

16. 
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tbeil deposition& and examinatio(l ,shall be, taken 
down Zn writing. ' 

(5) If, notwithstanding the defence, there appear 
to the Governor-General in Councilor, Governor in 
Cou.ncil reasonable grounds for th~ charg~ .and for 
continuing the confinement, the person charged shaH 
remain in custody until he is brought to trial in India 
or sent to England for trial. 

(6) All such examinations aad proceedings, or 
attested copies thereof under the seal of, the high 
court, s~al1 be sent to the Secretary of State a& soon 
as may be, in order to their being produced in evi­
dence on the trial of the person charged in the eve·nt 
of his being sent for trial to England. 

(7) If any such person is to be sent to England, 
the Governor-General or governor, as the case may 
be. shall cause him to be so sent at the first convenient 
opportunity, unless he is disabled by illness from un­
dertakin,g the voyage in which case he shall be so sent 
as soon as his state of health will safely admit thereof. 

(8) The examinations and proceedings transmit­
ted in pursance of this section shall be received as 
evidence in all courts of law, subject to any just ex­
ceptions as·to the competency 01 the wi~nesses. 

127'-(1) If ·any person holding office ·under the 

P 
. f Crown in India ,commits any offence 

J'08eCUUon 0 

ollence. in Eng- under this Act, or any. offence 
l • ..,d , aga,inst any person wjthin his j~ri .. -
diction or subject to his authority, .the offence may, 
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without prejudice to any other jurisdiction, be in­
qujred of, heard, tried ~nd determined before His 
Majesty's High Court of Justice. and be. dealt with 
'as if committe~ in the county of ~iddlesex. 

(2) Every British subject shall he amenable to all 
courts of. justice- in the United Kingdom, of compe­
tent jurisdiction to try offences committed in India~ 
lor any offence committed within India and outside 
British IRdia, as if the offence had heen committed 
within British India. 

128.-Every prosecution hefore a high court in 
British India in respect of any off­

Limitation for 
pro$u:utiona i n ence referred to in the last foregoing 
Bri!;.h India. section mllst be commenced within 
six years after the commission of the offence. 

129.-lf any person commits any offence refer­
ed to in this Act ht: shalJ 'he Iiahle to 

Pl"rlalties. such, fine or imprisonment or both 
as the court thinks fit, and shall be liable, at the discre­
tion of the court, to he adjudged to he incapahle of 
serving th~ Crown in India in any office, civil or mili­
tary; and, if he is convicted in Britisb India by a high 
rourt, the court may order that he be sent to Great 
Britain. 
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PART XII. 
SuPPL!MINTAL. 

It 129A.~(1) Whet~ any matteri, ,req~ired to be 
, prescribed or regulated b{ri.des,un-

Ploviliona .. to der this Act and no special provison 
rul~. , is made as to the authority 'by whom 
the tules are to be made, the rules shall he made by 
the Governor-General in Council, with the sanetioh of 
the Secretary of State in Council, and shall ' nOt be 
subject to repeal or alteration by the Indian legisla­
ture or by any local legislature. 

(2) Any rules made under 'this Act may be 10 

framed as to make different provision for differ~t 
provinces. 

(3) Any rules to which sub.section (1) of this sec­
tion app~iel shall be laid before both Houses of Par­
liament, a8 ' soon as may be after they are made, and 
if an ad~re88 is .present~d to His Majesty by either 
HouBe of Parliament witJiin -the next thirty days oft 

whicJt that House has sat after the rules are laid be­
fore it praying that the rules or any of them may be 
anulled. Hi, Majesty in Council may annul the rules 
or any of them, ~nd those rules shall thenceforth be .. ; - . 

void. but without prejudice to the vaiidity of any-
thing previously done thereunder.' 

Provided that the Secretary of State may direct 
that any tules to 'which this Section applies shall be 

r Sec:lioa 1:I9A " .. iMert~ by Part I of Scb. 11 of the GoverDlDeJlt 
-of india Act, 1919-



laid ,in draft ' before ooth li~utel of- Parliament, and 
in -Iuch ate the ru~ shall pot be ·m;ade unless both 
Houses by resolution approve, the draft either without 
modifieatjon or addition. or with modifications and 
ad4iti9n~ ' to whi~~ both Houses agre~. but u'pon' 8uch 
approval,"~ing giv.en, 'the, r",les may be made in the 
form in which' they have been approved, and ,Iuch 
ruks on being 80 made shall be of full force and effect. 
a~d &.hall pot requ'ir.e to be further iaid before Parlia· 
ment;) 

See notes under •. 44 Act (1919). 

~30.:-The Acts specified in the Fourth Schedule 
. to this Act are hereby repea'led. ,to 

Repeal.' the extent mentioned in the third 
column of that Schedule: . 

Provided that this repeal shall not affect-
(0) the validitY of any Jaw, charter.. lettC1'8 

, patent, O~.der in Council, warr~nt. p~o· 
c1amation, notification. rule. resolutioQ, 
order, regula~ion, direction or contract 
made, or form prescribed. or table set· 
tled, under any enactment hereby repea· 
led and in force at the commencement of 
thii Act, or 

(b) the validitj of any .appointment, or any 
g.,-ant _ or' appropriation of money or pro­
perty made under any enactment hereby 
repealed. or 

(c) the'tenure of office, conditions of Ben-ice.. 
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'terms of. remuneration 'or rig~t to pen­
sion. of· any officer appointed before the 
commencement of ,this Act. 

l[Any reference. in any etiactlnent. whether an 
Act of Parliament or made by any aut'hority in British 
India, or in any 'rules, regulati'ons or or~ers made 
under 'any such enactment, or in any letterS patent or' 
other document, to any enactment repealed by ' this. 
Act, sh!ltl for ail purposes be construed as references 
to this Act, or to the corresponding provision there­
of.] 

l[Ariy reference in any enactment in force .in 
India whether an Act of Parliament or made by any 
authority in British India, or in any ru les, regulations,. 
or orders made under any such enactment, or in any 
letters patent or o'ther document, to any Indian legi8-
lative authority, shall for all purposes be construed as 
references to the corr~sponding authority constituted 
by this Act.] , 

See s. '17 (3) and (4) Act (1919). 

Savings. 

131.-(1) Nothing in this Act shall derogate from 
any rights vested , in His Majesty. or 

Saving. 0 Ito 
certaill right. and any powers of dte Secretary ,of State 
~wm. in Council, in relation to the govern­
m~nt of India. 

, I These paragraphs were inserted by Part I of sm. II of the Covern­
JIlent of India Act, 1919. 
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(2) Nothing in · this ' Act 8h~1I affect the power of 
Parliament to control the proceedings of the Gover­
nor-General in Council. or to repeal or alter any law 
made by any -authority in British India. or to legIs­
late for British India and the inhabitants thereof. 

(3) Nothi~ , jn tbis Act shall affect the power of 
the l[Indian legislature] to repeal or alter any of the 
provisions mentioned in the Fifth Schedule to this 
Act. or the validity of any previous exercise of this 
power. 

132.-AIl treaties made by the East India Com­
Treaties. con. pany, so far as they are in force at 

~ruc;tJ and Iiapit.i. the commencement of this Act. are 
tlt-~ of East r ndlll 
C01lIJ'any. hinding on His Majesty. and all con-
tracts made and liabilities incurred by, the East India 
Comp~ny may, so far as they are outstanding at the 
commencement ,of this Act. be enforced by and 
against the Secretary of State in Council. 

133.-All orders. regulations and directions law­
fully 'made or given by the Court of 

O.rden of , EaRt Directors of the East India Com­
India Company. 

, pany, or by the Commissioners for 
the Affairs of India, are so far as they are in force 
at the-commencement of 'this Act, deemed to be or­
ders, rules and directions made or-given by the Sec­
retary .. of Stare:urider this Ad .. 

. ' - - ------- - _._------------
• These words were substituted for the words .. Governor-GeDenal ' 

in Legis\a.live CouDcil" by Part II of Sch. II of the Gove&'lllllfDt of 
India' Act, 1919. 



~nitiona. 

~OFIN~~~ 

134.-1n this Act, ;unle.. the CO!l­

text odlerwise requir'ea~':""" 
~'Governor-General 'in 'Council.. .. : means 

the Governor-G~neraf" '~n \ EIeCutive 
Counei.l; 

(2) U governor in council. t' _JIM a governor 
in executive coundl; 

(3) '~ lieutenant-gQv.ernor· ·in· .CQuncil ~' .. meaos 
a Iieutena,nt-governor.in executive coun­
cil ; 

1[ (4) ce. local goveriunent ", means, in the case 
of a governor's province, the gQvernor 
in ~ouDcil or the governor acting with 
ministers' (as the case may require), 
and. in the case of,a ,prov'ince,other.than 
a governor's province. a Ji~uteaant .. 
governor in council. lieutenant-governor 
'or 'chief commiisioner; 

fC lo~1 legislative coum;il .'.!. includes the le­
,gislative cooocil in any governor's pro­
vince, and any other legislative council 
constituted . in accordance with this 
.ct; 

.. local legislature" means. ,in the case ()f a 
governor's province. tbe:governor and 
the legislative council 'of the province. 
and. in the case of any other province • 

• P~ (4) wu ... bstitUted by "art II of Sc:b. II of the 
Govermnult ollodi.& Act. 1919-



the · n~utenaftt·j'o:vernor or chief com­
:rniiaioner. in. legi8lative council] ; 

(5) .. office" includes place and employment; 
(6) "province It includes a presidency; and 
(7) references to rules made under this Act in-

. elude rules or regulations made under 
any enactment hereby repealed. until 
they are altered under this Act. 

I[ The expressions" official" and "non-official." 
whe.re used in relation to any person. mean respec­
tivelya penon who is or.is not in the civil and military 
service of the Crown in India: 

Provided that ru~es under this Act may provide 
for the holders of such offices as may be specified in 
the rules not being treated for the purposes of this 
Act. or any of them. as officials.] 

See note. under a. 46 Act (1919}. 

2[135.- This Act may be cited a8 
the Government of India Act.] 

• Thia ~pph Wal iDle.ted by Part I 01 Sc:h. II of the Gcwena­
~tolt.~J~J90 : 

• Sec. 135 was substitute4 by Part II of Ibid. 
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SCHEDULES. 
IFIRST SCHEDULE. [I>: 12A.J , 

NUlJlb~T of Members of IJcgislatit'c Oouncils . 
. Number 

Le"1181/ve Council. 01 

Members. 

Madra 118 

&~l?jlY 111 

Bengal 125 

United I~rovinces 118 

Punjab 83 

Bihar and OriBt8 98, 

Central Provinces 70 

A,,~m 53 

I This Schedule was .ubstitutl!d by Pllrt I of Sch. ' II of the Govern· 
rneot of India Act, 1919. " , 



SKOOND SCHEDULE. 

lSECOND SCHEDULE. [So 85.] 

Official Salarjes, etc. 

251 

'Ollicer. Maximum Annual Salary. 

_. ' :.... .-.:...- -- ~ .. - -- ' 

(~oyernor-Generlll oi Indio ' " Two hundred and lifty·six thou.and 
rupee,. 

{;o;'ernor of Ikngwl, Madn,l6, Bombay, One hundred lI!1d twenty·eight thou-. 
and thf' United Prl)vincel. lond rupees, 

Commander-in·Chid of His Majesty'. One hundred thouland rupee •. 
/orce5 in I ndiu, ' 

Go\'ernor of the Punjab, and Bihar lind One hundred tlJolJ5and rupees. 
Orisso. 

GO\'ernor of the C"ntrnl Proyincl"S Seventy·two thousand rupee •. 

Governor of Assam " Sixr Y'fiix rhousnnd rupees. 

Lieutenant-Governor ' , One hundred thousand rupeel. 

Memher of the GO\·e.-oor·Genernl'. Eilthry thou,"nrl rupe9. 
Executive Council (oth!."r than the 
Commander.in-Chief/. 

Member of the executive council of Sixty-four tho~and rupe~. 
the governor of Bengal. MadrA', 
Bombay, lind the United proVincea.t 

Member of ' the exec:utit·,e council of ixty thousand rupee •. 
the governor of the Punjab, and 
Bihar and Orilill. 

Member of the executive council of Forty·eight th~lJIand rupee •. 
the governor of the C!."ntral Pro· 
vincel . 

Member of the executive council of Forty-two ' thou.and fUpeel: 
Ihe !lovernor of Analll. " 

, This flchedule and Sch. In were lubatituted by Part II of Sch. II of the 
Government of India Act, 1919. 
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ITHIRD ScHEPULB. '[s. 98.J 
OFFICES RESERVED TO THE INDIAN CIVIL SERVICE, 

A.-Offices under the Go'Ve;no~-Ge'neralln Councfl . 
. .. ,_. J. Th~ Qfficei_. of. ,,~cr~t~fY.,JoinLI,.~t~jarY, and 
dePllty se!=retary. in ~very department except the 
Army, Marine. Education, Foreign, Political. a~d 
Public Works Departments: Provided that if the 
office of secretary or deputy secretary in the Legis­
lative Department is filled from among them~Plbers 
of the Indian Civil Servi~e. then, th~. office qf depoty 
secretary or secretary in that department. as the case 
may be, need not be so filled. 

2. Three offices of Accountants General. 
B.~O/fices in the provinces which were know" in 

the yea-r 1861 as "Regulation Provinces.'! 
The following offices. namely:-

1. Member of the Board of Revenue" 
2. Financial Commissioner. 
3. Commissioner of Revenue. 
4. Commissioner of Customs. 
5. Opium Agent. 
6. Secretary in every department except the 

PubJic Works or Marine Departments. 
7. Secre~ary to the Board of Revenue. 
8. District or sessions ]udg~. ' 
9. A~ditional district 9r sessi~ns judger, .. 

10. District Magistrate. . 
11. Collector of Revenue or Chief Revenue 

Officer of a district. 



~~ SCH8OVl4 2S.l 

1"'OUR'fH SCHEDULE: [s. 130.J 

Seuion and Cbapter. 

10 Geo. 3, c. 47 

13 Geo. 3, c. 63 

21 Geo. 3. c. 70 

26 Geo. 3. c. 57 

33 Geo. 3. c. 52 

37 Geo. 3, c. 142 

39 & 40 Geo. 3, c. 79 . .. , 

53 Geo. 3, c. 1SS 

55 Geo. 3, c. 8~ 

.c Geo . .c. c. 71 

6 Geo. 4. c. 85 

7 Ceo. 4. c. 56 

3 a: 4 Will; 4. c. 85 l.. 

ACTS REPEALED. 

Short Title. 

The' Eut Jndi!! Com· 
pany Act, 1710 

The Ent India Com­
pllny Act, 1772. 

The Eaat India Com­
pany Act. 171W>. 

fhe East India Com­
pany Act. 1786. 

rhe Eaat India Com­
pany Act, 1793. 

I'he Ealt India Act. 
1797. 

Extent of Repeal. 

The whole ACt. 

The whole Act. except 
.ection. forty-two. -
forty-three and fony­
five. 

The whole Act. except 
iection eighteen. 

Section thirty-eight. 

The whole Act. 

The whole Act, except 
section twelve. 

The Government 
India Act, 1800. 

of The whole Act. 

The Eut India Com· The whole Act. 
pany Act, 1813. 

The Indian Preaidency The whole Act. 
TowDl Act, 1815. 

The Indian Biahopt and The whole Act • 
Court. Act. 18Z3. 

The Indian Salariea and -The whole Act. 
Pen.ionl Act. l~ 

The Eaat India Oftieer.' The wh04e A(.t. 
Act. 1826. 

The GoVernment 
India AI:t. W33. 

of The whole Act. u~ 
section one hulNhWtl 

.ad twelve. 
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_S_eA __ io_n_B_nd_C_h_B_p_t_er_·_1 ___ S_h,-o_rt_T"h._le.,.';-__ I Extent of Repeal. 

The India (Nort~'.WCllt I '~~~~ole A~;~-· ... S & 6 Will. 4. c. S2 

7 Will. 4. snd 1 Viet., c. 
47. 

S & 6 Vict .• c. 119 

16 & 17 Vict., c. 9S 

--: p-joovincea) Act;l835. f - . -. - -'.' 

The' India Officeri' The whole 'Act. 
Salariea Act. 1837. 

The Indion 
Act, 1842. 

Biahopa The whote Act. 

of I The whole Act. Tbe Government 
India Act. 1853. 

17 & 18 Vict., c. 77 The Government of The whole Act. 
India Act. 1851. 

21 &: 22 Vict., c. 106 " The Government of The' whole Act. except 
8ection four. India Act, 1858. 

22 & 23 Vict., c. 41 The Government of The whole Act. 

23 & 24 Vict., e. 100. 

23 & 24 Viet., c. 102. 

24 & 25 Vict., c. 54 .. 

24 & 25 Vict., c. 67 

24 & 25 Vict., c. 104 

28 & 29 Vict., c. 15 

28 & 29 Vict .• c. 17 

32 & 33 Viet •• c. 97 

. . 
. 32 .. & 3a Viet •• c .98 

India Act, 1859. 

The European Forces 
(India) Act. 1860. 

The Eost India Stock 
Act. 1860. 

The Indian Civil Ser­
vice Act. 1861. 

The whole Act. 

The whole Act. except 
section 8ix. 

The whole Act. 

The Indion Councils The whole Act. 
Act. 1861. 

The Indian High Courts The whole Act. 
Act, 1861. 

The Indian High Courts The whole Ad. 
Act. 1865. 

Tbe Goftrnment of The whole Act. 
looia Act. 1865. 

The Government of The wbole Act. 
I.ndia Act. 1869 • 

The' Indiu Cmmcill The whoW Act • 
Act. 1869. 



Senion and Chapter. 

33 Ii 34 Viet., c. 3 

33 & 34 Vict., c. S9 

34 & 3S Viet., c. 34 

34 & 3S Vict., c. 62 

37 & 38 Vict., c. 3 

37 & 38 Viet., c. 77 .-

37 & 38 Vict., c. 91 

43 Viet., c. 3 

44 & 45 Vict., c. 63 

FOURTH ,SCHEDULE. 255 

Short Title. 1 E~lent of Repeal. 

I------.....:...---.!---------
The Government of I The whole Act • . 

India Act, 1870. I 

I 
The East Jndia Con' The whole Act. 

tracts Act, l~O. , 

The Indian .,unCil:t:
I
' The whole Act. 

Act, 1811. 

The Indian Riahope I Th(" whole Act. 
Act, 1811. . 

The Enlt Indio LOlln I Section fifteen . 
Act,1874. i 

The , Colonial . Clergy i- Sec.ion·thirteen 
, Act, 1874. ' , .. 

i 
The Indian Councils i The whole Act 

Act, 1874. I 
The Indion Salaries and The whole Act. 

Allowance, Act, 1880. 

The Indio Office Audit· I The whole ACI . 
or Act. 1881. , 

47 & 48 Viet., c. 38., The Indion Marine Ser· Sections t\\'o, three. four 
vice Act, 1884. and he. 

5S & 56 Vict., c. 14 The Indian ~ouncil. The ",hole Act. 
Act, 1892. 

3 Edw. 7, c. 11 The Contrncts (India The whole Act. 
Office) Act, 1903. \ 

<I Edw. 7, c. 26 The Indian counCil'l The whole Act. 
Act, 1904. 

7 Ed ..... 7, c. 35 The Council (If Indio I The whole Act. 
Act, 1907. 

9 Edw. 7 c ... The Indian Council. The whole Act. 
Act, 1909. 

1 .\ 2' Geo. S. c. IS The Indian 'High Court. Tbe whole Act. 
... _ .. _~~. 191!~ .... _ _ , __ .... _______ _ 
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SwUon -and Chapter. 

1 '" 2 Geo. 5, c. 25 

2 a 3 Geo. 5, c. 6 

. '. 
Short Title. Exttitit Of .RepUI. 

Tile Government of TIle \wbole Act. 
Indi.- Act Amend­
ment Act, 1911. 

The Gcwernment of The whole Act. 
India Act, 1912 • .. 

IFIFTH ScHEDULE. [8. 131(3)] 

Pro'Visions oj this Act which may be repeal'ed or alter· 

ed by the 2[Indiatt legislature.] 

Section. Subject. 

-------------_. ------ ---------------------
62 

106 

108(1) 

109 

110 

III 

... Power to extend limit. uf preaidency 
townl . 

... Jurisdiction. powers and authority of 
hLAh court •. 

." Exerci.e of jurisdiction of high l)Ourt 
by sinlle judges or diviaion courtJ . 

... Power for Governor-General in Coun· 
cil to alter loeal1imit. of juriadiction 
01 b 19b court., etc. 

,"' EIemption from jurildiction of biNI 
courtl • 

.. ' Written order bT. Goverftbr-General in 
Council a juatdicatioA for act in hiah 
court. 

• Thill schedule wall subatituted by 9th. I of ,he Govemmeot of 
India (Amendmerrt) Act, 1916. 

I These WGrda wen: aabstituted fur the WOfds .. Govemor-Geaera1 
in Lelillalive CouDcil " by Part D of SelL U of the GoftnlllMlDt of 
IDdia Act, igl9- . 
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112 

114(2) 

12~(1) 

Section. 

124(4)-&0 far 88 it relates to penon. 
employed or concerned in the col­
lection of revenue or the adminis­
trlltion of justice_ 

Subject. 

Law to be administered in CRIes of in­
heritance. lucceaaion. contr.ct and 
dealing between party and party. 

Powen of advocate-general. 

Oppreasion. 

Trading. 

124(5)--'0 far a. it relate. to _persona Recei"ing presCIfltl. 
other than the Governor-General , / 
a governor, or a member of the 
Executive Council of the Gov-
ernor-General or of a governor. 

125 

126 

128 

120 

17. 

Loans to princes or chiefs. 

Carrying on dangerous correlpondence_ 

LimilIItion for prOllecutions in Briti.h 
Jndi:l. 

Pennhie •. 



REPORT 
FROM THE JOINT SELECT COMMITTEE OF' THE HOUSE 

OF LORDS A~P 1HE HOUSE OF .. COMldONS 

APPOINTE~ TO CONSIDER THE G~VERN-
MENT' OF INDIA BILL. , 

Ordered to Report~ 
1. That the Committee have met and considered 

the said Bill and taken the evidence of a large number 
of witnesses, many of whom had come all the' way 
from" India for the purpose. A mass of telegrams and 
other communications has also been received. The 
list of witnesses and the telegrams have been printed 
as an appendix to the evidence. Written representa­
tions have not as a rule been printed. The Com. 
mittee appreciate the advantage they have derived 
from being placed in full' possession of the views of 
many per80ns who have given much thought to the 
political future of the country. 

2. The Committee were not charged. as some 
have seemed to think. with the task of reporting on 
the state of India. or on the conduct of the adminis­
tration in India. or even at large on the best form of 
government for India. but only with the duty of deal­
ing with this Bill, which had been read a second time 
in the House of Commons. acc()rdint to the well­
known forms of Parliamentary procedure and with 
the rules and,conventions arising out of it. 

3. In the declaration made hy His Majesty's 
Government on the 20th August. 1917. there is enun-



dated-the- prOblem 'for' which 'the Bm endeavours to 
provide a-'sohitiOl\. l It is to design the first stage in a 
measured progress towards responsible government. 
Any such stage, 'if it 1s to be a real advance, must, as 
the Committee conceive it, involve the creation of an 
electorate; and the bestowal of some share in the work 
an"d responsibilities' of government on those whom 
the electorate chooses to represent its interests. 
In the present circumstances of India, the elec­
torate must at the outset be small and ad­
ministrative experience of its representatives must 
be limited. Before, therefore, the policy of 
His Majesty's Government can be fulfilled the 
electorate must grow. and practical experience in 
the conduct of public affairs must he enlarged. Dur­
ing this period the guardianship of the peace of India 
cannot be withdrawn from the care of the official 
agency which Parliament at present charges with the 
duties of the administration, and the Committee re­
gard it to be an essential feature of the policy of His 
Majesty's Government that, except in so far as he is re­
leased from responsibility by the changes made under 
this Bill, the Governor-General-in-Council should re­
main in undisturbed responsibility to Parliament and 
fully equipped with the necessary powers to fulfil that 
responsibility. But lrom the bt:ginning the people 
must be given' sn opportunity, and all political wis­
dom points to "its being a generous opportunity, of 
learning the actual busine~s of government and of 
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showing, by their conduct of it, to some future Par­
liament that the time has come for further extensions. 
of power. 

4. In the opinion of the Committee the plan 
proposed by the Bill is'conceived wholly in this spirit,. 
and interprets the pronouncement of the 20th August,. 
1911, with scrupulous accuracy. It partitions the do­
main of-provincial government into two fields, o~ of 
which is made over to ministers chosen from the elect­
ed members of the provincial legislature while the 
other remains under the administration of a Gover­
nor-in-Council. This scheme has evoked apprehen­
sions which are not unnatural in view of its novelty. 
But the Committee, after the most careful considera­
tion of all suggested alternatives are of opinion that 
it is the hest way of giving effect to the spirit of the­
declared policy of His Majesty's Government. Its 
critics forget that the announcement spoke of a suh­
stantial step in the direction of the gradual develop­
ment of self-governing institutions with a view t() 
the progressive realisation of responsihle government 
and not of the partial introduction of responsible 
government; and it is this distinction which justifies 
the method by which the Bill imposes responsibility. 
both on Ministers to the legislative council and on the 
members of the legislative council to their constitu­
ents, for the results of that part (If the administration 
which is transferred to their charge. 

5. Havi~g weighed the evidence and informa-
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tion before them, the Committee have made a num­
ber of changes in the Bill. Those of a more detailed 
Qr miscellaneous character are briefly discussed below 
under the clauses to which they relate. Those which 
are directed to the avoidance of the difficulties and 
dangers which have been pointed out, proceed on a 
'Simple and, in the Committee's opinion, an inde­
feasible theory. That theory the Committee think it 
desirable to state at once. Ministers who enjoy the 
confidence of a majority in their legislative council 
will be given the fullest opportunity of managing that 
field of government which is entrusted to their care. 
In their work they will be assisted and guided by the 
Governor, who will accept their advice and promote 
their policy whenever possihle. If he finds himself 
compelled tv act against their advice, it will only be 
in circumstances roughly analogolls to those in which 
he has to override his executive council-circumstan­
ces which will he indicated in the Instrument of In­
structions furnished to him on his appointment by 
His Majesty. On the other hand, in and for that field 
()f government in which Parliament continues to .hold 
him responsible, the provincial Governor-in-Council 
will remain equipped with the sure and certain power 
()f fulfilling that responsibility. The Committee will 
indicate in the course of this Report how they visua­
lise the relations between the two parts of the" provi.,­
cia! government, but they wish to place in the fore­
front of the Report their opinion that they see no rea-



80n why: ,the relati(ms shou14 n4t be, ' b.rmo­
ni01)8 ~ndw\ituaHy ,advantageousf I The¥ .. ~gard it as 
of t!te highest impor.tance .that the ,GQver~or. should 
foster, the habit of free l1on~ultation. between both 
halves of his government. and indeed·,that he ihould 
insist upon it in all important matters of common in­
terest. He will thus ensure that ministers will 'c:oo­
tribute their knowledge of the people's wishes and sus­
ceptibilitiesand the members of his E~ecutive Goun­
eil their administrativt" e~peiience. to the joint wisdom 
of the government. But while the Committee anti­
cipate much advantage from amicable and, as far 'as 
possible. spontaneous association for purPOSei of de­
liberation, they would not allow it to confuse the 
duties or obscure the separate responsibility wh\ch 
will rest on the two parts of the administration, Each 
side of the governmeJit will advise and assist the other; 
neither will control or impede the other. The 
responsibility fgr administrative and .legislative action 
in their own field will be fixed beyond possibility of 
doubt on ministers and on the majorities of the pro­
vincial legislatures which 'SuPport them, and they will 
be given adequate power to fulfil their charge. Simi. 
larly within th~t field for which ' he rema.in~ ~count­
able to ,Parliament, the respoJlsibHity i<>r actto"rf must 
be fixed on the Governor-in-Council; .and he must 
possess unfailing 'meam ,for the discharge, of, his Outies. 
Finally, behind theprevincial authoritiea , 8ta_ the 
Govemment.<>f India. 
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.6.. The .change which ,this BtU widl make in the 
pofltical structure and life of India is very important; 
It marks a great step in the path of self-government, 
and it is a proof of the confidence reposed by His 
Majesty's Government in the loyalty, wisdom and 
capacity of our Indian fellow-subjects. At the same 
time it points to the desirability of keeping Parlia­
ment in closer, touch with Indian affairs than has re­
cently been possible. The Committee accordingly 
propose that a Standing Joint Committee should be 
appointed by both Houses of Parliament for that pur· 
pose. It should have no statutory functions, but 3 

purely advisory and consultative status; and among 
its tasks is one of high importance. the consideration 
of amendments to rules made under this Bill. For 
the plan on which the Bill has heen drafted, and in the 
opinion of the Committee rightly drafted, will neces· 
sitate the completion of some. of its main provisions 
by a large number of rule and other documents which 
will have to be framed before the machinery estab· 
lished by the Bill can come into working order. Many 
of these rules and .documents will be drafted in India 
for the approv.al of the Secretary of State. When 
they <orne to· England, it :may be' found convenient 
that the present Committee be re-appbinred to advise 
Parliament ,in, regard to them. 

7. The Eommittee will now proeeed to,indicate 
the nat ute of it be -changes they have made in the BiH. 
and'aho'their suggestions fot·action to be taken under 
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it, either in the framing of rules or by executive pro­
cess hereafter. 

• • '" • 
• • • • • 

[ For remarks on the specific clauses of the Bill, 
see extracts under notes to the sections of 

the Act, (1919).] 
8. This concludes the Committee's specific re­

commendations on the Bill. There remain certain 
other topics which do not conveniently fall within any 
particular clause. The first of these is the treatment 
of Burma, and after hearing evidence the Committee 
have not advised that Burma should be included 
within the scheme. They do not doubt but that the 
Burmese have deserved and should receive a consi­
tution anal040us to that provided in this Bill for their 
Indian fellow subjects. But Burma is only by acci­
dent part of the responsibility of the Governor-Gene­
ral of India. The Burmese are as distinct from the 
Indians in race and language as they are from the 
British. 

9. Doubts have been expressed from several 
quarters questioning the financial adjustment propos­
ed between the Central and Provincial Governments 
in India. Without expressing any opinion on this 
controversy, the Committee accept and endorse the 
recommendation of the Government of India that a 
fully Qualified financial commission should be ap­
pointed to advise as to the priciple on which contri· 
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butions from the provincial governments to the Cen­
tral Government should in future be adjusted. 

10. The Committee think that it may often 
greatly assist the political t'ducation of India if stand­
ing committees of the legislative bodies are attached 
to certain departments of Government, but they only 
express this opinion on the understanding that tlte ap­
pointment of such committees, their composition, 
and the regulations which govern their procedure, 
shall be matters wholly and exclusively within the dis­
cretion of the Governor-General or of the Governor 
as the case may be. 

11. The Committee are impressed by the objec­
tions raised by many witnesses to the manner in which 
certain classes of taxation can he laid upon the peo­
ple of India hy executive action without, in some 
cases, any statutory limitation of the rates and, in 
other cases, any adequate prescription by statute of 
the methods of assessment. They consider that the 
imposition of new hurdens should be gradually 
brought more within the purview of the Legislature. 
And in particular, without expressing any judgment 
on the question whether the land revenue is a rent or 
tax, they advise that the process of revising the land 
rev'enue assessments ought to be brought under closer 
regulation by statute as soon as possible. At present 
the statutory basis for charging revenue on the Jand 
varies in different provinces; but in some at least 
the pitch of assessment is entirely at the discretion of 



the executiv,e gpvernment. ' No hr.anch ,of ' the admi­
nistratipn. -is .. regulated .with , greater elaboration or 
c~re; but the people who· ar.e most affecte~ have no 
voi<;e in the shlJPing of the s¥stem; and ,the· rules are 
often obscure, and im'perfectly understood, by thbse 
who pay then:venue. The Committee.ar,e of opinion 
that ~he time ,has come to embody in the law the main 
priocip.les . by which the land revenue ~s determined, 
the methods of valuation. the ()itch of assessment, the 
period of revision, the graduation of. enhancements. 
ane: the other ,chief pro~esse& ,which , touch the welt­
being of the revenue payers, The .&ubje~t is· one 
which probably would not be transferred to ministers 
Imtil the electorate included a satisfactory representa­
tion of rural interests, .those of the tenantry as weB 
as of the landlords; and the system sholilld he 'estab· 
lished on a clear statutory' basis before this change 
takes place. . . 

12.: Tbe . Committee have .not hitherto touched 
on the subject of education in Indi~, and i,t ,is far ·too 
large for ,them to make any attempt to deal ~ith , · .it 
adeq~ateJy., Tl:tey have accepted the re£ommenda­
tion .of the function Committee that. subject 14)' cer­
tain r~ervations about the Univenitie8, :the. 'resPOn­
sibility . for the :whole field of. eduoatjon .in. f;!3ch pro­
vjn(;e &h~uld he·traniferred to mini~ters. .Theyattach 
much ,importance. hOJ¥eyer. to the educational ad· 
vancement of the depresied· and·oackwardic\lI68es .. and 
they, ~rU8t .that . the subject w.ill receive-apecial, 8tt •• 



tion f.rom ministers. " Th,ey are also inwre~d by tb. 
adva(l.tage .of . Boards sW;h .as. Sir Mi~hael Sadler ,has 
advise~ in Bengal, for the assista{lce -of ministers in 
controlling the-different grades of education, and they 
trust lhat ministers will see their way from the outset 
to constitute such Boards in every province. The 
Committee would similarly commend to mini8ters 
the advisability of creating local government depart­
ments in the provinces. 

13. The ,Committee attach the greatest import­
ance to the formation in each provincial government 
of a strong department of Finance which will serve 
both sides of the Government alike. 

14~ The Committee have been greatlr struck by 
the earnest representations made to them by several 
witnesses, both of British and Indian birth, to the 
effect that the Government of India and the provin­
cial governments must become more vocal, and put 
forth their view of what the good of India requircs 
with more courage. and more persistence than they 
ha .... e in the past. It has been represented to them 
that it will be of the utmost importance in the future 
that.the Government of India and the provincial gov­
'ernment,s should have means , of -explaining to the 
people of India the reasons why things are done the 
reasons wh~ch underlie decilipns. and tbe .arguments 
against proP0$al~ .whicb · th~ cposider. will be .detri­
mental to th~ welfare Qf the country. It was repee· 
sented to the Committee that at present, to a Qr:~t 
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extent. the case for the policy of the Goverl1ment of 
India and of the provincial governments is unknown 
to the masses of Indians, whereas the case against that 
policy is becoming every day more widely disseminat­
ed by means of the ve~nacular press. They are glad 
to think that this opinion is also shared by the Secre­
tary of State for India and the Viceroy. It is dealt 
with in paragraph 326 of their report on Indian Con­
stitutional Reforms. 

15. In conclusion the Committee' emphatically 
repudiate the suggestion that the changes in this Bill 
in the form of the provincial governments of India 
imply any condemnation of the present system of 
government in India. The Government of India 
has accomplished great things for India's good and 
one of its greatest services has heen the introduction 
into lndia of a reign of law, to which the Govern­
ment itself is as much suhject as the people it gov­
erns. It is no reproach to it that in form it has been 
everywhere autocratic. So long as Parliament on 
the one hand did not bestow any form of constitution­
~l self-government on any part of India, and on the 
other hand held the Government of India rigidly 
responsible to itself for its every action,. it c(\uld not 
be otherwise in the provinces any more than at the 
central seat of government. But. whatever the form. 
the spirit of its being everywhere and always has been 
effort for the welfare of t~e masses of the people of 
India. 



JOINT SELECT OOMMITI'EE REPORT I. 269 

16. The Committee have directed the Minutes 
of Proceedings, together with Appendices, to be laid 
before both Houses of Parliament. 

17th November, 1919. 



S~pqNP. ~EP08T,. 

FROM THE JOINT SELECT COMMITTEE om "HE DRAFT 
RULES MADE UNDER THE GOVERNMENt dF INDIA 

ACT. . 
Ordered to Report-

1. That the Committee have met and concluded 
their consideration of the draft rules to be framed by 
the Government of India, and the Secretary of State 
for India in Council under the Government of India 
Act, 1919, which, under the provisions of that Act, 
require the approval of Parliament. The draft rultJil 
which are the subject of the present report are tho$e 
provisionally presented to both Houses of Parlia­
ment in Command Paper 765, and the Committee un­
derstand that these drafts will now be reprinted with 
such modifications and amendments as are enumerat­
ed in this Report, and with certain further amend­
ments recommended by the Government of India 
since the original drafts were framed, which the Com­
mittee have considered and approved. The Com­
mittee wish it to he understood that the observations 
contained in paragraphs 1 and 2 of their first report 
apply equally to the present drafts, aQd that, as in 
the case of the drafts to which that report related, 
their remarks are confined to the few changes which 
they have ~ffected. In all other respects the Com­
mittee ac:c:ept the drafts as framed by the Government 
of India. 



.. , .' • .. • • 
'GF01 . remdrks' on'the draft rules, see extracts 

under' nO'tes to ,the DEVOLUTION RULES (ApPENDIX A) 
THE, LOCAL' GOVERNMENT (BORROWING) RULES ,(Ap­

PENDIX' B), ,THE 'NON-OFFICIAL DEFINITION RULES, 

(see under notes to s. 46, Act 1919) and the rule made 
umler s. 33" regarding relaxation of control of: ·the 
Secretary of "State (see under notes t'O S:' 33, Act 
1919)]. 

GENERAL. 

6. This concludes the Committee's observations 
on the draft rules. Tn the course of their delibera­
tions they have, however, considered at the request 
of the' Government of India, two cognate matters 
which call for some comment. In their Report on 
the Bill the Committee expressed the opinion that 
it would be a great advantage if, wherever possible. 
the Presidents of provincial Legislative Councils 
(who for the first four years are to be nominated) 
were persons with Parliamentary experience. The 
Government of India and the local Governments 
have given full consideration to this suggestion, and 
their views have been laid hefore the Committee. 
The consensus of opinion is that there would be great 
practical difficulties involved in carrying out the sug­
gestion, and the Committee are prepared to defer to 
this opinion. They are glad, however, to learn that 
it is intended to give ~fiect to their recommendation 
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in this respect as regards the President of the Legis­
lative Assembly. 

7. The second matter which has been brought to 
the Committee's notice is the desire that they should 
reconsider the recommendation made in'their Report 
on the Bill. that if a provincial Executive Council 
contains two members with service Qualificationi. 
neither of whom is by birth an Indian, it should also 
contain two non-official Indian members. The Com­
mittee have given their best consideration to the 'argu­
ments upon which this request was based. but they 
see no reason to change their opinion. They recog­
nise that this decision may involve a slightly greater 
man-power in the Government than present statistics 
would strictly justify. hut they have little doubt that 
the im:rcase of work arising out of the new legislative 
bodies will be such as to render past experience a 
douhtful guide as to the volume of business likely to 
fall upon the executive. and in any case they think 
it of more importance that as many Indian gentieIlici'i 
as possihle should obtain experience i~ide the gov­
ernment. than that the salaries of a few of them 
should he economised. 

10th .4 ugust, 1920. 



NOTE ON THE REPoRT 
OF. THE 

FINANCIAL RELATIONS COMMITTEE. 
The authors of the M·C. R. urged the importance 

of entirely separating the resources of the central and 
local governments and they proposed the abolition u[ 
the system of divided heads. They advocated that 
certain heads of revenue should be hlnded over en­
tirely to the central government and others to the pro­
vincial governments; but as this scheme would result 
in a large deficit in the Government of India's budget. 
it was proposed to meet this deficit by the levy of con­
tribution from the provinces (see M·C. R. 200, 202, 
203, 206 and 207). In fixing this levy. the authors of 
the report recommended an assessment in the ratio of 
the gross surplus which they estimated that each pro­
vince would enjoy under the new allocation of resour­
ces. But it was admitted that some provinces would 
bear a very much heavier proportion of the cost of the 
central government than others and that this scheme 
would largely affirm existing inequalities. The Gov­
ernment of India in their First Despatch (para 61) 
urged-the appointment of a committee on financial f(!-

Aatian tQ advise on the subject. The Joint Select 
::.tomrmltee accepted and endorsed their recommenda­
tion that a fully qualified fiaanciat ¢ommi88ion should 
be appointed 'to amse al10 the principle on which 

, contrihutiQn8 !rom t~e local t0' the tefttral goveru-

18 
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ment should in future be adjusted (see Jt. S. C. R. I, 
9). 1:he Secretary of State accordingly 'appointed the 
Financial Relations Committee (popularly known :1S 

the l\,1eston Committee) to advise mainly on ;:-
(a) the contributions to be paid by the various 

provinces to the central government for 
the financial year 1921-22; (b) the modifi­
tations to be made in the provincial con­
tributions thereafter with a view to th.eir 
equitable distribution until therf~ ceases 
to be an all-India deficit; (c) the future 
financing of the provincial loan accounts. 
[Para 3J . 

The Committee made the report on the 31s! 
March, 1920. We summarise here the main points:-

(1) The Committee accepted the recommenda­
tion in the M-C . R. (para 203) that the 
income-tax should go to the central ex­
chequer. The needs of the central gov­
ernment in the near future were likely to 
be quite as great and to develop quite as 
rapidly, as those of the provinces (para 
7). 

(2) As regards general (i.e., non-judicial) 
stamps, the Committee advised that they 
be made a provincial head throughout, 50 

that the whole of the stamp revenue 
(general and judicial) would be provin-
cial (para 8). . 
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(3) As regards provincial ·contributions the 
Committee said:-

.. We anticipate that the Government of India 
will direct its financial policy towards 
reducing those contributions with rea­
sonable rapidity, and their ultimate ces­
sation. We recognise that it would 
be imprudent on the part of the cen­
tral government to give any guarantee 
of the precise pace of reduction; but 
we think that a formal enunciation of 
the general policy would go some 
way to allay apprehensions which 
have been expressed to us. Such a 
policy would clearly be subject to the 
important reservation mentioned in 
the report, by which the central gov­
ernment must remain empowered to 
levy special contributions, by way of 
temporary loan or otherwise, from the 
provinces in the event of any crisis of 
first importance." [Para 9]. 

(4) After examination of figures, the Com­
mittee found the deficit in the revenue 
of the central government to be 983 
lakhs, which was to be distributed over 
the provinces (para 10). 

(5) In fixing the ratio in which each of the 
nine provinces should contribute to 
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make up the deficit, the Committee laid 
down as a J)rincq,le. the .obl'igation to 
leave each province witb ai reasonabl~ 
working surplus-a surplus to be cal­
culated with rel~tion to the general 
financial position of the province aod 
the imminent claims upon its resources 
(para 11). 

(6) The Committee suggested a departure from 
the basis of ,initial contribution propos­
ed in the M·C, R.-the basis of realiz­
ed surplus. They proposed, subject to 
the principle laid down in para 5 abuVe, 
to assess the initial contributions on the 
increase of the spending power: For 
one of results of the introduction of the 
Reform Scheme would be that each one 
of the provinces would gain something 
in reVenue, while some would gain very 
substantially. (Paras 12 and . .14). 

(7) On this basis, the Commit'tee recom· 
mended the following fixed ratio .of con­
tributions (called the. Standard Contri­
bution) which would represent a stand· 
ard and equitable diatribution of the de­
ficit :-

Madras-I7 per cent. contribution to deficit, 
BOmbay-13. Ben.al-19, -United .. Pf.G­
v.inoet-18. 'Pu"ja~~ BurmHtt Be-
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har and Orissa-lOt Central Provinces­
.5 and Assam-2t. (Para 11). 

(8) The Committee proposed that contribu' 
tions should be made on the standard 
ratio to any deficit that there may be in 
'the seventh year of contribution and 
that the process of transition from the 
initial to the standard should be conti­
nuous, beginning in the second year of 
contribution, and proceeding in six 
equal annual steps. In recommending 
this sliding scale of contribution, the 
Committee thought that it would avoid 
an immediate dislocation in the provin. 
cial budgets (para 28). 

(9) AI regards the provincial loan ace,ount, 
the Committee agreed that the provin­
ces, should, for the future finance their 
own loan transactions, and that joint ac­
count of this nature between them and 
the central government should be 
wound up as quickly as possible. 

The Jt. S. C. R. 2, dealt with the recommenda­
tion of the Mes. Com. R. in the remarks on Devolu­
tion Rules 14-18 (see Appendix A. pp. lOa-l.2a). 
The Joint Com,mittee recognized the peculiar finan­
cial difficulties of the Presidency of Bengal which 
'they commenddd to t"e special consideration of the 
Goverllrnent of India. . 

, , 
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'A 'PPENDIX A., 

THE DEVOLUTION RULES, 

{See the Gazette of India, Extraordinary, 

Decembf"r 16th, 1920.] 

I.. Short title and commencement. 
2. Definitions. 

PART I.-CLASSIFlCATTON OF SUB.1ECTA. 

~. Cla •• iftcidio" oj subjectll. 
i. Settlement of doubts about prot'iltl'ialll'ubjeci, 
5. Duty of local Government toO Hupply inform&tloD. 
6. Tl'Mlsfer of !'IubjectoS aud revocation or 'suspension of 

tr&usfer. 
1. Settlement of doubts about trans/erred 61IbjfICt. 
8. Transfer in consequen('e of legislAtion. 
... ~tters ailecting both reserved and traJUlferred Bubjeetc. 

101 Regulation of exercise of authority over membere 01 
. public IIlE'rvice. 

;1 r: Serv:toJ! in a department. ,.2. ' Employment 01 I. :U. S. of'flcers. 
13. Devolution. 

PA1n' II-FINANCIAL A.RRANGEMENTS. 

1,l. .uIoeatlon of revenue. 
,U. ..tUocatw~ oj I~-Tu. 
S.. P.y~e.at "ai" Qo'V~Dt 1'8vea.u. into the publ1e 

. "' . ~.' , 

\ 1'1j1, "~ by JOG.alIO,ftJ'DIIlenta in 1811-12. 
, 1~ , Couttf~ iniJu~uent years. . , . . ~ , 



.. 
1'. 
'20. 
21. 
22. 
28. 
24. 
25. 
96. 
27. 
28. 
29. 
30. 
al. 

32. 
83. 
M. ' 
85. 

Jhcesa contrlbutiODlt in eae8 ,fir em.ergJioey. 
Priority ot Contributions. ' , 
Withdrawal of balances. ' 
Interests o~ provincial balance8. 
Provincial Loan Acount. 
Capital Expenditul'e on irrigation wqrks. 
Advances by t.hc Government of India. 
Priority of interest chargeI'. 
Powers or sanctionin!!- transfet'red expenditure. 
Delegat,ion of POWE'rs of sanction. ' 
Famine Insurltnce Fund. 
Ta.xation and borrowing. 
Allocation of revenucs for the administrati.,n of trans-

ferred subjectl<: 
Procedure in e Vl'nt of failurc to agree. 
Period of order of allocation. 
Oondition of ol'dN' of allocation. _, 
Preparation of bndgpt, in d llfault of lI,greement or order 

of allocn,tion . 

PART III-FTNANC'E DEPARTMENT. 

36. Finance departmE'nt. 
87. Functions of FinlUlcE' Department. 
88. Powers of Finallce Departrnpnt with reference to ~e-

appropriatioll. 
39. Matters to be referred to Finance Department,. 
'0. Establishment charges. 
4:1. Allowances !Iond pay. 
42. Grants and conoesaionl'l. 
43. Abandonment of revenue ~tc. 
4-4. Disposal of reports by Finance Departnlf~nt, . 

tIS. Presumption of assent of Finanoe Dep&.rtmeDt. 

PART IV-AGl<JNC"l~. 

,'0. Agency employment of local governments. 
n ·,' , C08t of agE'noy est.ablishment.s. 
~. ' Di8tribution of 008t of joint establiabment. 

PAaT V-LIMITATION OF OONTROL , ' 
40. Llmi~ of cont,rot by Governor General io oOua.cil 

over baDeferred eubj~ta. -



~~~LOTrollT; '.UUS 

sClnimULE I. 

Part I-Central Subjects. 

Part II~Pl'Ovincial Subjects. 

SCHEDULE; II. 

List of Provincia.] Subject,s for TI·ansfer. 

SCHEDULE III. 

Rule~ relating to transferred sunjects. 

SCHEDULE IV. 

Famine Insurance Fund. 



NOTIFICATION. 

Delhi, December 16, 1920. 

No. 80S-S.-In t:xercise of the powerS confel't'ed 
by sections 45-A and 129-A of the' Government of 

India Act, the Governor General in Council, with the 
sanction of the Secretary of State in Council, is pleased 
to make the following rules, the same having been 
approved by both Houses of Parliament. 

1. (1) These rules may be called the Devoh;ltion 
Rules. 

(2) They shall come into force on a date to 'be 
Short tltlo and com- appointed by the Governor G~m.eritl 

rof'.DeOment. in Council, with the approval of 

the Secretary of State in Council, and different dates 
may be appointed for different parts of India .. · and 
for different provisions of these rules. 

DetlDttloDll. 

ject or context,-

2. In these rules, unless there 
is anything repugnartt in the sub. 

(a) "all-India revenues" lneans such portion of 
the revenues of India as -is nQt allocated 
to local Governments und~r th~ rules ; 

(b) "Schedule" means a Schedule to these ~les ; 

(0) ''the Act" means the Government of India 
Aet. 



PfWt 1.-Clani./i«Jtion of ~u.bjecU. 

"8. (1) For the purpose of distinguishing the 
functions of local Governments and local legislatures 

. of Governors' provinces and of the province of Burma 
from. the functions of the Governor General in Council 

. and the Indian legislature, subjects shall in those 
.F"iq,ces be classified in relation to the functions of 

7' .. :ti.svenunent as central and provincial subjects in 
~ance with the lists set out in Schedule I. 

(2) Any matter which is included in the list of 
provincial subjects set out in .Part II of S~hedule I 
shall, to the extent of such inclusion, be excluded from 
any central subject of which, but for such inclusion, 
it would form part. 

li'or Ol&ssiflcation of subjects as "central" and "provin­
cial" leeS. I. (I) (a) Act 1919 or S. 45 A. Act. 

41. Where any doubt arises as to whether a parti­
cular matter does or does not aew.mnt of dOllblll . 
relate to a provincial subject, the 

Governor General in Council shall decide whether 
the matter does or does not so relate, and his decision 
shall be final. 

See s. 1. (2) (tI) Aot 1919. 

5. The local Government shall furnish to the 
: Governol' Gt-.neral in Council /.rom DIatt' of ~ s.rr. - . . =-'-=:0 npPI, t.. time· to time such returns and 

Qrl"ormation on matters relatw. 
to ~. ~&tton of provinc.ial subjects as taw: 




