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Provided that the said period may, while a Proclamation of 
Bmergency is in operation, be extended by Parliament by law for a 
period not exceeding Doe year at a time and not extending in any 
case beyond a period of six months after the Proclamation has 
ceased to operate. 

84. Qualification for membership of Parliament.- A. person 
shall not be qualified to be chosen to fill a seat in Parliament 
unless he-

(a) is a citizen of India; 
(b) is, in the case of a seat in the Council of States, oot 

less than thirty years of age and, in the case of a seat 
in the House of the Peopl.e, not less than twenty-five 
years of age; and 

(I") possesses such other qualifications as may be prescrib­
ed in that behalf by or under any law made by 
Parliament. 

l[~S , Sessions of Parliament, prorogation and dissolution ,-(1) 
The President shall from time to time summon each House of Parlia­
ment to ~eet at such time and place as he thinks fit, but six months 
shall not l,atervene ,between its last sitting in one session and the 
date appointed for Its first sitting in the next session. , 

(2) The President may from time to time-
(a) prorogu~ the Houses or either House; 
(b) dissolve the House of the People.] 

Not •. - The amendment is prospt'cth'e and takes effect frOll1 the 18th June 1951. 

86. Right of President to address and send messages to 
Houses.-(l) The President may address either House of Parlia­
men~ or both Houses assembled together, and for that purpose 
requIte the attendance of members. 

, (2) The President may send messages to either House of 
Parliament, whether with respect to a Bill then pending in Parlia­
ment or otherwise, and a House to which any message is so sent 
shall with all convenient despatch consider any matter required by 
the message to be taken into consideration. 

87. Special address by the President.-(l) At the commence­
ment of ~[the nrsl. sesswn alter each general election to the House 
of the People and at the commencement of the first session of each 

.. I-Subs. by the Constihl;on (Fint Amendment) Act, 1951, 5. 6, Cor ' the 
ongmal art. 

2-Subs. by the Constitution (First Am~ndment) Act, 1951, s. 7, for "every 
aesaioo'·. 
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year] the President shall address both Houses of Parliament assem­
bled together and inform Parliament of the caJses of its summons. 

(2) Provision shall be made by the ruies regulating the pro­
cedure of either House for the allotment of tir.le for discussion of 
the matters referred to in such address 1* * *. 

Note.-The amendment is prospective and tak<:s effect from the 18th June 
1951. 

88. Rights of Ministers and Attorney-General as respects 
Houses.-Every Minister and the Attorney-General of India shall 
have the right to speak in, and otherwise to take part in the pro­
ceedings of, either House, any joint sitting of the Houses, and any 
committee of Parliament. of which he may be named a member, 
but shall not by virtue of this article be entitled to vote. 

OjftflfS of Parliament 

89. The Chairman and Deputy Chairman of the Council of 
States.-(l) The Vice-President of India shall be ex-offtflo Chairman 
of the Council of States. 

(2) The Council of States shall, as soon as may be, choose a 
member of the Council to be Deputy Chairman thereof and, so. 
often as the office of Deputy Chairman becomes Vacant. the Council 
shall choose another member to be Deputy Chairman thereof. 

90. Vacation and resignation of, and removal from, the office 
of Deputy Chairman.-A member holding office as Deputy Chair­
man of the Council of States-

(a) shall vaca te his office if he ceases to be a member of 
the Council ; 

(b) may at any time, by writing under his hand address­
ed to the Chairman, resign his office; and 

may be removed from his office by a resolution of ~he 
Council passed by a majority of all the theD members 
of the Council : 

Provided that no resolution for the purpose of clause (f) shall 
be moved unless at least fourteen days' notice has been given of the 
intention to move the resolutIOn. 

91. Power of the Deputy Chairman or other person to per­
form the duties of the office of, or to act as. Chairman.-(l) While 
the office of Chairman is vacant, or during any period when the 
Vice-President is acting as, or discharging the functIOns of. Presi­
dent. the duties of the office shall be performed by the Deputy 

i-The words ';and for the precedence of such discussion over other busi­
DellI of the House" were omitted, ibid. 
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Chairman, or, if the office of Deputy Chairman is also vacant, by 
such lllember of the Council of State~ as the President may appoint 
for the purpose. 

(2) During the absence of the Chairman from any sitting of 
the Council of States the Deputy Cbatrman, or, if he is also absent, 
such person as may be determined by the rules of procedure of the 
Council, or, if no such person is present, such other person as may 
be determined by the Council, shall act as Chairman. 

92. The Chairman or the Deputy Chairman not to preside 
while a resolution for his removal from office is under consider a­
tion.-(l) At any sitting of the Council of States, while any resolu­
tion for the removal of [he Vice-President from his office is unuer 
consideration, the Chairman, or while any resolution for the removal 
of the Deputy Chairman from his office IS under consideration, the 
Deputy Chairman, shall not, though he is pres~nt, preside, and the 
provisions of clause (2) of article 91 shall apply In relation to every 
such sitting as they apply in relation to a sitting from which the 
Chairman, or, as the case may be, the Deputy Chairman, is absent. 

(2) The Chairman shall have the right to speak in, and other­
wise to take part in the proceedings of, the Counc,il of States while 
any resolution for the removal of the Vice-President from his 
office is under consideration in the Council, but, notwithstanding 
anything in article 100, shall not be enti tied to vote a t all on such 
resolution or on any other matter during such proceedings, 

93. The Speaker and Deputy Speaker of the House of the 
People. - The House of the People shall, as soon as may be choose 
two members of the House to he respectively Speaker and Deputy 
Speaker thereof and, so often as the office of Speaker or Dcp'lty 
Spe:J.ker becomes vacant, the House shall choose another member 
to be Speaker or Deputy Speaker. as the case may be. 

94. Vacation and resignation of, and removal from, the 
offices of Speaker and Deputy Speaker. - A member holding office 
as Speaker or Deputy Speaker of the House of the People-

(a) shall vacate his office if he ceases to be a member of 
the House of the People; 

(h) may at any time, hy writIng under his hand addressed, 
if such member i~ the Speaker, to the Deputy 
Speaker, and if such member if. the Deputy Speaker, 
to the Speaker, resign his office; and 

(~) may be removed from his office by a resolution of the 
House of the People passed by a majority of all the 
then membt"rs of the House: 

Provided that no resolution for the purpose of clause (c) shall 
be moved unless at least fo,JIteen days' notice has been given of 
the intention to move the resolution: 
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Provided further that, whenever the House of the People is 
dissolved, the Speaker shdl not vacate his offic'e until immediately 
before the first meeting of the House of the People after the dis­
solution. 

95. Power of the Deputy Speaker or other person to perform 
the duties of the office of, or to act as, Speaker.-(l) While office 
of Speaker is vacant, the duties of the office shall be performed by 
the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the House of the People as the Presi­
dent may appoint for the purpose. 

(2) During the absence of the Speaker from any sitting of the 
House of the People the Deputy Speaker or, if he is also absent, 
such person as may be determined by the rules of procedure of the 
House, or, if no such person is present, such other person as may 
be determined by the House, shall act as Speaker. 

96. The Speaker or the Deputy Speaker not to preside while 
a resolution for his removal from office is under consideration.­
(1) At any sitting of the House of the People, while any lesolution 
for the removal of the Speaker from his office is under considera­
tion, the Speaker, or while any resolution for the removal of the· 
Deputy Speaker from his ofiice IS under consideration, the Deputy 
Speaker, shall not, though he is present, preside, and the proviSIOns 
of clause (2) of article 95 shall apply in relatlon to every such ~it­
ting as they apply in relation to a sitting from which tbe Speaker, 
or, as the case may be, the Deputy Speaker, is absent. 

(2) The Speaker shall have the right to speak in, and other­
wise to take part in the proceedings ot, the House of the People 
whIle any resolution for hIS removal from office is under considera­
tion in the House and shall, notwithstanding anything in article 100, 
be entitled to vote only in the first instance on such resolution or on 
any other matter during such proceedings but not in the case of an 
equality of votes. 

97. Salaries and allowances of the Chairman and Deputy 
Chairman and the Speaker and Deputy Speaker.--There shall be 
paid to the Chairman and the Deputy Chairman of the Council of 
States, and to the Speaker and the Deputy Speaker of the House of 
the People, such salaries and allowances as may be respectively fixed 
by Parliament by law and, until provision in that behalf is so made, 
such salaries and allowances as are specified in the Second Sche­
dule. 

98. Secretariat of Parliament--(l) Each House of Parliament 
shall have a separa te secretarial staff: 

Provided that nothing in this clause shall be construed as 
preventing the creation of posts common to both Houses of Parlia­
ment. 
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(2) Parliament may by law regulate the recruitment, and the 
conditions of service of persons appointed, to the secretarial staff of 
either House of Parliament. 

(3) Until provision is made by Parliament under clause (2), the 
President may, after consultation with the Speaker of the House of 
the People or the Chairman of the Council of States, as the case may 
be, make rules regulating the recruitment, and the conditions of 
service of persons appointed, to the secretarial staff of the House of 
the People or the Council of States, and any rules so made shall 
have effect subject to the provisions of any law made under the said 
clause. 

Condful of Bfuineu 

99. Oath or affirmation by members.-Every member of 
eaher House of Parliament shall, before taking his seat, make and 
subscribe before the President, or some person appointed in that 
behalf by him, an oath or affirmation according to the form set out 
for the purpose in the Third Schedule. 

100. Voting in Houses, power of Houses to act notwithstand­
ing vacancies and quorum.-(ll Save as otherwise provided in this 
Constitution, all questions at any sitting of either House or joint 
sitting of the Houses shall be determined by a mojority of votes of 
the members present and voting other than the Speaker or person 
acting as Chairman or Speaker. 

The Chairman or Speaker, or person :Icting as such, shall Dot 
vote in tbe first instance, but shall have and exercise a casting vote 
in the case of an equality of votes. 

(2) Either House of Parliament shall have power to act not­
withstanding any vacancy in the membership thereof, and any pro­
ceedings in Parliament shall be valid notwithstanding that it is 
discovered subsequently that some person who was not entitled so to 
do sat or voted or otherwise took part in the proceedings. 

(3) Until Parliament by law otherwise provides the quorum to 
constitute a meeting of either House of Parliament shall be one­
tenth of the total number of members of the House. 

(4) If at any time during a meeting of a House there is no 
quorum, it shall be the duty of the Chairman or Speaker, or person 
acting as such, either to adjourn the House or to suspend the meet­
ing untll there is a quorum. 

Diltplalift(ationl of Membm 

101. Vacation of seats.-(1) No person shall be a member of 
both Houses of Parliament and provision shall be made by Parlia­
ment by law for the vacation by a person who is chosen a member 
of both Houses of his seat in one House or the other. 
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(2) No person shall be a member botb of Parliament and 
of a Hous.e of the Legislature of a Sta~e 1* * *, and 
if a person is cho~en a member both of Parliament and 
of a House of the Legislature of 2[a State], then, at the 
expiration of such period as may be specified in 3rules made by the 
President, that person's scat in ParIiameut shall become vacant, 
unless he has previously resigned his seat in the Legislature of the 
State. 

(3) If a member of either House of Parliament-
(a) becomes subject to any of the disqualifications 

mentioned in clause ~1) of article 102, or 
(b) resigns his seat by writing under his hand addressed 

to the Chairman or the Spc:.ker, as the case may be, 
his seat shall thereupon become vacant. 

(4) If for a period of sixty days a member of either House of 
Parliament is without permission of the House absent from all 
meetings tbereof, the House may declare his scat vacant: 

Provided that in computing the said period of sixty days no 
account shall be taken of any period during which the House is. 
prorogued or is adjourned for more than four consecuth e days. 

102. Disqualifications for membership.--(1) A person shall 
be disqualified tor being chosen as, and for bewg, a member of 
either House of Parliament-

(a) if he holds any office of profit under the Government 
of India or the Government ot any State, other than 
an office declared by Parliament by law not to 
disqualify its holder; 

{b) if he is of unsound mind and stands so declared by a 
competent court : 

(eo) if he is an undischarged insolvent; 
(d) if· he is not a citizen of India, or has voluntarily 

acquired the citizcmhip of a foreign State, or is 
under any acknowledgment of ~llq!;l:wce or adherence 
to a foreign State; 

(t) jf he is so disquai'lfied by or under any law made by 
Parliament. 

(2) For the purposes of this article a person shall not be 
deemed to hold an office of profit under the Government of India 

I-The words and letters "sr;edfiecl in Part A or Part B of the First Schedule" 
omitted by the Constitution (Seventh Amendment) Act, 1955, s. 29 and Sch. 

2-Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch., 
(or "such a State." 

3-Su the Prohibition of Simultaneous Membership Rules, 19~, published 
with the Ministry of Law Notification No. F. 46/50-(:, dated the 26th January, 
1950, Gazette oflndia. Extraordinary, p. 678. 
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or the Government of any State by reason only that he is a Minister 
either for the Union or for such State. 

103. Decision on questions as to disqualifications of members. 
-(1) If any question arises as to whetht"[ a member of either 
House of Parliament has become subject to any of the disqualifica­
tions mentioned in clause (I) of article 102, the question shall be 
referred for the decision of the President and his decision shall 
be final. 

(2) Bef<:>re giving any decision an any such question, the 
President shall obtain the upiuion of the Election Commission and 
shall act according to such opInion. 

104. Penalty for sitting and voting before making oath or 
affirmation under article 99 or when not qualified or when dis­
qualified.-If a person sits or votes as a member of either House of 
Parliament before he has complied with the requirements of article 
99, or when he knows that he is not qualified or that he is dis­
qualified for membership thereof, or that he is prohibited from so 

. doing by the provisions of any la w made by Parliament, he shall be 
liable in respect of each day on which he so sits or votes to a 
penalty of five hundred rupees to be recovered as a debt due to 
the Union. 

POIIITS, Privi/egu and Immunities of ParJiam,nt 
and its MI1l1bllr/ 

105. Powers, privileges, etc., of the Houses of Parliament 
and of the members and committees thereof.-(l) Subjecl tn the 
provisions of this Constitution and to the rules and standing orders 
regulating the procedure of Parliament, there shall be freedom of 
speech in Parliament. 

(2) No membt:r of Parliament shall be liable to any proceed­
ings in any court 1n respect of anything said or any vote given by 
him in Parliament or any committee thereof, and no person shall be 
so liable in respect of the publication by or under the authority 
of either House of Parliament of any report, paper, votes or pro­
ceedings. 

(3) In other respects, the powers, privileges and immunities 
of each House of Parliament, and of the members and the com­
mittees of each House, shall be such as may from time to time be 
defined by Parliment by law, and, until so defined, shall be those 
of the House of Commons of the Parliament of the United 
Kingdom. and of its members and commIttees, at the commence­
ment of this Constitution. 

(4) The provisions of clauses (1), (2) and (3) shall apply io 
relation to persons who by virtue of this Constitution have tbe 
right to speak in, and otherwise to take part in the proceedings of 
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a House of Parliament or any committee thereof as they apply in 
relation to members of Parliament 

106. Salaries and allowances of members.-Members of 
either House of Parliament shall be entitled to receive such salaries 
and allowances as may from time to time be determined by Parlia­
ment by law and, until provision in that respect is so made, 
allowances at such rates and upon such conditions as were 
immediately before the commencement of this Constitution appli­
cable in the case of members of the Constituent Assembly of the 
Dominion of India. 

Legil/alive ProredNre 

107. Provisions as to introduction and passing of Bills.-(l) 
Subject to the provisions of articles 109 and 117 with respect to 
Money Bills aod other financial Bills, a Bill may originate in either 
House of Parliament. 

(2) Subject to the provisions of articles 108 aod 109, a Bill 
shall not be deemed to have been passed by the Houses of Parlia­
ment unless it has been agreed to by both Houses, either without 
amendment or with such amendments only as are agreed to by 
both Houses. 

(3) A Bill pending in Parliament shall not lapse by leason of 
the proroga tion of the Houses. 

(4) A Bill pending in the Council of States which has not been 
passed by the House of the People shall not lapse on a dissolution 
of the House of the People. 

(5) A Bill which is pending in the House of the People. or 
which having been passed by the House of the People is pending 
in the Council of Sta tes, shall, subject to the proviSIOns of article 
108, lapse on a dissolution of the House of the People. 

108. Joint flitting of both Houses in certain cases.-(l) If 
after a Bill has been passed by one House and transmitted to the 
other House-

(a) the Bill is rejected by the other house; or 
(b) the Houses have finally disagreed as to the amend­

ments to be made in the Bill; or 
(r) more than six months elapse from the date of the 

reception of the Bm by the other House without the 
Bill being passed by it, 

the President may, unless the Bill has lapsed by reason of a dis­
solution of the House of the People, notify to the Houses by 
message if they are sitting or by public notifica tion if they are not 
sitting. his intention to summon them to meet in a joint sitting 
f()r the purpose of deliberating and voting on the Bill : 
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Provided that nothing in this clause shall apply to a Money 
Bill. 

(2) In reckoning auy such period of six months as is referred 
to in clause (1), no account shall be taken of any period during 
which the House referred to in sub-clause (&) of that clause is pro­
rogued or adjourned for more than four consecutive days. 

(3) Where the President has under clause (1) notified his in­
tention of summoning the Houses to meet in a joint sitting, neither 
House shall proceed further with the Bill, but the President may 
at any time after the date of his notificatIon summon the Houses 
to meet in a Joint sitting fOl the purpose specified In the notifica­
tion and, if he does so, the Houses shall meet accordingly. 

(4) If at the joint sitting of the two Houses the Bill, with 
such amendments, if any, as are agreed to in joint sitting, is 
passed by a majority of the total number of members of both 
Houses present and votIng, It shall be deemed for the purposes of 
this Constitution to have been passed by both Houses: 

Provided that a.t a joint sitting-
(a) if the Bill, having been passed by one House, has not 

been passed by the other House with amendments 
and returned to the House in which it originated, no 
amendment shall be proposed to the Bill other than 
such amendments (if any) as are made necessary by 
the delay in the passage of the Bill ; 

(b) if the Bill has been so passed and returned, only such 
amendments as aforesaid shall be propo:>cd to the 
Bill and such other amendments as are relevant io 

the matters with respect to which the Houses have 
not agreed; 

and the decision of the person presiding as to the amendments 
which are admissible under this clause shall be final. 

(5) A joint sitting may be held under this article and a Bill 
passed thereat, notwithstanding that a dissolution of the House of 
the People has in tervened since the President notified his intention 
to summon the Houses to meet therein. 

109. Special procedure in respect of Money BiIls.-(l) A 
Money Bill shall not be introduced in the Council of States. 

(2) After a Money Bill bas been passed by the House of the 
People it shall be transmitted to the Council of States for its recom­
mendations and the Council of States shall within a period of 
fourteen days from the dare of its receipt of the Bill return the Bill 
to the House of the People with its recommendations and the 
House of the People may thereupon either accept or reject all or 
any of the recommendations of the Council of States. 



42 THE CONSTI'I'U'tION OF INDIA 

(3) If the House of the People accepts any of the recommen­
dations of the Council of States, the Money Bill shall be deemed to 
have been passed by both Houses with the amennments recom­
mended by the Council of States and accepted by the House of the 
People. 

(4) If the House of the People does not accept any of the 
recommendations of the Council of States, the Money Bill shall be 
deemed to have been passed by both Houses in the form in which 
it was passed by the House of the People without any of the amend­
ments recommended by the Council of States. 

(5) If a Money Bill passed by the House of the People and 
transmitted to the Council of States for its recommc:ndations is not 
returned to the House of the People within the said period of 
fourteen days, it shall be deemed to have been passed by both 
Houses at the expiration of the said period in the form in which it 
was passed by the House of the People. 

110. Definition of "Money Bills".-(l) For the purposes of 
this Chapter, a Bill shall be deemed to be a Money Bill H it con­
tains only provisions dealing with all or any of the following 
matters, namely-

(a) the imposition, abolition, remission, alteration or 
regulation of any tax; 

(b) the regulation of the borrowing of money or tbe giv­
ing of any guarantee by the Government of India, or 
the amendment of the law with respect to any finan­
cial obligations undertaken or to be undertaken by 
the Government of India; 

(t) the cu:;tody of the Consolidated Fund or the Con­
tingency Fund of India, the payment of moneys into 
or the withdrawal of moneys from any such Fund; 

(d) the appropriation of moneys out of the Consolidated 
Fund of India; 

~e) the declaring of any expenditure to be expenditure 
charged on the Consolidated Fund of India or the 
increasing of the amount of any such expenditure; 

(1) the receipt of money on account of the Consolidated 
Fund of India or the public account of India or the 
custody or issue of such money or the audit of the 
accounts of the Union or of a State; or 

(g) any matter incidental to any of the matters specified 
in sub-clauses (a) to (f). 

(2) A Bill shall not be deemed to be a Money Bill by reason 
only that it provides for the imposition of fines or other pecllniary 
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penalties, or for the demand or paymen~ of fe~s for licences .or fee.s 
for services rendered, or by reason that I t provides for the ImposI­
tion, abolition, remission. alteration or regulation of any tax by 
any local authority or body for local purposes. 

(3) If any question arises whether a Bill is a Money Bill or 
not, the decision of the Speaker of the House of the People thereon 
shall be final. 

(4) There shall be endorsed on every Money Bill when it is 
transmitted to the Council of States under article 109. and when , 
it is presented to the Prct;ident for assent under art.icle 111, t?e 
certificate of the Speaker of the House of the People sIgned by hIm . 
that it is a Money Bill. 

111. Assent to Bills.- When a Bill has bet"n passed by the 
Houses of Parliament, it shall be presented to the President, and· 
the President shall declare either that he assents to the Bill or that 
be withholds assent therefrom: 

Provided that the President may; as soon as possible after the 
.presentation to him of a Bill for assent, return the Bill if it is not 
a Money Bill to the Houses with a message requesting that they 
will reconsider the Bill or any specified provisions thereof and, in 
particular, will consider the desirability of introducing any such 
amendments as he may recommend in his message, and when a 

"Bill is so returned, the Houses shall reconsider the Bill accordingly 
and if the Bill is passed again by the Houses with or without 
amendment and presented to the President for assent, the President 
shall not withhold assent therefrom. 

Proud",B in Finan(ial Mat/eTl 

112. Annual financial statement.-(1) The President shall in 
respect of every financial year cause to be laid before both the 
Houses of Parliament a statcmcnt of the cstimaled receipts and 
expenditure of the Government ot India for that year, in this Part 
relerred to as the "annual financial sta tcmcnt'·. 

(2) The estimate:, of eXpMditure embodied in the annual 
financial statement shall show sep:..:ately-· 

(0) the ~,ums r.:quired to meet expenditure described by 
this Cons[.tution as expcndlturc charged upon the 
Consolidated Fund of India; and 

(b) the sums reCjuired to meet other expenditure proposed. 
to be made from the ConsolIdated Fund of India, 

and shall distinguish expenditure on revenue account from other 
expendi ture. 
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(3) The following expenditure shall be expenditure c:barged 
·on tbe Consolidated FunJ of India-

(a) the emoluments and allowances of the President and 
other expenditure relating to his office; 

(b) the salaries and allowances of the Chairman and the 
Deputy Chairman of the Council of States and the 
Speaker and the Depu ty Speaker of the House of the 
People; 

(~) debt charges for which the Government of India is 
liable including interest, sinking fund charges and 
redemption charges, and other expenditure relating 
to the raising of loans and the service and redemp­
tion of debt; 

(d) (i) the salaries, allowances and pensions payable to 
or in respect of Judges of the Supteme Court; 

(ii) the pensions payabie to or in respect of Judges of 
the Federal CO':lrt ; 

(iii) the pensions payable to or in respect of Judges of 
any High Court which exercises jurisdiction in. 
relation to any area included in the territory of 
India or which at any time before the commence­
ment of this Constitution exerci~t:J jurisdiction 
in relation to any area included in I[a GDvernor's 
Province of the Dominion of India]; 

(t) the salary, allowances and pension payable to or in 
respect of the Comptroller and Auditor-General of 
India; 

(f) any sums required to satisfy any judgment, decree 
or award of any court or arbitral tribunal; 

(g) any other expenditure declared by this Constitution 
or by Parliament by law to be so charged. 

113. Procedure in Parliament with respect to estimates.-(l) 
'So much of the estimates as relates to expenditure charged upon 
the Consolidated Fund of India shall not be submitted to the vote 

·'Of Parliament, but nothing in this clause shall be construed as pre­
venting the discussion in either House of Parliament of any of 
those estimates. 

(2) So much of the said estimates as relates to other expendi­
ture shall be submitted in the form of demands for grants to the 
House of the People, and the House of the People shall have power 
to assent, or to refuse to assent, to any demand, or to assent to any 
demand subject to a reduction of the amount specified therein. 

I-Subs. by the Constitution (Sev~nth Amenment) Act, 1956, s. 29 and Sch., 
for "a Province corresponding to a Sta t~ specified in Part A of the First Schedule"' . 
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(3) No demand for a grant shall be made except on the re­
commendation of the President. 

114. Appropriation Bills.-(l) As soon as may be after the 
grants under article 113 have heen made by the House of the 
People, there shall be introduced a Bill to pro,:ide for the appro­
priation out of the Consolidated Fund of India of all moneys re­
quired to meet-

(a) the grants so made by the House of the People; and 

(b) the expenditure charged on the Consolidated Fund of 
India but not exceeding in any case the amount 
shown in the statement previously laid before Parlia­
ment. 

(2) No amendment shall be proposed to any such Bill in either 
House of Parliament which will have the effect of varying the amount 
or altering the destination of any grant so made or of varying the 
amount of any expenditure charged on the Consolidated Fund of 
India, and the decision of the person presiding as to whether an 
amendment is inadmissible under this clause shall be final. 

(3) Subject to the provisions of articles 115 and 116, no 
money shall be withdrawn from the Consolidated Fund of India 
except under appropriation made by law passed in accordance with 
the provisions of this article. 

115. Supplementary, additional or excess grants.-- (1) The 
President shall-

(a) if the amount authorised by any law maue in accord­
ance with the prOVisions of article 114 to be expend­
ed for a particular service for the current financial 
year is found to be insufficient for the purposes of 
that year or when a need has arisen during the 
current financial year for supplementary or addi­
tional expenditure upon some new service not con­
template d in the annual financial statement for that 
year, or 

(b) if any money has been spent on any service during a 
financial year in excess of the amount granted for 
that service and for that year, 

cause to be laid before both the Houses of Parliament another 
statement showing the e:;timated amount of that expenditure or 
cause to be presented to the House of the People a demand for 
such excess, as the case may be. 

(2) The provisions of articles 112 113 and 114 shall have 
effect in relation to any such statement and expenditure or demand 
and also to any law to be made authorising the appropriation of 
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moneys out of the Consolida ted Fund ot India to meet such expen­
·diture or the grant in respect of such demand as they have effect 
in relation to the annuai financial statement and the expenditure 
mentioned therein or to a demand for a grant and the law to be 
made for the authorisation of appropriation of moneys out of the 
-Consolidated Fund of India to meet such expenditure or grant. 

116. Votes on account. votes of credit and exceptional 
grants. -(1) Notwithstanding anything in the foregoing provisions 
.ofthis Chapter, the House of the People shaH have power-

(II) to make any grant in advance in respect of the esti­
mated expenditure for a part of any financial year 
pending the completion of the procedure prescribed 
In article 113 for the voting of such gnnt and the 
passing ot the law in accordance with the provisions 
of article 114 in relation to that expenditure; 

(b) to make a grant for meeting an unexpected demalld 
upon the resources of India when on account of the 
magnitude or the indefinite character of the service 
the demand cannot be stated with the details ordi­
narily given in an annual financial statement; 

(I) to make all exceptional grant which for::.1:> no part 
of the current service of any financial year: 

.and Parliament shall have power to authorise by law the withdrawal 
·of moneys from the Consuhdated Fund of India for the purposes 
for which the said grants are made. . 

(2) The provisions of articles 113 and 114 shall have erfect in 
relation to the making ot any grant under clause (1) and to any law 
to be made under that clause as they have effect in relation to the 
making of a grant with rc:gard to any expenditure mentioned in the 
annual financial statement and the law to be made for the authorisa­
.tion of appropriation of moneys out of the Consolidated Fund of 
India to meet such expenditure. 

117. Special provisions as to financial Bills.-(1) A Bill or 
.amendment making provision for any of the matters speci£ied in 
sub-clauses (a) to (f) of clause (1) of article 110 shall not be 
'introduced or moved exccfJl on the recommendation of the Presi­
·dent and a Bill making such provisi(\o shall not be introduced in 
the Council of States: 

Provided that no recommendation shall be required under this 
-clause for the moving of an amendment making provision for the 
-reduction or abolition of any tax. 

(2) A Bill or amendment shall not be deemed to make pro~ 
vision for any of the matters aforesaid by reason only that it 
provides for the imposition .0£ fines or other pecuniary penalties, or 
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for the demand or payment of fees for licences or fees for services 
rendereci, or by reason that it provides for the imposition, abolition 
remission, alteration or regulation of any tax by any local authority 
or body for local purpose~. 

(3) A Bill which, if enacted and brought into operation, would 
involve expenditure from the Consolidated Fund of India shall not 
be passed by either House of Parliament unless the President has 
recommended to that House the consideration of the BIll. 

Pro&edllre Gtneral(y 

118 Rules of procedure.-(l) Each House of parliament may 
make rules for regulating, subject to the provisIOns of thIS Constitu­
tion, its pocedurc: and the conduct ot Its bustness. 

(2) Until rules are made under dause (1), Ihe rules of procedure 
and standing orders In turce ImmedIately belore Ihe commencement 
of this Constitution with respect to the Leglslaturt. of the Dominion 
Qf India shall have effect in relation to Parliament subject to ~uch 
modifications and adaptations as may be made therein by the 
Chairman of the CounCIl of States or the Speaker ot the House of 
the People, as the case may be. 

(3) The President. after consultation with the Chairman of 
the Council of States and the Speaker of the House of the People, 
may make: rules as to the procedure WIth respect to joint slttings 
of. and communicatIons between, the two Houses. 

(4) At a joint sitting of the two Houses the Speaker of the 
··House of the People, or in his absenc," such person as may be 
determined by rules of procedure made unclel clause (31, shall 
preSIde. 

119. Regulation by law of procedure in Parliament in relation 
to financial business.-Parliament may, for the purpose of the timely 
-completion of financial bUSIness, regulate by law the procedure of, 
and the conduct of business In, each House of Parltament in 
relation to any financial matter or to any Bill for the appropriation 
of moneys out of the Consolidated Fund of IndIa, and, if and so 
far as any provision of any law so made is inconSIstent with any 
rule made by a House of Parliament under clause (1) of article 118 
Ot with any rule or standing order having effect in rela two to 
Parliament under clause (2) of th'll article, such provision shall 
prevail. 

120. Language to be used in Parliament.-(I) Notwith­
~tanding anythIng in Part XVII, but subject to the provisions of 
article 348, business in Parliament shall be transacted in Hindi or 
in English: 

Provided that the Chairman of the Council of States or 
Speaker of the House of the People, or person acting as such, as 
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the case may be, may permit any member who cannot adequately 
express himself in Hinai or in English to address the House in his 
mother tongue. 

(2) Unless Parliament by law otherwise provides, this article 
shall. after the expiration of a period of fifteen years from the 
commencement of this Constitution, have effect as if the words "or 
in English" were omitted therefrom. 

121. Restriction on discussion in Parliament.-No discussion 
shall take place in Parliament with respect to the conduct of any 
Judge of the Supreme Court or of a High Court in the discharge 
of his duties except upon a motion for presenting an address to the 
President praying for the removal of the Judge as hereinafter 
provided. 

122. Courts not to inquire into proceedings of Parliament.­
(1) The validity of any pwcet:dlngs in Parhament shall not be 
called in questiOn on the ground of any alleged irregularity of 
procedure. 

(2) No officer or member ot Parliament in whom powers are 
vested by or under this Constitution tor regulating procedure or 
the conduct of business, or for maintaining ordcr, in Parhament 
shall be subject to the jUrisdiction of any court 10 re.spect of the 
exercise by him at those powers. 

CHAPTER UI.-LBGISLATIVB POWERS OF THE PRESIDENT 

123. Power of President to promulgate Ordinances during 
recess of Parliament.-(l) 1£ at any time, exccpt when both Houses 
of Parham::::nt are in session, tbe President IS satisfied that ctrcum­
stances exist which render It necessary for him to take immediate 
action, be may promulgate such Ordmancc~ as the circumstances 
appear to him to requlIe. 

(2) An Ordinance promulgated under this article shall have 
the same force and effect as an Act of Parliament, but every such 
Ordinance-

(a) shall be laid before both Houses of Parliament and 
shall cease to operate at the expiration of six weeks 
from the reassembly of Parliament, or, if before the 
expiration ot that period resolutions disapproving it 
are passed by both Houses, upon the passing of the 
second of those resolutions; and 

(b) may be withdrawn at any time by the President. 

&plo"o#DII.-Where the Houses of Parliament are summoned 
to reassemble on different dates, the period of six weeks shall be 
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reckoned from tbe later of those dates for the purposes of this 
clause. 

(3) If and so far as an Ordinance under this article ~ak~s any 
provision which Parliament woul~ not under thiS Constitution be 
competent to enact, it shall be VOid. 

CHAPTER. IV.-THB UNION JUDICIAl'..Y 

124. Establishment and ,constitution of Supreme Court.-(l) 
There shall be a Supreme Court of India consisting of a ,Chief 
Justice of India and, until Parliament by law prescribes a larger 
number, of not more tha n seven other Judges. 

(2) Every Judge of the Supreme Court shall be appointed by 
the President by warrant under his hand and seal after consultation 
with such of the Judges of the Supreme Court and of the High 
Courts in the States as the President may deem necessary for the 
purpose and shall hold office until he attains the age of sixty­
five years: 

Provided that in the case of appointment of a Judge other 
than the Chief Justice, the Chief JustIce of India shall always be 

,consulted: 

Provided further that-

(a) a Judge may, by writing under his hand addressed to 
the President, resign his office; 

(b) a Judge may be rel110verl from his office in the man­
ner provided in clause (4). 

(3) A person shall not be qualified for appointment as :0 

Judge of the Supreme Court unless li"e is-i-citizen 0 India and-
(a) has been for at least five years a Judge of a High 

Court or of two or more such Courts in succes-
sion ; or 

(b) has been for at least ten years an advocate of a High 
Court or of two or more such Courts in Succes­
sion; or 

(f) is, in the opiniun of tbe President, a distinguished 
jurist. 

Explanation 1.--In this dause "High Court" means a High 
Court which exercises, or which at any time before tbe commence­
ment of this Constitution ~xerciscd, jurisdiction in any part of the 
territory of India. 

Expla"af1Of1 II.-In computing for the purpose of this clause 
the period during which a person has been an advocate, any period 
during which a person has l:eld judicial office not inferior to tbat 
of a district judge after he beca.me an advocate shall be included. 

4 
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(4) A Judge of the Supreme Court shaH not be removed from 
his office except by an order of the President pa~sed after an 
address by each House of Parliament supported by a majority of 
the total membership of that House and by a majority of not less 
than two-thirds of tbe members of that House present and voting 
has been presented to the President in" the same session fat such 
removal on the ground of proved misbehaviour or incapacity. 

(5) Parliament may by law regulate the procedure for the 
presentation of an address and for. the investigation and proof of 
the misbehaviour or incapacity of a Judge undet clause (4). 

(6) Every person appointed to be a Judge of the Supreme 
Court shall, before he enters upon his office, make and subscribe before 
the President, or some person appointed In that behalf by him, an 
oath or affirmation according to the form set out for the purpose in 
the Third Schedule. 

(7) No person who bas held office as a Judge of tbe Supreme 
Court shall plead or act in any court or before any authority within 
the terti tory of India. 

125. Salaries, etc., of Judges.-(l) There shan be paid to the. 
Judges of the Supreme Court such salaries as ate specified in the 
Second Schedule. 

(2) Every Judge shall be entitled to such privileges and 
allowances and to such rights in respect of leave of absc:nce anrl-. 
pension as may from time to time be determined by or under law 
made by Parliament and, until so dete.rmined, to such privileges, 
allowances and rights as are specified in the Second Schedule: 

Provided that neither the privileges nOr the allowances of a 
Judge nor his rights in respect of leave of absence or pension shall 
be varied to his disadvantage aftet hiS appoiOLment. 

126. Appointment of acting Chief Justice.-When the office 
of Chief Justice of India is vacant or when the Chid Justice i;, 
by reason of absence or otherwise, unable to per£t.lrm the duties of 
bis office. the duties of the office shall be performed by such one of 
the other Judges of the Court as the President may appoint for the 
purpose. 

127. Appointment of lid hot Judges.-(l) If at any time 
there should not be a quorum of the Judges of the Supreme Court 
available to hold or continue any session of the Court, the Chief 
Justice of India may, with tht: previous consent of the President 
and after consultation with the Chief Justice of the High Court con­
cerned. request in writing the attendance at the sittings of the 
Court. as an lid "It Judge, for such period as may be necessary, 
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of a Judge of a High "Court duly qualified fot appointment as a 
Judge of the Supreme Court to be designated by the Chief Justice 
of India. " 

(2) It shall be the duty of the Judge who has been so desig­
Dated, in priority to other duties of his office, to a ttend the sittings 
of the Supreme Court at the time and for the period for which his 
attendance is required, and while so attending he shall have all the 
jurisdiction, powers and pIlvijeges, and shall dIscharge the duties, 
of a Judge ot the Supreme Court. 

128. Attendance of retired Judges at sittings of the Supreme 
Court.-Notwithstandl1lg anythIng in this Chapter, the Chief 
Justice of India may at any UUlC, with the previous consent of the 
President, request any person who has held the office ot a Judge 
of the Supreme Court or ot the Federal Court to sit and act as a 
Judge of the Supreme Court, and every such person so requested 
shall, while so sitting and acting, be entitled to such allowances 
as the President may by order determine and have all the jurisdiC­
tion, powers and privileges of, but shall not otherwise be deemed 
to be, a Judge of that Court: 

Provided that nothing in this article shall be deemed to re­
quire any such person as aforesaid to sit and act as a Judge of 
tbat Court unless he consents so to do. 

129. Supreme Court to be a court of record.-The Supreme 
Court shall be a court of record and shall have all the powers of 
such a court including the power to punish for contempt of 
itself. 

130. Seat of Supreme Court. - The Supreme Court shall sit 
in Delhi or in such other place or places, as the Chief Justice of 
India may, with the approval of the President, from time to tIme, 
appoint. 

131. Original jurisdiction of the Supreme Court.-Subjcct to 
the provisions of this Constitution, the Supreme Court shall, to the 
exclusion of any other court, have original jurisdiction Jfl any 
dispute-

(a) between the Government of India and one or more 
States; or 

(6) between the Government of India and any State or 
States on one side and one or more other States on 
the other ; or 

(,,) between two or more States, 

if and in so far as the dispute involves any (juestion (whether of 
law or fact) on which the existence or extent of a legal right 
depends: 
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l[Provided that the said jurisdiction shall not extent to a 
dispute arising out of any treaty, agreement, covenant, engag~ 
ment, lanad or other similar instrument which, having been enter­
ed into or executed before the commencemeat of this Constitution, 
continues in operation after such commencement, or which pro­
vides that the said jurisdiction shall not extend to such a dis­
pute.] 

132. Appellate jurisdiction of Supreme Court in appeals 
from High Courts in certain cases.-(l) An appeal shall lie to the 
Supreme Court from any judgment, decree or final order of a High 
Court in the territory of India, whether in a civil, criminal or other 
proceeding, if the High Court certifies that the case involves a sub­
stantial question of law as to the interpretation of this Constitu­
tion. 

(2) Where the High Court has refused to give such a certi­
ficate, the Supreme Court may, if it is sat1~fied that the case in­
volves a substantial question of law as to the interpretation of 
this Constitution, grant spccial leave to appeal from such judg­
ment, decree or final order. 

(3) Where such a certificate is given, or such leave IS granted, 
any party in the case may appeal to the Supreme Coun on the 
ground that any such questIon as aforesaid has been wrongly 
decided and. with the leave of the Supreme Court, on any other 
ground. 

Explanation. - For the purposes of this article, the expreEsion 
"final order" incudes an order deciding an issue which, if decided 
in favour of the appellant. would be sufficient for the final disposal 
of the case. 

Note.-The Courts ofthr Judicial Commis'Hmers in the erstwhile Part C States 
were declared tll b,' High COl;lt< for purpmFs d Articles l:l2, 133 and 134, by the 
Judicial ComlTHssioncrs (Dcrbration as High Court,) O,dinance, 1950, which was 
replaced by the Judillal Commissioner's Court, ([){'chration 35 High Court;) Act, 
1950. 

133, Appellate jurisdiction of Supreme Court in appeals from 
High Courts in regard to civil matters.-(l) An appeal shall lie to 
the Supreme Court from any judgment, decree or final order in a 
civil proceeding of a High Court in the territory of India if the 
High Court certifies-

(a) that the amount or value of the subject-matter of the 
dispute in the court of hrst instance and still in 
dispute on appeal was and is not less than twenty 
thousand rupees or such other sum as may be speci­
fied in that behalf by Parliament by law; or 

I-Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 5, for 
the original proviso. 
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(b) that the judgment; decree or final order involves 
directly or indirectly some claim or question respect­
ing property of the like amount or value; or 

(G) that the case i:; a fit one for appeal to the Supreme 
Court; 

and, where the judgment, decree or final order appealed from 
affirms. the decision of the court immediately below in any case 
other than a case referred to in sub-clause (G), if the Higb Court 
futther certifies that the -appeal involves some substantial question 
of law. 

(2) Notwithstanding anything in article 132, any party appeal­
ing to the Supreme Court under dause (I) may urge as one of the 
grounds in such appeal that a sub~tantial question of law as to 
the interpretation of this Constitution ha:> been wrongly decided. 

(3) Notwithstanding anything in this article, no appeal shall, 
unless Parliament by law otherwise provides, lie to the Supreme 
Court from the judgment, decree or final order of one Judge of a 
High Court. 

Note.- Section ·l of the Judiei"1 CommisslOn,.r< (Declaration as High Courts) 
:\ct, 1950, permitted appeals to the Supr,.me Court from any judgment, decree or fi:lal 
order or a Judicial Commi,'iolln's Court notwithstandmg that ,uch Judgment,decree 
of final order was that ofa si'lgle.1udgc. 

1134. Appellate jurisdiction of Supreme Court in regard to 
criminal matters.-(l) /\n appeal shall lie to the Supreme Court 
from any judgment, final order or senteuce in a criminal proceeding 
of a High Court 10 the territory of India if the High COLlrt-

(a) has on appeal reversed an order of acquittal of an 
accused person and sentenced him to death; or 

(b) has withdrawn for trial before itself any case from any 
court subordinate to its authority and has in such 
trial convicted tbe accused person and sentenced him 
to death; or 

V) certifies that the case is a fit one for appeal to the 
Supreme Court : 

Provided that an appeal under sub-clause (G) shall lie subject 
to such provisions as may be made in that behalf under clause (1) 
of article 145 and to such conditions as the High Court may estab­
lish or require. 

(2) Parliament may by law confer on the Supreme Court any 
further powers. to entertaIn and hear appeals from any judgment, 

--- ---------~---- -

I-In its application to the"State of Jammu and Kashmir, in art. 1~4, d. (2). 
after the words "Parliament ma~" the words "011 the requ'!5t of the LegISlature of 
the State" shall be inserted. .' 
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final order or sentence in a criminal proceeding of a High Court in 
the territory of India subject to such conditions and limitations as 
may be specified in such la w. 

1135. Jurisdiction and powers of the Federal Court under 
existin~ law to be exercisable by the Supreme Court.--Until Parlia­
ment by law otherwise provides, the Supreme Cmut shall also have 
jurisdiction and powers with respect to any matter to which the 
provisions of article 133 or article 134 do not apply if jurisdiction 
and powers in relation to that matter were exercislible by the Fede­
ral Court immediately before the commencement of this Constitu­
tion under any existing law. 

2136. Special leave to appeal by the Supreme Court.-{l) 
Notwithstanding anything in this Chapter, the Supreme Court may, 
in its discretion, grant special leave to appeal from any judgment, 
decree, determination, sentence or order in any cau~e or matter 
passed or made by any court or tribunal in the territory of India. 

(2) Nothing in clause (1) shall apply to any judgment, deter­
mination, sentence or order passed or made by any court or tribunal 
constituted by or under any law relating to the Armed Forces. 

137. Review of judgments or orders by the Supreme Court.­
Subject to the provisions of any law made by Parliament or any 
rules made under article 145, the Supreme Court shall have power 
to review any judgment pronounced or order made by it. 

138. Enlargement of the jurisdictiOn of the Supreme Court.­
(1) The Supreme Cuurt shall have such further jurisdiction and 
powers with respect to any of the rna tten; in the UnIOn List as 
Parliament may by law confer. 

(2) The Supreme Court shall have such further jutlSdiction 
and powers with respect to any matter as the Government of India 
and the Government of any State may by special agreement confer, 
if Parliament by law provides for the exercise o f such jurisdictIOn 
and powers by the Supreme Court. 

2)39. Conferment on the Supreme Court of powers to issue 
certain writs.-Parliament may by law confer on the Supreme 
Court power to issue directions, orders or writs, including writs in 
the nature of hab'tll eo,p." fIIandaflll4l, prohibition, ~.O ~tI"a"to and 
~"tJo,a'i. or any of them, for any purposes other than those men­
tioned in clause (2) of article 32. 

140. Ancillary powers of Supreme Court.-Parliament may 
by law make provision for conferring upon the Supreme Court 

I-Art. 135 shall not apply to the State of Jammu and Kashmir. 
2-Arts. 136 and 139 shaH not apply to the State of Jammu and Kashmir. 
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such supplemental powers not inconsistent with any of the provi­
sions of this Constitution as may appear to be necessary or desir­
able for the purpose of enabling the Court more efftctively to 
exercise the jurisdiction conferred upon it by or under this Con­
~titution. 

141. Law declared by Supreme Court to he binding on all 
courts.-l'he Jaw declared by the Supreme Court shall be binding 
on all courts within the territory of India. 

142. Enforcement of decrees and orders of Supreme Court 
and orders as to discovery, etc.-(1) The Supreme Court in the 
exercise of its junsdlction may pass such deere!! or make such order 
as is necessary for doing complete justice in any cause or matter 
pending before it, and any decree so passed or order so made shall 
be enforceable throughout the territory of India in such manner 
as may be prescnbed by or under any law made by Parliament and, 
untit provision in that behalf is so made, in such manner as the 
President may. by order l prescribe. 

(2) Subject to the proviSions of any law made in this behalf 
by Parliament, the Supreme Court shall, as respects the whole of 
the territory of India, have all and every power to make any order 
for tbe purpose of securing the attendance of any person, the dis­
covery or production of any documents; or the investigation or 
punishment of any contempt of itself. 

143. Power of President to consult Supreme Court.-(l) If 
at any time it appears to the President that a ':!uestion of law or fact 
has arisen, or is likely to arise, which is of such a nature and of 
such public importance that it is expedient to obtain the opinioD 
of the Supreme Court upon it, he may refer the question to that 
Court for consideration and the Court may, after such hearing as 
it thinks fit, report to the President its opinion thereon. 

(2) The Pre~ident may, notwithstanding anything iD 
2* * * the proviso to artIcle 131, refer a dispute of the kind 
mentioned in the :l[said proviso] to the Supreme Court for opinion 
::lnd the Supreme Court shall, after such hearing as it thinks fit, 
report to the President its opinion thereon. 

144. Civil and judicial authorities to act in aid of the 
Supreme Court.-.All authorities, civli and judicial, in the territory 
of India shall act in l!id ot the Supreme Court. 

I-S,,, the Supreme Court (Decrees and Orders) Enforcement Order, 1954, 
published with Ministry of Law Notific3'ion No C. O. 47, dated the 14th 
January, 1954, Gazette of India, Extraordinary. Pt. II Sec. 3, p. 75. 

2-The words "clause (i) of" omitted by the Constitution (Seventh A&DeDd­
ment) Act, 1956, s. 29 and Seh. 

3-Subs. by tbe Constitution (Seventh Amendment) Act, 1956, I. 29 and 
Sch., for "said clause". 
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145. Rules of Court, etc.-(l) Subject to the provisions of 
any law made by Parliament, the Supreme Court may from time to 
time, with the approval of the President, make rules for regulating 
generally the practice and procedure of the Court including-

(0) rules as to the persons practising before the Court; 
(b) rules as to the procedure for hearing appeals and 

other matters pertaining to appeals including the 
time within which appeals to the Court are to be 
entered; 

(I') rules as to the proceedings in the Court for the 
enforcement of any of the rights conferred by 
Part III ; 

(J) rules as to the entertainment of appeals under sub­
clause (c) of clause (1) of article 134 ; 

(,) rules as to the conditions subject to which any judg­
ment pronounced or order made by the Court may be 
reviewed and the procedure for such review inclu­
ding the time within which applications to the Court 
for such review are to be entered; 

U) rules as to the costs of and incidental to any pro­
ceedings in the Court and as to. the fees to be charg. 
ed in respect of proceedings therein; 

(g) rules to the granting of bail ; 
(h) rules as to stay of proceedings; 
(i) rules providing for the summary determination of 

any appeal which appears to the Court to be 
frivolous or vexatIOUS or brought for the purpose of 
delay; 

(i) rules as to the procedure for inquiries referred to in 
clause (1) of article 317. 

(2) Subject to the provisions of ~lause (3), rules made und <;:r 
this article may fix the minimum number of Judge!' who are to sit 
for any purpose, and may provide for the powers of single Judges 
and Division Courts. . 

(3) The minimum number of Judges who are to sit for the 
purpose of dedding any case inv01vlOg a substantial question of 
law as to the interpretation of this Constitution or for the purpose 
of hearing any reference under artIcle 143 shall be five: 

Provided that, where the Court hearing an appeal under any 
of the provisions of this Chapter other than article 132 consists of 
less Ihan five Judges and in the course of the hearing of the 
appeal the Court is satisfied that the appeal involves a substantial 
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question of law as to the interpretation of this Constitution the 
determination of which is necessary for the disposal of the appeal, 
such Court shall refer the question for opinion to a Court cons­
tituted as required by this cbuse for the purpose of deciding any 
elise involving such a question and shall on receipt of the opinion 
dispose of the appeal in conformity with :;uch opinion. 

(4) No judgment shall be delivered by the Supreme Court 
save in open Court, and no report shall be made under article 143 
save in accordance with an opinion also delivered in open Court. 

(5) No judgment and no such opinion shall be delivered by 
the Supreme Court save wiTh the concurn:nce of a majority of the 
Judges present at the hearing of the case, but nothing in this clause 
shall be deemed to prevent a Judge who docs not concur from 
delivering a dis~enting judgment or opinion. 

146. Officers and servants and the expense. of the Supreme 
Court.-Il) Appointments of officers and servants of the Supreme 
Court shall be made by the Chief Justice of Indla or such other 
Judge or officer of the Court as he may direct: 

Provided tbat the President may by rule require that in such 
cases as may be specified in the rule, no person not already lattached 
to the Court shall be appointed to any office connected with the 
Court, save after consultation with the Union Public Service Com­
mission. 

(2) Subject to the provisions of any law made by Parliament, 
the conditions of service of officers and serV40!S of the Supreme 
Court shall be such as may be prescribed by rules IJ1acie by the 
Chief Justice of India or by some other Judge or officer of the 
Court authorised by the Chid Justice of India to make rules for the 
purpose: 

Provided that tbe rules made under this clause shall, so far as 
they relate to salaries, allowances, leave or pensio05, require the 
approval of the President. 

(3) The administrative expenses of the Supreme Court, in­
cl~ding all salarIes allowances and pensions payabJe to or in respect 
of the officers and servants of the Court, shall be charged upon the 
Coosolidated Fund of India, and ani' fees or other moneys taken by 
the Court shall form parr of tha t Fund. 

147. Interpretation.-In this Chapter and in Chapter Vof 
Part VI, references to any substantial quesrion of Jaw as to the 
interpretation of thi~ Constitution shall be construed as including 
references to any substant:al question of law as to the interpreta­
tion of the Government of India Act, 1935 (including any 
enactment amending or supplementing that Act), or of IIny Order 
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in Council or order made thereunder. or of the Indian Independence 
Act, 1947. or of any order made thereunder. 

CHAPTER V.-COMPTROLLER AND AUDITOR­
GENERAL OF INDIA 

148. Comptroller and Auditor-General of India.-(l) There 
ahall be a Comptroller and AudItor-General of IndIa who shall be 
appointed by the President by warrant under his hand and seal and 
shall only be removed from office in like manner and on the like 
grounds as a J ud ge of the Supreme Court. 

(2) Every person appointed to be the Com?troller and Auditor­
General of India shall. before he enters upon his office, make and 
subscribe before the President, or some person appointed in that 
behalf by him, an oath or affirmation according to the form set out 
for the purpose in the Third Schedule. 

(3) The salary and other conditions of service of the Comp­
troller and Auditor-General shall be fuch as may be determined br 
Parliament by law and, until they are so determined, shall be as 
specified in the Second Schedule: 

Provided that neither the salary of a Comptroller and Auditor­
General nor his rights in respect of leave of absence, pension or age 
of retirement shall be varied to his disadvantage after his appoint­
ment. 

(4) The Comptroller and Auditor-General shall not be eligible 
for further office either under the Government of India or under 
the Government of any State after he has ceased to hold his 
office. 

(5) Subject to the provisions of this Constitution and of any 
law made by Parliament, the conditions of service of persons 
serving in the Indian Audit and Accounts Department and the 
administrative powers of the Comptroller and Auditor-General 
shall be such as may be prescribed by rules made by the President 
after consultation with the Comptroller and Auditor·Generai. 

(6) The administrative expenses of the office of the Comp­
troller and Auditor-General, including all salaries, allowances and 
pensions payable to or in respect of persons serving in that office, 
shall be charged upon the Consolidated Fund of India. 

1149. Dqties and powers of the Comptroller and Auditor­
General.-The Comptroller and Auditor-General shall perform such 
duties and exercise such powers in relation to the accounts of the 

I-In arts. 149 and 150 refrrences to States shall be construed as not including 
the State of Jammu and Kashmir. 
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Union and of the States and of any other authority or body as may 
be prescribed by or under any law made by Parliament and, until 
provision in that behalf is so made, shall perform such dudes and 
exercise such powers in relati0n to the accounts of the Union and 
of ~he States as were conferred 011 or exercisable by the Auditor­
General of India immediately before the commencement of this 
Constitution in relation to the accounts of the Dominion of India 
and of the Provinces respectively. 

1150. Power of Comptroller and Auditor-General to give 
directions as to accQunts.-The accounts of the Union and of the 
States shall be kept in such form as the Comptroller and Auditor­
General of India may, with the approval or the President, prescribe. 

15t. Audit reports.-(l) The reports of the Comptroiler and 
Auditl)r·General of India rdating to the accounts of the Union 
shall be submitted to the President, who shall cause them to be 
laid before each House of Parliament. 

2(2) The reports of the Comptroller and Auditor-General of 
India relating to the accounts of a State shall be submitted to the 
Governor 3* * * of the State, who shall cause them to be laid 
before the Legislature of the State. 

PART VI 

THE STATES 4 * * * 
CHAPTER I.-GENERAL 

152. Definition.-In this Part, unless the context otherwise 
requires, the expression "Sta te" !I[ docs not include the State of 
Jammu and Kashmir ]. 

CHAPTER II.-THE EXECUTIVt .. 

The Governor 
153. Governors of States.-There shall be a Governor for 

'!ach State: 
6[Provided that nothing in this article shall prevent the 

appointment of the same person as Governor for two or more 
States.] 

I-In arts. 149 and 150 refer~nces to State~ shall be construed as not including 
the State of Jammu and Kashmir. 

2-1n its application to t~ State of Jammu and Kashmir, in art. 151, 
cI. (2) shall ~ om'tted. 

3-The words .'or Rajpramukh'· omitted by the Constitution (Seventh 
Amendment) Act, 1956. s. 29 and Sch. 

4--The words "IN PART A OF THE FlHST SCHEDULE" omitted by the­
Constitution (Seventh Amendment) Act, 1956, s.29 and Seh. 

~Subs., ibid., for "means a Stale specified ill Part A oj the First Schedule". 
6-Added by 5. 6, ibid. 
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154. Executive power of State.-(l) The executive power of 
the State shall be vested in the Governor and shall be exercised by 
him either directly or through officers subord.:nate to him in accord­

.ance with this ConstitutIOn. 

(2) Nothing in this article shall-

(0) be deemed to transfer to the Governor any func­
tions conferred by any existing law on any other 
authority; or 

(b) prevent Parliament or the Legislature of the State 
from conferring by law functions on any authority 
subordinate to the Governor. 

155. Appointment of Governor.-The Governor of a State 
shall be appointed by the President by warrant under his hand and 

·seal. 

156. Term of office of Governor.-(l) The Governor shall 
bold office during the plea~ure of the President. 

(2) The Governor may. by writing under his hand addressed to 
the President, resign his office. 

(3) Subject to the foregoing provisions of thie article, a 
'Governor shall hold office for a term of five years from the date nn 
which he enters upon his office: 

Provided that a Governor shall, notwithstanding the expira­
tion of his term, continue to hold office until his successor enters 
,upon his office. 

157. Qualifications for appointment as Governor.-No person 
shall be eligible for appointment as GovernOr unless he is a citizen 

·of India and has completed the age of thirty-five years. 

158. Conditions of Governor's office.-(l) The Governor shall 
not be a member of either House of Parliament or of a House of 
the Legislature of any State specified in the First Schedule, and :f 
a member of either House of Parliament or of a House of the 
'Legislature of any such State be appointed Governor. he shall be 
,deemed to have vacated his seat in that House on the date on which 
,he enters upon his office as Governor. 

(2) The Governor shall not hold any other office of profit. 

(31 The Governor shall be entitled without payment of rent 
"to the use of his official residences and shall be also entitled to such 
emoluments, allowances and privileges as may be determined by 
Parliament by law and, until provision in that behalf is so made, 
such emoluments, allowances and privileges as are specified in the 

.Second Schedule. 
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l[(3A) Where the same person is appointed as Governor of 
tWO or mOre States, the emoluments and allowances payable to the 
Governor shall be allocated among the States in such proportion as, 
tbe President may by order determine.] 

(4) The emoluments and allowances of the Governor shall not 
tt,e diminished during his term of office. 

159. Oath or affirmation by the Governor. - Every Governor' 
and every person discharging the functions of the Governor shall" 
before entering upon his office, make and sub~cribe in the presence 
of the Chief Justice of the High Court exercising jurisdiction in, 
relation to the State, or, in his lIbsence, the seniormost Judge of that 
Court available, an oath or affirmation in the following form, that 
is to say-

"I, A. B , do 

that I will faithfully 
(or discharge the 
of 
the-best ormyabillty 
the Cons ti tu tion and 
myself to the service 
of 

swear in the name of God 
sole-[)Joly affirm -

execute the office of Governor 
fU!lctl0n~ of the Governor) 
(name of the Slate) and will 10 

preserve, protect and defend 
tile law and that 1 will devote 
and well-being of the people 
(name of the State)." 

160. Discharge of the functions of the Governor in certain 
contingencies.-The President may mah ~uch provision as he 
thwks fit for the discharge of the functions of the Governor of a 
State in any contingency not proVIded for In this Chapter. 

161. Power of Governor to grant pardons, etc., and to 
suspend, remit or commute sentences in certain cases.-The Gover­
nor of a State shall have the power to grant pardons, reprieves. 
respites or remissions of punishment or to suspend, remit or 
commute the sentence of any person convicted of any offence against 
any law relating to a matter to which the executive power of the 
:.>tate extends. 

162. Extent of executive power of State.-Subject to the 
provisions of this Constitution, the executive power of a State shall 
extend to the matters with respect to which the Legislature of the 
State has power to, make laws: 

Provided that in any matter wIth respect to which the 
Legislature of a State and Potrliamenthave power to make laws, the 
executive power of the State shall be subject to, and limited by, the 

I-Ins. by 'he Constitution (Sev,enth Amendment) Act, 1956, s. 7. 
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·executive power expressly conferred by this Constitution or by any 
Jsw made by Parliament upon the Union or autb~rities thereof. 

Co,uuil of Min/st", 

163. Council of Ministers to aid and advise Governor.-(l) I 
There shall be a Council of Ministers with the Chief Minister at the 
head to aid and advise the Governor in the exercise of his functions, 
-except in so far as he is by or under this Constitution required to 
-exercise his functions or any of them in his discretion. 

(2) If any question arises whether any matter is or is not a 
matter as respects which the Governor is by or under thi. Cons­
titution required to act in his discretion, the decision of the 
-Governor in his discretion shall be final, and the validity of any­
thing done by the Governor shall not be called in question on the 
ground that he ought or ought not to have acted in his discretion. 

(3) The question whether any, and if so what, advice wa, 
,tendered by Ministers to the Governor shall not be inquired into 
'in any court. 

164. Other provisions as to Ministers.-(l) The Chief 
Minister shall be appoin ted by the Governor and the- other Ministers 
shall be appointed by the Governor on the advice of the Chief. 
Minister, and the Ministers shall hold office during the pleasure of 
the Governor : 

Provided that in the States of Bihar, Madhya Pradesh and 
-Orissa, there shall be a Minister in charge of tribal welfare who 
may in addition be in charge of the welfare of the Scheduled Castes 
.and backward classes or any other work. 

(2) The Council of Ministers shall be collectively responsible 
·10 the Legislative Assembly of the State. 

(3) Before a Minister enters upon his office, the Governor shall 
.administer to him the oaths of office and of secrecy according to 
the forms set out for the purpose in the Third Schedule. 

(4) A Minister who for any period of six consecutive months 
is not a member of the Legislature of the State shall at the expira­
tion of tha t period cease to be a Minister. 

(5) The salaries and allowances of Ministers shall be such as 
.the Legislature of the State may from time to time by law determine 
and, until the Legislature of the State so determines, shall b~ as 
specified in the Second Schedule. 
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Til, AdllO~Qt,·Ge""QI for 1111 Siale 

165. Advocate-General for the State.-( 1) The Governor of 
each State shall appoint a petson who is qualified to be appointed 
a Judge of a High Court to be Advocate-General for tbe State. 

(2) It shall be the duty of the Advocate-General to give advice 
to the Government of the State upon such legal matters, and to 
perform such other duties ot a legal character, as may from time to 
time be referred or assigned to hIm by the Governor, and to dis­
cparge tbe functions conferred on him by or under tbis ConstitutioD 
or any other law for the time being in force. 

(3) The Advocate-Generai shall hold office during the pleasure 
of the Governor, and shall receive such remuneration as the Gover­
nor may determine. 

Condlut of GOller"""nt B,uiness 

166. Conduct of business of the Government of a State.­
(1) All executive action of the Government of a State shall be 
expressed to be taken in the name of the Governor. 

(2) Orders and other instruments made and executed in 
the Dame of the Governor shall be authenticated in such maDncr 
as may be specifier!. in rules to be made by the Governor, and the 
validity of an order or instrument which is so authentica tcd i>hall 
not be called in question on the ground that it is not an order or 
instrument made or executed by the Governor. 

(3) The Governor sball make sules for tbe marc convenient 
transaction of the business of the Government of the State and 
for the allocation among Ministers of the said business in so far as 
it is not business with respect to which the Governor is by or under 
this Constitution required to act in his discretion. 

167. Duties of Chief Minister as respects the furnishing of 
information to Governor, etc.-It shall be the duty of the Cbief 
Minister of each State--

(0) to communicate to the Governor of the State all 
decii>ions of the Council of Ministers relating to 
the admi01st ration of the affairs of tbe State aDd 
proposals for legislation; 

(b) to furnish sucn information relating to the adminis­
tration of the affairs of the State and proposals for 
legislation as the Governor may call for; and 

(I) if the Governor so requires, to submit for the consi­
deration of the Council of Ministers any matter o~ 
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which a decIsion has been taken by a Minister 
but which has not been considered by the Council. 

CHAPTBR IlL-THI!. STATB LBGI5LATURE 

168. Constitution of Legislatures in States. - (1) For every 
State there shall be a Legislature which shall consist of the Gover­
nor, and 

(a) in the States of Bihar, Bombay, l[Madhya Pradesh], 
Madras, l[Mysorel. Punjab, 2[Uttar Pradesh] and 
West Bengal, two Houses; 

(b) in other States, one House. 

(2) Where there are two Houses of the Legislature of a State, 
one shall be known as the Legislative Council and the other as the 
Legislative Assembly, and where there is only one House, it shall 
be known as the Legislative Assembly. 

169. Abolition or creation of Legislative Councils in States.­
(1) Notwithstanding anything in article 168, Parliament may by 
law provide for the abolition of the Legislative Council of a State 
having such a Council or for the creation of such a Council in a 
State having no such Council, if the Legislative Assembly of the 
State passes a resolution to that effect by a majority of the total 
membership of the Assembly and by a majority of not less than 
two-thirds of the members of the Assembly present and voting. 

(2) Any law referred to in clause (1) shall contain such p'rovi­
sions for the amendment of thIS Constitution as may be necessary 
to give effect to the provisions of tbe law and may also contain 
such supplemental, inCIdental and consequential provisions as 
Parliament may deem necessary. 

(3) No such law as aforesaId shall be deemed to be an amer.d­
ment of this Constitution for the purposes of article 368. 

3[170. Composition of the Legislaive Assen\blies. -(1) Sub­
ject to the provisions of article 333, the Legislative Assembly of 
of each State shall consist of not more than five hundred, and not 
less than sixty, members chosen by direct election from territorial 
constituencies in the State. 

I-Ins. by the Constitution (Seventh Amendment) Act, 1956, 8. 8 (when 
notified). 

2-Subs. by the Constitution (Amendment of the First and Fourth Schedules) 
Order, 1950 (C. 0.3, dated the 25th January, 1950) for "the United Provinces". 

3-Subs. by the Constitution (Seventh Amendment) Act, 1956, 8. 9, for the 
original article. 
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*(2) For the purposes of clause (1). each State shall be divi­
ded into territorial constituencies in such manner that the ratio 
between the population of each constituency and the number of 
seats allotted to it shall, so far as practicable, be the same through­
out the State. 

&pla1llJtio1l.-In this clause, the expression "population" 
means the population as ascertained at the last preceding census 
of which the relevant figures have been published. 

(3) Upon the completion of each census, the total number of 
seats in the Legislative Assembly of each State and the division of 
each State into territorial constituencies shall be readjusted by such 
authority and in such manner a!> Parliament may by law determine: 

Provided that such readjustment shall not affect representa­
tion in the Legislative Assembly until the dissolution of the then 
existing Assembly.] 

171. Composition of the Legislative Councils.-(l) The total 
number of members in the Legislative Council of a State having 
such a Council shall not exceed I[one-third] of the total number of 
members in the Legislative Assembly of that State: 

Provided that the total number of members in the Legislative 
Council of a State shall in no case be less than forty. 

(2) Until Pariiamellt by law otherwise provides the composi­
tion of the Legislative Council of a State shall be as provided in 
clause (3). 

(3) Of the total number of members the Legislative Council 
of a State-

(0) as nearly as may be, one-third shall be elected by 
dectorates conSisting of members of muniCipalities, 
district boards and such other local authorities in the 
State as Parliament may by law specify; 

.N.u.-Paragraph 2 of th(' Constitution (Removal of Difficulties) Order 
No. VIII provides as follows :-

For the period during which the tr'hal areas specified in Part B of the Table 
appended to paragraph 20 of the Sixth Scnr'dule t~ the Constitution or any partl 
thereof are administered by the PreSIdent by VIrtue of sub-paragraph (2) of 
paragraph 1801 the said ScheC:ule, the Constitution of India shall have effect 
subject to the (ollowing adaptalion :-

In clause (2) of article 170, after the words, "throughout the State" the 
following proviso shall be illSerl,~d, namely :-

"Provided that the constituf'ncics into which the State of Assam is divided 
shall not comprise the tribal area3 specified in Part B of the Table appended to 
paragraph 20 of the Sixth Schedule." 

I-Subs. by the Constitution (Seventh Amendml"nt) Act, 1956, •• 10, for 
"one-fourth" • 

5 
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(b) as nearly as may be, one-twelfth shall be elected by 
electorates consisting of persons residing in the State 
who have been for at least three years graduates of 
any university in the territory of India or have been 
for at least three years in possession of qualifica­
tions prescribed by or under any law made by Parlia­
ment as equivalent to that of a graduate of aoy 
sucb university; 

(1') as nearly as may be, oue-twelfth shan be elected by 
electorates consisting of persons who have been for 
at least three years .engaged in teaching in such 
educational institutions within "he State, not lower 
in standard than that of a secondary school. as may 
be prescribed by or under allY law made by Parlia­
ment; 

(d) as nearly as may be, one-third shall be elected by the 
members of the Legisiative Assembly of the State 
from amongst persons who are not members of the 
Assembly; 

(,) the remainder shall be nominated by the Governor in 
accordance with the provisions of clause (5). 

(4) The members to be elected under sub-clauses (II). (b) and 
(.-) of clause (3) shall be chost:n in such territorial constituencies as 
may be prescribed by or under any law made by Parliament, and the 
elections under the said sub-clauses and under sub-clause (d) of the 
taid clause shall be held in accordance with the system of pro­
portional representation by means of the single transferable vote. 

(5) The members to be nominated by the Governor under sub­
clause (,) of clause (3) shall consist ot persons having special 
knowledge or practical experience in respect of such matters as the 
following, namely:-

Literature, science, art, co-operative movement and social 
service. 

172. Duration of State Legislatures.-(l) E"ery Legislative 
Assembly of every State, unless sooner dissolved, shall continue for 
five years from the date appointed for its first meeting and no 
longer and the expiration of the said period of five years shall 
operate as a dissolution of the Asser.lbly : 

Provided that the said period may, while a Proclamation of 
Emergency is in operation, be extended by Parliament by law for 
a period not exceeding one year at a time and not extending in any 
case beyond a period of six months after the Proclamation has 
ceased to opera teo 

(2) The Legislative Council of a State shall not be subject to 
dissolution, but as nearly as possible one-third of the members 



THE CONSTITUTION OF INDIA 67 

thereof shall retire as soon as may be on the expiration of every 
second year in accordance with the provisions made in that behalf 
by Parliament by law. 

173. Qualification for membership of the State Legislature. 
-A person shall not be qualified to be c;hosen to fill a scat in the 
Legislature of a State unless he-

(D) is a citizen of India ; 
(b) is, in the case of a seat 1n the Legislative Assembly, 

not less than twenty-five years of age and, in the 
case of a seat in the Legislative Council, not less 
than thirty years of age; and 

(t") possesses such othetqualifications as may be prescribed 
in that behalf by or under any law made by Parlia­
ment. 

1[174. Sessions of the State Legislature, prorogation and 
dissolution--(l) The Governor shall from time to time summon the 
House or each House of the Legislature of the State to meet at 
such time and place as he thinks fit, but six months shall not 
intervene between its last sitting in one session and the date 
appointed for its tirst sitting in the next session . 

(2) The Governor may from time to time­
l a) prorogue the House or either House; 
(b) dissolve the Legislative A:;scmbly.] 

Note.- -The amendment is prospectivt" :md take~ effect from the 18thJune 1951. 

175. Right of Governor to address and send messages to the 
House or Houses.-(l) The Governor may address the Legislative 
Assembly or, In the case of a Statt baving a Legislative Council, 
either House of the Legislature of the State, nr both Houses 
assembled together, and may for that purpose require the attend­
ance of members. 

(2) The Governor may send messages to the House or Houses 
of the Legi!>latule of the State, whether with respect to a Bill then 
pending in tbe Legislature or otherwise, and a House to which any 
message is so sent shall with all convenient despatch consider any 
matter required by the message to be taken into consideration. 

176. Special address by the Governor.-(l) At the.commence­
ment of ~lthe first session after each general election to ~he 
Legislative Assembly and at the commencement of the first sessIOn 

J-8ubs. by the c.:omlitulion (First .\meudment) Act, 1951, s. 8, for tbe 
original article. 

2-Suln. by s. 9, ibid., for "every session". 
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of each year] the Governor shall address the Legislative Assembly 
or, in the case of a State having a Legislative Council, both Houses 
assembled together and infrom the Legislature of the causes of its 
summons. 

(2) Provision shall be made by the rules regulating the proce­
dure of the House or either House for the allotment of time for 
discussion of the matters referred to in such address 1* * *. 

HoII.-The amendment is prospective and takes elr~ct from the 18th June, 195[, 

177. Rights of Ministers and Advocate-General as respects 
the Houses.-Every Minister and the Advocate-General for a State 
shall have the right to speak in, and otherwise to take part in the 
proceedings of, the' Legislative Assembly of the State or, in the 
case of a State having a Legislative Council, both Houses, and to 
speak in, and otherwise to take part in the proceedings of, any 
committee of the Legislature of which he may be named a member, 
but shall not, by virtue of this article, be entitled to vote. 

O/ftUrI of the State ugis/attlre 

178. The Speaker and Deputy Speaker of the Legislative 
Assembly.-Every Legislative Assembly of a State shall, as soon as 
may be, choose two members of the Assembly to be respectively 
Speaker and Deputy Speaker thereof and, so often as the office of 
Speaker or Deputy Speaker becomes vacant, the Assembly shall 
choose another member to be Speaker or Deputy Speaker, as the 
easy may be. 

179. Vacation and resignation of, and removal from, the 
offices of Speaker and Deputy Speaker.-A member holding office 
as Speaker or Deputy Speaker of an Assembly-

(0\ shall vacate his office if he ceases to be a membe: of 
the Assembly; 

(b) may at any time by writing under his hand addressed, 
if such member is the Speaker, to the" Deputy Spea­
ker and if such member is the Dt"puty Speaker, to the 
Speaker, resign his office; and 

(,,) may bl: rl:moved from his office by a resolution of the 
Assembly passed by a majority of all the then mem­
bers of the Assembly : 

Provided that no resolution for the purpose of clause (~) shall 
~e mo~ed unless at least fourteen days' notice has been given of the 
Intention to move the resolution; 

1. The words "and for the precedence of such discussion over other business 
of the House" wc-re omitted by the ConsUtution ( First Amendment) Act, 1951, 
8.9. 
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Provided further that, whenever the Assembly is dissolved, 
the Speaker shall not vacate his office un til immedia tel V before the 
first meeting of the A.ssembly after the dissolution. 

180. Power of the Deputy Speaker or other person to perform 
the duties of the office of. or to act as, Speaker.-(l) While the 
office of Speaker is vacant, the duties of the office shall be performed 
by the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as the Governor may 
appoint for the purpose. 

(2) During the absence of the Speaker from any sitting of the 
;\ssembly the Deputy Speaker or, if he is also absent, such person 
at' may be determined by the rule~ of procedure of the Assembly. 
or, if no such person is present, such ()ther perwn as may be deter­
mined by the Assembly, shall act as Speaker. 

181. The Speaker and the Deputy Speaker not to preside 
while a resolution for his removal from office is under considera­
tion -(1) At any sitting of the Legislative Assembly, while any 
rrsolution for the removal of the Speaker from his office is under 
consideratioll, the Speaker, or while any resolution for tht removal 
ot the Deputy Speaker from his office is under consideration, the 
Deputy Speaker, shall not, though he is pn.:sent, preside, \lnd the 
provisions of clause (2) of article 180 shall apply in rela tion to 
every ~uch sitting as they apply in relation to a sitting from which 
the Speaker or, as the case may be, the Deputy Speaker, is absent. 

(2) The Speaker shall have the right to speak in, and othcr­
wise to take part in the proceeding~ of, the Legishtive Assembly 
while any resolution for his removal from office is under considera­
tion in the Assembly and shall, notwithstanding anything in artide 
189, be entitled to vote only in the /lrst instance on such resolution 
or on any other matter during such proceedings but not in the case 
of an equality of votes. 

182. The Chairman and Deputy Chairman of the Legislative 
Council.-The LegislatIve Council of every State having snch Coun­
CIl shall, as soon as may be, choose two members of the Council to 
h<: respectively Chairman and Deputy Chairman thereof and, so 
often as the office of Chairman or Deputy Chairman becomes 
vacant, the Council shall choose another member to be Chairman 
or Deputy Chairrnan. as the case may be. 

183. Vacation and resignation of, and removal, from. the 
offices of Chairman and Deputy Chairman.-A member bolding 
office as Chairman or deputy Chairman ot a Legislative Council-

(a) shall vacate his office if he ceases to be a member of 
the Council ; 
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(b) may at any time by writing uDder his hand addressed, 
if such member is the Chairman, to the Deputy 
Chairman, and if such member is the Deputy Chair­
man, to the Chairman, resign his office; and 

(I') may be removed from his office by a resolution of the 
Council passed by a majority of all the then members 
of the Counci I : 

Provided that no resolution for the purpose.! of clause (I') shall 
be movt:d unless at least fourteen days' notice has been given of 
the intention to move the resolution. 

184. Power of the Deputy Chairman or other person to per­
form the duties of the office of, or to act as, Chairman.- (1) While 
the office of Chairman is vacant, the duties of the o ffice ~ball be 
performed by the Deputy Cbairm~n or, if tht:' office of Deputy Chair­
man is also vacant, by such membet of tht: Council as the Govl::rnor 
may appoint for the purpose. 

(2) During the absence ot the Chamlllln I rom any sitting of 
the Council the Deputy Chairman or, if he is also absent, such per­
SOD as may be determined by tht: rules of procedure of the Council, 
or, if no such person is prescnt, such otht.r pcr~on as may be:: deter­
mined by tbe Council, shaH act as Chairman. 

185. The Chairman or the Deputy Chairman not to preside 
while a resolution for his removal from office is under considera­
tion.-(1) At any sitting of the Legislative Council, while any reso­
lution for the removal of the Chairman from his office is under con­
sideration, the Chairman, or while any resolution for the removal 
of the Deputy Chairman Irom his office is under consideration, the 
Deputy Chairman, shall not, though he is present, preSIde, and the 
provi~ions of clause (2) of article 184 shall apply in relation to every 
such sitting as they apply in relation to a sitting from which 
the Chairman or, a5 the case may be, the Deputy Chairman is 
absent. 

(2) The Chairman shall have the right to speak in, and other­
wise to take part in the proceedings 01, tbe Legislative Council 
while any resolution for his removal from office is under considera­
tion in tbe Council and sball, notwithstanding anything in article 
189, be entited to vote only in the first in!>tance on such resolution 
or OD any other ma tter during such proceedings but not in I he:: case 
of an equality of votes. 

186. Salaries and allowances of the Speaker and Deputy 
Speaker and the Chairman and Deputy ChairmBn.-There shall be 
paid to the Spcakn and the Deputy Speaker of the Legislative 
Assembly, and to the Olairman and the Deputy Chairman of the 
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Legislative Council. such salaries and allowances as may be respec­
tively filtc:d by tbe Legislature of the State by law and. until provi­
sion in that behalf is so made. such salaries and allowances as are 
specified in the Second Schedule. 

187. Secretariat of State Legislature. - (1) The House or each 
House of the Legislature of a State shall have a separate secretarial 
staff : 

Provided that nothing in this clause shall, in the case of the 
Legislature of a State having a Legislative Council, be construed as 
preveming the creadon of posts common to both Houses of such 
Legislature. 

(2) The Legislature of a State may by law regulate the recruit­
ment. and the conditions of service of persons appointed, to the 
secretarial staff of the House or Houses of the Legislature of the 
State. . 

(3) Until provision is made by the Legislature of the State 
under clause (2), the Governor may, after consultation with tbe 
Speaker of the Legl51ative Assembly or the Chairman of the Legisla­
tive Council, as th(.. case may be, make rules regulating the 
recruicment. and the conditions of service of persons appointed, to 
the secretarial staff of the Assembly or the Council. and any rules 
so made shall have effect subject to the provisions of any law made 
under the said clause. 

Co"d.tl of BII,;"", 
188· Oath or affirmation by members.-Every member of the 

LegIslative Assembly or the Legislative Council of a State shall. 
before taking his seat, make and subscribe before the Governor, or 
some person appointed in that behalf by him, an oath or affirmation 
according to the form set out for the purpose in the Third 
Schedule. 

189. Voting in Houses, power of Houses to act notwithstand­
ing vaca.ncies and quorum.-tl) Save as otherwise provided in this 
Constitution, all questions at any sitting of a House of the Legisla­
ture of a State shall be dc;:te[mlJJed by a majority of votes of tbe 
members prt:sent and voting. otht'f than the Speaker or Chairman, 
or persoll acting as such. 

The Speaker or Chairman, or person acting as sucb, shall not 
vote in the first instance, but shall have and exercise a casting vote 
in the case of an equality of votes. 

(2) A House of the Legislature of a State iball have power to 
act notwithstanding any vacancy in the membership thereof l~d 
any proceedings in the Legislature of a State shall be vahd 
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notwithsta.nding that it is dIscovered subsequently that some person 
who was not entitled so to ~1o sat or voted or otherwise took part 
in the proceedings. 

(3) Until the Legislature of the State by law otherwise 
provides, the quorum to constitute a meeting of a House of the 
Legislature of a State shall be ten members or one-tenth of the 
total number of members of the House, whichever is greater. 

(4) If at any time during a meet_ing of the Legislative Assembly 
or the Legislative Council of a State there is no quorum, it shall be 
the duty of tbe Speaker or Chairman, or person acting as such, 
either to adjourn the House or to suspend the meeting until there 
is a quorum. 

Dilq_a#fi(ations of Members 

190. Vacation of scats.-(l) No person shall be a member of 
both Houses of the Legislature of a State and provision shall be 
mule by the Legislature of the State by law for the v~cation bya 
person who is chosen a member of both Houses of his seat in one 
House or the other. 

(2) No person shall be a membet of the Legislatures of two 
or more States specified in tbe First Schedule and if a pt-tson is 
chosen a member of the Legislatures of two or more £uch State", 
tben, at the expiration of such period as may be specified in rules 
made by the President, that person's seat in the Legislatures of all 
such States shall become vacant, unless be has previously resigned 
his seat in the Legislatures of all but one of the States. 

(3) 1£ a member of a House of the Legislature of a State-
(a) becomes subject to any of the disqualifications 

mc:ntioned in clause (1) of article 191 ; or 
(b) resigns his seat by writing under his hand addressed 

to the Speaker or the Chairman, as the case may be, 
his scat shall thereupon become vacant. 

(4) If for a period of sixty days a member of a House of the 
Legislature of a State is without permission of the House absent 
from all meetings thereof, the House may declare his seat vacant: 

Provided that in computing the said period of sixty days no 
account shall be taken of any period dUIlng which the House is 
prorogued or is adjourned for more than four consecutive days. 

191. Disqualifications for memhership.-(l) A person shall 
be disqualified for -being choscn as, and for being, a member of 
tbe Legislative Assembly or Legislative Council of a State-

(tI) if be holds any office of profit under the Government 
of India or the Government of any State specified in 
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the First Schedule, other than an office declared by 
the Legislature of the State by law not to disqualify 
its hoIrier ; 

(b) if he is of uosound mind and stands Sf") declared by a 
competent court; 

(~) if he is an undischarged insolvent; 

(tI) if he is not a citizen of India, or has voluntarily 
acquired the citizenship of a foreign State or is under 
any acknowledgment of allegiance or adherence to a 
foreign State; 

(e) if he is so disqualrfied by or under aoy law made by 
Parliament. 

(2) For the purposes of tbis article, a person shall not be 
deemed to hold an office of profit under the Government of India 
or the Governmen t of any State specified in the FltSt Schedule by 
f.:a50n only that he is a Minister either for the Union or for sucb 
State. 

192. Decision on questions as to disqualifications of members. 
-(1) If any question arises as to whether a member of a House of 
lhe Legislature of a State has become subject to aoy of the disquali­
fications mentioned in clause (1) of article 191, the question shall 
be referred for the decision of the Governor and his decision shall 
be final. 

(2) Before gIvIng any decision on any ~uch question, tbe 
Governor shall obtain the opinion of the Election Commic;sion and 
snaIl ace according to such opinion. 

193. Penalty for sitting and voting before making oath or 
affirmation under article 188 or when not qualified or when dis­
qualified.-lf a person sits or votes as a member of the Legislative 
.'\ssembly or the Legislative Council of a State before he has com­
plied with the requirements of article 188, or when he knows that 
he is not qualified or that he is disqualified for membership there­
of, or that he is prohibited from so doing by the provisions of any 
law made by Parliament or the Lt::gislature of the State, he shall be 
lIable in respect of each day on whi<..n he so sits or votes to a 
penalty of five hundred rupees to be recovered as a debt due to the 
State. 

PDJllers, P,ivileges and Immunities of State u"illal.", 
tlnd tkei, Members 

194. Powers, privileges. etc., of the Houses of Legislatures 
and of the members and committees thereof.-(l) Subject to the 
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provilioas of this Constitution and to the rules and standing orders 
regulating the procedure of the Legislature. ti:lere shall be freedom 
of speech in the Legislature of every State. 

(2) No member of the Legislature of a State s.hall be liable to 
any proceedings in any court 10 respect of anything said or any vote 
given by him In tbe Legislature or any committee tbereof, and no 
person sball be so liable in respect of the publication by or under 
tbe authority of a House of such a Legislature of any report, paper, 
votes or proceedings. 

(3) In other respects, the powers, privileges and immunities of 
a House of tbe Legislature of a State and of the members and the 
commIttees of a House of such Legislature, shall be such as may 
from time to time be defined by the Legislature by law, and, until 
so defined, shall be tbose of tbe House of Commons of the Parlia­
ment of tbe United Kingdom and of its members and committees, 
at tbe commencement of this Constitution. 

(4) The provisions of clauses (1), (2) and (3) shall apply in 
relation to persons who by vutue of this Constitution have the 
right to speak in, and otherwise to take part in the procee.dlOgs of, 
a House of (he Legislature of a State or any committee thereof as 
tbey apply in relation to members of that Legislature. 

195. Salaries and allowances of members.-Members of the 
Legislatve Assembly and the Legisla tive Council of a State shall 
be entitled to receive such salaries and allowances as may from 
time to time be determined by the Legislature of the State by law 
and, until provision in that respect is so made, salaries and 
allowances at such rates and upon such conditions at were 
immediately before the commencement of this Constitution 
applicable in the case of members of the Legislative Assembly of 
the co.rresponding Province. 

Leglllillive PrDmJ." 

196. Provisions as to introduction and passjn~ of Bills.-(l \ 
Subject to the provisions of articles 198 and 207 \\11th respect to 
Money Bills and other financial BIlls, a Bill may originate in 
either House of the Legislature of a State which has a Legislative 
CouDcil. 

(2) Subject to the provisions of articles 197 and 198, a Bill 
sball not be deemed to have been passed by the Houses of the 
Legislature of a State having a Legislative Council unless it has 
been agret.d to by both Houses, either without amendment or 
with such amendments only as are agreed to by both Houses. 

(3) A Bill pending in the Legislature of a State shall not 
lapse by reason of the prorogation of the House or Houses 
tbereof. 



THE CONSTITUTION OF INDIA 75 

(4) A Bill pending in tbe Legislative Council of a State 
which has no been passed by the Legislative Assembly shall not 
lapse on a dissolution of the Assembly. 

(5) A Bill which is pending in the Legislative Assembly of a 
State. or which having been passed by the Legislative Assembly is 
pending in the Legislative Council, shall lapse on a dissolution of 
the Assembly. 

197. Restriction on powers of Le~islative Council 8S to 
SilJs other than Monl!JY Bills.-(l) If after a Bill has been paned 
by the Legislative Assembly of a State having a Legislative 
Council and transmitted to the: Legislative Council-

(0) the Bill is rejected by the Council; or 
(b) more than three months elapse from the date on 

which the Bill is laid before tht· Council without the 
Bill being passed by j t ; or 

(I') the Bill is passed by the Council with amendments 
to which the Legislative Assemblv does not agree, 

the Legislative Assembly may, subject to the rules regulating its 
procedure. pass the Bill again in the same or in any subsequent 
session with or without such amendments, If any, as have been made. 
sugF"ested or agreed to by the Legislative Council and then transmit 
the Bill as so passed to the Legislative Council. 

(2) If after a Bill has been so passed for thc second time by 
the Legislative Assembly and trammittcd to the Legislative 
Council-

(a) the Bill is rejected by the Council; or 
(b) more than one month elapses from the date on 

which the Bill is iaid befor~ the Council without the 
Bill being passed by it; or 

(I') the Bill is passed by the Council with amendments. 
to which the Legislative Assembly does not agree, 

the Bill shall be deemed to have been passed by the Houses of tbe 
Legidature of the State in the form in which it was passed by 
the Legislative Assembly for thr second tirr.e with sllch amend­
ments, if any, as have been made 01 ~llggested by the Legislative 
Council and agreed to by the Legislative J\sscn.bly. 

(3) Nothing In this article shall apply to a Monev Bill. 

198. Special procedure in respect of Money Sills.--(l) A 
Money Bill shall not be introduced in a Legislative CouDcil. 

(2) After a MODey Bill has been passed by the Legislative 
Assembly of a State having a Legislative Council, it shall be 
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transmitted to the Legislative COllnell for its recommendatioos, and 
the Legislative Council shall within a period of fourteen days from 
the date of its receipt of the Bill return the Bill to the 
Legislative Assembly with its recommendations, and the Legisla­
tive Assembly may thereupon either accept or reject all or any of 
the recommendations of the Legislative Council. 

(3) If the Legislatiye Assembly accepts any of the recommen­
dations of the Legislative Council, the Money Bill shall be deemed 
to have been passed by both Houses with the amendments recom­
mended by the Legislative Council and accepted by the Legis­
lative Assembly. 

(4) If the Legislative Assembly does not accept any of the 
recommendations of the Legislative Council, the Money Bill shall 
be deemed to have been passed by hath Houses in the form in 
which it was passed by the Legislative Assembly without any of 
the amendments recommended by the I,egislative Council. 

(5) If a Money Bill passed by the Legislative Af>sembly and 
transmitted to the Legislative Council for its recommeodatlons is 
not returned to the Legislative Assembly within the said period of 
fourteen days, it shall be deemed to have been passed by both 
Houses at the expiration of the sa id period in the form in which it 
was passed by the Legislative Assembly. 

. 199. Definition of "Money BilIs".-(l) For the purposes of 
thiS Chapter, a Bill shall be deemed to be a Money Bill if it con­
tains only provisions dealing with all or any of the fOllowing 
-matters, namely-

(Q) the imposition, abolition, remission, altt:ration or 
regulatjon of any tax; 

'i,b) the regulation of the borrowing of money or the giv­
ing of any guarantee by the State, or the amendment 
of the law with respect to any financial obligations 
undertaken or to be undertaken by the State; 

iC) the custody of the Consolidated Fund or the Con­
tingency Fund uf the State, the payment of moneys 
jnto or the withdrawal of moneys from any such 
Fund; 

{d) the appropnatioo of moneys out of the Consolidated 
Fund of the State; 

(e) the declaring of any expenditure to be expenditure 
charged on the Consolidated Fund of the State, or 
the increasing of the amount of any such expen­
diture; 
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(1) the receipt of money on account of the Consolidated 
Fund of the State or the rubliC account of the State 
or the custody or issue 0 such money; or 

(g) any matter incidental to any of the matters specified 
in sub-clauses (a) to (f). 

(2) A Bill shall not be deemed to be a Money Bill by reason 
only that it provides for the impositlOn of fint:s or other pecuniary 
penalties, or for the demand or payment of fees for licences or fees. 
for services rendered, or by reason that it provides for the imposi­
rion, abolition, remission, alteration or regulation of any tax by 
any local authority or body for local purposes. 

(3) If any question arises whether a Bill introduced in the 
Legislature of a State which has a Legislative Council is a Money 
Bill or not, the deCIsion of the Speaker of the Legislative Assembly 
of such State thereon shall be final. 

(4) There shall be endorsed on every Money Bill when it is 
transmitted to the Legislative Council under article 198. and when 
it is presented to the Governor for assent under article 200, the 
certificate of the Speaker of the Legislatin Assembly signed by 
him that it is a Money BilL 

200. Assent Bills.- When a Bill has been passed by tbe 
Legislative Assembly of a State or, in the case of a State having 
a Legislative Council, has been passed by both Houses of the 
Legislature of the State, it shall be presented to the Governor and 
the Governor shall declare either that he aSSents to the Bill or that 
he WIthholds assent therefrom or that he rcs(;r"e~ the Bill for the 
consideration of the President: 

Provided that the Governor may, a~ soon as possible after the 
presentation to him of the Bill for assent, return the Btll if it is 
not a Money Bill together with a messag(; requesting that the: 
House or Houses will reconsider the Bill or any specified provisions 
thereof and, in particular, will consider the desllability of intro­
ducing any such amendments as he may recommend in his message 
and, when a Bill is so returned, the House or Houses shall recon­
sider the Bill accordingly, and if the Bill is passed again by the 
House or Houses with or Without amendment and presented to the 
Governor for assent, the Governor shall not withhold assent there­
from: 

Provided further that the Governor shall not assent to, hut 
shall reserve for the consideration of the President, any Bill which 
in the opinion of the Governor would, if it became law, so derogate 
from the powers of the High Court as to endanger the position 
which that Court is by this Constitution designed to 611. 

201. Bills reserved for consideration.-- When a Bill is rescr­
ved by a Governor for the consideration of the President, the 
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Pre&ideot shall declare eithez that he assents to the Bill or that he 
withholds assent therefrom: 

Provided that, where the Bill is not a Money Bill, the Presi­
deDt may direct the Governor to return the Bill to the House or, as 
the case may be, the Houses of the Legislature of the State 
together with such a message as is mentioned in the 6rst proviso to 
article 200 and, when a Bill is so returned, the House or Houses 
shall reconsider it accordingly within a reriod of six months from 
tbe date of receipt of such message and, I it is again passed by the 
House or Houses with or without amendment, it shall be presented 
again to the President for his consideration. 

P,o(,dMfI in Fintm(;al Mallin 

202. Annual financial statement.-(l) The Governor shall 
in respect of every financial year cause to be laid before the House 
or Houses of the Legislature of the State a state:nent of the 
estimated receipts and expenditure of the State for that year, in 
this Part referred to as the "annual financial statement". 

(2) The estimate~ of expenditure embodied in the annual 
financial statemem shall show separately-

(a) the sums required to meet expenditure de~ribed by 
this Constitution as expenditure charged upon the 
Consolidated Fund of the State; and 

(b) the sums required to meet other expenditure proposed 
to be made from the Consolidated Fund of tbe 
State; 

and shall distinguish expenditure on revenue account from otber 
expenditure. 

(3) The following expenditure shall be expenditure charged 
00 the Consolidated Fund of each State-

(a) the emoluments and allowances of the Governor 
and other expenditure relating to his office; 

(b) the salaries and allowances of the Spr.aker and the 
Deputy SpeakeI of the Legislati~e Assembly and, 
in the case of a State having a Legislative Council, 
also of the Chairman and the Deputy Chairman of 
the Legislative Council; 

(&) debt charges for which the State is liable including 
interest, sinking fund charges and redemption 
charges, and other expenditure relating to the 
raising of loans and the service and redemption of 
debt; 

(d) exrenditure in respect of the salaries and allowances 
o Judges of any High Court; 
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<,) any sums requlfed to satJsfy any judgment, decree or 
a ward of any court or arbitral tribunal; 

(f) any other expenditure declared by this Constitution, 
or by the Legislature of the State by law, to be so 
charged. 

203. Procedure in Legislature with respect to estimates.·-( 1) 
So much of the cstima tes as relatc~ to expenditure charged upun the 
Consolidated Fund of a State shall not be submitted to tbe vote of 
the Legislative Assembly, but nothing in thIs clause ~hall be con­
strued as preventing the di~cussion in the Legislature of any of 
those estimates. 

(2) So much of the said estimates a5 relates co other expen­
diture shall be submItted in the form of demand~ for grants to the 
Legislative Assembly, and the Legislative Assembly shall have 
power to assent. or to refuse to assen~, to a~y demand, or to assent 
to any demand subject to a reductJOn ot the amount speCIfied 
therein. 

(3) No demand for a grant shall be made except on tbe 
recommendation of the Governor. 

204. Appropriation Bills.-(l) As soon as may be after the 
grants under artlck 203 have been made by the Assembly, there 
shall be introduced a Bill to provide for the appropriation out of 
the Consolidll ted Fund of t he State of all 1l1oncys required to 
meet-

(0) the grants so made by tbe .!\.s~{'mbly ; and 
(b) the expenditure charged on the Conl>ohoated Fund 

of the State but not exceeding in any Calit. the 
amount shown in the statement previously laid be­
fore the House or Houses. 

(2) No amendment shall be proposed to any such Bill in tbe 
House or either Hou:,e of the Legislature of the State which will 
have the effect of varying the amount or altering the destination of 
any grant so made or of varying the amount of any expenditure 
cnarged on the Consolidated Fund of the State, and the decision of 
the person presiding as to whether an amendment is inadmIssible 
under this clause shall be final. 

(3) Subject to the proviSIons of anicles 205 and 206, no money 
shall be withdrawn from the Consolidated Fund of the State except 
under appropriation made by law passed In accordance with the 
provisions of this arucle. 

205. Supplementary, additional or excess grants.-(l) Th<.: 
Governor shall-

(0) if the amount authorised by any law made in accord­
ance with the provisions of article 204 to be expended 
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. for a partiClllar service for the curreot financial year 
is found to be insufficient for the purposes of that 
year or when a need bas arisen during the current 
financial year for supplementary or additional ex­
penditure upon some new service Dot contemplated 
In the annual financial statement for that year. or 

(b) if any money has been spent on any service during a 
financial year in excess of the amount granted for 
tbat service and for that year. 

cause to be laid before the House or Houses of the Legislature 
of tbe State another statement showing the estimated amount of 
tha t expendi ture or cause to be presen ted to the Legisla ti ve Assem­
bly of the State a demand for such excess, a!. the case may be. 

(2) The provisions of articles 202, 203 and 204 shall have effect 
in relation to any such statement and expenditure or demand and 
also to any law to be made authorising the appropriation of moneys 
out of the Consolidated Fund of the State to meet such expenditure 
or the grant in respect of such demand as they have effect in relation 
to the annual financial statement and the expenditure mentioned 
therein or to a demand for a grant and the law to be made for the 
authorisation of appropriation of moneys out of the Consolidated 
Fund of the State to meet such expenditure or grant. 

206. Votes on account, voles of credit and exceptional 
~rants.--(l) Notwithstand1ng anything in the foregoing provisions 
of this Chapter, the Legislative Assembly of a State shall have 
power-

~a) to make any grant in advance in respect of tbe 
estimated expenditure for a part of any financial year 
pending the completion of the procedure prescribed 
1n article 203 for the voting of such grant and tbe 
passing of the law in accordance with the provisions 
of article 204 in relation to that expe.tlditure ; 

(b) to make a grant for meeting an unexpected demand 
upon the resources of the State when OD account of 
the magnitude or the indefinite character of the 
service the demand cannot be stated with the details 
ordinarily given in an annual financial statement; 

(~) to make an exceptional grant which forms no part of 
the current setvice of any financial year; 

and the Legislature of the State shall have power to authotise by 
law the withdrawal of moneys from tbe Consolidated Fund of tbe 
State for the purposes for which the: said grants are made. 
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(2) The provisions of articles 203 and 204 shall have effect in 
relation to the making of any grant under clause (1) and to any law 
to be made under that clause as they ha ve effect in relation to the 
making of a grant with regard to any expenditure mentioned in the 
annual financial statement and the law to be made for the authorisa­
tion of appropriation of moneys out of the Consolidated Fund ot 
the State to meet such expenditure. 

207. Special provisions as to financial Bills. - (1) A Bill or 
amendment making proVIsion for any of the matters specified in 
sub-clauses (a) to (/) of clause (1) of article 199 shall not be 
introduced or moved except on the recommendation of the Gover­
nor, and a Bill making such proVision shall not be introduced in 
a Legislative Council : 

Provided that no recommendation shall be required under thI>. 
clause for the moving of an amendment o,aking provision for tbe 
reduction or abolition of any tax. 

(2) A Bill or amendment shall not be deemed to make pro­
vision for any of the matters aforesaid by reason only that it 
provides for the impositIOn of fines or other pecuniary penalties, or 
for the demand or payment of fees for licences or fees for service& 
rendered, or by reason that it provides for the imposition, aboillion, 
remission, alteratIOn or regulation of any tax by any local authority 
or bod y for local purpo&es. 

(3) A Bill which, If enacted and brought into operation, would 
involve expenditure from the Consolidated Fund of a State shall 
not be passed by a House of the Legislature of the State unless the 
Governor has recommended to that House the con~id{"ration of 
the BilL 

Proredllre Generally 

208. Rules of procedure.-(1) A House of the Legislature ot 
a State may make rules for regulating, subject to the provisions at 
this Constitution, its procedure and the conduct of its business. 

(2) Until rules are made under clause (1), the rules of procedure 
and standing orders in force immediately before the commencement 
of this Constitution wi th respect to the Legislature for the corres.­
ponding Province shall have effect in relation to the Legislature of 
the State subject tC' such modification,> and adaptations as may be 
made therein by foe SpeAker of the Legislative Assembly, or the 
Chairman of the Legislative Council, as the case may be. 

(3) In a State havi."1g a Legislative Council the Governor, 
after consultation with the Speaker of the Legislative Assembly 
and the Chairman of the Legislative Council, may make rules as to 
the procedure with respect to communications between the two 
Houses. 

6 
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209. Regulation by law of procedure in the Legislature of 
the State in relation to financial business.-The Legislature of a 
State may, for the purpose of the timely completion of financial 
business, regulate by law the procedure 0:, and the conduct of 
business in, the House or Houses of the Legi~lature of the State in 
relation to any financial matter or to any Bill for the appropria­
tion of moneys out of the Consolidated Fund of the State, and, if 
and so far as any provision or any law so made IS inconsistent with 
any rule made by the House or either House (.f the Legislature of 
the State under clause (1) of article 208 or with any rule or stand­
ing order having effect in relation to tbe Legislature of the State 
under clause (2) of that article, such provision sball prevail. 

210. Language to be used in the Legislature.-(l) Notwith­
standing anything in Part XVH, but subject to tt.e provisions of 
article 34S, business in the Legislature ot a State shall be transact~ 
cd in the official language or languages of'the Stat~ or in Hindi 
<:If in English: 

Provided that the Speaker of the Legi,;lative Assembly or 
Chairman of the Legislative Council, or person acting as such, as 
the case may be, may permit any member who cannot adequately 
express himself in any of the languages afore~aid to :Jddress the 
House in his mother~tongue. 

(2) Unless the Legislature of the State by law otherwise pro­
vides, this atticle shall, after the expira two of a period of fifteen 
years from the commencement of this Constitution, have effect as if 
the words "or in English" were omitted therefrom. 

211. Restriction on discussion in the Legislature.-No discus­
sion shall take place in the Legislature of a State with respect to 
the conduct of any Judge of the Supreme Court or of a High Court 
in the discharge of his duties. 

212. Courts not to inquire into proceedings of the Legisla­
ture.-(l) The validity of any proceedings in the Legislature of a 
State shall not be called in question on the ground of any alleged 
irregularity of procedure. 

(2) No officer or member of the Legiclaturc of a State in 
whom powers are vested by or under this Constitution for regula­
ting procedure or the conduct of business, or for maintaining order, 
in the Legislature shall be subject to the jurisdiction of any court 
in respect of the exercise by him of those powers. 

CHAPTER IV.-LBGISLATIVB POWER OF THE GoVBRNOR 

213. Power of Governor to promulgate Ordinances during 
recess of Legislature.-(l)H at any time, except when the Legislative 
Assembly of a State is in session, or where there is a LegIslative 
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Council in a State, except when both Houses of the Legislature 
arc in session, the Governor is satis6ed that circumstances 
exist which render it necessary for him to take immediate action, 
he may promulgate such Ordinances as the circumstances appear 
to him to require: 

Provided that the Governor shall not, without instructIOns 
from the President, promulgate any such Ordinan(;e if-

(0) a Bill cuntaining the same provisions would under 
this Constitution have required the previous sanc­
tion of the Pre~idcnt tor the introduction thereof 
into the Legislature; or 

(b) be would havc deemed it ncce,sJry to n:servc a Bill 
containi ng the sa me prov isions for the comldera tion 
of the President: or 

It') an Act of the Legislature of the Slate wntaining the 
same provIsions would under this Constitution have 
been invalid unless. having been reserved for the 
consideration of the President, it had received the 
as~ent of the PreSIdent. 

(2) An Ordinance promulgated under this article sball have 
the same force a nd effect as an J\ct of the Legislature of the Sta te 
assenl"d to by the Guveloor, but every such Ordinance-

(0) shall be laid before the Legi~la tive Assembly of the 
State, or where there is a Legialative Council in the 
State, before both the Houses, and Shall cease to 
operate at the expiration of SlX weeks f:om the re­
assembly of the LegIslature, or if before the expira­
tion of that period a resolution disapproving it is 
passed by the Legislative Assembly and agreed to 
by the Legislative Council, if any, upon the passing 
ot the resolutIOn or, as the case may be, on the 
resolution being agreed to by the Council; and 

(b) may be withdrawn at any time by the Governor. 

Expillflillion.-Where the HOL~es of the Legislature of a State 
haVIng a Legislative Council are summoned to reassemble OIl 

different dates, the period of six weeks shall be reckoned from the 
later of those dates for the purposes of this clause. 

(3) If and so far as an Ordinance under this article makes 
any provision which would not be valid if enacted in an Act of the 
Legislature of the State assented to by the Governor, it shall he 
void: 
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Provided that, for the purposes ot the provisions of this 
Constitution relating to the effect of an Act of the Legislature of a 
State which is repugnant to an Act of Parliament or an existing 
law with respect to a matter enumerated in the Concurrent List, an 
Ordinance promulgated under this article in pursuance of instruc­
tions from the President shall be deemed to be an Act of the 
Legislature of the State which has been reserved for the considera­
tion of the President and assented to by him. 

CHAPTER V.-THE HIGH COURTS IN THE STATES 

214. High Courts for States.-- 1* There shall be a High 
Court for each State. 

* * * * 
Nole.-The Gourts of Judicial COIDIIlIS,loners m the erstwhile Part 'C' 

States wen' declared to be High Courls for the purpo,es of Chapler V of Part VI 
by the Judicial Commi,-ioners (DeJdralion as Hlgh- Court» Ordinance replaced 
by Act XV of 1950, (~ection 6) except that articles 216, 217, 718, 220, 221, 222, 
223, 224, 230, 231, and 232 did not apply to such GOUrlS. 

Article 226 was not applicable according to section 6 of the Ordinance huf 
wa< made applicable by section 6 01 Ih" Act. 

Artirl's 219, 227 (3) Proviso and 229 were applicable subject ~o the modifica­
tion that rtferences therem to tht" Gov.-rnOi \\Tfe lO be construed "s references to 
the Chief CommissIOner (,f Lhe Stdt" in relation to which that C"urt exercised 
jurisdiCtIOn. 

215. High Courts to be courts of record.-- Evt:ry High Court 
shall be a court of record and shall have all the powers of such a 
coUft including the power to punish for contempt of itself. 

Note.--See the Contempt of Courts Act (XXXII of 1952) for the law defining 
the powers of Courts to punish for contempt. 

216. Constitution of High Courts.-Every High Court shall 
consist of a Chief Justice and such other Judges as the President 
may from time to time deem it necessary to appoint: 

s* * * * * * 
217. Appointment and conditions of the office of a Judge 

of a High Court.-( 1) Every Judge of a High Court shall be 
appointed by the President by warrant under his hand and seal 
after consultation with the Chief ]u5ticc of India, the Governor 
of the State, and, in the case of appointment of a Judge other 
than the Chief Justice, the Chief Justice of the High Court, and 
3[shall hold office, in the case of an additional or acting Judge. 

I-The brackets and figure "(I)" and cls. (2) and (3) omitteJ by the Con­
stitution (Scvelllh Amendment) Act, 1956, s. 29 and Sch. 

2-Proviso omitted by the COlIslitutiun (Seventh Amendment) Act, 1956, 
s. 11. 

3-Subs. by s. 12, ibid, for "shall hold office until he attains the age of sixty 
years." 
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as proviued in article 224, and in any other case, until he attains 
the age of sixty years] : 

Provided that-

(0,) a Judge may, by wrlttng und(:r his hand addressed 
to the President, resign his office; 

(b) a Judge may be removed from his office by the PresI­
dent in the manner provided in clause (4) of 
article 124 for the removal of a ] udge of the Supreme 
Court; 

(c) the office of a Judge shall be vacated by his being 
appointed by the President to be a Judge of the 
Supreme Court or by hi~ being transterred by the 
President to any other High Court within the terri­
tory of India. 

(2) A person shall not be qualified for appointment as a 
Judge of a High Court unless he is a citizen of India and-

(a) has for :;It least ten years held a judicial office ill tbe 
territory of India; or 

(b) has for at least ten years been an advocate of a 
High Court 1* * * or of two or more such 
Courts in succession. 

Explanation.-For the purpo:;es of this clause-

(a) in computing the period during which a person has 
been an advocate of a High Court, there ~hall be 
included any period during which the person has 
held judicial office after he became an advocate; 

I b) in computing the period during which a person has 
held judicial office in the territory of India or been 
an advocate of a High Court, there shall be included 
any period before the commencement of this Cons­
titution during which he has held judicial office in 
area which was comprised before the fifte.enth day 
of August, 1947, within India as defined by the 
Government of India Act, 1935, or has been an 
advoca te of auy High Court in any such area, as the 
case may be. 

218. Aeplication of certain provisions relating to Supreme 
Court to High Courts. - Th.~ provisions 01 clauses (4) and (5) ?£ 
article 124 shall apply in relation to a High Court as they apply 111 

l-The words "in any State .~pecitied in the First Schedule," omitted by the 
<':onstitution (Seventh Amendment; Act, 1956, s. 29 and Sch. 
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relation to the Supreme Court with the substitution of references to 
the High Court for references to the Supreme Court. 

219. Oath or affirmation by Judges of High Courts.-Every 
person appointed to be a Judge of a High Court 1* * * shall, 
before he enters upon his office, make and subscribe before the 
Governor of the State, or some person appo inted in that behalf by 
him, an oath or affirmation according to the form set out for the 
purpose in the Third Schedule. 

2[220. Restriction on practice after being a permanent 
Judge.-No person who, after the commencement of this Constitu­
tion, has held office as a permanent Judge of a High Court shall 
plead or act in any court or before any authority in India except 
the Supreme Court and the other High Courts. 

Explaflaliofl.-In this article, the expression "High Couct" 
does not include a High Court for a State specified in Part B of the 
First Schedule as it existed before the commencement:) of the Con­
stitution (Seventh Amendment) Act, 1956.] 

221. Salaries, etc., of Judges.-(l) There shall be paid to the 
Judges of each High Court such salaries as are specified in the 
Second Schedule. 

(2) Every Judge shall be entitled to such allowances and to 
such rights in respect of leave of absence and pension as may from 
time to time be determined by or under law made by Parliament 
and, until so determined, to such allowances and rights as are 
specified in the Second Schedule: 

Provided that neither the allowances of a Judge nor his righb 
in respect of leave of absence or pension shall be varied to hi~ 
disadvantage after his appointment. 

222. Transfer of a Judge from one High Court to another.­
(1) The President may, after consultation with the Chief Justice of 
India, traosfer a Judge from one High Court to any other High 

Court 4* * '" 
* * 

223. Appointment of acting Chief Justice.-Whcn the office 
of Chief Justice of a High Court is vacant or when any such Chief 

I-The words "in a State," omi'.wd by the Constitut;oll (Seventh Amend-
ment) Act, 1956, s. 29 and Seh. 

2-Subs. by ibid, s. 13 and Seh., for the origin~1 arr . no. 
3-lst November, 1956. 
4--The words "within the territory of India" , omittrd by the Con.~titutioD 

(St:venth Amendment) Act. 1956. s . 14 . 
5-CI. (2) omiued. ibid. 
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Justice is, by reason of absence or otherwise, ullable to perform the 
duties of his office. the duties of the office shall be performed by 
such one of the other Judges of the Court as the President may 
appoiot for the purpose. 

1[224. Appointment of additional and acting Judfes.-(1 f 
If by reason of any temporary increase in the business 0 a High 
Court or by reason of arrears of work therein, it appears to the 
President that the number of the Judges of that Court should be 
for the time being increased, the President may appoint duly 
qualified persons to be additional Judges of the Court for such 
period not exceeding two years as he may specify. 

(2) When any Judge of a High Court other than the Chief 
Justice is by reason of absence or for any other reason unable to 
perform the duties of his office or is appointed to act temporarily 
as Chief Justice, the President may appoint a duly qualified person 
to act as a Judge of that Court until the permanent Judge has 
resumed his duties. 

(3) No person appointed as an additional or acting Judge of a 
High Court shall hold office after attaining the age of sixty years.] 

225. Jurisdiction of existing High Courts.-Subject to the 
provisions of this Constitution and to the provisions of any law of 
the appmpdate Legislature made by virlUe of powers conferred on 
that Legislature by this Constitution. the jurisdiction of, and tbe 
law administered in. any existing High C:ourt, and the respective 
powers of the Judges thereof in relation to the ~dministration of 
justice in the Court, including any power to make rules of Court 
and to regulate the sittings of the Court and of members thct-eof 
sitting alone or in Division Courts. shall be the same as immediate­
ly before the commencement of this Constitution: 

Provided that any restrict ion to which the exercise of original 
jurisdiction by any of the High Courts with respect to any matter 
concerning the revenue or concerning any act ordered or done in 
the collection thert"of was subject immediately before the com­
mencement of this Constitution shall no longer apply to the exercise 
of such jurisdiction. 

226. Power of High Courts to issue certain writs. - (1 ) 
Notwithstanding anything in article 32, every High Court shall 
have power, throughout the territories in relation to which it 
exercises jurisdiction, to issue to any person or authority, including 
in appropriate ca5es any Government, within those territories direc­
tions, orders or writs, including writs in the nature of habeas tOrp_l, 

I-Sub<. hy Ill(' COllstitutioJl (Seventh AlIIemlmenL) ACl 1951i, S. 15, for tht' 
original art. :1:14. 


