THE CONSTITUTION OF INDIA 33

Provided that the said period may, while a Proclamation of
Bmesgency is in operation, be extended by Patliament by law fora
period not exceeding one year at a time and not extending in any
case beyond a period of six months after the Proclamation has
ceased to operate.

. Qualification for membership of Parliament.—A person
shs;ll not be qualified to be chosen to fill a seat in Parliament
unless he—

(a) is a citizen of India ;
(b) is, in the case of a seat in the Council of States, not
less than thirty years of age and, in the case of a seat

in the House of the People, not less than twenty-five
years of age ; and

(¢) possesses such other qualifications as may be prescrib-
ed in that behalf by or under any law made by
Parliament.

*[85. Sessions of Parliament, prorogation and dissolution.—(1)
The President shall from time to time summon cach House of Parlia-
ment to meet at suchtime and place as he thinks fit, but six months
shall not intervene between its last sitting in one session and the
date appointed for its first sitting in the next session. .

(2) The President may from time to time—
(a) prorogue the Houses or either House ;
(&) dissolve the House of the People.]

Note.—The amendment is prospective and takes effect from the 18th June 1951.

86. Right of President to address and send messages to
Houses.—(1) The President may address either House of Parlia-
ment or both Houses assembled together, and for that purpose
require the attendance of members.

(2) The President may send messages to either House of
Parliament, whether with respect to a Bill then pending in Parlia-
ment or otherwise, and a House to which any message is so sent
shall with all convenient despatch consider any matter required by
the message to be taken into consideration,

87. Special address by the President.—(1) At the commence-
ment of 2[the first session after cach general election to the House
of the People and at the commencement of the first session of each

, . 1—8ubs. by the Constitation (First Amendment) Act, 1951, s. 6, for™ the
orniginal art.

. Zr—Subs.bythc Constitution (First Amendment) Act, 1951, s. 7, for ‘‘every
session™,
3
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year] the President shall address both Houses of Parliament assem-
bled together and inform Parliament of the causes of its summons.

(2) Provision shall be made by the ruies regulating the pro-
cedure of either House for the allotment of time for discussion of
the matters referred to in such address 1% % %,

Nole.~The amendment is  prospective and takes cffect from the 18th Junc
1951.

88. Rights of Ministers and Attorney-General as respects
Houses.—Every Minister and the Attorney-General of India shall
have the right to speak in, and otherwise to take part in the pro-
ceedings of, either House, any joint sitting of the Houses, and any
committee of Parliament of which he may be named a member,
but shall not by virtue of this article be entitled to vote.

Officers of Parliament

89. The Chairman and Deputy Chairman of the Council of
States.—(1) The Vice-President of India shall be ex-gffefo Chairman
of the Council of States.

{2) The Council of States shall, as soon as may be, choosec a
member of the Council to be Deputy Chairman thereof and, so,
often as the office of Deputy Chairman becomes vacant, the Council
shall choose another member to be Deputy Chairman thereof.

90. Vacation and resignation of, and removal from, the office
of Deputy Chairman.—A member holding office as Deputy Chair-
man of the Council of States—

(a) shall vacate his office if he ceases to be a member of
the Council ;

(%) may at any time, by writing under his hand address-
ed to the Chairman, resign his office ; and

(¢) may be removed from his office by a resolution of the

Council passed by a majority of all the then members
of the Council :

Provided that no resolution for the purpose of ciause (¢) shall
be moved unless at least fourteen days’ notice has been given of the
intention to move the resolution.

91. Power of the Deputy Chairman or other person to per-
form the duties of the office of, or to act as, Chairman.—(1) While
the office of Chairman is vacant, or during any period when the
Vice-President is acting as, or discharging the functions of, Presi-
dent, the duties of the office shall be performed by the Deputy

1-—The words ““and for the precedence of such discussion over other busi-
ness of the House’® were omitted, ibid.
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Chairman, or, if the office of Deputy Chairman is also vacaat, by
such mnember of the Council of States as the Presideat may appoiat
for the purpose.

(2) During the absence of the Chairman from any sitting of
the Council of States the Deputy Chatrman, or, if he is also absent,
such person as may be determined by the rules of procedure of the
Couancil, or, if no such person is present, such other person as may
be determined by the Council, shall act as Chairman.

92. The Chairman or the Deputy Chairman not to preside
while a resolution for his removal from office is under considera-
tion.—(1) At any sitting of the Council of States, while any resolu-
tion for the removal of the Vice-President from his office is under
consideration, the Chairman, or while any resolution for the removal
of the Deputy Chairman from his office 1s under consideration, the
Deputy Chairman, shall not, though he is present, preside, and the
provisions of clause (2) of article 91 shall apply in relation to every
such sitting as they apply in telation to a sitting from which the
Chairman, or, as the case may be, the Deputy Chairman, is absent.

(2) The Chairman shall have the right to speak in, and other-
wise to take part in the proceedings of, the Council of States while
any resolution for the removal of the Vice-President from his
office is under consideration in the Council, but, notwithstanding
anything in article 100, shall not be entitled to vote at all on such
tesolution or on any other matter during such proceedings.

93. The Speaker and Dcputy Speaker of the House of the
People.— The House of the People shall, a5 snon as may be choose
two members of the Hous¢ to be respectively Speaker and Deputy
Speaker thereof and, so often as the officc of Speaker or Deputy
Speaker becomes vacant, the House shall choose another member
to be Speaker or Deputy Speaker, as the case may be.

94. Vacation and resignation of, and removal from, the
offices of Speaker and Deputy Speaker.—~ A member holding office
as Speaker or Deputy Speaker of the House of the People—

(@) shall vacate his office if he ceases to be a member of
the House of the People ;

(6) may at any time, by writing under his hand addressed,
if such member iz the Speaker, to the Deputy
Speaker, and if such member is the Deputy Speaker,
to the Speaker, resign his office ; and

(¢) may be removed from his office by a resolution of the
House of the People passed by a majority of all the
then members of the House :

Provided that no resolution for the purpose of clause (¢) shall
be moved unless at least foarteen days’ notice has been given of
the intention to move the resolution :
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Provided further that, whenever the House of the People is
dissolved, the Speaker shall not vacate his office until immediately
before the first meeting of the House of the Pzople after the dis-
solution.

95. Power of the Deputy Speaker or other person to perform
the duties of the office of, or to act as, Speaker.—(1) While office
of Speaker is vacant, the duties of the office shall be performed by
the Deputy Speaker or, if the office of Deputy Speaker is also
vacant, by such member of the House of the People as the Presi-
dent may appoint for the purpose.

(2) During the absence of the Speaker from any sitting of the
House of the People the Deputy Speaker or, if he is also absent,
such person as may be determined by the rules of procedure of the
House, or, if no such person is ptesent, such other person as may
be determined by the House, shall act as Speaker.

96. The Speaker or the Deputy Speaker not to preside while
a resolution for his removal from office is under comsideration.—
(1) At any sitting of the House of the People, while any tesolution
for the removal of the Speakerfrom bis office is under considera-
tion, the Speaker, or while any resolution for the removal of the
Deputy Speaker from his oflice 1s under consideration, the Deputy
Speaker, shall not, though he is present, preside, and the provisions
of clausc (2) of article 95 shall apply in relation to every such sit-
ting as they apply in relation to a sitting from which the Speaker,
ot, as the case may be, the Deputy Speaker, is absent.

(2) The Speaker shall have the right to speak in, and other-
wise to take part in the proceedings ot, the House of the People
while any resolution for his removal from office is under considera-
tion in the House and shall, notwithstanding anything in article 100,
be entitled to vote only in the first instance on such resolution or on
any other matter during such proceedings but not in the case of an
equality of votes,

97. Salaries and allowances of the Chairman and Deputy
Chairman and the Speaker and Deputy Speaker.—There shall pe
paid to the Chairman and the Deputy Chairman of the Council of
States, and to the Speaker and the Deputy Speaker of the House of
the People, such salaries and allowances as may be respectively fixed
by Parliament by law and, until provision in that behalf is so made,

such salaries and allowances as are specified in the Second Sche-
dule.

98. Secretariat of Parliament——(1) Each House of Parliament
shall have a separate secretarial staff :

Provided that nothing in this clause shall be construed as
preventing the creation of posts common to both Houses of Parlia-
ment,
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(2) Parliament may by law regulate the recruitment, and the
conditions of service of persons appointed, to the secretarial staff of
either House of Parliament.

(3) Until provision is made by Parliament under clause (2), the
President may, after consultation with the Speaker of the House of
the People ot the Chairman of the Council of States, as the case may
be, make rules regulating the recruitment, and the conditions of
service of persons appointed, 1o the secretarial staff of the House of
the People or the Council of States, and any rules so made shall
have effect subject to the provisions of any law made under the said
clause.

Conduct of Business

99. Qath or affirmation by members.—Every member of
either House of Parliament shall, before taking his seat, make and
subscribe before the President, or some person appointed in that
behalf by him, an oath or affirmation according to the form set out
for the purpose in the Third Schedule.

100. Voting in Houses, power of Houses to act notwithstand-
ing vacancies and quorum.—(l) Save as otherwise provided in this
Constitution, all questions at any sitting of ecither House or joint
sitting of the Houses shall be determined by a mojority of votes of
the members present and voting other than the Speaker or person
acting as Chairman or Speaker.

The Chairman or Speaker, or persun acting as such, shall not
vote in the first instance, but shall have and exercise a casting vote
in the case of an equality of votes.

(2) Either House of Parliament shall have power to act not-
withstanding any vacancy in the membership thereof, and any pro-
cecdings in Parliament shall be valid notwithstanding that it is
discovered subsequently thatsome person who was not entitled so to
do sat or voted or otherwise took part in the proceedings.

(3) Until Parliament by law otherwise provides the quorum to
constitute a meeting of either House of Parliament shall be one-
tenth of the total number of members of the House.

(4) 1f at any time during a meeting of 2 House there is no
quorum, it shall be the duty of the Chairman ot Speaker, or person
acting as such, cither to adjourn the House or to suspend the meet-
ing until there is a quorum.

Disqualifications of Members

101. Vacation of seats.—(1) No person shall be a member of
both Houses of Parliament and provision shall be made by Parlia-
ment by law for the vacation by 2 person who is choser a2 member
of both Houses of his seat in one House or the other.
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(2) No person shall be a member both of Parliament and
of a House of the Lcegislatute of a State 1%  * *, and
if a person is chosen a member both of Patliament and
of a House of the Legislature of 2[a State], then, at the
expiration of such period as may be specified in 3rules made by the
President, that person’s scat in Patliament shall become wvacant,
unless he has previously resigned his seat in the Legislature of the
State. ’

(3) If a member of either House of Parliament—

(a) becomes subject to any of the disqualifications
mentioned in clause (1) of article 10Z, or

(b) tesigns his seat by writing under his hand addressed
to the Chairman or the Speaker, as the case may be,
his seat shall thereupon become vacant.

(4) 1f for a period of sixty days a member of either House of
Parliament is without permission of the House absent from all
meetings thereof, the House may declare his scat vacant :

Provided thatin computing the said period of sixty days no
account shall be taken of any period during which the House is.
prorogued or is adjourned for motre than four consecutive days.

102. Disqualifications for membership.-—(1) A person shall
be disqualified tor being chosen as, and for being, 2 member of
either House of Parliament—

(@) if he holds any office of profit under the Government
of India or the Government of any State,other than
an office declared by Parliament by law not to
disqualify its holder ;

tb) if he is of unsound mind and stands so declared by a
competent court :

(¢) if he is an undischarged insolvent

(d) if he is not a citizen of India, or bas voluntarily
acquired the citizenship of a forcign State, oris
under any acknowledgment of allegiznce or adherence
to a foreign State;

(¢) if he is so disqualified by or under any law made by
Parliament,

(2) For the purposes of this article a person shall not be
deemed to hold an office of profit under the Government of India

1—The words and letters “specified in Part A or Part B of the First Schedule”
omitted by the Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch,

2—Subs. by the Constitution {Seventh Amendment) Act, 1956, s. 29 and Sch.,
for “such a State.”

3—See the Prohibition of Simultaneous Membership Rules, 1950, published

with the Ministry of Law Notification No. F. 46/50-C, dated the 26th January,
1950, Gazette of India, Extraordinary, p. 678.
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ot the Government of any State by reason only that he is a Minister
either for the Union of for such State.

103. Decision on questions as to disqualifications of members.
—(1) If any question arises as to whether a member of either
House of Parliament has become subject to any of the disqualifica-
tions mentioned in clause (1) of article 102, the question shall be
referred for the decision of the President and his decision shall
be final.

(2) Before giving any decision an any such question, the
President shall obtain the opinion of the Election Commission and
shall act according to such opinion,

104. Penalty for sitting and voting before making oath or
affirmation under article 99 or when not qualified or when dis-
qualified.—If a person sits or votes as a member of either House of
Parliament before he has complied with the requirements of article
99, or when he knows that heis not qualified or that he is dis-
qualified for membership theteof, or that he is prohibited from so
_doing by the ptovisions of any law made by Parliament, he shall be
liable in respect of each day on which he so sits or votes toa
penalty of five hundred rupees to be recovered as a debt due to
the Union.

Powers, Privileges and Immunities of Parliament
and its Members

105. Powers, privileges, etc., of the Houses of Parliament
and of the members and committees thereof.—(1) Subject tn the
provisions of this Constitution and to the rules and standing orders
regulating the procedure of Parliament, there shall be freedom of
speech in Parliament.

(2) No member of Parliament shall be liable to any proceed-
ings in any court in respect of anything said or any vote given by
him in Parliament or any committee thereof, and no person shall be
so liable in respect of the publication by or under the authority
of either House of Parliament of any report, paper, votes or pro-
ceedings.

(3) In other tespects, the powers, privileges and immunities
of each House of Parliament, and of the members and the com-
mittees of each House, shall be such as may from time to time be
defined by Parliment by law, and, until so defined, shall be those
of the House of Commons of the Parliament of the United
Kingdom, and of its members and committees, at the commence-
ment of this Constitution.

(4) The provisions of clauses (1), (2) and (3) shall apply in
relationto persons who by virtue of this Constitution have the
right to speak in, and otherwise to take part in the proceedings of
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a House of Parliament or any committee thereof as they applyin
relation to members of Parliament

106. Salaries and allowances of members.—Members of
cither House of Parliament shall be entitled to receive such salaries
and allowances as may from time to time be determined by Parlia-
ment by law and, until provision in that respect is so made,
allowances at such rates and upon such conditions as were
immediately before the commencement of this Constitution appli-
cable in the case of members of the Constituent Assembly of the
Dominion of India.

Legisiative Procedure

107. Provisions as to introduction and passing of Bills.—(1)
Subject to the provisions of articles 109 and 117 with respect to
Money Bills and other financial Bills, a Bill may originate in either
House of Parliament,

(2) Subject to the provisions of articles 108 and 109, a Bill
shall not be deemed to have been passed by the Houses of Parlia-
ment unless it has been agreed to by both Houses, either without

amendment or with such amendments only as are agreed to by
both Houses.

(3) A Bill pending in Parliament shall not lapse by 1eason of
the prorogation of the Houses.

(4) A Bill pending in the Council of States which has not been
passed by the House of the People shall not lapse on a dissolution
of the House of the People.

(5) A Bill which is pending in the House of the People, or
which having been passed by the House of the People is pending
in the Council of Siates, shall, subject to the provisions ofpcarticlc
108, lapse on a dissolution of the House of the People.

108. Joint sitting of both Houses in certain cases.—(1) If
after a Bill has been passed by one House and transmitted to the
other House—

(a) the Bill is rejected by the other House ; or

(k) the Houses have finally disagreed as to the amend-
ments to be made in the Bill ; or

(¢) more than six months elapse from the date of the
reception of the Bill by the other House without the
Bill being passed by it,

the President may, unless the Bill has lapsed by reason of a dis-
solution of the House of the People, notify to the Houses by
message if they are sitting or by public notification if they are not
sitting, his intention to summon them to meet in a joint sitting
for the purpose of deliberating and voting on the Bill :
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Provided that nothing in this clause shall apply to a Money
Bill. .

(2) la reckoning any such period of six months as is referred
to in clause (1), no account shall be taken of any period during
which the House referred to in sub-clause (¢) of that clause is pro-
rogued or adjourned for more than four consecutive days.

(3) Where the President has under clause (1) notified his in-
tention of summoning the Houses to meet in a joint sitting, neither
House shall proceed further with the Bill, but the President may
at any time after the date of his notificatton summon the Houses
to meet in 2 joint sitting for the purpose specified in the notifica-
tion and, if he does so, the Houses shall meet accordingly.

(4) If at the joint sitting of the two Houses the Bill, with
such amendments, if any, as are agreed to in joint sitting, is
passed by a majority of the total number of members of both
Hoases present and voting, 1t shall be deemed for the purposes of
this Constitution to have been passed by both Houses :

Provided that at a joint sitting—

(a) if the Bill, having been passed by one House, has not
been passed by the other House with amendments
and returned to the House in which it originated, no
amendment shall be proposed to the Bill other than
such amendments (if any) as are made necessary by
the delay in the passage of the Bill ;

(&) if the Bill has been so passed and returned, only such
amendments as aforesaid shall be proposed to the
Bill and such other amendments as are relevant io
the matters with respect to which the Houses have
not agreed ;

and the decision of the person presiding as to the amepdments
which are admissible under this clause shall be final.

(5) A joint sitting may be held under this article and a Bill
passed thereat, notwithstanding that a dissolution of the House of
the People has intervened since the President notified his intention
to summon the Houses to meet therein.

109. Specia! procedure in respect of Money Bills,.—(1) A
Moagey Bill shall not be introduced in the Council of States.

(2) After a Money Bill has been passed by the House of the
People it shall be transmitted to the Council of States for its recom-
mendations and the Council of States shall within a period of
fourteen days from the dare of its receipt of the Bill return the Bill
to the House of the Pcople with its recommendations and the
House of the People may thereupon either accept or reject all or
any of the recommendations of the Council of States.
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(3) If the House of the People accepts any of the recommen-
dations of the Council of States, the Money Bill shall be deemed to
have been passed by both Houses with the amendments recom-
mended by the Council of States and accepted by the House of the
People.

(4) If the House of the People does not accept any of the
recommendations of the Council of States, the Money Bill shall be
deemed to have been passed by both Houses in the form in which
it was passed by the House of the People without any of the amend-
ments recommended by the Council of States.

(5) 1f a Money Bill passed by the House of the People and
transmitted to the Council of Statcs for its recommendations is not
returned to the House of the People within the said period of
fourteen days, it shall be deemed to have been passed by both
Houses at the expiration of the said period in the form in which it
was passed by the House of the People. ¥

110. Definition of “Money Bills”.—(1) For the purposes of
this Chapter, a Bill shall be deemed to be a Money Bili if it con-
tains only provisions dealing with all or any of the following
matters, namely —

(a) the imposition, abolition, remission, alteration or
regulation of any tax ;

(6) the regulation of the borrowing of money or the giv-
ing of any guarantee by the Government of India, or
the amendment of the law with respect to any finan-
cial obligations undertaken or to be undertaken by
the Government of India;

(¢) the custody of the Consolidated Fund or the Con-
tingency Fund of India, the payment of moneys into
or the withdrawal of moneys from any such Fund ;

(d) the appropriation of moneys out of the Consolidated
Fund of India ;

{e) the declaring of any expenditure to be expenditure
charged on the Consolidated Fund of India or the
increasing of the amount of any such expenditure ;

(f) the receipt of money on account of the Consolidated
Fund of India or the public account of India or the
custody or issue of such money or the audit of the
accounts of the Union or of a State ; or

(g) any matter incidental to any of the matters specified
in sub-clauses (@) to ( f).

(2) A Bill shall not be deemed to be a Money Bill by reason
only that it provides for the imposition of fines or other pecuniary
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penalties, or for the demand or payment of fees for licences or fees
for services rendered, or by reason that it provides for the imposi-
tion, abolition, remission. alteration or regulation of any tax by
any local authority or body for local purposes.

(3) If any question arises whether a Bill is a Money Bill or
not, the decision of the Speaker of the House of the People thereon
shall be final.

(4) There shall be endorsed on every Money Bill when it is
transmitted to the Council of Statesunder article 109, and when.
it is presented to the President for assent under article 111, the
certificate of the Speaker of the House of the People signed by him.
that it is a Money Bill.

111. Assent to Bills.—When a Bill has been passed by the
Houses of Parliament, it shall be presented to the President, and:
the President shall declare either that he assents to the Bill or that
he withholds assent therefrom :

Provided that the President may; as soon as possible after the
-prcsentation to him of a Bill for assent, return the Bill if it is not
a Money Bill to the Houses with 2 message requesting that they
will reconsider the Bill or any specified provisions thereof and, in
particular, will consider the desirability of introducing any such
amendments as he may recommend in his message, and when a
-Bill is so returned, the Houses shall reconsider the Bill accordingly
and if the Bill is passed again by the Houses with or without
amendment and presented to the President for assent, the President
shall not withhold assent therefrom.

Procedure in Financial Matters

112. Annual financial statement. —(1) The President shall in
respect of every financial year cause to be laid before both the
Houses of Parliament a statement of the estimated receipts and
expenditure of thec Government of India for that year, in this Part
reterred to as the “‘annual financial statement™.

(2) The estimates of expenditure embodied in the annual
financial statement shall show separately—-

(a) the sums required to meet expenditure described by
this Const.rution as cxpenditure charged upon the
Consolidated Fund of India ; and

(&) the sums required to mect other expenditurc proposed.
to be made from the Consolidated Fund of India,

and shall distinguish expenditure on revenue account from other
expenditure.
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(3) The following expenditure shall be expenditure charged
-on the Consolidated Fund of India—

(@) the emoluments and allowances of the President and
other expenditure relating to his office ;

(4) the salaries and allowances of the Chairman and the
Deputy Chairman of the Council of States and the
Speaker and the Deputy Speaker of the House of the
People ;

(¢) debt charges for which the Government of India is
liable including interest, sinking fund chatges and
redemption charges, and other expenditure relating
to the raising of loans and the service and redemp-
tion of debrt ;

(d) (i) the salaries, allowances and pensions payable to
or in respect of Judges of the Supreme Court;

(i) the pensions payabie to or in respect of Judges of
the Federal Coart ;

(#if) the pensions payable to or in respect of Judges of
any High Court which exercises jurisdiction in,
relation to any area included in the territory of
India or which at any time before the commence-
ment of this Constitution exercised jurisdiction
in relation to any area included in 1[a Governor’s
Province of the Dominion of India};

(¢) the salary, allowances and pension payable to or in
respect of the Comptroller and Auditor-General of
India ;

(f) any sums required to satisfy any judgment, decree
ot award of any court or arbitral tribunal ;

(g) any other expenditure declared by this Constitution
or by Parliament by law to be so charged.

113. Procedure in Parliament with respect to estimates.—(1)
‘So much of the estimates as relates to expenditure charged upon
the Consolidated Fund of India shall not be submitted to the vote
-of Parliament, but nothing in this clause shall be construed as pre-
venting the discussion in either House of Parliament of any of
those estimates.

(2) So much of the said estimates as relates to other expendi-
ture shall be submitted in the form of demands for grants to the
House of the People, and the House of the Pcotfle shall have power
to assent, or to refuse to assent, to any demand, or to assent to any
demand subject to a reduction of the amount specified therein.

1—Subs. by the Constitution (Seventh Amenment) Act, 1956, s. 29 and Sch.,
for ““a Province corresponding to a State specified in Part A of the First Schedule”.
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(3) No demand for a grant shall be made except on the re-
commendation of the President.

114. Appropriation Bills.—(1) As soon as may be after the
grants under article 113 have heen made by the House of the
People, there shall be introduced a Bill to provide for the appro-
priation out of the Consolidated Fund of India of all moneys re-
quired to meet—

(a) the grants so made by the House of the People ; and

(b) the expenditurs charged on the Consolidated Fund of
India but not exceeding in any case the amount
shown in the statement previously laid before Parlia-
ment.

(2) No amendment shall be proposed to any suchBill in either
House of Parliament which willhave the effect of varying the amount
or altering the destination of any grant so made or of varying the
amount of any expenditure charged on the Consolidated Fund of
India, and the decision of the person presiding as to whether an
amendment is inadmissible under this clause shall be final.

(3) Subject to the provisions of articles 115 and 116, no
money shall be withdrawn from the Consolidated Fund of India
except under appropriation made by law passed in accordance with
the provisions of this article.

115. Supplementary, additional or excess grants.—(1) The
President shall—

() if the amount authorised by any law made in accord-
ance with the provisions of article 114 to be expend-
ed for a particular service for the current financial
year is found to be insufficient for the purposes of
that year or when a need has arisen during the
current financial year for supplementary or addi-
tional expenditure upon some new service not con-
templated in the annual financial statement for that
year, or

(5) if any money has been spent on any service during a
financial year in excess of the amount granted for
that service and for that year,

cause to be laid before both the Houses of Parliament another
statement showing the estimated amount of that expenditure or
cause to be presented to the House of the People a demand for
such excess, as the case may be,

(2) The provisions of articles 112 113 and 114 shall have
cffect in relation to any such statement and expeaditure or demand
and also to any law to be made authorising the appropriation of
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moneys out of the Consolidated Fund ot India to meet such expen-
-diture or the grant in respect of such demand as they have effect
in relation to the annual financial statement and the expenditure
mentioned therein or to a demand for a grant and the law to be
made for the authorisation of appropriation of moneys out of the
Consolidated Fund of India to meet such expenditure or grant.

116. Votes on account, votes of credit and exceptional
grants. — (1) Notwithstanding anything in the foregoing provisions
of this Chapter, the House of the People shall have power—

(@) to make any grant in advance in respect of the esti-
mated expeaditure for a part of any financial year
pending the completion of the procedure prescribed
1n article 113 for the voting of such grant and the
passing of the law 1n accordance with the provisions
of article 114 1n relation to that expenditure ;

(£) to make a grant for meeting an unexpected demand
upon the resources of india when on account of the
magnitude or the indefinite character of the service
the demand cannot be stated with the details ordi-
narily given in an apnual financial statement ;

(¢) to make an exceptional grant which forms no part
of the current service of any financial year :

.and Parliament shall have power to authorise by law the withdrawal
of moneys from the Consolidated Fund of India for the purposes
for which the said grants are made. :

(2) The provisions of articles 113 and 114 shall have effect in
relation to the making ot any grant under clause (1) and to any law
to be made under that clause as they have effect in relation to the
making of a grant with regard to any expenditure mentioned in the
annual financial statement and the law to be made for the authorisa-
tion of appropriation of moneys out of the Consolidated Fund of
India to meet such expenditure.

117. Special provisions as to financial Bills.—(1) A Bill or
amendment making provision for any of the matters specified in
sub-clauses (a) to (f) of clause (1) of asticle 110 shall not be
introduced or moved excepl on the recommendation of the Presi-
dent and a Bill making such provision shall not be introduced in
the Council of States :

Provided that no recommendation shall be required under this
clause for the moving of an amendment making provision for the
reduction or abolition of any tax.

(2) A Billor amendment shall not be deemed to make pro-
vision for any of the matters aforesaid by reason only that it
provides for the imposition of fines or other pecuniary penalties, or
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for the demand or payment of fees for licences or fees for services
tendered, or by reason that it provides for the imposition, abolition
remission, alteration or regulation of any tax by any local authority
or body for local purpouses.

(3) A Bill which, it enacted and broughr into operation, would
involve expenditure from the Consolidated Fund of India shall not
be passed by either House of Parliament unless the President has
recommended to that House the consideration of the Bill.

Procedsre Generally

118 Rules of procedure.—(1) Each House of Parliament may
make rules for regulating, subject to the provisions of this Constitu-
tion, its pocedure and the conduct ot 1ts business.

(2) Until rules are made under clause (1), the rules of procedure
and standing orders 1n torce 1mmediately betore the commencement
oi this Constitution with respect to the Legislature of the Dominion
of India shall have effect in relation to Parliament subject to such
modifications and adaptations as may be made therein by the
Chairman of the Council of States or the Speaker ot the House of
the People, as the case may be.

(3) The President, after consultation with the Chairman of
the Council of States and the Speaker of the House of the People,
may make rules as to the procedure with respect to joint sittings
of, and communications between, the two Houses.

(4) At a joint sitting of the two Houses the Speaker of the
“House of the Pcople, or in his abscnce such person as may be
determined by rules of procedurc made under clause (31, shall
preside.

119. Regulation by law of procedure in Parliament in relation
to financial business.—Patliament may, for the purpose of the timely
completion of financial business, regulatc by law the procedure of,
and the conduct of business 1n, each House of Parhiament in
relation to any financial mattes or to any Bill for the appropriation
of moneys out of the Consolidated Fund of India, and, if and so
far as any provision of any law so made is inconsistent with any
rule made by a House of Parliament under clause (1) of article 118
or with any rule or standing order having effect in relation to

Parliament under clause (2) of that article, such provision shall
prevail.

120. Language to be used in Parliament.—(!) Notwith-
standing anything in Part XVII, but subject to the provisions of
article 348, business in Parliament shall be transacted in Hindi or
in English :

Provided that the Chairman of the Council of States or
Speaker of the House of the People, or person acting 2s such, as
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the case may be, may Sermit any member who cannot adequately
express himself in Hindi or in English to address the House in his
mother tongue,

(2) Unless Parliament by law otherwise provides, this article
shall, after the expiration of a period of fifteen years from the
commencement of this Constitution, have effect as if the words “or
in Bnglish” were omitted therefrom.

121. Restriction on discussion in Parliament.—No discussion
shall take place in Parliament with respect to the conduct of any
Judge of the Supreme Court or of 2 High Court in the discharge
of his duties except upon a motion for presenting an address to the
President praying for the removal of the Judge as hercinafter
provided.

122. Courts not to inquire into proceedings of Parliament.—
(1) The validity of any procecdings in Parliament shall not be
called in question on the groundof any alleged irregularity of
procedure.

(2) No officer or member of Parliament in whom powers are
vested by or under this Constitution tor regulating procedure or
the conduct of business, or for maintaining order, in Parliament
shall be subject to the jurisdiction of any court in respect of the
exercise by him ot those powers.

CHAPTER UL—LEGISLATIVE Powers OF THE PRESIDENT

123. Power of President to promulgate Ordinances during
recess of Parliament.—(1) If at any time, except when both Houses
of Partliamznt arc in session, the President 1s satisfied that circums-
stances exist which render 11 necessary for him to take immediate
action, be may promulgatesuch Ordinances as the circumstances
appear to him to require.

(2) An Ordinance promulgated uander this article shall have
the same force and effect as an Act of Parliament, but every such
Ordinance—

(@) shall be laid before both Houses of Parliament and
shall ceasec to operate at the expiration of six weeks
from the reassembly of Parliament, or, if before the
expiration ot that period resolutions disapproving it
are passed by both Houses, upon the passing of the
second of those resolutions ; and

(f) may be withdrawn at any time by the President.

Esxcplanation.—Where the Houses of Parliament are summoned
to reassemble on different dates, the period of six weeks shall be
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reckoned from the later of those dates for the purposes of this
clause. .

(3) If and so far as an Ordinance under this article makes any
provision which Parliament would not uander this Constitution be
competent to enact, it shall be void.

CuarTeER IV.—THE UNION JUDIGIARY

124. Establishment and - constitution of Supreme Court.—(1)
There shall be a Supreme Court of India consisting of a Chief
Justice of India and, uatil Parliament by law prescribes a larger
number, of not more than seven other Judges.

(2) Bvery Judge of the Supreme Court shall be appointed by
the President by warrant under his hand and seal after consultation
with such of the Judges of the Supreme Court and of the High
Courts in the States as the President may deem necessary for the
purpose and shall hold office until he attains the age of sixty-
five years :

Provided that in the case of appointment of a Judge other
than the Chief Justice, the Chief Justice of India shall always be
.consulted :

Provided further that—

() a Judge may, by writing under his hand addressed to
the President, resign his office ;

(b) a Judge may be removed from his office in the man-
ner provided in clause (4).

(3) A person shall not be qgali_l_igd_ for appointmenr as a
Judge of the Supreme Court unless he is a citizen oﬂ India and —

(@) has been for at least five years a Judge of a High
Court or of two or more such Courts in succes-
sion ; or '

() has been for at least ten years an advocate of a High
Court or of two or more such Courts in succes-
sion ; or

(¢) is, in the opiniun of the President, a distinguished
jurist,

Explanation I.—In this clause “High Court” means a High
Court which exercises, or which at any time before the commence-
ment of this Constitution exerciscd, jurisdiction in any part of the
territory of India,

Explanation II.—In computing for the purpose of this clause
the period during which a person has been an advocate, any period
during which a person has keld judicial office not inferior to that
of a district judge after he became an advocate shall be included,

4
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(4) A Judge of the Supreme Court shall not be removed from
his office except by an order of the President passed after an
address by each House of Parliament supported by a2 majority of
the total membership of that House and by a majority of not less
than two-thirds of the members of that House present 2nd voting
has been presented to the President in the same session for such
removal on the ground of proved misbehaviour or incapacity.

(5) Parliament may by law regulate the procedure for the
presentation of an address and for the investigation and proof of
the misbebaviour or incapacity of 2 Judge under clause (4).

(6) Every person appointed to be a Judge of the Supreme
Court shall, before he enters upon his office, make and subscribe before
the President, or some person appointed in that behalf by him, an
oath or affirmation according to the form set out for the purpose in
the Third Schedule.

(7) No person who bas held office as a Judge of the Supreme
Court shall plead or act in any court or before any authority within
the territory of India.

125. Salaries, etc., of Judges.—(1) There shall be paid to the.
udges of the Supreme Court such salaries as ate specified in the

Second Schedule,

(2) Every Judge shall be entitled to such privileges and
allowances and to such rights in respect of leave of absence and..
pension as may from time to time be determined by or under law
made by Parliament and, until so determined, to such privileges,
allowances and rights as are specified in the Second Schedule :

Provided that neither the privileges nor the allowances of a
{:dgc nor his rights in respect of leave of absence or peasion shall
varied to his disadvantage aftet his appoiniment.

126. Appointment of acting Chief Justice.—~When the office
of Chief Justice of India is vacant or when the Chief Justice is,
by reason of absence or otherwise, unable to perfurm the duties of
his office, the duties of the office shall be performed by such one of
the other Judges of the Court as the Prcsisent may appoint for the
purpose,

127. Appointment of ad ho¢ Judges.—(1) If at any time
there should not be a quorum of the Judges of the Supreme Court
available to hold or continue any session of the Court, the Chief
Justice of India may, with the previous consent of the President
and after consultation with the Chief Justice of the High Court con-
cerned, request in writing the attendance at the sittings of the
Court, as an ad hor Judge, for such period as may be necessary,
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of a Judge of a High Court duly qualified for appointment as a
Judge of the Supreme Court to be designated by the Chief Justice
of India.

(2) It shall be the duty of the Judge who has been so desig-
nated, in priority to other duties of his office, to attend the sittings
of the Supreme Court at the time and for the period for which his
attendance is requitred, and while so attending he shall have all the
jurisdiction, powers and privileges, and shall discharge the duties,
of a2 Judge ot the Supreme Court,

128. Attendance of retired Judges at sittings of the Supreme
Court.—Notwithstanding anything in this Chapter, the Chief
Justice of India may at any tiwne, with the previous consent of the
President, request any person who has held the office of a Judge
of the Supreme Court or of the Federal Court to sit and actasa
Judge of the Supreme Court, and every such person so requested
shall, while so sitting and acting, be entitled to such allowances
as the President may by order determine and have all the jurisdic-
tion, powers and privileges of, but shall not otherwise be deemed
to be, a Judge of that Court :

Provided that nothing in this article shall be deemed to re-
quire any such person as aforesaid to sit and act as a Judge of
that Court unless he consents so to do.

129. Supreme Court to be a court of record.—The Supreme
Court shall be a court of record aud shall have all the powers of

such a court including the power to punish for contempt of
itself.

130. Seat of Supreme Court.- The Supreme Court shall sit
in Delhi or in such other place or places, as the Chief Justice of
India may, with the approval of the President, from time to time,
appoint.

131. Original jurisdiction of the Supreme Court.—Subjcct to
the provisions of this Constitution, the Supreme Court shall, to the
exclusion of any other court, have original jurisdiction in any
dispute—

(@) between the Government of India and one or more
States ; or

(b) between the Government of India and any State or
States on one side and one or more other States on
the other ; or

(¢) between two or more States,

if and in so far as the dispute involves any question (whether of
law or fact) on which tﬁc existence or extent of a legal right
depends :
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1[Provided that the said jurisdiction sball not extent to a
dispute arising out of any trecaty, agreement, covenant, engage-
ment, famad or other similar instrument which, having been enter-
ed into or executed before the commencement of this Constitution,
continues in operation after such commencement, or which pro-
vides that the said jurisdiction shall not extend to such a dis-
pute.]

132. Appellate jurisdiction of Supreme Court in appeals
from High Courts in certain cases.—(1) An appeal shall lie to the
Supreme Court from any judgment, decree or final orderof 2 High
Court in the territory of India, whether in a civil, criminal or other
proceeding, if the High Couzt certifies that the case involves a sub-
stantial question of law as to the interpretation of this Constitu-
tion.

(2 Where the High Court has refused to give such a certi-
ficate, the Supreme Court may, if it is satisfied that the case in-
volves a substantial question of law as to the iaterpretation of
this Constitution, grant special leave to appeal from such judg-
ment, decree or final order.

(3) Where such a certificate is given, or such leave 1s granted,
any party in the case may appeal to the Supreme Cour: on the
ground that any such question as aforesaid has been wrongly

decided and, with the leave of the Supreme Court, on any other
ground,

Explanation.— For the purposes of this article, the expression
“final order” incudes an order deciding an issue which, if decided

in favour of the appellant, would be sufficient for the final disposal
of the case.

Note.—The Courts of the Judicial Commissioners in the erstwhile Part C States
were declared to be High  Coutts for purposes ¢l Articles 132, 133 and 134, by the
Judicial Commussioners (Declaration as High Courts) Ordinance, 1930, which was

regp]acctl by the Judiaal Commissivner’s Courts (Declaration as High Courts) Act,
1950.

133. Appellate jurisdiction of Supreme Court in appeals from
High Courts in regard to civil matters.—(1) An appeal shall lie to
the Supreme Court from any judgment, decree or final order in a
civil proceeding of a High Court in the territory of India if the
High Court certifies—

(a) that the amount or value of the subject-matter of the
dispute in the court of first instance and still in
dispute on appeal was and is not less than twenty
thousand rupees or such other sum as may be speci-
fied in that behalf by Parliament by law; or

1—Subs. 1;[& Constitutinn (Seventh Amendment) Act, 1956, 5. 5, for
the original proviso.
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(#) that the judgment; decree or final order involves
directly or indirectly some claim or question respect-
ing property of the like amount or value ; or

(¢) that the case is a fit one for appeal to the Supreme
Court ;

and, whete the judgment, decree or final order appealed from
affirms the decision of the court immediately below in any case
other than a case referred to in sub-clause (¢), if the High Court
f\éﬁther certifies that the appeal involves some substantial question
of law.

(2) Notwithstanding anything in article 132, any party appeal-
ing to the Supreme Court under clause (') may urge as one of the
grounds in such appeal that a substantial question of law as to
the interpretation of this Constitution has been wrongly decided.

(3) Notwithstanding anything in this article, no appeal shall,
urless Parliament by law otherwise provides, lic to the Supreme
Court from the judgment, decree or final order of one Judge of a
High Court.

Nate.— Section 4 of the Judicial Commissioners (Declaration as High Courts)
Act, 1950, permitted appeals to the Supreme Court from any judgment, decree or final
order of a Judicial Commissioner’s Court notwithstanding that such judgment,decree
of final order was that of a single judge.

1134. Appellate jurisdiction of Supreme Court in regard to
criminal matters.—(l) An appeal shall lie to the Supreme Court
from any judgment, final order or sentence in a criminal proceeding
of a High Court 1n the territory of India if the High Court-

(a) has on appeal reversed an order of acquittal of an
accused person and sentenced him to death ; or

(b) has withdrawn for trial before itself any case from any
court subordinate to its authority and has in such
trial convicted the accused person and sentenced him
to death ; or

(¢) certifies that the case is a fit onc for appeal to the
Supreme Court :

Provided that an appeal vnder sub-clause (¢) shall lie subject
to such provisions as may be made in that behalf under clause (1)
of article 145 and to such conditions as the High Court may estab-
lish or require.

(2) Parliament may by law confer on the Supreme Court any
further powers to entertain and hear appeals from any judgment,

1—In its application to the State of Jammu and Kashmir, in art. 134, cl. (2),
after the words ““Parliament may*, the words ‘“on the request of the Legislature of
the State” shall be inserted.
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final order or sentence in a criminal proceeding of 2 High Court in
the territory of India subject to such conditions and limitations as
may be specified in such law.

1135. Jurisdiction and powers of the Federal Court under
existing law to be exercisable by the Supreme Court.—-Until Parlia-
ment by law otherwise provides, the Supreme Court shall also have
jurisdiction and powers with respect to any matter to which the
provisions of article 133 or article 134 do not apply if jurisdiction
and powers in relation to that matter were exercisable by the Fede-
ral Court immediately before the commencement of this Constitu-
tion under any existing law.

2136. Special leave to appeal by the Supreme Court.—(1)
Notwithstanding anything in this Chapter, the Supreme Court may,
in its discretion, grant special leave to appeal from aay judgment,
decree, determination, sentence or order in any cause or matter
passed or made by any court or tribunal ia the territoty of India,

(2) Nothing in clause (1) shall apply to any judgment, deter-
mination, sentence or order passed or made by any court cr tribunal
constituted by or under any law relating to the Armed Forces.

137. Review of judgments or orders by the Supreme Court.—
Subject to the provisions of any law made by Parliament or any
rules made under article 145, the Supreme Court shall have power
to review any judgment pronounced or order made by it.

138. Enlargement of the jurisdiction of the Supreme Court,—
(1) The Supreme Court shall have such further jurisdiction and
powers with respect to any of the matters in the Union List as
Parliament may by law coofer.

(2) The Supreme Court shall have such further junsdiction
and powers with respect to any matter as the Government of India
and the Government of any State may by special agreement confer,
if Parliament by law provides for the exercise of such jurisdiction
and powers by the Supreme Court.

2139. Conferment on the Supreme Court of powers to issue
certain writs.— Parliament may by law confer on the Supreme
urt power to issuc directions, orders or writs, including writs in
the nature of kabeas corpus, mandamas, prohibition, gso warranto and
¢ertiorari, or any of them, for any purposes other than those men-
tioned in clause (2) of article 32.

140. Ancillary powers of Supreme Court.—Parliament may
by law make provision for conferring upon the Supreme Court

1—Art. 135 shall not apply to the State of fammu and Kashmir.
2—Arts. 136 and 139 shall not apply to the State of Jammu and Kashmir.
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such supplemental powers not inconsistent with any of the provi-
sions 0? this Constitution as may appear to be necessary or desis-
able for the purpose of enabling the Court more effcctively to
exercise the jurisdiction conferred upon it by or under this Con-
stitution,

141. Law declared by Supreme Court to he binding on all
courts.—T'he law declared by the Supreme Court shall be binding
on all courts within the territory of India,

142. Enforcement of decrees and orders of Supreme Court
and orders as to discovery, etc.—(1) The Supreme Court in the
exercise of its jurisdiction may pass such decree or make such order
as is necessary for doing complete justice in any cause or matter
pending before it, and any decree so passed or order so made shall
be enforceable throughout the territory of India in such manner
as may be prescribed by or under any law made by Parhiament and,
until provision in that behalf is so made, in such manner as the
President may by order? prescribe,

(2) Subject to the provisions of any law made in this behalf
by Parliament, the Supreme Court shall, as tespects the whole of
the territory of India, have all and every power to make any order
for the purpose of sccuring the attendance of any person, the dis-
covery or production of any documents; or the investigation or
punishment of any contempt of itself.

143. Power of President to consult Supreme Court.—(1) If
at any time it appears to the President that a question of law or fact
has arisen, or is likely to arise, which is of such a nature and of
such public importance that it is expedient to obtain the opinion
of the Supreme Court upon it, he may refer the question to that
Court for consideration and the Court may, after such hearing as
it thinks fit, report to the President its opinion thereon,

(2) The President may, notwithstanding anything in
#* ¥ ¥ the proviso to article 131, refer a dispute of the kind
mentioned in the 3[said proviso] to the Supreme Court for opinjon
and the Supreme Court shall, after such hearing as it thinks fit,
report to the President its opinion thereon.

144. Civil and judicial authorities to act in aid of the
Supreme Court.—All autborities, civii and judicial, in the territory
of India shall act in aid ot the Supreme Court.

1—S8ee the Supreme Court (Decrees and Orders) Enforcement Order, 1354,
published with Ministry of Law Notificasion No C. O. 47, dated the 14th
January, 1954, Gazette of India, Extraordinary, Pt. II Sec. 3, p, 75.

2—The words ““clause (i) of”* omitted by the Constitution (Seventh Amend-
ment) Act, 1956, s. 29 and Sch.

3—Subs. by the Constitution (Seventh Amendment) Act, 1956, £. 29 and
Sch., for “‘said clause”.
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145. Rules of Court, etc.—(1) Subject to the provisions of
any law made by Parliameant, the Supreme Court may from time to
time, with the approval of the President, make rules for regulating
gcnerally the practice and procedure of the Court including—

(@) rules as to the persons practising before the Court ;

(b) rules as to the procedure for hearing appeals and
other matters pertaining to appeals including the
time within which appeals to the Court are to be
entered ;

(¢) tules as to the proceedings in the Court for the
enforcement of any of the rights conferred by
Pare 11,

(d) rules as to the entertainment of appeals under sub-
clause (c) of clause (1) of article 134 ;

(e) rules as to the conditions subject to which any judg-
ment pronounced or order made by the Court may be
reviewed and the procedure for such review inclu-
ding the time within which applications to the Court
for such review are to be entered ;

(f) rales as to the costs of and incidental to any pro-
cecdings in the Court and as to the fees to be charg-
ed in respect of proceedings therein ;

(g) tules to the granting of bail ;
(k) gules as to stay of proceedings ;

(#) rules providing for the summary determination of
any appeal which appears to the Court to be
frivolous or vexatious or brought for the purpose of
delay ;

(f) rules as to the procedure for inquiries referred to in
clause (1) of article 317.

(2) Subject to the provisions of clause (3), rules made under
this article may fix the minimum number of Judges who are to sit
for any purpose, and may provide for the powers of single Judges
and Division Courts. ’

(3) The minimum number of Judges who are to sit for the
purpose of deciding any case involving a substantial question of
law as to the interpretation of this Constitution or for the purpose
of hearing any reference under article 143 shall be five :

Provided that, where the Court hearing an appeal under any
of the provisions of this Chapter other than article 132 consists of
less than five Judges and in the course of the hearing of the
appeal the Court is satisfied that the appeal involves a substantial



THE CONSTITUTION OF INDIA 37

uestion of law as to the interpretation of this Constitution the
gctcrminatiun of which is necessary for the disposal of the appeal,
such Court shall refer the question for opinion to a Court cons-
tituted as required by this clause for the purpose of deciding any
case involving such a question and shall on receipt of the opinion
dispose of the appeal in conformity with such opinion.

(4) No judgment shall be deliveted by the Supreme Court
save in open Court, and no report shail be made under article 143
save in accordance with an opinion also delivered in open Coust.

(5) No judgment and no such opinion shall be delivered by
the Supreme Court save with the concurrence of a majority of the
Judges present atthe hearing of the case, but nothing in this clause
sball be deemed to preventa Judge who does not concur from
delivering 2 dissenting judgment or opinion.

146. Officers and servants and the expenses of the Supreme
Court.—(1) Appointments of officets and servants of the Supreme
Court shall be made by the Chief Justice of India or such other
Judge or officer of the Court as he may direct :

Provided that the President may by rule require that in such
cascs as may be specified in the rule, no person not already lattached
to the Court shall be appointed to any officc connected with the
Cqur_t, save after consultation with the Union Public Service Com-
mission.

(2) Subject to the provisions of any law made by Parliament,
the conditions of service of officers and servants of the Supreme
Court shall be such as may be prescribed by rules inade by the
Chief Justice of India or by some other Judge or officer of the
Court authorised by the Chiet Justice of India to make rules for the
purpose :

Provided that the rules made under this clause shall, so far as
they relate to salaries, allowances, leave or pensions, require the
approval of the President.

(3) The administrative expenses of the Supreme Court, in-
cluding all salaries allowances and pensionspayable to or in respect
of the officers and servants of the Court, shall be charged upon the
Coosolidated Fund of India, and any fees or other moneys taken by
the Court shall form parr of that Fund.

147. Interpretation.—In this Chapter and in Chapter V of
Part VI, references to any substantial question of law as to the
interpretation of this Constirution shall be construed as including
references to any substantial question of law as to the interpreta-
tion of the Government of India Act, 1935 ( including any
enactment amending or supplementing that Act), or of any Order
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in Council or order made thereunder, or of the Indian Indepeadence
Act, 1941, or of any order made thereunder.

CHAPTER V., —CoMPTROLLER AND AUDITOR-
GENERAL Or INDIA

148. Comptroller and Auditor-General of India.—(1) There
shall be a Comptroller and Auditor-General of India who shall be
appointed by the President by warrant under his hand and seal and
shall only be removed from office in like manner and on the like
grounds as 2 Judge of the Supreme Court,

(2) Every person appointed to be the Comptroller and Auditor-
General of India shall, before he enters upon his office, make and
subscribe before the President, or some person appointed in that
behalf by him, an oath or affirmation according to the form set out
for the purpose in the Third Schedule,

(3) The salary and other conditions of service of the Comp-
troller and Auditor-General shall be fuch as may be determined by
Parliament by law and, until they are so determined, shall be as
specified in the Second Schedule :

Provided that neither the salary of a Comptroller and Auditor-
General nor his rights in respect of leave of absence, pensionor age
of retirement shall be varied to his disadvantageafter his appoint-
ment.

(4) The Comptroller and Auditor-General shall not be eligible
for further office cither under the Government of India or under
the Government of any State after he has ceased to hold his
office.

(5) Subject to the provisions of this Constitution and of any
law made by Parliament, the conditions of service of persons
serving in the Indian Audit and Accounts Department and the
administrative powers of the Comptroller and Auditor-General
shzll be such as may be prescribed by rules made by the Presidert
after consultation with the Comptroller and Auditor General.

(6) The administrative expenses of the office of the Comp-
troller and Auditor-General, including all salaries, allowances and
pensions payable to or in respect of persons serving in that office,
shall be charged upon the Consolidated Fund of India.

1149. Duyties and powers of the Comptroller and Auditor-
General.—The Comptroller and Auditor-General shall perform such
duties and exercise such powers in relation to the accounts of the

1—In arts. 149 and 150 references 1o States shall be construed as not including
the State of Jammu and Kashmir.
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Union and of the States and of any other authority or body as may
be prescribed by or under any law made by Parliament and, until
provision in that behalf is so made, shall perform such duties and
exercise such powers in relatinn to the accounts of the Union and
of the States as were conferred on or exercisable by the Auditor-
General of India immediately before the commencement of this
Constitution in relation to the accounts of the Dominion of Iadia
and of the Provinces respectively.

1150. Power of Comptroller and Auditor-General to give
directions as to accounts.—The accounts of the Union and of the
States shall be kept in such form as the Comptroller and Auditor-
General of India may, with thc approval or the President, prescribe.

151. Audit reports.—(1) The reports of the Comptroiler and
Auditor-General of India relating to the accounts of the Union
shall be submitted to the President, who shall cause them to be
laid before each House of Parliament.

2(1) The reports of the Comptroller and Auditor-General of
India relating to the accounts of a State shall be submitted to the
Governor 3% ¥ % of the State, who shall cause them to be laid
before the Legislature of the State.

PART VI
THE STATES 4 * * *
CHAPTER I.—GENERAL

' 152. Definition.—In this Part, unless the context otherwise
requires, the expression “State” 5[docs not include the State of
Jammu and Kashmir ].

CHaArTER 1I.—THr Exucurive

The Governor
153. Governors of States.—There shall be a Governor for
2ach State :

8{Provided that npothing in this article shall prevent the
appointment of the same person as Governor for two or more
States.]

1—Tn arts. 149 and 150 references to States shall be construed as not including
the State of Jammu and Kashmir.

2—1In its application to the State of Jammu and Kashmir, in art. 151,
cl. (2) shall be omitted.

3—The words ‘or Rajpramukh’ omitted by the Constitution (Seventh
Amendment) Act, 1956, s. 29 and Sch.

4—The words ““IN PART A OF THE FIRST SCHEDULE" omitted by the
Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch.

5——Subs., idid., for “means a State specified in Part A of the First Schedule”,

6—Added by s. 6, ibid.
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154. Executive power of State.—(1) The executive power of
the State shall be vested in the Governor and shall be exetcised by
him either directly or through officers subord.nate to him in accord-
-ance with this Coanstitution.

(2) Nothing in this article shall—

(@) be deemed to transfer to the Governor any func-
tions conferred by any existing law on any other
authority ; or

(b) prevent Parliament or the Legislature of the State
from conferring by law functions on any authority
subordinate to the Governor.

155. Appointment of Governor.—The Governor of a State
shall be appointed by the President by warrant under his hand and

‘seal,

156. Term of office of Governor.—(1) The Governor shall
‘hold office during the pleasure of the President.

(2) The Governor may, by writing under his hand addressed to
the President, resign his office.

(3) Subject to the foregoing provisions of thic article, a
'Governor shall hold office for a term of five years from the date on
which he enters upon his office :

Provided that a Governor shall, notwithstanding the expira-
tion of his term, continue to hold office until his successot enters
‘upon his office.

157. Qualifications for appointment as Governor.—No person
shall be eligible for appointment as Governor unless heis a citizen
-of India and has completed the age of thirty-five years.

158. Conditionsof Governor’s office.—(1) The Governor shall
not be a member of either House of Parliament or of a House of
the Legislature of any State specified in the First Schedule, and if
a member of either House of Parliament or of a House of the
‘Legislature of any such State be appointed Governor, he shall be
-deemed to have vacated his seat in that Houseon the date on which
‘he enters upon his office as Governor.

(2) The Governor shall not hold any other office of profit.

(3) The Governor shall be entitled without payment of rent
‘to the use of hisofficial residences and shall be also entitled to such
emoluments, allowances and privileges as may be determined by
Parliament by law and, until provision in that behalf is so made,
such emoluments, allowances and privileges as are specified in the
Becond Schedule.
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1[(3A) Where the same person is appointed as Governor of
two or more States, the emoluments and allowances payable to the
Governor shall be allocated among the States in such proportion as.
the President may by order determine.]

(4) The emoluments and allowances of the Governor shall not
toe diminished during his term of office.

159. Oath or affirmation by the Governor. —Every Governor
and every person discharging the functions of the Governor shall,
before entering upon his office, make and subscribe in the presence
of the Chief Justice of the High Court exercising jurisdiction in
relation to the State, or, in his absence, the seniormost Judge of that
Court available, an oath or affirmation in the following form, that
is to say—

“I A B.do ~ swear iu the name of God
e soleminly affirm

that 1 will faithfully execute the office of Governor
(or discharge the functions of the Governor)
of o (name of the State) and will 1o
the best of my ability preserve, protect and defend
the Constitution and tiwe law and that 1 will devote
myself to the scrvice and well-being of the people
of ) (name of the State).”

160. Discharge of the functions of the Governor in certain
contingencies.—The President may make such provision as he
thinks fit for the discharge of the functions of the Governor of a
State in any contingency not provided for in this Chapter.

161. Power of Governor to grant pardons, etc., and to
suspend, remit or commute sentences in certain cases.—The Gover-
nor of a State shall have the power to grant pardons, reprieves,
respites or remissions of punishment or to suspend, remit or
commute the sentence of any person convicted of any offence against
any law relating to a matter to which the executive power of the
state extends.

162. Extent of executive power of State.—Subject to the
provisions of this Constitution, the executive power of a State shall
extend to the matters with respect to which the Legislature of the
State has power to make laws :

Provided that in any matter with respect to which the
Legislature of a State and Parliamenthave power to make laws, the
executive power of the State shall be subject to, and limited by, the

I—Ins. by 1he Constitution (Seventh Amendment) Act, 1956, s. 7.
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-executive power expressly conferred by this Constitution or by any
daw made Ey Parliament vpon the Union or authorities thereof.

Cosncil of Ministers

163. Council of Ministers to aid and advise Governor.—(1}
There shall be a Council nf Ministers with the Chief Minister at the
head to aid and advise the Governor in the exercise of his functions,
<xcept in so faras he is by or under this Constitution required to
«exercise his functions or any of them in his discretion.

(2) If any question arises whether any matter is or is nota
matter as respects which the Governor is by or under this Cons-
titution required to act in his discretion, the decision of the
Governor in his discretion shall be final, and the validity of any-
thing done by the Governor shall not be called in question on the
ground that he ought or ought not to have acted ia his discretion,

(3) The question whether any, and if so what, advice wa,
tendered by Ministers to the Governor shall not be inquired into
in any court.

164. Other provisions as to Ministers.—(1) The Chief
Minister shall be appointed by the Governorand the nther Ministers

shall be appointed by the Governor on the advice of the Chief.

Minister, and the Ministers shall bold office during the pleasure of
the Governor :

Provided that in the States of Bihar, Madhya Pradesh and
“Orissa, there shall be a Minister in charge of tribal welfare who
mayin addition be in charge of the welfare of the Scheduled Castes
and backward classes or any other work.

(2) The Council of Ministers shall be collectively responsible
10 the Legislative Assembly of the State.

(3) Before a Minister enters upon his office, the Governor shall
administer to him the oaths of office and of secrecy according to
the forms set out for the purpose in the Third Schedule.

(4) A Minister who for any period of six consecutive moaths
is not a member of the Legislature of the State shall at the expira-
tion of that period cease to be a Minister.

(5) The salaries and allowances of Ministers shall be such as
the Legislature of the State may from time to time by law determine
and, until the Legislature of the State so determines, shalil be as
specified in the Second Schedule.
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The Advocate-General for the State

165. Advocate-General for the State.—(1) The Governor of
each State shall appoint a person who is qualified to be appointed
a Judge of a High Court to be Advocuate-General for the State.

(2) It shall be the duty of the Advocate-Generalto give advice
to the Government of the State upon such legal matters, and to
perform such other duties of a legal character, as may from time to
time be referred or assigned to him by the Governor, and to dis-
charge the functions conferred on him by or under this Constitution
or any other law for the time being in force.

(3) The Advocate-General shall hold office during the pleasure
of the Governor, and shall receive such remuneration as the Gover-
nor may determine,

Condset of Government Business

166. Conduct of business of the Government of a State.—
(1) All executive action of the Government of a State shall be
expressed to be taken in the name of the Governor.

(2) Orders and other instruments made and executed in
the name of the Governor shall be authenticated in such manner
as may be specified in rules to be made by the Governor, and the
validity of an order or instrument which is so authenticated shall
not be called in question on the ground that it is not an order or
instrument made or executed by the Governor.

(3) The Governor shall make sules for the more convenient
transaction of the business of the Government of the State and
for the allocation among Ministers of the said business in so far as
it is not business with respect to which the Governor is by or under
this Constitution requited to act in his discretion.

167. Duties of Chief Minister as respects the furnishing of
information to Governor, etc.—It shall be the duty of the Chief
Minister of each State—-

(@) to communicate to the Governor of the Stateall
decisions of the Council of Ministers relating to
the administration of the affairs of the State and
proposals for legislation ;

() to furnish sucn information relating to the adminis-

tration of the affairs of the State and proposals for
legislation as the Governor may call for ; and

(¢) if the Governor so requires, to submit for the consi-
deration of the Council of Ministers any matter on
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which a decision has been taken by a Minister
but which lLias not been considered by the Council.

CaarrER III.—THE STATE LEGISLATURE
General

168. Constitution of Legislatures in States.—(1) For every
State there shall be a Legislature which shall consist of the Gover-
nor, and

(a) in the States of Bihar, Bombay, 1[Madhya Pradesh],
Madras, ![Mysore], Punjab, 2{Uttar Pradesh] and
West Bengal, two Houses;

(b) in other States, one House.

(2) Whete there are two Houses of the Legislature of a State,
one shall be known as the Legislative Council and the other as the
Legislative Assembly, and where there is only one House, it shall
be known as the Legislative Assembly.

169. Abolition or creation of Legislative Councils in States.—
(1) Notwithstanding anything in article 168, Parliament may by
law provide for the abolition of the Legislative Council of a State
having such a Council or for the creation of sucha Council in a
State having no such Council, if the Legislative Assembly of the
State passes a resolution to that effect by a majority of the total
membership of the Assembly and by a majority of not less than
two-thirds of the members of the Assembly present and voting.

(2) Any law referred to in clause (1) shall contain such provi-
sious for the amendment of this Constitution as may be necessary
to give effect to the provisions of the law and may also contain
such supplemental, incidental and consequestial provisions as
Parliament may deem necessary.

(3) No such law as aforesaid shall be deemed to be an amerd-
ment of this Constitution for the purposes of article 368.

3[170. Composition of the Legislaive Assemblies.—(1) Sub-
ject to the provisions of arucle 333, the Legislative Assembly of
of each State shall consist of not more than five hundred, and not
less than sixty, members chosen by direct ¢lection from territorial
constituencies in the State.

1—Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 8 (when
notified).

2—Subs. by the Constitution (Amendment of the First and Fourth Schedules)
Order, 1950 (C. O. 3, dated the 25th January, 1950) for “the United Provinces®.

3—Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 9, for the
original article.
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*(2) For the purposes of clause (1), each State shall be divi-
ded into tercitorial constituencies in such manner that the ratio
between the population of each constituency and the number of
seats allotted to it shall, so far as practicable, be the same through-
out the State.

Bxplanation.—In this clause, the expression “population™
means the population as ascertained at the last preceding census
of which the relevant figures have been published.

(3) Upon the completion of each census, the total number of
seats in the Legislative Assembly of each State and the division of
each State into territorial constituencies shall be readjusted by such
authority and in such manner as Parliament may by law determine :

Provided that such readjustment shall not affect representa-
tion in the Legislative Assembly until the dissolution of the then
existing Assembly.]

171. Composition of the Legislative Councils.—(1) The total
number of members in the Legislative Council of a State having
such a Council shall not exceed 1[one-third] of the total number of
members in the Legislative Assembly of that State :

Provided that the total number of members in the Legislative
Council of a State shall in no case be less than forty.

(2) Uatil Parliament by law otherwise provides the composi-
tion of the Legislative Council of a State shall be as provided in
clause (3).

(3) Of the total number of memberts the Legislative Council
of a State—

(a) as nearly as may be, one-third shall be elected by
clectorates consisting of members of municipalities,
district boards and such other local authorities in the
State as Parliament may by law specify ;

*Nots.—Paragraph 2 of the Constitution (Removal of Difficulties) Order
No. VIII provides as follows :— .

For the period during which the tribal areas specified in Part B of the Table
appended to paragraph 20 of the Sixth Schedule to the Constitution or any faru
thereof are administered by the President by virtue of sub-paragraph (2) of
paragraph 18 of the said Schecule, the Constitution of India shall have effect

subject to the following adaptaiion :— .
In clause (2) of article 170, after the words, ‘‘throughout the State” the

following proviso shall be inserted, namely :(— o
“Provided that the constituencics into which the State of Assam is divided

shall not comprise the tribal areas specified in Part B of the Table appended to
paragraph 20 of the Sixth Schedule.”

1—Subs, by the Constitution (Seventh Amendment) Act, 1956, s. 10, for
‘‘one-fourth”.

5
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(5) as nearly as may be, ane-twelfth shall be elected by
electorates consisting of persons tesiding in the State
who have been for at least three years graduates of
any uaiversity in the territory of India or have been
for at least three years in possession of qualifica-
tions prescribed by or under any law made by Parlia-
ment as equivalent to that of a graduate of any
such university ;

(¢) as nearly as may be, one-twelfth shall be elected by
electorates consisting of persons who bave been for
at least three years engaged in teaching in such
educational institutions within rhe State, not lower
in standard than that of 2 secondary school, as may
be prescribed by or under any law made by Parlia-
ment ;

(d) as neasly as may be, one-third shall be elected by the
members of the Legisiative Assembly of the State
from amongst persons who are not members of the
Assembly ;

(¢) the remainder shall be nominated by the Governor in
accordance with the provisions of clause (5).

(4) The members to be elected under sub-clauses (a), (b) and
(¢) of clause (3) shall be chosen in such territorial constituencies as
may be prescribed by or under any law made by Parliament, and the
elections under the said sub-clauses and under sub-clause (d) of the
said clause shall be held in accordance with the system of pro-
portional representation by means of the single transferable vote.

(5) The members to be nominated by the Governor under sub-
clause (¢) of clause (3) shall consist ot persons having special
knowledge or practical experience in respect of such matters as the
following, namely:—

Literature, science, art, co-operative movement and social
service.

172. Duration of State Legislatures.—(1) Every Legislative
Assembly of every State, unless sooner dissolved, shall continue for
five years from the date appuinted for its first meeting and no
longer and the expiration of the said period of five years shall
operate as a dissolution of the Asseribly :

Provided that the said period may, while a Proclamation of
Emergency is in operation, be extended by Parliament by law for
a period not exceeding one year at a time and not extending in any
case beyond a period of six months after the Proclamation has
ceased to operate.

(2) The Legislative Council of a State shall not be subject to
dissolution, but as ncarly as possible one-third of the members
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thereof shall retire as soon as may be on the expiration of every
second year in accordance with the provisions made in that behalf
by Parliament by law.

173. Qualification for membership of the State Legislature.
—A person shall not be qualified to be chosen to fill a seat in the
Legislature of a State unless he—

(a) is a citizen of India ;

(B) is, in the case of a seat in the Legislative Assembly,
not less than twenty-five years of age and, in the
case of a seat in the Legislative Council, not less
than thirty years of age ; and

(¢) possesses such other qualifications as may be prescribed
in that behalf by or under any law made by Parlia-
ment.

1[174. Sessions of the State Legislature, prorogation and
dissolution-—(1) The Govetnor shall from time to time summon the
Housc or each House of the legislature of the State to meet at
such time and place as he thinks fit, but six months shall not
intervene between its last sitting in one session and the date
appointed for its first sitting in the next session.

(2) The Governor may from time to time —
(@) prorogue the House or either House ;
(¢) dissolve the Legislative Assembly.)
Note—The amendment is prospective and takes effect from the 18th June 1951,

175. Right of Governor to address and send messages to the
House or Houses.—(1) The Governor may address the Legislative
Assembly or, 1n the case of a State having a2 Legislative Council,
cither House of the Legislature of the State, or both Houses
assembled together, and may for that purpose require the attend-
ance of members.

(2) The Governor may send messages to the House or Houses
of the Legislatuse of the State, whetber with respect to a Bill then
pending in the Legislarure or otherwise, and a2 House to which any
message is so sent shall with all convenicnt despatch consider any
matter required by the message to be taken into consideration.

176. Special address by the Gavernor.—(1) At the commence-
ment of 2[the first session after cach general election to the
Legislative Assembly and at thc commencement of the first session

1—Subs. by the Constitution (First Amendment) Act, 1951, s. 8, for the
original article.

2—Subs. by s, 9, ibid., for ‘“every session”.
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of each year] the Governor shall address the Legislative Assembly
or, in the case of a State having a Legislative Council, both Houses
assembled together and infrom the Legislature of the causes of its
summons.

(2) Provision shall be made by the rules regulating the proce-
dure of the House or either House for the allotment of time for
discussion of the matters referred to in such address 1% * *,

Nots.—The amendmentis prospective and takes effect from the [8th June, 195i.

177. Rights of Ministers and Advocate-General as respects
the Houses.—Every Minister and the Advocate-General for a State
shall have the right to speak in, and otherwise to take part in the
proceedings of, the' Legislative Assembly of the State of, in the
case of a State having a Legislative Council, both Houses, and to
speak in, and otherwise to take part in the proceedings of, any
committee of the Legislature of which he may be named 2 member,
but shall not, by virtue of this article, be entitled to vote.

Officers of the State Legisiatars

178. The Speaker and Deputy Speaker of the Legislative
Assembly.—Every Legislative Assembly of a State shall, as soon as
may be, choose two members of the Assembly to be respectively
Speaker and Deputy Speaker thereof and, so often as the office of
Speaker or Deputy Speaker becomes vacant, the Assembly shall
choose another member to be Speaker or Deputy Speaker, asthe
casy may be.

179. Vacation and resignation of, and removal from, the
offices of Speaker and Deputy Speaker.—A member holding office
as Speaker or Deputy Speaker of an Assembly—

(a) shall vacate his office if he ceases to be a member of
the Assembly ;

(b)may at any time by writing under his hand addressed,
if such member is the Speaker, to the Deputy Spea-
ker and if such member is the Deputy Speaker, to the
Speaker, resign his office ; and

(¢) may be removed from his office by a resolution of the
Assembly passed by a majority of all the then mem-
bers of the Assembly :

Provided that no resolution for the purpose of clause (¢) shall

be moved unless at least fourteen days’ notice has been given of the
intention to move the resolution ;

1. The words “‘and for the precedence of such discussion over other business

of lghc House® were omitted by the Constitution ( First Amendment ) Act, 1951,
8.9,
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Provided further that, whenever the Assembly is dissolved,
the Speaker shall not vacate his office until immediately before the
first meeting of the Assembly after the dissolution,

180. Power of the Deputy Speaker or other person to perform
the duties of the office of, or to act as, Speaker.—(1) While the
office of Speaker is vacant, the duties of theoffice shall be performed
by the Deputy Speaker or, if the office of Deputy Speaker is also
vacant, by such member of the Assembly as the Governor may

appoint for the purpose.

(2) During the absence of the Speaker from any sitting of the
Assembly the Deputy Speaker or, if he is also absent, such person
as may be determined by the rules of procedure of the Assembly,
ot, if no such person is present, such other person as may be deter-
mined by the Assembly, shall act as Speaker.

181. The Speaker and the Deputy Speaker not to preside
while a resolution for his removal from office is under considera-
tion —(1) At any sitting of the Legislative Assembly, while any
resolution for the removal of the Speaker from his office is under
consideration, the Speaker, or while any resolution for the removal
ot the Deputy Speaker from his office is under consideration, the
Deputy Speaker, shall not, though he is present, preside, and the
provisions of clause (2)of article 180 shall apply in relation to
every such sitting as they apply in  relation to a sitting from which
the Speaker or, as the case may be, the Deputy Speaker, is absent.

(2) The Speaker shall have the right to speak in, and other-
wise to take part in the proceedings of, the Legislative Assembly
while any resolution for his removal {rom office is under considera-
tion in the Assembly and shall, notwithstanding anything in article
189, be entitled to vote only in the first instance on such resolution
oton any other matter during such proceedings but not in the case
of an equality of vortes.

182. The Chairman and Deputy Chairman of the Legislative
Council.—The Legislative Council of every State having such Coun-
cil shall, as soon as may be, choose two members of the Council to
be respectively Chairman and Deputy Chairman thereof and, so
often as the office of Chairman or Deputy Chairman becomes
vacant, the Council shall choose another member to be Chairman
ot Deputy Chairman, as the case may be.

183. Vacation and resignation of, and removah from, the
offices of Chairman and Deputy Chairman.—A member holding
office as Chairman or deputy Chairman of a Legislative Council—

(a) shall vacate his officc if he ceases to be a member of
the Council ;
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(b) may at any time by writing under his hand addressed,
if such member is the Chairman, to the Deputy
Chairman, and if such member is the Deputy Chair-
man, to the Chairman, tesign his office ; and

(¢) may be removed from his office by a resolution of the
Council passed by a majority of all the then members
of the Council :

Provided that no resolution for the purpose of clause (¢) shall
be moved unless at least fourreen days’ notice has been given of
the intention to move the resolution.

184. Power of the Deputy Chairman or other person to per-
form the duties of the office of, or to act as, Chairman.— (1) While
the office of Chairman is vacant, the duties of the office shall be
performed by the Deputy Chairman or, if the office of Deputy Ckair-
man is also vacant, by such member of the Council us the Governor
may zppoint for the purpose. :

(2) During the absence ot the Chairman trom any sitting of
the Council the Deputy Chairman or, if he is also absent, such per-
son as may be determined by the rules of procedure of the Council,
of, if no such person is present, such other person as may be deter-
mined by the Council, shall act as Chairman.

185. The Chairman or the Deputy Chairman not to preside
while a resolution for his removal from office is under considera-
tion.—(1) At any sitting of the Legislative Council, while anvy reso-
lution for the removal of the Chairman from his office is under con-
sideration, the Chairman, or while any resolution for the removal
of the Deputy Chairman trom his officc is under consideration, the
Deputy Chairman, shall not, though he is present, preside, and the
provisions of clause (2) of article 184 shall apply in relation to every
such sitting as they apply in rclation to a sitting from which
the Chairman or, as the case may be, the Deputy Chairman is

absent,

(2) The Chairman shall have the right to speak in, and other-
wise to take part in the proceedings of, the Legislative Council
while any resolution for his removal from office is under considera-
tion in the Council and shall, notwithstanding anything in article
189, be entited to vote only in the first instance on such resolution
or on any other matter during such proceedings but not in the case
of an equality of votes.

186. Salaries and allowances of the Speaker and Deputy
Speaker and the Chairman and Deputy Chairman.—There shall be
paid to the Speaker and the Deputy Speaker of the Legislative
Assembly, and to the Chaitman and the Deputy Chairman of the
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Legislative Council, such salaries and allowances as may be respec-
tively fixed by the Legislature of the State by law and, until provi-
sion in that behalf is so made, such salaries and allowances as are
specified in the Second Schedule.

187. Secretariat of State Legislature. — (1) The House or each
House of the Legislature of a State shall have a separate secretarial
staff :

Provided that nothing in this clause shall, in the case of the
Legislature of a State having a Legislative Council, be construed as
pteventing the creation of posts common to both Houses of such
Legislature.

{2) The Legislature of a State may by law regulate the recruit-
ment, and the conditions of service of persons appointed, to the
secretarial staff of the House or Houses of the Legislature of the
State. )

(3) Until provision is made by the Legislature of the State
under clause (2), the Governor may, after consultation with the
Speaker of the Legislative Assembly or the Chairman of the Legisla-
tive Council, as the case may be, make rules regulating the
recruitment, and the conditions of service of persons appointed, to
the secretarial staff of the Assembly or the Council, and any rules
so made shall bave effect subject to the provisions of any law made
under the said clause.

Conducs of Business

188. Oath or affirmation by members.—Every member of the
Leg:slative Assembly or the Legislative Council of a State shall,
before taking his seat, make and subscribe before the Governor, ot
some person appointed in that behalf by him, an oath or affirmation
according to the form set out forthe purpose in the Third
Schedule.

189. Voting in Houses, power of Houses to act notwithstand-
ing vacancies and quorum.—(1) Save as otherwise provided in this
Constitution, all questions at any sitting of a House of the Legisla-
ture of a State shall be dctermiced by a majority of votes of the
members present and voting, other than the Speaker or Chairman,
or person acting as such.

The Speaker or Chairman, or person acting as such, shall not
vote in the first instance, but shall have and excrcise a casting vote
in the case of an equality of votes.

(2) A House of the Legislature of 2 State sball have power to
act notwithstanding any vacancy in the membcrship thereof and
any proceedings in the Legislature of a State shall be valid
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notwithstanding that it is discovered subsequently that some person
who was not entitled so to do sat or votcﬁ or otherwise took part
in the proceedings.

(3) Until the Legislature of the State by law otherwise
provides, the quorum to constitute a meeting of a House of the
Legislature of a State shall be ten members or one-tenth of the
total number of members of the House, whichever is greater.

(4) If at any time during a meeting of the Legislative Assembly
or the Legislative Council of a State there is no quorum, it shall be
the duty of the Speaker or Chairman, or person acting as such,
cither to adjourn the Housc or to suspend the meeting until there
is a quorum.

Disgmalifications of Members

190. Vacation of seats.—(1) No person shall be a member of
both Houses of the Legislature of a State and provision shall be
made by the Legislature of the Stare by law for the vacation bya
person who is chosen a member of both Houses of his seat in one
House or the other,

(2) No person shall be a member of the Legislatures of two
or mote States specified in the First Schedule and if a person is
chosen a member of the Legislatures of two or more such States,
then, at the expiration of such period as may be specified in rules
made by the President, that person’s seat in the Legislatures of all
such States shall become vacant, unless he has previously resigned
his seat in the Legislatures of all but one of the States.

(3) If a member of a House of the Legislature of a State—
(a) becomes subject to any of the disqualifications
mentioned in clause (1) of article 191 ; or
. () resigns his seat by writing under his hand addressed
to the Speaker or the Chairman, as the casc may be,
his scat shall therecupon become vacant.

(4) If for a period of sixty days a member of a House of the
Legislature of a State is without permission of the House absent
from all meetings thereof, the House may declare his seat vacant :

Provided that in computing the said period of sixty days no
account shall be taken of any period during which the House is
prorogued or is adjourned for more than four consecutive days.

191. Disqualifications for membership.—(1) A person shall
be disqualified for being chosen as, and for being, a member of
the Legislative Assembly or Legislative Council of a State—

(o) if he holds any office of profit under the Government
of India or the Government of any State specified in
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the Pirst Schedule, other than an office declared by
the Legislature of the State by law not to disqualify
its holder ;

(&) if he is of unsound mind and stands so declared by a
competent court ;

(¢) if he is an undischarged insolvent ;

(d) if he is not a citizen of lndia, or has voluntarily
acquired the citizenship of a foreign State or is under
any acknowledgment of allegiance or adherence to a
foreign State ;

(¢) if he is so disqualified by or under any law made by
Parliament.

(2) For the purposes of this article, a person shall not be
deemed to hold an office of profit under the Government of India
or the Government of any State specified in the Fitst Schedule by
rcason only that he is a Minister either for the Union or for such
State,

192. Decision on questions as to disqualifications of members.
—(1) If any question arises as to whether a member of a House of
the Legislature of a State has become subject to any of the disquali-
fications mentioned in clause (1) of article 191, the question shall
be referred for the decision of the Governorand his decision shall

be final.

(2) Before giving any decision on any svch question, the
Governor shall obtain the opinion of the Election Commission and
shall act according to such opinion.

193. Penalty for sitting and voting before making oath or
affirmation under article 188 or when not qualified or when dis-
qualified.—1f a person sits or votes as a member of the Legislative
Assembly or the Legislative Council of a State before he has com-
plied with the requirements of article 188, or when he knows that
he is not qualified or that he is disqualified for membership there-
of, or that he is prohibited from so doing by the provisions of any
law made by Parliament or the Legislature of the State, he shall be
hiable in respect of each day on which he so sits or votes to a
genalty of five hundzed rupees te be recovered as a debt due to the
olate,

Powers, Privileges and Immunities of State Legislatures
and their Members

194. Powers, privileges, etc., of the Houses of Legislatures
and of the members and committees thereof.—(1) Subject to the
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provisions of this Constitution and to the rules and standin% orders
tegulating the procedure of the Legislature, taere shall be freedom
of spcech in the Legislature of every State.

(2) No member of the Legislature of a State shall be liable to
any proceedings in 2ny court 1n respect of anything said or any vote
given by him 1 the Legislature or any committee thercof, and no
person shall be so liable in respect of the publication by or under
the authority of 2 House of such a Legislature of any report, paper,
votes or proceedings.

(3) In other respects, the powers, privileges and immunities of
a House of the Legislature of a State and of the members and the
committees of a House of such Legislature, shall be such as may
from time to time be defined by the Legislature by law, and, until
so defined, shall be those of the House of Commons of the Parlia-
ment of the United Kingdorn and of its members and committees,
at the commencement of this Constitution.

(4) The provisions of clauses (1), (2) and (3) shall apply in
relation to persons who by virtue of this Constitution have the
right to speak in, and otherwise to take part in the proceedings of,
a House of the Legislature of 2 State or any committec thereof as
they apply in relation to members of that Legislature,

195. Salaries and allowances of members.——Members of the
Legislatve Assembly and the Legislative Council of a State shall
be entitled to receive such salaries and allowances 2s may from
time to time be determined by the Legislature of the State by law
and, until provision in that respect is so made, salaries and
allowances at such rates and upon such conditions at were
immediately before the commencement of this Constitution
applicable in the case of members of the Legislative Assembly of
the corresponding Province.

Legisiative Procedsrs

196. Provisions as to introduction and passing of Bills.—(1
Subject to the ptovisions of articles 198 and 207 with respect to
Money Bills and other financial Bills, a2 Bill may originate in

cither House of the Legislature of a State which has a Legislative
Council,

(2) Subject to the provisions of articles 197 and 198, a Bill
shall not be deemed to have been passed by the Houses of the
Legislature of a State having a Legislative Council unless it has
been agreed to by both Houses, e¢ither without amendment or
with such amendments only as are agreed to by both Houses.

(3) A Bill pending in the Legislature of a State shall not
lapse by reason of the prorogation of the House or Houses
thereof.
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(4) A Bill pending in the Legislative Council of a State
which bas no been passed by the Legislative Assembly shall not
lapse on a dissolutiun of the Assembly.

(5) A Bill which is pending in the Legislative Assembly of a
State, or which having been passed by the Legislative Assembly is
pending in the Legislative Council, shall lapse on a dissolution of
the Assembly.

197. Restriction on powers of Legislative Council as to
Bills other than Money Bills.—(1) If after a Bill has been passed
by the Legislative Assembly of a State having a Legislative
Council and transmitted to the Legislative Council—

fa) the Bill is rejected by the Council ; or

(b)) mote than three months elapse from the date on
which the Bill is laid before the Council without the
Bill being passed by it ; or

(¢) the Bill is passed by the Council with amendments
to which the Legislative Assembly does not agree,

the Legislative Assembly may, subject to the rules regulating its
procedure, pass the Bill again in the sameor in any subsequent
session with or without such amendments, if any, as have been made,
suggested or agreed to by the Legislative Council and then transmit
the Bill as so passed to the Legislative Council.

(2) If after a Bill has been so passed for thc second time by
the Legislative Assembly and transmitted to the Legislative
Council—

(a) the Bill is rejected by the Council ; or

(b)) more than ome month elapses from the date on
which the Bill is jaid before the Council without the
Bill being passed by it ; or

(¢) the Bill is passed by the Council with amendments
to which the Legislative Assembly does not agree,

the Bill shall be deemed to have been passed by the Houses of the
Legislature of the State in the form in which it was passed by
the Legislative Assembly for the second time with such amend-
ments, if any, as have becn made o1 suggested by the Legislative
Council and agreed to by the Legislative Asscnibly.

(3) Nothing in this article shall apply to a Money Bill.

198. Special procedure in respect of Money Bills.—(1) A
Money Bill shall not be introduced in a Legislative Council.

(2) After a Money Bill kas been passed by the Legislative
Assembly of a State having a Legislative Council, it sball be
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transmitted to the Legislative Council for its recommendations, and
the Legislative Council shall within a period of fourteen days from
the date of its receipt of the Bill return the Bill to the
Legislative Assembly with its recommendations, and the Legisla-
tive Assembly may thereupon either accept or reject all or any of
the recommendations of the Legislative Council.

(3) If the Legislative Assembly accepts any of the recommen-
dations of the Legislative Council, the Money Bill shall be deemed
to have been passed by both Houses with the amendments recom-
mended by the Legislative Council and accepted by the Legis-
Jative Assembly.

(4) If the Legislative Assembly does not accept any of the
recommendations of the Legislative Council, thc Money Bill shall
be deemed to have been passed by both Houses in the form in
which it was passed by the Legislative Assembly without any of
the amendments recommended by the Legislative Council.

(5) If a Money Bill passed by the Legislative Assembly and
transmitted to the Legislative Council for its recommendations is
not returned to the Legislative Assembly within the said period of
fourteen days, it shall be decemed to have been passed by both
Houses at the expiration of the said period in the form in which it
was passed by the Legislative Asscmbly.

~ 199. Definition of “Money Bills”.—(1) For the purposes of
this Chapter, a Bill shall bc deemed to be 2 Money Bill if it con-
tainsonly provisions dealing with all or any of the following
smatters, namely—

(@) the imposition, abolition, remission, alteration or
regulation of any tax;

‘tb) the regulation of the borrowing of money or the giv-
ing of any guarantee by the State, or the amendment
of the Jaw with respect to any financial obligations
undertaken or to be undertaken by the State ;

1¢) the custody of the Consolidated Fund or the Con-
tingency Fund of the State, the payment of moneys
into or thc withdrawal of moneys from any such
Fund ;

{d) the appropniation of moneys out of the Consolidated
Fund of the State ;

(¢) the declaring of any expenditure to be expenditure
charged on the Consolidated Fund of the State, or
the increasing of the amount of any such expen-
diture ;
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(f) the receipt of money on account of the Consolidated
Fund of the State or the public accouat of the State
ot the custody or issue of such money ; or

(g) any matter incidental to any of the matters specified
in sub-clauses (@) to (f).

(2) A Bill shall not be deemed to bc a Moncy Bill by reason
only that it provides for the imposition of fines or other pecuniary
penalties, or for the demand or payment of fees for licences or fees
for services tendered, or by teason thac it provides for the imposi-
tion, abolition, remission, alteration or regulation of any tax by
any local authority or body for local purposes.

(3) If any question arises whether a Bill introduced in the
Legislature of a State which has a Legislative Council is a Money
Bili or not, the decision of the Speaker of the Legislative Assembly
of such State thereon shall be final.

(4) There shall be endorsed on every Moncy Bill when it is
transmitted to the Legislative Council under article 198, and when
it is presented to the Governor for assent under article 200, the
certificate of the Speaker of the Legislative Assembly signed by
him that it is a Money Bill.

200. Assent Bills.— When a Bill has been passed by the
Legislative Assembly of a State or, in the casec of a State having
a Legislative Council, has been passed by both Houses of the
Legislature of the Statc, it shall be presented to the Governor and
the Governor shall declare cither that he assents to the Bill or that
he withholds assent therefrom or that he rescrves the Bill for the
consideration of the President :

Provided that the Governor may, as soon as possible after the
presentation to him of the Bill for assent, return the Bill if it is
not 2 Money Bill together with 4 message requesting that the
House or Houses will reconsider the Bill or any specified provisions
thereof and, in particular, will consider the desirability of intro-
ducing any such amendments as he may recommend in his message
and, when a Bill is so returned, the House or Houses shall recon-
sider the Bill accordingly, and if the Bill is passed again by the
House or Houses with or without amendment and presented to the
fGovcmor for assent, the Governoz shall not withhold assent there-
rom :

Provided further that the Governor shall not assent to, but
shall reserve for the consideration of the President, any Bill which
in the opinion of the Governor would, if it became law, so detogate
from the powers of the High Court as to endanger the positlon
which that Coust is by this Constitution designed to fill.

201. Bills reserved for consideration.—-When a Bill is reser-
ved by a Governor for the consideration of the President, the
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President shall declare cither that he assents to the Bill or that he
withholds assent therefrom :

Provided that, where the Bill is not 2 Money Bill, the Presi-
dent may direct the Governor to return the Bill to the House of, as
the case may be, the Houses of the Legislature of the State
together with such a message as is mentioned in the first proviso to
article 200 and, when a Bill is so returned, the House or Houses
shall reconsider it accordingly within a period of six months from
the date of receipt of such message and, it itis again passed by the
House or Houses with or without amendment, it shall be presented
again to the President for his consideration.

Procedure in Financial Matters

202. Annual financial statement.—(1) The Governor shall
in respect of every financial year cause to be laid before the House
ot Houses of the Legislaturc oi thc State a statement of the
estimated receipts and expenditure of the State for that year, in
this Part referred to as the “annual financial statement”,

(2) The estimates of expenditure embodied in the annual
financial statemenc shall show separately—

(a) thc sums required to meet e¢xpenditure described by
this Constitution as expenditure charged upon the
Consolidated Fund of the State ; and

(b) the sums required to meet other expenditure linrcaposv::t:l
to be made from the Consolidated Fund of the
State ;

and shall distinguish expenditure on revenue account from other
expenditure.

(3) The following expenditure shall be expenditure charged
on the Consolidated Fund of each State—

(@) the emoluments and allowances of the Governor
and other expenditure relating to his office ;

(b) the salaries and allowances of the Speaker and the
Deputy Speaker of the Legislative Assembly and,
in the case of a State having a Legislative Council,
also of the Chairman and the Deputy Chairman of
the Legislative Council ;

(¢) debt charges for which the State is liable including
interest, sinking fund charges and redemption
charges, and other expenditure relating to the
raising of loans and the service and redemption of
debt ;

(d) chcndil:urc in respect of the salaries and allowances
of Judges of any High Court ;
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(¢) any sums required to satisfy any judgmeat, decree or
award of any court or arbitral tribunal ;

( f) any other expenditure declared by this Constitution,
or by the Legislature of the State by law, to be so
charged.

203. Procedure in Legislature with respect to estimates.—(1)
So much of the estimates asrelates to expenditure charged upun the
Consolidated Fund of a State shall no: be submitted to the vote of
the Legislative Assembly, but nothing in this clause shall be con-
strued as preventing the discussion in the Legislature of any of
those estimates.

(2) So much of the said estimates as relates to other expen-
diture shall be submitted in the form of demands for grants to the
Legislative Assembly, and the Legislative Assembly shall have
power to assent. or to refuse to assent, to any demand, or to assent
to any demand subject to a reduction of the amount specificd
therein.

(3) No demand for a grant shall be made cxcept on the
recommendation of the Governor.

204. Appropriation Bills.—(1) As soon as may be after the
grants under article 203 have been made by the Assembly, there
shall be introduced a Bill to provide for the appropriation out of
the Consolidated Fund of the State of all mioneys required to
meet—

(a) the grants so made by the Assembly ; and

(b) the cxpenditure charged on the Consolidated Fund
of the State but not excceding in any case the
amount shown in the statemcnt previously laid be-
fore the House or Houses.

(2) No amendment shall be proposed to any such Bill in the
House or either House of the Legislature of the State which will
have the effect of varying the amount or altering the destination of
iny grant so made or of varying the amount of any expenditure
cnarged on the Consolidated Fund of the State, and the decision of
the person presiding as to whether an amendmeat is inadmissible
under this clause shall be final.

(3) Subject to the provisions of articles 205 and 206, no money
shall be withdrawn from the Consolidated Fund of the State except
under apptropriation made by law passed 1n accordance with the
provisions of this article.

205. Supplementary, additional or excess grants.—(1) The
Governor shall—

() if the amount authorised by any law made in accord-
ance with the provisions of article 204 to be expended
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‘for a particular service for the current financial year
is found to be insufficient for the purposes of that
year or when a nced has arisen during the current
financial year for supplementary or additional ex-
penditure upon some new service not contemplated
in the annual financial statement for that year, or

(b) if any money has been spent on any service during a
financial year in excess of the amount granted for
that service and for that year,

cause to be laid before the House or Houses of the Legislatute
of the State another statement showing the estimated amount of
that expenditure or causeto be presented to the Legislative Assem-
bly of the State a demand for such excess, as the case may be.

(2) The provisions of articles 202, 203 and 204 shall have effect
in relation to any such statement and expenditure or demand and
also to any law to be made authorising the appropriation of moneys
out of the Consolidated Fund of the Statc to meet such expenditure
or the grant in respect of suchdemand as they have effect in relation
to the annual financial statement and the expenditure mentioned
therein or to ademand for a grant and the law to be made for the
authorisation of appropriation of moneys out of the Coasolidated
Fund of the State to meet such expenditure or grant.

206. Votes on account, votes of credit and exceptional
grants.—(1) Notwithstanding anything in the foregoing provisions
of this Chapter, the Legislative Assembly of a State shall have
power—

\a) to make any grant in advance in respect of the
estimated cxpenditure fora part of any financial year
pending the completion of the procedure prescribed
in article 203 for the voting of such grant and the
passing of the law in accordance with the provisions
of article 204 in relation to that expenditure ;

(6) to make a grant for meeting an unexpected demand
upon the resources of the State when on accouat of
the maganitude or thc indefinite character of the
service the demand cannot be stated with the details
ordinarily given in an annual financial statement ;

(¢) to make an exceptional grant which forms no part of
the current service of any financial year ;

and the Legislature of the State shall have power to authorise by
law the withdrawal of moneys from the Consolidated Fund of the
State for the purposes for which the said grantsare made.
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(2) The provisions of articles 203 and 204 shall have effect in
relation to the making of any grant under clause (1) and to any law
to be made under that clause as they have effectin relation to the
making of a grant with regard to any expenditure mentioned in the
annual financial statement and thelaw to be made for the authorisa-

tion of appropriation of moneys out of the Consolidated Fund ot
the State to meet such expenditure.

207. Special provisions as to financial Bills.—(1) A Bill or
amendment making provision for any of the matters specified in
sub-clauses (@) to (f) of clause (1) of article 199 shall not be
introduced or moved except on the recommendation of the Gover-

nor, and a Bill makingsuch provision shall not be introduced in
a Legislative Council :

Provided that no recommendation shall be required under thi.
clause for the moving of an amendment making provision for the
reduction or abolition of any tax.

(2) A Bill or amendment shall not be deemed to make pro-
vision for any of the martters aforesaid by reason only that it
Frovides for the imposition of fines or other pecuniary penaltics, or
or the demand or payment of fees for licences or fees for services
tendered, or by reason that it provides for the imposition, abolition,

remission, alteration or regulation of any tax by any local authority
or body for local purposes.

(3) A Bill which. if enacted and brought into operation, would
involve expenditure from the Consolidated Fund of a State shall
not be passed by a House of the Legislature of the State unless the

Governor has recommended to that House the consideration of
the Bill.

Proredure Generally

208. Rules of procedure.—(1) A House of the Legislature ot
a State may make rules for regulating, subject to the provisions of
this Constitution, its procedure and the conduct of its business.

(2) Until rules are made under clause (1), the rules of procedure
and standing orders in force immediately before the commencement
of this Constitution with respect to the Legislature for the corres-
ponding Province shall have effeci in relation to the Legislature of
the State subject to such modificationsand adaptations as may be
made therein by tne Speaker of the Legislative Assembly, or the
Chairman of the Legislative Council, as the case may be.

(3) In a State having a Legislative Couacil the Governor,
after consultation with the Speaker of the Legislative Asscmbly
and the Chairman of the Legislative Couacil, may make rules as to
the procedure with respect to communications between the two
Houses.

6
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209. Regulation by law of procedure in the Legisiature of
the State in relation to financial business.—The Legislature of a
State may, for the purpose of the timely completion of financial
business, regulate by law the procedure oz, and the conduct of
business in, the House or Houses of the Legislature of the State in
relation to any financial matter or to any Bill for the appropria-
tion of moneys out of the Consolidated Fund of the State, and, il
and so far as any provision of any law so made 15 inconsistent with
any rule made by the House or either House ¢f the Legislature of
the State under clause (1) of article 208 or with any rule or stand-
ing order having effect in relation to the Legislature of the State
under clause (2) of that article, such provision shall prevail,

210. Language to be used in the Legislature.—(1) Notwith-
standing anything in Part XVIi, but subject to the provisions of
article 348, business in the Legislature ot a State shall be transact-
ed in the official language or languages of'the Statz or in Hindi
or in Eaglish :

Provided that the Speaker of the Legislative Assembly or
Chairman of the Legislative Council, or person acting as such, as
the case may be, may permit any member who cannot adequately
cxpress himself in any of the languages aforesaid to zadress the
House in his mother-tongue.

(2) Unless the Legislature of the State by law otherwise pro-
vides, this article shall, after the expiration of a period of fifteen
years from the commencement of this Constitution, have effect as if
the words “or in English” were omitted thercfrom.

211. Restriction on discussion in the Legislature.—No discus-
sion shall take place in the Legislature of a State with respect to
the conduct of any Judge of the Supreme Court or of a High Court
in the discharge of his duties.

212. Courts not to inquire into proceedings of the Legisla-
ture.—(1) The validity of any proceedings in the Legislature of a
State shall not be called in question on the ground of any alleged
irregularity of procedure.

(2) No officer or member of the Legislatute of a State in
whom powers are vested by or under this Constitution for regula-
ting procedure or the conduct of business, or for maintaining order,
in the Legislature shall be subject to the jurisdiction of any court
in respect of the exercise by him of those powers.

CHAPTER 1V ,—LEGISLATIVE POwWER OF THE GOVERNOR

213. Power of Governor to promulgate Ordinances during
recess of islature.—(1) If at any time, except when the Legislative
Assembly of a State is in session, or where there is 2 Legislative
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Council in a State, except when both Houses of the Legislature
are in session, the Governor is satisfied that circumstances
exist which tender it necessary for him to take immediate action,
he may promulgate such Ordinances as the circumstances appear
to him to require :

Provided that the Governor shall not, without instructions
from the President, promulgate any such Ordinance if—

() a Bill containing the same provisions would under
this Constitution have required the previous sanc-
tion of the President tor the introduction thereof
into the Legislature ; or

(#) be would have deemed it ncecessary to reserve a Bill
containing the same provisions for the consideration
of the President : or

1¢) an Act of the Legislature of the State containing the
same provisions would undcr this Constitution have
been invalid unless, having been reserved for the
consideration of the President, it had received the
assent of rhe President.

12) An Ordinance promulgated under this article shall have
the same force and effect as an Act of the Legislature of the State
assentcd to by the Governor, but ¢very such Ordinance—

(@) shall be laid before the Legislative Assembly of the
State, or where there is a Legislarive Council in the
State, before both the Houses, and shall cease to
operate at the expiration of six weeks from the re-
assembly of the Legislature, or if before the expira-
tion of that period a resolution disapproving it is
passed by the Legislative Assembly and agreed to
by the Legislative Council, if any, upon the passing
ot the resolution or, as the case may be, on the
resolution being agreed to by the Council ; and

(#) may be withdrawn at any time by the Governor.

Explanation.—Whete the Houses of the Legislature of a State
having a Legislative Council are summoned ro reassemble on
different dates, the period of six weeks shall be reckoned from the
later of those dates for the purposes of this clause.

(3) If and so far as an Ordinance under this article makes
any provision which would not be valid if enacted in an Act of the
Legislature of thc State assented to by the Governor, it shall be
void :
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Provided that, for the purposes ot the provisions of this
Constitution relating to the effect of an Act of the Legislatute of a
State which is repugnant to an Act of Parliament or an existing
law with respect to a matter enumerated in tae Concurrent List, an
Ordinance promulgated under this article in pursuunce of instruc-
tions from the President shall be deemed to be an Act of the
Legislature of the State which has been reserved for the considera-
tion of the President and assented to by him.

CuArrer V.—THE HicH COURTS IN THE STATES

214. High Courts for States.—1* There shall be a High
Court for each State.

1% * * * * *

Note.—"The Courts of Judicial Uommnussioners in the erstwhile Part ‘C°
States were declared to be High Courts for the purposes of Chapter V of Part VI
by the Judicial Commis-ioners (De:laration as Fugh' Courts) Ordinance replaced

Act XV of 1950, (section 6) except that articles 216, 217, 218, 220, 221, 222,
223, 224, 230, 231, and 232 did not apply to such Couris.

Article 226 was not applicable according to sectiou 6 of the Ordinance bu#
was made applicable by scection 6 of the Act.

Articles 219, 227 (3) Provizo and 229 were applicable subject to the modifica-
tion that references therein to the Governor were o be construed @s references to
the Chiel Commussioner of the State in reiation to which that Court exercised
Jjurisdicuon.

215. High Courts to be courts of record.—- Every High Court
shall be a court of record and shall have all the powers of such a
court including the power to punish for contempt of itself.

HNoge.—See the Contempt of Courts Act (XXXII of 1952) for the law defining
the powers of Courts to punish for contempt,

216. Constitution of High Courts.—Every High Court shali
consist of a Chief Justice and such other Judges as the President
may from time to time deem it necessary to appoint :

2% * * * * *

217. Appointment and conditions of the office of a Judge
of a High Court.—(1) Every Judge of a High Court shall be
appointed by the President by warrant under his hand and seal
after consultation with the Chief Justice of India, the Governor
of the State, and, in the case of appointment of a Judge other
than the Chief Justice, the Chicf Justice of the High Court, and
3[shall hold office, in the case of an additional or acting Judge,

. 1=The brackets and figure *(1)” and cls. (2) and (3) omitted by the Con-
stitution (Seventh Amendment) Act, 1956, s. 29 and Sch.
i 2—Proviso omitted by the Consutution (Seventh Amendment) Act, 1956,
s. 11,
3—Subs. by s. 12, ibid, for “shall hold office until he attains the age of sixty
years,”
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as provided in article 224, and in any other case, until fhec attains
the age of sixty yecars] :

Provided that—

(@) a Judge may, by writing under his hand addressed
to the President, resign his office ;

(k) adjudgc may be removed from his office by the Presi-

ent in the manner provided in clause (4) of

article 124 for the removal of a Judge of the Supreme
Court ;

(¢) the office of a Judge shall be vacated by his being
appointed by the President to be a Judge of the
Supreme Court or by his being transterred by the
President to any other High Court within the terri-
tory of India,

(2) A person shall not be qualified for appointment as a
Judge of a High Court unless he is a citizen of India and—

(@) has for at least ten years held a judicial office in the
territory of India ; or

(k) has for at least ten years been an advocate of a
High Court 1% * * or of two or more such
Courts in succession.

Explanation.—For the purposes of this clause—

(@) in computing the period during which a person has
been an advocate of a High Court, there shall be
included any period during which the person has
held judicial office after he became an advocate ;

tb) in computing the period during which a person has
held judicial office in the territory of India or been
an advocate of a High Court, there shall be included
any period before the commencement of this Cons-
titution during which he has held judicial office in
area which was compriscd before the fifteenth day
of August, 1947, within India as defined by the
Government of India Act, 1935, or has been an
advocate of any High Court in any such area, as the
case may be.

218. Application of certain provisions relating to Supreme
Court to High d:)urts.——Thc provisions ot clauses (4) and (5) of
article 124 shall apply in relation to a High Court as theyapply in

1—The words “in any State specitied in the First Schedule,” omitted by the
Constitution (Seventh Amendment, Act, 1956,s. 29 and Sch.
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relation to the Supreme Court with the substitution of references to
the High Court for references to the Supreme Court.

219. OQath or affirmation by Judges of High Courts. — Every
person appointed to be a Judge of a High Court 1% * * shall,
before he enters upon his office, make and subscribe before the
Governor of the State, or some person appointed in that behalf by
him, an oath or affirmation according to the form set out for the
purpose in the Third Schedule.

2[220. Restriction on practice after being a permanent
Judge.—No person who, after the commencement of this Constitu-
tion, has held office as a permanent Judge of a High Court shall
plead or act in any court or beforeany authority in India except
the Supreme Court and the other High Courts.

Esxplanation.—In this article, the expression “High Court”
does not include a High Court for a State specified in Part B of the
First Schedule as it existed before the commencement? of the Con-
stitution (Seventh Amendment) Act, 1956.]

221. Salaries, etc., of Judges.—(1) There shall be paid to the
Judges of each High Court such salaries as are specified in the
Second Schedule.

(2) Every Judge shall be entitled to such allowances and to
such rights in respect of leave of absence and pension as may from
time to time be determined by or under law made by Parliament
and, until so determined, to such allowances and rights as are
specified in the Second Schedule :

Provided that ncither the allowances of a Judge nor his rights
in respect of leave of absence or pension shall be varied to his
disadvantage after his appointment.

222. Transfer of a Judge from one High Court to another.—
(1) The President may, after consultation with the Chief Justice of
India, transfer a2 Judge from one High Court to any other High

Court #¥ * X

5% * * A * x

223. Appointment of acting Chief Justice.—When the office
of Chief Justice of a High Court is vacant or when any such Chief

1—The words ““in a State,”” omi'ted by the Constitution (Seventh Amend-
ment) Act, 1956, s. 29 and Sch.

2—Subs. by ibid, 5. 13 and Sch., for the original art, 220,

3-—1st November, 1956.

4—The words ““within the territory of India®, omitted by the Constitution

(Seventh Amendment) Act, 1956, s. 14.
5—Cl. (2) omitted. ibid.
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Justice is, by reason of absence or otherwise, unable to perform the
duties of his office, the duties of the office shall be performed by
such one of the other Judges of the Court as the President may
appoint for the purpose.

1[224. Appointment of additional and acting Judges.—(1)
lf by reason of any temporary increase in the business oga High
Court or by reason of artrears of work therein, it appears to the
President that the number of the Judges of that Court should be
for the time being increased, the President may appoint duly
qualified persons to be additional Judges of the Court for such
petiod not exceeding two ycars as he may specify.

(2) When any Judge of a High Court other than the Chief
Justice is by reason of absence or for any other reason unable to
petform the duties of his office or is appointed to act temporarily
as Chief Justice, the President may appoint a duly qualified person
to act as a Judge of that Court until the permanent Judge has
resumed his duties.

(3) No icrson appointed as an additional or acting Judge of a
High Court shall hold office after attaining the age of sixty years.}

225. Jurisdiction of existing High Courts.—Subject to the
provisions of this Constitution and to the provisions of any law of
the appropriate Legislature made by virtue of powers conferred on
that Legislature by this Constitation, the jurisdiction of, and the
law administered in, any existing High Court, and the respective
powers of the Judges thereof in relation to the administration of
justice in the Court, including any power to make rules nf Court
and to regulate the sittings of the Court and of members thercof
sitting alone or in Division Courts, shall be the same as immediate-
ly before the commencement of this Constitution :

Provided that any restriction to which the exercise of original
jurisdiction by any of the High Courts with respect to any matter
concerning the revenue or conceraing any act ordered or done in
the collection thereof was subject immediately before the com-
mencement of this Constitution shall nolonger apply to the cxercise
of such jurisdiction.

226. Power of High Courts to issue certain writs.—(1»
Notwithstanding aoything in article 32, every High Court shall
have power, throughout the territories in relation to which it
exercises jurisdiction, to issue to any person or authority, including
in appropriate cases any Government, within those territories direc-
tions, orders or writs, including writs in the nature of habeas corpas,

1--Subs. by the Counstitution (Seventh Amendment) Act 1956, s. 135, for the
original art, 224,



