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the commencement of tbis Act, distribute as dividend durjoS any financial 
year, any sum which exceeds, or whicb, whtn taken with any IUn:: alrtady 
distributed as dividebd during the same year wb ',her before or after tbe 
commencem~nt oftbls Act, will a~ed:-

(8) six per ccnt. of tbe paid-up ciloital of the cOIDl'my as on the last 
dllY bf tbe period in rt'spect of which (t.e dividend is distributed. after de­
ducting from such capital all amoopts attributable to the capitali'lation. 011 

or afler tbe I Sf day of April, 11146, of one or more of tbe following n,mely 
r :serves, p'ofits an d aD.lreci.tlOn of a,~eIS, or 

(b) the avrrage annual dividtnd of rhe company. determined in the 
manner specified In sections 5 to 7, 
wb:cbever is higher. 

4. Urnit of lIix per cmt. to bl exclusive (Jf Income-lax paid by company. 
- The limit of six per cent specifird in clause (a) of st'ction 3 shall be app­
lied to the amount of dividend distrihuted by the compny among its share­
holders, payments made by the company by wa)' of income-tax being 
ignored. 

5. Divid.nds and period. to I!e taken i"to aecount /0' determini"g 
averal' annual di'Didend.- The average annual uividend referred to in cl8u~e 
(b) of section 3 shall be (\rtermined with reference to--

(8) the total of the dividelld~ dislributed by such comp'ny (otherwise 
than by way of bonus shares) during tho period of two years commencing 
on th~ lSt day of April, 1946, and ending with the ~ I st day of March, 1948, 
and 

(bl, the total of the periods in resrect of which f ach SUch dividend 
has been diqribute(}, no p~rH>d bow~ver being countt'd more than once: 

Pr ,vided Ihal where an interim dividend for any pc:riod has been dis­
tributed before the 1st day of April. rQ46. and a final divid~nd has been 
di,tril,\lted in re~pect of the ~ame o~rio I lin or a"ter that date bur on or 
before rhe 3 Jst day of March, 1941/, ~uch Illtcrim dividend shall be added 
(0 tile total of the divid~nds rerared 10 in dause (II): 

ProviJrd further that where an intertm diviJend for itny period has 
h en distributed on or after the 1st day of A, ril. 1946 and on or b, fcre the 
31st day of Mar,h, 1948, and a final dividen.i has bee'l or IS dislri~uled in 
respect of the same p'rioLl after the latter date. then-

(i) if the final dividend was distrihuttd before' .he SIb day of Octo­
ber. 1948, it shall be added to the lotal of the dividends referred to in clause 
(It); 

Cii) if the final dividt'nd \Vas or is distribute,J (In or afler the 5th day 
of October, 1948. the interim dividend and the period in respeCl r-f which 
it was distributed shall not be tak ... n into account for the f'urp('ses ot this 
sect;on; but irsball be open to the ct.'mpany to claim tbat rbe interim divi­
dend (but not the final dividend) shall be added to thc total of the dividends 
referred to in clause (a), in which, case tbe p riod in respect of which such 
interim diviJcnd wa. distriDuted sha I be laken infO account for the purpo· 
ses of Clause (b) 

.6 Date of didriblltion oj dividen l -For tbe purposes of this ACf t a 
divid~nd shall be deemed to have bet n distributed b~ a compaoy on the 
date on which the shareholdC'fI or their h·gal repres~Dtatives have a right \0 
receive it'from the company. whether.Jr not ir bas been actually paid. 

7. Prt"OisilJlf for ;1tcrltUt "., .. ,ducticm ttl paid-.ca1>ilal.-(l) (a) Where, 
lubaequtnr to the distribution by a company of..., d"widend whi-ch')as to 



be _0 iGte; i~o:qjrjr' tor d;I,e pqrOQscs l)f c)ausc, (b) 'of sectloD 3, its paid-up 
apltiU. inc:rea.cd 13, my amOunts aciua1ty paid fit «:SIb; C)r 

(b) "here, befo.rc thc distribution, C)f any web di'ideiid~ thc' paid-up 
capital of,a ~1\1paD)' b incr8i~d by IIny amouats actually paid in cash, but 
the aIDlunts,io paid Ire DOt entitled to the benefit ofsuth divid~nd, 
such dividmdt and cvery prior dividend which bas to be taken in'to acCoUllt 
for thc purposes, aforesaid,sbaU be dee~ed to bave been augmenlcd-

(i) pro rata, if the increase took pla~ before the 29th d&y of October. ' 
1948 ; and 

(ii) by a 8UID equal to six oer cent. pet annllm of atl am')unts t)1id in 
• cash both by way of sbare capi'a1 and by way of premia, if the increas! took 
place after the 29th day of Dctobert 1948. 

(2) (a) Where subsequent to the dhtributioll by a 'COmpany of any di­
vidend which hts to be taken into a~COUllt f'lr tb: purposes of clause (b) of 
section ~, its paid-Up caoita1 i~ reduced, or 

(b) whete, before the distribution of iny '1uch divid:l'H1. t"e paid-up 
capital of a c'\mpanv is reiuced, bllt the ~h,le of th~ caoital as it stold 
befbre flucb reduction is entitled to the benefit of such divideni, 
sucb divi fend. and every orior dividend whicb nSi to be take" into account 
for the purpos~s aforesaid, shall be dcem~d to have been diminished pro 
rGta • .. 

p,.,/errnce In.,.,,. 
8 8'N.""'! pr(1'lJi!im for fJr.(,renee IlrlJreJ.-Nothing contained in th;. 

A~l 8ball be deem~d to lim;t in any Wly the dividend pavable on preference 
shares issued and subscribed for before the 29th day ofOetober, 1948. 

9. Prohibiticm. of iSfU' of fJre/ermoe .hares at mor. t;UIn n'x per c""t.­
No company snail, after the 29th day of October, 1948, issue preference 
sbares carryini a right to a dividond at a rate exceeding ,ix per cent, per 
alUlWD. 

Miscellamous. 

10. Pow,r to "Jl~1! ,.u7!!S,-{I) Tn~ Central Gwerf\rn~nt mlV, by Doti­
fic:ation in tbe official Gazeuf', mlke rules to carry out t~e purp lSeq of this 
Act. 

(2) In particular and witbont preiudice to the generality of th! forc-go­
Inl power. such rules may provide for-

(i) the adaptation of r"e tlrovisiCltls of this I\ct with a view to th('ir 
application t:l .n or any of the bo Hes declared to be public companies UD­

der sub·cla\lse (iii) of clauge (b) of section 2 ; 
(ii) the tI"evenrion "f the evasion of the provisions of this Act. and 

the removal of difficulti·s in giving effect thereto_ 
U. POflIR to mtrke ex,m1Jtio,u. etc. -The Central Goventtnent may. by 

order. ~e.mot anv comoany or class of companies from all or any of the 
l'rovisions of this Act. or make any motfification in the application. of the 
said provbioos to any c:ompany or cla!!s of companies. , 

12. Peft'dty.-Any director. manll!Zin~ agent, man1ger or other officer 
or employee of • company wb'l con'ravenC'1 or attempts to contravene. or 
abers tbe coatl'lvention nf or Attrompt to ClntraveDC. any of tbe pt'OvisiOlts 
relating to the distributbn of divideuds. or the issue of preference shares. 
c~ntaiDed iD tbis Act or in aDV ral~. nodfic:ation or orJer i~sQCd th~reuodCt 
ahall be punhbltbJe with impr;'onmcot tor a term wbil;h may cstcod co two 
yeU\- or with fiDe, or with both. ' 

13. RfPlBl o/Ortli'lt""ce XXIX of 19#8.-(1) The Public Companies 
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(Limitation of Divideuds) Ord,Dance, 1948 (XXIX of 1948), ia bereby 
rcl*led. 

(~) Not\Ji~hstanding"llGh repeal, any rule. D1aie. actioa rateo or th4nl 
done 10 exer~lse of any power cOnferred by ot 'under the wd ~ 
IbaU be deeme\i to have b:en made, taken Ilr ~oa,= in exercise .t',~ powers 
codferred by or under tbb Ac:r, .1 if thi, ACt h.~ comciDto force on die 
39th day of October, 19~8. ,,' • ',. , . ' .• 

~ lacliu Wirel .... Tel_lraph, (A .... acla:t.eat) A~, 1949. 
~£:c:el"~d the. asse!)t of [he Go"erQOr-GeDer.~ OD tbe 28th April, 1949 

and 18 pubhsb~d In [he Gozdt' of I"dia, 'Extraora'inary.' Part tv. datrd the 
30th April 1949. . ' : < ,'" l 

Act No. XXXI ef 1949 . 
.-fa tfcl '''''''~ tq am'lStl the t"dia"W;rtlm Tel.graphy Act, 1938. 
WUAREAS # i, cJpedicn, fuether to 'acneft"d lbe Indian \'VJrcJCSl Telegra­

phy Ac!, fQH (XVU or 193~).' (or tlie' purp'Jses be:reinaftet appearr~;' " 
It IS bereby en~ted as foJlows:- ". " '" .. ~. : 
1. Short titl, and' commencenaent.-(I) This Act CLay be called tbe 

Injiaa W~re~ess Telegrapby (AmeDdlDeot) f't.ct. 1949. ',.".' ,,,; 
(2) It ~half come into force on each date at t,be Central uovedllDcDl 

may, by notificalio~ '0 the o(li~al GlIze.Ltel.!'ppoiDtill tbit behalf. ,~"-,,, 
2. Amendment DJ I'rlarri'6T. to Act '"XvJI·nJI933.--ln'-tbe preamble to 

tbe Indian Wir;:h:ss Telegraphy Act, 1~3~ (bereiMfter referred to .. the 
~aid Act), for tbe words "tbe province~", tbe word "lod"n sball be 8ubtti. 
tuted. . 

3. Amendment of sect(on I, Act XVII oj 1933.-For Bub-section (2) of 
section I of I he said Act, The following sub-~ectiOIl sbaH be substituted. 
namely:- ' . 

"(~) It extends to the whole of India." 
4. Amendmmtof sect tOn 2, Act XVII oj 193.1.-1n section 2 of the 

said Act,- ' 
(i) in clause (2), the word "aad", wbere it last oc~urs. sball be omi-

tted; . 
(ii) after clause (2). tbe following clause: shall be in,erted. Damdy:­
"(2A) 'wireless traa,mitcer' meaDS aoy apparatus, appliance, ililtru­

meot or material used or caoable of use 10 maklcg or transmitting telegra­
phic, telephpoi~ or other c.lmmuuication' by meaDS of , electricity or magDe­
tism without tbe Ullt' of wires or o'ther contllluous elocrdcat COD tucrors 
between the transmitting aD:! rbe receiVIng apparatus; and" 

5. A.erulnunl til s«tio", 6, Act XVJJ of JJJ33.-In lectlon 6 :)f tbe 
~aid Act,-

(i) in .ub..s~tion (I), f'lr tbe word .. "wireless ~ele~rapbJ appar~ru.':: 
rht' words "wireless telegraphy apparatus, other tban 8 wlrde.s ~ID.ml[rcr , 
sball be subvituted ; 

(ii) afrcf.8ub·scctiOp (ll, the followiog .ub.section sball be inserted, 
_OJcl,: -

. "(J.A) Wb~vef posses,e. 8nJ wirele .. craotDJiu'r in .:oofr.YMtioll of 
the provisioDs of arctian 3 .ball be PUD~.bed wna imprlloo..,eat which may 
caeod, ~ Chr_ yea~ or wuh iQ~ wblcb OJ" eSteQd to one mO&luad 
rupees. or with borb". 

I. $~,jorl 0/,,,.. ,"liM fqr uct!DJI 7. ACI1(YII 11933 • .,.Por 
,Naion" of tbe said. Act, tbe i~llO"" "Cbg~ ,ball be ~pb.tuuted, ll.JIDe­
ly:-



THE eon! OF CIVIL PROCBDUlI (AMlMDMINT) ACT, 1949 & ( 1949 
TBB IlUBBD rRODUCnON (MARltmNG AMENDMBNT) ACT, 1949. 

",. Poroer of s,arch.-Aoy officer specially emoo.vered by the Central 
Gcwernment in this behdt may ~earch any building, vene] or place in 
which be bl1 reason to believe tbat a~r wireleso; telegraoby apparatus, in 
respect of w'bich an offence punishable under sectio) 6 ba'! been commit,ted 
is kepI or concealed, anj take po~sessjon thereof." 

The Code of Civil Procedure (Amendment) Act, 1949. 
Received tbe assent of (he Gove1"Dor-General on the z8th April r94q 

and is publisbed in the Gazette oj India, Extraordinary, Part IV. dated tbe 
30th April 1949, 

Act No, XXXII of 1949. 
An Act further to amend th, Code of Civil Procedure, 1908. 

WHBREAS it is expeJient further to amend the Code of Civil Procedure, 
1908 (Act V of IQ08), fflr tbe purposes hereinafter appearing; 

It is hereby enacted as follows:-
1.- Shert title.-This Act may be caned tbe <Coc'e of Civil- Procedure 

(Amendment) Act, IC)4Q. - , 

2. Amendment of "Chem 8;t, Act V of 1908.-ln sectioQ 82 of the Co~e 
of Civil Procedure, 1908,- _ 

(a) in sub-section (1), for tbe word. ''Where the' decr~e is agllinsf the 
Dominion .pf India or a Province or altlinllt a public officer in reSOf'ct of any 
luch act as aforesaid", the followin" words Rhall be sublltiruted. naml'lv:-

"Where in B §uit hv or BeBinst the Government, or hy or alZlli051 A 

public officer in respect of aDV such act as aforesaid. a dl'cree i~ PlIRsf'd 
8ltainst the Dominion of India or a ProviDer' or, as tbe case may ht', the 
tlubVc officer"; and 

(b) after sub-section (2), the follClwing sub-section shall be added. 
namelv:-

"(3) The provisJons of sub-sect:ons (1) and (2) shall applv in rela­
tion to an order or award 8S they apply in rt'Jation to a decree, if the order 
or award-

(a) is passed or made 8~ail!st the DI1minion of Tndia or a Provinef' 
or a public officer in re!lnect of IInv such act a, aforesai:I, whethfOr by a Co­
urt or hV any otber aUlhoritv. 'and 

(h) ;~ c8!\able of heiOI( execuTed under the nrnv;sions of Ibis Code or 
of any other 18w frr the time being in force as if it were a decree". 

Tb. Rubber (Production and MBrk.tiD~) Amendment Act, 1949 
Received the assent of the Governor·Gt'nerai on the z8th April 1949 

and is published in tbe Gazet" of India, Extraordinary, dated tbe 30tb 
April 1949- " 

Act No. XXXIII of 1949 
A" Act to amnul the Ru"ber (Production and Marklting) Act, 1947. 
WRJlIU!AS it i~ e1tl'\~dien' t"\ amend the Rubber lProduc~on !lnd Mark. 

etinll) Act. IQ47 (XXIV of 194'7\ for the purpose hl"reinafter' 8ppearin~; 
1.t jR herebt eOBctf'd a's fo'10\\,'1:- -
1. lO:hort titlt.-Thl~ Act may be called the Rubber (Production and 

Marketine) Amendment "'ct, t94C). 
2. Amnldmeltt of J~cti()" 4. Act XXIV 01"947.--10 1~t1on 40f the 

Rubber (Pr:"ldu('t;on and Marketine) Act. JQ47 •• fter clame (n of sub·Ject;Ob 
(3). the (olJawiog clause sbln be interted. nlmeJy:-
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nOj) thm: persoo~ re;Jreseating labour. to be nominated by the CeQ­
tnl GIl"rumenl;" 

tn.e Co&e Madel Qp.DfioD (AmeadmeDt) Act, 1 •• ,. 
~ece,v.d lbc aS~ent of the Governor-Geller .. l dO the 28\h April 1949 

aDd.lS publtsbed in the ChuUe oj IJLdjfl~ E:lUtaotd;nat~. dated the 30th 
April 1949. 

Act No. mJVof lN9 
A" dct ~r~Mr to a.",md the Coffee Marltet Expansion Act, 1942. . 

WHBaIlAS Ie I~ eltpedlcnt further to amend the Calfec M.rket Bxpansnm 
Act, 194' (V 11 ot 1942). for (be purpose hereinafrer appearing; 

It IS bcrc:bv enac(~d 8S tollows:- . 
1. Shorl tille. -This Act may be cal)ed tbe Colfee M.rkct Eltpantion 

(A.mendment) Act. 1949. 
2. l"se~tion of nefti St'ctirm 32A in Act VII of 1942.-After section ~1 

?fthe Coffee Marke( E~pan~lotl Act, 1942, the following section &ball be 
Inserted, namely :-

"3 2A.. Por.tJer of the Board to mztite dO"lu;on to I},# Gandhi NatloJla/ 
M''''lJrlal FUfld.-Norwitn ,tanding Bnythlng conlajD~d jn sectioD 31, the: 
Board may apply SIlY parr.:>/ rhe pool fund 10 rhe making of a douauoll to 
the Fu.IJ k,n\', n a~ {he Gandhi Nal ional Memo~i:ll Fund." 

The Indlaq Succe .. ion (AmendmeDt) Act, \ 9'9. 
R~ceivej rheassc'l( ot (he GJverr1or-G~n:ral 011 Ihe Z8lh April 1949 

an iii published IU ttl:: Gazette of [fldia, ExtraordinaJY, dated the 30th 
April 1949. 

Act No. XXXV of 19«9 
An Act frlrt'h'r to arttefld the btd/an SuccessiQn Act, 192Jj. 

WHt.!U!AS II i~ eX;JeJlelH further 10 amend lbe Indian Sutcetlsion Act, 
J925 (XXXIX of 192~), f)t tile purpose ber~inafler appeadng; 

It is r.erebv enacted a~ follow~:-
1. Short title. -This Act mly b .. calleJ Ihe I ndian Succession (Amend­

menl) 1\Cl, 19 \9. 
2. Ameradrtte"t of uction .382, Aer XXXI X 0/ Wi.), - In section ~8z 

of the Indi 10 Succession Ac', 1915, after the word, "an Acceding Slate" 
the words "or thr Stare of Hyderabdd" shall be ioser/cd. 

The Iodie. P .... porl (AmebdmcDt) Act. 19.9. 
Received the assent of the GoverDor·General On the ntb AprW 1949 

and is pubHshed ill the Gazette of India, Extr.ordinary, Pan IV dated the 
30th April 1949. 

~ No XXXVI of 1949. 
Ar! Act to amiftd tlu Ind all Passport Art, 1920. 

WKBIlBAS it is expedient to ltDead tbe Indian P.ssport Act, 1910 
(XXXIV of 19zo), for the purposet heu;nafrer app:arin3 ; 

It is bl."tcby cn,fcfcd a. fol.owl : -
I. 8hDrt title.- Tbi! Act may be called the Indian Passport (Amend-

m!llr) Act. 1949· • f? 1 JOO'(} 
2 AltU'Nl",naJ of the IDng titl, and tJu preamble, Act XXX/, D ~. ,-

ID the ."oJ title of. and tbe preamhle to the Indian p.,.pon Act, '920 

(ooeiaaftet referred to .s the selid Act), for tb6 woed. "fbc ProviECI of 
lad\," th' wOt'd "rndii" shall be substituted. 



91 THE .J~G1STlAtlON OF POilEI9NEI{$ (AMl!ND~cN r) ACT, 1949. 

3. AmeJtd",mt of tect;o" 1, Act XXXIV of 1920. - 10 sub· section (2) 
of sec lion I oflhe said Act, folr the words "all the Provinc,e. of india" the 
word'! "the whole of india" shall be substituted. 

" Amendment 01 56&1;07/1 3 and 5, Act XXX'V of 1920.- In sections 3 
and 5 of the said Act, for the words "the Proyinces" wherever they: o.ccur, 
the word "India" ~hall be substituted. 

5. Addition nfpJPtJ) Her-tion {j to Act XXXIV nf 1920.- Aft~r s~clioo 5 
of the said Act. the fo1lr)wing se-ction shaU be added. namely :-

"6. Application of A ct to Acceding Slates.- In Ihe appliclU~D of thiz; 
Act to any Acc~ding State, any rcf<"rence to an enactQlent in force in the 
Provinces of India but not in force in the Acceding Stllte shall be c<>Dstrued 
as a reference to the corresponding law, if any. of that State." 

The Registration of Foreigners (AmeDdment~ Act, 1949. 
Received the assent of [he Governor·General on the 28th April 1949 

and is publhhed in the GJzetle 0/ [ndirl, Extraordinary, ·Part IV, dated the 
30th April J 949. 

Act No. xxxvn of 1949. 
An Ad to amend Ihp Rl'g.slTnlirm of Ff)rei~ners ACI, 1939. 

WHERllAS it i~ expe '\("0' to amend the Rc\!,istralion cf Foreigmrs Act, 
1959 (XVI of 1939), for the purpos~s heleinafter arpeal"ing ; 

It jo hereby enactrd as fOllows :-
1 Short litle.- This Act m~y be called the R('gistration of ForeJgnt'~ 

(Ame-ndment) Act, 194C1. 
2. Amendml'nt of Ihr lOl1g tille and tIe prefmdlr, Act XVI of 1!1,19.- !n 

the long ti.le of, and the preamble to, tIlt' Rf'gi tradon of Foreh,nc's .. el, 
1Q39 (herdnafter r~ferre-d to a~ the saId Act), for t'~e words "the Provinces 
of India" the word "India" !-.t-·all hI' suh .. tituted. 

3 Amendment (If secrif'n 1, Act XV I 0.1 19<9.-'- In sub· sccti ,n (2) of 
s~ction I of the said Act, for the words "a]1 the Province, of India" the 
words "the whole of India" !>hall be SubSfllllled. 

4. Amendment of secTlOTl .3, Act X .. J of I "'1 0 .-- In sec ion ~ of Ihe SOlid 
Act, for the words "the I'roVlOlf'~" wherever ,'h"r occur, the word ',ndia" 
shall be substituted. 

5. Amendment of sertHm fI, Art XV I of 1 f/39 - In . eel ion 8 of the said 
Act, for th~ figUrfS '·,1\64" the figures" 1<146" !>hall be ~uh~tituted. 

6. Addition (,.r nefIJ .lee/ion 9 to Act XVI of )(H9·- Af u section b of 
th~ said Act, tile following ~e"joD shall b- added, narody:-

"c,.. Ap1lbcati{ n of A I to Accedirg 81al,S - In the application of IhlS 
Act to an y AccediJ11! Slale, any rc:feH fll e to an ~naclmcnt in forc~ in tbe 
Provinces of lndi!! but n'\! in force 'n the Ac(cding ~ la'e fhall be constru· 
ed as a re-fer~nce to the corresponding law. If any, of that State." 

.,,,' ,. 

The Chartered Accountants Act, 1949. 
Received the a'st" t , f the Governor G~neral on th~ 1st Ma", J 949 and 

is published in the GaZ",e (If indlll, Extraordinary, Part IV, dal!:d 'he· :rd 
May 1949" 

Act No. xxxvm of 1949. 
An lief to make prnvisi{ PI for the rt1(llla 1;011 of I he -prfl,(euiMl r1 QCC'1I/TJ ta'ltl! 

WHIlRhAS it is eXlH'dient fO make provision for the rt'gulaiioD of the 
pr,'fe sion (If ~ccrunt· nts 8' d for that purpose to establish aD In,..;lUle f'f 
Chartered Accountants; 
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I~,i!l~y mte(Qf.t a" follews :-. 
CHAPTER. 1 

PuLiMINARY 

93 

1. Short tdle, ~xlefJt and commencemmt.-(t) This Act may be called 
the C!late~ A~qou(lUQls Act, 1949. 

'(:a) It utends to all the PJiOvinces of India, aDd also to avery Accedin ~ 
State 0 the extent to which the Oetniniort Legi'latUTe hl\s power to make 
laws. for that Sf! te "ith Tt!l'pect to ,we ma(~n dealt ~ittl III I hh A,c,. 

(,) It shall C 'In - ialo fo'ce on lucb date as the C~ntral Government 
may, b-y notification in the official Guane, appoint in Ihh behalf. 

2. Interpretation -( l) In Ihis AIR, unles, tbere i. BDything repugnant 
in tbe subj.:ct or contellt,- . . 

<a) "as~8cillte" mellns ala ass:lciate member of the Institate ; 
(b) "chartered acc=ouotant" meaDS a person who is II member of the 

lnstl' ute and who is in pnctice ;' 
(c) , Council" l1.eBns the Council of the huritutt ; 
(d) "holder of a res I icted certIficate" mellns a person holding a pel' 

manent or temporary reslricted certificate grsmed by a Provincial Govern­
ment ullder the P.estdcted '-enific,tcs Rules, 1931; 

(e) '"In't'tute'' mfans Ihe II,st tute of rhJleled Accountaots or Indid 
constitulrd tinder tHs Act; 

(0 I'prescribed" ffi"ans pres{ r bed by rt'gu'ations made under this Act; 
(g) "~egi I r" mean~ [he Reg;st r of Members maiotlflned under Ibis 

Act; 
(h; "reI! '~Ie f( d aCCoullt~nt" means any person who has been eorolled 

on the Regi,(er of ACCOulltants maintaint'd by the Central C~v:rllment 
under the Audj'or', Cerrificates Rule'. 1S/32 ; 

(il "yt:ar" means Ihe p ri III I.!o,n:n nei .g on the 1st day or April of 
any year and ending nn the' 1st day of, March of the succeeding year •. 

(2) A member oft'h~ I:'stiru{r shaU b: de:med "10 be in ~ra~tice", 
whrn mJividually or in partnership w;th chateted accountan'ls, be, ill coo­
siderdllon "f rm11.mer 'lion received (lr to be: received,-

(,) enJ!8~s ,Iim~e f in the praclLe of ac.::ounlanry ; or 
Iii I offers to pt'rform or perfor.ns services involving the auditi;lg ot' 

vrxlficatiod of financi jl tr .. lnsac.i Ins, bo()k", aCCOunts or records or !he pre. 
parati"n, vl"rlfication or c:rtification of financial IIccautlt'ilig an'(t'reldtcd 
~tatements or holds him-elf out '0 th public as an accoununt ; ot 

(iii) rrnders professional services or assistance :11 or about matt,l'rs cf 
prinCiple or detail relating I,) accounting proce u e or th: r~cordin~ pre­
sentatIon or certification of tina ocial facts or dat I ; or 

(iv I !e;;ders such other services as, in the 'opinion ,.f' the COUncil, are 
or may be rendered by a charlerel! accountant; 
and tbtl WOld~ 'to be', ia'lJIractice'· with their grammatical varidliors and 
cognate n:pressi lOS IIba ,) ,be construed ac.corJingly. 

Explanation - '\n associate or a fellcw of the Institute "ha is a sala­
tied emoloyee of a chattered acc::runtllnC or a firm of chartered 8c~ountanll 
shall. notwithstanding such employment ba deemed tJ be 'n practice fJf 

the'limited purpose of tbe trainiOll of aruoled'dcrks. 
, CHAPTER'II. 

THti I NIITIT l- TE Of CHAkTERIi'D ~CCO~NrAS rs uP INDIA • 
• 3. 1"CtW'porati-M of the lrlllitute, -(I) r\1J persons whme nmts lire ell­

tered in f DC Register at the, c )mn1~Dcement'of:this Act and all pelSon. who 
ma! hereafter l-:ave th~ir names entered In tbe Re.;iuer und:r the- provisi· 
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ona of this Act, so long as they continue to have their names bome on tbe 
said Register, are hereby collstituted a body corporate by tbe name of the 
Institute of Chartered Accountants of Indi •• and all sucb persons sball be 
known a~ members of the lostitute. , 

. (1) The Institute sbaJJ have perpttual sflcce.si.lD aDd a common ~eal 
and ,hall have power to 8CqUir~, hold and dispose of property, both mov­
able and immoveable, and shall by its name sue nr be sued. 

4. Entry of th, n{jm,R in th, R,gist,,..-(I) Any of tbe following per­
IODS shall be entitlt"d to have hiS name entered in tbe Register, nB ndy,-­
, 'm any persoll who IS a regi~tered secounrant or a bolder of a restricted 

certificate at tbe commencement ot tbis A.ct ; -
(ii), any person wilo bas passed such ~x~mination and completed 

such training as may be prescribecl for members of the Institute; 
(iii) any person wbo has passed the euminadon for tbe Government 

Diploma in Accountancy or an examic9tionrecognised as equivalent there­
to by the rule. for the award nf tb~ Government Oiploma in Accountancy 
before the commencement of thIS Act, and who, although not duly quah­
fied to be reg,:;te.red as an accountant under the Auditor's Certificates 
Rules, 1932, fulfils sucb coodit ons as the Central Government may specify 
In this behalf; , 

tiv) any person who, at the commencement of this Act, is engaged in 
the practice of accountancy in any Acc=ding State and who, although not 
pos,e,sing tbe requisite qualifics'lons to be registered as an accountant 
nnder the Auditor's Cenificatt:s Rul~s. {9H, fulfils such conditions as [f,e 
Central Government may sp:clfy in this behalf; 

(v) any person who ha- passed such other examination and completed 
sucb othl'r training without r ndia as is recognised by the Council as equi­
valent to the examination and (raIDing rHcscrlbed for members of the Ins­
titute : 

Provided that in the case of a',y p~rson who is not pumancm1y resi­
ding in India, tile Council m Iy prescribe sucn further conditions as It may 
think fif ; • 

(vi) any p~rson domLiled ill India, who at the commencement of this 
Act is studying for any foreign eXdmiuBtion and i. at the lame time under­
going training, whether within or without India, or, who, having pit-sed such 
foreign examinat;on, is at the commencement of tbis Act ~ndergoiog train­
ing, Whether within or witbout India: 

Provided that any such ~xamination or training was rt'cognised before 
tbe commencen'ent of thn. Act for the purnC'se 0: conferring the right 10 be 
registered as an accountant under the AuJitor,' Certificates Rules, 1932, 

IIDd pnvided further that ~ucb pers'ln passes ,he examination or completes 
the training >\'ithin five ytldr, afler the commencement of this Act. 

(2) EVl!'ry p:rson belong'ng to the cla~s mcationed in clauie (i), of 
,"ub-section (.) shall have his name entered in the Registcr without tbe 
payme:o' of any entrance fep. 

(~) Every per'1on belooging to aoy of the clanes mentioned in clauses 
(H), (iii), (iv), (v) Ii ,d (vi, of s"b se.:tion ({) sna" have bis name e~tered in 
the Register on applic~(ion Qeiog madc and granted in tbe preaCflbed man~ 
ner and on payrot'nt of tbe prescrib~d fee, which !>hall not exceed rupees 
three bundred in any case. 

(4) The Cenrral G'vernrn~nt '1!tall take sucb steps as may be necessary 
for th~ purpose of baving 'h: na:o:. of all p.:ri~n~ b~longlO' to the cl.ull 
mt'ouoned in c1au~e (i) ofsub·secti n (1) enter-d in the Register. 
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5. P4110fDs tJnd Auociat41.-(l) The memben of the IDwtute shaU be 
divided into two classes designated reipectivt'ly at associatcs,.8nd fellows. 

(2) Any penon shall, On his Damc 1MIin8 en~rcd in tbe Register, be 
dl'cmed to have become an assotiate IDember of the Institute and be cn­
titled. to use the letters A C A. aftcr bis Iume to i'ldicatc tbat be js 10 
associate member of tbe Institute of Chartered Accountants. , 

(3) ~n associate who bas been in continuous practice in, India for at 
least five years. whether before or after the commencem:nt of this Act. or. 
whether partly before and partly afcer tbe commencement of this Act, .... U. 
on payment of the prescribed entr.lnce fee, which shall not exceed rQpcel 
two hundred in ~y case, and on application made aDd 'grated in the 
pres :rihe1 maDDer, b e ltered in tb: R!gi~ er'as a r'IION I)f the lo-utute 
and shall be entitled (0 use the Jetters P. C. A. after h!s namc to indicate 
tbat be is a fellow of the Institute $)( Chartered Accountants. ' 

6. Certificate of practie,.- (I) No member ,,{ w,p Institute shaU be 
entit1(d to practice up/ess he has obtained from dle Couru:i1 a c:rtificate 
of practice. 

(%) Every such member shall pay lacb IDnual fee. witoriDg in amount 
according al be is an ... odate or a feUow of the Ioswule, for blS c('rtl­
ficate .s may be prescribed, aDd lucb foe shall be due 011 the Jlt day of 
April in each year 

7, Members 10 h, hOfDIl as Chart,red Aceoulltants. - Every m!"mber of 
the Inltitute in practice shall be designared IS a Chartered Accountant 
and 00 person practising the profession ~f accountancy in India shall UfJe 

any other design!!tioD, whether in addition therelo or in subuitution there­
for: 

Provided that nothing containt!'! in [bit section shall be deemed 10 
prohibit any such person from adding any otber description or leuers to 
hi'! name, if entitled thereto, to indica~c mero'>er'lhip Llf lueh other Insti­
tute of accountancy. whetber in l'ldia 01' ebewbcre, as may be recognised 
in this ,behalf by the Council. or any otlJer qUdlifi. adon that hc may 
pos,ess, or to prohibit a firm. all the partners of which are members of 
the In ;ricute lind in practic~, fro n bein~ kOG N n by its firm name as 
Chartere.i A('couotauts, 

8. Disabi/ities.- No!wjthslan~jng anything cont~jned in leclioo 4. a 
person shall not be entitle 1 t> hJve his Damc en'eH'd in or borne on the 
Register if he- . 

(i) bas not 8train~ i the age of tw"nty,one yea'li lit the time of hh 
applicarioll for the entry of hi- n Ime in tbe Reg ster ; Qf 

fij) ha~ b~en adju1ged bv a COl1octcnt Court co be: of unsound mind i 01 
(i i) is aD undi~charged im,o\vcnl ; or . 
(ivl being a aischarged insolvent, balM! obillin~d~ fr m the COl.1rt I 

certificate .. tatiDg tbat his insolvency was ~.u&ed by mISfortune WllhoUI aDY 
misconduct on hill part; or '\ • . 

(v) has been convicted by 8 c.,mpetaot Collrt wbether wubia or willa­
out India. of an offence involving moral turpitucle and puol.blble witb 
tran~PGrtatioD or i1nprisonmeot or of aD offence. Dot of a te~bnjcal Dllure 
C<lmmirted bv him in hi! profulioaal capac:iq uDlt's. 10 Ie.ptet or the 
offeoc~ committed h~ hat rirbet been ,t'IDted a parjon ot, on ao appllca. 
tion mlde by him in thit behalf. the Callfal q ... nament hlt, b1 .0 order 
io writing, ~ed the di.abili~; or . 

(vi) bQ beat fOllDCl OD in to bu.'" pUty of c:oaduct wh1t:h 
rellars hiaI de 10 be • .em of the laldt_. ' , 
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. CHAPTER III 
. CoUNCil Of THE INSCITUTI 

9. C"hs/itution 0/. Ctnnkilof llu In.ritute.- (I) Thele shall. be a 
Council of tbe Institute for the management of the affairs of the Institute 
and for discharging the functions assigned to it under 'this Act. . 

(2) 1 he Council shall be compo,cd of tbe following persons, namely,­
(a) persons elecled by members of the Institute from among~t the 

fellows of the Institute cho~en in such manner and from sucb regional 
constituencies as may be specified in this behalf by the Ceutral Govern­
me\ll by notification in the official Gazatte; and 

(b) five persons nominated by the Central Government. 
10. Mode of election to C"u"cil.- Blections under clause (a) of sub­

section (2) of section 9 shall be coDducted in the prescribed manner: 
. Provided that the first eleclion undw: the said clause shall be held in 

5Uc:ll manner as the Cenq».l Go-.emment may prescribe. 
(2) Where any dispute arises regarding any such election, the matter 

shall be referred to a Tribunal appointed by the Central Government in tbis 
behalf and the decision of such Tribunal shall be final. 

11. Nomination in dl'jalllt oj election or nO'T4inattan.-If any body of per· 
SODS referred tf iu section 9 fails [0 elect any of tbe members of the Council 
which it is empowered un ier that section to elect, the Central Government 
may Dominate a person duJy qualified to fill the vacancy, and any person so 
nominated shall be deemed to be a member of the Council as if he had been 
duly elected. 

12. President and Vice-Pre!ident.-(I) The Council at its first meeting 
shall eject two of its mrmber. to be rrspeclivl"ly the Presicient and the Vice­
President thereof, and so often as the office of the President or the Vice­
President becomes vacant the Counci! shall c'loose another person to be tbe 
President or the Vice-Pnsident, as the case may be: 

Provided that on the first constitl1ti .... n 01 the Council a member of the 
Council nominated in this behalf by the Central Government ~hall discharge 
the functions of the President, until s'Jch time as a President is elected UDder 
the provisions nfthis sub-section. 

(1) The President shaH be the Chief Executive Authority of the C'Jun­
cil. 

(3) The President or tbe Vice·Pre~ident shall hold office for a period 
of ODe year from the date' on which ~ is c10sen but so as not to extend 
beyond his term of office as a member of the Council, and, subject to his 
being 8 member of tbe Council at tbe relevant time-, he shall be eligibJe for 
re-election. 

(4) 011 the dissolution of the Council. the President of tbe Council lit 
the time of such dissolution ~hall CODrinue to bold offi~ aod discharge sucb 
administr 1tive and oth"r duties as may be prescribed until such time as a 
Dew President shaH have been elected and shaH have taken over charge of 
his duties. 

13. R,,:onaticm of member.hip cmd casltal ('QCanc1t1.-(I) ADY Illem­
her of the Council may II lOY rime resign his membersbip by writiDg 
under his haod addrf'ssed t:) the PresideDt, and the seat of ~ucb ;nember 

,111&11 become vacant WDen locb resignation i .. "notl!icd in tbe O16d.1 Gazette. 
(:1) A member of tbe Council flban be de~med fO have ncated his 

seat if he i8 declared by tbe Co.uncil to bave been .b~ent without suffi­
cient excuse from three coalec:ut'v-e mC'C'tinl' of tbe COllncil# or if his name 
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is, for any cause, removed frOID the Register undu the provisions of sec­
tion ~o. 

(3) A casual vacaliey in the Council } hall be filled by fresb election 
from the constituency concerned or by nomination by tbe Ce::;tral Govern­
. menr, IS the case l1)..a, be, and the person elected or nominated to fin the 
vacancy shall bold :lftice until the dis,oIution of tbe Council. ' 

(4) No act dODe by tbe Council shall be called in' question On tbe 
ground merely of the existence of any vacancy in, or defect in the constitu­
tion ot, the Council. 

14. Duration and dissolution oj Cou"cil.-The duration of any 
eoun cil constituted under thit Act shall be three years from the date of its 
first meeting, on the expiry of which ic shall stand dissolved aad a aew 
Council constituted in accordance witla the provisions of this Act .. 

IS. Functi01lI of tile Counci/.-( I) The duty of carrying out the pro­
visions of this Act shall be vested in the Council. ' 

(2) In particular, and WIthout t'rejudice tcuhe generality of the'forego­
ing power, the duties of the Council shall incJude-

(a) the examination of caDdiJ.te~ for enrolment and the prescribing of 
fres tberefor ; , .. 

(b) tbe regulation of the e ~a~ement and training of articled clerks i 
Ie) the prescr:biug of qualifica~ions for entry ill !he Register; 
(d) the recog nition of forrign qualifications and training for purpoBe of 

enrolment; 
(e) the granting or refusal of certifieares of practie! under 'hiB Act; 
(f) the maintenance and publication of a Registu of persons qualified 

to practiBe as chartered accoUDtants ; 
(g) the levy an j coll·Clion of fee~ from chartered accountants, associ­

ates, melT,bers, el8minees and other persons; 
(h) the lemoval of names from the R~giner and tbe restoration to the 

Register of Dames wbjc~ ha-~e beeD removed; 
(i) the rr~1l1ation and maintenance of tb~ status and stagdarli of pro­

fessional quahficBtions of chartered accountant~ ; 
(j) the carrying out, by financial assi1lsnce to persons olhtr (ban mem. 

b~rs of the Councilor In any 1)1 her manorr, of research in accountaocy ; 
, (k) tbe mainlenance of a library and publication of bOJks :aDd penodi­

calc; relating (0 accountancy; and 
(I) the exercise of disciplinary powers ccnfefi:~d by thiR Act. 
16 Staff, remuneration and all"'Wanr-es.-(r) For the efficient perfor­

mance of its duties, tbe Council may-
(a) appoint a Secretary who mlly also, if so decided by the Council, act 

as Treasurer; 
(b) apooint such other dEcent an'" s~rvants as if deems necessary; 
(cl require and take" from the Secretary or from any other officer or 

servant of the Council such security for tbe due performance of his duties 
as tbe Council considers neeeasary ; 

(dl fi.e: tbe salaries, fees. allowances and other conditi:"lns of service .f 
tbe officers and servants of tbe Council; 

(e) with the previous sanction of the Central GQvernment, fix the 
aUowences of the PresideDt. \ ice-President and otl.er meDlben of the 
C uneil. 

(2) NOlwithttaoding anvtbing contained in lub-section (I), on the first 
COIIstitu1jO!) of the Council tbe SecrecUf shall be a pnsoD-ppojDtcc.i by 
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the Central Government in consultation with tbe Council~ and be shall hold 
office during tbe pleasure of the Central Government, but so as not to exceed 
a period of tbree years from the date ofms appoi!Jtment. 

17. Committees til the Council.-(r) The Council shan constitute from 
amon,st its members the following St.anding Committeei, namely :-­

(i) aD Executive Commin 'e, 
(ii) an Examination Committee, and 
(iii) a Disciplinary Committee. 
(z) The Council may also form such other Commiltees from amongst 

its members as it deems necessary for the purpose of carrying out tbe pro­
visions uf this Act. 

(3) Each of the Standing Committees shall consist of the Presid~nt and 
the Vice"President, ex-officio, and three other members of the Council elec­
ted by the Council: 

P,ovided that in the cQS~ of the Disciplinary Committee, out of the 
members to be elected, tYl'G shall be eJected by the Council, and the third 
nominated by the Central Government from amongst the persons nomina· 
ted to we Council by the Central Government. 

(4) The President and the Vice·Preside'lt of tbe Council shall be the 
Ch.irman and Vice-Chairman re~pectively of each of the Standing Commi· 
ttees. 

(c;) Every member of the Standing CommitteI' other than th~ Chairman 
and the Vice-Chairman shall holJ office for One year from the date of his 
election. but subject to b~ing a member of the Council, he shall be ftJigible 
for re-electi,lD. 

(6) The Stmding Committees sh:.11 exercise !lueb functions and be 
subject to such conditions in Ihe ex~rcise therea{ as may bl' prescribed. 

18. FinMlCes of the Council -(I) There shall be estarlished a fund un· 
der the management and control of the Council into which shall be paid all 
m\)nie~ receivrd by the Council an-i out of which snail be met all expen.~e~ 
nnd liabilities propl'rly incurred bv thfl Coundl. 

(:z) rhe Council may inve~t aoy money for the time being standing t·') 
the credit of the fund in any GOVl'rnment securi y or in any other security 
IIpproved by the Central GovrrnmenL 

(3) The Council ~hall keep pppcr account~ of the fund di'tinguishing 
capital from r venu('. 

(4) The annual accounts of the Council shall he subject to audit by a 
chartered accountant to be appointed Ilnnu .\lv by the Council: 

Provided tbat no me-mber of the Cou~il or a persoo who is in part­
ner5hip 1;\ ith such member shall be e1igihle for appointment as an auditor 
under tlois sub·secion. 

(5) As soon as may be practicable at the end of each year, but nOE 
later than the 30th day of September of the year next following, tbe Coun· 
cil shall cause to be published in the GaI/t'tte of India a c->py of the audited 
accounts and the Report of the Council ff'r that year, and copies of the said 
accounts and Report sball be forwarded to the Central Government and to 
all the members of the Instilute. 

(6) The Council may borrGw frOlD i scheduled bank, al defioed in the 
Reserve Bank of India Act, 1934 (II of 1934), or from the Central Govern­
meDt-

(a) any mooey required fDr meetina its li.biUties on capital 'CCOUDt oa 
the security of the fund or OD the security of aDY other ... ets for the time 
beiD, belODliDI to it, or 
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. (b) for the purpose of meeting current liabilities pending the reqltipt 
of lDCOale, by way of te!llporary loaa or ovc:rJr .. ft. , . 

CHAPTER IV. 
RaGISTEI OF MBMBERI, 

19. Register.-(I) The Council sball maintain in the prescribed man· 
ner a Register of tbe Members of the Institute. 

(2.) The Register shan i'lc\ucie the following partiCUlars about every 
member of the bstitu'e. namely :-

(a) his full name, date of birth, domicile, residential and professional 
address; , 

(b) the date on which his Dame is entered in the Register 
(e) his qualifications; 
(d) whether he holds a c-:rtiticate of practic~ ; and 
(el any other particulars which may be prescrihed, 
(3) The Council shall CIUse to be published in the Gagette 0/ India a 

list of members of the Institute 811 on the first day of April of each yea.r, 
and a copy of such list shall be sent to each member of the -Institute. 

(.) Every member of the Institute shall, on his nuue being entered in 
the Register, pay sucb annual mem"er'i~i - f· ,nay be prescribed. 

20. Rtmo'Daljfom th. Register.-I" TIl<: und may remove from the 
RegiMtr, tbe name of anv memh~r -f t'h" 1" . !11"'-

(a) from whom a request ha~ b~en rl'l'rivrci '" ,h It rffect ; or 
(b) who ha~ not paid any pre~crjbed fee req ,ird to be paid lty him; 

nr 
(c) who' is found to have been subject at tbe t;m{' when his name was 

~ntered in the Register, or who at any rime rh-:rt'af{er has becorJ"e subject 
tn any of the disahilities mentioned in section 8, or who for any other rea­
SOli has cea~ed to be entitled to have his name borne on the Kcgi\ler. 

(2) The Council shall remove from the Register the name of any 
memner who has been [<lund bv the High ("ourt to hay!' been gutllY of 
eon";uct which renders hiro unfit to be a memhel of the In~tl(ute-

("HAPTER IJ 

Ml~CONNICT 

21. Pmredure in a'nqll",.;es rclatlne Itl misronduct nf ",pml>en of In.ti­
(ul",-( I) \l:'h~re 011 rflcil'ot of infJrmacion or Oil receipt of a complain! 
ma·ie to it. the Cnuncil i~ of oo;n1on fha' IIny membt"r of 'he In!lril\lt~ hll!! 
heen guilty of conduct wh;eh, if proved, will render him unfit to I:>c a m~m· 
her of the ln~tit,)te. OT where a c()l'1lofain' De::!i,," g·memb!!r of Fr.1" In~rj. 
twe has btt'n made hv !'Ir nn "ehalf of tile Cenrral d,wernment, rhe C::oun­
cil shllll ClIlIse an Inquirv to be hrld ill <lIeh manner as rrav he nre'lcri~J, 
a-I'd the finding of the Council !lhaH ~ forwar led to .h~ High C0Ll;rt. 

(2) On reecil'lt OflD'! 6ndi.ac. the Higb Cilurt sball fix a d.le ~or the 
hearlnlf of' the ca~e and ."aU C8"U .ao,ice of the day so fixed to br gwen to 
the member of rhe Institute .concerned, 'be CouDcil and to the Cc~fra1 Gov­
t'rnmen'. and sball lItf:>r1 • 'cb member. she Council and the Central 
Gove'n~Dt aa oDp'Jrrul1itJ,ofbeiog beard brofore oders arc pas'Ie1 on tbe 
case. 

(3) The Hi(~ CI)!ut Ifttv. 'h~re1"rer. eirher on~ !luch i1"'It orders on 
the OIH.' it think~ fit or refer it back tM further inquiry by the C~uncll ...,..000 teCeiDt of tbe fi.diatt ,'rer su~b inq'Jirv. deat ",it" tb '!case 10 the 
.Ie ... provided in IU"~ectioa (t) -aD:I pus final oders thereon. 



.10,," TRI CHARTERED ACCOUNTANT !ttCT) 1949-
----;----

(4) Where it appears [0 the Kigb COUrt that the transfer of aftY, Qle 
pcnding beforc it to aQl}tber Higb Court will promote tile end. "riuatice,' or 
'~nd to the general convenience of tbe pa.rties, it may 50 traolfer tbe case, 
,unje.;t N such CI)[lji[i tnS, if aay, 11 it fbinlu fit to impose, and tbe High 
Court, to wbicb such cue is traotferred, ~htll deal with it as if tae 
fi'l l jog Df of lite Council telltiag to the cne ila:i been forwarded to ir. 

Bxp/:/n,ttion. -In thill 'Iccr;on 'Hig\1 Court" mellns the higbest civil 
court of appeal. rw[ including (h~ FC"denl C:otJrr, to which tbe Council for­
wards ih fillding, exercl~iDi!. jumJktion HI the area in which the penon 
WhOH' IkNduc['iq being in~'lire ( Into curies on hU!llne'lll, or htU his prin­
cipal place ,If bU5iaeqs at the CJ'nllll."nCement of the inquiry: 

Provided char whe-rt' tIe n rl 1ings ')f the C3uncil relatin~ t) two or more 
m~mber~ :)fthe I,lstitut' h!v~ [J b! f"rNarded by rhe COllncil 10 diffflrent 
High Court!, the Centnl G(wernmeot .. hall. having regard to the ends of 
justice aod tbe aeneral conv~nietlce of t,e oarlie<, determlDe which of the 
111gb Courts, to tbe ~ltclu~ion of the other,. shall hen the cases agllinst all 
the members, 

22. Jlisc(mr/.uct flefinp.d.,-F[)r the p'lrpo~e~ of thi~ Act, the expreuion 
"conduct wllich, If proved, will render a nerson unfit to be a member of 
111'1 lostitute" shall he deemd to j'lclu·je any aCI or o·nbsion 'pecified ;n 
the Sche lute, but n}fhing in Ibis ,eetion ~hall be ;:oDstrued to limit or 
abridge in any way the power co 1f.:rred on the Council under Sub-section 
(I) of section 11 to inquire iota th~ conduct of any melnber of the Institute 
unjer any nth~r cirCllm·,lances. 

CHAPTER VI. 
RIJOIONAJ. CQU.'1CllS. 

23. Comiitlctinll .111 i (UIJ:liD!1I IIf R gi()" II C IU'1~'h -(!) rh~ r.J unci I 
m IV C)<Hti[L1t~ sLI:n R:!i11 \\ C lU"Icill a~ :ill whe,} it .:{e.:ms fit ~~r ,J oe or 
m.lr~ of the regionll c>n'titu~Q('ies that indY he 'IP.!CitiNI by tbe Central 
Govanllell[ Ll'1 ler da,l~e (d) (,'" ~t\b.qec,ion (:z) or qe:tl In 9 

(2) Ttl,: l{~gi')iHl C"ll'lC:il~ ~'·'1.11 be c'Jn~[i(,Jtd in ~ueh maDDer &nj 
e"~rr:js" 01.\c·'1 'uno.:,j(ln'l :1; rn ll,l h' ('re,crib: (. 

CfHPfHR VlT 
PI!~\LTlIB. 

24. Pe1'f(Jfly for fa/~ely claimi.,g, ttl It, iJ member, Itc.- "'ny person 
Wl\ll, -

(i) Qt)t hein·J.1l menber ()fth~ In~tir·It('.-
(a) rcrre~l'nt~ that he is a rae.llb:r of the In~titutc ; or 
(b) uqe; the ddigouil)l\ Chu'NeJ I\rC.lunl3nt. or 
(ii) heing a member of tbe In<tic\I(e, bllt noc having a C'ercifkale of 

prac<ic~, rcpregenl!l that he ill i 0 practice or f1f11l:ti~es IS a Chattered B ('. 
countaDt, 
shilt be puaishable on fim C'ollvlcribD witb line which lDay nten t to Dae 
tbouund fUP:U. an j on 'lny ~ut<lseqtJ.at coaviction with impri,onment 
which may extend to slit ml)nrbs onvnh fine wbiab IDa.,. est~oJ to five 
thou.anJ rl1pee~. or with bot". . 

~5, Camp,mi" n~t to ,lIg.,gtin dUMlmallC'y.-(t) No CO~8y" whe­
ther lnCOrp)Cdr:d In [nJil or ehe.vhere, '~1l1l practiie as cbarterej "C:COun-
Ul1:~. '. " 

. (~))f a~y ~ 1 n;I.\,Y C1n[rlVene~ the p-tl\vhhn~ of sub-section (lc).,dten. 
WUblUC pr':IIlJI:e t'l any Mh~r ,r()ctfetlng. wb\ch nat, b6takeo.tllliu.t 
tbe ell nplny, every dirxror, "D;I"pr~ :ncnrtryau:i la1 Ol~r'Q1icu.re. 
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of ..:111) i'l kaO'iYllllly • oart1, to such c,)!ltravel1tion shall b~ punishable ,.ith 
fiQ~".."bicb may extend 011 'first cGttvictloa to OIlC rhn1Jslad rupee!~ and on 
• .,. aubseqllcllt ~ollvictiot\ to five th~u.anj rupees. " 

%S, U"'l""liji.d f'srsOtl, ~t to "gil do~,..."ts. -(I) Nu person other 
~ .. baD a member of the Ias~it"te sllall sign an, doclJment on bebllf-of a 
chuterei accountant or a tirT! ofcnarte,e.1 accountan!! in his or jtll,pto­
fenional capaciry. 

(2) A.'lY oerson c')Qtfavening tbe provisions of, sub.section (i) sbaJJ. 
with:>Jt o:!judice to any otl)er pNceejing~ iVllicb nl"y be talteo against him, 
h~ p Ini~h,ble with tine which ,nlY eneni Ort first c,nvlction to one tbou­
,Ani r,.J)e~~ aId on arty §u')~~q lent c(JQvi:tion with imprisonment which 
may e!tr;!nJ fO ~ix ;no!Hh~ Of with fin~ whiclt may extend to five thousand 
raoee's or wIth both. 

27. Jftzi""tlnanCB of braJlch officII -(r) Where a chartered accounrant 
or a firm of chartered acco'Ontant8 has more rhaD ane office in India, each 
one of such otDces shan be in tbe separate charge of a member of Ibe Jn~ti. 
tute : 

Pnvided tbat the Council may in suitable ca~es exemf)r any chartered 
aCCOUDtant or Q firm f)f chartered actoulltants from the operation of this 
sub-section. 

(2) Everv charterd "Icc",rnBnt or a firm of chartered accountants 
n1'Dtaioing m()re (11[\11 lne lffi:e !h.ll .. end to 'he COllftcil a lilt of offiee& 
lin j the o~nons in :,Iur~~ thereof an i 'biU kce~ the CO'Jllcil iQfoflDed of 
any ChaDlte~ in relarion thereto. 

18, Sancfio'l to DN}HC!lt~, - ~o oen'la stlall be or.)Hcute i unclrr rhi~ 
Act e'(~ceot 01 1 C() Dol'lin( nlie by )f un l~r til! ~r,ier of the Couneil or 
of tho Central Government. 

CHAPTER VIII 
MISCBLtANEOU! _ 

29. R~ciprl)citv. -( I) Where any cl)un'ry, ~(locific!d hy th~ Ct"nfral 
GJvero;n!o' if) tllis behalf hv n,.,di:irha iu fh- ')n ~ial (fa~etfC', Nevel)t~ 
oerS()Q' .. flr'I!iI'l i()nicile fron b~:lni'1~ m!nlC'rq nf any In~tilutjon 
similar tCl the trl~titute of Chartered ACCCluntant< or Inlia Qr from IHaCtl­
sing tbe: orofe'isio:1 of aCC)Unlanc'( or ~ubiect~ th ~ n t) uafatr dt~crlm;na­
tion in that cl)untrv, no !l1lhiect 'If anv !iIJcb CO'JOlfV shaJl\le entitled to 
hecome a mt'mb'r of the lnstitute or pnctise tht' protC'~si()n of accou nt~ncy 
in India. 

(1) Subjt"ct fO tte provi~i 'n~ of ~ub·!lection (I \, t~e C",uocil -nav IH"~. 
tribe the c()ndition~. if anY, ~ubject to which forei~n q nlificatlof\!I relating 
to aCc1untancy shall bt.' re 'o~oi8eJ for tb~ ouro')se, 01 entry in tile R:"ltister, 

30 Power to Inzite /,rgu'"timu -' I) Th~ r, .,un :;1 '1lW, hv notification 
in th:: Gatetfe 0' In lia. make regulation!! (,.,r Lhe purpo'le of c::~rvinii out 
the objects of cbi. Act, and II copy of such regutation~ shall be sent to tach 
member of the Institute. 

(1) In particuhr, and without oreju:1ic:e to the generality of the for~. 
lIt(til1~ power ... sucb regulation! may plovlde f.)r all or any of tbe follo"ing 
matters :-

(a) ,be standard and conduct rtf es.mlnatiea. under thh Act; 
(b) thcqUJI~nioQt fOt',tbe ~try of the u.mc of any person in the 

Jleli&teC' ••• ate.ber of the Institute; 
.', (e). the dotlditi.,lt_ u d:r which lOy au ninarion or traioing m'.y be 

«attd as eqtli~ollen[ [.me; 4~aio.atbl1 nd traillillS ptcsotib:d for mem­
bers of tbeo Institute ; 
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(d) the conditions under wbicb any foreifn gliaJific:aw,nB may..firi: Te-
~~; .0 

(e) the maDDcr in wbicb and the cob,Ution5 subject ro which ~c:a. 
tion. for entry in the Reliner may be m.ade ; 11> 

(£) the fees plyable for membenbip of me Institute and the 'anftar 
fees payable by associates "nd fellows of the Institute in reslXct of 'their 
certifiC&l:es ; 

(g) tbe maoner in wblch elec;tions to tbe Council and tbe Region:!l 
COUDCU. may be held ; . 

(h) tbe oarticulars to be entered in the R~gister ; 
(i) tbe functions of Regional Councils; 
0) the training of articled clerks and tbe fix.lion of limits withiu 

which premia may be charged from sucb clerks and the cancellation of ar­
ticles for misconduct or for anv other sufficient cause; 

(k) the regulation aDd maintenance of tbe Sldtus and standard of pn· 
fessional qualifications ()f members of the Institule ; 

(I) the carrying out of:research in accountancy; 
(m) the maintenance of a library and publication of book9 and periodi­

calq on accOUntancy; 
(n)) the managemellt of the property of the COlJncil anti the mainte­

nance and audit of its accounts; 
(0) the summoning and bo\ding of mt'ttings oftbe Council, the times 

and places of such meetings, the conduct "f bu' ines! ther:at and the num­
·btr of membl!rs necessary to form a quorum; 

(p) the powers, dutiAs and functlor.~ of the President and the Vlce­
President ofth~ Council; 

(q) the functions of tht' Standir2: and othe: committeu and the 
conditions subi~ct tc) which s'I~'h fllncticlns shall he dillcharged ; 

(rl the term~ of office, and the pow~r~. duri('~ and function, of the 
Secretary and other officers and servants of the Council; 

(5) the exerciq~ of disciolin3r\' powers conft"rred by thi~ .\ct ; a'\d 
(t) Bny O'h~r m mer which is req·lireJ to O~ or may be pre,cribe I 

under (his Act. 
(3) All regulaticn' IT ade bY rhe Council under !hi~ Act ~hall be '1ubject 

(0 the condilion of prcvioll'l publicatio1 and to tre ap,roval of the Central 
Government. ' 

(4) Notwil hqanding anvlhing c~ ... tailled in C:llh'!I~c·ioT'!I (,) an-i (~, the 
Central Governmt'nt mav fr"'tt1e the firqt regollati )I.S f(1r (he ruroo.;e~ men­
tioned in this section, and such regulation!! ~han h~ deemej to han het'n 
maue by t"le Cnun:il. a'ld ~hlJl re'1ltlin in fo·ce from th" date of the com;n~ 
into force of Ihi~ Act, nnli! thl'y are IImended, alrered or revoked by the 
Council, 

3 •. · Refertnces 10 reg;sltrtJ aCCt"l1Itants, tic. to lit cOIIlfnud til ref~rmCilI 
In charttred accrn",tctnt ... -Any ref~rtnc:e to a registered accoununt or • cer· 
tified or qualified auditor in Rny other law for the time btlnlJ in force or in 
any document wha'soever shall be construed as a reference to a chartered 
accountant as defined in tbis Act. 

32. Act flot to affect riRht 0/ ac('ou"tlullr tn p .. kct,'c, "I iff'" 1ft Aca4;nl 
States.-Nothing containtd in thi!l Act s'han affect tbe riP" or anyon­
son w)'lo, at the commencement of'this Act. it eolitle4 to eft •• laimself 
in the practic:1' of accountancy in any Acced\ttli s..e __ rany taw in 
force in thil State. to continue fO m..,e'hianelfiD the pm:tioe ofl£CUWl· 
tanq in that State after the eommenc:ement of tbls Ace. 



.... '111.) 
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t . -
, ... A"..,.,.", 0/ .. Ii",. 'U, {alia. Co".pafaie, Act, 1'1'.-10 seetion 

141 of tbe lodiad CmapaDies :Act. t1JI3 (VII of 191~). for iUb-aection$ (1), 
(~(2A) aad~28) tbe tOUo",n, .Jb-secttoQ shatt be subititut*d. t1JAtfjy:-

. "(t) NO penoa thaD be. appoJ8t!d to act 8S an auditor of any e mpany 
otbcr thaD a private COI!SPlQ,. Dot belDg the subsidiary C01l1ptll1' of a pub. 
lic:: company, uale" he JI a cb.rter~d lICCOUQtant within tbe m~a.iD, of the 
Challc;:ed r\c:mt,UU8Ilh ACt, 19<49 : 

Provided (bat a finb whereof all lhe partntrs practising in India arc 
chartered, ac:countaDh may be appoin"teJ by its firm name to be auditor of 
a company and may let iD in firm Dame." 

SCHBDULB. 
(8., .ectit»l 22) 

A chartered aCcoUDtanl shall be deemed to be guilty ot conduct render· 
ing him UDfit to be a ...aber of the I.sdlllte, if he-

(a) aHo ... any parsOD (0 practise in hia name as a chartered accountant 
unless I ucb person is also a cbartere~ ac::COUDraut and is in pi nnenhip wjt.h 
or emploved by bim"lf ; 

(h) pays or allows or agrees to payor allow, directly or: indirectly, to 
any penon other tban a member of the Institu(e or a retired partner or a 
nominee or tbe legal repr.eseatative of sucb partner, any sbare, commission 
or brokerage in the fees or profits of his professional services ; 

(e) acc<,pt~ or agn'es to accept any part of the profits of the prott~.­
siona! work of • lawyer, auctioneer, broker or otber agent who •• Dot a 
member of the InstitUlC ; 

(d) enters into partnership witb an), person otber thaD a chartered ac­
countant or secures, eitner through tbe servIces of a person Dot qualified to 
be a chartered aCC'luntant or by meaDs which are nOI opeD to a chartered 
accountant, any profellSional business; . 

(e) solicits clients or professional work either directly or indirectly. by 
circular, ad~eni.emenl. personal communication or interview or by any 
o(her means ; 

(0 advertises hi'! professional atrainments or sf'lvices, or use:a aoy dt· 
s;'znarion or expression otber tban chartertd accountant on professional 
documents, Yil-irmg cards. lener-heads or shin.boards, uDless it be a degree 
('of a Universit, c,tablishtd by law in India or rrcognistd by tbc CClltral 
Government or a tide indicatlDg membership of tbe Institute of Cbartered 
AcCt-untants of India or oCady Olber instilution tbal has heeD recognised 
by tbe Central Goveroment or may be rrcogniRd by the ~unci1 ; . 

(g) discfo<let information .'quired in the course of his pro(euloDII 
engagf'ment to any person otber tbaa bis dieP.I, without tbe ~l)sr~U l fbi'! 
client. or otherwise than as I"C'quire" by any law for tbe limo;." belns an (OI'CC; 

Ib) 8CCltP11 a pol-iMB al auditor previously b~ld by another cbartered 
accountant wit bout firat commuDicatiQ, with bim in wridol ; 

\i) accepu an appoiotmeDt a. auditor of a company witboul fir~t as· 
cenaiaiag from it _beIher ,be requirements of sectlOO I"" ot the Indian 
.c:::..a..aiet·Ac:t, 'CJU (VII of ICJn) al r:'specrll" tbe appointmeDt of.audiCOtli 
or. if die ~ it reaitlCleci ia aD A(CediDS State, tbe plon,iOlls of 
... ; ailailar ... lot ~ .. bebtI in~cc ill tbat Sute, lUIve bce1l dul, 
CQIDplW wida ; 

t:J)~"." ........ his .... or. tbe aam.c of WI Ina ... ~ 
of .. .....MCloa: of iladdtJ 'rauaaeDt' unlesl tbe 6I.IIIltDlUOil of ludl 



104 

..-eatl ~6 the tcbced ~dt ba,~,qatde by hilll DI' by • ~r 
Of aD qDplllJC8 in b~ firm or ,"aQOmtr c:llartcre~ ~uD~f ; , , 

(k) permif, his name! or. the .. ~f' his mol to' be DINKf ill COQlldon 
wim I&Q e_tiaulC of ~~rnin.~ ~~ti~JC91 up~o' future b'.8IM8CIiOQ't fa a 
maaner wbicb may lead to the belid' cblt he vouctin (ortbe 8CCURq' of 
lbe £oreQl" ; . ' 

(I) exp~e •• ~. his ~piail>o ~11 fia.aeia' ~t.cem:e~us. of .8Dl busine'" Qr 
aay cnlCrpnsc In whicb be. hiS finn or a L'lr~r III tns 6iai Ii •• a substan­
tial interelt, uales. he disclose, the' ;:JtC1Csr also io'bis rcppn ; 

(m) chuge. ia tepect "f aoy p~oCelSiOQal employment fcc, which are 
baled 00 a percentage of profits or wbich are cOoliogent on rcsults ; 

(a) engages In any bUliaess or occupatioo otber tbao tbe profession of 
chartercd aCCOUQUats unl-.! permiu~d' by the C,",uDcil so to engage: 

Provided tbat nothiag cODtaioed hereiD sball dismtitle a cbar(Cffd 
acc:ouotaDt ftom beiog a director of a compaoy, unless be or lOY of his 
parlDers is iotere~ted io such codi"any as an audiror ; 

:0) fails IQ disclose a maferial fact kDowo to 11im whie" is 1IfJt ditC!loHd 
in a 64lnoal statement, but disclo-ure of which isnece ... ry to make tbe 
financial statement DOt mlsJeadibg ; 

(p) fads to disclose a material milS~atement kDowO to him to 'I •• r in 
a fiDaacialstatcment with which be,is cOncuaed in a 'prOfessional C8p8city ; 

(q) it gr08.ly DelUgeDI io I he condUCt of hi. plofesriooal dU'iu ; 
(r) faib to obtaio sufficieat inf~r9'ation 10 w ... tant the 'fXJM'eHiGD Gf 

RIa opinioo or bis exceptioos are ~~entfy tDa'teriill to negat~tIle f1Iprrs-
sioo oi IUl opinion ; . ", .,' , . 

(I) fails to invite attention to lay material d~parlure fromtbe pae­
rally accepted procedure of audit applicable to tbe cttCtllMtIDC'eS ; 

(tJ (Ilih to keep monies of hi, cli~nt in a separate b8'Dliug account or 
10 us~ such monies for purpollf's for which tbey are Intenikd ; 

(u) includes in any stalement, fe-tarn or fqrm to be 8ubrMtl'ed to the 
Council any rlll'ticulars knowing (hem tc? be false '; 

(v) is guilty of slJcb other ICI or omission io' his prOfc1l8ieoal capacity 
IS m~y be specified by tbe Council, ia thilt bebalf, by notification in [be 
Gauut of India. -

The CDematolr.ph (Amendment) Act, 1949. 
Received the ass~ot oflbe Governor-General on the 1St May 1'9419 

aad ia published ill rhe Gazette oj Ind.lI. EJuraordiDay, Part I w. tilled Ibe 
3rd MIIY 1949. 

Act No XXXIX "f IIG. 
An Act ,·"ther 10 ilmend Ihe CbllmalDlrQph Art, J918 . 

. WH8RIAS it II .espedjent t\ar~ner to aln~od the CiM'matogtapll ACI, 1918 
tll Qf 1918), for ,tte pllrpl)lIe9 'herein~frerapptaring ; 

It is herei:ty enac(e<I 8S fOliO",". ;-
1. SharI t.tle ".d comlJlenC,fftenl. -:-( I) This Act 'may be'caMed' the CiDt. 

DlItognpb (~dme.nt) Act, 1949. ' 
(2) tt abaJl come ioto force OD such,d.are aJlbe Celttrial :GM-Cl8d18nE 

may. by GOtific:atioD in tbe 08i~1 4aze~ie~' appbint. . " 
2. .4.".."4,,..., of uctil)li i:, lief 11 fJJ 1918.-1'0 teciioo· 2- ()f '* '.Qae. 

m'tolr.aph Act, 191' (ll of (,Q'lJ (l'aetCidafter~re(Ctiea to u r• tIIi8.Aet), 
before the d~fiDitio:'l of "CiDe;D";'~graphu, th!·fOlhWriDg:dabdt~t ~ b: 
ia".rted. "OIIdy,,- , ' , 

"'aclult" toelas a per-\l)o wbo has eom.j)leted~ialt ~tIa·fMt ~. 
3. A11Intamntt of ,uno. s, Actll oJ .1918:~After t ... ~_ , .. ) (jf' 
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recIioit,.at die, 'IIfd:;A«, lite 'f'oIIwiag sUb-stctioa Iball' ,lie lDttrted • ........ -... . 
"(IIl) A CODdition ahaJl.lso be iaserted fa .. err licoQCI Gat die ]i. 

aeee will '. DOt qtlibk. or:~aait to 'be .u:hibited, ia such pl8cC te a0L:r• 
WIJ ...... aet .. _luG''''wllcb h.. beeD cmifiect by m ·aut C, 
-_dluted "'fII' secdoa 7" .uitahk for, pubtk ubibitioa. re.tri'*'" to ........ .... 

... If...-d .... ' .j,~ 7. Act U-.! 19J8.-Ia section 7 of me ltid 
Act,-

(0 iusub-seetion (1),(or the words "suitable for public nhibitionu 

;dIe 'WOlds "wiabIriouuuIISuictc:d public exhibitioDor for public ubibi­
lion restricted to ....... a..a cbitdIIeD In arml, below tile IF of ditto" shall 
be ',absriwled j 

(it) in ano..HCtion (~. for the, irst sentenoc, rac fc»Jowiab scateDf:e 
shaD be substituted, namely :-

'If lOY luCIJ.arnhoftcy'UterulJllioation CDnadcr. th.t •• ,il luit­
.bie for un1le ,tTictai "abUc csbibKba. or that .lth~ugll pouuitebk for 
locb aJubirieD, it i" .U1ube.for public cslUbitioo restricted to aci.alta and 
cbiJllfCD in lIrms below tbe Ige of tbree. it shall granl to the perioD apply­
ing for a certific~tc in r:::.apect ·of the 1i'I1D •• c'U'" certificate in tbe former 
cue and an "An ccntficate in Ihe latter case, and sball in either calC ClUle 
the film to be marked iD the pre&erioect manDer" ; 

(iiI) aftcr 19b-section (1), tbi:' foliewiDg sub·soctioll sqall be laaerled, 
Gamely:-

~(2.I\) If the person applying f,\r a ~titica.te in Jespect of the film is 
aggrieved by the 4ecisioD of tbe lIu~otity to granl an ·'A·' ce',tlficate for it, 
he may, will'lio toirty day" ftom the date 01 luc:b decision, appeal t· the 
Proyjucial Governmept ~9~,S,litu~. !,he lIutbority for a rccoo.dera'ion of 
the maner, and tbe ProVlnclal Government anay e"her reject the appeal or 
drtCl tbe grant of a "U" cU'ti~ate instead of an "A!' ccr~j{kaleJor the 
film. . 

The RepealiDI aDd Ame.dial Act. 1949. 

RC'ceivrd the assent of tbe Governor·General I'n tbe 1St May 1949 and 
is publiabrod 10 tbe alJ~tI' pI India. Sltuaordinary, Palt IV, dated the 3rd 
May 1949. 

Act No. XL .1 ,1949. 
A" Act to r'l'lal "rta;n ,.nadmlftll .d to lmI"rui 1:"'0;" othllr enactment'. 

WHI!REAS il ia upediear .that ce,taio enactd't'DrS whicb are ,pent or 
have o.berwNe,beGiMDe unaccrotMrf,ot have cea,rd ro ~ in forCe ot~rwj.e 
tb." by l"llpN6tod 1f'C'CIlfic'iI'epul, .beuld be expreuly and IfpecicaJly rea 
pe!lJ~d; 

AND ""HIlUS it i" .AP.e4i ... , 'bat uNtin tmeodDlt'DtI .bouJd be made 
in ceftllin orhtr t'oaClmeDt'I j 

It is her~ by eoacled as fol~.:-
1. S1utrf~,-Tbit Act lIlty be calledtbeaepealing .ad Amcondfp8 

Act, '949. . 
l.Rt". IIf cerJf1.."~II":- TIl-~~D" ..,m.fied i1I lbe Finr 

:Sc~~::,~;:.=):r~~~ti.~ Tb~ '8.ct~t. I~dfied io lb. 
Sec:ovd.~_,: ~t"t ~:a;J>.~~~Md 10 _ tsreat aDd an die •• Qner 
~u,. W fO»tlti cO~lIio tlertof _ 



n.IIPIo\LUtQ ;;\lId) AM"''''''! .r~· ~. 
-~-----

, 
, 4. S.".,.- The iepdll b, Jbis Act ot' .a" CloactGMIK IIbaB 'fMC tIftc;c 

• .., other enac:tmeot in wbtcb Ibe repoaJed cDICtlDCnt haa _. ~, 
itic»q)Onlte.1 or referred &0 ; , 

and Ibis Act oall ROt aWeet die • .lhditY. mnlidur, cA«1 cw c:eate~ 
quencet olao,tbiq already d~Qe or .... crod. or any riPe, tide, ob&i8abOD 
or liability aJrelKl, acquired, accrued.r iDc:urrcd, or aDY mnc4, oc. ftIO" 
"caing in r .. pecr thereof. or aDY releao;e or discharge Alf or from any ~. 
penalty, obligation, habihty, claim at de ... aqj, or any incklllllilJ "rea4y 
gtlDted, or the proof of IIDy past ace or Ibiog ; 

Dor sball tbis Act atrrct any principle or rulce of law, or c8Iablisbed 
j.mldiction, form or course 01 p1eadinl, pnctice or procedure. or esidDI 
utagc CUllOlD, privdl.'gc, restriciioD, e:EemplioD, oftic:e or aPOOiDlmenc. 
nO""ith,uaodiog that tbe laUle nspectivtly may ba,c beep in 10, mlnocr 
affir~dt rCCOlDised or· derived by, in or from any~aaameDt bereby reo 
p:aled; 

nor ,hall thc repul by this Act of any enactment revive or (C'ltorc aoy 
jUrisdiction, offhe, custom, l,abllity, 'iant, title, priYik~eJ l'~IfJctioll, 
n:cmption, unge, practicr, prLlcedure or Dther IIdttu or IhiDI mOl DOW 
tzistlol Dr iu forer, 
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J 3 3 A 

.~~--------~-------------------~--------------·Xa). in I Governor', Province, 
the High Court oftbat Province; 

(b) in Delhi, the High Court of 
£ast Punjab; , 

(c) in A«ner-Mcrwu., the Higb 
COUrt at AUababad; 

{d) in Coorg, tbe Hip Court at 
Madras; 

(e) in tbc" AndamaD and Nicobar 
lalands, tbe Higb Court at Calcutta; 

(f) in Panth Piploda, the High 
Court at Bombay; and" 
at1d e18u~e (i) sh'll be relettered as 
clausc (g). 

I The Indica Evidence In i('cejon 83, for the words <tany 
Act, u172. Gnvemment in the Provinces", tbe 

words "the Central Government or 
any Pro'Jincial Government" shall 

V1II 'tile Se. CUltolDs 
~','\o.R 
" "jI~-'-' 

be aubltituted. 
In sub·seerion (3) ofseclion 19A, 

for the words "British Burma", 'be 
word "Burma" shaU be substituted. 

VIII The Guardians and In sub-stclion (2) of section I, 
Wards Act, Jt90. the word "atd" at the end sball be 

XXI The Indian Mercb­
ant Sbipring Act. 
19~3· 

omitted. 
- (a) For c~ause (ii) of sub-section 

( r) of section 224, tho followi"B cla­
usc shaU be substitured:-

"(ii) in ihe case of sny other 
ship, a certificate to be called "an 
Indian load·llne certificatc". 

(b) In clause (ii) of ,,'crjon 224G, 
for the, words "Br;rhb IDo;a Joad­
line certifies' c" the w('rds c'Indian 
load-line certificate" sbaJi be substi-
tuted. . 

(c) In sub-, ction (I) of section 
u .. K, for the words cc,Britlsh India 
load-liDe certificates", the words 
"Indi'n load-line cettUiClIU" shall 
be substItuted. 

(d) tn section 224L, for the .. oras 
c!i Sdtish India load-line certlflcate", 
the words uan IndiGo load-lille 
certificate" sball be .ub.dtutt d. 

It n. RCierte Balik of In lub-IeeUoD (8) of .caion 11. 
JGdMAct, ,r~. fer the, wOfd. Ct •• , capital", "he,_ 
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Short titl~ 

3 

Amcodment 

4 

ever they occur, the word "capital" 
shall W substituted. 

Tbe Employment of In section 3C, for the words "as 
Children Act, 1938. to w.hether any child has or has !W' 

The .Trade Marks 
Act, 1940. 

The Drugs ACE, 
1940 

c 'mpleted his twelfth or fi{re,Fnth 
,year, as the case may be", 'he wor· 
ds "as to the age of any child wbo 
is employod or is permitted to work 
by the employer" shall be substitu· 
ted. 

(8) In sectiGn 19, 5ub·section (3) 
of seclion 2Z, the ,Explanation to 
8ub-sectlon (2) of section 46 and 
Bub· section (~) of section S8, for the 
words "Indian State", wherever 
tbey occur, tbe words· ccAcceding 
Slatt' or other Indian State" sball 
be suhsrjtuted. 

(1-) Ia clause (8) r,f sub-section 
(3) of section 6' • for (be words C' a 
country outside the Provinces", the 
worJs "an Acceding S,ate or of 8 

c Juntry Outside India" shall be sub-
stituted. 

(a) In clause (d) of section 3 and 
in the Schedule, for tbe words "le­
a~u.: of Nations" the words uWorld 
Health Organisation" shall be sub· 
stituted. 

(b) In clause li) of sub-section 
(z) of . sectioQ S. for the words 
'"Director General, IDdian Medical 
Service" tbe words "Director GeDe­
ral of Health Services" shall be sub· 
stituted. 

The Indian Oilseeds For the words "Indian Oilsteds 
Committee Act, -Committee", wherever they occur, 

1946. the words "Iadian Central Oilseed, 

The PreveOUoD of 
Conupriba Act, 
1947· . 

Committee" shall be substituted. 
(a) III clause (I) of section 6,' 

before the words c'Ceotral Govern­
ment"~ where thl'I occur at the end. 
tbe words "of the' shall be inserted. 

(b) In daUlc (b) of the saGle 
teetiou. before the fiords CCPtovia­
au GovermBeal", wIltte tb:Iy accur 
It the end. the' words '-of tbe" ahaIl 
be iaJefted. 
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No. 
2 

Staort title 
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1941 XXXIV The Indian Boilen In. clause ~c) of section (2), bero. 
(Amendment) Act. re the words "does not form". the 
1947. w~rd "which" shall be inserte4. 

x Tbe IOSutallCle (Am. In section 2. atier the words. _au­
eondmcnt) Act, 1948. ret and bnckets "In sub·sec:uon (,) 

of section ." the words and figul'ts 
"of the Jusurance Act, 1938" shall be 

XV The In:fustriat Fin· 
ance Corporatioo 

Act. 1948. 

1948" XXXVII Tbe Census Act, 
1~48 

1948 XLVI The Coal Mines Pro­
vident Fund and Bo­

nUS" Schemes Acr. 
1948• • 

1948 LIlI The Mines and Min-
eral' (Regulation aDd 
Developmeol) Act. 

1948• 
1948 LXI The Central Silk 

Board Act, 194M• 
19-48 LXXIII The Factories Act, 

1948. 

ins-ned. 
For sub· section (2) ,,( section " 

the following sub·section shall be 
lubatituted, namely:-

"(2) It extends to aU the Provin' 
cel, of India, and also to every 
Acceding State to tb~ extent to whi­
ch tbe Dominion Legislatore has 
power to make I&W8 for that State 
with respect '0 the matten dealt with 
in tbis Act." . 

Dit 0. 

Ditto 

Ditto 

Ditto. 

(a) For sub seGt~on (2) of section 
I., tbt' followiog sub·sectioD sball be 
substituted oamely:-

n(l) It .ex'eods to all the Provin· 
ces of· India, aDd alia Co every 
Acceding State to the extent to whid, 
the Dominion Ltgislature ba. power 
to make laws for Iba' State witb 
reepcct to the matter. deal' witb in 
this Act", 

(b) In su\)..~OD (3) of aectioa 
7. for the wordl ·'''i'''~ t,blrty, da­
ys", tho "'Dlds "at l~ut &huty da,." 
tbaU be lubtlitu!Cd. 

(e) JD teCbOD ss. for the word. 
CfTbe ptriod", tbe worch "The per­
Jod. of we" IbaU J»c .ubstilutcc:i. 

~d) I_ 'l1b-~n ·(4) ,.f leCtioa 
1'1, f\l! she words "If. f. cbe putpo-. 



110 

THE SECOND SCHBDULE-OMt4. 

Year No. ShOrt title 
3 J 2 

1819 VI 

se", tfae words "For 'the purpose" 
sbttll be lubstituted. 

(e) In section 82, for the word 
"worten'~, tbe word "worker" shall 
bt.: substituted. 

IIct-of thl Bombay Lqislutur. 
The Bombay Pon In sub-section (r) of section 6, for 

Trust Act. 1879. -1:he word "thirtte:l", tbe word "fou-
rtt-eo" _ball be substituted. 

-=--
The GovernDlent of Indi. (Seeoad Amendment) Act, 1949. " 

The following Act of tbe Coouituent Assembly hqs been authenticated 
hV the PresideDt of tbe C )DstirueU[ A~semb'v by bis signature on tbe 20th 
Ma, 1949, and i j publisbt'd in th~ Gazetre of India, Extraordinary, dated 
the 2;rd May 1949. ' 

CODltituent Auembly Act No. n of 1949. 
I.ln Act further to aml'"d the Goverllment of I"dla, Act, 1936. 

WHEREAS it is expedient furtber to atTend tbe Go.erornent of !ndia 
Act, 19" (26 Geo. S. c. 2), for tbe purpo,tS bereinaft~r appearing; 

It is hereby enacted 85 follows :-'- . 

1. Short title and co",,,,encement.- o( I) Tbis Act may be called tb~ 
Government of India (Second Amendmrnt) Act, 1949, 

(2) It shall come into force on tbe lstb ,jay of May, IU49. 
2. rnterprtlatitm.- Tbe Interl'reation Act, 1889 (52 & 5 ~ Vict., c, 63), 

applies for the interpretation of tbis Act as It applies for tbe ,interpretation 
of an flct of Parliament. 

3. Amendment nf IJect;on 97 oj the Gvvernmmt of ItuJia Act, 1935 - In 
section 97 of tlile Governmeru of India Act, '935. (hereinaher referrea to 
as tbe said Act). for the words, brackets and figures Uby or in accordance 
with a law made by the COD'.!tituent A~"~mbly under ,ub-sectioD (I) of 
section"S of the Indian Independence Ac'. 1947" tbe words '~by Order of 
tbe GoverDor~Grneral" sl'\all be sub,tilUted. 

4. Ammd",e,d of the SefJe.tll Schedufe.- In rhe Seventh Scbedule to 
t!:te said Act,-

(a) in p~ragraph 1 of"tbe Federal Legislative VIt. after the words 
ICAccedill§ States" a semi·colon and tbe words "persona subjected l08ucb 
detention' shan be added; . 

(b) for paragrapb 3 of tbe Concurrent Legislative List, ,he following., 
J)aragrapb ,bllll he sub:tituted, nam~ly:-

_ "3. Removal from one UBit :3 another unit of prisObela, acaused per~ 
sons aad persons subjected to preventive c'crenu.,a for rcasODa _conoecled 
with the maintenance of public order."; 

(c) paragraph;'4 Of the Concurrent Leghlative List sbaD be omitfed. 



PART m.] TKB'INDIA (ClNTUL GOvaRNMBNT AND LIGISLATUaB) 
AMl!NDMBNT Acr, 1;49. 

nr 

----~. ~.------

1lae Iadia (Central Govet'DUieDt aad Legislatur~) AmtndmeDl Act~l949. 
The following Act of the Constituent Assembly has been.authenticated 

by the President of the Constituent Assembly by his signature OD the ~lst 
M~y, 1949, and is published In the Gazetlc of India, Extraordinary, dated 
the 4th June 1949. " 

Comtituent A ... mbly Act No. IU of 1949. 
An Act ttl amend tire India (Central Gavernrnellt ana Lf8isloture) Ad. 1946. 

WHBRIlAS it is expedient to amend the India (Central Government and 
LogisI~turc) Acr, 1946 (9 & 10 Geo. 6, c. 39), for the purpose. hereinafter 
appearIng; 

It is hereby enacted as follows :-
I.Short title and eommeneement.-(l) This Act may be ca\1~. the India 

(Central uovet'nment and Legislature) Amendment Act, 1949. 
(2) It shall come into force on the loth day of June, 1949 • 
. 2. InterpretatlOn,-The Interpretati,'n Act. 1889 (~2 & 53 Vict. c. (3), 

apphes for the interpretatioD of this A.::t ali it appliei for the interpretation 
oCan Act of Parliament. 

S. Amendment of ,echon 2 of the l,.ia (OIRtral GOfJ".,.",ent ond Legis­
lature) Act, 1946.-ln paragraph (a) of sub·section (I) of .ectioD 2 of tbe 
India (Central Government and Legislature) Act, 1946,-

(8) afJeT the words "woollen textiles", the words and brackets ('taw 
Cotton (including giaoe.J cottOD and uaginned cOUOD or ialGs) aad cottOll 
seed" shall be illserted ; . 

(b) after the word "coal", the brackets and wordtl "(i.c1udiDg coke 
snd other deriVJtives of coal)" shall be ms.!rted, and shall be deemed al­
ways to have been inserted. 

4. Vali:My of (ertain laws made und",r sect;:", ! of the India (Cmtr~1 
Government and Vgislature) Act, 1946.-For tbe removal of doubts it 18 
hereby enacted-

(fI) that all }JWS here'ofore made under section 2 of tbe India (Central 
Government and Legislature) Act, Ic)46, with respect '0 trade and com­
merce (whet~.~ or nl1t with:n a Province) in, and the production, supply 
and distribution of, coal shall be ueemed to have been made under the said 
section as amended by this Act; 

(b) that no order made under, and no action taken in exercise of any 
power conferred by or under, any such law shall be deemed to be invalid 
or cailed in question on the ground merely that such law conferred or pur­
pOfled to confer powers in excess of the powers that might, aF the' time 
such law was made, be lawfully conferred by a law made or deemed to have 
be ern made under the said section 2. ' 

The Child Martia,e Reltraillt 'Amendment) Att, 1949. 
Received the a>sent of the GDvernor Grnen) on the 15th July 1949 

and is published in tbe Gazette 01 IPldia, E~traordinary, dated the Istb 
July 1949. 

Act No. XLI of 1949. 
A.n Act !urtlur to ammd the Chill Marrin'gtl Ib8tra~,,' Act, 1929. 

WUBUAS it is c:ltoedient furtber to amend the Ch1ld Marriage Res­
traint Act, 1929 (XIX of 1929), for tbe purposes hereinafter appearing; 

It is hereby eilaeted.s fpllowl:-
1. 8httrt title.-ThisAct IDay be called the ChilO. Munage Restraint. 

(AmeadmeDt) Act, 19'4'. 



CENTRAL ACI' NO. XLII OF 1949. 

2. Amendmmt oj aection 2, Act XIX' of 1929.-1n clause (a) ofsecrion 
2 of the Child Marriage Restraint Act, 1929 (hereinafter referred to as the 
.aid Act), for the word "fourteen" tlle word "fifteen" sball be substituted. 

3. Amendment of section 3, Act XIX of 1929.-10 section ~ of the said 
Aer, for tbe words "shall be punishable with fine which may extend to one 
thousand rupees" the words "shall be pUDi~hable with simple imprisonment 
which may extend to fifeeen days~ or with fine which may e"renj to one 
thousand rupees, or with both" shall be substimted. 

4. Amendment of section8 4, (, and 6, Act XIX of 1929.-1n sections 4t 
~ and 6 of the said Act, for the words "simple imprisonment which may 
extend to one month, or with fine which may extend to one thousand ru­
pees, or with both", the word, "simple imprisonment which may extend 
to three months and shall aho be liable to fine" shall be substituted, 

S. Omi8sion of sectIOn 7, Act Xl X oj 1929.-Section 7 of the said Act 
shall be omitred 

,6. Sub8titution of new section for section 10, Act XIX oj 1929.-For 
sectio~ 10 of the said A<:t, the fllllowing section shall be substituted, name-
ly:- " 

"10. Preliminary inquirifS inte offeTlces.- A t) y Court, on reed pt of a 
complaint of ao offence of wh ich- it is authori'ied to tAke cognizance, shall, 
uoless it dismisses the compla,nt under section 20~ of the Code of Crimi­
nal Procedure, -H!98 (V of 18(3), either itself make an inquiry under 
section 202 of that COULl or direct a Magistrate subllrdina[c to It to m~ke 
such inquiry," 

1. Omission nf section 11, Act XIX of 192U.-Section 11 of the said 
Act shall be omitted. 

.,---
The Indian Penal Code and the Code of Criminal Procedure 

(Amendment) Act, 1~49. 
Received the aS5ient of the Governor General on the 15th July 1949 

and is published in the GaUlte oj Indl(!, ExtraurdlDuy, dated the 15th 
July 194~. _ 

Act No. XliI of 1949. 
An Act further to amend the I"dian Penal Code and fhe Code of Criminal 

Procedure, 1898, 
WHERUS it is exoedieot further to amend the Indian Penal Code 

(XLV of 1860) md tbe-Code ofCrimillul Procedulc, J898 tV of 189!1) for 
tbF purposes hereinafter appearing; 

It is hereby enacted as follows :-
1. Short litie.- This Act may be called the Indian Penal Code and (he 

Code of Criminal Procedure (Amendment) Act, 1949. 
2. Amendment oj sectiy7t 361, Act XLV 0{lS60.-1n section 361 of the 

Indian renal CO,Je (hetcinaf'er referred to as the Penal Code), for (he 
words "fourteen" and (~sixteen" the words Usixteen" apd Ueighteen" 
shall respectively be substituted. 

3 Amend~e"t of section 375, Act XLV of 1860.-ln section 375 of tbe 
Penal Codc.-

(i) in clause FIfthly, for the word "fourteen" tbe word, "sis:tecn" 
shall be subst-tuted ; and , -

(ii) in the EXClption, for the w"rd "thirteeo" the: word "fifteell" shall 
be substituted. 

4. Insertion of new s~tlOn 1~8A. itt Act J.' oJ 1898.-After section ,J'I8 
of the COde of Crtminal Proceda,e, IH98 (hereinafter referred to as the 
said Cade), the following new section anal! be inserted, namely :-



... P..;...A_ • ...,.t_l .... 1t_ • .;;:.1;,... ~.....:..:..,;~_ c,o~~"Ot::~r~.Jr ACJ. '"0." Of 19.49. liS 
• ~ ¥~}! + ",j~ ",8, ,pg" ," i 

,~1,98A. A-"S.Clft'~ for ttJI.;e, 0/ -..ritol .isW."'i_.-N~' Court 
.11 ... -~ c:&piZt1tee 01141 olfeDceOdcift *tiOa ",,01: 'I.' .... P~n" 
Code. ~bere tu,:" o1fe1)~ ~aiata of suua! mteulOutll bt' .... with ta-is 
.own w,f.: .the wife beill, 'under tifteftl ", .... 0,' ........ '. 

(I) if'm .re t'hen one yeJt bas el.e<t itHI tM 4_.r th~ aommistiolf 
of the' offence, 

(ii) in the cate of any lD.rriage whicti ht •. take.. place, ~i ,J'.~e 
Indian Penl" Cf'de and tbe Cede of Criminal Procedure (Al1lft\d..cKDij Act. 
194 , came .oto foret', it tbe wife was not uodt'r thirtCC1l yean of .. OD 
the date of the ftI1Irriagl".a' , 

. S. Am'Jldmmt 0/ ~ICI;O" 66Z. Act Vol ~89R __ - In sectiOD _~" of tbe 
sud Cede. lor the wl'rd "SiXIee1." lbe word ,Udgbteeo" filNlll bC'subati. 
rured. 

---
The eo.e .... ment of Iadia <Third A ...... ....at> Act, tMt. 

Tbe folluwil'lg Act of ther CQllstic:uent Anc_ly bt. bftD luth_d· 
(at( d by the Prc'sideot of the C.,nstitllCltI Assemltl)r " Int .;,netUfe eQ ftw 
2 'st August (.J49, and i. publi.bd jl\ De GIlI,H, of/dial 8~t'4 .,..,.j, 
dared the 24th August 'Q ft;.. ' 

Conatitueat Anemblf Act No. I\' " .... 
An Art .rurIk" to ammd flu GOt1~,.,","t tJll.~i(l .fd, 1936. 

WHEREAS It is expedient 'fu~tbeT 10 'amead the Gove.omeal: ef 
India "CI, 1935 (16 Geo. S. 2), for Ire purposes berehufll!f appearina'i 

It is hereby enacted as foUows :-' -
I. Short t,tfe a"d comm.ncement.-(t) Tbis Act may he called. .h. 

Gov.rOloeDt of India (Third Amendment) Act, 1949. ' 
(2) 11 shall come into force 00 the 25th dAy of August 1949. 
2. l"te'lm tat;Qn. -The InterpretatioD Act, ,,1189, applies' for .be 

intC'rprrtation Df IhlS AI t a~ it appli~s for 'he interpretation of an Act of' 
Parliament. 

3, Amtndm,."t of section 8 of the Gt1fI;mt",.,.t o/l"difJ Act. 1981;'-
10 slIb-section (I A) of s-ction 8 of the Govl'rnment of ladia Act, 1935 
(hefl'iollf(er referred to as tbe said Act), after clause (b) the follawia,. 
clauses shall be inserted, namely :-

"(bb) custody. man.gement and dicposa) of properry (iDcJudiD, 
agricultutalland) declared by law to be e9acuee property; . 

(bbb) relief and rebabilitation of peUODS displa"d from tbeir on .. -
naJ alace of r~.ideDce by reason of the setting up of lIIe Dominioa. of 
!ndia IIrd Pakistan;". 

4. SIlDStitUfiOll of",. .diM for ,"liDn f91.-Por .eetioD 291 of 
tbe said Act, the following section .hail be substlcured, IWDely :-

"191. PoID". QJ til, Goue"",-GlfUl'fl1'f.,." me.;" prO'1,1hiDft6 oj tI,. lief tmd order, JIIIMlI fhM',.",d~, : -, -
(I) The Qovel'Dor.General may at: 8111 time .". Order make ,ueb 

aoendmcots al 1M considen necessary whether b, ...,.r addition. 1D041-
tication, or repeat, in the plOVi.iOo. of tlU. !,ct or of 0, Order •• de 
thereunder in reladoa to aa,·~ia.d.l LeaitlatufC wt~ rolPCCC to aD, of 
the followin. IIlatfett, that ie "'" .. ,- • _~ " 

(a) the: ~"'itiCNaol the Chamber or Cbaaabcn of &he u,illaturel 
(b) de .d~ioa of teUitoriaJ couritaeada 'for the pDJpOlel of 

eIec:doat ~ tWa ,Act ; ~. 
(c) ~fIUIUkatfoo. CMlddiDI -,eraeat to ~ it &effttOrial or ... 

c.)8ttinu .... " ... eleccbas ... .1 che prep ..... ~...".. ron. J .. ' 



(d?'tH qdllilcadou'for ..... ~a,It,IQeb elecai,ou ... a ;~ 
of a tegisllfive b8dy; '. ',., " " " . ' . 

(e) tbe filliDI of cpuUv"a,ei __ ~.nJ,.uc:h body; , 
'ef') tbe ~aduct Iof e1octiobSi .U&NIcr, tbis Acc .. d. the m~b~ of voting 

tbe(,at; , 
" (I> lb1f npetfteS of cladidgfe& at ,ucb clec.-ioaa; _ . 

"(hYcertu,t pr8Cticca 2nd other· 'offence' at or, in COli llcc;t tOn, llVith 
such elections ; '... 

. (~) tbe.~ecis'o~ of dO,~t8 and disputes arisi11l puto! or in coa~ 
lion wltb, ncb. e1eCl:lJons ; '. . 

. "Or-mItten aDeillary to aay SUCD matter as aforc18id. . 
(2) Ev~rv Order mdde under sub·,ection (I) of this section shaU al 

1000 .1 may be lifter it is made be laid before the Dominion Legislature." 
6., Arlulldlne,.t oj the SeJ1e,.,h Sc/a,dul.e.-In tbe Seventh Schedule 

~~~Jk~ . 
';;1 "-.-(a) for pwagrapb l[ of rhe PJ'DvhiciaJ Legislative List the following 

p.rac"pb sliall be sqbiti.!uled~ narqe)y :- . 
,"[1. Elections t~ the Ptoyiacial Legl,lature, subject to the provi­

aions of [his Act and 'Of.~ O~der m:lde ttlorellnder" ; 
(b):..after j}aragraph 3 fA ·of the Concurrent Legislative VM, the 

followIng paragraph' shall be inser.ted, namely :-
"3IB. CUlltody, management'aDd disposal of propert)· (including 

agricultural land) declared by law to be evacL1ee property. . 
. : 3-tG.. ~cl~f.:·and r.:bllbilitation of p(;r~oQ!I displaced from their 

.priginal pl~c:: o£'l"esid~nce by ,r~.J~on of the s:!iting up"f the Dorninions 
of .Jodiatn.d ,Pakisl*n.'· 
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The Abolid .. of Privy Coaacil Juriadlctioa Act, 1949. 
The faJ)owing Act of the Constituent I\ssem bly Qat been autbentica­

ted by the Presijent of the Constituent Assembly by his signature on Ihe 
24t~ September, 1949, and is publhbed in the G".,tt, ej Ind.a, Extra· 
or~1Dary, dated ~e 28lb September 1949. . 

CGutitueut Auembly Act No. V of 1949. 
A" Act to abolish the iurisdictiOfl of Hi. Majelly ira CoullciZ iff "",,,t oJ 

l.d,alt alP,al, and p,t,tions. 
WHEREAs it is expedient to abolisl] the jurisdiction af His Majesty in 

COUDCII in respect of Indhn appeals and petitions, and t, confer a corres­
pond!n~ juri~diction on the FC'deraJ Court 9f India; 

.. t IS hereby enacted as follows :-
1. Sh071 tille and commenctme7.t.-(I) This Act may be called the Abo. 

lition of Privy Cnuncil Jurisoiction Act, 1949. 
(%) It shall come into force on tbe tenth day of October, 1949, which 

day is hereinafter re((rred to as "tbe appointed day". 

Not ••• 
Object-There are at presenl pending before tbe Judicial Committee 

of t~e Privy Council about 70 ciVIl appeals and 10 criminal appeals from 
tbe Judgments, dClfces and final orders of the Va' iQUIi High Couns in 
India. CBet~een now Bnd thl" date on whi('h the new,Constltution of India 
will come into force early next year, I he Privy Counc,l is not likely [0 dis· 
po'>e of m;)re than 20 appeals. While the flllw of civil apr,cals from all tbe 
IndlaD High Couns except the High Court of tbe" Judicial Commissioner 
of Ajmpr-Merwara, was Stopped on the 1st Pebrpary, 1948, by the provi­
sions of the Fed~ral Court (Enlargement of Jurisdiction) Act, 194' (I of 
1948), a small Dumber of criminal appeals are admitted from time to time 
by special leave of His Majesty in Council. 

2. In article ~o~ (3) of the Draft C..oostitution it is proposed that "00 
an i from the datt' of commencement of Ibe Constitution the illrisdicllon 
of His Majesty in Council t, entertain and dispose of appeal'S and petitions 
from or in reSDect of any decree or order of lOY court within tbe territory 
of India, including the jurisdktion in respect of criminal matters exercis­
able b: virlUe of His Majesty'~ prerogative shall cease, aod aU appeals and 
other procerdings pending before HIS M8je~ty in (ouncil on tbe said date 
shall be rraDsferred lp, and disposed of by, tbe Supreme Court". If the 
position is left to tbe operation of this Article, as many as 60 appeals will 
be kept pending before the Privy Council for ~ or 6 months, only to be, 
truDsferred to the Supreme Court on th~ date of commeoCemtDt of tbe 
new Cons(itution, and a small number rf appeals, maiD)Y criminal, will 
be instituted before the Privy Council during tbe same period \Vith little 
chance of being finally disposed of by tbat date. 

3. This Bill accordingly prop4Jaes that with effect from tbe lotb 
October, 194"', the Federal CoU" .. bou1el, II an interim measure, be 
invested witb tbe same jurisdiction to entertaia and diapose of appeals 
IUd petitionl from the judgments, decret'l and ordcn of all ~igb ~Urtl 
in I.dia as Hia MajC8ty~· CouDcil bas at Pfescnt. and tbtl the ,udid I~OD 
.of His Majesty jo Counto enttrt,in any oew appeals IUd petitioD. aDd 
to diapOlie of an, pen . appeai. except chose let dowD for be1rma 
durinS the .xst sittinp of tbe JudiciaJ,Committcc (d~ to commeace on 
the ntb October, 1949) should ceDe. All olber pendanl'ppeals are p~ 
posed to be transferred to the Fedenl Cnun OD the loth October aea!' 
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[Vide Statement of Objects and Reasons, publi,bed in tbe Gazette of India 
Ex'raordin~ry, dated tbe J4th September 19~9]. 

2. Abolition of Priry Council Juri'diction.-{ I) As from the appointed 
day, tbe juriscliction of His Maj"sty in Councll to entertain, and save as 
hereinafter provided to dispose of, appeals and petitions fr(lm, or in 'res­
pect of, any judgment, decree or order of any COUrt or tribunal (other tban 
the Federal Court) within the territory of India, including lippesls and 
petitions in respect of criminal matters whether such jurisdIction js exer­
cisable bv virtue of His Majesty's perogative or otherwise, lthaI] Ctue. 

(2) The appeals and peritons afores'lid are herel11atler referretJ to as 
"Indian uppeals" and "Ind 'an petitions", respectively. 

3. Repeal.--(r) Sections ;08 and 2r8 of the GoverDmt'ot or' IndIa Act, 
1935 (26 Geo. ~, c. 2). are hereby repealed. 

(2) Any legal proceedings p~nding by virtue of the saId Hction 208 
immediately before the ilDPcinted day, wh~ther before HIS Majesty in 
Council or the Federal Court, shall by virtue of thIS Act abate (In the ap~ 
pJinted day. 

4. Continuance of Privy COltn: il juri .. diction in certair. pelldrnc (asps.­
Nothing contained in section 2 !hall affect the jurisdiction ot His Ma;~sty 
in Council to dispole of-

(a) any Indian lopeal or petition on which the Judicial Committee of 
the Privy Council has hefore the aClpoiott"d day detivered jud!!ment .or, a, 
the case may be'. reported t'l His Majesty, but which has not been deter­
mined by an Order in Council (,f His Majesty; or 

(b) a~y Indian appeal or retili:ln on which the JudIcial Committee has, 
after hearing the parti~s, re\crved judgmenr or order; (lr 

(c) aoy Indlan-appea) ~'hich ha' been entered bef're the aopointed 
day in the list (>f buslOf'~s of the Ju~icial Committee f, r the Mi~haeImas 
sittinl!:s of the yeRr 1949 and which after tlHI day I~ not dt reeled '0 be re­
n',oved ther~frnm by or under the ,lUtiprily of the J IldlCIIII Commi lee; or 

(d) any Indian I't"tillon whIch has heen lodged before the appointed 
day in the Registry of the Privy Council. 

5. Conferment of corre,ponding jlLrtldiction on Fednal Court.- (I) A & 

from Ihe 8opointed dllY, the Fe(1er,l) Coun ~hall, lD addition 10 lht" juris­
dicrion conferred (In it hy the Government of India (\rt, 19~5 (26 Geo. 5, 
c. 1), and the Fedl"ral COllrt (Enlargeme,,! of Jurtsdictj,\II) Act J90 (l of 
tQ48). but subject to the provisio"s ot thiS section. have Ih~ same ju·isd,c· 
tion to entertain and disposr of Indian appe~h and petillon' 85 His Maj:-ty 
in Council has, whl":her hy virtue of His Majest)'s pr.lOgative or cther­
wife. immr-d iat('ly before the appnin led c!ay. 

(2) Notwithstanding aoy/hing contaired in -ub-section (,) of this sec­
tion, the Fedt'ral Court shall have no jurisdiction in respect of any such 
.tll'e~1 or petidon as ill referred to in ~eclioo 4 : 

Provided that wh~re, uC\on any such pelitio" as afc resaid, special leave 
to lopea! to His Majesty 18 :'ouncil is gra'lted after Ibe apooiDted day, aJl 
further steps to be rllken in th~ appeal shall be taken in, and the ~ppeal 
shall be disposed of by, the Fed :ral Conrt as i i the specia I leave to appeal 
had h~en granted on a peritioD made tt" that Court. 

('~) If any queHi)n arises whether an appeal ror petilion is an appeal 
or pelition ofthe nature referred to in clan~e (at (bl, (c) or :d) of sectioQ .t, 
a certificate of the Registrar of the Privy Council shall be cUDc1usive evi· 
d!n(e 00 the question. 
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6. Tran8fer of pendiNg appeals to the Fed,ral COllrt,-AII proceedillgs 
in respect of any Indi~n zppeals pending before His M.aje~ty in Council 
immediatelY before the appointed dJY, except those raferled to in sectioo 
4, shall by virtue of this Act 5tanJ trans!e rred to the Federal Court, and 
shalL be disposed of by it in the ex 'rdse of the jurisdiction conferred OD 

it by this Act. 

i. Continuance of cerlai" proceeding in High Courts.-All procc:edi~g. 
and steos taken in, and orders made and certificates granted by, a High. 
l ourt in connection with an Indian app~al or petition shall, exCt.pt in the 
case of any !.uch apoeai or petilio·n as is referred to in secLioD 4. be deemed 
10 be III eOl)nection wit h an appeal or petition to the 'Federal Court 'rom, 
or ID respect of, the same judgment, deLree or order under the provisions of 
this Act, ao.i shall be concluJed, or liS the case may bt', have effect. accor­
dingly, 

8. Effert of orders of H;a Majesty in Cou,lcil.-Any orJer of HIS 

Majesty In Councd 'JIade on an Indian appeal or petilion, whether befllre, 
on or afrer the lppainted C:ay, ~ha\l f Jr all ourpases havt' effect, not only 
as an <'fder of His Maje,tv it! Counc,l, hut also as If it wc-re an order or 
deere" made by Ihe Federal Court in Ihe exercise of the jurisdiction con­
ferred hy this ,\ct. 

9, A'IIe"dments of the Govp.",ment oj I"dirl Act. 1935,-(1) In section 
20<; of the Government of Ind!;1 Act, 193'i (z6 Geo 5, C. 2) (hereinafter 
referred to as the ~aid Act), for suo·~ ecdon (2) tht' following sub-srclioo 
shall be subs~itu' ed, namelv :-

<'(2) Where such certificate i~ givpn, Any party in a c .. ~e may appeal 
to +Ilt' Federal C >un on the gr.llInd that dny question as aforesaid has been 
wrongly decided and, ",ilb tllt' leave 01- the F"deral Court, on any otber 
ground." 

(21 III section 20'1of rhe said Act, for sub·sections (I) and (2) the 
following ~ub-~<cli 'll shall b~ suhstltut~d, namely :--

"(I) The Fed~ral Court 10 the" ('xerci~e of its appellate iurisdiction 
may pass such deere(! or make ~uch orJl!f as is Ilecessary for doing comp- , 
jete justice in any cause or matter pend iug befcre it, inclUding an ord~r 
for the payment of co~rs, and any J 'cree so passed or order ~" made shaH 
be enforc::ahle Ihr 'ughou( the tt'rrltory of Ii.dlll in rhe manner provided 
lfl tllat behalf in (he ( 0 Ie of Civil frocedurl", r l 08 (Acr V of 1(08), or in 
such' "l~er mlnnu as may b~ prescnt)t:d by Of unrler a law of the Domi· 
111011 L('gi·hrUlt', or subject to tbt' proviSions, of any such law, io the maD­
ocr pre,cribed by rules m:.td~ by the Federal t:':ourt." 

(3) 10 clause (II) ofsllb·section (I) ofsrction 210 of the said Act. for 
the w. rd, brackc:'ls and fig urI': "sub-section (2)". the word, brackets and 
figure "~ub-sectlon (I)" shall be substituted. 

(4) In section 114 of rhe said Act, after sub~section (I) the following 
!>ub·~tctioD shall be insert~d, namely: -

"(JA) SUbject to the r.rovi~ ODS of the Code of (:ivil Procedure, II}o8 
(Act V of I908), or any law m1de by tbe Dominio'l Legislature, rhe Fede­
ral Court m'3Y also from time to time, with Ihe approval of tbe Governor­
Gent'fd, ,make lules of court for regulating the manner in whicb any 
decree palsed <>1 order made by it in tbe exercise of Its appellate jurisdic-
tion may be rnforced.'· . 

10, Modlficati.OJI oJ .sist"" ldfDB.-The provisions at tbe Code of Civil 
Procedure. 1908 (Act V of ."08), and of any otber law in iocce on the ap­
pointed day relauna to Indian appeals aDd pctit:OIl$ ,hall a. {{orn tbat d., 
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lIave effect, esc:ept io relation to the appeals and pctitioaa referred to in 
aectioG 4, al if in tbe laid ptovisioul. for aU rcfetem:el to ltit Majeuy in 
CouDcil, tbere bad been lubltituted rcfcreoCCl to tbe Federal Courr. 



PART IV 

ORDINANCES 

P JbJi';hr-d in the Ga.ett4 of I"dia, Extraordinary, dated tbe 6th Au~ust. 194&. 
Th. Payment of Tuea (Tranafer of Property) Ordinance,I948. 

Ordinance No. XXI of 1948. 
An Ordinance to make provision fDr the payment of tax4S before transfers of 

property are r4cogn;sed;n certa;" CfUeI. 
WHEREAS an emergency hai arIsen whIch makes it nel!e.;sary to make 

proviSion f:lr. the payment of taxes before transferl of property are 
recognised in certain cases ; 

Now, THE1U!PoRE, in ex .. rcise of the powr-rs conferred by section 42 of 
the Government of India Act, 193j (26 Geo. 'i, c. 2), the Governor General 
IS pleased to make and promulgate the followlDg OrdlOance :-

1. .%ort title, extent and en nmencement.-(l) Ibis Oreiinance may be 
called (he PaymeDl of Taxt's (Transfer of Propt-rey) Ordmance, 1948. 

(2) It extends to all the Provinces of India. 
(3) It shaH come into force at once In the Provinces of Bombay, West 

Bengal, East Punjab, Bihar, Ddhi and Ajmer-Merwara, and in any other 
Province on such date as the Central G,lVernment may, by notification in 
the offi4li<l1 Gazetre, appoint. 

2. Payment of texIS bl/ore registration of docume"ts. -No regIstering 
officer, revenue officer, custodian or other officer appoin'ed 10 dl.al with the 
fl!glstrarion Of custody of, or title to, any pNperty shall register, recogOlse 
or give effect 10 any document relat ng to property. other than agricultural 
Jan::!, wbich is required to be registered under the provisions of clau~e (a), 
clause (0), clause ec) or clause (e) of ~ub-sectlOn (1) of section 17 of the 
Indian Registration Act, 1908 (XVI of 1908), unless i( is certified by tbe 
InspeclIng Assistant Commissioner of Income-tax of the sus in which tbe 
prOperty IS situate in respect of every person whose' right, title or interest 
in the pr.)D!['-Y is or is to be transferreo, a~signed, limit('d Of extinguisbed 
under the terms of Ihe document (hat-

(a) SUlih person IS lIOt liable to as8e~SlT'ent or taxation under the 
Indian Income-tax Act, T922 (XI of 1922), Ihe Excen Profits Tax Act, 
1940 (XV of 1940), or the Business Ptofhs Tax Act, 1947 (XXI of 1947), or 

(b) he has eitber paid or made satisfactory provis;nn for tbe payment 
of all existing or anticipated );abllttles under any of tbe Acts spC'clfi~d in 
alause (a) ot this section, or 

(e) tbe Inspecting Assistant ~mmi8r.ioner of Income-tas is otherwi,e 
satisfied tbat the document may be registered. recognise-d or given effect 
to. 

3. R"e~ of taxe. 'tIJhere "0 certificate produud.-(J) Where 8IIy 
rlght title or ioterest in any immovable property. other tban agricultural 
land: or in .y movable property, othe.: tban Stocks, shares aDd securitie_, 
11 or has been traosfetred, alSicne1, limited or cxtieguillbfOd .frer tb(: 141b 
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day of August, 1947, tbe Income- tax Officer of the area in whic~ such. pro­
perty is situate may at aLY time illSue a notice: to all or any of the parties to 
tbe transaction requirJng tbem or him to j:roduce wuhln one mouth. from 
the date of service of the notice a certificate by (..Ie Inspecting ASS1SU~D[ 

. Commihioner of Income-Lax of tbe said area in tbe terms mentioncd 10 

section 2. 
(2) If no such certificate is produced before tbe Income-tax Officers 

he may forward a statement to the Collector sbowicg tbe existing and 
anticipatcd liabilities by way of taxer. In resp':CI of all or any of tbe sad 
parties. Tbe: Collector sball thereupon proceed '0 recover the (OUll amount 
shown in tbe statement as if it were an arrear of land revenue, an~ [or tne 
purpose of 6uch recovery proceedings be may trellt tbe said proprrry as If 
It belonged to all Or any of the persons named in tbl" ~tatement. 

4. Bfflct of OrdinancI 0fJ1r other Jazos.- The prOVISions of this Ordi­
nance sball bave .:frecr nOlwithstanding anything inC.mslstent tDerewith 
cO'.uined in any other law for the time being in forc~. 

S. Bar of suits.-No suit, prosecution or other legal proceeding ~hall 
lie against t~e Central Government, the ProvincIal Governmrnt or agalOst 
aoy Income-tas Officer or any perion Or aUlhorllY acting under hl~ duec­
t.ons or in pauu·mce of allY claim ~hOWD In tbe statement forwarded to 
the Collector und~r section 3 In resprct of anything whi( h l~ IfJ gooli laith 
done or intendtd to be done under thiS Act. 

6. Validation of fiction /liken undtr OrdinanCl JI /, J.fJ4!J.- A ny order 
made. thing done or act'un t~ken nnder (he Tramlcl uf I'ropcIIY (In .. lI~) 
Ordinancr , 1948 (III of I(48), ~nal1 for ali purpo,es be deemtc1 to !l .. ve 
been made. done or taken ond .. r {hi, Ordmarce a~ If .h .. Ordmance halt 
comm~nced on the day >uch ordl'r \\'3~ maJe, or ~l1ch aCl10n wa, laken or 
such thing was done. 

C. RAJAGOPALACH'ARI, 
(J overrror- General. 

Publi'ihed in tbe GtJzette India, ExtraordlllalY. dllleJ 8th November, 1948. 
The Essenti.l Supplies (Temporary Powe,.) (AmendmeDt) Ordmance. 

11148. 
OrdioaDce No. XXXI oE 1948. 

An Ordinanc, further to amend the Essential Supplies ('1'emporary Pow,.,s) 
Act, 1946. 

WHIRUI an emergency has arisen which mak-s it necessary furt~er t'J 
amend the E~senti81 Supphes (Temporaty Powers) Act, 1946 (XXIV of 
1946), for the purpose heretnllftn aPt earin~ ; 

Now, THIRI!POlll, in exercige of .he po~t'rs cunferre;.l by section 4:1 of 
the Government of India Act, 193 ( (26 Gt'J. 5, c. 2), the Governor-General 
is pleased to make and pro:--nulgate the follo\\ing Ordinance :-

1. Short titl. tJftd commencnlen'.-(I) ThiS Ordinance may be callrd 
tbe Essential Supplies (Temporary Powers) (Amendment) Ordjnance. J9411. 

(2) It IIball come into fJrce at once. . 
2. A",Mtd",,,,,, of sectiON 7, Act XXIV of 1946.-For clause (b) of the 

proviso to sub-section (J) etf section 7 of tbe Essential Suppliel! (Temporary 
Powns) Act, 1946, the following pball be substituted, namely :-

.f(b) where the conlravenli"n is of an order relating to fOOd-tuffs, the 
Court ~haU-

(I) sentence any person cOl'1victed of such contravention to implison­
ment for a term which may extend 10 thr~ years and o:.ay, in addition. 
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impose a acnrenc' of fine. unless for rcasons'to be recorded in writing it ia 
of opinion that in the cIrcumstances of the case B scntl'nce of fine js adequate 
and thac imprisoDment ill not calle i for, and 

, (Ii) direct that any property In respect of which tbe orJer bas been 
contravened shall be (",rfeited to His Majesty, unless for realons to 1:-e­
recorded. iil writing It is of opmion that In tbe CircumstanCeS ot tbe ca.e 
the direction should not be m4lde jlJ respect of 'be v.hole, Of, as the csse 
may bt, a part of the' propchY." 

C. RA}AGOPALACHARI, 
GOfJnnor-General. 

Published in the Guetle of ],td.a, Extraordinary; dated 9th November 1948. 
The Code of Crimina) Procedure (AmeDCImeat) Ordiaance, 1948. 

Ordinanee No. XXXU of 1948. 
An Ordinace fu,.ther to amend the Code of Criminal Procedure, 1898. 
W Hf.RBAS an emergency has a risen Which makes it ne~ssary further to 

amend the Code of Criminal Procedure, 1898 (V of 1i98), for the purposes 
hereinafter appearing ; 

Now, tHEtlEFORl!, in exercise of the powers conferred by section 41 of 
the Government of India Act, 19,5 (26 Geo. 5. c. 2), the Governor-General 
is pleased to make and promulgate (he following Ordinance :-

1. Short title and commenCtmenl.-(l) This Ordinance may be called 
the Code of Criminal Procedure :Arnendrnent) Ordinance, [94~. 

(2) It shat i come into force at once. 
2. Amendment (jf sectwi 503, Act Vof J8!J8.-In section S03 of the 

Code of Criminal Procedure, 1898 (hereinafter referred to as the sud 
Code),-

(i) fl'r sub sections (2) and (lA), the following sub-section shall be sub­
stituted, namely:-

" 2) When the witness resides in a tribal area, the commission may be 
issued to the officer exercising the powers of a District Magistrate in, or 
in relation to, such area. 

(zA) When the witness re~ides in an Acceding State or in any area 
in or in relation to, which the Central Government has extra-pnwincial 
;uril>diction within the meaning of the Extra-Provincial Jurisdiction Act, 
1947 (XLVII of 19~7). l~ commiSSIon may be issued to such Court in 
the State or -area 85 may be recognised by the Central Government by 
notification in the official Gazette as a Court to which commissions may bc 
issued under this sub-section, within the local limits of whose jurisdiction 
the witness resides. 

(2B) When the witness resides in the Voited Kingdom or ja any 
British possftsioll other than ) odia or in the Union of Burma~ the commis­
sion may be issued to such Court or Judge having authority in this behalf in 
that country as may be specified by the Central Government by notification 
in the official Gazette." 

(Ii) for sub-sectiol) (4), the following sub-section shall be substituted, 
namely;-

"(4) - Where the commission is issued to an officer eurdsing the pow­
ers of a District Magistrate in a tribal area under sub-section (zJ, he may, 
in lieu of proceeding m the manDCl' laid down in sub-seaioa (~). delegate I 

his poweR and duties under the caaunission to any officer subordinate to 
him wbose powers are not less than those of a Magistrate of the Btst cIa .. in 
the Provicc::es of India. .~ 
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3. A"""tlment of section 605, Act V of 1898.-10 se~ soS of tbe 
said Codc,-

(i) in sub-section (I). for the words, brackets, letter and ficures e'and. 
except in a case to which clause (b) of sub-section (4) of section 503 applies, 
the Mapstrate'" the words "and the Magistrate" shall be substituted; and 
the sentence beginning with the words "In a case to which" and .ending 
with the words "forwards the commission for execution" shall be omitted; 

(ii) in sub·section (2), for thCf words, brackets, letter and figures "ex­
cept in a case [0 which clause (bl of sub section (4) of section ~03 applies, 
before such officer" the word "o'ficer" shall be substituted. 

4. Amendment of section 507, A.:t V of 1898.-ln sub-section (I) of 
section 501 of the !laid Code, the worde, bracket~, letter and figures "or, in 
a case to which clause (b) of sub section (4) of ~ection 501 applies, bas been 
aeain received by the officer by wbom it was forwarded 10 the State Court" 
shall be omitted 

5. Amendment of Jlctinn fj08A. Act V (If lR98.- In sec'ion s08A of the 
said Code, for the words "by a MaKistrate or Court ID Burma under the 
law in force in Burma" the words "by any Court or Judge having aUlhority 
in this behalf in the United Kingdom or in any British possession other 
than India or in the Union of Burma under the law in force in that cou,ltry" 
shall be substituted. 

C.R'JAGOPALACHARL 
r:overnor-Oeneral. 

Published in the Gazette Ilf India, l!xtraodinary, 1ated 14th September 1949. 
Tbe Public Safety OrdilllDce. 1948 

Ordinance No XXIV of 1948. 
An Ordi."f1."c~ to providt for specla mCilSltr!S til emure the public S lfety and 

mterest and to prmenf any I!/"ave f/,enact to the security of ["dia. 
WHBRE-\S an emergency has arisen which renders it neceslary to provide 

for epeeial f11ea~ures to ensure the public safety and interest and prevent any 
grave menace to tae security of India; 

AND WHBRIIAS the Governor-Ge~eral has declared by Proclamation 
under secrion 101 of the Government of India Act, [935 (16 Geo. 5, c. 2) 
that a Jl'8ve emergency existl whereby the security of India is tbreatenctd by 
internal disturbaDce ; • 

Now, THBIIB'OU, in exercise of the prowers conferred by-section 42 of 
tb. Government of India Act, 1935 (26 Geo. 5, c. 2). ~be Governor-General 
is pleased to make and promulgate the following Ordinance :­

CHAPTER I 
PreliminIJ.ry 

1. Short title, extent rr,nd comme'lcement -(I) This Ordinance may, be 
called the Public Safety Ordinance, IQ48. 

(z) It extend. to all the Provinces of India and also to every Acceding 
State to the extent to which the Dominion :Legislature bas power to make 
laws for that State a respects the matters dealt with in this Ordinance, and 
it applies also-

(a) to servants of the. Crown in any parr ()' india; 
(b) to British subjects who are domiciled in any pan of India, where-

ever they Dlay be ; , 
(c) in respect of the rellulation and discipline of any military, naval or 

aiy force raised. in India, to member~ of, and penons attached to, employed 
wltb, or follOWing, that force, wherever they may be·; / 
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(d) tG, and to person' on, ships and aircraft registerea in India, where 

-ever they may be. 
(3) It shall come into force at once. 
2. Definition.-In this Ordinance, unless there is anything repugnaut 

in the subject or context, "appropriate Government"-
~a) in a Governor's Province, m=ans the Provincial Government in 

relation to any of the matters enumerated in the Provincial and Concu­
rrent Legislative Lists in the Seventh Schedule to the Government of 
India Act, I9H, and the Central Government in r~lation to any other 
matter; 

(b) ehewhere in India, means the Central Government in relation to 
all matters. 

CHAPTER II. 
Emer~cy powers. 

3. Power to mak" 7ules.--(I) The apprdpriate Government may, by 
notification in the official Gazette, make such rules as appear to it to be 
necessary or expedient for ,ecuring the public safety, the maintenance of 
public oreer, tbe mainten~nce of suppltes and services essential to the life 
of the community, or for preventing any grave menace to the security of 
India 

(2 Without prejudice to the generality of the powers conferred by 
sub-section (I), the rules may provide for, or may empower any authority 
to 1l'ake orc'ers providing for, all or any of the fo'lowing matters, namely :­

(i) prohiblt\n~ anything likdy to prejudice the training, discipline or 
health of His Majesty's Indian force~ ; 

(ii) preventing any attempt to (dmper with the loyalty of persons in, 
or to dissuade (otherWise than with advice given in good faith to .he per­
son di~suaded for his benefic or that of any member of his family or any 
of his dependents) persom from emering, the service of His Majesty ; 

iii) ensuring the safety and welfare of His Majesty's Indian forces, 
ships and aircraft; 

(iv) preventing the spreading, without lawful authority or excuse, of 
false reports, or the prosecution of any purpose likely to cause diseffection 
or alarm, or to prejudice dis Majesty's relations with fore'~n powers or 
to prejudice the maintenance of peaceful conditions in any tribal area 0: to 
promote feeling, of enmity and hatred between different classes of His 
Majesty's subjects; 

Exp/(m(Jtlfln. - fo point out, without malicious intention and with an 
honest view to their removal, matters which are producing. or have a ten­
dency to produce, feelings of enmity or hatred between different classes of 
His Majesty's subjects does not amount to promoting such feelings within 
the meaning of this clause; 

(v) preventing anything likely to prejudice in any way the successful 
conduct of any operations in which His Majesty's Indian forces may be 
engaged; 

(vi) requiring the publication of news and information; 
(vii) regulating the conduct of persons in respect of areas the control 

of which is considered necessary or expedient, and the removal of persons 
from such areas; 

(viii) requiring any person or class of persons to comply with any 
scheme for securing the public safety or interest or preventing any gra.e 
menace to the ~curilY of India ; 

(iX) ensuring the safety of-
Ca) ports. dockyards. Ii&hthouses, liehE-ships and aerodl'OlUCs, 
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(b) railways, tramways, roads, canals and all other means of transport 
by land or water, 

(c) telegraphs, post offices, signalling apparatus and atl otber means 
of communication, 

(d) sources of water-supply. works for tbe supply of water, gas or 
electricity, and all other works for purposes of a public character, • 

(el vessels, aircraft, transport vehicles as defined in the Motor 
Vehicles Act, 1939 (IV of 19~9), and rolling stock of railways and tramways, 

(f) warehou'ies and all other places used or intended to be used for 
storage purp1ses, 

(g) m:nes and factories, 
(h) all works and structures being part of, or connecte.i with, anything 

hereinbefore mentioned in this clause, and 
0) any other p1ac~ or rping used or intended t"l be used for the 

purposes of Government or a local authority, or the protection of which 
it is considered necessary or expedient for securing the public safety or the 
maintenance of public order or fo.r m 1 inraining mpplier; and services 
essential to the life of the community or [\Jr preventing any grave menace 
to the security of India; . 

(x) Lhe apprehension and detention in custody of any p;!rson who 11 lhe 
authority empowered by the rules to apprehend or de'tain, as the case may 
be, suspects, on grounds appearing to such auth )rity to b.! reasonable, of 
having acted, acting, being about to act, or bemg likely to act in a manner 
prejudicial to the public safety or interest, the mlintcnance of public order, 
His Majesty's relations with foreign povyer~, or tllC maintenance of peaceful 
conditions in any tribal area, or with r.:·,pect to whom such authority is 
satisfied that his apprehension and detentio'l are necessary for the purpose 
of preventing him from acting in any such prejudicial manner. the prohibi­
tion of such person from entering or re~iding or remaining in any area, and 
the compelling of such person to reside and remain in Imy area, or to do or 
abstain from doing anything; 

(xi) the comrol of persons entering, dCp,]f!ing from, or travelling in, 
India. and of foreigners residing or being m India; 

. (xii) prohibiting or regulating traffic, and the use of ,essels, buoys, 
lights and signals, in ports and territorial, tidal and inland waters; 

(xiii) restricting the charter of foreign vessels; 
(xiv) regulating the structure and equipn:nt of vessels for the purpose 

of ensuring the safety thereof and of persons therem; 
(xv) regulating work in dockyards anli shipyards in respect of the 

construction and repairs of vessets ; 
(xvi) prohibiting or regulating the sailings of vessels from ports, traffic 

at aerodromes and the movement ot aircraft, and traffic on railways, 
trllDlways and roads, and reserving, and requiring to be adapted, for the 
usc of the appropriate Government, all or any accommodation in vessels, 
aircraft, railways, tramways or road vehicles for tlle carriage of persons, 
animals Or tr;oods ; , 

(xvii) impressment of vessels, aircraft, vehicles and animals for trans­
port; 

(xviii) prohibiting or regulating the use of postal. telegraph or tele­
phonic services, including the taking possession of such services and the 
delaying, seizing, intercepting or interrupting of postal .melts or telegra­
phic or telephonic messages ; 

(xix) regulating the delivery * otherwise than by postal or telegraphic 
service, of postal articles and .telecnms; 
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(n:) the control of agriculture, trade or industry for the purpose of 
regulating or increasing the supply of, and the obtaining of information 
with regard to. articles or things of any description whatsoever which can 
be used in connection with any operations in which His Majesty's Indian 
forces may be engaged, or for maintaining supplies and services essential to 
the life of the community; 

(xxi) ensuring the ownership and control of mines by British subjects 
domiciled in India; 

(xxii) controlling the possession, use or disposal of, or dealing in, coin, 
bullion, bank notes, curret;lcy notes, securities or foreign exchange; 

(xxiii) the control of any road or pathway; of any waterway, ferry or 
bridge; or of any river, canal or other source of watt r-supply ; 

(xxiv) the requisitioning of any property, movable or immovable, 
including the taking possession thereof and the issue of any orders in"respect 
thereof; 

war, 

(xw) prohibiting or reiulating the possession. use or disposal of-
(a) explosives, inflammable substances, arms and ammunitions of 

(b) vessels, 
(c) wireless telegraphic apparatus, 
(d) aircraft, and 
(e) photograrhic and signalling apparatus and any means of recording 

information; 

(xxvi) prohibiting or regulating the bringing into, or taking out of, 
India of goods or articles of any description (including coin, bullion, bank 
notes, currency notes, securities and foreign exchange), and applyin, the 
prov'sions of the Sea Customs Act, 1878 (VIn of (878). and in partIcular 
section 19 thereof, to such prohibitions..and regulations; 

(xxvii) prohibiting or regulating the bringing inro, or taking out of, 
India and the possession, use or transmission of ciphers and other secret 
means of communicating information; 

(xxviii) prohibiting or regulating the publication of inventions and 
designs; 

(xxix) preventing the disclosure of official secrets; 
(xxx) prohibiting or regulating meetings, assemblies, fairs an.:! proces­

aions; 
(xxxi\ preventing or con(rolling any use, calculated to prejudice the 

public safety or the maintenance of public order. of uniforms, flags and 
insignia and of anything similar thereto; 

I xxxii) ensuring the accuracy of any report or declaration le,ally re­
quired of any person; 

(xxxiii) preventing the unauthorised change of names; 
(xxxiv) preventing anything li~::ly to cause misapprehension in respect 

of the Identity of any official pe.r;on, official document or official property 
or in respect of the identity of an}> person, documellt or property purporting 
to be, or resembling, an official person, official document or official propettyj 

(xxxv) entry into, and search of, any place reasonably suspected of 
being used for any purpose prejudicial to the public safety or interest, and 
for the seizure II1d disposal of anything founa there and reasonably SUI­
pected of being used for such purpose. 

(3) The rules made UDder Bub-section (1) may funher-
(i) pro'ride for the arrest and triaJ of perloODI contravening any of the 

rules or any order iSlued thereunder; 
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(ii) provide that any contravention of, or any attempt to contravene, 
and any abetment 'of or attempt to abet the contravention of~ ~y of the 
provisions of the rules, or any order issued under any such prov1S1on, shall 
be punishable with imprlS'lnment for a term which may extend to seven 
years or with fine or with both; 

(iii) provide for the seizure, detention and forfeiture of any pr6perty 
in respect of which such contravention, attempt or abetment as is referred 
to in the preceding clause has been committed and for the adjudication of 
such forfeiture ihether by a Court or by any other authority: 

(iv) prescribe th~ du~es and powers of public servants and other 
persons as regdrds preventing the contravention of~ or securing the obser­
vance of, the rules or any order issued thereunder; 

(v) provide for preventing obstruction and deception of, and disobe~­
ience to, any person acting, and interference with any notice issued, lD 

pursuance of tbe rules or any order issued thereunder; 
(vi) prohibit attempts by any person to screen from punishment any 

one, other than the husband or wife of such person, contravening any of the 
rules or any order issued thereunder; 

(vii) empower or direct any authority to take such action as may be 
:.pedfied in the lules or as may seem necessary to such authority for the 
purpose of ensuring the public safety or interest; 

(viii) provide for charging fees in respect of the grant cr issue of any 
licence, permit, certificate or other document for the purposes of the rules. 
~ (4) rhe appropriate Government may by order duec[ that any power 
or duty whIch by rule under sub· 5tction (J ) IS conferred or imp lsed upon 
such Gov"rnment shall, in such circumstances and under such condiiions, 
if any, as may be specified i;l the direction, be exercised or discharged by 
any officer or authority wbordinate.lO ~uch Government or by any other 
authority. 

(5) A Provir cial Government may. by : rJer, direct that any power or 
duty which by rule m~de by the Centra) G:)vcrnment under sub.seclion (1) 
is conferred or imrosed on the ProvIne al Government, or which, being by 
such rule conferred or imposed on the Central Government, has been dlrec­
(ed under sub-section (4) to be exercised or discharged hy the Provincial 
Government, shall, in such circumstances and under such c nditions, if 
any, as may be specified in the direction, be eXerci"ed or discharged by any 
officer or authority, not being (except in the CI&e of a Chief Commissioner's 
Province) an officer Or authority subordinate to the L.entral Government. 

(6) Any rule made by the Central Government under sub-section (/) 
may confer powers and impose duties or authonse the confening of powers 
and imposition of duties upon the Government of an Acceding St,lte or 
officers and authorities thereof to be designated for the purpose by the 
Government of that State. 

4. Effw of '1A1~s, etc., inconsistCflt with ",her C11aClments.-Any rule 
made under section 3, and any order made under any such rule, shall have 
effect notwithstanding anything inconsistent therewilh contained in any 
enactment other than the Essential Supplies (Temporary Powers) Act. lq4fi 
(~XIV of 1946), or this qrdinance or in any instrument havinl efiect by 
virtue of any enactment other than the Act aforesaid or thIS Ordinance. 

S. SpeCial pOfJJers to control civilliUl personnel employed in cmrn,ctum 
u'lth His :II ajed:V' S 1"4'"'' !orCfS.-The Central Government may, by noti. 
fication in the official Gazette, direct by general or special order that any 
persons who, not beinl members of His Majesty's Indian forces, are attach-
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ed to, Or employed with, or following those forces, shall be subject to 
military, naval or air force law, and ~ereupon such persons shall be subject 
to discipline, and liable to punishment for offences, under the Indian Army 
Act, 191I (VIn of I9U), the Indian Navy (Discipline) Act, 1934 (XXXIV 
of 19'4), or the Indian Air Force Act, ICJ3 ~ (XIV of 1932), as tbe case may 
require, as if they were included in such class of persons subject to any of 
those Acts as may be specified in the notIfication. 

6. Enhanced pe":lltii1s.-( I) If any person,. with intent to wage war 
against His Majesty or to assist any persons waging war with His Majesty, 
contravenes any provision of the rules made under seclion. 3 or any order 
issued under any such rule, he shall be punishable with death, or trans­
ponation for life, or imorisonment for a term which may extend to ten 
years, and shaH also be liable to fine, 

(2) If any person -
(8) contravenes any such provision of, or any such rule or order made 

under, the Indian Aircraft ncr, 1"'34 (XXII of 1';134), as may be notified in 
this behalf by the Central Government, or 

(b) in any area notified in this behalf by a Provincial Government, 
contravenes any such provision of. or auy such rule made under, the Indian 
Arms Act, 1878 (XI of I~l~), the Indian Explosives Act, 1884 (IV of 1884), 
or the Explosive Subst.mces Act, 1908 "VI of 1908), as may be notified in 
this behalf by the Provincial Government, 
he shaH, notwithstanding anything contained in any of the aforesaid Acts 
or rules made thereunder, be punishable with imprisonment for 8 term 
wwch may extend to five years, or, if his intention is to wage war against 
Hi1l MaJesty or to assist any persons wag 109 war with His Majesty, with 
death, transportation for life', or Imprisonment for a term which may extend 
to ten years, and shall in either case allo be liable to fine. 

(3) For the purposes of this section, any penon who attempti to con­
travene, or abets or attempt!! to abet or does any act preparatory to a 
contravention of, a provision of any law, rule or order, lI'hall be deemed to 
have contravened that provision. 

7. Amendment of cerlam ACIS.-(l) Section S of the Indian Official 
Secret. Act, 1923 (XIX of 1923), shall have effect as if-

(a) in sub-section (I) thereof, after the words "in luch a place" the 
words "or which relatcs to, or is used i,}, a protectC'd area, as defined in 
the rules made under the Public Safety OrdiDance, 1948. or relatel to any­
thing in such an area" had been inserted; and 

(b) for sub-section (4) thereof, the tollowing sub-section had been 
lubstituted. namely: -

"(4) A person guilty of an offence under this section shall be punish­
able with imprisonmetJt for a term which may extend to five years, or, if 
IUch offence is committed with intent to wage war against His Majeuy or 
to assists any persons waging war with His Majesty, with death, or trans­
portation for life, or imprisonment for a ferm which may extend fO ten yean, 
and shall in either case also be liable to fine," 

(2) Section u of the Indian Official Secrets Act, 19~~ (XIX of 192) 
shall haYe effect as if after clause (a) the following clause had been ilUened, 
namely:-

"(aa) an offence under section 5 shall be a cognizable and non-bail­
able offence". 

(3) The Indian Press (Emergency Pow~r!o) Act, 1931 (XXIII Gf 1'31) 
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sball have eft'Kt as if in Bub-section (\) 0" section 4 tbereof, after dlUle (b) 
the following word and claule bad been inserted, nam.ely :-

"or 
(bb) directly or indirectly convey any ·confidcntial informatio~' or any 

'prejudicial report' as defined in the rules made under the ~ubbc Safety 
Ordinance, 1941, or are calculated tn instigate the contravenuon of aqy ot 
those rules," 

(4) The Indian Aircraft Act, 1934 (XXll of 1934) shall have effect 
al ir-

(a) at the end of clause (r) of lub-section (2) of lection S the foll- w­
in, words bad been inserted. namely :-

"including the taking of steps necessuy to secure compliance with, or 
to prevent contravention of, the rules regulating sucb matters, or, where 
any sucb rule has been contravened, to rectify, or to enable proceedings to 
be taken in respect of, such c.ntravention" ; 

(b) in clause (b) of lub .. section ( ) of section 8, for the words, brad:etl. 
letters and figurel "clIUIC (bJ or elatlSe (i) of sub-section (2) of section S". 
ttle wordl, bracketl, lettera and figures "clauses Cd), (e), (h), (i), (k). or 
(I) of sub-section (2) of section (, or the commission of an offence puntsh­
able unde[ M::clioD I', " had beron sub~tltuted ; 

(c:) in section 11, aHer the words "in the air" the wods "cr in 
lucb. manner n to Interfere with any of HI~ Majesty's Injian':force~, 
Ihip. or aircraft .. ha j been Ilisened ; 

(d) in section 13, for the words, bracket-, fi~ure" and letters "clause 
Ci) or clluae (I) ot sub-liection l~) of sectlOn C;" the words, brackets, figures 
and letters" clauses (el, (d), (e), (h), (i), I j), (k) or (I) ~f sub·~ection. (2) 
of lection j, Ot pUIll$hdbk Ulldt r M::ctlon 1 I" had bern substltUH d ; .. and 

(.) lection 14 had been omltled. . 
(6) The Motor Vehicles Ac r , 1939 (IV of IU39) (i1 this sub·seclion 

r.ferred to as the said Act) shall have etrec[ sut-jeel 10 the (ollowm" pro~ 
.ilion!l, namely ;-

"(a) The Provincial Government may-
(1) by general or s ?eclal or ·er In wrltillg exempt from all or any 

of the provLlions of Caapter IV of the !>a\d Act any transport vehicle 
used or repaired fllr use in connectIon with any work or purpose de­
clared by the ProvlDcial Government in rbe order to be a wo,k or 
purpose connected with the SrC1HIDg of the public ~afely, the main­
tenance of public order, tbe maintenance of supp\les and ~ervlces cs~en'lal 
to tbe life of the cornmunllY or the prevention of any grave mrnace to the 
security of India; 

(2) by the same or like order authorise any authority to issue 
temporary permits and give dtrecti~lO~ not inconsistent With Ibe other 
provisions of tbe said Chapter ill respect of any such transport vehIcles. 

(6) If tbe Pro~inclal Government by general or special order to 
w~iting so directs. the provi~lons of sub-section (2) of section 3h of the 
said ACl sball have effect in relation to any motor vehicle or clan of motor 
nhic:l"s specified in the order as If tbe words' not being in any case less 
thaD sis monlh~' were omitted .. 

QlAPT£R m. 
. Supplemental. 

S. Ordl'llQry IIfJOCCltio", of llf' to b, intnf.,ed roitl GI litt" Q. po$.ibh.­
!Lny autbority or pl'rSOD acting 11), punuance of this OrdInance sh.U 
lnterfere wi tb the ordinary avoc .tions of life and tbe enjoyment of pro­
pertr al llttl! aa may be GOnSODaDt witb tbe purpotel ot tbi$ Ordinance. 

I. IflfiItg'" t. ",~",.-(1) N. erur .. lie ia .... ac .r a,. ,ewor 
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Cbnferred by or under this Ordinance sball be called in qUtllioD in 18Y 
Court. 

(2) Wllere an order purports to ,have been made and siped by any 
authority in exercise of any power conferred 'by or under this Ordiauce, 
a Court shall, within the meaning of the }naian EVldcace Act, J 81.2 (I of 
,a1~), presume that such order was so made by tbat autbority. 

to. Protection of action to.lun. under Ordi1l4nCl.-(1) No ~uit, pro­
secution or other legal proceeding shall lie against aoy person for anything 
wbicb is in good faith done or intended to be done in pursuance of this 
Ordioance or any rule made thereunder or any orders Issued under any 
such rule. 

(2) SilV~ as olhewise expressly proviJed by or under this Ordinance, 
no suit or other legat proceeding shcllt lie agdillst the Central or a Pro­
Vincial Government for any damage cauoed Or likely to be caused by any­
I blDg in goo.! fIlth done f'r IDtem'ed fO be done in pursuance of thi. 
OrdlDance or any rules made tbereunder er allY orders issued under any 
~uch rulr. 

11, Po..wers and fun.:tions fJnd legal protection of military a"d polief 
forces. oj AccedIng States when employed on military 0' police duti" i" tit. 
PrOVInces of IndIa. - Whrn any n.embu of : he mllirary or pohce forces 
01 an Accedmg State are, with tbe aUlhoT;'V of .he Centra] or a Provincial 
Government, tn'ployed ID any Province of India on c:ilitllry or police dutlCs. 
then-

(0) sections 128, J 30 and 1=11 of The Codt" of Criminal Procedure, 
1898 (V of I!s:j8) shall apply to officers, non-commissioned officer. and 
men or the military forc(" Of ~uch Acc~dlDg S~ale wh~ n 50 employed, as if 
th- y were officers, non-c.)mrnissiooed d6cers acd soldiers respectively of 
ti's Majesty's Indian land forcts; 

(b) any prOVISIon of la'll for the time being in force which inve. f , 

a peltee officer ID any Province 0' India with any status, power or fun~tJon 
shall operate to inve~t a poltee officer of equivalent rank in the police forc. 
of suct> ACCl"<llDg Stale with the like status, power lind function; and for 
Ihe purposes or the rode of CrimJDal Procedure, 189' (V of 11l9~), an 
officer In allY such force not below the rank equivalent to that ~f a sub­
inspeclor of police In a Province of India aha II be deemed to b~ an officer­
-n-charg(, of a poltce station; 

(c) any proviSIon of law for the tin::e being in force wbkh I'ns prCl­
recfion, "I-erher specificallv or OftlelWiee, to members of His Majesty'. 
Indian ",il taty fOI C( S or of the police forces in tbe Pl'<'vince. of lodi' 
(rom or 'D rupecl of lOY prosec'Ition or olher legal proceedings or in 
respect of any other liaDJ!;ty shall apply also to members of the military 
force Or the police force of an Acceding State when 80 employed. 

12. Compensation to b, p4id in accor4rmu fDith certain Irj"ciplel /01' 
compulsory acquisition of i",1IIOf1able propertYt etc.-(l) Where under section 
13 or under any rule made under this OrdinaDce, allY action is taten of 
tbe nature descnbl'd in sub-8~ction (21 of section 299 of tbe Government 
of Indian Act, 1935. tbere shall be paid comped'Sation. tbe .m~uDt of 
wbich sban be determmed in tbe manner, and in accordance Wltb tbe 
principks, hereinafter set our, tblt i. t~ 11,,-

(/I) wbere tbe IItnount of colDpeaaation CID be find b, .. ree~CSl" it 
,ball be paid ip accordance with lucb a,reement; 

(b) wber" 110 lucb .greemeDt CID be relchec\, the appropriate Goyera­
IDent sban appoint as arbitrator. penoD gualif~ed under Illb-section (3) 
of sectioa :laO of tbe Government of edit Act, 19U. for appointIQtD.t ... 
Tud,..fa HiP Ootl.t1i 
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(c) tbe apptopriatc Government lB'" in any particular casc nomi­
natc I persoD having expert knowledge a. to tbe nature of the propeny 
acquired, to assist tbe arb;trator, and where sucb nomination IS made. the 
person to be cOll1pel1Sated may also nominate an assessor for the said 
purpo$e; 

(d) at lile commencement of the proceedings before tbe arbitrator, 
the appropriate Government and tbe: person to be compensated shall state 
what in Ibtir respectIve opInions is a fair amount of compensation; 

(e) the arbitrator in making bis award shall have regard to-
ei) the provisIons of sub-section (1) ot section 23 of the Land 

Acquisiti()n Act, J8!:14 (I of 1~94), so far as the same can be made 
applicable; and 

(ii) whelher the acqlllsiti"n is of a permanent or temporary 
characler; 

(f) an appeal s~. all lie to the High Court against an award of an arbi­
trator eXce,)l In ca~es where the amount thereof does not exceed an 
amount prescribed III tbis behalf by rule made by the appropriate- Govern­
ment. 

(g) l,IlVe a~ provIded in till- ~ectjon and in any rule. made thereunder, 
nothing in any law for the time bring in force shall apply to arbitrations 
under this section. 

(2) The apropriate Government may make rules for the purpose ot 
carying into effect the provisions of this section. 

(3) In particular and w;thout prejudice to the generality of the 
foregoing power, lIuch rul .. s may prescribe-

(a) Ihe procedure to be followed in arbirratiom under this Hctien; 
(b) the principles to be followed in arportioning tbe cost of proceed­

ings before tbe arb,trator an I on appeal; 
(c) the maximum llmnu' t 'If an award againSt which DO appeal sha~1 li~. 
13. Power to acquire requisitioned property.-(l) Without prejudice 

to any pow:=r to seq uae property conferred by any rule made und.!r thIs 
Ordinance, any immovable property which has been requisItioned UDder 
rule so made MlY, in thO' mallller provided by any such rules for the 
acquisition of propert\J. be acquired in the circumstances and. by tbe 
Government herainafte. specified, namely,-

(a) where any works have, during the period of requil,uion, been 
constructed on, in t)r over the oroperty wnolly Or partly at tbe expense of 
any Government, by toat Government if it dl"cides tbat the value of or 
tbe right to use, such work .. shall by means of tbe aquisition of the pr~. 
perty he preserved or secured for the purposes of any Government, or 

(b) where thl" cost to any.Government of restoring the property 10 its 
condition at the time of 1t!l rf'quisition a'.! aforesaid would in the dt"tel­
mination nf t"'at Government he excessive having regard to tbe value of 
property at the time, by that Government; 
and at the beginning nf the day on which notice of such acqUlSltI~n I'.! 
served or publi~hed under the atoresaid rules, the immovable property 
shan vest in the acqu.ring Government free trom any morllZage, pledgt', 
lien or similar encumbrance, and the .,!triad of the requisition there-of 
shalf end. 

(2) Any decision or determination of a Government under sub-­
section (1) shall be 6091, aDd shall not be called in question in any 
Court. . 

(3) For the purposes of this section "works" includea bwldinl' 
structures and improvements of the property, of every description. 
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14. ,&114U ft- ,,,"'io1l.-:;(I) Where aoy property reQUiairiolled 
ufld~.~!l" rllte made UDdor thtl Ordlnloet is to bcteltncd hum lueb 
Jeq~IUIOO. tbe ~o.vetsUneot by wbich or Q~dcr whoae authom)' the 
~~ W'!UreqwSlUoocd .or any person ge:oeraUy or speciaUy authorized 
by '" to ~bil l?ehaJ( may, afler such eDquiry~ if any, as it or be may in aDY 
~sc ~~lJder It necessary (0 mUe Or cause to be lIlade, specify by order 
In WfltlDI the person to wbom fl01session of fht: property Ihan be given. 
. (2) The deH~erv of POisesStOQ or the ptooerty to tbe penon specified 
In ao order ma::ie under 8ub-s"CtfoQ (1) shall be a fuU discbarge of tho 
Goye~ment fro'D all liabilities 10 re'spec~ of tbe property, but sball Dot 
preJudIce ~y rights in respect of the T'lfoperty wbicb aay other persoa 
lDay be eDtltled bf due p"ocess of le'N to fDforee agaiDst the person to 
"'bom POSSCSU(\D ot the p'ropcny I given. 

C. RAJAGOPALACHARI, 
GfJfJemw-Gtlleral. 

Published in tbe Gaattte of India, EJ:traordi~aryJ dated tbe lotb JUDe 1949. 

Th. Tnatioll Laws AmeadmtDt Ordmaoce, 194'. 
OrdinUlce No. IX of 1949 

Ar. Ordinance furth". to amend the Indian I"com .. ta~ Act, 19S2~ t1l8 
I"dif!''t PinaflN Act, 194~, tlu Excess Profitt Tax Ord,,.a1l.CI, 1943, the Iridian 
PiMfJ,IIce Act, 19.JIJ. tin BIIsiness Profit, Tax Act, 1947 and the Taxatitm on 
Income (IlIfllltigatioM C<HnmiISu,II) A~ 1.947. ' 

WHBI8.\S an emerger.cy hIlS arisen which makes it AtceS"ry furtber to 
a'lJend the Indhll [nc() n~-t:tll: Act, I~22 (ltt of 19221, the ladiaD :PiDeDce 
Act, 1942 I XII of (912). the Bxcess Profab Tu Ordi .... J9.~ (XVI 
of 194~), the Indian Finance Act, 1916 (VB of I946), 'tbe Busine .. Pro­
fits Tn Act, (047 (XXI of ( 147) and tile Tallation on Income (Iavatiga­
don Commission Act, 1947 (XXX of '947), for tbe purpoaea hereinafter 
appearing; 

Now. TIlERBPORB, ia exercise of tbe pawen conferred by aection 4~ 
of·the GJV !ram !Qt 'lf I1dill Actf 1935 (26 Geo. 5. c. 3). the Goferoor­
General is pleased 10 make Bod 1'Iromulgate tbe follo.ing Ordiuaace :­

CHAPTER I. 
PRI LIMINARY. 

1. Short t;th, e%tenl and co.,mmenc,me1lt.- (r) This Ordiaaoce IDlY be 
called the Tu:a·ion Lawll A mcndment Ordinance, :949. 

(2) Chanter 11 shall be deemed to b_ve come into force Oil the 3[8£ 
day of March» t94()' aoJ the rC:lIIlliniDg provisioos of this Ordinance ahaU, 
WlIe~!I Olhcrwi e expres~ly provided bere:n, come ioto force at once. 

CHAPTBR II. 
AMRNO"R/'IfT OF TUB INDIAN INCO\lB-TAX, 1922· '. 

2. Ammdm41lt oj 16cti07l 6A, Act XI oj 1922.- 10 .u~-ItC~iob (I) of 
section ~A of tbe tnJian hc.)ml-taJ: .\ct, 1911 (bereinafter III thi. Chapter 
referred 10 as tlte Inc'lme-'u A~t), for the w)fds $'not more than ,tell per. 
1001'1 tbe wotds CCa, nUllY p ·rsons as it rbinks fit" shan be sub,lit_d. 

3. AllUfldmeflt of ,e<;tiotllO, Ace XI oj 1922.- In .eerion 10 of the 
IDCOIUe~tu;Ack- ' 

. «(Hrllnb~ifectiOD (a),- . ,'" 
(j) .teet cl.1alle (vi), ~be following dau, .hall be i .... ed. Dlmely :­
.4(.).in te~pc!ct of depredati01l of buiWiBll ,oewJy ut.<*d, QI' of, 

lIuchittet'f or plaat bet.1t . newly hl.talle-J~ 'Ifrei" tee . !tJt day ~~dl. ' 
11P.,_ ft&ntaer sU!D (whidl til,'" be ded1JCtible iD dc"~'~S :C1fbtsca 
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do.a ,,1Ue) cqaal to the aa:uuntadDaissible wader clallse (.1) (acltJrive of 
cbe extra albw laCe tar d)tl~koN!nltip~ Jbif't. )f1t~og tJf the 1Il'~bMaery 
or pbAt la:ifb,dQitiai depreciation attounce aasissfbleaa4er that cliUte 
for the . tlrrt yeat (Jf erection of the buDding or the installation of th .. 
machiD¢f,f or plant) io. the ,'SieSSIn!Q! fu the year cat1lm:acing witb the 1st 
day of A1)ril. 1949: 

PllOvided that this clause shaU not loply in l'e'l)ect of any buildillg. 
mac!linery or plant wbich onor to tlte [.st du of A nil, ("48. bad at any 
time been used for tbe purpC)9U of business and ,had afrer tbe said date 
been transferred directly or indirectly from ODe business to anotber ;" 

(it) in the .e~ond proviso to clause (vii). for the wot:ds "is sold" the 
words" "is sold, whetber during the continuance of tbe business or after tbe 
cessation thereof," shall be substituted; 

(2) to clause (a) of sub-section (~) the following proviso sball be 
added, namely:-

"Provided that where, before tbe date of acquisitio, bV the assessee, 
tbe assets were at BOy tim: used by any other fters:ln for tbe Durposes of his 
busineu and the Income-tal Officer is'sati\tied that the main puroose of 
the trlDlfer of sueh a~setl, directly or indirectly, to tb ~ assessee was the 
reduction of a liability to inCIJme-tat (by claimhg d!pr!ci<ltion with refer­
ence to an enhanced Clst). th~ actu II c,nt t 1 tbe assessee Shlll be sucb an 
amount as the Inco:n HU 0 lic'r '1lIY, 1Vith tn! l'r!violls aopr:)val 01' tbe 
Ins~,ecting Assina'lt C~,Ql~j ;sione<:', d ·termine baY'ilg reglfJ to all the 
circulllstllnces of tbe case. t' . .' 

4. Am..6trt"t 11! lt~til)n MB • .Act Xl of 1922.- To _ub-'1eCfi'ln (z) 
ofsection t SB of tile. loc'nte'ta:< \~t. t1e folio .-:oi 'lg pnviso shall be ad led, 
namely:- . 

"Provided that where 'lOy SU'1l Dlid d';Jril1~ the previou~ year as dona­
tion to the fuad know I as tbe G'D lhi ~ar:O'lal M!morhl Fun i is in e'1:cess 
of the limits specined in thi'! sectifln, the ex~ lIption granted under thiS 
section shan apply to tbe whole of that sttm." 

S. Inserf,wn of new ttct;rm 15C ,~ Act Xl o! 1922 - After section 'S8 
of the Income-tlUt \C't, the followhg section ~h 111 be inserted, namely:-

·'ISC. B%-",/)t;OII frolll lac o! .. ewrv est'lblirh,,f i~du8e,.ial underta1e­
;"1'.- (I) SU'C 81 ltbcr .. ise berein1fter pc'oviied, the tal[ '!hall nnt be pay­
able by an assessee on ~o m Ich or the prOfiti or _ E:ains derived from any 
industrial uu:i!rtlkiog to which this section ap:llies at do not exceed til' 
per ceDt. per allQurn 011 th: c3:>ital elU:lloyed jll the un ierra~hu~, Com outed 
in accordance with m:h rule! a, lIiY be m'lJe in this beb't1fby the Central 
Board of Revenue. 

(2) This \e :tio 1 10 11ie~ (1 l1V i tll'ltrht undertakin~ whicb-
ri) is not f~rl'lle i by th~ ~D!ittin1 ,"'lor tb9 reCl'ntructiaQ of bU'Iinesl 

already in existence or by tl-Je transfer (0 a new business of bandlDg, 
macbinery or phnt used in. busin:ss wbich"was being carried on before 
the rar day 0' ADril. 1948,; 

(ii) hu begun or b!,ios to maDuracture Ot- pro:itlce articles in any 
Province oflDdia at lay time after the 'un dav of M rrcll, 1948 j 

{iii) employs mJte thaD 8fty oetIODI; tad 
(t9' iavolves tbe Ille or electrical enerar or any other rctttD tJf eQft'lCv 

which is mechal\icll1y tf11SQ1i.«ed and is Got directly .Jeaa'ate f by Juuaan 
.. ency: " . . 

Pto.Ued lll_. tho CeD!!'.' Gn'et'01le$lt IIll)', '" nxilctdoa ·)0 tile 



'~IV. ) 
oIIk:iat G ... ~. direct that tbC! ez~lIlpdoll conf¢rre4 by- tbi. section 'haU 
Ilot apply to aay pirtie".ar iodumiil 111ldertaklng. . 

• (3) The profit. or pns Jf an locla.trial UQdertakiol to "bleb tlli • 
• ~Ctillll applies ,ball be co.pu~ in accordance with the provisions of sec. 
·tlC)a .10-

. (4) The ~a~ shall not be payable by a s1.lareholder in reancct of .80 
mucb of ~.Qy dl\~JdeDd. oaU or d:am~d to be "<lid (0 bun by an industrial 
underta!ting as IS attributable to tbat part of tbe profits or g.ins on which 
the tu I. not payable under this section. 
• {5J. Nothing in this section shall deet the application of section a3A 
ID ~Iaflon t? tbe pl~fits or .gainl of aD indusfrial undertaking to which this 
secu,?n apphe!l, and .Of tbe ,mrOOseS of that SectiOn, the e1:ore88ion assClSS-
8b1~ InCOme s~]! be deemed to i.lclude tbe profir, or gains in respect of 
which the tax IS not payable under this ~ection. 

(6) rhe provi.ioions of this lecrion sball apply to tbe assessments fOf 
tbe years commencing on the • st da, of April, 1949." 

6. A.",lndmlnt ol8lction16, Act X/ til 1922.- In clause (a) of sub. 
section (0 of section T6 of the [ncom~-tax Ac'. for the word~, figures ani 
Jerttr "section 15 and section I5B", the word~. figur~j and letters "s~ction 
1';. seerion .ISB and section [,e" shall be ~ubHituted. 

7. A"""dml1lt 0/ Ject!o" 17. Act XI 01192l.- In sub-section \.~) of 
section 17 of the [nc.Hne-rax Act, after the lJi·ords, thures and letter "or 
under secti;," f5B" tbe words. figurei aad letter "or uDder aection 'Se" 
shall be in erted. 

8. tf",elltl",ffllo!IIni." HA, Act ~l (1/1922.- In secdon· .SA oftbe 
JDcome-tax .'o·ct-

(i) in ub-se:tion (5), after the words "from the' date of payment" the 
following ~hall be inserted. namely:- . 

~'tO the date of tbe provisional a~"~sment made' under section 21B. 
or if no sucb assessment bas been made,"'; 

(ii) in sub·section (6). in r"ae tirst provi.o. after tb: word "Provided" 
the wilrd "a!so" shill ~. inserted, 1nj bef·ue the proviso a. so amended, 
tbe following Dr'lvisO shall be inserted, namely:-

"Provided that wbere a provisional as~Msment is mlde under section 
21B, inter::st ,'"II b! C I'C'I' Ited in 3ccod !flCe wich the (oregoing provi­
ahn up to tbe d1ce on which the tax n oro~i hoall, Quessed is pai~ aDd 
thereafeer interest iftall be calcul~tej at the rate afor~s lid O~ tbe amount 
b, whic'" the t1lt a' s) au!uei (in '10 fu R 1 it relate. to inCilme to 
which tile Dt'OV;'1io,. of sec-ion 18 dl Dot apply) falls abort of the said 
eig1- ty pe: cent." 

9. bu,,!i.1Jl ~ 'MtI1 lie/inti 23B in Act XI of 1922.- After se.:don 
a1A of the Income-tax Act, 'he following section sh1U be in~d, 
camel, :-

"<238. Po"," to ,.ak· prOf)jfioltal as,essment itt adfKUIC' of ,.,war 
iU'_1IU1it - (I) The Ideome-tax om :~r may. at aDY tim. after the receipt 
of a retlU'll made QIld~f sCction 12, proceed to ma~e in a IUl1lmary ntaDfter, 
• of'1YIslOJlal .'11C1a.ent oJ the tat payable by I~e .sscuee. aD the ba!is 
of his retur 1 and t1te accounts and documel\ts, at au)" Iceompanyillt .f,. 
&feet clviug du! dt~ n (n tho aUO_llte: ref:"tre i to .j n paragtapll (b) of· 
t_~ ',f) an" 'vI) Qf .,.l:).sectiOft (llO! ~ect~f1 fo, .,,4 (til., lot' 
ftttied-.fOnitard U'l4et lI.u\).rtecri 111 ~~) Of ~11),,\ l4. ... . 

(I) A partner ot .trIIIlDt' b~ pr~vi:1oft lit, afteHe4 ab4et 1.4lection 
(I' ia mpecc of bil ablre ill m~ firlll~1 lacC)lIt.tJ proftts •• catos It ·ltl 



return b .. been received. although the retlltll of thC 'partner himsc1f' mIJ 
saot hive been redevect. .' . 

. (3) A firm ftray be prcwisioaaltyaseAseCl 1JUd'ef sub-section (I) all if 
it were ID unregistered firm, uoless tbe firm f"lfih-such conditions IS the 
Centnl Government ~Y. by noti&CldoD in the official Gazette,. specify in 
that behalf. 

(,0 There shall be DO right of appeal agttllst a provisional assessmeat 
made UDder sub-sccti011 (I). . 

(5) For the av()idance of doubt, it ill hereby d~lared thlt the proW­
sions of section 45 (excepr the first proviso) and seetio!! 46 apply in 
Tel.tion to any tas: payable in put's .Jlnce ot a .'rQv1sion,aJ assessment 
m1de under Bub-'Jectioo (I) a. if it were a reg llat' assesameot made under 
section 23. 

(6) (nct\me-tat paid or d!etned to bav~ been paid under section 18 
or section18A in r:sp:ct of a tV iaCOID! 'Jr )/1Si.Hldlly dHes.eJ UJ.icr sub­
Remon (1), ,ball be deem:d II) have bee:) paid t')Wdrds tbe provisional 
.81t'lalDent. . -

(7) After I regular l'isenment ba~ been made uoder s"'ctiOD 23, any 
amount paid or de !med to have b:eD paid towards .. provisional as'!eSS· 
ment made under sub·section (1), sllaII be deemed to have been paid 
towards the regular assessment; Itud where tbe amount paid or d~ellled 
to bave been paid tOllVard~ tb~ provisi()oal a'l'l'!ssment, exc!eds the amount 
payable under tbo regu]ar assessment, the excess shall be . refIJode I to tbe 
assessee. 

(8) Notbing done or suffered by reason or in consequence of any 
provisil)oal assessment mad: under this sec ria:! ,hlll prejudice tbe deter­
mination on the merits, of aoy issue wbich may arile in the course of tbe 
regular assessment under section 2",. 

10. Ammdment of secUM 54, Act XI oj 1922.- In sub·sterion (3) of 
section S4 of the Income-tax Act,-

(i) in clause (d), after tbe word "suit" the words "or proceeding" 
shall be inserted; 

(ii) in clause (1) tbe worj" cc '0 IIgricultur~1 income" shall be omi'ted. 
11. Amendment of 8~dio,. G I, Act X I of 19:!2. - In clause (b~ of sub­

section (5) of sectil)o (;4, the w,'rds "by him" shall h! omittC'd Pond sball be 
deemed never to have bem ioserted. 

(RAPTER III. 
AMBNOl\lBNrOil THBINDr-\"'FIN"~CB ACT. 1942. 

12. Amendment til section. 10, Act XII of 1922.- To sut,·secti"o (I) 
of lectioD 10 of tbe Indian Finance Act, 1922, after tbe fourtb provisot the 
tolI.)wing furtber proviso sbAII be added, name]y:-
,i:~ "Provided further that if it i~ subicquently f"uod tbat tbe sum repaid 
ilf'accordance with the provhions of tbis sub·section was in exce~s of the 
sum so payable. the aum repaH in cs:ce's may be r~cov~rcd in the !l8mC 
DlIOD"r as acess profits tlX may be ~covered UDder the ExcelS Profits 
Tax Act. 1940 (XV of 1940). aDd notwitbstanding anytbing cootained in 
.ub-lC'ction (7) of sectioo..- of tAle ladiao Income-tlz Act. 1932 (XI of 
1922). 8. made applicable by seclion 21 of the Esceu Profi1!l T. Act, 
1940, slicb recovery may be .ade at any time." . 

.. CHAPTER tV. 
""B'lO'.f.E IIf OF Tin BXC:B'~ ttlt':lFtTi T\X O!t'l'''A.N CEt t941-
I). 4t11flld".."t oJ .. tHo. I, OrdiNvaC4 XVI -0/ 1943.'- For -19IHcc:-

" 
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doD (l) :sf aec;tiOft 2 ot'tlte &cest l't )illS Tn Ordiuoce, J943, the follow • 
.. tub-secdoD ah.u be lublltituted. umcly:-

"(3) Aoy further sum, soch as is referred to in sub·teCttois (I), 
4epeaited io .ccordaac~ Witb the provisions of tbat. sub-sectiol1, whetlltr 
bef'!U or after tbe commcocemeDt of the ,TautioQ La.. AmendtDellt 
Ordinance, u,~. sball not be repaid by th~ Central Government anI.:sa 
fivc yean have ezpireJ from tbe due 00 waicb the deplsit 'wu made: 

Provided. that tbe CeNral GovcmDICDt n:ay repay 8uch depclit 
before the exptry of tbe period specUied bereia if it il utillied tbat IUeb 
repayment ia in the public iDterelt!' 

CHAPTbR V: 
AMBNDMBNT 01' THB INOI,\N PINANCB ACT. 1946. 

14. A",md",at of ,«110" 11. Act VII 0/19.18.- To lub'lection (12) 
oC seerioo 1 I of the rDdian Fi-Iance Act, I )46. tbe followiDI pro\'iso sban 
be added, Dam If:-
. 'CProvided that wbero, IUMequcnt to aoy repayment made und~ 'tbe 
pro~lionl of.~crion 10 of the Indian FinaDce Act. 1942 (VII _of 1942) or 
lectlOn 2 of tbe Bzceaa Proars Tax Ordinancc •. 1943 (XVI of 1943), a 
reduction·· in the exees. proD" IIX i& effected wherher by reliet ,"'CD iD 
respect of a deliciener of profits, or by relief given ~ respect of a double 
excen profits tax, ar by iO orJ:r pHsed iO'loy appeal, or otherwilc, tbe 
lum tf) be refu'Hed tr) til! ASsessee on account of Illeb reduction shan be 
d~Ct'ea!Cd by !llIch proportion tbereof 18 tbe amoll 1t already repaid \'lore 
to the exce,s pro6r~ UI before the reJuction as aforesaid." 

C,HAPTI-R VI. 
AMENDMBNT OF THE BUSINBSS PROF,TS TAX ACT,I"'. 

15. Am,nd",ent 0/ fiction 4, Act XXI of 1947.- In lection 4 of tJle 
Busioess Profits Tax Acr, '~.i7 (hereinaCcer in tlus Cb.I\tcJ.' referred to .1 
tbe Busine!iS Profits Tilt Act). i1fter the first proviso. tbe followilli f"r~Jl~r 
proviso sball be iOICrted. namely :- . . 

"Provided further that w lere the profits include any profhl from an 
indus.riit undertaking wbicb are exempt fToan iocltane.raA. and" lecdoD 
I~C of the Indian Inco ne-tu Act, IQll (Xl of ICJ~Z), tbe bUlinell..,fotlt'l 
tax other wile payable on ',bo! whole of the tax .. blc peolin ,hllll' be ,redu~cd 
by an lm')unt which bears to that busine .. profill/ral the .. \:Dc pr.Oporuoo 
.~ tbe a:nouor of sueo balusloll beltS to the wDole profill." ,,' 

".8. A",Md",.,to! ScIJe4f1/6 II. Act XX r 0/ J9f',.- (l) To, rule ~ .,r 
Schednle II to the BusillCls Proltl Tn Act. tbe lollowiDI Bxplamat'6a 
sball be added. aamely :-- . . . '. 

. ccIU,ltJlMltiM.- A """c or paid-up abare c:apj$8l broulhciDto e~ •• 
tence by cre1ting 1f il1.:reJtio~ (by re-val:utioo 9r Qtber,",c) .oy bOot 

.•• ilet I. not capi,cal for the 'purpotOt of ucert.inio, tfle. ab.£eJllCoi ~der 
thia .'et in r.upect of' any char,ea~le :l1:c')Ullt;ol period..., ,~;" 
~' , • (:r) T"e amendment made by luh·aectioo (,) shall.be deem~d to ~.ve 
had effect from the d.lte 00 .hlob tb! B!lJioclS' Prod" Til Act came 10tO 
~. . . 

, CHArTS. V1L . .. . 
AadNDMBNrop faB TAXArIO~ ON1NCO..u (INvasTIGAnON ,COM-

" Ml"IIO~)"'~ ' .. 1· . - ' 
._. 11., A •. ,41.:" t/ .~ctl". 3, A" XX:&. of 19''/.- for di" .. ~b) of 

teeD, J of T_rtt_a ,. ta:(l~ ({ .. ,estipc .. ~)A~ J,!47 
(Ia:ni.taftor ltl dIl, C'stl'*' ftf.m4 . CO, It ," l~~~ -Ql ........ 
Ae!). t", f.at.'~i \, dauH ..... l ... e ."~k~~ ~dlelt'·'f-., 



I' 
(b) to iilveuigale itt accordance. witb the Moritloo'l.'· of 11tit ,Aec aft, 

QIe otpoinrs.in 8 C!lS~ ,eferred toit'ander iect{81l ~.8d" .. tte a ~ 
t~er.~"ml;luJiQg "~h'hi1:eti.m TepOrts.f the COlDmiHl!)1lIQ1f '~i1llt' fit) 
to theC:nhal G)vernm~.,t iq Te'~ect,or.ll 'Or' an, 'oftbet18eS aent' GI~e 
i~.rel~qD to the c''Ieb~(or.! tbe d'~ ofift rep;rt or i .... rilD ftpGrt, itS 
the cue,IILIY 'be ;'~, ,. , "" • 

. .1., -,~,,"IId.mmt'O{ "cti,on fI .. 1-a XXX 'If 190.- to ·.~ct'ion 6 of, flle 
IeveltlS!ltlOQ ,Ci>mmi~tn()(1 Ac:r.-

(i) for I lIb-section' (el, the followin~ sub .cctio1 ~blll be sob'tiNted. 
oamely:- ' 

"(I) Tbe Commiuion ,han have pcwer to require any person or 
bankinl or othe't C:lmplnV 10 prepare a-pd fumish on or before a soecUied 
dare wi'inen stltrem!'nrs of accounts and 1tffeirs vo!rtned in ·"ucb .. anner as 
may be prescril)ed'by (he C'lmmi~sion and, If so reqwreJ bv the Commis­
SillO, also dulv v.'rified "ya qualified 1uditor. givinll infK.ationon stich 
poinls or matters III in the ()pinilln of m~ COlBmissionmlY. derect:ly or 
indi.rectly. be useful for, or relevant to; Iny cue ref«rtd to it. and 1_, 
person Of banking or o'her com'1any.o requir~d shaH ,be bou"d, nOlwitl). 
staQdjng Iny 1,,", to, th~-contrary, to c"ImJ)l, 'witb ':sucb requirl'meot."; 

(ii) after sUb-secdon (Z)1i th! f lilowin'~ suttt-sechon altall b~ inserred, 
llamelYI:~ , 

"it\) For the I'uipose of any investi~ulon. (h'e Commission may im­
pound and retain ire it'! co~rody. for '1ucb period as·lt 'thinks fit, Itoy doclJ-
ment p oduced before 'it."; ., 

(iii) in !iub·section (,,), for (he brackets. figur:os 81ld word U(.) and 
(l)", the brackel~, figure', ... ord and letter n(l). (2) and (lA)" shall be 
substiI utt'd' i I I 

(iv') for sub·section (7), tb~ foJ.lolVing sub·.ecti lnsha'I b~ sub~riN,ed, 
'namely '~- . 

"(1) Where in th· opinhn of the CommisBion a,v "er~on or hanldag 
Or pt~er,company i'l like'" to he in pl)'Ise'sion:of anv inforn .tio.n or docu • 

. meot·whi.C!h rblv,'dlft'et1y or indiree>"y;be d,etu' for or rel-vant' to. _.fly 
~s,l:"rert'rredJ,tl) it or 1", else litely to he r~oorted bv the Com''li~sion to 
the'Cf:nlral-GoV'!rn:nent .tnder th:- Drwi'lio,~ Of ~ul)"ection (.l) of gecti'ln 
5. 'he CO'1fmb!1I0ni .n(J~ subiect to th·,: direction .ofthe C.omOli laion. any 
authorised otIici8'1;~t'hiatt enquiries j~ such manoer R!l it Ar he may 
deem fit and 'obt 'hi" ft_!)''''' ~lIC" 'P'r~~" or b In~n~ 01' other tlO'It"'aav stafe­
m~ru,IJ 00 (Ut" or "Iheiwke.o1 i',:h o'li.,-'I or mteter, .'1 lOll' be "DeC;­
fie'j; ani.rl)r··"t~ 'ur''ll~ ,fn" ~rr't -nlai-v. ~lte rAl1unj's-j)n -Iuld Jh., 
a",thod.cd dftiefll .tt.1I haye .11 th- oowers . cotIfemd anthem bv lub-
,e~~JtJu~ '(r)~ (z). (~A). (1') oi (,) ... ;. ". 

,j (v)'"'P(ir i~b,s·cdon (9); rhe (ollowinl .ub-section sbllthe substituted. 
Q.tM'Jf:'~ 1" .. 

fI{9) Subiecr to t1l9 _pdt's m"d~ io tbis behalf aDdu dO. ACI. eoy 10-
thorised offie1al 'haU ha'ge p~wt"r- ' 

(I) to examine at al1 reasllllable time. anv blOks of account or Of"'" 
dnc:uments which in his opinion will be .'\'Ieul f~r or relevant to the r.ro. 
ceedift~ il'l hlY e~e und~r tlai.' Act ; 

(ii) if sPedaUy 8'ub;,n!ed in this behalf bt the Commisdoo. to enter 
any buUdinl Qr place ",here· ht hit "'1100 10 believe tJalt, I..,. sudl boot. 
0( ac:c:n)lot o~ doeumebt 1 may bt foUnd ;' , 

, (!U)' to .sei~ tn. 'Itteb bOob or accO~~ or ~tu ... ; place ..... of 
identificatiOn tbC'R!oa and 1I:1k~' eancc. or copies ' dletd'to1D ; 
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'. (!~).!Zs{he c,.!~~ ~,~.n, ~;'!ar:'t: u~der ,thii. secciJlI. to ma\e a note 
O'~D f~" "orr ttrCD1~,et ~icleM'thing roarad 'in the cXNrtc o~ ~P 
T~ ~~ iq hiS'opml01l'may be u1'c(ul ftlr Ot (tele~la.t' to the difpot.al 
o :~, cae ~'!t ~~~}.fi~lct .. : , ,. . 
~~.~ t>rMf.tGb.--O tueCode' af! €rtmtnal Pr~ure, ,898 .,(Ac~ ,,v of 
tl91).relatlnS· to "eltea,'lo rar •• caabe nude .-pIic.ble.a"'U apply 10 
lurches m.d~ ull~er th~ aUlhority'oftbis iltectibn." . • .. 

~ . .r",ttrf'tm, oJ .... "effo". 6A .,,46B iff Act 'XX;X (If 194r.-~ft:tr 
secti~n C)'of rbe:l.weatigltiCni Com~itsion Act; tbe fallam. MCtioa.. shall 
be·in9;~ne"'.,n.DleJy: -, . 

"6A. POIJ)6f' of r:""'''';8!i"." 10 1;.4#, ;iIt",.,,,i',, f,,,,,, /",,.lCUtiofl. etc.­
C·) At 4~y stlRe of tbe investigation inio. cale l'&f~md Io-it tlDd81 sectioa. 
S,lhe CChnmh.'ioll 0111, with a view t<l ohui'lin~ the evidence of a01 per. 
son appear~ng to have tocCD, direcdy or indirectly. cOucerbed io or, privy 
to rfle evlt~ion of payment of taxariGD 00 income tn loeb '2te .nd ,after 
recnr'diol!! its rea~on.{ for'lIo doing, te"der tl1'.u:h person imlllUDity from 
oTosecutloD (or lOy otrrnce under 1be Indian Income· tax' Act, 1912 (XI or 
rQ22'. tbe lad'ian Penal r.ode (Act XLV of 186-,) or uyotber la .. (ot tbe 
time bring in foree. and aho from the impOsition of any penlftv 'IIHler (he 
Jndi~n Income tax Act. 1"11, on conditiap afbis making a full, .ad ·'rue 
di sclosnre of the whole of tbe circumstances r.l.tivc to tbe evasion' qf pay­
ment of lauric-n on income and to every other persOll concerned, whether 
as principal, agent nr abettor. in such ev .. i-ion. 

C 2) Nothintr conhi ned in sub ·section (I) shan reader aoy .,erlOa. im­
mune rrllm liahilitv 10 taX1tion on 80 mucb of hhincnme a. may be found 
to have been c1ncealed or to hav~ escaned lantion. 

(~) Every !1erson accepting a tendtr of immunity UDder tbis aeerion 
RhaU he eX1mined a8 a wjtne~, hero e'the Commisllon. 

6R. Wltlulrflfllal oft,,,der ofi",mu"Uy ill certa'" CfU#. -(.) .If'. at aoy 
tim~ aft~r the tend~r of im'11uui!v uncter 5ection 6A it a-ppear. to the Cam­
mi~sion that Anv perl on who has ,c~pled luch tendrr has, either by wil. 
fully concealing' anvtbing el,~nlial or by) giviDg ~al!l~ evl,dl"nce. no~ com­
pUl"d wi·t- th~ coad"icm 00. whicb tbe ·tender wa~ ma4e ,be '("bmlDi.~ioD 
f1\ay r:t'\l)rd a 'fin,tinc to ,hat etf~ct, and thereupon ~be immunity ,h,n:be 
deeme-i to be withdrawn, BDd anv !lucb rcrsoo may he tried for the bfrence 
in rupect ... r which the teoder of imnuinity WIR made or for any other 'Or­
feRee of which. he apocus to have bren gothy in c.,nneCfion with 'the ai. 
matter aad shell al.'B. be("om~ lia~le ro the impo~ition of II0Y' ~nAlry u"ftr 
the Incfian ~.tu Act. 1912 (lJ of 19Z%)~ to whicb ~e would cttber-
wisl! bavC!! &e!a JP.liIti. • . . . 

(al I(R11'lCh.liruti"I.~ is r!ret.r~d to 1n _u'l·tecrJ"n (r), ill I'ecbr4ed 
bv the ~ ... mmilii';)n., ftie 01"1'5"" fO wh~m 8 t~D"t'r ofim~~niry,hi. been 
made And h .. lr.-~ ~ott'd by him 'h_'1 not b~ liable to "-M~tmD (or 
attv nft"enc-e if1rratlect ofwhi~b the tenctl"r ofimmunitf wa. made or to the 
imp3SilioD of 'mv tI~nat'v U'1dl"r the Indi In Income·tax Act, '922, to the 
extent QW~rcd by ~uch.immunitv OJ _ 

- JJ. 1,."rI;OIf oJ 114fD 'fcl.ioll atf;,; A.ct KKK of 1!147.- After stetioQ 
8 "or t"e' tnvestiii\lbo Co.misalOo· Att, the'r61to\tinl .ectfoo . "b.n ':6e itt-
ac.rtrd.. ..-me'y:-- " 

toMA. ~td"'t 'of ttl", Ilftd" T""lfIitdfib".- (I) Wberc In, ,*,,0'1 
, co~ io IDy c:a~ r~fefred to. or ~ before thr Coaunitdo"1 'or 
iD ..... doJl.Pp~ to tW ODmmhridD .t~'" du,hag tach, favcsd· 
,.tho t~ ".V8 tb~ cate 0; • .., pitt t1air:tOfl1ett1~4 1a ~or .. IS 'iI telltes 1<) 
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_ the <AatmissioD shall. if Ie i. of opiOioil talC Ibc let.S of the. setde.­
,Dieor cootaioed in tbo applicadoo ma, be a~pJ'Ovcd, refer tbe matter to tbe 
Central Government, anJ if the Ccotral Goverom:ot aocepta' the terms or 
llU:b s~trJeID8Ilt, the Commission ,baU have the terms tbcfl=of recorded and' 
tbereupon tile ingestiptioo, io so rar u it relates to lDuter CQvefCCi by lUeb 
settlement, shall be deemed to be clcned. 

(2) For tbe purpose of eafMeial tb: t~r 01 of an, .sulcment arrived' 
at in putlUaDCO of 8ub·section (I),· tbe Ceotr,l Gov:roml'Dt ID'Y direct 
that 8uch pr3ceediogs as may be ap"Npriate ulider tbe .Indian {ocome-tax 
Act, I~U (Xl of 19U). tile B'Ece8'l Profits Tat Act. 1940 (XV of (940) or 
an, otbor law may be taken again a tbe p !rson t" WbOlD tbe settlement reo 
lates, anJ, in pli'tlC at Ir; tbe pr.>visions of tbe second prClviso to clause (a) 
ofsub·aection (S} oi'seetioa 2~. sectioo 14"8, tJte proviso to sub·section 
(2) of section 2SA. tbe proviso to sub-section (,) of section 16 and sections 
44 aad 46 of tbe '.ndian Income·taa Act. I~U, s'lall, be applicable to ~be 
recovery of any sum specified in such setr!eme.nt by the Inc3me·t*' ofRcer 
havlag jurisdiction to as~ess tbe person by Whom such 8um is payable as 
ff it were iacoaae·rax or so arrear of inCOIll~.la:l within tbe meaoln' of tbose 
provilions. 

Su bject to the provisions of lub·section (6) of section 8, lay aeute­
ment arrived at under tbis S~CtIO,l ~ba\l be co lchHive IS tl) the matters 
stated tbereio. and n, persoo whose case bas been so settll'd shall be e ... • 
titled to reODeD in my oro'::!edjog for the re':l>very of any SUIll un ier this 
sectioll or in .!n)' :iu.)$~qll!.lt U"CS'i1ll !nt or re1ue~Sm'IJnt oro;eedlRg relat· 
iag to taxa:ioo 00 inclme or in ilnv otber proceediog before any C'lurt or 
otber autbority any mut~r w'lich form. Darl of sucb settlemm(. 

(4) Nothiag contained in tbis section ~ hall. ulllc;n otberwis: expressly 
8C)f~clfied ia tbe seulem:ot, be a bar to tbe initiHiln of proceeJiags under 
section 3' of tbe 10 jia 1 Incom,·tax Act, ICU3," 

CHAPTER VIII. 
, l\USCBLL~NBOUS. • 

21. R~pMJJ au ,alJinc·- tl) The Indian' lncomNIlt (Ameujment) 
Ordinan-:c. 1948 (XXXVIlI of 1~48). is bereby repealed. 

(2) Notwitbuanding tbe expiry of tbe Elcess Pro6f. Tn (AIMo Jment) 
Ordin1nce. '94~ (XXVI[ of 1948). and tbe Taxation '1n tnc~me ([nYesli. 
galion Commissloa) (Amelldment) Onjjllaocc. 1948 (XXXV of 1948) or 

,the repeal by tbis Ordinance of tbe Indian Iocon~·tax(A.lW'DdlJ)ent) Ordi· 
nance. 1948. Inytbhg lone n a,1Y a:ti In t\'(~l i 1 ex:rc •• e ,o~ an\" OlW,er 
conferred by any of tb!! ()rdirllnc:. referred to in tbh seq~ ahall for .U 
purf)08es be deellled to have been done or taten in' the ~h'" of the 
pGwen conferred by tbis OrdinJace as if tbis Ordio'tnce'bacl lteta .. force 
OD the C:,y s.l':h -hi'lg wa!! dl')ne or uea a=tian WIS taken. 

C. R1lJ AGOPALA-Clf,,". 
I' GOwrrlar.G.M. 

Published ira the GtJlI.ue 0/1,""0. Bxtraordinary, d'~ecI the a1tbJuQe 19":;, n. EueatiaI Sqppliu rr......,....., Pewen) A ......... ~ __ • INt. 
Ontiaaaee N •. XIV of 118. 

A.<JrdlllQ/te,I"rtlt., to G •• IUI ,II, B.'4J111i41 SUppJU8 (T.mpMJry P..,.) 
Act. 19,.. ,... 

'IIl11aA1 all elQ!rpDQf bu arilCQ wbich .. ~ Ie DeCeltuf furtber to 
IlDeDd tile Btacaml SuppUea (Te.porar, Po.en) Act. 1946 (XXIV of 
1946). for tbe pUl'po!es bere1aafl~r appearlq i 
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Now, yHERBf()~B, in rxercist of tbe powers conferred by s6('tioD 42 of 
the Government of India Act, 1935 (26 Geo. ~, c. 2), the GoverDor·Gene~al 
IS plr8sed to ma~ Ind promulgate tbe following Ordin.nce :-

1. 8h("1 titlp- and cDmmn,umetlt.-(I) This Ordin8:nee may be caUtd 
the hssential SUJ'plres (Temporary Powers) Amendment Ordinance, 1949. 

(2) 1 t shall come·into force at once. , ' 
2' Amendment of the preamble, Act XX1V of 1946 .. -1n the preamble 

to t'.:.e Ess'n'ial SUt'plies (TemporalY Powers) Act, 194(. (hereinafter re­
ferred to as the said Act).-

(8) after Ihe words "woollen textiles" the \'lords and brackets "raw 
COlt(10 ~ip.c1udiog ginned cotton and unginned cotton or kapas) and cotton 
seed", shall be inserted; . 

(b) after tbe word "coal" the buckets and words "(including coke and 
other derivalives of cJalj" shall be insert~d, and shaU be deemed always 
to have been imerled. ' 

3. Amendmerlt of s,ctio" 2, Act XXIV of 1iJ46.-lo secdon 2 of the 
uid Act,-

. (a) after item Cii) of clanse (a), .tne following iu:ms shall be inserted. 
namely:-

"(iia) raw conon, 
(iib) cotton seed." ; 
(b) aftt'r C!I!U~t' (a), the fol'owing clause shal1 be inserted afld !'baJJ be 

deemed always to have been inscrt~d, nnmely :-
"(aa) 'co,j' shall include coke and OTher derivatives of coal ;"; 
(c) after clause (f), the following clause shall be lOserttd, namely :­
"(g) 'raw cotton' ,hall include glOmd couon lind uDgiDned cotton or 

kapaA .... 
C. RAJAGOPALACH~I, 

Governor· General. 

PubIi~ht'd in the G'lzette oj India, Extraordinary, daled I jIb September 1949 

The RequiSitioned Land (Apportionment of Compen •• tion) 
Orc!inance, 1949. 

Ordinance No. XXK of 1949. 
An Ordinance to provide for tho apportionment of compensatIon payable iPi 

re!pert of reqUisitioned land. 
WHEREAS ~oubt~ have arisen whether an arbilrator appointed under 

section 19 of the Defence of India Act, 193':1 (XXXV of J9391, or under 
tbe said section as deeroeJ [0 be continuillg in force for the purpose of 
seclion 6 of the Requisitioned Land (Continuance of Powers) Act, 1947 
(XVII of Jl)47), has power to apportion tbe compensalion payable in res­
pecl of Bny requisiu(lned land among persons inlerested therein; 

AND WHBItB~.S ao emergency has arisen WhIch makee it neces!tary to 
resolve the said doubts and exptessly to provide for tbe apportionment "f 
compensatioo in all such cases; 

Now, THEREFOR!, In exercise of Ibe powers conferred by section 41 of 
~~~ Government of India Act, 1935 (z6 Geo. 5, c. 2), tbe Governor-Gene­
ral is pleased to mate and promulgate tbe following Ordinance ~-

1. Short title mid COIfllflMU"".t.-(I) T!lis Ordinance may be ealled 
l~."! Requisitiont"d Land (Apportionment of Compensation) Ordinance, 1949. 

(2) It sball come ioto fer« at once., 
Z. Dejinitfotll.-In this Ordinanoc,-
(a) 'the exprcl8ion 'tpenoas intcrtQr;ed", io re!"j HI to "Y reqllisici~D· 
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ed land, indudes all persons c1.i ming fln intt're&t in the compensation to 
be paid on account of the nquisitioning Or tbe acqulsiti;)D of the requisi­
tioned land uDder the provisioDS of section 19 t)f tbe Defence of IndIa Act~ 
I9~9 (XXX 1/ rf 1939) or section 6 of tbe Requisitioned Land (Continu­
ance of Powers) Act, 1947 (XVII of 1947); 

(b) the expression "requisitioned land" means any immovable pro­
perty which is, or was, subject to any requisi:ion eff~cted under the rules 
made under the Defence of India I\ct, 1939 or continued under the Requi­
sitioned Land (Continuance of Powers) Act, 1947. 

3. Apportionment of compensation.-(I) Notwithstanding anytbing 
contained in either of the Acu mentioned in sectioll 2, wbere there are 
several persons interested in any requisitioned land, it <hall be lawful, an.1 
shall be dc:emed al~ays to bave bt-en lawful, for an arbitrator appointed iD 
pursuance of either of the acctions m!nrioned in clause (a) of section 2, to 
apportion by his award tbe compensation paya ble in respect of the requi­
sitionilig or, as the case may be, acquisition of the land among the persous 
interested. 

(2) Whrre an arhilrator appointed in pursuance of c:ither of the sec· 
tiODs mentioned in clause (a) ofsectio!} 2 has, b~fore the commencement 
of this Ordinance, made an award determining. but not apportioning, tbe 
compensation payable, and such compensation bas not been paid, the 
Government by whom sucb compensation is payable may, UpOD the appli­
cation of any person interested, appoint the same or another arbitrator to 
apportion tbe compensation among the persons interesred, and it shall be 
lawful for the arbitrator so appointed to make a supplementary sward of 
apportionment. 

(1) An appeal shall lie to the High Court against a supplem~ntary 
award made under sub-section (2) if, and only if, an appeal would have 
lain against the original awatd under the provIsions of section 19 of the 
Defence of India Act, 1939, and the ruks made thereunder. 

(4) Tbe proviSions ot the rules made under sections 19 shaH in s:) far 
as they are applicable, apply to arbitCdtlons and awarJs under this section 
as tbey apply in relation to arbitrations anll awards under the said 
section 19. 
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BOMBAY ACTS 
The Bombay Rents. Hotel and Lodging Houle Rates Control (Amend­

ment) Act, 1948. 
Received the assent of the Governor on the 14th April 1948 and is 

published in the Bombay Government Gazetfe. Part IV, dated the 16th 
April 1948. 

Bombay -'ct No. XXXVI of 1948. 
An Act If) amend 'he 80mbiJY Rents, Hotel a"d LDdging H()use Rates Cantral 

Act, j[J47. 
WHEREAS it is expedient to amend the Bombay Rents, Hotel and 

Lodging House Rates Control Act, 1947 (Born. LVII of 1947)~ for the 
purpose~ hereinafter appearing; It is hereby cnacted as follows:-

J. . ... ·hurt lit/f'. - rhis Act may be called rhe Bombay Rents, Hotel and 
Lodging HO\1se Rates COntrol (Amendment) ,'\ct, 194 ~. 

2. Amelldml'nt of Stetlon 6 of Born. LVII of J.IJ-J7.--ln section 6 of the 
Bombay l{ents, Hotel and Lodgin~ House Rates Control Act, 1~47 tBom. 
LVII of 19~7) (hereinafter called the said Act)-

(8) in suh-section (I), 
(i) after 1 he word "trade," the word "or" shall be inserted; 
. il) the words "or any other purpose notified in the OjjidalOazette, by 

the Provincial Government" I>hall he deleted; 
(b) to the said sub section (:':, the following shall be added, namely­
"Provided that the Provincial Government may, by notification in the 

Official (j(J,zelte, dilcct that in any of the said areas, thi~ Part shall cease to 
aDply to premises Jet for any of the said purposes." ; 

(c) after the said sub section (1/, the following sllb-section sh III be in­
serted, namely: --

"(Ai The Provincial Government may, by notification in the Official 
G"zerte, direct that in any of the said area, thIS Part shall apply to premises 
let for any other purpose." ; 

(d) in sub-section (2), for the words, pr 1< kets and figure "m. or noti­
fied under, sub section "(I)" [he followrng shall he ~ubstituted, namely:­

"in 5ub-~ection (I) or notified under suh-scction (l~)". 
3. Jmel:dml'nl (If s,'ellrm J() of Bom. LVII /ij IfJI7.-In section (0 of-the 

said A't--
(a) for the words" in such rate, cess or tax" the words "by way of 

~uch rate, cess or tax over the amount paid" snaIl be substituted; . 
(b) after the words" !his J\ct." the ~ords " or !he date on whIch the 

rremhes were first leI, whichever IS later, shall be lDserted. 
.. Amendment nfsection 15 of Bom. LVII oj 1947.-1n section 15 of 

the s"id Act for the proviso the following shal11>e substituted, namely:-
nProvided that the Provincial Government may, by notification in the 

Official Gazettl', permit in any area the transf~r of interest in premises held 
under such Jesses or class of leases and to such extent as may be specified 
in the notification." 
. 5. Ammd"""t of sectil1" 29 of 80m. LVII of 1941.-A~ sub-section 
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(I) of I ection 29 of the said Act. the following sub-section shall be inser­
ted, namely:-

"(IA) Every appeal under sub· section (1) shall be made within thirty 
days from the date of the decree or order. as the case may be : 

Provided that in computing the period of limitation prescribed by this 
sub section the provisions contained in sections 4. 5 and 12 of the Indian 
Limitation Act, 1908 (IX of 1<}O8). shall, so far as may be, apply." 

6 Inser/ion o/new uction 29A tn Bom. LVII of 1947.-After sectIon 
29 of the said A ct, the following section shall be inserted, namely :-

"29A. SavinI! of fluits invoivmg tttle.-Nothing contained in section 
28 O· 29 shall be deemed to bar a party to a suit, proceeding or appeal 
mentioned therein in which a question of title to premises arises and is de­
termined, from suing in a competent court to establish his title to such 
permiseb." 

7. Amendment of section 40 of Bom. LVlI /lr 1.947.- To ~cction 40 of 
the said A~t, ,he following explanation shall be added, namely :-­

"J.;~pl(lII.;ti"'i.-For the purposes oisub·section (I), receipt of charges 
iD advance for mOre than one month shall be deemed 10 be a fine or pre­
mium or consideration:' 

8. Savinl.-The amendment made by section 5 ~hall not apply to 
appeals from decrees or orders mlde before the coming into operation of 
this Act. 

Tbe Bombay Prevention of Hindu Bigamous r.1arriages (Amendment) 
Act, 1948. 

Received the assent of the Governor· General on the 20th April 19.18 
and is published in the BJmbay Gu'llernment Glze/le, Part IV, dated the 2ud 
April 194R 

Bombay Act No. XXXVIII of 1948. 
An Act to am~nd the Rumbily Prevention ·1 Hindu l:Ag(/mou,~ ,Warn ages 

Act, ],1)4';. 
WHEREAS it is expedient to amend the Bombay Prevention of Hindu 

Bigamous Marridges Act, 19~6 (Born. XXV of 1946), for the purposes heu­
inafter appearing; It is hereby enacted liS follows :--

1. .~//O,t title.-This Act may be called the Bombay Prevenlion of 
Hindu Bigamous Marriages (Amendment) Act, 1~-tg. 

2. Amendment oj sectIOn .1 of Bom. X xv of IUl6. - To c1au,e (1) of 
section 3 of the Bombay Prevention of Hindu Bigamous Marriages Act, 
1946 lBom. XXV of 1946), (hereinafter referred to as "the said Act"), the 
lollowing shall be added at the end, namely :-

" ; but does nOl include the marriage of a person during the lifetime of 
his or her spouse, if such spou~e at the time of such marriage shall have 
been continually absent from such person for the space of seven years, and 
shall not have been beard of by such person as being alive within that time 
provided that the person contracting such marriage shall, before such marri­
age takes place, inform the person with whom such marriage is contracted of 
the real state of facts so far as the same are within his or her knowledge." 

3 Ampndment of section fj of Born. X XV of ]946.-ln section 5 of the 
said Act, for the words and figures "shall be deemed to have committed an 
offence under section 494 of the Indian Penal Code (XLV of 1860)" the 
following shall be substituted, namely: - J 

«shall, on conviction, be punishable with imprisonment for a term which 
m ......... Ie uv ... yean a •• slaaH alie M lia.it Ie .c." 
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4. Sub.,titu.tion of nell! sect~l>1Is 8 and 8A for section 8 of Bom. xxv of 
1916.-For sectIOn 8 of the said Act, the following shall be substituted 
namely;- ' , 

':8. J~risdlCtio" l>,. offences under section 5 -Notwithstanding anything 
contall~ed ~n the Code of Criminal Procedure, 1898 (V of 18:) ~), an offence 
und~r sectIOn ~ may be tried by any Court of a Presidency Magistrate or a 
Mggistrate of the First Class. 

8A. Jur;~dlctlOnfor offences undl'r sectIOns G (lnd 7.-Notwithstanding 
~nythi~g c~ntained in rhe Code of Criminal Procedure, 1891\ (V of 1898). no 
,:ourt lOfenor to that of a Presidency Magistrat,e or a Magistrate ot the First 
Class shall try any offence punishable unde-r section 6 or 7." 

The Bombay City Civil Court Act, 1948. 
Received the a~sent of the G;)vern!>r General on the 3rd May 1948 and 

is published in the Bom"a.lI O(lvernment U'l-zette, Part IV, dated the loth 
May 1948. 

Bombay 4.ct No. XL of 19.8. 
An Act to establish un Jddltional Civil G(mrt (or (/reater Bombay. 

WHER HAS it is expedient to establish an additional Civil Court for 
the Greater Bombay; it is hereby enacted as follows ;-

1. Short title and commencemellt.-(l) This Act may be called the 
Bombay City Civil Court Act, 1948. 

(2) It shalJ come into force on such date as the Provincial Government 
may, hy notification in the Official Gazet,te, appoint in this behalf. 

2. Defmitwn.-In this Act, unless there is anything repugnant in the 
subject or context,--

(I) "City Court" means the COllrt establis hed under section 3 ; 
(2) "High Court" means the High Court of Judicature at Bombay; 
(3) "institution fee" means the court fcc payable in respect of the 

plaint or application by which a suit or proceeding is instituted; 
(4) "Small ( ause Court" means the Court 0;' Small Causes of Bombay. 
(5) "special law" means a law applicable to a particular subject. 
3, C'.nsfiflJII ,n of City Court -The Provincial Govemmem may, by 

notification in the Ofjici"/ Gazette establish for the Greater Bombay a court, 
to he called the Bombay City Civil Court. Notwithstanding anything 
contained in any law, such court shall hdve jurisdiction to receive, try and 
dispose of all suits and other proceedings of a civil nature not exceeding 
ten thousand rupees in valu', al1d arising within the Greater Bombay, 
except suih or proceed'ngs which au cognizable.-

(s) by {he High Court as a Court of Admiralty or Vice-Admiral.ty or as 
a Colonial Court of Admiralty, or a~ a Court havlDg testamentary, tntestate 
or matrimonial jurisdiction, or 

(b! by the High Court for the relief of insolvent debtors, or 
(c) by the High Court under any special law other than the Letters 

Patent, or 
(d) by the Small Cause Court; .. 
Provided that the Provincial Govcmment may, from tIme to ume. 

after consultation ~lth the Higb Court, by. a like notification extend the 
jurisdiction of the City- Court to any suits or proceedings of the nature 
specified in clauses (a) and (b). . . . . . 

4. PCfl)er 0/ PrOfJi"cial ()ofurnment to enh,."c.e )urudlct,on of. C~ty 
Court.-Subject 10 tbe exceptions specified in section ~. the Provmcia1 
Government may, by notification in the Official Ga •• Ue, ~vest the City 
CArt with jurisdiction to receive, try and dispose f!! aU SUlti and other 



4 HiE BOMBAY (.(n' CIVIL ~URr ACT, t948. IlO}49· 

proceedings of a civil nature arising within the Greater Bombay ~nd o~ such 
vllue not exceeding twenty-five thousand rupees as may be speClfied m tile 
norification. 

5. Rul'ordi7tJ1ti'Jn to and supt.rintendence by HIgh Court.-The City 
Court shall be deemed to be a court subordinate to and subject to the 
superintendence of the High Court within the meaning of the Letters Patent 
of the High Court and ot the Cod-' of Civil Procedure, 1908 (V of (908). . 

6. 1.hpointmeltt of Judge.f.- The Provincial Government may, by noti­
fication in the Official Gazette, appoint as many persons as it thinks fit to be 
Judges of the City Court. 

1. P,'7J)c'fS (I] .fudges when City C,mrt consi.lls of more than one Judg&l.­
When the CIty Court consists of more than one Judge-

(a each of the Judges may exercise all or any of the powers conferred 
on the ''-:''urt by this Act or any other law for the time being in force; 

(b) the Provincial G:>vernment may appoint anyone of the Judges to 
be the principal Judge; 

(Cl the principal Judge may from tim<t to time make such arrangements 
al he may think fit for the distribution of the business of the court among 
the various Judges thereof. 

8. j{, gutrar.- (I) The Provincial Government may appoint an official 
to be called the Registrar of the City Court. He ,llJll be the chief mints­
tcrial officer of the court; and shall exercise such POW<.:fS and dis<.harge such 
duties of a ministerial nature as Ihe Judge of the City Court, or when the 
court con ... ists of more than one Judge, the principal Judge may, from time 
to tim " by ru:e~ direct. 

(2) The Provincial Government may, with the previous approval oi the 
High Court, inves· the Regi,trar with any powers of the Judge of the City 
Court oth~r than powers of trying suits and proceedings. . 

9 Questions arising in suits, "te. under Act to be dealt with rr[cordlng to 
law adt";'".l'lered bv High Court .- Saw as otherwi,e provided in this Act all 
qu stion~ which arise in suits or other proceed ings under this Act in the 
City Court ·shall b,' dealt with and determined according to the law for the 
time being admmistered by the High t ourt in the exercise of its ordinary 
original civil juri~diction. 

10. Fees for prrcess - (I) '] he High Court shall, from time to time, 
with the sanction of the Provincial Government prc~cribe and regulate the 
fees to be taken for any process issued by the City Court or by any officer 
of such cour'. 

(2) Table of the k:s so nrcscribed shall b.:: publi~hcd in the 0ffici ... / 
OclZl'tte. 

11. Repayml!tnt of institution fee und"r Cl!trt<l.in ClrCumstancu -(11 When 
any suit in the City Court IS "ettled by agreement of the parties before issues 
have been settled.or any evidence recorded. halt (he amount of the institu­
tion fee paid by the plaintiff ~hall be repaid to him by the COUrt. 

(2) The Provjncial Govt-rnmcnt may, from time to time, by order, 
p~ovide for repayment of any part of the institution fee to plaintiffs in suits 
disposed of under such circumstances as may be specified in the order. 

12. High. Court ;urnd/Ction barre,t except in certam cases. -Notwith­
~ta~di~g anything c,?ntained in any law, the High Court shall not have.. 
JUrJSdlCClOD to try ~UltS ao-d proceedings cognizable by the City Court: 

Provided that the High Court may, for any special reason, and at any 
stage remove for trial by ilself any suit or proceeding from the City Court. 

13. ems to be disallowed when plaintIff sues in High Court Instead of 
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in. Cit;y ~ourt.-lf . i~ any suit instituted in the High Court the Judge who 
tnes It IS of the opJDlon that it ought to have been instituted in the Citv 
Court and in such suit- • 

. (a) if th.e plaintiff does not obtain a decree, the defendant shall be 
eatltled tf) hIS CO'its a~ betwe('n attorney and client' or • 

(b) if the plaintiff obtuns a decree ~or any ~atter of an amount or 
v~lue less than the maximum amount of the pecuniary jurisdiction of the 
City CoUfL, no CO~ts shall be allowed to the plaintiff. 

14. Allowance for fees pald in Cirv Court i'l CaRl'S removed t() High 
Court.- When any suit or proceeding IS rrmoved for trial to the High Court 
from the City Court under s~ction l2--

(a) it shall be heard and disposed of by the High Court in the exercise 
of its original civil jurisdiction and the said Court shall have all the powers 
and jurisdiction in respect thereof as if it had been originally instituted in 
such Court; 

(b) court fee on the scale for the time being in force in the High Court 
as a court of original civil jurisdiction shall be payable in that court in 
respect of the suit or proceeding therein ; 

Provided that in the levy of any such fee whicb, according to the 
practice of the court, is credited [0 the Provincial Government, credit shall 
be given tor the institution fcc already paId in the ( ity Court. 

15. Appeals and limi;(Itu'rI.- (:) An appeal ~haJllie to the High Court 
from-

(a) every decree passed by the Judge of the Lity Court, and 
(b) such (lrders passed by the said Judge as are specified in and to the 

extent provided for by section IC4 of the Code of Civil Procedure, 1908 
(V of .908). 

(2) The period of limitation for an appeal from a decree or order of 
the City Court shall be thirty days from the day of such decree or order. 

16. Seal of Ciry Court.-The City Court shall use a seal of such form 
and dimensions as may be for the time being prescribed by the Provincial 
GuvCl'llmenl. 

17. Holid/lYs and 1Jacations-- CI) The Judgr of the City Court, or, 
when 'he COlln cons'sl~ of :l10re' than ont: Juclge, the principal Ju.lgcr, 
shdl, at lht" lomrr.encuncnr (f each year. c.raw up a list of holidays and 
vacations to be ob5ervcd ,n Ihe court, and s.ball submit tbe same for tbe 
approval of'ttie H.gh Cour·. 

(2\ Such Jist, VI hen il ins received ~uch approval, ~hall be published 
in tbe Offidal Gazette, and th.: sa,J h<lliddyS aod vacatilns sball be observtd 
accordinglv. 

18. Transfer of suits pending in HIgh Court.-(l) All suits and proceed­
ings cognizable hy 1 he Cuy COUrt and pendIng in tbe HIgh Court, in which 
i.sues have not b, en sell led or eVldellce has not been recorded on or before 
the date of the cClming into force of lI1is Act, shall be tran~ferred to the 
euy Court and shall be heard anti d(spo,ed of by the City Court and the 
City Court shall ha .. e al\ the powen and jurisdiction thereof 8S if they had 
beeD originally insLituted in tbat CJurt. • 

(2) In any suit or proceeding so transferred iostitution fee shall be 
paid, crdit being given to any court fee levied in tbe Higb (ourt, and COStl 
incurred in the High Court till the date of tbe transfer shall be assessed by 
the City Court in sucb manner a& the Proviacial Govt!rnmcDt may, after • 
consultation with the Hi,h Court, determine by rule •. 



6 THE BOMBAY HIGH COURT LI!TTI!RS PATEN'l (AMENDMENT) 
ACT, 1948. 

The Bombay High Court Letten Pateat (Amendment) Act, IM8. 
ReceIved the assent of the' Govero.,r-Geoeral on tbe 3rd May 194& 

and is published in the Bombay GO'Otrnme1lt Gazette, Parr IV, dated th~ lIth 
May 1948. 

Bombay Act No. XU of 1948. 
An Act to amend the Letters Patent establishing the Supreme Court of J lldicsture 

.t Bombay, bearing date the eighth day of December, One thousand Right hundred 
and Twen'y-three and to amend the LeIters Patent at the High COUrt of Judicature 
for the PreSIdency of liombs'l, bearing date the twenty-eighth day at December, Une 
thoulud Eight hundred and Sixty. five_ 

WHEREAS It is expedient to arne-nd the Lettc.s Patent establishing the 
Supreme COllrt of Judicature at Bombay, beaflng date the eighth day of 
December, One thousand Eight hundred and Twenty-three :It)d tv amend 
the Letters Patent of the High Court of Judicature for the Presidency of 
Bombay, bearing date tbe lwenty~eighth uay o· December, One lhousand 
Bigbt bundred an.., Sixly-five fOf (he pUrpost's hereiDlfter appearirs; It IS 
bereby enacted as follows ;--

1. Shflrt title rind COml1llenCement. -(1) This Act may be called tbe 
Bombay Hillh Court Lt'lters PAlents (Amendment) Act, 1948. 

(1) It shall come into force on such date 8\ Ihe ProvincIal GovelDment 
may, by notification in the official Gazftte, appoint. 

2. Amendment 01 Lettas Patent 01 8th December 1823.-10 Ih~ Lett­
ers Patent establish:ng the Supreme Court of Judic~ture 31 Bombay, bearing 
date tbe eighth day of Dcc'-mnn, One tn"u~and Elghl bUIl\.ded and 
Twenty-three -

(1) in paragraph 21-
(a) after Ihe \Vord~ "J u icarure- llt Bombay" whae th~y occur for the 

first lime. the words "and or Illt' BClmbay Cuy Civil Court" sh,.ll be in­
serted ; 

Cb) afler Lhe wor~s "Judicaturl" at Bombay" where they occur for the 
second time, the words ",~r 10 I he S811 BGmbay CIty Civil Court, as the 
case may be," bhall be IIIsened ; 

(c) after the word "re'pectlvel)" the words "or by the Bombay City 
Civil Court or by aoy Jud~e .,f the ~aid C 'urt" shall he Inserted; 

(2) In paragraph 22-
(a) af-cr the words "Judicature at Bumbay" wb~re they occur for the 

first time, the word~ "or the Bombay City elV:1 Court" shall be inserter! ; 
(b) after the words "Judicature at Bombay" where tbey occur for the 

second time, the word, "or the ~ald B 1mbay City Civil Court, as the case 
may be," shall be inserrerf ; 

(c) for the word "Court" where it occurs ar the eflJ, the word "Courts" 
shall be substituted; 

(3f in paragrapb ~3-
<a) after the words "said Coun" wh~re they occur for the first t-ime, 

the words «or ~f the !laid Bombay City Civil Coun" shal1 be inserted; 
(b) for the words "said Court" where they occur for the srcoD" rime. 

tbe words "said Supreme Court of Jud:catnre at Bombay" shall be: substi­
tuted; 

(4) to paragraph 43, the following .ball be aC:ded, namely :-
"The fore~oing provisions as respects the Sheriff and his duties shall~ 

so tar as may be, apply to the Court of Se~sion for Greater Bombay." 
3. Ammd'flP-ftt of Letters PtJtmt of 28th Decsmbtr 1865.-(1) In the 

Letters Pa!cnt of tl-e High C')urt of}o fieature for the Presid:ncy of Bom-
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bay, beariog date the tv.eoty-eigbth day of December, One thousand Eight 
bundred aud Sixty-five:-

{I} in clause Il, for tbe: W jrds "in which the debt, or damage, or 
value of property sued for does not exceed one hundred rupees" lbe 
words "or tbe' Bombay CIlY CiVil Court" shill be !>ubslltuted ; 

(z} in clause %2-

(a) tbe wo-us "wnhlll the local limits 01 .ts ordinary onginal civil juris­
dic£1on, and also" shall be dekled ; 

(b) for the worJs "such limits" the words ",he: local limits of its ordi­
nary onginal civil jurisdiCllon" shall be sub,tituttd. 

(2) For the avoidance of doubt, It 1S hereby dtlc\ared that tbe a'tlcnd· 
ments made by clause (2) of sub-s("clIon (I) shall not be deemed to affect 
any of [he powers ot" the High Cuurt und~r the provisions, tor the unle 
being 'n force, of the Code ofCritninal Pr::=cedure, 11198 (V of 1898). 

The Court-feel (Bombay Amendment) Act, 1948. 
Received the a!>~ent of the Govell\or on the lqlh March 1941:1 ;,nd is 

published 10 the Bombay Government Gazette, Part IV, dated the I lib May, 
t9 18 .. 

Bombay Act No. XUI of 1948. 
An Act to amend the Court-fees Act. lS/V, In its uppltcat,:on to the PrOf);nel 

of Bombay. 
WHEREAS it is expedient hl arnOld Ihe COIJrt-fees Act, li70 (VII of 

1870), in its application to the Pro\'lcce of Bombay, lor the purpose 
bereinafrer appt'ilfllIg; It is hereby tuaCled as tollows :-

1. Short title and commenamel1t ~(l) Thl~ Act may be called tbe 
Court-fc-es (Bombay Amendm~nt) ACt, J ~48. 

(2) It shall come into force on such dale a, the Provincial GovelDl\1c:nt 
may, by notification iu the Official Gazette, appOIDt. 

2 Arne.ndmltnt oj sectoon 22 of 4ct VII of 1870.-1n the Court-fees 
Act, 1870 (VII of 11:170), In s~clion 22, after [he words "every District 
Judge" the words "lhe Judge of the Bombay City Civil Court or, if the 
said Court consists of more than one J udg .. , tl.e principal Judge thereof," 
shall be inserud. 

The Presidency Small Cause Courts (Bombay Amendment) Act, 1948. 
Received [he assent of the Governor General 00 lhe 3rd May 1948 and 

is published in the Bombay GO'lJemment Gazf'lte, Part IV, dated the 18t h 
May 1948. 

Bombay Act No. XLIV of 1948. 
An Act to amend Ihe Presidency Small CaWJe Courtl Act, 1882, in ill 

appllcation to the PrOfJince of Bombay. 
WHEREAS it 18 fxpedJeDt lO amend the Presidency Small Cause 

Couns Act, 1882 (XV of 1882), \II its application to tbe Province of 
Bombay, for the purposes hereinafter aPt caring; It is hereby enacted as 
follows :-

1. Short titl, cuuI cOmmDIcerrumt.-(t) This Act n.ay be called the 
Presideucy Small CaU8f' Courts (Bombay AmendD1ent) Act, 1948. 

(2.) It shall com,« into force on snch date as tbe Provinctlll Government 
may, by nbtificatio-n in the Ojfit:idl Guetle. appoint. . 

2. A~t 0' union 21 01 Act XV of 1882.-ln lectioD 21 of the 
Presidency Small Cause Co1Uts Act, 1882 (XV of tB~2) (heremafret called 
"the said Act"),-
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(a) the word~ "and all suits '.\ hereof the amollnt or value of the subject­
malter exce::di ·one thousand rupe!s" shall be deleted; "and 

(b) br the word .. "High Court" the words" Bombay City Civil CO'Hl" 
shall be substJ(ut/'"d. 

3. Substifution of new sec/JIm/or section 22 of Act XV of 18~2.-For 
sectioo 2Z. of the said Act, the: [Ollol'-lDg shall be SUbstituted, namely:-

"21.. Costs when pirttntlfj sues in IIigh Court or I,. Bombay City Cifut 
Court tn other case8 cognisable by Small Gause Court.-lf In ar,y suit institut­
ed in the High Court or In the Bombay Cuv CiVIl Court. other than a ,wit 
to which sectioo 21 applies, the J ud~e who tries it is of the opin IOn that 
it ought to have been Instituted in the Small C:lUse Court aod If 10 ~ucll 
suit-

(a) where it is instituted in the High Coun, the plainllfr does not 
obtaiu a decree, the defendant shall he entitled to his cost, as between 
attorney alld client; or 

(b) where it is instltUled in the BomlHY CJty C;vil Court, the pldinuff 
doC's not obtain a decTt"c, lht" uefelldaut shail be eU{J;led to t:IS costs and 
way also be awarded ~uch addlfional amullnt not exceedmg one lh()u~and 
rupees by way of compematlon ab the Judge may award; (Jr 

(c) where it is imtltuled In the HIgh Court or In the Bomb.lY Clly 
Civil Court, the plalntlff obtains a decree for any matter of an amount or 
value less than two thousand rupl:cs, no costs shall be allo\\·ed 10 the 
plamtifi'." 

4. Amendment of section .'H oj Act XV of 1S82.-1 n ~ectlon 1 I ot Ihe 
~aid Act,- . 

(a) after the words ".\1.adr<ls Cilv Clvd COUrt or" Ihe WOH'S ",the 
Bombay City CIvil Court I,'· ~rall he imerted ; and 

-ch) the words "or B:J'llD.tv" S ~.all be' deleted. 
5. Deletion of sectio'll 89 and 40 of Act XV of 188Z.-SeCllons 39 and 

40 of thr- srtld Act ~hall bt" deleted. 
6. Amendment of se_'llOn 47 oj Act XV of 188t -In stction 47 ot the 

said Act, after the words "HIgh CO-lrt" the \vOId!> ''.>r the Bombay City 
Civil Court" shall he in,ertclt 

7. Amendment of section 4.9 oj . .Jet XV oJ 1882.-ln ~r-c!;on 49 of [he 
nid Act, for the I1I'Jfd~ "HIgh Court" H.e WUf'!S --BolT.bdY City CIvil Court 
or the Higb Courr, as the case may he." ~hall be ~ub~[il."CLI. 

8. Amendment 01 ser.tion 61 of Act XV of 1882. --In ~ect.on 61 of ~be 
said Act, after the words "Htgh Court" al bOlh the plaet!> wbere 4bey 
occur the words "t:lf the BumbdY City CIvil O)un" ~hall be lO~ated. 

9. Amendment (If section 63 of Act XV oJ 1882.-1'1 the margiual 
note to section 6~ and in the :;aid ~e.::tlon 6~ of tht" ~llJd ACI, f. r 'he words 
"ooe thousand" the words «two tbousand'; shall be subslituLed. 

The Le .. al Practitioners (Bombay Amendment) Act. 1948. 
Received the aS3°nt of the Governor-General on thl' 3rd May 19411 

and is publ.shcd in the Bombay GO'f}ernment Go.ette, Part IV, dJlt:d the 
18th May 1948. 

Bomlaay Act No. Xl.Vof UMB. 
1411 Act to amend the LqaJ Practitioner, Act, 1879, in its applicat,'(nJ to t1&. 

PrOfJ;ncp. 0/ Bombay. 
WKEREAS it is expedient to amend tbe Legal Practitioners Act,.1879 

(XVIII of ri79), ill its applicatioa to the PrQvince of Bombay, for the pur .. 
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PLlrpo~e herein.~Jter appearing; It is bereby enscted a~ follows :-
',.. Short title and commencement.-(I) This 'Act may be called tbe legal 

PractitIoners (Bombay Amendment) Act, 1948. 
(2) It !>ball come into force lin such date a5 the Provincial Govern­

meQt may, by notification in t he Official Gazette, BPp:'linr. 
. 2. Amendment of sec/inTi 36 Act XVIII 1879.-ln the Legal Practi-

tIoners ,Ac! .. I ~19 (XVI~! of 18"9), in secri')n 36, in sub-secdon (1), for the 
words . DISlnC,! Judge, , the words " and' DistrIct Judge, the Judge of Ihe 
Bomhay City CIvil Court or, if Ihe said COLrt cons;sls ot more than one 
Ju jge, the principal Judge thereof. every" shall h suh~tit,'ted. 

The Code of Criminal Procedure (Bombay Second Amendment) 
Act. 1948. 

t<.t'celved the as~enl of tbe Govrrnor-Gel'leral on the loth MIIY 1948 
and is nubllshed III the Bombay Oovernml!nt Gazette, Part IV, dated the 
nnd May 1948. . 

Bombay Act No XLVI of 1948. 
An Act tl) '(.mend (l,e Code oj Crlminal Pro';fdure, 18.98, in its (lpplicatit", 

to 'he Province (>/ Bombay. 
WHERM.S It is expedIent 10 amend the Code of Crimillal ProC'edure, 

18q!S (V of (1198). 10 Us application to the Province (If Bombay, for the 
purp:>ses her.:inaftl'f appearing; It IS herehy l"nactC'd as follows :-

1. Short ti'/e.-This Act may he cal\, d the Code of Criminal Procedure 
(Bombay St'("ond Amendment) Act, 194". 

2. Insertion of new lIection 476C in Act V of 18.98 -In the Code of 
CrimInal Procedure, 1898 (V of 1898) (htreinafter called the said Code), 
10 m appliCatIon to the Prc.vince of Bombay, after sC'ction 476B the follow-
ing new section shall be JOseTte"" namelv :- . 

"476C. Power to order co.,ts.-A- criminal court dealing whb an 
apnlicarioll made to it fer filing a complaint under section 476 or 4'76A, 
lind a cOI.n deahlg with an appeal under secllon 4'76B and the High Court 
C1caling with an arohc:ltion in revision shall have power to make sucb 
order as 10 costs 8'l may be just: 

ProvIded that no such order shall be made again,t the Government.:>r 
allY p.lJollc servant actlllg on behalf of the GovernmC'nt " 

3 [nlle'ti01/ of new Chapter XLII A in Part IX of Act V oj 1898.-1n 
Pan IX of the said Code, after Chaf.'lter XLlI tbe following new Chapter 
shall be IDserte-d, nsmC'ly :-

"CHA TER XLIlA, 
Of costs 10 be paio by the coroplamant or informant. 

516AA. Power 10 order .osts flCf/insl complaina"t or infor",ant -(I) If 
in any case inqlitufed upon complaint or upC'n informPllOD g,~en to a 
police otficer or 10 a magistrate, 'he accused is ordered 10 be. dlscha!g~d 
or acqui !ted by any cflurr (including 11 court of aopea,1 or reVIsIon) or If In 
any such CI!C lhe pro.:eedings are quaslJed by l.he High Co~r~ by In order 
made under section 561 ~ and if lIuch court 18 of. tbe opinion tbat tbe 
co)mplaint was made or the information was given Without any. re1lsonable 
aDd probable CilUlIe, i~ may, at the time of ot.aking such. order, If tbe com .. 
plainant or informant is present, caU UpOD him fnrtbwlth to .how . aU&e 
why be sbonld DOl be otdered to ".Y costs to lucb persoD ; ~r If '.he 
complainant or informant is Dot present, direct the issue of • notICe to bUD 

IV Ippear aDd show cause IS aforesaid. 
, , (2) Tbe court shaH recnrd and consider my cause "~ic:h. such . com­
plaiDut or informant lDay sbow and may lDake aa order dlrec:tlDl hIm to 



10 TBJ BOMBAY ESSINTlAL QOMMODU'IIS AND C.AITLI (::.aNTROL) (seCOND [1949 
AMENDMENT) Ace, 1948. 

-------------------------
pay tbc whole or any put of such com. Such costS may include a"y cx­
pen~es lOCllrred in respect of witnesses and of pledder's fees wbicb thc 
court considers renonable. 

(i) The court may. by thc orJer dlrectin~ payment of costs under 
sub-l:Icction (l). furthcr order that lD ddault of paymcnt tbe person ordered 
to pay such costs shall suffer simple imprillonment for a period not ex~ 
ccedi ng thirty days. 

(4) Wnen any person is imprisoned under sub-section (3), tbe pro­
visions of ~ections 68 and 69 ot the IndIan Penal C()de (XLV of (860). 
shall, so far as 'Day be. apply. 

(5) !'.l'o person who bas b~ell dir~cted to pay costs by an od!r 
made under this section shaH, by reason of such ord~r, be exempted 
from any CIvil or criminal labihty In resoect of the complaint maJe or 
information given by him. 

(6) Wnere any such crier is made by a magistrate and the am')uot 
dircct~d to be pain exceeds fifty rupees, the complalndnl or informant 
may, within ,ixty days from the date of tbe orj~r. appeal agaIDst It to tb t! 
court of session. 

(7) In casei where the order is appealable under l>ub-section (6), 
the costs shall not be paid beLlfe the period allowed for the presc:nlalion 
of tbe appeal has elapsed or, If an appeal is presented, before the aPlJedl 
has been decided and in other cases the costs shall not be paiJ berort! the 
expirauon of one mOlllh from the date 01 the order." 

The Bombay Ea.entia! Commodities and Cattle (Control) (Second Amend­
ment) Act, 1948. 

Received the assent of the Governor-Genera) on the 24th September 
J948 an i'J publIshed m the Bombay (}oVtTnment Gazette, Part IV, J,lted 
the 29th September 1948. 

Bombay Act No. XLVII of 1948. 
API Act to amend the Bombay Es.~entjal Commodtlies and Cattle (Control) 

Act, 1!J4~. 
WHEREAS it is expedient to amend the Bombay Essen 1i31 Commodi­

ties and Cattle (Control) Act, 1946 (Born. XXII of 1946), for the purpose 
hereinafter appearing; It IS hereby cnacted as follows:- • 

1. ShOTt title and commencement.-( 1) ThiS Act may be called the 
Bombay Essential Commodities and Cattle (Colltrol)( Second Amendment) 
Act, 1948. 

(2) It shall CO'lle into force on the 30lh Septembo::r 19411 . 
2. Ammdment of section 10f Born. X XII of 1916.-ln sub-seclion (4) 

of section I of the Bombay Es~ential Commodities anj Catlle (Control) Act, 
1946 (Bom. XXII of 1946), for the word "two" the word Hfour" shall be 
substituted. 

The Presidency-towDs IDHlveDcy (Bombay Amendment) Act, 1948. 
Received the assent of the Governor-General on ~he 19th October 

IIM8 and is published In the Bombay Governm~nt Gallette, Part [V, dated 
the 22nd October 19411. 

Bembay Act No. LI of 1948. 
An Act to ammd the ~uidency·tofD'U IPl80/fJency Act, 1909 ~·n its appl; • 

cation to thl Prwmce of Bombay. 
WaEREAS it is expedient to amead the Presidcncy-towns Insolvency 

Act, 1909 (III of 1909), in its applicalioD to the Province of Bombay, for 
tbe pu[p~'1el bereiaafter appeariBl; It is hereBY eaaeted as fon.ws ;.;.... 



1. Short tille.-This Act may be called the Presidency-towns Insol­
vency (Bombay Amendment) Act. 1948. 

2. In the PresIdency-towns Insolvency Act, 1909 (III of 1909),­
(a) for clause (I) of section 9, the foil lwing bhall be substituted, 

namely:-
",,') It, af er d creditor has served an insolvency notIce on him under 

tnls Act In r~~pect of a decree or an order for the payment of any amount 
d~e ~'l such creditor, the ex('curioo of which IS Dot stayed. he does nOl, 
i\'lthlD rhe palOd specified in the Douce which, slla]) not be less than one 

monto, eHher comply wit h the requIrements of [he notice or satisfy the Court 
that h<: has a counler cI im or ~et off which equals or exceeds the decretal 
amount or the am)oJ'Ot ordered to be paid by him and whIch he \.ould not 
lJwfully set up 10 the ~ui[ or proce-eding in whIch the decree or order WIlS 

made agalost hIm." ; 
(h) \0 ,ub-seCli:m (r) of section 9A, aflcr the words "or his agent" the 

word ", or.o samty the Court Ihat be has a counter daim or set off which 
equal'> Or excecus tne dt'cretdl amount or Ihe amounl ordered to be paia 
by hIm and which b~ could nOI lawtully set up in the Slut or proceed!ng in 
Which the decree or order ,\as made aga1Dst hlm" shall be lDserted. 

3. Valida/ion "f cert"in rule.~ and notl-ces-The amendments made by 
this Acl ~hjll be deeme-, to have been maJc: wilh etfect ff(lm [he 19th day 
(If June 1939 and l'otwlthHanding any judgment of any Court 01" 80ythIDg 
confalDC, 111 any law,-

(a) Ihe luleJ includIng the forms relatll,g to insolvency notices made 
by the 111gb CvoJrt under the: Presldency-to>NIlS Inholvency Act, J909 (Ill 
of 19(9), ht:fore the 14rh day ot June 1948, shall be deemed [0 have been 
made und"r Ihe said Act as amende,l by this Act, and 

(b) DO ini"lvellcy notice Issued un er any of the said rules and no 
order of djudlcar'on made lor Ilon-cl.mpi,ance with any such notice made 
befaTe the 14th day of June 1948 shall be called in question in any Coun 
on the ground merely thal any of the rules under which or the form In 

which the notice was is .ued was not authorised by the provisions of the 
said Act. 

4 Repeal of Bom. Ord,nance No III of 1948.-The Presidency-towns 
Insolvency (B mbay Amendment) OrdinaDce. 1948 (Bom. Ordinancc No. 
III of 1941S) IS hereby repealed. 

The Bombay Sales Tax (Amendment) Act, 19". 
R!ceived the as'ent ot the Governor on the 20th Octobc:r 19~8 and 

is !:,ubllsbcd 10 tbe Bombay Government Gazette, Part IV, dated tbe ~6tb 
OClober I948. 

Bombay Act No. LII of 1948. 
An Act to amend thp. Bombay Sales Tax Act, 19~6. 

WSEllUS it is expedient to amC'nd the Bombay Sales Tea Act, 1946 
(Bom_ V of 1946). for tbe purpc\es herelllafter appearing; It is bc:rc:by 
eoacted IS follows :-

1. Shart titl.: and commencem,nt.-( I) This Act may be called the 
Bomb9Y Sales Tax (Amendment) Acr, 1948. . . 

(20) It ohall come into force on such date as tbe ProvlDclal Gov:rn­
ment JDay. by notificati{)D in the Official Gor:ette. appoillt. 

2. Amendment of section 6 oj Rom. V 0/ 1946.-1n section G of the 
Bombay Sales Tax Act, 1946 (Bom. V of 1946) (bere1pafter alled ,be 
said A-cr),-
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(i) in clause (a) of sub.!oection (I) ahe: the word and figur~ " ~chedul~ 
1 ", (tl~ fall .,Vlng prolTho shall be inserted, namely :-

" Proville ... that in respect of sales or s\.pphes of bulIton or specie> 
tbe gen~ral tax shall, !'ubject to such conditions anct restrictions as may be 
prescribed, be levied on the taxable turnover of a dealer at the rate of oDe. 
fourth per ceot.o' ; 

(ii) in sub-secdon (:~), in Rule II, af!er the word aDd figure "Scbedule 
1 ", the words" and bullion aDd soecie " !lh'lll he in~ert .. d. 

3. Amendment of section 29 of Born. Vof /946.-10 sub-section (2) of 
section 29 of the said Act, afler clause (d), [he following clause shall be 
inserted, namely :-

.. (dd) thl'" conditions aDd Jl.estriclions subject \0 which (he general 
tax on bu\1ioll and spec'e is to be levied; ". 

4. Sa!ling.-NOlhing In thiS Act shall be deerred 10 affect any 
liability of a deal~r to pay the amouo~ of the general tax In r!'spect of 
bullion or ~peC\e at the rale of one-naIf of an :lnna :n a ruree on his taxable 
turnover before the comine inlo force of thiS Act or to emilie such dealer 
ro a refund ot tax already -paid by him in respect of such good~ for any 
period prior to the said date. 

The Societiea Registration (Bombay Amendment) Act, 1948. 
Received the assent of tho: Govern'lr on tht 2'jth Ocrobrr 194R 

and is oublished in the Bombay floverllmenf Gazette. tPdrt IV, dated 
the 5th November J94l!· 

Bombay Act No. LIII of 1948. 
An Act to umend the Societies R<'gistroflon Act, ]860, /11 Its IIppl icntlOn to the 

P70VinCe of Bombav. 
WHEREAS It is exoe llent t,) amend the SJCI!:ries Registration Act, 

1860 (XXI of 18'>0), in its apphCJllOO \0 the Province .>fBo:nbay, tor the 
purposes hereinafter app: .. :in~; It I~ i't'"n:hv enacted as follows :-

1. ,Qhort titie.--This Act may be called the SoclWe~ Regisrration 
(Bomnay Amendment) Acr, 1948. 

2. Amendment of sectioll 1:1 of Act X XI of /860.-In section 12 of the 
Sncieties Registration Act, 1l!60 (XXI ·f 186"): herelnafler calJelt the said 
Act.3fter lhe words '·Olhc:r s~clew:" the words "or whenever (be gover­
ning body of any society reg'Ht'red under Ihi .. Act d<cldes 10 change tbe­
name of the society" shall be joserleo. 

3. ImeTtion of /lew Reetlons l:!lI, J:!R and l:!C ill Act XXI of 1860.-­
After section I2 of the saId \Ct, the iollolVlOg new st:ctlons shall be inser­
ted, name-Iy :--

UnA. Registration IIf change of lI.lme.--(I) Where a prJ.,,,sitlon for 
cbange of name has l->een 8!!reed to and confirmed in the manner ore­
scribed by section 12, a coPY of the prooosition so Bl!reed 10 and COIl firmed 
shall be forwarded 10 the' R~glslrar of Companies for reglst~rlllg the 
change of name. If the proposed name j.; denlic'!l wilh that by which 
any other existmg !'ociety has heen re~i .. tefed. or in the opinhn of the: 
Registrar so nearly resemblo:, such nam~ a~ to be likely to deceive the 
public or the members of -either <;ociety, Registrar shall rc(usc to register 
thc chan~e of name. 

(2) Save as orovided in sub-~eclil)n (I), the Registrar sball, if he is 
satisfied that the provisions of tbis Act in respect "If cbange of naOle 
naft been (omplied with, register tbe chanae of nallle and is,ue a certi­
ficate of regi~'ralion altered to meet the circ.Jm~tances of t~e casco On 
the issue of suc:b • certificatc tbe cbaD&e Dame shan be complete. 
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(3) The Registrar shall charge for any copy of a certificate issued under 
sub section (2) a fee of rupee one and all fees so paid shall be accounted 
for to the Provincial Government.' 

12B. Effec of change :Jf name.-The change in the name of a society 
shall not affect any righ's or obligations of the society or reoder defective 
a .. ~: leg'al. proceeding by or against the society; and any legal proceeding 
which mIght have been continued or commencej by or against it by its for­
mer name may be continued or commenced by Or against it by its new 
name 

12e. Re l'stra'jon of ch lnE!e of lllltleS p,f/-c1e t n, (0 e coming i"to force 
of Bum. LIllI)/ ].948 .. If any ~ociety regi tered undt'r this Act bu, before 
tr.e dare of the cominig into force of the Socic::ries Registrati"n (Bombay 
Amendment) Act, 1948 ,Born. LIII of 1"48), intimated to the Registrar of 
Companies the change of its name and if tbe kegistrar has recorde I such 
change, the Rl Jli~!rar rrllY, notwithstanding anything contained ill this Acr, 
on an application made by the society in t1 is behalf and on payment of a 
fee as provided for in sub- section (3) of section 12 -\, register the change of 
such nam(' and i~sue a ceniticate to the society under sub-section (2) of the 
said section 12A On the issue of such certific2te the change shall be de­
emed [ be complet(, from the date on which such change "'3S record~d by 
the Regislrar notwIthstanding the fo'cr that the society had not followed 
the procedure prescribed in sections 11 and! lA." 

The Bombay MOIJt',. lenders (Amendment) Act, 1948 
Rec('ived the assent of the Governor on the I!ltb Nevember 1948 and 

is published in the Bombay G()'{)ernme"t Gazette, Part IV, dated the 29th 
November 1948. 

Bcmbay Act, No. LVIII of 1948. 
An Act to amend th,' Bombay Mo-nev-lendet8 Act, 1946. 

WHEREAS it it expedient to amend ti'e Bombay Money-lenders Act, 
1946 (Born. XXXI of 1(147), for the purposes hereinafter appearing; It is 
hetelw enaclect as follows ;-

f. Short title.-Thi5 Act may be called the Bombay Maney-lenders 
(Amendment) Act, 194~. 

2. Amendment of sec/ion 2 of Bam. XXXI of 1947.-1n section:t of the 
Bombay Money-lenders Act, 1916 (Bom. XXXI of 1947), (hereinafter calJed 
the said Act),-

(i) in clause (9). after sub clause Cd) the following new sub-clauses 
shaH be inserted, namely :-

"(dl) an advance made (0 a subscriber to, or a depositor in, a novi­
dent Fund from the amount standing to his credit in the fund in accordance 
with the rules of the fund; . 

(d2) a loan to or by an insurance company as defined in the Insurance 
Act, 193~ (IV of 1938) ;"; 

(ii) in c'ause (1\) after paragraph (iii) the following new paragraph shall 
be inserted, namely :-

"(Hia) a company or" ; 
(iii) after clause {u) tbe following new -clause shall be inserted, 

namely:--
"(uM C~tovident Fund' means a Provident Fund as defined in the 

Provident Funds Act, 19z5 (XIX of 19Z5), and iocludes a Government 
Provident Fund and a Railway Providont Fund as defiacd in the _ 
Act ;". 
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3. Ammdmmt of Jletion I) of Bum. XXXI of 1947.-1n section 6 of the 
said Act,-

(i) in sub-section (1)-
(a) for the words "within the limits of wbich he intends to carry on 

the business of money-lending", the following words shall be substituted, 
namely;- ' 

"within the limits of which, the place where he intends to carry on the 
business of money-lending or if he intends to carry on such business at 
more than one place in area, the principal phce of such business is situ­
ated." ; 

(b) in paragraph (iii) of clause (b) for the words "8 bank" the words 
"a bank or company" shall be substituted ; 

(c) in clause (e) for the word "bank" the words "bank or company" 
shall be substituted; 

(d) after clause (f) the following new clause shall be inserted, namely :­
"(g) if the places at which the: business of money-lending IS to be car­

ried on are more than one, the names of persons who shall be in the mana­
Ilement of tbe business at each such place." ; 

(ii) in sub-section (2),-
(a) in paragraph (ii) of clause (ll) the words "and the adult coparcener." 

shall be deleted ; 
(b) in paragraph (iii) of clause (a) and in clause (b) for the word "hank" 

the words "bank, company" shall be substituted; 
(iii) after sub-$ection (3), the fullowing new sub-liections s!1all be add­

ed, namely :--
"(4) The application shall b~ accompanied by a licence fee at [he follo­

wing rates :-
(a) If, the place at which the Rs. 5. 

business of money-lending is 
to be carried on is not moe 
than one. 

(b) If the business cf money­
lending is to be carried on at 
more than one place withIn 
the limits of the area uf [he 
Registrar. 

H.~. 5 for the licenc~ for the principal 
plact: of business an iRs. 2 for the 
lic('me for each of the uther places 
in [he area. 

Provided that when· an 3pplicadon is madr- afler the expiry ()f the 
period prescribed by rules in respect of such application, it shall be accom­
panied by a licence fee at double the rates specified above. 

(.Ii) The fee payable under this section shall be paid in the manner pre­
scribed and shall not be refunded, n,)'twithstanding the iact that the grant of 
the licente is refused or the application is withdrawn," 

4. Amendment (l sectJOn ,'of Bom. XXXI oj 1947.-(1) Section 7 of 
the said Act shall be r,:numbered I~ ,ub-~~cuon (1) of that section and 10 
sub-section (I) so renumbered the words, lettus and figure "cn payment 
in the preSCribed manner 01 a licence fee of Rs. 5" shall be deleted; IT'd 

to the said sub-section rhe tollowlDg shall be added, namely :-
., If the application 15 in respect of more tball llue place of bllsinesM 

in the area under the jurisdiction of the e<.egistrar, a separate licence in 
tt'~1>ect of each such place shall be granted In the name of the applicant and 
llll! person responsible for the management of the bu~iness at sucb 
place." 

(2) After suh-\ectlon (n so renulDbC'red, the followiD~ new sub-sectioQ 
.hall he inserted, namely :-
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(2) It tnc apphcarion also COD tams a request for tbe grant of a licence 

'? carryon tbe bUiiness of money-lending a1 any place within the Pro­
VlDce, but ae a place outside tbe jurisdiction of tbe Registrar who granted 
the licence in re~pect of tbe principal place of business of rbe money. 
lender, the Reghtrar shall forward copIes of the application lind of the 
IJce .. ce granted to tt>e R'"gtSlrdr havlDg jurisdIction who may grant a 
licence on payment of the licence fee provided for lD section 6 without 
m.Jkt ng ar.y InqUIry in respect of the apphcat:on." 

5. InsertIon of neW sectt01f 8A. in Bom. XXXI of 1947.-After 
section 8 of the said Act, the following new section sball be lD,ened 
namely:-

.. SA. ReKistrar's pOWI!'I' to cancellicences.-(l) The Registrar may, 
durlOg The !~rnl of ilOY licence, cancel the slime by an order in wrhing on 
the groucd that the person to who.n It WIIS graoted has been guilty of any 
act 1)[ con iUCl for whIch hI! might under section 8 have refused him the 
graD! ot'the licmce and which act or conduct was not brought 10 hiS nOlice 
at the time of (be grant. 

(2) Before cancelltng II licence under sub-~ection (I) the Registrar shall 
give noti.:e III writlflg to the llcemee and may bold such inquiry as may 
be neceas~ry. 

(3) An app"al shall lie from an order of Ibe Registrar cancelliDg a 
I1cenc,> u ndc>r ~Ub-SfCtlOn (1) 10 t ne Regisl18r General whose decision shall 
bp. final." 

6. Insertion oj new section 13A in Bom. XXXI nf 1947.-After sec­
til'll T3 of ttle said Aer, the following new ~(clioll shall be inserted, 
namely :-

13A. PO/rer oj authorised ofJiCi!r t'l require production of TlCord or 
documenl.-For tht" rurpose of VCllfYlOg whether the busine1>5 of money­
lending is carried on in accordance with the provil'lions of this Act, any 
Registrar, Assistant RegiHrar or any other officer authorised by the Provin­
cial Government in this behalf may require any money-lender to produce 
any record or document in his possession which in his opinion is relevant 
for the purpose and thereupon such money-lender shall produce such record 
or document. The Registrar, Assistant Registrar or officer so authorised 
may after reasonable notice at any reasonable time enter any premises where 
he believe~ such record or document to be and may ask any question nece­
ssary for inler preting or varifying such record." 

7. Amendment oj sectj/Jn 14'1 IJom. XXXI of 1947.-Jo lI.lb-section (I) 
of srction J 4 of the said Act, in sub-clause (b) of clause (ii} for the word 
"bank" whtrever it occurs the word~ "bank, company" shaH be substitu­
ted. 

8. Insertion of new sectwn lVA in Bom. XXXI oj 1947-After section 
19 of the said Act, the following new section shall be inserted, namely:-

"19A. Fees jerr cef'tain statemllnts aupplied to debtoTl and A.msta"t 
Re§istTaTs --(i) A money-lender may recover from a de~tor fees for the 
statements supplied to him under sub-section (~) of seCtion III or su~~ec. 
tiOD (r) of section 19 and in re s pe1:t of copies qf such litarements apphed to 
the Assistant Registrar under the said sub-sections. 

(~) Such tees sball be recoverable at ,uch rates and in such maDner 8S 
may be prescribed, subject to the maximum of two rupees per debtor, per 
year, ilTt'SPective of the number of statement. or copies tbucof lupplied 
to the debtor or the Assistant Registrar during the .relevant year." 
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9. Amendment 0/ marginal nofe to uction 22 and- of section 22 of Bom .. 
XXXI of 1947.- In the marginal note to section 22 of (he said Act, after 
the word "hlrk" the word "company" ~hall be inserted; and in the said 
section 22 for the word "bank" the words "bank., company" shall be sub­
stituted. 

10. A mendment of sec/ion 35 of Bom. X X X I of 1947.-In section 3'5 of 
the said Act,-

(i) aft~r the word "bank" where it occurs for the first time! he words 
"or a company" shall t-e in-erted ; 

(ii) for the word "bank" where it occurs for the second time the words 
"bank, company" shall t-e substituted. 

11. Amendment of 1'6ctiO'fl ,19 of Bom. XXXI of Nni_-In sub-seC'ion(2) 
of section W of the said Act,-

(I) for clause (b) the following shatl be substituted, namely :-
(h) the form of thf' application for a licence, the further rarticulars to 

be inc1udt:d therein and the mannt'r of payment of licence fee under sec­
tion 6 ;" ; 

(ii) lifter clause (c) the foJ lowing neW clause shall be inserted, 
namely:--

"(e) the rates at which and the manner in which fees may be recovered 
under section 19.4. ;" 

The Provincial Insolvency (Bomba}' Amendment) Act, 1941i. 
Received the asstnt of the Governor-Genera) on the 21St December 

1948 and is published in the Uoml>uy Government GaZt'lti, Pelrt lV, dated the 
30th December 194H. 

Bombay Act Nt». LXVIII o( \948. 
An Act to amend Ihi' P, .. milrial lnsol'l'ency Al"t, 1920, in its applicatwn 

to the J>rov'"nce "f Bombay. 

WBEREAS it i~ expedient to amend the Provincial ImolvellCY ['ct, 
1920 (V of 1920), in it, tlpplication to the Frovince of Bombay, for the 
purposes hereinafter appearing; It is hereby enacted as follows;-

1. Short title.-This Act may be called the Provincial Insolvency 
(Bombay \mendment) r\ct, 194ft 

2. Amendment of secfiflns fj (rwi (iA of ACT V (j19·!().-In (he Frovin­
cial Insolvency Act IQ20 (V of 19:0), -

I a) ior dduse 0) of sect'Cln 6, (he following shall be suhtituted, 
namely; --

"(i) if, aftt'r a creditor has· erved an insolvency not:ce on him under 
this Au in respect 0" a decree fir an order for tbe payment ot any amount 
due to such creditor, the execution of which is not stayed, he does not, 
within the period specified in the n.Jtice which shall not be less than one 
month, either comply with the requirements of the notice or satisfy the 
Court thJt be has a counter-claim or set off Which equals or exceeds the 
decretal amount or the amount ordered to be paid by him and which he 
could Dot IRwfullv set up in the suit or proceeding in which the decree or 
order was made a';llimr him" ; 

(b) in sub-section (I) of section 6A, afrer the words ~'or his agent" the 
words ", or to satisfy the Coun t~at he has a counter-claim or set ot! 
which equals or exceeds the decretal amount or the amount ordered to be 
paid by him and which he could not lawfully set up in the suit or procec­
dinl! ill which the dKree or order was made apiAst lailil" shall be mserted. 
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3. Validation of certain rules aJld notices. - The amendments made 
by this Act shall be deemed to have been made with effect from the 19th 
day of June 193~ and n0t,;vithstanding any judgment of any Court or any­
thing contained in any law,-

.(a) Ihe rules includmg tbe forms relating to imolvencv notic~s made 
by the HIgh Coun under the Provincial Insolvency Act, 1920 c:v of 1920), 
hefore the date of coming into operation of thiS Act shall be ceemed 10 

have ilt cn made under the said Act as a mend ed by th;s Act, and 
(b) no IDS0lvency notice issued under any of Ihe ~8id ruks and DO 

order of adjudication made for non-compllilnCe with any such notice made 
before the date of coming mto operatIOn of thiS Act !<hall be called in 
que~tion ;n any Court on the ground merely that any of the rules under 
which or tne form in which th/'" notice ~as Issued was Dot authorised bv 
the provIsions of the said Act. . 

The Bombay Tenancy and Agricultural Lands Act. 1948. 
Received the 2l~Sfnt Lf Ihe Governor·Grnersl on the ID!ll Dccemher 

1948 and is published III Ihe Bombay Government Oautte, Part IV, dated 
the 2!;th December 194!l. 

Bombay Act No. LXVII of 1948. 
An Act to ame"d the law relating to tenanC/~s of agricultural lands and to 

make certain other proVI .• iorzs ill rt'gard to ; hose lunds. 
WHEREAS it is nece~saly t~) 31T'end Ihe la\', which gllVelIls the relatic.ns 

of Jalle lords and tenants of agricultural lanJ, ; 
AND WHERFAS on account of the mglel:( of a lanjho!der or disputes 

between a landholder and hIS tenants, the cultivatIon of hIS estate: has 
seriously suffered, or for the purpose of improving the economic aod 
social cond.tlons of peasantc; or ensuring the full and effiCient me of land 
for dgTlcuhure, it IS expedient to a\surne management of eSla,es held by 
landholdn~ and 10 reglliate and impo~e restrlCllons on the transfer of 
agm ul, ural lands, d\vclling homes, sites and hHlds apPulten2nt thereto, 
heh1l',glog 10 or occupied hy agncult'JrisIS, agricultural lab:mrers and 
ar'l,,,,n~ HI the Provl1lCr of Bombay and to make provi,ions for catain 
olher purpo~es heremafter appearing; II is hereby enacted as folloo,\s :-

CHAPTER I. 
PrelIminary. 

1. Short title and extmt.-CI) This Act may be called the Bombay 
1 enancy and Agricullural Lands Act, 1948. 

(2) II extellj~ ro the whole of (be Province (11' Bon,bay. 
2. DEfl1utions.--In this Ac[ uoles!> there is anything repugnant in 

the ~ubject or context ,-
(I) " Agricullure " inclujes horticulture. the raising of crops, grass 

or garden produce, dairy farmlIJg, poul:ry farmlDg, stock hreeding and 
grazing. but (iOCb not include CllttlDg of w('od only. 

(2) " Agncultutist" means a perS()1l who cultivates land per· 
sonally. 

(3) c_ Co-operative Society" means a £ociety registered under the 
provisions of the Bombay Co-operative Societies Act, 1925 (Born. VII of 
1925), or a society deemed to have been regislered under the said Act. 

(4) " Co-operative Farming SocielY "medDs a society ugistered as 
such under the Bombay Co-operative ~udctics Ac:, 1925 (Born. VII of 
1925). 

(5) "To cultivate" meaDs to carryon any agricultural operation. 
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(6) .C To cultivate personally" means to cultivate on onc·. own 
account-

(i) by one's own labour, or 
(n) by the labour of any member of one's family, or 
(Hi) by servants on wages payable in ca~h or kind but not in cr,'p 

share or by hired labour under one's personal supervision or the personal 
supervisIon r>f any member of one's family. 

Explanation I.-A tenant who is a widow or II minor or is suhject [0 

any physical or memol disability :.hall be deemed to cultivate tbe land per­
sunalJy, if it is cultivated by her or his servants or by hired labour. 

Explanatltl1t ll.-In ~he case of an uodivided Hindu family, the land 
shall be deemcd [0 bave been cultivated personally, if it is cultivated by 
any member of such family. 

(7) " Impruvement " means with reference to any lanu, any work 
which adds to rbt" value of [he land and wh[ch is suilable thereto as also 
consistent with the purpo~e for which it is .leld ; and include5-

(0) the construl..liun of tanks, wellq , water cbannels, emballkment:. 
and other works for ~torage, suoply or distrIbution of water for agricultural 
purpo'il'S ; 

(b) the construction of works for the :1raillage of land or for the pro­
tection ,)fland from floll is or fro n erosion or other damage from water; 

(c) the reclaIming, clearing, enclo~jng, levelling or terracing of land; 
(d) the erection of b:Jildmgs on the lan1, reqUIred for the convenient 

aT profitable use of such l.md for agflcul~ural purpm,es ; and 
(e) the renewal or reconstrli,:Iion of any of the foregoing \lorks or 

alterations therein or a,1dltions thereto as arc nOl of the nature of ordiDllty 
repairs; but doe~ not include such clearar:ces, embankrnt'r IS, levellings, 
enclosures, temporJry wells, water channe;s and other work s as 8rc com­
monly made by the tenant, ill the oldlDary course of agriculture. 

(8) ~'Land" m:alls laId which is used for agricultural purpo5es, and 
inc1udes-

(a) the site~ oHarm bu'lding~ appurtenant 10 land used for agrkulw­
ral purposes, and 

(b) the sItes of dwell:ng housC'~ occupied by agriculturists, agricultural 
)abourer~ or anisans and land appurtenant to such dwelling houses. 

(Q) "Landhold::r" me am a zamlOdar, jagirdar, s<l[anjamdar, inamdar, 
talukdar~ malek or a kho' or IIny person not hereIDbefore ~pecified who 
i~ a holder of hmd or who is lD~("re~ted in land, and whom the Provln· 
cial Government has dt.clared on account of the extent and value of tbe 
land or his Interests therein to be a landholder for tbe f'urposes of this 
Act. 

(10) "MarnlatoRr" lnc.luJe~ a Mahalkari and any other officer v.hom 
the ProvinCIal Gov\"rnn~en[ may appoint to perform the duties of a 
Mamlatdar under this Ac!. 

(II) "Person • il1c1"des an undivided Hindu family. 
(n) "Prescribed" lDeall~ prescdbed by rules made under Ibis Act. 
(13) "Profits of Agric'ultuf&:" lD respect 01 any land means tbe surplus 

remaining wi[h [he cultIvator after the expenses of cultivation including 
the wages of the cultivator wOlking 00 the land are deducted from the ~rOS8 
produce. 

(r 4) "Protected 'coaot" means a person who is recognised to be a 
protect\"d tenant under section 31. 

{IS _ ccReasoDable rent" means tac rent determined under seCtion 12. 
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16. "Renl" means aoy consideration, In m:"lOl"y or kiod or both, paid 
or p3yab~e by a teDaDt on account of the use or occupation ot the land 
held by hIm bur shalt not !Delude the rendering of any personal service 
or labour • 

• (17) "Tenancy" means tbe relationship of landlorJ and tenaet. 
. (18) c< renant" means an agriculrurist Who holds land on lease and 
IDcludes a person \\ h~ j, deemed to be a tenBnl under the plovisions of this 
Act. The word «lalldlod" shall be construed accordingly. 

('9) "Tribuna," means the Agricultural Lands Tribunal constituted 
under &t'CUuO 67. 

. . (20) "Y,;'u" means tht' year endlDg on the 31st of March or on such 
date .as the Pc.:>vinclal GOV! rnment may, by a notification, arpoinl lor aoy 
localny. 

(21) W,)rds and expressions used in this Act but not defined shall have 
the meaning a~signed (0 them in ttle Bombay Land Rever.ue Code, 1879 
(Born. V of ,8",,), and the Tun8fer of PlOperlY Act, 1882 (IV of 1882), as 
the case may be. 

CHAPTER II. 

General provision8 regardml! fenancies. 
3. Applr'c(ltion of Chapter V oj Trrmsfer oj Property Act.-Th~ provi­

sIons cf Ch~pter V of the Transfer of PropCl ty Act, 1082 (IV of 1882). 
sball, i: so tar as they ace not if)c~nsiHent with the provi~jons of this Act, 
ap ply to the tenancies aod leases of lands to whicn Ih:s Act applies. 
o 4. Persons to be deemed It'nants -A person lawfully cultivating any 
land belongin!!: to another person .,hall be deemed to be a tenant if such 
land is not cultivated personally by the o~ ner ar,d ;f such per~on is not-

(a) a member of the owner's family, or 
(b) a servaDt on wages payable in cash or itillJ but not in crop share 

or a hired labourer cultivating tbe land under the personal supervision 
of the owner or any member of tbe owner's family, or 

(c) a mortgagee in possessIOn. 
Explanation -A person shall 001 be de('mea ro be a [('oaot under this 

secticn If such person has bern on an 8!,ol;carioll made by the owner of 
the land as orovlded under ~~ctlon 2A 01 the BClmbay Tenancy Acr, 1939 
(Born. XXIX of 1939), declan:d t-y a comJlt'tent authority oot to be a 
[eOBIIL 

S. No tenancy to be for less than Ie" years.--(J) No renancy of any land 
shall be for a periOd of le5l: than ten years. 

(2) Notwithstanding any agrecn:ent, magI" or lrw 10 .he contrary, 00 

tenancy shall be terminatrd brfore tbe expiiY of a period of (cn years 
except on tbe grouod~ mentioned in st"ction 14: 

Provided tht any un ,uev may be termwated hy a tenant before the ~!,. 
piry 01 a pel iod of ten years by surrenderiu~ tllS IfllereS[ ab a tenant In 

favour of the landlord. 
6. Maximum rent.-(I) Notwithstanding any agreement, usage, dec­

ree or order of a Court or any law, tbe maximum tent payable by a 
tenant for the lease of any land shall Dot, in tbe case of an irugated land, 
eleceed one fourth and in the case of any otber land f1lcecd one third of the 
crop of such ltJOd or its ~lue a8 determined in d'e prellcribcd manner. 

(2) The Provincial Government mev, by notification in tbe Official 
Gazette, tis a lo;ver rate of tbe 'DaStrDUm ceDt payable by the tenants of 
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lands situate in any particular area or may fil[ such rate on any other suit­
able basIs as it tb Inks fit. 

1. Rent.-The rent payable by a tenant sball, subject to the ma2.imum 
rate fixed under section 6, be the ren~ agreed UpOD between f'ucb tenant 
and hi i landlord or in the absence of any such agreement I be fen t payable 
according to the usage of the locality or if there '5 no sucb agreement or 
usage, or where tht>cc: is a dispute as regards the reason"bleness of thf' rent 
accordmg to such agreement oc usage, tbe reasonable rent. 

8. Commutation of crop· share rent into cash.-Toe ProVinCial Govern­
ment may, trom time to time, hv notification in the Officw.! Gllzetle, dec­
larc- [bat rents plyabJe wholly or partly a~ a cr,)p-shdl'e ID any area [0 which 
the notification applies shall, w;th effect from a date specified 10 [he notlfi .. 
cation, wbich shal I not be rar!,er ttan ~ix monlhs t c. m the date or'the 
notification, be commuled Into ca,h rent. 

(2) tlae Provincial Govt>rnmcnt may also by notification in the Official 
Gazette In re~pect 01 any srenfied ar<.:a fix the rate of commutation. If no 
Tate of commutali,)O has he en so fixed tht" amouot cl commutation ~hall 
he determined by the Mamlatdar in the manner rre~cribej. The amount 
~o determ,oec\ ~ha\1 not exceed the renl at the maximum rate' fixed under 
section 6 and s!-:all not be altered for a penod ot five yfar~ from the date 
011 which It was defermilled : 

Provided that the Mamlatdar may, du6ng the said penod of five 
years, red Ice the cent It on an applicalion made to him by a tenant he is 
satisfied that 011 HCC(1Ur,t of dell'floration of Ihe land by floods or other 
caUSL:S bcvond the colltrol of the trnant the land has been wholly or partI­
ally rer,dcred t1ufi{ for the rurrose, of cultivdtlon. 

(3) Notwjlhstandln~ anvthing contained in any agreernt>nt, usage, dec­
fc-e or order of a Court, no lHndlord in any area In resprc[ of whlc", a nOl­
fi::ation hus bt:~ll iSSUl'J lllhier ,ub-sectloll (1) ~ha\l rtrOVfr any Tent by 
way of crol"-,bare or :n fXCt'5S of the commutt>d ca~h rent after the dare 
\pecified ID such notd'I,'auLifI tlnJer sub-~ection (1). 

9. Proh,bltlOIl for reCel11tr1g renl in '·rms oj service or labour .~(l) Any 
landlord Tl"ceivln!!. rent frem allY tenllnt In term!> of btIvice or lat-our ~hall 
within lwelve mOllt~ s from I be dale of commg 11 lo force of lhh Act apply 
to the Mamlatdar or cumnJutlng such rent into ca~h. SueD aPI'llcdtion shall 
he made in such form as rna\' be nre"cribed. 

(2) On receipt of an IIr~ltcalion under sub~section (I), Iht> i\lamlatdar 
shall after holdmg an inquuy by Older In wfIling .comm:lle ~uch renl Into 

cash rent. 

(3) Notwith~tJndlllg anything contained in IInV a~re::rT'e[]f, u,age, 
decree or order of d CO'Jrt or any law no landlord sh~ll recover or receIve 
rent m lerms ('If s~rvl':<:: or labour alter a period ot lwdv<:: months trom the 
date of coming I n I,HC\:! of thIS Act. 

10, Refund (~r re'/I t recl)vert!d i71 contravention of the proviSIons of the 
Act a.rld other pwaltlt>.,·.--If any landlord recovers rent from allY tenant in 
conlrdventton ot the prOVISions of seCllons 6,7, S or 9, ue shall tOrlbwith 
refund the exce,~ amounl recoverl"J to the tenant and shall b: liable to ray 
!ouch compensation to Ihe renant as may be delenmned by the Mamlatdar 
in this behalf and shall al-o be hable tJ such penalty as may be prescnbed 
by rules made under this Act. 

11. Ab(liitiCttl (If all cn<p(, dc.-Notwithstanding any agreement, u~age 
... r law, it shall not be l~wflll for any landlord to levy aoy cess, ntt:, vero. 
huk or tBX or service of any de,cription or dr-nomination whatsoever froOl 
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aDY tCDaDt in respect of any laod hC'ld by him as a tenant other than the 
rent lawfully due in respect of such land. 

12. Enquiries as regards reasonabl. re1lt.-( 1) For the determination 
oflbe reasoDable rent of any land tbe tenaOl or his htDdlord may appJy iq 
wming to tbe Mamlatdar. Such aprhcalloo shall be 10 such form as may 
be Pfescribed. 

(2.) On receipt of an application under sub-section (I) the Mamlatdllf 
sball give nOlice ro the IdnJlord or to tbe tenant, as the case may be, ancl 
after holdlUg an inquiry, shall determlDe tne rta~onablc rcnt of tbe land. 

(;) In determming the reasonable reClt regard sball. SUbject to the pro-
vlsi.lDS 01 section 6 be had to the following factors ;-

(a) the rcotal val les of lands u'led for similar purposes in the locality. 
(b) tbe profits of agriculture of ~imllar lands in tbe locality; 
(c) tn: pClces of crops and commodmes 1n the 101:IlJIlY ; 
Cd) tbe improvements .nade in the land by tbe landlord or tenant; 
(e) the assessmeot payable in respect, t the laod; ami 
(f) such other factors as may be p re~c(\ bed : 
Provided tbat In determlDlDg tbe rea~oni:lblc: ltD! IPe Mamlatdar may 

commute any rent payable wbolly or partly as a crop-share InlO cash r.cnt. 
(4) A tenant may at any time during the pendency ot proceedlDil 

under tbls section deposlI Wllh the MamJudar or If 8n appeal bas been 
filed, With [be Collector. as the ca,e may be, a !>um eq lIal to the amount 
of reo I whicb if no proceedmgs bad been IDstiluted under this section he 
would have been liable to pay in respect of tne lanJ 01 whlcb the reason­
IIble rent IS to be determined. On the completion of proceedings the 
Mamlaldar or tbe Collector shall direct that [hC' amount so depoluled 
or such "art ot it as is equal to (he am Junt determined as rea"onable 
r~n~ ul1Jer thiS section shall be paid to tne laujlor 1 an i shall make such 
other order as m.y be nece!)sary. 

(5) Every order paned by tbe Mamlaldar under thi!. sC'ctioni If lIot 
appealed against, and every order pa~sed by the COllector In appeal s~all 
hold good for a period of five year, anJ sua'i not be called 10 quest10n 
during tnat period: 

Provided that the Mamlatdar or the Collector, as the casf' may be, 
may, during the said period "f five years-

(i) reduce the rent if on an application made to him by a tenant the 
Mamlatdar or the Collector. as the case may be. is staisfied that: 

(a) on acc~unt of deterioration of the I:md by floods or other cause 
beyond the control of the tenant th~ hnd has be~n INholly or partially 
rendf'fcd unfit for the purposes of cultivation. or 

(b) the tenant has incurred any expenditure on account of improve­
m ents made on the land, or 

(ii) enhance the rent, if on an application made to him by. landlord 
the Mamlatdar or the Collector, as the case may bt, i~ satisfied that on 
account of any improvement made in the land by or It the expense of the 
landlord the produce of the land is increaled. 

13. 8uspemions or rerni~Jjons of rent. -(I) Notwitbstanding anything 
contained in section R4A of the Bombay Land "Revenue Code, 1879 (Born. 
V of :87~), whenever from any cause the payment of tbe whole land reve­
nue payable to Government by a laodlor,i in resp!ct of any land is suspen­
ded or remitted, the landlord shall su~pend or remit. as tbe case may be, 
the payment to him of the rent of such land by his ttinaht. If in the casc 
.f ncb laud 1m: land revt'Iluc is partially suspeud4!ld:or remittod, the laodl.,rd 

.' 
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shall suspend or remit the rent payable by the tenant of such land in the 
same proportio n. 

(2) If no land revenlle is payable to Government in respect of such 
land and if from any cause, the payment of the whole or any part of the 
land revenue payable to Government in respect of any other land in the 
neighbourhood of' such land has b~en suspended or remitted, the ,collector 
shall, subject to the genMal or soecial orders of G:)Vernment, in the manner 
provided in sub ·section (1) suspend or remit, as the case may be, the pay­
ment to the landlord of the rent or part of it due in respect or such land. 

(:~) No application for assisHnce under sections 86 and !!7 of the Bom­
bay Land Revenue Code, 187-1 (Bom. Vof 1879), shall be entertained, 
no suit shall lie and no decree 0:- a Civil Court shall be executed for 
recovery by a landlord of any rent, the payment of which has been remitted, 
or during the period for which the ravment of such rent has been suspen­
ded under this section. The period during which the payment of rent 
is suspmded urlder this section shall he excluded in computing the 
period .)f llmitat,on pre·cribed for any suit or proceeding for the recovery 
of ~uch rent. 

(4) Notwithstanding anything contained in st:l:lions 86 and 87 of the 
Eomb~y Land Revenue Code, (&79 (B::Im. Vof 1879), the Collector 

shall ill passin~ an order under sub-~ection (2) of section 87 of the said 
Code, for rendering : ~sistance 10 the hndl rd·, allow to the tenant a 
set-off for the S'lm, if any, paid by such tell ant to the landlord in excess of 
the amIJunt of rcnt due from him nft!'r deducting the amount required to 
be remitted undl'r sub-se('tion (I) or sub-section (2) of thi" section or under 
section 84A of tile ~aid Code. Thp ~et oft- und!'r this sub-section shall be 
allowed only it respect of the sum~ pilid by such tenant to such landlord 
during a period of three years in mediately preceding the date of the­
application made under sect:nn ~6 l)f the said Code. 

(5) If any landlord fails (0 suspend or remit the payment of rent as 
prOVided in thi, St'ctlOn he sh111 he liable to refund to the tenant the 
amount recovered bv him in contravrntion of this seclion The tenant 
may apply to the Mamlatdar for the recoverv of the amount lod the Mam­
latdar may after making an inqu ry make an order f,)r the refund. 

14. Termm(llioli I'f ten'lnc\,.-( I) Notwithstanding any agreement, us­
age, decret: or orJer of a Court of law, the t<'nallcy of any land held by a 
tenant ~hall not be tt:rminaled unless such tenant-

(a) (i) has tailed to pay in any year, within fifteen days fro"11 the day 
fixed for the payment of the last instalmpnt of land revenut: in accordance 
with the rul~s mad!' under tbe Bombay Land Revenue Code, ISH (Bom. 
V of r b79), for that year, the rent of such land for [hat year, or 

(ii) if an application for the determination of reasonable rent j, pending 
before the Mamlatdar or the Collector under seclion 12, has failed to de­
posit within fifteen days from the aforesaid date with the Mdmlatdar or the 
Collector, as the case may be, a ~um equal to the amount of rent which he 
would have been li~ble to pay for that year if no such application had been 
made, or . 

(iii) in case the J,'easonable rent determked under section 12 is higber 
than the sum depositej ny him, has failed to pay the balance due from him 
within two months f.om the date of the decision of the Mamlatdar or the 
Collector, as the case may bt : 

(b) has dono any act which is destructive or permanently injuriOUS 
t. tbe land; 

(c) has'sub-dividd tbe hnd ; 
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(d) has s~blet the land or failed to cultivate it persona lly ; or 
(e) has used such land for a purpose o!her than agriculture . 

. (2) In the case of a tenant, the duration of whose tenancy is for a 
penod of t~n years or more, the tenancy shall terminate <1t the expirathn 
of s1J.ch perIOd, un.less the landlord has by the :lCc('ptanct' of rent or by any 
act ur cGnduet of his allowed thl? tenant to hold over within the meaning of' 
sect' on (,6 of the I Tansfer of Property Act, lIlR.! (IV of' 1182). 

(3) Notwithstanding anything c,llt<lined in sub·s~ction (I), th~ tenancy 
of any land held by a tenant who is a minor or who is subject to physical 
or mental disability shall not be Ii, ble ttl be terminated under the said sub­
s('ction only on the ground that such land has been sublet on behalf of he 
said tenant. 

15. Tenancy deemed to be renewed for ten yem'S If the leflllni allowed to 
hold over.-Where the period of tenancy of any tenant h<l~ expired and if 
such tenant ha~ been allowed to hold over under the last preceding section 
the tenancy of such tenant shall re deemed ro have been renewed for a fur. 
ther period of ten years from the date of IlS expiry on the same terms and 
conditions as bcf"re. 

16. Bur to evictIOn fr:.'m dWI,Uing hnusp.-·_( I) If in any village, a tenant 
is in occupation of a dwelling house built :It Ihe 'xpemt' of such tenlot or 
his predecessor'lJ1·tItJc on a site belonging fO h~~ /:mdJorJ, such tt'nant shall 
not be evicted from such dwelling hou~e (with the materrals and the site 
thereof and the land immedIately appurtenant lhereto and nlcc!lsary for ils 
enjoyment) un'ess- • 

(a) the landlord proves, that the dwelling hou, c was not bui It at the 
expense of such tenant or his predeccs~or-in ritl e, <lml 

(b) such tenant makes a ddau/l in the p3)mt'nt of renl, if any, which be 
has been paying for the use and occupation of 5uch silt,. 

(2) The provisions of sub·section (I) ~hall nor apply to a dwelling house 
whi;:h is situated on any land use,J for the pllrl'oses of agriculiure from 

, which he has been evicted under sub section (I) of section 34. I 

17. Ten"n! to be gl'l'er: first "ptinfl, or {>lI r chas l llg sife (In which he has 
budl (l dfveUmg house.-( t) If a landlord to ",hom, the ~ite refl'rrrd to in 
section 16 belongs intc:-.ds to 51'11 such site, the tenant at the expeme of 
whom or whose predec.:ssor·in-t;tle, a dwtlling house is built thereon shall 
be given in th(, manner provided in ,ub·sectl<1I1 (2' thl' first option of pur­
chansing the sile at a value determined by the 'I ribunal. 

(2) The landlord intending t,) sell such ~jle ~hall givp notice in writing 
'0 fhe tenant rc·quiring him to H,[e wi,hill thr".: l11onth, [mOl the date of 
savice of ... uch notice whelhpf he i-; willing to pUII.:ha~e the ~ite 

(3) If within the peri ,d of three month, ,,, ~recified rill' tenant inti· 
mates in wri\ing to the landlord that he i" Willing to p Irl.:'<ase the site, the 
landlord shall make an application to the Tnbun I for the d, termination of 
the value of the site. On receipt of such application th(' Tribunal after 
giving notice to the tenant and after holding an inquiry 5hall determine the 
value of the site. The Tribunal may, by an order in writing require the 
tenant to deposit the amount of v2lue of such r.ite within three m~nths from 
the date of such order. On the deoosit of such amount the site shall be 
dC'emed to have bef'n transferred to the tenant and the amount deposited 
shell be paid to the landlord. The Tribunal S iall on payment of the pre­
scribed fees grant a certificate in the pr< scribed form to <w:b moant speci. 
fying tber1!in the site sO transferred and the name of such tenant. 

(4) If the tenant fails to intimate his wi1liagness to purcbase tbe site 
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within the time specified in sub-section (1) or fails to deposit the amount 
of the value within tbe time specified in sub· section (~). the tenant shall 
be deemed to bave relinquished his right of first option to purchase the 
site and the landlord shall then be entitled to evict the tenant either on pay­
ment of such compensation for the value of the structure of such dwell­
ing house 8S may be determined by the Tribunal or allow the tenant at his 
option to remove the materials of the structure. 

{.5) Any sale of a site held in contravention of this section sllaU be null 
and void. 

18. Dwef/ing houw nf 'Jgricultu·allaboltr~,.s and arl;SlJns.-Tbe Provin­
cial Government may, by notificdtion in the Olftc;al Gazette, direct that 
the provisions of ~ec[ions 16 and 17 shall apply to the dwelling b'Juses and 
the sites thereof occupied by agricultural labourers or artisans in any parti­
cular arel !pE'cified in the notification. 

19. 1'enan,'s rwhlr to trees planted by him.-P a tenant has planted 
or plants any tree~ on any land leased to him, he shall be enlilled to the 
produce ;md the wood of such trees during the continuance of his tenancy 
and 8hall ern the termination of his tenancy be: entitled to ~uch compensa­
ti~D for the said Irj'es :as may be determined by the Mamlatdar : 

Provided that a tenant shall nOl be entitled to compensation under 
thi. ieerian if tbe tenancy is terminated by surrendtlr on the part of the 
tlnant : 

Proyjded further thac the landlord shall during t~e continuance of 
the tenancy, be entitled 10 the rent of the land as if the trees had Dot been 
,I .. ted. 

20 nil?hl to ~TjjdllCt oj Itlltur./Iv ~TOWUl: treu.-( I) A. tcnant shall du" 
ing thl" continuance of his tenancy be: entitled 10 two-third s of Ihe total 
produce of trees naturally ~rowing on the land, the landlord being entitled to 
one-third of the produce of sucb trel"s. 

(2) If tbere is any dispute [(-gurding the right (0 the produce of such 
Irees or the app.lrtionment of such produce as provided under sub-section I 

(I) the tenant or the landlord may apply to The ~amlatdar. Such applica­
tion shlll\ be made in such f()nn as may prescribed. 

(3) On receipt of such application, the Mamlatdar shall, after holding 
an inquiry, pass such ordpI thereon 3\> h~ deem~ fit. 

21. 8ub-l~'ti"g 'If /L1"d ty or on beh ltf of perla" in mliitrlry, naval or air 
se,.vice of Ih .. em,,'n 1'l1t 10 termillate It'/tJncy. -Notwithstand ing anything 
contained in this Act (If any other law for the time being in force or any 
agrecmC'nt or usage, the tenancy of any 13n,1 leased to and held by a person 
in the military, naval or air serv.ce lIf the Crown shall not be liable to be 
terminated on the ground ooly that the laod has been sub-let by or on be­
half of .he said person. 

22. Tenants rt'.Ipolwb/r foJr mi 1/111enallCt oj bllunduT.1J marks.- Notwith­
standing anything contained in section 123 of the Bombay Land Revenue 
Code, 1879 (Born. V of 11l7S1), the responsibility for the maintenance and 
good repair of the boundary mUKs of the land held by a tenant and any 
charges reasonably incurred on account of service by revenue officers in 
case of alteration, remev"l1 or disrepair of suc:h bouodary marks shall be 
upon tbe: tenlnt. 

23. "' ... i .. s of (lr1t,c'ir', h,.,ds.-(l) Nl1twithstanding an, ag~ent' 
us.,e or custom t. the conrrary, if it appears to the Pt'oviocial Government 
taat the eonstruction. mlintenaoc:e or tepain of any bunds pcotectin, aay 
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Jand held by a tenant is neglected due to a dJspute between the landlord 
and tbe tenant or for aay other reason, it may by an order in wriring direct 
tbat the constructioD~ maintenance or repairs ,>ball be carried out by such 
personl> as may oe specified in the order lind the costs thereof shaH he 
recoverable from tbe person 10 actual possession of the land as arrears of 
land. revenue. 

(2) The person from whom the costs are recovered under sub. 
section (I) shall be entitle 1 to recover tbe same or any parI thereof from 
any per~on who under any agreement, usage or cudom is wholly or 
partially !table to construc.t, maintai:t or repair the bunds. 

(~) Notwithstanding any(hinK cantaiMd in sub-section (I) it shall be 
la.vt'ul for the tenant of any land, the protective bunjs of which are nrg­
leclC:d, to construct, maintain or repa; r 8uch bun,i~ at his cost!> and tbe 
CO;[S so IDcurred by biro sball on application made by hIm to tbe Mamlat­
dlr be r~coverablc by him from the landlord according to his liability 
under the agreement, usage or cllstom. The COSlS 01 ! he proceedings of 
tl-e tenJDl'~ application sball also be recoverable trom the landlord in case 
La: Jd"dlord is held wholly or paroally lIable to pay the costs incurred by 
the tenanl for coo~truct;on_ mainlen,mCe or repairs 10 the bUlld§. 

24. Relief against termination of tenancy in certilin cases.- Where uny 
tenJncy of aoy hnd held by any t<."nant IS terminated on th" ground that 
t!::e tenaLl has done any aCl which is destructive or permanently injurioulS 
to tile land, no proceeding for ejectment ag::limt sl.:-:b lellallt ~halllie unle~s 
and until the lJodlolll has ~erveJ On the t:nant /I norice In writing speci­
fying the act of destructl,)o or Injury cornpJalne:i of and the renant fads 
'~lth1t1 a peri()d ot one year from :ne \ervicc of n()tlce to le~tore the 
the IJuJ to the CDDJit'OIl lD which j[ was before such de~truCI1(ln or 
injury. 

25 Relief against termination of tl-nancy for non-payment of rllnt.­
Where any It:nancy of any land held by any tenant I) terminated for non· 
payme'nt ()f rent Jnd the landlord files any proceed 109 to eject the tenant. 
the M.l nial,lar shall call upon (he tenallt ll~ lender to th~ IJndkrd the rent 
in arrears together with the cost of thl: proceeding, within fifteen days 
from the date of order, and if the teoant compl\l:~ "Itll ,uch order, the 
Marnldldar shall, in lieu ot making an orde'r for ejo:crmenl, I'as~ ao order 
dir::ctlng that the "eoancy ha·i not bet'n terminated, and thert'upon the 
tenant ~hal1 hoU the land ,IS If ~h~ 'enancy had not heen terminaled : 

Provlud th~[ nOloln(/: in thi~ ~ecllon· ~halJ apr'lv 10 an}' tenant whose 
t~nancy IS Icrminatej tor non-payment of rent If he ha~ fad:u for IIny 
[tuee v,:ars [0 pay rent wlChm the: perJi)d specified In section '4. 

26. Receipts for rent. -(I) In th<" ah~ellce 0: an cXf'Ie~s intImation In 

wririnJ; to t'H' cootury by a t:nant, every paynlent m,lde hy a tenaot to Ihe 
landlorl :,hall b ... presumed to be a p8Vm,-nl 011 accnunt of rent due by 
su;:h teO,lOt for tne year in which the paym~m j:, maJe. 

(z) E,ery ldodlord shall give a wrlttcn recei[)[ for Ihc amount of rt:ot Bt 
the time when such a nount is received by hi,n in respect of Bny land In 
such form and in such manner as may be prescribed. 

27. Sub-divino",lflh·/,ttmg ana aS8ig1tmwt proh,bit,d.-(.) No sub­
l.iivislon or sub.leUltlg of the laod ar ullignmcoc of any intercSl held by • 
(eoaat shdll b: valid. S'lch sub·jlv;sion, lub-Ieuing or assign men t shall 
make the tenancy liable to termina/ioD : 

ProvideJ ( la[ nOlhing in lbii sub-'eetioR ~hall prejudiCially' aift"ct .he 
rightd of • oer'1'anenr tenant or anv tenant the dura.IOD of whose tcnaocy 
il preauac4 to DC: co-cxtenStvc wilh the Juration of the tenure of the: land-
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lord under section 83 of the Bombay Lind Revenue Code, 11179 (Bom. V 

of 1879). . ). 1 all b 
(.2) Notwithstanding anything contained in sub-section (1 • It SiJ e 

lawful for a tenant to be a member of a co.operative farml!1g socicty and 
as sucb member to sublet, Inign, monga~c or to create a charge on, hIS 
intercst in the land in favour of luch society or in con~ideratlon cf.a loan 
advanced by any person authorised under ~ection 54 of the Bombay Agrl' 
cultural Debtors Relief Act, 1947 (Bom. XXVIlI ot 1947). 

ZS. Bar to attachment, sei.u,~ or siJle by procesl of Court.-Savc as 
expressly provided is thi .. Act or a~ provided 10 the Bombay G)-operative 
Societiel Act, 1925 (BclI'. VII of 1925). or the B }mbay Agncuhural 
Debtors Rehef Act, 1947 (Born. XX.VIlL ot 1947), for the recovery of 
loa08 permitted under seCIIOO 1.7, any intcre" in th: laud held by hIm as 
• tenant shall not be bable (0 be altacheJ, ~eized or sold io executIon ot 
a decree or order 01 a CIVIl Court. 

29. PrOlltdllr, of takmg ,JUs"ssioll.-(J) . A tenar,[ or 3n agricultural 
labourer or artisan entitled 10 pos,ession )f any land or dwdl.ng house 
under allY of (he orOVISlon~ of thi~ Act may apply in wrillllg for ~uch 
pos~e~sl()Il to the MamlatJar. The application shall be mpde in such fOlm 
as may be pre '''f,be,l, 

(~) No landlord slull obtain ro~~es'lon ot any land Of dwdlID~ bouIC' 
h"ld by a tenant, ll:ce-pt under all order of (he Mamlatdar. ror obtaIninG 
such order he shall mak.e 11:\ apolicatlon In th., pre'cr,bed form 

(~) On recripl of application under sub·,eCl1on (I) or (2) Ihe Mamlst­
dar shall, after holding an IIlqUlr". pass !luch order thereoo tiS he 
"tem! Ii·. 

(4) f. ny perl>ou td:l1lg pO\.~e'~jor, of any hInd or c, 'Nell i D!!: houst' except 
in accordance WIIIl Ihe ~HOVI,l[ln~ of ,ub-sect'on 11) (If (2), a~ fhe ca,e may 
be, shall be habIt: te) forfellure of cron!>, If any, !!:r;)wn In the lal1J In addl. 
tiOD to payment 01 costs as may be dlrccted by !he Mamldt,'ar ur by tbe 
Collec(or and also [0 the penalty pre,cribeJ in !lection 81. 

30. Act not to affect Tlg1.tS (IT prif.alegu oj tellant under any ,J'her /'IW.­
Save as otberwi~e prov,Iied 10 suh-~ectlon (I) ot ~eclJon 27, ro other flfll· 
Vi,.\OD COlluined ill thi~ ACI shall be construed to ltmit .,r abn 1ge the 
rights or privilrgC's of any trllan! under any u~age or Idw for Ihl time hemg 
in force or arising out of any contract, grant, decree- or order or a Court or 
otherWIse howsoC'ver. 

CHUTf'1I II r. 
Pr(f("t'ltd tnlllllts. th"ir sl'Icin' rIghts "lid f'ril d,gu. 

31. ProttClld """,,ts,- -Fot (he purpo~_e~ ...,1' (hIS Act. a person sho.)1 
be rrcognised It.' be II protC'c(ed len an' If such person has been deemed 10 

be a protec(t."<i tenam under section 3. 3A 0' 4 01 the Bomhay Teoar.cy 
Acr, 1939 (Bom. XXIX of 1~39). 

32. Right ot pro/ected tenant 10 pUrCh.lSt land -( 1) Notwlthtanding any­
Ihng conuarv In allY 18~, u~88e (If contract but ~ubiecr!:l 'he provisioD~ 
of sub.sectio,l (Cl, 8 protected tenant shall at any time be entitled' to pur­
chase from tht' landlord the land beld by him B\ a !-'fottcred tenaot. 

(2) For thi~ purpo'c the protecled tC'nant shall make an offer in writ­
ing to thC' J'lDdlord Slating 'he amoum of prIce for wh:ch hc intend" to 
purc;hase the lind. 

(3) If [he- landlord refuses or fails fO acccpt rhe offer aoJ to execute 
the .. le uct'd 1I'ilbig Ibree lOomh, from tbe date of the tf:r the- protected 
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tenant may app!y to the TribuDa) for tbe determination of tbe real'onabJe 
price of tbe land. 

(4) The Tribunal after giving notice [0 the landlord and to all persons 
interested in the land. and after makang an inquiry, shall determine the 
price in accordance with the rules made in this behalf. The protected 
tenant shall thereu.)on deposit tbe amoun t of the price 50 determiD~d 
with' the Tribunal witblD the prescribed period. 

(0;) 0.1 ~u.:h deposit b~lng made, the Tribunal shall issue a certi­
ficate in the pre~cribed form to the protected tCDBnt declaring him to be 
thl" purcha~er of the land. Such certificate shall he conclusive evidence 
of the sale as agamst the landlord and al\ person!: interested thertin. 

(6) fhe ngtl[ of a protected tenartt unde."T thi$ srction to purchase 
fron 'lIS landlord the land held by him as a protected tcnant shall be 
subject to all the following c lIIj itions ~pecifi~d 1Il clause (a) or (b) as 
the case may be~ and in clause (c) :-

(a) if t~e protected tenant does not "old anv arahle land. as an owner, 
tbe purcbase of (he land toy him sball be limlled to rhe extent of fifry 
acres of arable land; 

(b) If the protected tenant holds Bnyarable Jand, as an owner, the 
purchase of the lanj by him shall b: lImited to slI.:h area as will be 
suffiCIent to make up the area of tne IJOd owned by him to the extent of 
fifty acres of arable Ian j; and 

(cl the lotal area of the arable Idld remaining in the ownership of the 
lanjlord after the purchase of the land or "ny portion thereof by tbe 
prote.:teJ tenant is not less then fifty acres: 

Provided that where the land to be purcbased IS of the ownership of 
an undlvld,'d Hindu family wbich consiSls of m,lre Ihan one bunch the 
total .!red of the 8rdblc: lan,j" re naining In the ownershIp of the saId tamtly, 
after the purchase of the IJnd or any portion thereof by the protected [enant, 
~h:IIIII")t b: be Ie" tban fifty acres per branch 01 (he ullj family subject 
to the maximum of tbe total area of two hundred acre" irrespective of 
the fact that the number of the bralJchts of such t'a"lllly are more than 
four. 

(7) If any que-rion arises under this sel.:rion rc~ardJng--
(a) tht': rrlorlty or any olher righT;n rCla!1U1i 10 the purchasr of .he 

hn I a,nO'lg the "rotccted tenants Inter If or be(\\,cel. [he prote(.tcJ ((uant 
alld the land\nrd, or 

(b) the kind, extent or location of any particul~r an"a of laud 10 be 
purcha~ed. 
)uch question shall b= Jec:jed by Ihe Tr bunal ,n Ihe." pre~cribed manDer. 

33. Right oj protected tenants to txchallge lilIlJ.- (I) Notwithstanding 
anything contalDed in this Act or any olh('r law or any agreement or u~age, 
the protected tenants hLlding lands in the same vllluge as ~uch prot cted 
tenants may agree and may make an ~pplication \11 the Mamlatdar in the 
prescnbed form for the exchange of their unancies in respect of the lands 
held by them as protected tenants. 

(lIOn receipt of the application, the Mamliltdar afler giving notice 
to the landlords concerned an~ after making an inquiry may sanction tbe 
exchaDge OD such terms and conditions as may be prescribed and may 
issue ctrtificates on the prescribed form to the aoplicants. I 

(3) The certificates so issued sbalJ be conclusive of the fact of such 
achange _,ailllt the landlord, and all persons interested in the lands ex-
cban,ed. 

(4) Bach of me two protected'tenaau shall on exchange bold the land 
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on the same terms and conditions on which it was held by the original 
tenant immediately before the exchange subject to such moJifications III 
may have been sanctioned by the Mamlatdar. 

34. Lundlord's rIght tf) determine protected tenan~y.-(I) Notwithstand­
ing anything contained in section 14, a landlord may terminate the tenancy 
of a protected tenant by giving him one year's notice in writing, stating 
therein the reasonS for such termIDation, if the landlord bon.a fide requires 
the land for any of the following purpose~, namely :-

(I) for cultivatillg per;onaIty, or 
(2) for any non-agricultural use for his own purpose. 
(l) Nothing in sub-section (1) shall entitle the landJord,-
(a) to terminate the tenancy of a prorec,ed tenallt. if the lanjlord at 

the date of the notice has been cultivating personally other land fifty acres 
or roore in area: 

Providea that if the land which is being culuva'ed personally is l::ss 
than fifty acw" the nght of the landlord to terminate the tenancy of the 
protected tenant and t" take possef>sion of the land leased to hiro shall 
De limited to such area as will bt: sufficient to make up the area of the 
lillld which he has been cultivating pl'rs:)nally to the extent of fifty acres: 

Prov)dea turther thlt if an undivided Hindu family which consists of 
morc thar) one branch is the landlord, the right of the family under thi,; 
section to termimlte the tenancy of the protectej tenant and to take 
possession of tOe land leased to him shall be limited to such area as will 
be sufficient to mate up Ihe area of the land which the said family cultiv1!es 
personall) or uses ror a non-agricultural purpose for its own pUI pose t I the 
exent of fifty acrus p.:r br.lnch of th,' said family ~ub,iect to a r laximum of 
tbe total ~ rea of t'NO hundred acres, irresncctive or the fact that t~e 
branches of such family arc more than four; or 

(b) to terminllte lhe tenancy of a plotccted 'enant, if ~uch tenant 
has become a member of a co-operative farming society so I Jog as such 
tenant renains such member. 

(~) If under l)ub-~ection (2) the tenancy of a prottcted tena,t is termi­
nated of a part of the land leased to him. the rent shall be appOI tioned in 
the prescribed manner in proportion to the area of the land left with the 
protected ten all[. 

35. Rranch (~r UlIJi~'iJeJ Hmdu family jar tile purposes of sectiulls J:? 
and J,J.-For tbe purpo!;t's of sections 32 and 34 a branch of an undivided 
Hindu fmlily shall mean a branch of sllch family, entitled under the rules 
of Hindu Luw to a share per stIrpes in the property owned t:y tht' family on 
partition of tIw property 

Explanatioll.-A WIfe, a mether or a grana mother entitled under the 
rules of Hindu Law to a share on the partitiou ()f thtl property of an un­
divided Hindu family shall not be deemed to constitute a branch of such 
f'lroily. 

36_ Power (If ProvilJciui G .• vernmml fo T8Juc~ the l£mit of fifty acres_­
(1) Notwithstanding anything contain('d in section 32 or 34, the Pro­
vincial Governroefit may, by notification in t~e Official Gazette, uirect that 
the limits of fifty acres Bnd I wo hundred acres sprcified in either of the said 
sections shaH for the purposes of any area speCIfied in tbe notification be 
reduced to the limits specified therein. 

(2) The ProvlDcial Government may by a like notification direct tbat 
the limits of .,0 acres and two hunLlred acres specified in the said sections 
or the reduced limit specified in the notification under sub-s:x:tion (l) shall 
comprise of such kind or kinds of lands in tbe area as may 'be specified in 
the notificat i.n. 
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37. Landlord to redorr possession iJ he faiis to (ultivate fDithin 0tU 
year.-( I) If after the landlord takes possession of the land after the tenni· 
nation of the tenancy under section 34, he fails to use it for any of the 
purposes specified in the notic.: given under sub-section (I) ofsectioD 34 
within one year from t le dale 011 which he took po\sessi In or cea!ll':s to 
use it at !toy time for any of the aforesaid purposes within twelve years 
frQm the date on which he took such possession, the landlord shall forth· 
With restore possession of the land to the tenant whose tenancy was termi­
nated by him, unless he has obtained from the tenant his rcfus.!l in writing 
to accept the tenancy on the same terms and con iitions or has offered in 
writing to give p,)ssession of the land to [he tenant on the same terms and 
conditions and the tenmt has failed to accept the offer within three months 
of the recei pt thereof. 

(2) After tbe tenant has recovered possession uDder sub·~ection (1) he 
5haII, subject to the provisions ot this Act, hold such land on the same 
terms and conditions on which he hdd it at the tilDe his tenancy was 
terminated. 

(3) If the landlord has failed to.r~store possession of the land to the 
tenant as provided \fl s llb·section (I) he sh tIl be liable to pay such compen. 
sation to th! tenant as may be determined by the M,Hnlatdar for th~ loss su­
ffen'd by the tenant on account f eviction. 

38. Ci,.cumstances In wll/'ch landlord shall be deellle,/ to eilit flate p!rJon. 
ally.-If a landlord :offer taking p '~scssion of the land after the termination 
of the tenancy u~ der secti m 34 dies JeJving a~ his hetr a wi:iow or J minor 
or a person wh ) is subject tu mental or physical disabtlity, such heir shall 
be deemed to cultivate the land personally, if such l.md is cultivJt"d by her 
or h,s servants or bv hired lab(lur. 

39. AppiicntlOn for recovery of pOHl?ssioll by un'IrII.-lf at any time the 
tenant makes an application to the .'vlamlatd.lr and satisfies him th')! the 
landlord has failed to com;Jly within a reasonable time with th'! provi·;jons 
of section 37, rh tenant sh III be entitled on d direction by the, Mamlatdar 
to obtain immediate possessIOn of the land and to such compensation as 
may be awarded by the Mamlatdar for any loss cause.1 to the t"nant by 
eviction and by failure on the part of the landhlrd to restor.! or give possess­
ion of the land to him as Jequired by section 37. 

40. Continua/fon:.1 tenancy on the death of a N?tected tenant --If a 
prot~cted tenant dies, the landlord shall offer to continue the tenancy on the 
same terms and conditions on which such tenant wa~ holding it at the time 
of his death to the heir or heirs of t~e deceased tenant: 

Provided that the offer required to be made by [he land lord under thi~ 
section shall be made in writing; 

Provided further that if any heirs of the deceased tenant do not agree 
to continue the tenancy on the same terms and conditions on which ,he de. 
ceased protected teuant was holding the land, the Collector may seiPet an 
heir or heirs who is or are willing to coorinue the tCllancy on I he same 
terms and conditions. The decislbn of rhe Collector shall be final. 

Explallatiun .-For the purposes of this section. an heir means the lineal 
mille descendants of a tenant or his adopted son and failing both his widow 
who has not remarried. 

4:1. Compens~tion fur impr' 'Clement made by pro/eete'/ te1lant.-(I) A 
protected tenant wh.' has made an improvement on the land held by him 
sball. if his terulney i9 terminated under the provisions of tbis Act, be enti· 
tled to compensation' for &:ucb improvrmCllt. Pnr determining the amount 
of the compensation tbt tcIWlt shall apply to the Mamlatdar in the prcs­
cri bc~ fann. 
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(1) The compensation to which a tenant shall be entitled under sub. 
section (I) shall b~ the estimated value of such improvement at the time of 
the termination of his tenancy. In estimating such value regllrd shall be 
paid to-

(a) the amount by which the value of the laod is increased l1y the im­
provement; 

(b) the present condition of the improvement and (be probable' uura­
rion of its effects; 

(c) the labour and capital provided or spent by the t:nant for the mak­
ing of (he improvement; and 

Cd) any reduction or remission of rent or other advmta~e allowed to 
the tenant by the Ian llord in c()nsid~rat1on of tile improvement. 

42. Protected tenant's rtght to erect farrn-hou.e. -A protected tenant 
shall be entitled to erect a farm-hou~e on the land held by him as a protect­
ted tenant. 

43. Nestrictioll on prot,~cl'!d te.,rmt's right of trans{l'r. -No land purcha­
!led by a protected tenant under sectioQ 32 snail be transferrc:d by sale, gift. 
exchange, lease, mortgage or assign'nent without the prev~ous sanction of 
the Provinrial G0vernment. 

CH APTl!R I V. 
Man'lf:emmt (If est'ltes held by landholders. 

44. PO'JJ"r fo assume management of land-holder's estate. -N'otwirhstan­
ding any law for the time being in fo 'ceo usage or custom or the terms of 
contract or grant, when the Provincial Government is satisfied that on acc­
ount of th~ neglect of a landholder or dispLltcs between him and hIS tenants, 
the cultivation of his ("srale has seriously suffered, or when it appears to the 
Provincial Government that it is nt'cC'ssary for the purpose of improving the 
economic and social conditions of peasants or ensuring the full and efficient 
use of land for agriculrurc to assume managemcot of any land polder's es­
tate, a notification announcing such intention shall be published in the 
Official G'J%ttte, and the Collector shall cause notice of the substance of 
such notification to be given at convenient pla~es in tbe locality where the 
estate is ~ituated. Such notification shall be conclusive. 

45. Vestin/i of estate in managpment.-On the' publication (f the noti­
fication under ~ection 44, the C'S(ate In respect of which the notification 
has been published shall, so long as the m"nagctDent continues. vest in the j 

Provincial Government. Such management shall be deemed 10 commence 
from the date on which the notification is publ.shed and the Provincial 
Government shall appoint a Manager to be IQ charge of such estate. 

46. Effect of dc1clll"a(,on of rnanagernenl.--On the publication of the 
notificuion under sec-tion 44. th~ follo.ving consequences shall en,ue :-

(J) A]I proceedings then pending in any Civil Court in respect to the 
debts and liabilities enforc:ahle againH the estate shall be stayed; and the 
operatio;} of all oro:esses, execu'j()ns anJ atrachments the I 10 force for Or 
in respel:'t of such d:bts all I Ii Ibilities shall be suspended; 

(2) So lOtH?; ~~ the mml~em:nr cOtl[inues DO fresh proceedings, pro­
cesses, executions or attachments shall be instituted in or Issued. enforced 
or ext-cuted oy any (:ivil Court in respect of SUC'l debts and liabilicC's i 

(~) .')0 long as the mluagemElnt continues the holder of the estate shan 
be incompetent - . 
. . .(a) to onter into any contrect involving the estlU~. in, pecuniary 

hablhty, 'I I • .. 

(b) to morlla~e. charge. leasc or alien::lte the p-aper[y u'ldel' manage­
ment or any pin thereof. or 
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(c) [0 grant valid receipts for the rents and profits arising or accruing 
therefrom: 

Provided that nothing contained in this section shall be deemed to 
preclude the Manager from letting and the holder from taking the Whole 
or any part of such estate on such terms consistent with this Act as may be 
agreed upon between the parties ; 

. (4) So long as the management continues, no person other thaD tbe 
Manager shall b= co;npet~nt to mortgage, charge, lease or alienate such 
estate or any part there!'f. 

47. Man Iger's powers.-(I) 1 he Manager shall during the manage· 
ment of the estate have all the powers ,which the holder tht'reof might as 
such have exercised and shall receive and recover all rents and profits due 
in respect of the property under management. 

(2) For the purposes of rec.:>vering such rents and profits the Manager 
~hall have, in addition to any powers possessed by the holder, all [he 
powers p':lssessed by tbe Collector under the IaN for 'he time being in 
force for securinl! and rec Jvering land revenue due to Government. 

48. MaP/flger to pall costs of manage",ent, etc.-(l) rrom the ~ums 
received or rec~vere.1 un ier ~ectiO!l 47, the Manager shall pay--

(i) the costs of management inc:uding the costs of necessary repairs; 
(ii) th~ Government revenue anl a\1 debts 'lnd liabilities for the time 

being due or Incurred LO the Crown in respect of the property under 
management; 

(iii) the rent, if any, due to any superior hoh1er in respect of the said 
estate; 

liv) such periodical allowance as the Collector may from time to time 
fix for the maintenance and other expenses of the holder and of such 
members of his family as the Co!lector dire.:ts ; 

(v) the costs of such improvements of tbe said eState as he thinks 
necessary and as approved by tbe Collector. 

(2) The residue sha 11 be retained by the Manager for the liquidation. 
in the manner hereinafter provided, of the debts and liabilities other than 
those mentioned in suh·section (I) and also for the repayment, either 
before or after the liqlliJati 10 of such deb:s and liabilities, of any loan 
received from Government by the M mager und-!r . his Act. The balance, 
if any, shall be paid to tbe holder 

49. ,,"o'II'e 10 cialmants.-On thl" publication "f the order or managc­
ment, the Manager !Jlull rub1i,h in the OffiCial G..JZttte a "otiC" I (alllOg up· 
on all pers 'ni having c!aPT,s a.iain~t lhe es'ate uni r ml"lg~l'JIen: t) niltify 
the same in wrilmg tll such Managrr "'''hin two m"pth~ ,,(In. the date of 
the publica'iou He ~hall also C.iU'e tOpiC· of such nonce 10 be exhibited 
lit such several places as he think~ fit. 

SO Claim toconfai" rulipart lr uJa'l'8.-(I) Everv such c1aimll'lt s'lall, 
IIlong with his claIm, present tull oa tiClllar, ther('of. 

(2) Every d 'c'Jment on WhlL"h 'he claimant founds hi" claim. nr on 
which be relies 10 supporr thereJf, shall be" dehver~d .0 the Managrr lI'or.g 
"'ith the claim. 

(3) If the docum ot he an e'1rry in any book, the clalma'lt shall pro. 
duce tbe bOJk to lhe Manag;er, !oe:ether with ~ copy "f [he eOlry on which 
be relies. The Manager &baIJ mark the b)ok for. the: puro,~e of Identlfi. 
cation. and, after eXJ niniag lind cornplfing t.be CJpy·wi1h the orig'nal. Shall 

return the b ,ok to the claimRnt 
(4.) If'any doc umenf· in ppss~,sioD or undet die cooHO' ~f [he claim~nt 

i. Dot dchvered or produced by him to tbe Maaager alon, with the clatm, 
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the Mlnager may refuge to receive lucb docum~nt In evidence an tbe 
claimant's behalf af the iDvelti"atioll of the case, 

51. Claim no# duly n'ltified to be 1,arred.-Every luch claIm tIther than 
the claim of tbe Cro~n not informed to tbe Manager WilhlO the ume and 
in tbe manner requIred by such nortce shall, except 118 provide1 herelD&fter 
be deemed for all purp.lses and on all occasions, whether :iurtng lhe con­
ti.nuance of the management or afterwards, to have been duly discbarged : 

Provided t!lat when proof is made to the Manager that the claimant 
was unable to comply with the provision, of section 49, lht: Manager may 
receive such claim within the fur'~C'r pe-r;od of tWO mODths from the expI­
ration of tbe orig inal pericd of (WO months. 

52. Determinrlt;on of debts and l,abilttles.- The Manager shall Inq'Jire 
jDto the history and mertts of every c·aim rectt\'ed under preceJ mg SeCtions 
and shall in aocordance with the rules to bC1 made under under IhlS Act 
determine the: amOUQt of the de:bh llll..l liabilitIes, If any. ju~t)y due 10 the 
5cveral claimants. 

53. "'JU"" to rank debts rlnd fix i"teres/,,--If such amoLlnt cannot be 
paid at once, the Manager soal! then proceed ttl rank such debh and 
liabilities accordiug '0 the order lU which Th~y ~hall be paId, and to fix 
the intereS(, jf any to be pa.d Ihereoll. re~pecllve)y from the datt' ot toe 
final decision thereon, to the date ot [be payment Jlld discharge thereof. 

54. Scheme for liqUldatron.-Wh('n the (o,:al amollnt of (he debts and 
liabiiil1e~ mclulhng those due' and Incurred (0 the Crown has been finally 
determined, the M,}l1ager. shall prepare all .... sub'1llt to [he Collector a 
schedule of such deb[s and Ilabll!lIe~, and a ~ch~me (hc:-rC:ln,fter cdlJed the:: 
liquida. ion sche'll!':) showing the mode In whic h It i~ proflo,ed to pay and. 
discharge the ~ame, whether from (he inc') rtlt: of the propercy under 
management, or With the aid of fund, ra,sed under tue powers herem­
after conft''Cred, or partly 10 one ~~f ~uch ways and partly III the other. 

55. Provisions of scheme.-Every ilquida[lon ~cheme shall further 
provide for the continuance of the payments 10 be made by the Manager 
and for the repayment of money, if any, whiCh the Mallager prop,lses (0 

borrow frolll G'lYeroment under tnlS A.ct and 'lHy prClvlde for the Improve­
ment of the estate nn jer management ~I£her from the saId !Dcom!: 0 r 
With the aid of the funds raise() a~ aforesaid or partly in otle of such WdYS 
and partlv in 'he other. 

56. Effects of sanct l ,ol1lng .(cheme. - When the Collector saoc(ions the 
liquidation-schemC', he shall notify tl>e fact of such sanction al such place 
Bnd in such mmuel' as the ProvinCIal Gov~rnm':l1t may from time to (ime 
by rule direct; and I hrreupon-

(i) all pro:e'!::hngs, proc~sse", eXr!cu'ions and 'IItlchmen~s ~(ayed or 
'luspended under secrion 46 shall he f0r rver barred; 

(il) every debt or l1aotlity due or oWing to any person which was 
provable hefrre Ihe M,anafler shHII be exringuished, and ~.Jch pers:m ~hall 
be entitled to receive under the Itquldatlon.scheme tbe amount, if any, 
finally awarded to him under the precedmg sections In re"pect of ~uc:h debt 
Of !tabi litv. 

57. Power to removt mortgagee In posJe8sion.-(I) If tbe estate unier 
management or any .JaFt thereof be in tbe po'J~e~silln of morfgagee or a 
conditIOnal vendee, the Manager, lit any ti'lle after tbe liquidation scheme 
ha~ been sanction:d as atoreasl(i, may b, an order in wrltinl[ require such 
tncumbrancer to deliver up PQJlIcssioa of the same to him at the cDd oftbc 
thea current te.enl1~ year. 
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(~) If such .incumbrancer refuses or neglects to obey sucb order. tbe 

Manager m I y wahoat r!s )r ting t ) a CIVil ::OUrt enler upon tho PNperty 
and summarily evict therefrom the said incumbrancer or any other person 
obstructing or resisting on his behalf. 

3) Nothing in this section sbaJl be held to affect the right of an, i 11-

cumb,ancer to receive uDder the liquidation scbeme the amount, if uy. 
awarded to bim under this Act. ' 

58.' Power to s~/i or leue. -Subjec' to the rules made unJer tbis Act. 
the Manager after the hquidation scheme hoi.> b.-en sanctioned as aforesaid. 
shall have power to sel. ur Jrant on lelso all or any put of tbe estate under 
the management: 

Provided that the estate or any part thereof shall 40( be sold or leased 
for a period exceeding ten years withollt the previous permission of the 
Colleccor: 

Provided further tbat the Collect:)f shall not g;v~ such permission un­
Ie's he is satisfied thlt such sale or lelOse is necessary for the benefit of tbe 
estate. The decision of the Collect"1 shall be final. 

59, Manager's receipt a dilcha"le.-The Manager's ~ceipt for any 
moneys, rents or profits raised or rt:ccIVt'd by him under [his Act shall dis· 
charge the person paying the same Iherefcom or I rom being concerned to 
see to the application then'of • 

tiO. H lid,r .., esr,Jt.! "rJi Ie. -' I) If the ho der of the ~ltate dies after 
the rUblication of the ord!r Jf mllll~:.n~llt ch! m 1lligement shall continue 
and proc ed 10 all r.sp:~(~ J5 if th: h .lJer werll still hving. 

(Z) .~.ny person 5u:~<!e Jing to th'! winle or allY pal t of tbe estate un­
der management shall, will e 5UC~ manag.::m !nt cOQ[inue~. be subject in 
respect of such eatate to the disabih:ies imposed Qnd r this Act. 

(3) No Civil C.lurt shllU, during the continuanc~ u t the management 
issue any att.schmeDt or other process a..;ainst any ponion of the e,tale 
under rna. agem.:nt for or in respect of any debt or li~bility incurred by any 
such perso I either before or aft~r his said sllcces,ion. 

61 Termir>atlOn <)1 m~n(/gemePli - [he Provincial Gllvermnent, when 
it i" of opinion that it is not n~ce"sary to cJl1cinue (be management of the 
estate, by order publi~he I in the official (j~zeue direct that the sliid manage­
ment shall be termioitCed. un the termination of the said management. 
the estlte ~hall be delIvered into the po sess.on of the holder, or, if he is 
dead. of any person entitled ,0 the saiJ eSldte together wilh any balances 
which may be due 10 the cred.t of the said holder. All acts done or pur,Jo­
rting to be done by the Manager during th: continuance of the manage­
ment of the estate shall be bindtng on the bOlder or to any t:erSOD [0 whom 
the possession o. the estate bas beeD delivered. 

62. M.anagltr du".ed to be puoi;C Je'VI/n' - The Manager appointed 
under this Chapter shall be deemed, to bt" a public servllnt under section 
21 ot tbe Indian Penal Lode. (XL" of 1860). 

t HAPleR V. 

RtS1rictums on transf,rs of agricultural land., maniJgl'ment oj uncultivated 
",,,4s and acqulSi(ion 0/ "tates and Itmds. 

63. Trtllliifer.s ttl'''DII.agri&Ulhlri~tI barrt!i.-(l) Save al provided ill 
this Ac:c,-

(e) D8" {iDcludilll sales in execution of a dceree of a Ci'fil Court 
... for rcCOV8l'J of arrcar~ of land revenue or for &um~ reco,verable al 
~ of 1md snell.). ,if I, eubangt or lease of aoy land' or intctc.t 
~Of 
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(b) no mortgage of any land or interest therein, in'which tbe possession 
of tbe mortgaged property IS delivered to the mortgagee, 

shall be valid in favour of a person who is not an agriculturisr: 
Provided that the Collector or aD officer autl'lorised by tbe Provincial 

Government in tois behalf may grant permission for such sale, gift, excha­
nge, lease or mortgage, on such cJnditions as may be prescribed. 

(2) Nothing in [his seclion shall be deemed to prohibit the-sale, gift, 
exchango or lease of a dwelling b"use or the site thereof or any land appur­
tenant to it in fav:lUr of an agricultural labourer or an artisan. 

64. Sale of agricultural land to partIcular persoru.-(J) Where a 
landlord inlends to sell any land, he shall apply t"l the Tribun ,1 for deter­
miDi~g its reas'mabl~ prict. In determining the reasonable price. the 
Tribunal shall take into consideration the factors to be taken into consider­
ation in fixing the reasonable rent under sectiJn 12. 
, , (2) ,After the Trihu<lal has determined tbe reasonable price, the 
landlord !>Jlall mJke an offer in the prescribed form to perWns in the 
tollowing order of pri 'rity, provided that the person to whom :he offer has 
been Dude has failed LO Pdy to him the amount of the leasonable price as 
determintd ny the Tl'ibunal or to deposit the same with the TrilNnal with­
in two ml)Oths from the daf'e on which the offer is communicated to such 
person. The order of priority shall be as follows:-

A. In the case of agricultural land other than a dwelling house, the 
site thereof Bud land appurtenllnt to such ~louse when such site or dwelling 
bouse or land is n'lt used or is not necessary to carryon agricuJtlJrcll oper­
~ti(1n1\ in the ad;oiTliol?: lands-

(i) the tenant ID actual posstlssion of the land~ . , 
. (Ul the person or pel sons personallycu,luvatin& any': l~d ,ilpjac;ent to 

the land to be ~old, 
(iii) a co-operatlv ' f.lfmm~ sociPly, 
(iv) any other JgricuItllri t, 
(v' any other person who has obtained from lhe Collector a certificate 

that he intends to take the profession of agriculturist. 
B. ' III the case 01 a dwelling b )ur.e_ or a site of a dwelling house or 

land appurtenant to such bouse when uch dwelling house. site or land is 
not used Or is not neces~ary to carryon agncultural operations in the 
adjoining lands-

(i) the tenant If he does not own a dwelling house or a suitable site 
for such house, 

(ii) .he persoll residing in tht'village W1l.1 is nol in Fosses~ion of any 
dwelling house: 

Provided that if {t.eTe are more than one such p~rsoDli the offer shall 
be made to such person or persons anJ in such order of priority as the 
Collector may determine in thi~ behalf having legard to the needs of the 
following persons, namely;--

(a) an agricultural labourer, 
(b 1 an artisan, 
(c) any other person in the village. 
(,'$) Any sale made in contravention of this section shall be void. 
65.. Assumpt40n. of manage1IWJlt of land whIch Ttmai"ed u"c,utJpat.d:-. 

(!) If It appears to tbe Provincial Governmcat that for 8D.JtYlO conBeCU­
ave years, any land has remained uncultivated through default of -either the 
laDdlord or tetlant or any other cause wbatsocuf ,he Prn?iDcial Govcrameo.t 
may, after making slSdl inquiry as it thinks fit, declare that tbe m!lDlJeIDtIU 



PART v. J BOMBAY Act NO. UVU 1'll48. 35 

of such land shaH be assumed. fhe declaration so made shall be COD­
clusive. 

{2). On the assumption of the management, llllCh land shaU vest in the 
Prov~,,:clal GOY,ernment during the continuance of the management and the 
provlSlon~ of ( haprer IV aha I mutatis mutandis apply to the said land: 

ProvIded that the Manager shall have powe-r to give such land on lease 
at rent equal to tbe amount of its assessment. 

66. AcquuitlOn of estale or land "nd;!r muna~ement or interest thet"ein.-­
(1) If at any time it appears to t.he Provincial Government that anyestllte 
o~ !a?d, tbe m ,na.gemellt of which has been assumed uDder the provisions 
ot rhl> :\cr or the Interest of auy otber person in such esute or land snould, 
in th~ o~blic interest, be compulsorily acquired, it shall be lawful for the 
ProvlDcJal Government to publi'3h a notificdtion to thJt effect in the official 
Gazette. The notification so publi,hed shall no c.)nciusive that the estate, 
land or interest is needed to be acquired in public interest. 

(2) On the publication of the not:fic~tion, the (ollector ,haJJ cause 
publicity to be given to it at convenient places in the locality and also give 
notices to the holder of the estate, land or interest and to all persons known, 
or believt'd to be interested therein. . 

l3) 1 he Colleccor shall tht n make an inquiry in the prescribed manner 
to determine the value of the e~tate, land or Interest which has bun acql,lired. 
For the said purpose the Collector shall have the same powers as axe ves ted 
in courts in respect of the following matters under the Code of Civil Proce-. 
dure, 1901l (V of 1908), in trying H suit:-

(a) proof of facts by affidavits, 
(b/ ~ummoning and enfo;cing tlte attendance i)f any person and 

examining him on oatb; and 
ecl compelliQg the production of documents. 

(I) In determining the value the Collector shall take into consider­
arion-

(a) the asse'smrnt pa\abJe in respe("t of the estate or land; 
(b) the profits of agriculture and cultivation of the estate or land and 

of similar estates and lands in the Ircality; 
(cl th" prices of crop'l and commodities in the I~cality; . 
Cd) exemption trom assessment and other prlv1leges cnJoyed by the 

holder and othn per~ons interested in respect of Ihe land, estate and 
inter~t ; . 

(e) any other matter which may be prescribed. 

(5) After determining the value of the estate, land or interest, the 
Collecror shall make an award which shall contain --

(a I the particulars of the estate, land or interest, . 
(b) the compeusation which in his opinion ~houlJ be allowed for 

the land. 
(c) tbe apportionment of the compensation amon!<t all persons known 

or believed to be intereSled. 
(6) Such award sball be filed in the Co~lector·.s office and shall, e1Cept 

as hereinafter provided, be final and conclu~2ve. eVIdence 8S. between th~ 
CoUeclor aDd petlOQS interested whelher they h ~ve respectively appeare~ 
before tbc Collector 'Clr not of aU the particulars including area .and 'Value of 
the estate, land or interest and the apportionm.j:nt (If c/)m.~cnsaMn. .' 

,7) When the Collectol' bn made an award, the e~tateJ.tand ot IAterelt 
therein sbaD vest in the CroWn free from alt incumbrances. . 
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CHAPTBa VI. 
Procedure ana Jurisd'clion of Tribunal and Ma"./atdar afld Appeal,. 
67. ConstItution of Illp. P,.,bullal.-(l) Par the purposes of tbis Act. 

the Provincial Governmeut shaJJ constitute a Tribunal for any U'ea to be 
called the Agricultural Lands TribWlal. 

(2) The Tribunal shall consist olthree or more memben one of whom 
shall be the Presiden!. One member at least of the Tribunal shall be a 
person who i~ holding or has held a judicial office not lower in rank than 
that of a Civil Judge under tbe BOllbay Civil Courts Act, 1lSb9 (XIV of 
1869). or who has been for not less than three years a barrister, a member 
of tbe Faculty of Advocates in Scotland or an Advocate enroUed under 
the Indian Bar Councils Act, 19z6 (XXXVIIl of 1926;, or a pleader enrolled 
under the Bombay Pleaders Act, 1920 eX v II of (1920). 

(3) For any area for which tbe Tribunal has not been constituted, 
the Mamlatdar r any officer authorised ID this behalf by tbe Provincial 
Government shall cXl.rcise the po Ners and perf"rm the duties [ nd functions 
of the Tribunal_ 

68. Duties IIf the Tribuna/,--It shall be the duty of the Tribunal-
(a) to dftt'rminc the value of 'he site of II dwelling house under section 

J 7; 
(b) to decide any dispute as to the particular IIrea of land to be purch· 

ased under section ~ '2 ; 
(c) to determine the red1ion-~ble price of th! land under secti!)n 31 and 

iection 64; 
(d) to perform such other functions in carrying out 'the provisions 

of this Act, as may be pre"crabed or as may be' directed by the Provincial 
Government. 

69. f'ofDe'-S of the 7'ribun.ll.-( 1) Tlle Tribunal shall have the same 
powen in making inquiries under this Act as are vested in Courts in respect 
of the following matters under the Code of Civil Proced ure, 1908 (V of 
11(8), in tn ing a suit, namely: --

(a) proof of f~cts by affidllvits; 
(b) ~ummoniDg and enlorcing the attendance of any person ilDd examin­

ing him on oath; and 
(c) co npellang the productiun of documents. 
(2) The fribunal !)hall have also such other pJwers as may be pres­

cribed. The Tribunal shall have powers to award costs, 
(.'1) The orders of the Tribunal shaIl be givl"-n effect to in the manner 

provided ic sectioc 73. 
70_ Dut'es of the If amlat,i'lf" ---For the purposes of this Act, the 

following ~hall be the duties and functions t,) be performed by the Mamlat· 
dar-

(a) to decide whether a per~o_l is an agriculturist; 
(b) to decide whether a penon is a tenant or a protected tenant; 
(c) to determine the value of [he cro? of the hnd under section 6; 
Cd) to determine the amount of rt'nt in com:nutation of crop share rent 

under section Ii ; 
(e) to _ determine the amount of the commutation of tbe rent received 

in terms of labour or service under section 9 ; 
(ll to determine the amoUDt of compellSation under section 10 for tho 

contraventioD of ,«tions 6 to 9 ; 
(a) to dec:idc what is the reasonable rent under section t 2 ; _ 
(h) to detennine the amount to be refunded to a tenant under secti)n 

13(5); - . 
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(i). to ~e'ermine the amount of compensation for trees to which a 
tenant IS entitled under secti >n [9; 

(j) to determine any disp lte regarding the right to produce of trees 
naturally growlDg under section 20; 

(k> to determine (he costs of repairing protective bunqs under section 

(1) to sanction ~xchange ot tenancies under section 33; 
(m) to determrne Iht: am )unt of compensation payable to a protected 

tel1!oC for any Improvement under >("ction 41; 
(n) 10 tak~ measures for pUHing the tenant or landlord or :hr agfl­

cuI tJral la:)Ourer or artisan into tbe posse~~ion of the laod or dwelling house 
under this Act; and 

(0) 0 oecije such orller maUl!'rs as mlly be ref~lred to biro by or 
under Ih;s All. 

71. Commencement of proceedilll,.-SBve as expu~~sly orovided by or 
under this Act, alllDquiries alld other prcce~lngs before Ibe Mamlald~r 
or TClbunal shall be commenl-cd by ao applical!on wblch ~'hal1 contain the 
following particulars:-

(a) the name, age, profesbion and place 01 residence of tbe applicalll 
and tne opponent; 

(b) a short description and situation of the propc-uy of wlich PO&s­
C's;ioll IS sought, or (he amJUnr of [he c1aj,oa, is tbe case may be; 

(c) the clrcum)ranc~. out or which the cause I'f action arose; 
(d) .. list of toc apI'licanl's ddcum:nt. if any, and of his witoe~scs. 

and whether such witoC'>s's are [0 be summoD!'d to attend or whcthu ttoe 
applicant will produce tt.em on the day of the bearing; 

(e) ~loIcb o',her particulars a, may be pre~cribcd. 
72. Procedure.--In a'i inqUIries and nocl'et1ing" commeDced on 'he 

presentation of applications undcr section 7 ,the Mbrr.latrlar or tbe Trit.u­
nal sl}all exerci~e tne same powers as the Mamlatdar'~ Court under Ihe 
Mamlaldars' Courls Act, 1906 (Born. II of 1906), and 8h~1I follow tbe pwvi­
sions of the sail Act,'as if tbe Mamlaldar or the Trlbuoal \\Cle a Mamlat­
dar's Court un-:ler the said Act and Ib~ application presented was a plaint 
presented under section 70f the salli Act. In regard to maCler!! ~hich arc 
001 proyideJ for in the said Act. the MlIm)atdllr or the TrIbunal shall 
tollow Ine pro:::edure as ma~ be ort'scrlbed by the ProvinCIal Government. 
Every lieCIS10n of tbe M~ 1llatd<lr or tbe Tribunal shall be recorded in the 
f,)rm 0 an order whicb shall state reasons for such decision. 

73. Executt'on of order for pllyment of money or for restormg possession. 
- (I) Any sum the payment of wh:eh has been directed by an order (If 
the Mamlatdar ('r tbe Tribunal including 10 order awarding C081~ shall be 
rccov~rabte froin the person ordered to pay the same as an arrear 
of Jand r("venu~. 

(ol) An order of !he Mamlatdar or th~ Tribuual awarding possf'ssion 
or restoring tbe posse,uno or use of any lafld shall be e:ltcuted in the man­
,Ut'f provuJed in sectiOn :1 of the MalDlatd"rs' Courts Act, '906 (80m. 
II of 1906). Jls'lf it Win the decision of tbe Mamlatdar UDder tbe said Act. 

7"- App.au.-(t}· An appeal against tb~ orders of.tbe Mamlatdaf 
and Ttibuga! dlay be filed to tht. CoU"tor in tbe (oUo""01 case .. :-

I (a) ~D ~dcr under eection 4. ' 
(b) UI order, Wlder Kc:tioo 6, 

. (c). aD order "Dder .ecti.OJl OJ 
(d) au OJder ~r "crion 9, 
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(e) an order under section 10, 
(f) an order under seccion n, 
(g) aD oreler under section 13. 
(h) an ot'du under section 17. 
m an oraer under section 19. 
m an order under section 10, 
(k) all order under section 23, 
(1) an order under gectioD .l~. 
(m) an order under section 29. 
(n) an order unjer section 32. 
(0) an order under section 33. 
In) an order under section ~7, 
(q) an order under section 3Y, 
(r) an order under section 41, and 
(8) aD arlit'r untier section ti4. 
(2) Slve as otberwise orovided in this Act, the provi~ioDS of Chapter 

XIII of the Bombay Land Revenue Code, 1879 (Bam. V of 'b79), shall 
apply to appeals TO tbe r.ollector under this Act. as if the Collector were 
tbe immediate ~uperior of the Mamlatdar or the Tribunal. The Collector 
In appeal ~hall have pGwer to award costs. 

75. 4fJf>Ial IIgai,.st award of Collector.-{t) A.n aopeal against the 
award ofth~ Collector made under section 66 rna, b~ filed fl' the Bombay 
Revenue Tribunal. notwith~tandin~ Rnythin\t contain~d 10 the Bombay 
Revenue Tril-tunal ~ct. 1939 (BOlD. XII of 19W). 

(2) In cl<!cidi'\g aODellls under sub-section (I). the Bombay Revenue 
TribuDal shall exercise atl the Dowers whicl, a COIJrt ha" and follow the 
same orocedure which a court follows in Jecidin~ appeals from the decree 
Or ord~r of 1n original court under the r.f'lde of Civil Procedure, 190~ (V of 
'908), 

76. R~"isioll.-(l) Nntwith .. ,andintz anvthing contained in the Bomhay 
ltevenue Tribllnal ",ct. lQ":IQ (Born. XII of IQ1Q), an apolica·;o'1 for revi· 
!'lion mar he mlde to the 80-n""" Revenue Tribunal constituted under 
the "laid Act "gain~t R'1V " .. der of the C,lIector .,n tht" following grounds 
onh:-

(a) that the nrder of the Collector wa~ contrarv to law: 
(b) that the CoHeetor failed to determ;ne SO'l1e material i~sue of hw: 

or 
(e) that t"t"re WaR a ~Uh!lt8nt;a' def"cf in followina the orocedure 

orovided hv fhis "ct, which h~'1 "~,u1ted in 'he miscarrial':l' of iusr;re. 
(2.) Tn decitii", annliCt t it)D' 'mder this "'ection the B" nbav Revenue 

Trihunal ~1t'1l1 f"l1nw th~ oro(","ur~ w"ic., m1V ~ "r~crihed bv rules 
ma Ie u'\der thl~ ",~t IIfrer c"l'1cr·,lnthn with the Bllmbav Reven'Je Tribu­
nal. 

7;, Ol1Ur'·'I'~t.-N"twith~t.n"in~ anvthine Cfll1f.inM in r}t~ Cnurt. 
feet Act, tit"" (Vlt of t87o). ~"t'r" .... ..,lica'j .. n (\f' I01\~J made undt"r this 
Act tn the MII11l1,tdar. TribunAl. ~"nec:tor or Bombav Rtvenue Tl'lbunal 
sban "'ear A Court·fee 'ItalT\o 0" such value 8'1 m.., be l)mcri~d. ' 

78. O~·rl i" atJ"tal (1r "ft1iMdrt.-(~) The Cn1fector in appeal and 
tbe Bombav Revenue Trihunlt in looeaJ Under wdioo .,~ aud in revision 
',oder secticm 76 tnlV confirm, modify or rescind the order in ..,peal or rev. 
~.ll)n or it!! ~ecutioft or mav PISS such other order as ms; seem ~esal and 
, "1 in .c::~rdanee with tbe tltovlsionl Gf tbi. Act. 
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. (2) The ordl"TS of the Collector in apnea) or of (he Bombay Revenue 
fribunal in sppeal or revisbo shall be executed in the manner provided 

for the exC'cutil'n of the orders of the Mamlatdar and Tribunal under sectioD 
73· . 

79. Limitaticm.-Every appeal or application for revision under this 
Act shall he filed within a period of sisty days, from tbe date of tbe order 
of the Mamlardar, Tribunal or Collector, as the case may be. The 
orovi~ions of SectiORJ 4, ~, 12 lind 14 of.he Indian Limitation Act, 1908 
(IX of 1908), shall appJy to tbe filing of such appeal or application for 
revision. 

SO. Inquiries and proceedinKI to be judicial tn'0ceedirrgs.-All inquiries 
and (lroceediags before the Mamlardar. the Tribunal, the Collec.or and the 
Bombay Revenue Tribunal sball be deemed to be judicial proceeding! with· 
in tbe meaning of sections 193, 2'9 and 238 tof lbt' Indian Penal Code 
(XLV of IF6o). 

QuPTE. VII 
Offences and PenaltitS 

81. Offences IJnd peraaltiell.-(I) Whoe've'r contravenes an1 provision 
of any of the <;ections, sub-sections or clausn m~tioned in the firn colul8ll 
of the followioll! Table lihaU. 00 conviction, for each 8uth offence, be pwr· 
ishable with fine wbich may extend to tbe amount mentioned in that behalf 
10 the third c"Jumn of the said table. 

Explaraatlon.-The f'ntries in the second column of tbe said table hea­
ded 'subject' are not intende'd as the definhions of offences described in 
the sections, sub·sections and c1au"lcs meDtioned in Ihe firn co)uma, or evtn 
as abstracts of those s~ctions, sub-sections and clauses, but are inserted mt· 
rely as references to tbe subjects of the soctioo!', sub-section, and clau8e8~ 
the numb:rs of which are given in tbe fir" column. 

TABLE • --- .. _. . --------~-----,,-.---
Section. sut--section 

or clause. 
Subje'ct. Fine which may 

be imp~ed. 
2 ---------,~ Rs:--------.~--- ---_._---

S('crion 5 Tenancy of land for a period leu 1,000 
th In ten years or termination 
of tenaocy before tbe expiry of 
period of ICn years. 

Section 8 (3) Rt'covery of rent bv way of crop 1,00") 

share or in esceslI of rommutC'd 
cash.rent. 

Section 9 (~) Recei"t ofrent in form of labour 1,000 
or service. 

Se<:rioQ I I Levy of cess. rate, vero, hult, '.000 
ras or service which has been 
aboJiabed. " 

Section 26 (a) Failure to gi.e- wt;itttn receipt 100 
for th~ amount of rent rtceived. 

SecUop)9 T"::ing POI .. i:a· of Jat:ld or 1,000 
dwe1llDJ boutt: c:Ont1'at1 to teet-

~2l An offence tO~ !ii. !~tr.veotioa Of tbe provl.i ... OfteCdoD 9 01 
U sbaU ~ copizable. 
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CHAPTl1t VIlI 
Mi,celZIJneoIlB. 

82. Rules.-(, > The Provincial Government may make rules for car-
ryill~ out the pllrposrs of this Act. • 

(2) In rarricul:!r and withalJt prejudice to the gentralilY of t~e fore­
going provi,i'ons. !luch rules may provide for tbe following matlers:-

(a) !he manner of detrrminmg the value of the crop of the land !lnder 
section 6: 

(b) the manner of determining the amount of commutation of crop­
share reni into ea,1l under ~ection t!; 

(c) the penalty to be ft'covere-,-' UDder secrion 10; 
(.i) the other factors to he taken iOlo consideration for determining 

, rt8!1onable rent undef seeti"n 12: 
(e) the fees to he paid for the grant of a certificate and the form of such 

certificatt' unJt'r qub-section (~l (If section 17 ; 
(f) the manner and the form in wh;ch II r:ceipt is to be given by the 

landlord UDder section 26 ; 
(g) the manner pf determinirtg the reasonable price of lanj and the 

- period dllring which the amount of price may be deoo~itej under section 
32;' " , 

(h) the terms, and conditions f"r exchange of lands and the form of 
certificate' tf' be hiued under seo:-ti"Tl'~ ;' . 

(i) t"~ manner of determ'ning debts and I: abIifies under llection ~2 ; 
(j) t Ite mann:r of notifv;ng liquidation scheme sanctioned ,under section 

(k) the cond'tions subject to which permission to acquire land or interest 
therein may be g~anted under s'ction 63 ; 

(1) the manner of making inquiry to delermine the value of the estate, 
land or interest acquired and any other matter to be taken into consideration 
in determining the value uncier section 6~ ; 

(m) the·Olher func\ion~ of tbe Tribunal under section 1'l8 ;, 
(n) the other vowers of the Tril,un!il under section 69 ; 
(0) the other procedure 10 be followed by the Mamlatdar and Tribunal 

under section 72 ; 
(p) the valu~ of the court fee stamp payable on lin apnlic~tion to the 

Mamlatdar or Tribunal f'r on an application or appeal to the Collector or 
Bombay Revenue Tribunal under section 77 ; 

(q) any otL.er 'maw"r which is or may be orescrib -d und~r this I\ct. 
(:n Rules made u'lder this section 'hall ~ subiect to the cnndition of 

previous puhlication in the Official G'1zet1e. 
83. Deleeation of /J/.wrs.- The Provinchl Gw 'mment may~ 'Iubiecr to 

such restrictions and conditions as it ",Iy impov, bv no ificatio'l in the 
Official G'u:etfe. delee:at - to anll or its officers, not helolll' thE' rank of a" 
Assistant (lr Deputy Collector. all C'r any ,of the power~ conferred on it by 
~sAtt ' 

84. Sl"'fma~l' evictj,..,.·- Anv p~rson unalltl-torisedly 'occupying or 
wroogfu'ly in ~oss·ss:OI\ of anv land-

(a> the transfer Of wbich either by tbe a~t of parties or bytbe operation 
of law is invalid under the nrovisio"s of this ~ct. 

(b) the management of which bas been assumed unaer the said provi-
sions or " ".;' '",' ' c 

(c) to tbe use and occupa'tion of ,,'hich l-e is not' tirtitkd UDder the said 
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provisions and the said provisions do not provide for the eviction of such 
persons, 
may be summarily evicted by the Collector. 

85. Bar of jurisdictwn.- (1) No Civil Court shall have jurisdiction to 
settle. decide or deal with any question which is by or under this Act requir­
ed to be settled, decided or dealt with by the Mamlatdar or Tribunal, a 
Manager, the Colle.:tor or the Bombay.Revenue Tribunal in aopeal or re­
vision or the Provincial Government in exercise of their powers of control. 

(2) No order of the Mamlatdar, the Tribunal. the Collector or the 
Bombav Revenue Tribunal or the Provincial Government made under thb 
Act shall be ouestioned in any civil or criminal court. 

Explanation.-For 'he purposes of this section, a Civil Court shall in­
clude a Mamlatdar's Court constituted under Ihe Mamlatdars' Courts Act, 
1906 (Born 11 of 1906). 

86. Control - In all matlers connected with Ibis Acr. the Provincial 
Government shall have the same authority and control over the Mamlatdars 
and the CoIlec:ors acting under this Ac~ as thl'y have Bnd exercise over 
them in the general and r~vrnue administrat·on. 

81. Indemnity.-~o suit or otht'r legal proceeding shall lie against any 
person in r~spect "f any' bing which is in good faith done or intended to be 
done under this Act, 

88, Act not to app[v 10 certain lands and areas. -(,) Nothing in the 
fn'f'gnin~ provisinn~ ofth's Act shall applv :-

(a) to lands held on lease from the Crown, a local authority or a co­
Ol erative 'oc'ety ; 

(b) to lands held on lease for the benefit of an industrial or commer­
cial undertaking; 

(c) fo any area within the limits of Gre~ter Bombay and within the Ii. 
mits of the municipal horoughs of Poona City and Suburban, Ahmedabad. 
Sho'aroflr, Surar and Hubli and wi'hin a distance of twO miles of the limits 
of such boroughs; or 

(d) to any area which the Provincial Government may, from time to 
time, by notification in the Official G1lzette, specify as being reserved for 
urban non· agricultural Or industrial development. 

(2) Notwitbstandinr anything contained In sub-section (I) the Provin­
cial Government may, bv notification published in the Official Gazette, di· 
rect that any particular land or class of lands in any area shall not be ex­
empt from Rll or anv :f the provisions of this Act. 

89. RefJeal.- (I) The enactmenl specified in the Schedule is hereby 
repealed to the extent m~ntion"d in the fourth column thercef. 

(2) But nothing in Ihis Act or any repeal effected thereby-
(a) shall affect the amendments mllde in section 59 of the Bombay 

Land Revenue Code, 1879 (Born \0 of 1879). or sections 6 and 9 of the 
Khoti Settlement Act, 1880 (Born. Iof (880); 

(b) shaH save as expressly provided in this Act, affect or be deemed to 
affect, 

(i) any right, thlt', interest. obligation or liability already acquired, ac­
crued or incurred before the commencement of' this Act, or 

(ii) any legal proceeding or remedy in respect of aoy such right, title. 
interest, obligation or liability or anything done or suffered. before the com­
mencement of this Act, 
and any sucb proceedinr shall be continued and dllp".eJ of, 83 if this Act 
was not passed. 
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h) Notwithstanding anything contained in sub-sectign (2), all proceed~ 
ings for the recovery or restoration of the possession of the land und:r 
section 7 of the Act so repealed, pending at the date of the commeoceaent 
of this Act before the Mamlatdar or in appeal before the Collector, shall~ 
notwithstanding anYlhing contained in thia section, be deemed to have been 
instituted and pending t.fore tbe Mamlatdar or in appeal before the 
eoJleetor, as the case may be, under tbis Act and shall be disposed of in 
accordance with the provisions of this Act. 

(4) Any appointment, notification, notice, order, rule or form made or 
iSlued under the Bombay Tenancy A~t. [939 (Bom. XXlX of [~19), shall 
continue to be in force and deemed to have been made or issued under the 
provisions of this Act, in so far as such api'oiotment, notification, notice, 
order, rule or form is ncat inconsistent with the provisions of this Act or 
rules made thereunder and shall continu.! to be in force ulliess and until it 
is superseded by any appointment, notificltion, notice, order, rule or form 
made Or issued under this Act. 

THE SCHEDULE. 
Ena,tme7lt repealed. 

(S" 'Ietion 89). 

Short title. 

-.-~-.--~ .. ---.--~.--- .. 

1939 XXIX The Bombay 
Tenancy Act, 

1939· 

Extent of repeal. 

4 
" 

The whole eJ:cept sections 3, 3A or 4 
IS modifird in the following manner, 
namely;-

3. Protected t,."ants -A tenant sha!l 
be deemed to br a protected tenant in res­
pect of any land if-

(a) he has held ~uch land continuous­
ly for a period of not Jess than six years im­
mediately preceding either-

(i) the first day of January 1938, or 
(ii) the first day of January 1945; and 
(b) he has cuhivated such land per-

sonally during thO aforesaid period. 
Explanati"" I - If the person who 

held such land on tbe first day of January 
1938 or the first day of January '94<;, as 
thc case may be, came to hold the same by 
inheritance or succession from auother 
person or if he has hcld such land as a tc­
nant and is an heir to such other person, 
thc perioj during which such other person 
held such land as a tenant shall be includ­
.:1 in calculating the period of six years 
under this section. 

Explanation 11.-1£ the person who 
held such land on the first day of January 
1938 Dr the fint day ofJanuary 194~, a~ the 
case may be, held as a tenant at any tune 
within sa ytars before the said date from. 
the same landlord in the same village an,. 
other land which he cultivated personally, 
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Year No. 
2 

Short ti tie. 
3 

Extent of repeal. 
4 

-----.~-~ -----------~~-.-
the period during which he held ,UCA 
other laud shall be includ:d in calculating 
the pedod of six yeal s under this section. 

Explanation IlI.-Where any laud is 
held by two Or more persons jointly as te~ 
nants, all such persons shlill. ifany one of 
them cultivated aad continues to cultIVate 
sl:l~h land personally and jf the other con­
d1t1ons specified in this section are f ullill· 
ed, be deemed to be protected tenants in 
respect of such land. 

3A. Tenants on l.&piry of on, year 
from .oming IntojQrce of Born. XXVI of 
191.(j to be dtemed protected tenanls.--Eve­
ry tenllnt shall, from the eighth day Qf 
November 1947 be deem:d to be a protec­
ted tenant fot the purposes of tbis Act 
and rus rights as bucb protect~d tenaot 
,hall be recorded in the Record of Rigb~s. 
unless his landlord bas prior to the afof~­
laiC; date made an application to the Mam· 
latdar for a declaration that tbe tenant is 
not a protected teoant. 

Explanatrlm.-A person shall Dot be 
deemed to be a protected tenant if such 
pelson has been on an application made 
by the owner of the land as provided in 
section 3A of the Bombay Tenancy Act. 
1939 (Bom. XXIX of 1939), declared by a 
competent authority not to be a protected 
tenant. 

4. Tenallts .vieted after 1st April 
1937 to btl deemed protect,d te1Ulnts.- (I) 
Every tenant shall b~ deemed to be a pro· 
,eeted tenaDt for tbe purposes of this Act. 
ifhe-

- (8) held any land and cultivated it 
personally continuously for a period of not 
lets than six years immediately preceding 
the first day of April 1937 and WIS evicted 
from such laod on or after such date 
otherwise tban by order of a competent 
authority on any of the grounds specified 
in section l4 of thIS Act, or 

(b) beld any land and cultinted it 
pel'SODaUy cootinuoualy for a period of Dot 
Jesl dian sis years immediately llreeedinc 
the firat day of April J944 aDd w •• evicted 
frottl such Illld on or afttr such date other· 
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No. 
z 

Short title. 
3 

Extent of repeal. 
4 

'wise rhanbyorder of a competent-autho-=­
rity on any of tbe grounds specified in sec­
tion 14 of this Act: 

Provided that any tenant who had 
bern evicted from the land in consequence 
of his failure to tender the rent referred 
to in section 9 of the Bombay Small Hol­
ders Relief Act, 1938 (Born. VIII of 1938) 
as provided therein, shall not be deemed 
to be a protected tenant for the purposes 
of this Act, un'ess he had paid to the land­
lord such rent in cases fal1ing under clause 
(a) within four months from the date on 
which this section came into force in t~e 
area in which the land is situated and in 
cases falling ullder clause (b) within six 
months fr,)m the eighth day of November 
.946. 

(2) A. person who is deemed to be a 
protected tenant urder sub-section (I) 
shall. if he had intimated in writing to the 
landlord in cases faIling under c'ausf' (a) 
of sub-secti:)O (,) within one year after 
the coming into force of this section in 
the area in which the land is siluated anj 
in case~ falling under clame (b) of sub­
section ([) within one year after the eighth 
day of NoV'emb~r lQ46, that he is willing 
to hold the land on the same terms and 
condition~ on which he held it at the time 
when he WdS evicted. be entitled' to re­
cover po~session of the land--

(a) in cases faIling under clause (a) of 
sub-section ([)-

(i) if rhe land ha~ been leased out by 
rhe landlord f.)r a period t'xpiring aftt!'r the 
31St dAv of Mw i mmediat~ly tollowing 
the da'~ of the coming inlo force of this 
section in th~ ar~a in which tile land is 
situated, from the date on which such lea­
se f'SP1re~; and 

(ii) in other cases, frotl'l the 1St day 
of June immediately following the date of 
the coming into force of thi~ section in the 
area in which the land i~ situated: 

(b) in cases falling under clause (b) 
of sub-section (1)-

(i) if the land ha~ been leased out by 
the Ian 1lord for a period espiring after 
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which such leue expires; and 
(ii) in other cases from the [St day 

of June 1947. And OD so rec()vering pos­
se<!sion, he shall, subject to the provisions 
of thl~ ACT. hold tbe laad on the said term. 
and condi·ions. 

(3) .The pr~vi9ion'l of this section 
shall not apply in cases where the landlord 
is using the land for any of tbe purposes 
mentioned in sub-section (1) of section 34 
of this Act. 

The Bombay Refugees (Amendment) Act, 1949. 
RecE'ived the as~enl of the Governor General on tbe 9th Decemher, 

1948 an i i~ pubhshej in the BombllY GiJ1'ernmellt Gllzetle, Part IV, dated 
the 17th December 1~48. 

Bombay Act No. LXVI of 1948. 
An Act to amend Ihe Bombay Reflleee., Act, 1948. 

WHEREI\~ it is expedient to amend the Bombay Refugees Act, 1948 
(Bom XXI of JQ48), for the purposea berdnaftcr apl"learing; It is hereby 
enac'ed as follows ;- . 

I, Short litte - This Act may be called'the Bombay Refugees (Amend­
ment) Act, 1l'48. 

2. Amendment of prea.mbl~ to Bam. XXTI 4 1948.-ln th~ preamble t" 
the Bomb~y Refugees Ac!, 1948 (Bom. XXII of 1948) (hereinafter called 
the 'said Act'). for rhe words beginning with the words "WIth a view" and 
elldi'1g with t~le words "cc'tain other purroses", the following words shaH 
hf' slIhtilutcd, namely :-

"It i· expt>dient to provide for the registrarion an,! to r,'gulate the move­
mrnt of refu{!!'es with a view to fdCiIirating their relief and rehabilitation 
and to sllcuring nublic health, sanitation and safcty and for certain other 
pUToses hert>in ~pecific=d". 

1 . .4'I",'nimenf '~f section.1 of Bam. XXll of /9IH- To section 3 O! the 
g,lid Act, the following prllviso shall be added, namely;-

"Providl'd that the Provincial Government may, from time to time 
hy notific,ui')l1 in the O,fie!I.1 rjazelt~, dirc=c\ that ! he funcd·ms nf 'he 

( ommissioner of Police Or the f)j~trict Magistral!." under this section shall be 
perflrmed by any oth'er OffiCf'T specified in such notificari"n" 

4 Amendment or UC!I011 6 of Bllm. X XII 4 /948- In sub seclion (2) 
of section 6 of the ~aid Acr, for Ihe words 'th rty day~" tbe w rds "three 
",onth," shal) he ,ubstituted. 

5 'uhstr rl/rion of 71fW sect 1011 fOT secti'm 10 of Bom X X! I Ilf 1!).J$ - For 
"('ction '0 of the said Act, the fol1o~iog new section shall be 5ubstitut~d. 
Dameh' : - "' . 

"'0. P~"(Jlt;I'J.--(J) Whoever refuse'! or w'ithout Iaw'ul excuse neglects 
tn comply with the r~quirements of section 4 or 6 &ball, on conviction, be 
J'uDbhed with tiDe which may estend 10 two hundred lUP"/;,S 

(1) W~oev~r gives pa·tic:ulars in filling the form under sub·secri)n (2) 
of ~cthn 4 which are false and which he either know~ or believe'S tn be f .. I •• 
01' whon-er conlravenes Iny orhe!' rrovisions ot Iris Act or ally rule mad. 
thereunder or auy order made iu pursuance of tbi. Act sball, on convict;i)D, 
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be punished with imprisonment for 8 term which may ·extend to three 
months or with fine which may extend to five hundred rupee, or with both .. • 

6. Substitution of nno SICt"'" for se:lion 13 of Bom. XXII of 1948.­
Por section I ~ of the aaid Act, tbe following new section sball be substitu­
ted, namely:-

"13. Certain offences to be co~nil:able.-All offences under tbis Act 
n:cept offences under sub-section (I) of section 10 shall be cognizable." 

7. In8ertion ofntfl) sectiOfl 16 in 80m. XXII of 1948.-Aftcr section 
IS of the said Act. the following new section shall be inserted, namely:-

"16. Power of u;emption.-(I) The Provincilll Government may, by 
notification in tho official Gazette, direct that refugees frotO any particular 
area or place or any c1as~ of refugees shall be exempt from all or any of the 
provisions of this Act or any requirements thereof. 

(z) An officer authorised in this behalf by the Provincial Government 
may, for reasons to be recorded in writing, order tbat any refugee shall be 
exempt from al1 or any of the provisions of this Act or any requirements 
thereof." 

8. ~"bstit",tion. of new Schedule fur First Schedule to Born. X XI I 0/ 
1144.-For tht: First Scht'dule to tht' said A::t, the following new Scbed ule 
dull be substituted. oamelv:-

"FIRST SCHEDULE. 
r Sec'secfion 4 (2). J 

Form of Registration 
GOVF.RNME_'IT OF BOMBAY 

REGISTRATION OF REFUGEES. 
(I) Name of the applicant ID full (in capital 

I:ners with surname first). 
(2) Age 
(3) Sex 
(4) Wr.ether married or sing!/'. 
(;) Names of dependenti at present in the Pro· 

vince of Bombav, their re!ati{)DshiP. 8~es and sex. 
(6) Names of dependents left beh;nd, if anv, in 

the place which he ha~ left, their relationship, ·a~es 
and sex. 

(7) AddreS9 prior to ~vacuafion : Vi"a~e, Tehsil 
District (in det.lil). . ' 

8. Present addrt'S! (Building, Floor, Street, 
Road, etc.). 

(9) Details of identity document~ and othe .. 
pipers relating to evacuation, if any, with the appli. 
cant. 

(10) Period of re§idcnce at place which he hi' 
left. 

(II) Date and place of arrival in the Province 
of Bombay. 

(n) Any moveable or immoveable property 1081 
or left at tile place whicb he ba. left or elgeIA bere and 
its value. 
• (13) Wbetber .~y property sold prior to cv.cua-

flon. If 10, its detadl an~ tbe price at which It was 
lold. 

(t4) AC:ldemica1aud tecbnical qualification •• 
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(IS) Occupation. profession or trade and mOD'~ 

tbly in~me prior '0 evacuation. 
(16) Aptitude for any occupation, profession Or 

.. ade other than tbat followed prior to evacultion. 
. (17) Details of land ,,,~eo, if any, for settliol 

elthCT 10 the Province of Bombay or elsewbere in the 
Indian Union. 

(18) Means of maintenance at preseot. 
(19) Resources possessed at present. 
(10) D!'tails of facilities or assistance received. 

if aoy. at present eitber tbr.lugb officIal or non.officilil 
sources. 

(1.) Whether aoy facilities or aasistance require 
t'd for Rehabilitation. It so, tbeir derail,. 

(22) Whether he wi~hes to stay in tbe Province 
of Bombay. If so, for bow long. 

(23) Whether willlD~ to go outside the Provine 
ce of Bombay. If so, the place 1:e wishes to proceed to. 

Rfmarks-

I 
SigDature/Lrft hand thumb impressioo ' 

and/or Photograph of the applicant, I 
if available. . ' 

,--,------ ,~, '------,--- _______ .. --_-' _,1 .. _,: 

Place 194 " 
Registering A ut1\ority.n 

9. Am,ndment oj S~cond Sch,dule to Bom. XXII of 194B.-In the Sec. 
ond Schedule to the said Act. the entry "Identific'ltion marks" shall be 
deleted. 

The Code of Civil Proadure (Bombay AmeadmeDt) Act, 1948. 
Receivt'd the assent of the Governor General on the 19th November 

Ifl48 and is published in the Bombay Gov~rflrnent Ga.,tt" Part IV, dated 
the 30rh November 1948. 

Bombay Ac:t No. LX of 1948. 
An Act to amend the Code oj Ciflil Procedure, 1908, in its applicatio" to the 

PrOfJinCl of Bombay. 
WHER EAS it is expedient to amend d.e Code of Civil Procedure, 1908 

(V of 1908), in its applicarion to the Province of Bombay. for the purpose 
h .. reinafter appearing; It is hereby eoacted as follows :-

1. ShOt't tif'e - This Act may be called the Code of Civil Procedure 
(Bombay Amendment) Act, 1948. 

2 . .Amlfldm,m ~f lecti(1ft 60 of .Act Vof 1908.- In sub· section (I) of 
eec:tion 60 of the Code of Civil Procedure, 1908 (V of 1908),-

(.) after clause (g) of the provito. the follo~ing Dew clause .ball be ia· 
&erred, namely:-

"(gg) stipem:lt and gartuities aIfowed to )MMlODUS of • Iocalautbori. 
ty;" ad 

(b) in EsplanatiOD " after the bracketa and leUer '-(1)", the brackees aacl 
leacn tC(aS)" shalJ be inlcHed. 
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TAX ACT, 1949. 

---------------- --- ------
The Bombay Lotteri •• aDd Prize Competition. Contre»i aad Tax 

Act, 1948. 
Received the assent of the Governor General on the 4th November 1948 

and is published in the Bomcay GOfIernrnent Gazette, Part IV, dated the 15th 
N07mb~r 1948. 

Bombay Act No. LlV of 1948. 
An Act to control and to tax lotteries and prize competitions in the Province 

of 80mbay. 
WHEREAS it is pxpedient to control and to levy a t~x on lotteries and 

prize competitions in the Province of Bombay; It j~ hereby t>nacted as 
follows :-

1. 8hort litle, extent and commencement.- ( ,) This Act may be called 
the Bombay Lotteries and Prize 10moetitit1ns Contro! md Tax :'ct, 1948. 

(2) It "xtends to the whole of !he °rovince of B"mbw. 
(3) It shall come into f lrce 00 such date a~ the Pr')vincial Govern­

ment may, by notification in the Official Gaz~ne, aplJ01tlt in this behalf.' 
2. DefinitlOns.-(,) Tn this Ac~, \101e'<;~ the-rp is anything repugnant in 

the subject or COn text·-
(a) "coupon" inc\udt's, in relation '0 a prize competition, anv do­

cument in which the solution to the comD':rir;on is submittrd bv :my per·;o;;; 
(b) "money" includes a cheque or :mv otha llC'goriable instrument, a 

postal order or a money order; -
~c) ."nt:w~paper" -includt>s 'clny journ~'. m::lgazine or other periodiclll 

pubhcatlon; ~ 

(d) "prize CM'Ipetition" includes-
(i) crof,s-worci ~'-<:ompetition, mi1sing word~ prize comoeti'ion, 

~ictur(" prize competition. numher nri'le c0moetition. or "Inv other com"'rt;­
tlOO for which thE' solution is prepared beforehand by the promoters of the 
competition or r. .. r which the <;olut;on is determined bv lot; 

(ii) any CO l1petit;on in which orize~ are nffered for foreclIsg of the 
resulls either of a future event or of a ("\a~t event the result of which j~ "Oi. 
yet ascertained or not vet generallv 1(now'1; IlDd 

. ~iii) any other competitiOTl sucC("'1S in wh'ch do~q not dep~nd fa a S Ilb­

!ltantl11 degre~ UP"" the .-![ercise of ~kil1, 
but dcw'\. ont. include It flriZ~ cO'11pl'ltitjnn ~ont~ined in a neWS!"laper printed 
and pubh,he-a Outside the Province of Bornhav; 

(e\ "PrOvince" mea"t'l the Provinl"l" of Romhav; 
(f) "quartflr" me'!n'! a perioci of three months b:-ginning rrom tl)~ ''It 

January to ~ {!Jt March, fro'1l f'lt I\oril to , . th T ',"e. from rst T ulv to <oth 
September and from 1 st October to ~ lSt n("cemher in each ve~r; 

(g) "ticket" includes, in relllt;,," to any lotterv or proflo<;ed IrotTerv, 
any document evidencill~ the claim of a person to partic:pate in the chrencf'S 
of th.. lotterv. 

(2) P"f the purposes of this Aet-
(.,) reference! to [trinti,,!!: shall be c:>nstrued JlS inc1udin!! references 

tf'l writing and other m-,des _of repre~enting or reproducing wods in a visi­
ble form; and . 

(b) documents Of other matter"! shall ~ dC'emed to be distrihtited if 
lh!y 8re di<;tril,uted t" oer~nn~ "r f)bcC'1I whether within or wlth'"lut tbe' !1ro. 
vince anti the exore\si'\n "d;<;trihut;on" !';halj be :construed aCcordingly. 

3. A1l1?tt-tr;e, '1 .. la'D!14C -Ciub;ect t() the provi~ions of this Act. an 
lacteriee an unlawful. 

4. OjJ'lfC" in &Dn,,#ction fD;th lotteries.-( 1) Subject to the provisions 
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of Ibis leedOD e,er)' perSOD wbo ~in ,CODDccUOIl with .Dflotter')' promoted 
or propoatd to be promoted eitber in this Province or elsewhere-

(a) publishes AllY. ptC»pOlal te, pay any sum. or to deHftr &II)' IOcds, or 
10 do or farbelr doin. anytrliDg for tbe heDdi' of .ny PttSOD, OD IUY event 
or condoleDcy relative or .pplable to the dra .. ip, of any tictet, lot, nUDl­
~r or figure in &he lottery ; or 

(6) printl any tickets for use io the lottny ; O~ 
(c) sells or distributea, or offers or advertisC8 for .. Ie or dittribution, or 

bas ia his posl>cssion for tbe purpose of sale or distribution, ID)' tidr,cas or 
cblnces in the louery j, or ' 

(d) priots, publishes or distributef, or has in biB p", .. lIion for che 
purpose of public;auaa or dislribu1ion- , 

(i) an)' advertillemenl of tbe lottery, or 
(ii) any Jist (whetber complete or DOt) of prize wiaaets or wipiDg 

tickets iD ,be JottCl}', or 
(iii) any sueb mitrer deacriprive of tbe d1'8wiDg or intended drawing 

of the lottery, or otherwise relaliog to the It ttcry, as i, calculated to act 811 

an inducement to persons to plrticipate in that lotter}' or in otber lotte­
ries; or 

(e) bring~, Of invite! aay pe-rson to send ioto tbe Province for the pur­
pose of sale or 4ittribllri;)n aoy ticket in, or advertlsClDcat of tbe lot­
t:ry ; or. 

(f) leads or auempta " ,end out of tbe Prcmacc any DIODeJ or valll­
able thin, received in fnpKt of tne nle tlr distribution. or aa, docuIMnt 
~rdiag tbe sale en dinribation, of tbe i4cDtb, of tbe boWer, of any 
ttc;kcl or dlaacc in the lonery ; or < 

(g) USC) lay premistl, (If permits any pr9lilea 10 be used, for pur· 
POll S connected w itb the promotion or c::onduct ot tbe lontry ; or 

(h) Cd uses or al~rmptl to cause Iny puson,lO 40 any of the abovem~n-
riol ed lets, " 
sha I. Of) c, nviction. be punishable-

(i) for the first offence with fine wbil;:h may csleDd to on: thousand 
rupees; 

(ii) for the sfcood offeDce with fine wbkb may utC'Dd to (WO rhous8nd 
rupees ; and 

(iii) for any ~ubsequenl "ffence with imprisOllmrnt for I term whicb 
may extend (0 tt>ree months or wilb fine which may extend to five thousand 
rupees or with both. 

(2) In any r r~rt dillgs iDlilil1ated under sub·tl'ction (I). Itn lIC(:u.ed 
perSOD sba.l DOl be dermed to be guilty if he proves tbat the Jottery to 
which the pr~ding, relate was ~uch 8 10UrlY 8» is nOl ~eemed to be liD 

unlawful )~ uery or prize compftiJioD under section S. 6 or 7. 85 tbe CUe 
may b-. and tbat lit rhe date ~f tbe alleged offence rhe Iccuaed believed and 
bad rcasollable ground fcr beJieviog tbat DOne of the coodltionl rcqllind by 
section 5 Ilr 6 to be observc:d ia coaocc:tioa witb the promotioG lad con· 
ducl f'f 'be lott~r" had !-cell brokeD. 

r.- LiceJl,ed t"'.rl4;"""1 Jol,.,i,., 7",t "nrlJfI.I/UI.-{I) !'.lottery promoted 
a •• n inddeGt of aa mtertaiDlIutDt 'ball be deemed to M an UDlawtullo't­
tety. uolesa the pI'OIDOW I.roof has obtaiDed a Jkencc in tftpect of luch 
l.>t(cry. , ' . 

(z) Theo followiD, ,oadiliOa" ,b.all be ob~rved by tht promoter '0 
coaaectioa wilh tJae ~ _ ~ of suc:b lot"", nmety ~-

. Ca) the .bole proceeds of tilt t!ltaruiDmenl (iDcludilll da. proceede of 
die lotte-ty) after deductio,-
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(i) ~ ~~ ~ eate~ai~~t#~._~~,~ ia 
conaecuon WI_"f"' ' .... _, '; 

Iii)" tbe ~dHJ; iIieune4 in printing liekers iD ~be laue" ; ~aCl 
(iii) such sum (if lay) Dot nceediDg _ hua~d r~.''''J"th· the 

promoters of the lOltery tbiul: ~k* ~~tlat:e oil .• CQ)u'ot (if .... , ' ~ase 
iaallTt j' bY them io pilrcbasiai priztl'tli tile' lot~. ' 
,ball be ckvoted 'to 'purpoaea 'othtrtba II' ptihte 'liD ; 

(b) none of tbe prizes ia the'louery s~al) ~ IDQftey prizes; 
(c) ticket, or chancCII iii the 1\)Ue'i~ il~l Dot file Wd1~ or issued. DOr 

shall the result of .he lot tt'ry be dec:t_a. 't~ltt on 'be 'premises o'n' Which 
the enteminmenl takes place aDd 4_ rbe prOgres!! oftbeerltertainment; 
and ,- '"" ' , 

(d) tbe facilities affordtd for participating in lotteries sball nOl be tbe 
01111, or the on., substantial, int1ut'emenf: ., persohs 'to attend the ~~er-
tainDlCnt. ': ' " '. 

(~) If any of the condition. spec:ifi~d in flub-secdon (2) is b~en) 
every person concerned in thl" pre motion or conduct of the louery shaU, on 
conviction, be pWristulb It---· ' ' 

(a) for the firS! oftence with fine which m'ly extend to one tboutlnd 
rupees; 

tb) for Ihe sec:ond offence with fine which JIlly eltcnd (0 t~o ~~~and 
rupees. ; and " . .. . 

~c) fbt any subsequent offence with imprisoolJlent (or ~ C(l~ ·which 
may extend to three months or wirh f\q,t wh~;mthd',to·fl~,.tbpusahd 
rvpcel"or whh bntb ~ : . . .,-, '. 

;P.rovid~«hlmt in anv:.proceeding uft~r thia:HCliOD. ·it· sball' b:;· a de­
feut:e co p .... e that tbe bft:ach wa, c'ImrnineJ \1I'itbOut' ,his Itdowlcd&e­

Bxplanation. - The entertainments to wh.ich this section' apptle. are 
bJz1ars. sales "r worlt fete~ ao~ O'ber en'crt8inm'en:s Of a siJqilat ctl.raeter. 
whether limited to one day or eSff!ndlq over two 0< more day!!: 

. I. Lict'#&Std private lotl,ries 1101 uniafIJf1d - (I) A ptivll.e lone., at.aU 
be deemed til be 10 uol-awfu l lottery unles~ the profr.oter thtrcof blS obo-
tained a licence in rtSpeCl of sucb lottery. . 

(3) The following cen.titiona Shall be obsened by the pro~ot~r in 
c 1I1Dection wilb rDe pr&motion .nd tbliduCI of sllch louer1. namely:- . 

(a) [h: wRole or lCc:tds, aft~r deducting .. DIy erptn~eii incurred for 
prinung .nd slitinDery, <tball bt devoted to 'be proViliion of prize's for 
')lu~heurs of ticke~ or cbane,.s, ~r,. in'the case of. louery promoted·fOC' 
tbe mt'mbers of a sncielY, shall be devoud dther to the prOVISion ofp~s 
as afore~ad or to purD~'1 which He pUrposes of tbt" socif'ty or, as fopan, 
to Ibe provi~ion of prizes a" aro~aid Ind. 8S to' the rrm~jDckr. 10 lIU~b 
purposes III aforesaid;' ., 

(b) there ,h .. 11 not;be ethibited. oublished or diufibuted any written 
Dorice or adverti:ement 01 the lottery olhu tbaa- .. 

(\) .. DOtite tberebh:abibited nil' (he ptenri"S~'Of tbe soc~ for wbole 
mernber. tt 1"1 ptltint'tOd Ot. as Ibe ~.e ,{iray be, ott' t be Pteom~s oil. "bi,,:) 
t M ~l'SOIU for whof1) it 'ill prpraoted Wl)tlf '\, triide';' a tid . 

(iD ~uch announce'lleot or advertisement thereof a • .is clD,tained in 
tbe .icketA~ if atn I . 

(C) 'tbe priC! of ey!ry ti..:k:r or cbaoct' d'.1t 'be tllf •• IDe·lad,tke, tmce 
of allY lic:ket \ btU bt ntle4 00 tbf' ticWt<{ . ,., , 
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(d) eV~rt ticket a,b~1 bear ~D the face orit,"~e nAme .... dJ,ddress 
"~Ir"" fW'r&lio~'_.' .tatlll\tIlf~nbt !fn~. to •• file .ale 
,-oI'<tl ...... dllIIlfch'tiy tb'ljto6i'ile1s l8 n stflcted aDd '. atln.'G,lttH 'bat 
no prize woo ia the Jor(erf.'*9~tba.a or deti~' ~1 fbe' Ptodi~~'I'fO 
aa~ ~_f-'r.t ~b~-~"~D lO VtiOm (be ·.rtDnldg ricin' or 'cbaoce 
......... tJy·tMIfa~ \o'l't\o:plwe iharJ 6e paid Or deltvtrec.t eseept io .«erd. 
late 1ritb th., '«ftodl~bt '; 

(e) PO ricker 01 challce shaU be issued pr allotted b1' 1h~'Plomottn 
ncm b~ way'C)f'nle'm'd tIPon 'rei:eipt "ftht run price tJit'rtof, ~d 1:10 
dkUMy Or vtfWb'e fhiog i'o mti'vid by. promoter shan in any artum­
staDccs be rf-turned i lod 

to 'bO t1d.~'fS in tile Ibitt" sWalt be .ent throUlh fb~ pOs~~ 
(-4) ~f 80r oft~e cOl!dido~1' ,p~~ified in, sup.8cctiQD. (., i, breken, 

tNIIoftte ,,-(ftnbten; C!ft'tit Jotkert,. ibet. -bert rh~ retlotJ bY ",)18m tbe 
coodirion i. ~l'iii tide: GbC ~ tfie procbou~rs, that pencD also, ,ball, 00 
e.",triob, bt" f:Ailti.1i"'le~ , " 

(111) fur flle fiift otftOcC wrtb ftJie ~&lcb may extclld to one thousand 
rupee .. ; 

(b) for t~ ~coa4 otfcJM:O ~ltb iDe wbi.:h '1'1, ext~Dd to I\\'b ,}>, •.• 
lancll'llpet'l ; aDd _ " _, < • _", • " • " • ,,' ., .! 

(~ ~ til): s,~ ""on-=- ,I,uh i~u. __ at.r.,.j"'" -hich 
may e:cttad io rbree IbODrb, or wiab be ",h'cb Iba, estead t-o .. tbousnd 
~ ~pf"'~tlt. : . " ,,' 1 

Provided rhal in aoy proceeding under tbi,'s seedoD<, it. abal be.' de­
~~ fpr .. ~QlOD dw'Ieci,oal, by "twn 01 bis bring a prclJlQte, of the 
IOirery to prove ,blltbc offcoce WII comll'lilttd witbl>UI bio kr.owlei1,::,. 

~lMa~.~F.,UIK~eftAliB sOCli~. " : .. 
(a> rhe e~pression "pravlle loner," means a lottuy in, the, ProY"k,e 

which, it pro~ed f9J~, ud ,ie wlaicb tbC! bale ()f liciten or chl1l«s by Ibe 
proJJlorors is ~~d we. , nrNr-, ,. _:. 

(i) members of ooe society eSlabli,btd Ind condUCI~ for purpoici 
DOt to!lftClcd \\ttb:lMli",",w.aJJerifl, Qdo"criu~ os . 

(ii) pcr:"ool all of whom work OD tbe saDIe premist'l : or 
,(I;,) pello.J.1I of wbom re .. ide.oo the same pr8mj~. aad which is 

promo1tel by pCUODS. ~cb or, _hOlD i •• pJtnoa 10 "bo~ ullJer the fore­
going provisions tickels or cha~CN ma, be •• Id by the pU .. 1DOlUI aDd, in 
Ibe;CI-~ or aJoq:ery,promctred,for~, IDftIlMn of a lDCiclY, i •• ·persOD 
aUl.ttori~N,iD wrirrng by lbe ,overniD, body of tbe lociety to promole tbe 
lolt~ry :alld _ " , ' .,., _ ".:' 

(b) the.e.Pf*'tlioa.~OlW",· iadudfl a chab. iD ... ituUou • .arpn ... tlOD 
or,.~r .,.. .. iOll of per,o_by. WUI<Ncr nap (."alltd, ud .eec=b, kcal ar 
~~.ted brl!,cb or ttClioD of a society sb,lI Oc JClBldca ••• upalllEe and 
dWlnCl 1CX~ly .. ;.· ..: ,:,'. ,'" ,. , .... , 

, 1 .. Liu_'pria-~tili9tal_tIIIltIttI",'"!Y A·~iu cempetitk •. diU 
lIe,deCIDtd to be all u~"lpl'FiU'. Ql8pctitioa _ka- a Ua:oc.,.,ja "'peet 
Dh~ c,qrn.P.r4':_.ba.~ •• __ ""&j)e:prome·cr 1M"': _." ' , 

~""m~ \~ ~,,""wd-for aotc draD ODe MlCh I»m,--
111_ cooduckd by tbe sa .. perIOD. . ".j, ' ; 
'; ""\':~/' ___ "fl~;r.-..I.IIVIu..ue,~,'to bit 

lWMlIfI. ij":~ bW'tWIt~tQ<-,..ur\. ,,~io'J ",'Iida 

~. _~~'''~'''''''*'~ fII·UC\Io 118ft 7 ,ball. _ ~·ctioQ. be puoiaUble' .... lIjmpdaoa .. l for a ~.e1. 
~. ~J e.u co $II", ••• ", •• dr'he .·tndlboah. 
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t. LiCdCIS. - Bvery liceac;c JraDted uader tWa Act ...... be ..,.acecI 
by tbe Collector OD P'1JDCDC ef.uc.b tea &Del sabjcQ to such ~,doa, 

and ,ball.,. ill ,udI form u may be prescribed. 
II. POfDtr of PrtlflifuJial Oov"..,., 10 ....., or., ,. .. .., til Ii­

t:mUI.- Not"itb'UDdiq uydUq 1:OJltaiDec:l in tbis Ace or anJ rules 'lDIde 
tbereunder. it sblll be lawful for tbe ProYUtcial Gov'rD8llDt by poenl Of 
special orur to-

(a> prohibit tbe Iraat of licences in re&pcCt of a bnery Of prize com· 
petition or class of lotteries or prize competitions throullho&ll the Province 
or in any area; , 

(b) preacribe the masimum Dumber of licences wbich may be Iranred 
in any area; 

(c) direct lb'lt DO licences specified ia such order sban &le ,futed 
"itboullhe previous approval of the ProvIDc, .. 1 GovCraDleDt; 

(d) issue such otber InsuuctioDI in Alny maller pertaining to tbe gnnt 
Or otber.iae of licence! under tbe Ace al [be Provincial Government may 
de~m proper. 

U. Su.,euiDft. 0" CGftcIlIatiMl .oj ,.IkI1l~- Tbe ~Jector 112111 sus. 
pend or caucel a liceace grantcd under tbis Act- , .. 

(I) if tbere is aD)' breach of III)' of tne ,oulihioDs subjrC:1 to whic:b 
cbe licenC'.t! i. graD ted ; or 

(2) if tbe bolder of !luc:b licencc contraVeDCI aoy of cbe coa1itions 
specified iD HctiOD 5 or 6 ; t'r . 

(3) ifaDf 'IS parable under secriojl nil nOI duly paid b1 tbe prJo 
motu; or .• 

(4) if Ihc bolder of ~ucb lictnce contravenc. an, of tbe pl'09ilions of 
,ecrion I ~ ; or . . . 

(5) for any otber reasoD for which Ibe lu~pen8iOD or c:.ncenation of 
the licence i'l. in tbe opiDlon of tbe Provlncilll GevcrnDlcDt, aecelt.ry 1D 
tbe public inTerest. 

12. ully of tax II" lorteri~s ""d ,"86 eqmp.,it;D1II.- (I) There .han 
be levied-

<a> i, respect of ev~r, louery for wbicb II licence bat been obtaincd 
UDder UCdOD S or 6. 8 ,az at {he ratc of l2i per ccot. of lb~ lotal IUIJl 
reccived or due in retpcet o( such lourry; aoti 

(b) in respect of tvery prize competi'10n for which Q licence has been 
obtaincd UDder section 7, • llilt II such me nOt exceeding Z'i per cent. of 
the total sum received in resp!'cr o( sucb competition as mar be spacifird 
by thr Provincial Government in • notific:atioD in tbfl OfIki" Ga •• ,t •. 

Tbe tax sball be COllected from tl-c promoter of .ucb 1onu, (lr pri2C 
competition. as tbe case may M. 

(l) Notwithstanding anytbing c:ontaiord in .ub·seC'tion (1). the P,&­
viocial GovernlmDt may. by DotitiCltioa ia tbe 0J!iei0l Go • ."e, direct 
tblt rhe tas: to be }~vied in respect of Ilofler, or prizt c:ompetitjoa ,ball 
be at lUcb rate not exceeding s.o per Ccat. of cbe tocal lum receiftd Of due 
iu ~esptct of sudllottffy·or prize COIIlpCtitioa a, may be apeci&e4 in ~ 
DouficllriOD . . .' . . . 

(3) The Coll~OJ' DUI)'; a, ... IMIdD, eada iaquiry .. ~ (l~ .-. 
detmaine tb e 1=1011 who Illall be deelDed co be tilt pnHDOIC'r ·fttf .... 
p!lfpoles of tbn _ctioo aed the dflDlon of 1M CeUector 'ia ,bit beb.af 

.shaU ,be finel. ,., " " 
13. CIIl,,,'at\OfI ad recaowy D/ '" &oi'" tnuIn uew. 1'.-, (I)' TIle 
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am~UDt of to to be levied ill respect of a lottery or pril:e competiton und~T 
section! 2 .ball be calculated by the Collector 00 the total • WD received 
or due m respect of the lottery or prize competition 8S disclosed in the 
accounts maintaioed and lfat~ments8ubftUtted to him under ~ection J 5. 

(2) In cases where no such .ccouqu are maintained or where no such 
statements are submitted 01' where sucb accounts or statements are in the 
opil. ion of the Collector false or incorrect the Collector shall make tbe 
calculation to tlte best of his judgment. 

(3) The to leviable under section 12 shall in the calc of a prize 
compemion be paid wi hin ~o days ohloe end of each quarter and in 
the case of Il lottery be paid witl:in ~o days of the date on which I"ch 
louery is drawn. 

(4) If any tax payable under section 11 is in arrear the Collector may, 
in lieu tbereof, recover any sum n'1t exceedIng double tbe amount of the 
tax so unpaid 01' any smaller sum above the amount of the taS which the 
Collector may think it reasonable to recOV(t. 

14. Licence fe#. aNd oth,r .lues :to I, rlCovtrable as arr,ars 01 land r!­
'Venup. - An sums payable a5 fe:s or tases under this Act shall be recover­
able as arrears of land revenue. 

15. Promot.rs of lo/tlries (lr prize compdition to keep and maintain 
acr.ounts.- Every puson rromo\ing a lottery or prize com,letition of ~ny 
kind shaH keep and maintain accounts relating to such lottpry or compe­
tition ana .hall submit to the Collector statements in such fOI m and at 
such period as may be prescribed. 

16, Penalty for failure to keep aCCQUnts.- If any promoter of a lottery 
or prize competition liable under section J 5 to kef'p accouDt~ or to 'ubmil 
staterr.ents fails to keep the accounts or to submit the slatem nts L the 
mannet and at the period prescribed, be shall, on. conviction, be punish. 
able VI ith fine which may extend to five hundred rupees. 

17 Pt.",er 01 C Jilecto, 10 reqltiru production 0/ accounls or to i,up.ct 
accounts - The Collector may, for the purpo~8 of this Act, at an reason· 
able rimes-

(i) require any promoter of a huny or prize competition 10 produce 
befoft" him accounts or other doc'lmenls or tJ furnish any other informa­
tion ; or 

(ii) inspect the accounts of any such promotrr. 
18. POrDer of entry and .,eorch.-It sball qe lawful for a police of5cer­
(i) in Greater Bombay not below the raok of a Serge-ant or Sub-Ins-

pector and either empowered by gentra1 order in writing or authorisl'd in 
each case by special warrant h~ued by the Commissioner of Police, Bombay, 
and 

(ii) elsewhere not below the rank of a Sub· Inspector of Police autho­
risrd by a special warr"'t issued in each case by a Magistrate of the First 
Claas or a District Superintendent of P,olice or bv an Assistaot or Deputy 
Sus:erintenderr of Police IIp,cially eml)owered by Ihe Proviocial Gov,m­
ment in this behalf-

Ca) to enttr, with tbe assinanel. or euch persoDs IS m.y be found 
necessary, by night or by da~. aDd, br f~rce. jf messlry •• DY bouse, room 
or place which he hal reaSOIl 10 .uspeCt 18 used ~or purposes CODucctcd 
with tbe PI'OIIl)tion or conduct of a,jolter, or prize competitinD ; 

(b) to searcb all paru of the ho ',room or place which be shaU have 
10 corered, (be p81'1 JDI _hom be • I tloJ th~rci" aud .Iso tUCb perlqlll 
as may be spec:lfied b, nW~;iQ tbe ".rrant i ~ 
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(c) to take into custody aDd bring before a Magistrate all such perIODS; 
(d) to seize all things wbibh are reasonably suspected to haft been 

used or intended to be us~d in connection with a lottery or prize competi. 
tion and which are found therein: . 

Provided that no oflic;er shall be authorised by special warrant uoiess 
the Commissioner of Police, tbe Magistute, tbe Disfrict or Assistant or 
Deputy Superintendent of Police concerned is satisfied, upon aoy comp­
laint made before him OD oath and upon making such ioquiry as he may 
think nccessary, that there are reason.bie grounds to suspect the said 
house, room or place to be used for purposes connected with the promo-
tion or conduct of an unlawful lottery or prize competition. . 

J9. Searches /tow m'lde. -All searches made under section 18 shall be 
made in accor.dance with the provisions of the CoJe of Criminal Proce­
dure, t8':18 (V of 1898). 

20. pow,r to arrest without fDflrrant in certain ruses.-A Police Officer 
may apprehend without warrant any person found. or reasonably stJ~pected 
of. committiog an offence under clause (a), (c) or (d) of sub·s~tion (1) of 
section .. in any pubiic street, or thoroughfare or in any place to which the 
public have or are permitted to have access. 

21. Power of invtltigation.-(I) Every Officer not below the rank of 
sub.inspector of police shall have pl)wer to investigate all offences punish­
able under this Act. 

(2) Every sucb officer shall. in the conduct of such investigation, exer· 
cise the powers (except the power to arrest without warrant otherwise than 
under section 20) conferred by the Code of Criminal Procedure, 1898• 
(V of ,898) upon an officer incharge of a oolice station for the investig 1-

tion of a c~snizable offence. ' 
22. OjJe7tCe! If) bl baiiable.-All offences punishable under this Act 

s ball be bailable. 
~ . .lurisdictiOfl to try off/mcer.-No Magistrate, below the rank of Ii 

PreSidency Magistrdte or a Magistrate of the Second Class, shall try an 
offence under this Act. 

24. Government may fluthoriSfl c,-tain officers to pet:form fu"chons of 
Collee/or.-The Provincial Government may, by g:neral or special \:Irder, 
authorise any officer to perform the functions to be performed by the 
Collect(}r und~r any of (he provisions of Ihis Act. 

25.0f/'llcer by corporations, etc.-Whrre a per'OD commilling an offence 
under this Act is a company or other b~d~ corporate or ao association of 
persons (whelher incorporated or nut) every persoD who at the time ('If the 
commission of the oifc:nce: was a director, manager, secretary, agent or olher' 
officer or person concerned with the management thereof shall, unless he 
proves that the offence was commit ted without his knowledge or consent, be 
dee.mt:d to be guilty of such off~llce. 

26. Colledors ~nd other olJkers to act subject to ",ders of PrOfJincial 
G<l'lll' nment.-The Collectors and all officers duly authorised under sec lion 
24 shall exercise the powelS and perform the duties cooferre~ anci imj.'osed 
on them by or UDder thh Act in accordance witb such orders as the Pro-
vincial Government may from time to time make. ' 

27. OffiCirs to bl public IIIT'O"nts.- All officer1 acting uader tbis ,Ace 
sball be deem!ld to be public servaDls withio tbe mean~g of section zt of 
th~ IndiaD Penal Code. . 
• 28.Prot,,(ion of p,rBOJU ac.t;", In good faith and !i"';tGti",. of suit. tlruI 

pr081cutiom:-{I) NQ suit) prosecution or ~ther lel~l proceeding "ball ~ 
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in~titutcd alai~st any oflieer of the Crown for anything which is "in good 
faith done or 10tcDdcd to ~ done Wlder this Act or tbe rules Inade lhere­
under. 

(~) No-suit shaU be illJtitlltcd against the Province and no proaecution 
or. sui~ shall be. instituted agabut any officer !»( the Crown in respect of any­
tblng tlooe or lDfeoded to be douc, UDder tb.s Act, unlcss the swt or pro .. 
secution has been instituted within sis months from the date of the act 
complained of. 

29. Appeal a"d retJision.-(I) Any person aggrieved by any order 
passed under tbis Act by the C->lIector, or any officer aUlborised under 
section 14 m Iy app!al against sucb order to tb! Commissioner or to buch, 
officer a~ tb! Provincial Government mllY appoint in tbis behalf. 

(1) Ev .. rv order pasled in aopeal undl"r this section shall. subi~ct to 
the powers of revlsinn confct1'!d by sub·section (3), be final and shall nOt 
be liable to be c tiled ill _qU!S ion 10 any court of law whether in a fult or 
otber proceeding or by Wily of appeal or revision. 

(3) The Provindal Government 1I18y, at IIny time. call for anJ examine 
the rec.)rd of dnl orJer of, or tbe p'oceediogs recorded by, any officer or 
person for tbe purpoit or satisfying itself liS to the kgality or propriety of 
such order passed by. or as to the regu~arity of suc:t proceedings oC, such 
officer or person and mly pass such order in rtfercnce theretO a, it thinks 
fit. 

30. Exemptio" - Tile Provincial Government may exempt from all 
or 3ny of the provHonl of this Act aay prize competitioD the Aft proceeds 
of which are to be devoted to a charilable purpose. 

31. RulfS. - (I) The Provir.cial Government may, by nodficadon in 
the OffiCIal Gazet'e, 1J1.ake rules for Ibe purposes of carryIng cut the pro­
visions of this Act. 

(2) In particular and witbout prejudice to the gen~rality of the fore. 
}roin2 provision the Plovincial Government may make rules for the follow· 
ing matters :-' 

(i) the form of licence and It:e ftes on payment of which aDd the con­
ditions subject to wbich a licence ,hall be granted under section 9 ; 

(ii) the manner in which tbe accounlS shall be kept and Dlaintained 
and 'he form in which, the period at which, tbe statements of accounta ale 
to be submitted uD4er 8ectioD' S· 

(3) Any rule made under ,h s section may provide tbat any person 
C('otravening aDy such rule shall. on cOQviction, be liable to fine which Dlay 
extend to fifty rupee •. 

(4) RUles made under this seedon shalJ be .ub;ect to [bl" conditiOD of 
previous publication. 

32. SafJing.- !~otbiDg io this Act shall apply to-
(a) the owocr,lltssee or occupIer of any race course to whom a IiceDce 

has been granted for horse racing on a race course under lection 4 of the 
Bombay Race Coun:-a Licensing ACl, I91l (BolO. III of (9[2). or to 8DY 
penon 'wbo-curies 00 tbe busjDess.or vocation of.or, acts as a blok·maker 
or tun Q)mmission agent Ullder a IlcenCC or permit !llued by such oWJlcr, 
leM. or OCCUpiel to: eoa~ him. to carry 00 hi~ .bu.int'1S or v~a~"D uDder 
the said Act .s speCified \. the bcence or permit or to aoy entrle. In re.peet 
of 1UlY, stake or .. bcl received by such persoD ; 

(b) a sta,e loncey _ithia [be me.nin, ·of entry 48 in List I in tbe 
Sevatll- Sc:llc4ul4, te tJ,le Government of l~dl. A(:t, 1933 la6 Geo. S Ch. 
~i -
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(c) a lottery tlpecially authorised by the Provincial GovernmeDt. 
, 33. Repeal of 8eetion 294A. of Acl XLV 0/ll60.- The provisioDS of 

section 294A of the I~ian Penal Code (XLV of (860), in its application to 
the Province of Bombay, are ber~by repealed. . 

3 •. Rep.a/.- The Bombay Prize Competition TalE Act, 19~9 {Bam. 
XI of '9~~), is hereby repealed: . 

Provided that alilicenccs granted UDder tbe said Act aod in force on 
tbe date on whieh this Act co.nes IOto force shall be deemed to be granted 
under this Act. 

The Bombay ladultrial RelatioDa (Ameadmeot) Act, INf • 
.Received the assent of.the Gove-rDor-General on tbe I~th May '948, 

and is publisbed in the Bomtay GMI".,.mmt Gazette. Part IV I dated the 
18tb May 1948. 

Bombay Act No. XUII of 1148. 
An Act to amend the Bombay Indust,i"l R,l"tions Act, 19#r. 

WHERBAS it is espedieot to amend tbe Bombay Industrial Relations 
Acr, 1946 (Bom. xr of 1947). for the purposes hereinafter appearing; 

IE is .hereby enacted as follows :-
I. Short title.-This Act may be called the Bombay Industrial Rela. 

tions (Amendment) Act, 1948. 
2. Ammdment of sletif)n 3 oj Bom. XI of 1947.-In see lion 3 of tbe ' 

Bomba, Indu~trial Relations Act. '946 (Bam. XI of 1947) (herdnafter 
called the said Act), after clause (38) the following new clause shall be in­
serred, namely:-

"(J,8A) 'Wage Board' means a Wage Board constituted under section 
86A in. 

3 Amt"dment of section 25 of Bom. XI 0/ 1947.-In section 2S of the 
said Act, for the words "Such officers of an at'proved union as may be 
authorised by" the words "Such officer~ aod members of an approved uti. 
on as may be authorised by or'under" shall be substituted. 

4. Amendment of section 33 of Bom. XI oJ 1947.-ln s~ction ~3 of the 
said Act,-

(a) after tbe word "employee" the- words "or a representative union" 
shall be in-erted ; 

(b) after clause (a) the following new clauie shall be inserted namc­
ly ~---

'"(aa) in all pr()()eedi .. g~ before a Wage Board ;". 
5. Amendmmt of !eclion 34 of Born Xl oj 1947.-ln clause (b) of tbe 

proviso to sub-section (b) of section 3~ of the ujd Act, for tbe words "a 
Representative Union", the words "an approved union" sball be sub9ti. 
ute.i. 

6. A11Undment of sletinn 42 of Bom. XI of 1947.-ln sub·section (4) of 
section 42 of the said Act,- .' 

(a) after the word "employee" at botb the places whel't:,it eccurs, the 
words C'or a representative unioD" shall be inserted; . 

(b) for tbe word cCrus" lit both tbe ptaces where it· ocean t~ word 
"the" shall b! substi tuted. 

7. Amendment oj uc/jon 4IJ of Bo",. Xl 0/194,(,-10 sectioo 46 of tbe 
laid Act-

(P in sub-section (1) after clause (iv), the followh I Ilew clause lhaU 
be iDsert~d. Damely' :-
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C'(v) in cases wbere such matter or a dispute regarding sucb matter 
has been referred (0 a Wage Board for deCision before the date aD which 
the d:~is!on comes into operation." ; • 

(11) lD su~·sectton (3) for the words "award or registered agreement" 
t?e words "effective award, registered agreement or effective order or deci· 
S10n of. Wage Board" shall be substituted' • 

(iii) in ~ub·sectlon (5) for tbe words "~r rpgistered agreement" tbe 
woras "registered agreement or effective order or dt:cision of a Wage Bo­
ard" ~ball be substituted. 

8. Amendment of 8eCI;f)I. 47 of Bom. XI of 19~7.-1n section 47 of the 
said Act,- . 

(i) for the words "decision or order of'i" tbe words "effective deci­
sion or order of a Wage Board," ~hall be substituled ; 

(i.) after the words "as the" the worlis "Wage Board or" shall be 
inserted; 

(iii) at the end the wnrds, figures and letters "or, as the case may be, 
of the declaration referred 10 in section 76A or 86F," shall be added. 

9. Amendment of sectIOn 48 of Bom. XI oj 1947.-1n section 48 of tbe 
said Act,-

(i) m sub section (r) after the words "local area" the followlI1g shall 
be imerted, nAmely :-

"and shall be constituted irrespective of such consent, if tbe Provincial 
Government on an app~ication m:ide to it in tbis bebalf by ,he rrgisttred 
union so direct!>" ; 

(it) for &ub-seclion (3) the following shall be suDsliluled. nam Iv ;­
"(~) Everv Juint Committee shall stand dissolved whenever (he con.!i. 

lion specified ID Ibe proviso to S"lb·section (I) ceases 10 be complied \\ itb ; 
and a Joint Commitlee constituted \\irh the consent of tne employer and 
the registered union shall also st1nd dissolved on tbe expiry of tbe period 
(If a three months' notice in that b~half being given by the employer to the 
union. or by the union to the employer." 

10. Amendment of section 1fJ of Bom. X I of 1917.-1n sub-section (1) 
of section 49 of the said Act, after the word "concerno:d" the following 
shall he inserted. namely :-

"Where the JOInt Committee is to be constituted in pursuance of a 
directhn of the Provinci.t Government on an application made by the 
reglstereil UI,ion, the union and the employer shall nom'nate Dnd appoint 
the members within such p~ri(}d as the ProviDdal Govl'rnment may by 
order specify. a C1PY of such order shall. as soon as mlY be, be given to 
(he union and the employer in the manner prescribed. OJ 

11. Amendment of SI etir n (i4 of Born. XI of 1947.-1.n sub-clause (ii) of 
clause (a) of section 6~ of the said Act, for 'he word ana figures "or 73" 
the figures. word and letter, un or 7~A'" shall be 5ubnirutt'd . 
. " ]2. AmPP1dment of section 6ti of Bnm. Xl of 1947.-To sub·section (:) 

of section 66 of the said Act, the fullJwing proviso shall be added, name­
ly:-

"Provided that no such submi<sion shall provide for reference of any 
sucli dispute to the Rrbitration of the Industdal Court where UDder Iny 
provision of Ibis Act it is required to t-e referred to the Labour Court for 
ita decill;oD .. 

13. Insertion of ""'IIJ section 73A i" Bo",.4IIXI ()J IfU:7-After section 73 
of the sai:l Act, Ibe f •• lIowing new section shall be inserted~ namely:­

"73A. Refer",ce to arbit"ati01l by unr"'ns-Notwitbstanding anytbiq 
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contained in this Act a registered union which is a representative of emp­
loyees and the rules of which provide for th~ matter specifie~ in cl~use (\1i) 
of sub-secti()Q (I) of secti()n l3, may at a'ly time refer aoy lDdu.tr1al dIs-
pute for arbitration to the Industrial Court ;- . 

Provided that no such 'dispute &baJl be referred to tbe Industnal 
Court whe\'e undf'r any pr'lVision of this Act it 1'1 required to be ref~rred 
to the Labour Court for its decision." 

14. Insertion of new sectIOn 76A in B~m. XI of 19!7.-In Cha.pter Xl 
of the said Act, after secIi'ln 76 the follOWIng n"w sectlon shall be IOserted, 
nsmely:- - . 

"76A. Procedure to give effect to awards ajJecttnf: PrO'Vinc10/ Govern­
mmt.':"-(r) N()twithwithstanding anything contained in sections 74 to 76 
(both inclusive) where tbe awarJ aff.!cts an industry conducted or carried 
on by a deparunent of tbe Provincia! Government, the award shall not be 
effc:dive except in accorJance with the pro.::edure sel vut in sub·sections 
(2) and (,). 

(2) The arbitrator, Labour Court or Indu,trial Court shall, as soon 
as practicable on the conclusion of it-> proceedings, submit ItS award to 
the ProvinCial Government, ~nd the Provincial Government shall, by order 
io wliting, lIeclare the dt'cision to be binding: 

Provided that where in the op:nion of the Provincial Government it 
Would be inexpedient Oil publiC grounds to giv<! o:ffect to the whole or any 
part of the award, the Provincial Government shall, on the finn availolble 
opportunity, lay th<! d<!cis;on togeth 'r with the statement of Its reasons for 
not making a declaration a'S aforesaid hefore the Legislative A~sembly of 
the Province, and shall, as 5('on as may be, cause to be moved tht>rein a 
resolution for the consideration of th~ award; and the Legislative Assembly 
may by its re~olution c.mfirm. m()dify or reject the: award. 

(3) On (he passing of a resolution under the proviso to sub·section (2), 
unless the award is rejected thereby, the ProvinCial Gov('rnment ~hall, by 
order in writing, declare the award as confirmed or modified by the resolu. 
tion: as the case may be, to be binding" 

15. Amemlment of sl'ctio'l ,4 of !:r"n. Xl uf 1947.-ln sub· section (1) 
of section 79 of the 'aid Ac[, after the word'! "L'lb.1ur Offic.:r" at both (he 
places where tht'Y occur, th< words "or a representative union" !>hail be 
in!\erwd. 

16. Insertion af new C/z.lplers XIlA Clnd XUR in BO/ft. XI of '947.­
After sf'ctinn 116 of the said Act, tbe followmg new Chapters shall be in­
st'rtc:d., namely :-

C,HAPTER XIIA. 

117 age Boards. 

86A. Wog~ BOllrds.-The Provincial Government may, by notification 
in the Official Gazette, constitute fIJr on~ or more industries a Wage Board' 
for the Pr(lvince. 

86B. Constitufion "f W,'gc BIard. - The Wage Board shall consist of 
an equal numher of persons nominated by the Provincial Govc:rnmeIlJ to 
repre~ent employers and employees and such number of independent per­
s~ns as the Provincial Govern.nent nominates. The Chairman shaU be 
appointed by the Provincial <;!pvernment. 

Explanafion.-For the purposes of this section a person shall be 
deemed to be: an independent person if be is u!lconnected with the indust-
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rial matter which m~y be referred to it under 8e('t~oD 86C and the industry 
directly affected by the ind lJstrial matter. . 

86C. Refere"ce to Wage Roard.- (I) Notwithstandi"g anything con· 
tained in any other provision of Ihis Act, the Provincial Government may, 
by an order notified in the Official G(u:rette, refer 10 a Wage Board for 
d!;ci~ion any industrial matter or mdustrial dispute regarding items num­
bered I, 2, 4, 9 and 10 in Schedule II, and such other induslrial mailers 
or disputes as may be prescribed. 

(2) The order of reference ufJd.:r sub·section (I) shall specify which 
emp'oyers and employees (in ludi ng representative of employef's if ally, 
and a~sociati,\n of employers If any) shall be parties to the proceedings 
before ,he Wage Board. 

86D. Proceutin}!s not to f·e commenced or continued befure Conciliator, 
BMrd, ffC.- NotwjThstanding anything conlained m any other provisi, n 
of this ;\ct, where an indu:,rridl matter or indmlTia I dispute j, II fen cd for 
decision to a Wage Board un·ier ~eclion 86 C, DO proct'euings Icgarding 
the same shall be commt"nced before a Conciliator, Board, Labour l,curr 
or the Indllstrial O'url or a CO'.Ht of Enqlliry ; and· any such proce dIngs 
alreadv commenced shall be fOrlhwith stayrd on the' mll-ing oftl e rc:fc:rCl.ce. 

86E. Procedure tefore Wage B,'ord - A Wage-- Board ~hall. in re~p. cl 
of an industrial matter or inriustrial dispute referr,:d to it for decisi,ln. 
subject to any rules ofproced ... le which may he prescribed, follow the same 
procedure as the Industrial Coun in respect of arbitration proceedings 
before it. 

In p:Hticular the rules of procedure which may bl' prescribed in thi, 
beh~lf may provide for the formation of commiw'es for local area~ from 
~mongst members of the Wag r Board witb cOooplinn of 'I ch !IIWer pelsolJ~ 
fwm the local afeas 8~ Ihe \X age Board would lor the purpose of al,y re­
ference think !it to .ppOIDt to the CI mrnlttees and the t:1ercise by each 
such cornmiuee of the jurisdiction and powers vested in the Wage Board 
in resoect of suc.h induslrial malters or induslrilll disputes as are referred 
by the Wage Board t;) the Committee. 

86F. Procedure co I!il'c efJ~r' to decisil'n of Wage B"ard affecting 
PrmJinclal Government.- (I) Whl~re the deci,ion of a Wage Board affects 
an industry conducted or c.urieJ on hy a derartment of the Provincial 
Government, the decisi 'n shall not he effective except in accordance with 
the procedure 'et OUI iI, sub·5cctiol·s (2) Hnd (~). 

{2) The Wage Board shall. as soon as practicable on the conclu~ion 
of its procceajng~, 'ubm·t its drcis'on to the Provincial Government, and 
the Provincial Government snail by order III wri,ing declare tht: decision 
to he bmding. 

ProvideJ that where in the opinion (l[ the Provincial GC'vernment it 
would be inexpe1ient on public grounds to give effect 10 the Whole or any 
rart of the deci~ioo, the Provincial Government shall 00 the first available 
(lpportunity Jay Ihe decision together with the statement of ItS reasons for 
not making a declaration as afort"said before the Legislative A~sembly of 
the Province. and shall, as soon as may he, cause to be moved therein a 
resolution fcr the considerarion of the dee,ision; and tbe Legislative 
A~serohly may by its resolutloll confirm, modify or reject tbe decision. 

(3) On the pa~sing ofa reso)ulion under the proviso to sub-stctlon 
(2), unless the decision is rtjected thereby, Ibe Provincial Government sbaH, 
by ordC'r in writing. declare the decision as confirmed' or mod'ifie~ by tbe 
res01ution, as thr case may bt, to be binding. 
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86G. Appe"ls.- (I) An appeaJ shaJI lie to the lodustriaJ Court against 
an order or decision of a Wage Board (including re"1iewed order or deci­
sion), save in cases referred to io section 86F. 

(2) Such appeal shall be made witllio six weeks' from the date of the 
order or decision. 

85H. Parties on whom order or de£'i8;on Df Wage Board ;1 binding.­
Subject to the provisions of sections 86F and 86G, an order or decision of 
a Wage Board shall be binding on-

(a) all parties to any proceeding bdore it who appeared or were 
represented therein; 

(b) all partIes whll were summoned to appear as parties 10 the pro­
ceeding, whether they appeared or not; 
- (c) all the employers and employ.:es in the CODcern or occupation or 
industry io the loca] area according as the order of refer'!Dce under sub­
section (I) of section 86C dIrects irrespective of whether thry were such 
employers or employees af 'he time of the making or gh'ing of such order 
or decision, or whether they became such afterwards. 

t!6I. Revieu' order or decision by WaKe Board.-( 1) An en,ployer or 
an employee or an ass(Jciation or a group ()f employers or a registered union 
or body of employees may apply to a Wage Board for review of an order 
or decision of the Wage Board and the Wage Board may for any sufficient 
reason and upon hearing all the parties review the order or d~ci~ion : 

Provid~d that no such aprJication shJ]) lie until a penod of one year 
has elapsed from the date of the making or givinll of the order or decision 
or the last review thereof, as the case may be : 

Provided further that no such lPplicalion by an employer or an assocI­
ation or a group of emp'oyers shall lie unles~ the employer> association or 
group, as the ca<;e may br, employs not l~ .. s than fiftern per cent. of tbe 
employees whom the ordl"r Or decision binds: 

Provided also that no such application by an employee or a body of 
employees shalll:e unless rhe emplGyee or body of employees rC'pre~ents 
not I-ss tbllniifeen per cent. of the employees whom the order or decision 
binds. 

(2) Where the Provincial Governmt"nt makes an apolication in this 
behalf, the Wage Board may at any time review i[~ order or ded ... ion for any 
sutbcient ruson and upon hearing all the parties. 

%6J" Superinte71dence ty Il1dustria/! Court.- The Industrial Court shall 
have superintendence over all Wage BoarJs and may-

(a. call for returns flom such Boards; 
(b) make and issue general rules, and lay down forms for r~gu]ating 

the oractice an d procedure of such Boards in matters nl't expres~ly provided 
for by or under 'his Act, and in particular, for !'ecurio3 expeditious disposaJ 
of cases; , 

(C) lay down The forms in which books~ eDlries alld account~ shall be 
kept by officers of Wage Boards; 

Cd) Settle fees for procc:s~es issued by Wage Boards. 

~6K. Order or tfecisiuu, of Wa.ee Bards npi to be called i" IfUnfin".­
(,) Save ." otherwise provided by this Act, no order or decision eft' a Wage 
Board shall be called in questbn in any proceeding in any civil or criminal 
'!ourt. , 

, (2). The 8t'pl'lIate order or decision of the Industrial Cnurt under 
,ecrion 86G shall have the same force as the original-order or decision of tbe . 
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Wa.ge B~ard which it replaces except tbat there -shall be no furtber appeal 
agalDSt n. • 

CHAPTFR XIIB. 
PrOfJincial Wage Board. 

,86L. PrOf/incial Wage Board.-(l) Tbe Provincial Governmenfmay 
by notification in the Official Gf.urette constitute for all the industries toge­
tber to which this Act applies a Pwvjncid Wage Board for, tbe Province. 

(2) In relation to the t'IQvincidl Wage Board tbe provisions of sections 
33" 46, 47. 86B to 86K (both inclusive). 87,90, 97, 98, liS, uS, 119. 1'l9A 
and t23 shall be read as if the refe-rence'therein to a Wage Board were- refe­
rence to the Provincisl Wage Board." 

17. AmtndmPlt of section 87 of Born. XI of 1947.-1n section 87 of the 
said Act, after clause (b) the following Ilew clause shall be inserted, name­
ly:-

CC(c) to decide appeals made under section 86G from an order or deci· 
:sion of a Wage Boardj" 

18. Amendment of section 90 oj Born. Xl oJ 1\147.-10 section 90 of 
tbe said Act,-

(1) the foUowing new s'lb-section shall be inserted at the beginoh;g, 
nsmrly:-

"(J) A Wage Board may refa to the Industrial Court !lDY point cflaw 
arising in any proceedings before h under thIS Act. Any order or decision 
made or given by tbe Walle Roald in such proceedings bhall be in accordan­
~e with the decision of the Indu~trjal \ ourt"; 

(2) -ub·sections (Ii and (2) shall be renumbered as (z) and (3) r~8pec­
livelv. 

19. Am~ndmeftt oj lection 95 of Born. Xl of 1947 -·For tbe mar;inal 
note to section~) of the lIaij I\ct, the margblBl note "Order of 1~du~tr'1l1 
Court to be final txcept on review" shall be substituted; and the ba,d 
section 9S Shlll b: renumb.'red as sub'~ection (2) of that section and 
before ~ub section (2) so renumbel'ed the following shall be ioserted, name­
ly:-

"(I) An emoloyer or an ass'ciation or a group of employers or 8 regis~ 
tereJ union m Iy at any tim~ apply [0 tne I nduslrial Court for review of a 
decision or a -Yard of (he Industrial Cou t and the Industrial Court may, for 
any ~u'ticlel1t re.lSOD and upon hearmg the parties, review the decision or 
award ;". . 

20. Amendment of section .97 of Born Xl of lY47_- In sub·section (I) 
of section 97 of the said Act, in clause (i) for the word "award", the words 
"effective award" shaH be substituted; ¥nd aft!."r the said clause (i), the 
following new clauses shall be inserted, namely:- " 

"(i) where an IDdustrial matter or illdustrial dispute is referred to a 
Wage Board for decision, before tbe da're on which ,he decision comcs into 
operati('n ;. . . 

'k) in cODtrav.entlon of tbe terms of an effectJve deCISion of a Wage 
Board", 

21. A",md",mt of fedion 98 of lIf'm. XI of 1947.-In sub-seerion (I) 
of secrion 98. In clause (b), for the word "awud", thr words "eft'ective' 
awaru" shall be substituted; aed after the said clause (b). tbe following 
new clauses shan be iPHrted, namdy :-

"CO where In induscrial malter or industrial di."utc js referred to a 
Wa,e Board for decision, before the date OD whicb tbe decision cumes io· 
to operation; 
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(j) in contraventil>D of Ibe terms of an dfeClive decision of a Wage 
~~' ~ 

22. 1 fuer:;on of neu' se:tion l06~A inBom. XI of 1947.-After section 
J06 of the said Act, the foJ)owing new section shall be inserted, na~e1y ;-

"1061\. Penalty for failure to apPOI"t members on Joint Committe.­
Any employer who fails to appoint members of a Joint Committee to-be 
constituted on an application made by the union within the period specified 
in the order made under sub-section (I) of section 49 sba'l. on convictioll~ 
be punishable with fine whicb may t'xtend 10 fifty rupeei ind in the' case of 
• continuing failure with all additional fine which mar eXlend to fifty 
rupees for every day during which such failure continues.' . 

23. Amendment of section 115 of Rom. XI Df 1947 -hl tl'e' marginal 
Dote to section 115 of the said Act; for the words "Labour COUll Ot Indus­
trial Court" the words ;CWage Board or Labour Court" sball be substitUted 
and in tbe said scction 115, for the words c, Labour COUl!~ or the Industrial 
Court" the words "Wage Board or Labour Court" shall be substitutt·d. 

24. Amnrdment of settion 118 "f Bom. XI of i947.-ln section IlR of 
the said Act, in sub-sections (I) and (2) after the word ".conciliatOl" the 
words "8 Walle Boud" shall be inserted 

25. Insertion oj nne section 118A ;11 Bom XI of 1947.-After sectioD 
118 of the said Act, the following new section shall be inserted. name:y :­

"ll8 A. Offences 1J,1Ider sectIOn 1tJ4 c,'gnizable,-l be cift nce under 
section f04 shall be cognizablc:-

26 Amendment oj section lJ.? of Bom XI of ]!J47.-ln section Ily of 
the saId Ac', afler the word "Arbitrator" the word: "8 n.ell.ber of a Wage 
Board" shall be inserted. 

27. In81!rtion of 7Iew sections JJ!J-A ond 119-B in Bnm. XI of ]947.­
After seclion 119 of the said Act the: loliowing new secti(lnS ~han b:: in­
serted. namely ;-

"119A. Contempt of Indll~tri'Jl COIl.rt, Labour Courls Q,.d Wage Bflurds 
relating ttl omission to produce documents, etc. -- (I) If any person-

(a) w~en ordered by the Industrilll Court or a Labour (\ urt or a 
Wage B.1ard to produce or deliver up Iny documenr, berng l~gllllV bound 
intentiClDHlly omits to do so ; or 

(b) when required by the Industrial Court or a· l.abcnr Court or a 
Wage Board to bind hllT.s::lf by an oath or affirlT'athn to s(at~ the tlu:h 
refuses to do so ; or --

(c) being ltgally bound to state the truth on any subject to the Indm,­
trial Court 00: a Labour Coutt or II Wll.g~ Board refll~e, to an~wer any 
question demandej 01 I im touching such :ubjec' by such Court or lloard ; 
or 

Cd) intelltionally offers any insult or causes any interrupti()O to the 
Industri .. d Court or a Labour Court.:lr a Wage Board at any stage of Its 
judicial prc-ceedil'l'R, 
be shall, on cOllv;c.ion, be punishable wilh imprisonment for I term which 
may extend to six months or with fine which may extend to one tbousand 
rupees or With both. 

~2) If any person refuse~ to sign any statemcnt madc by him when 
requIred to do 1'0 by the Industrial Court or a Labour Court or a Wage 
Board. be shall, on conviction, be punishable with illiprisooment for a 
term which may extend to three months or v.itb fine ~hicb may extond tG 
five bundr~d rupees or with beth. 
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(3) If any o1fence under sub.section (I) or (2j is committed in the 
view or presence .. of the Industrial Court or a labour Court or a VJ age 
Board, as tbe case may be, stich Court or Wage B)ard may, after recording 
tbe factI con~tituting the offence and the sta lement of tbe accused a~ prQ· 
vided in the Code ofCrim'nal Procedure, 18911 (\I, of 189H), forward the 
case to a magistrate having jurisdiction to try the same and may require 
securicy to be given for Ihe appeara Dce of the accused person before such 
magi~trate or, if sufficient securIty j, noc given. s!:s~JI forward such persoo 
in custody to such magistrate. The magis Irate 10 wbom any cast is so for· 
warded shall proceed to bear the complal Dt agaillst Ibe accused person in 
the manner provided h .. the said Code-of Criminal Procedure •. 

- J J9B. Other kindlJ ~f eontempts of I1Jdulitr/al Court, Labour Courta and 
Wage Boa,d8.;-(1) It any person commils any aCl or publishes any writing, 
which is calculated to improperly inBuc •. ce the Industrial Court, or a 
Labour Court or a Wage Board or to bring such Court, Board, or a memo 
k-er or a Judge tht"reuf into disrepute or c ... nt~mrt or to lower its or hiS -
autbority, or to interfere with tbe lawful proc~ss of any such Court or 
Boar.:f such person shall be Clremcd [0 be guilty of contempt of sucb 
CO'llt or Board, as the ca'e may be 

(2) In the case of contempt of itself Ihe Indusfria' Court shall reCl.uJ 
the facts constituting such contempt aDd muke a report in tbat behalf tll 
the High Court. 

(3) In tbe case of contempt of a Wage Board Or a Labour Court, 
such Board or Court shall record the facts constituting such contemp' and 
make a report in that beblilf to the Industt illl Court; aDd thereupon the 
Indu~trial Court may, If it considers it expedient to do so, forward the 
report to the High Coun. 

(4) Whee any intlmatilln or report in r~spect of any contempt is 
received by the High Court under sub·seclion (2) or (,), the High Court 
shall deal with ouch contempt a3 if it were contempt of itself and sball have 
and exercise in respect of it the same jurisdiction, powers and authority in 
accordance witb lbe saml! procedure and practice as it has and exercises in 
respt"ct of contempt of itself ,. 

28 Ammdment of stc/ion 123 of 80m. Xl oJ JI}.p.- In sub.seclion (2) 
of section 12~ of tbe saId Act,-

(I) in clause (m) after the words "the officers" the words "Bnd 
members of approved unions" shall be inserted; 

(ii) in clause (2) for the words, bracket, and figure "the manner of 
nomination of member; by the union under sub-section (I)" tbe ,following 
sball be substi'utt"'d, namely:-

CCthe number of IDem Jets of a JoiD( Commi[t~e, tbe manner of nomin· 
ation of members, by the union and tbe manner of giving copies of orderg 
under sub-section (1) and"; 

(iii) after clause (ab) the follOWing new ctauqes shall be insened, 
namely:-

- H(aha) the other industrial matters and disptues under lub-section (l) 
of section 86C; . 

(abb) tbe rules of procedure to be folJowed by a Wage Board under 
section 86E;"; 

(iv) in clause (al) after tbe word "Conciliator" the words rca Wage 
Board" ,baJJ be inserted. 
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The BOmbay Bor.tal Schools (Ameadmeat) Act, 1948. 
Received the assent of the. Goveroor General 00:' the 8th April 1948 and 

is published in the Bomba, GO'Dm:mmt Gtp;ctte, ,'art IV, dated the 1St May 
19411 • ,d' , 

" Bombay Act N~ XXXIX of 1948 
An Act to amend the BIJmbay Bor8tal&hoolB Act, 1929. 

WHERE~S it is expedient to amend the Bombay Borstal Scbo()ls Act, 
1929 (Born. X I{ III of 1929). for the purposes hereinafter appearing; 

It is her-eby enacted as follows:-, 
1. Sh"f't title.-This Act may be called the Bombay Borstal Schools 

(Amendment) Act, 1':148. . 
2. Amendment of ~ection 11 of Born. XVIII of 1929.-10 sub.section 

(I) of section 1 I of the Bombay Borstal Schools Act, 1929 (Born. XVIII of 
1929), hereinafter .called the said Act,-

(I) for the words "passed either before or aner the commencement of 
this Act" the words and figures "passed under any law or undergoing impr­
isonment under an order made under section 12~. of the Code ('If Criminal 
Procedure, 18911 (V of 1898), for failure to give security" shall b; substi­
tuted,; 

(ii) after the words "his sentence" the words "or of the period of 
imprisonment which he is liable to undergo for failure to give sec'nity, as 
the case may be", shall be inserted; and 

(iii) after the word "sentenced" the wl)rds "or the period of imp!ison­
ment which he is liable to underg,,) for failure to give security, as the case 
may b~''', <hall he inserte 1-

3. ' Amendmant of secfion 12 of Bum. XVIII of 1929.-ln sub-sec I ion 
(r) of section 12 of the saiJ Act,-

(i) after the words "to exercise" the words ('or to be likely to exercise" 
shall be inserted; and 

(ii) after the word~ "twenty years of age" the word~, figure~ and brac­
kets "or where a licenc~ granted under section 1 t is revoked by the ProVin­
cial Government under clause fii) of the proviso to sub·s('ctiotl (I) of section 
J 5 or is, in the opinion of t'le Provincial Government, otbervvi·e unsuitab~ 
for tr~ining in a B lrstat school", shaH he i"!~erted. 

4. Ammdment of section 7" of Bom. XVIII ".r 1929. -In sub·section 
(2) of section II of ~he said Act, after the words "in British India" rhe 
words. "or in an Acceding State" shall be lD~erted. 

5., Arnendm~nl of sectIon 1,3A of Born. XVIII of 1929.-ln section I3A 
of the said Act,-

(i) in su~-section (1)-
, (a) after the words "Brilish India" the words "or in" an Acceding Sta-

te" shall be inserttd; 
(h, after tht WOJd§ "the said province" the words "or the Government 

of the ~aid r\ccedhg State" shall be inserted; Ilnd 
(ii) in suh-sectinn (2) afrer the words "British India" the words "or 

io an Acc~rling S'ate"~ shall be insured. 
6. Insertion of new lIection UB in Bom. XVIII o/1929.-After section 

13~ of the said Act, the following new section shall be iosened, namely:-
C< '3B. RemoDfli of !J6T80n detained to ClfJi/ h08pital in p,.ovince few medi­

cal tre'ltm.~nt -( I) If an offender detained in It Borstal School is 5ufft"riDg 
from any illness and tite Inspector.General is utisfied tbaf it is DOt possible 
to render to him proper medical cue or treatment io tbe school, the Inospe. 
ctor·Gen!ral may provide for the ternoval of such offender to any c;vil 
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..... 0 impri.onmeat of sach cle.crlpdoD .n4 for such pCciocl •• Ie .q, 
ilireet : .. '."Jrt,,,.... f' <'I. • ' 

.' Provided that the total ,,,mod ePlUDUft •• ", •• ~ioD aJKI kDprisoa-
IDcoruadet thia aecdon slulU DOt _ceai lipe left. • . 

(1) ~ proviaiops of .Ub-sec:~a) '0( .ect""12 shall.pp1f when 
In offeoder is dlrecte4 to UDder,. i . IOnDlcot '&Pder lub-section (2) fIl 
this section." . ' 

. 'te. 1'""';0" tI/ lieU! sectiOflI7B i. llDm. ZYlllof 19Z94-After s"ctiOD 
I,A of tbe said Act, rhe foUowin. DeW section shall be inserted, p.mely-

. ""B .. 1." .. Ji~Qti", Ctl1lmlilh, to ilttJl!3ti,at, intD CtlDtf)laitth agm"" 
061111l,rs discha,.,ed on IIrobatiCnt., "C.-(I) Tbe Provincial Government may, 
by ootiticatlGQ in the Official Gazeue, appoint an Investigating Commit­
tee. 

(2) The Inspector·General may, by aD order in writing, requirc aDY 
o1feDder-

(a} who ill discharg~d on IiceDce uDder .ectioD 14 or who is placed 
uDder supervision under section 16, and who is reported by the authori~y. 
institution, societ, or perlon under wbose l\lpervi"ion he,bal been. permit. 
tetl to live or haa been 4ireered'to remain. to be of bad behaviour, or 

(b) 'Vbo bas brakeD "any of the conditioD! of [be )jce~ IraDt~ to him 
under section 14" . ',s. 
to appear before tbe laveuilatinJ COl1l1llinee within such pme aka at such 
place a'l may be epeclfied in the order. 

(J) The tDv~srigaring Committee "ball examine the offender and .rter 
nuking sucb inquiry a'l'it thinks Ilt into his conduct submit iu report '0' 
the Inspector-General. tf the Investigating Committee report that tbe 
conduct of su:h o'fen :ler h l~ hee 1 n:b tbn he is unfit for further deteR­
tiOD in a BOfita1 school and in even ca~e Where an offender bad been di­
rected to remain under 'Iupervisioo under section 16. the Inspect.)r-General 
ehall forward a copy of the reaorl of the Iovestigating Comm;Uee '0 the 
Proviad,1 Gov .. rnment. 

(4) The offender shall. during the oeriod of 'he l)roceedinR" tinder 
this leerion. be detained in a Bor9tal school or in a soccial ward. or sucb 
otber suitable Plrt of. prison as tbe Inspector-General may by general or 
apedalorder d'"ct. 

(~) If tbe otrender f .. ils to aD~ar before the Invetlti$tatin. Cnmmitfee 
in accordance with ~ order made under sub-section (2) nr escapes while 
detained uoier sub.section (Jl. hI" till,. on thO! requisitioD of the lnspeaor­
General or an, olficer IIlth'lrized by bim in rhis bebalf. be arrested by aay 
oflicer of police without wuraDt and wilbout aD order of a Magis tnte and 
brought before the Tnvesti •• tin. Committee or !lent under custody to the 
place of detentloD UDder sub· section (4). as the else mav be. 

(6) The ocrIod bel(iQDinlt from the date Oft which the ordu onder 
lob-section (alis 'Dftted by the IDtpector.Geaeral and en1iDI with the day 
OD which an order is pas,ed by the IasNtCtor (''JCDenl UDder lleCtion '5 or 
bv the ProYincial GOyernllllOt u ,der ,ecrioa t S or 16, as the ca,e .av be, 
wU be ezelu:led la coml)utilll the rotal term of' bit detention fn a B91'1-
tal acbnol or in cotftltoritll tlse nerlod nf oae ,eu referred to fa section 1ft" 
. n. A ....... , of _ICI.: .. 18 of Ro ... XVIII of 1929'.-111 .ec:tio~, I' 
.. (the .aid Act, after" words ·'frolD. BotatallCboor~ tbe,wd,rcts"or Itn' 
esctped fl'Otll • dYil bo,&itaJ to which be ... mltrwed, for treatmeDI 1UIdeJ' 
&eCtioa nBto and after the wnrds"to the B'nstal school" the wora, "or to 
the dYilllospital" .bal1 be inserted. 
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12. 4~1 oJ MelioR 19 oJ B •. XY111 of 1929 -til •• b.-tecdoll 
(a) of I.ecdon 19 or the lIid Act, after chllse (I) rhCI foliowia, oew ~bQ.e 
shall be IOluled, oa~ :- - ,<'. ' 

• "(m) tbe.conlritudon, PF~dqre, powers-ad dudtt of fbe Inverti .... 
tiD,. ColmDittee!'" , At:. 1 "', 

13. Anua.d~ ola'p'DII 21 of /km. XV,]11 0/ JIII ....... The proviH to 
Icetion 21 of the slid Act shalJ be deleted. . 

The Bo ... ba, Tow. P .... ' ... (A ........ t) Act, ttd. 
Received tbc asscnt of tbe Govcl'Dor 00 the 15th November 1948 IDd 

is publilhed in the BoMbay GarJ",,_t Oo6d'e, Put IV, dared !be 19th 
November 1948. . s.m., Act No. LV of 1 ... 

A" Act to tI",#ltd tlu Bombay To,,", Plameilt,t Act. 1916. 
WUBIIAS it is expedient to .mend tbe Bombay TOWD PI.DiD, Act, 

1915 (Bom. I of 19I5), for the pUrpose. herein.fter appeariDg j It il be~by 
enacted 8S followa :-

1. Short titl,.-Tbil Act may b: called the Bombay Town PlanDiDg 
(AmendmeDt) Act. 1948. 

2 Am,JUI",.t oJ "clion 2 oJ 80m. 1011916,-To clause (a) of Sl'ctiOD 
2 ofebe Bombay Town Planohlg Act, 1915 (Bom: I of (915), hereinafter 
called the said Act, the words .nd figuret-;"or • paDeha,.t: embli,bcd UD. 
der tbe Bombay· VUlage Pan.cbaya~I' Act~ 193J (Bom.' VI of 1933)" lhan 
be added. . . . ". " . 

3. Am,nd",mt of 8sction 9 of Bom. r 0/ 1915.-10 lub'lection (I) of 
section Q of the said Act, for tbe words "in Iny other municipal or notified 
are-a" the words (fin tbt area over wt-icb any other locil autbority hal jgria­
diction" sball be ~ubltituted •. 

4. A".mdm",t (If tection 33 of Bo".. 1 of 1915.-10 lub-aectioJl (2) of 
section :n of the said Act,- . 

(t) for the words "the Cit, of BDmbay" tbe worda "Greater Bombay" 
sbaU be lubHiroud ; . 

(2) the p uti GO begin nin, with the .~rd. '·iD tbe district" and endiog 
with the wor Is u(he Judicia) Commillioner" .hall be deleted. 

5. [118'1"1;011 of "SrD 8sct.Cm 51-A in .Bom. 1 oj 1915.-Section ,I.A of 
tbe said Acr sbatJ be reo'lmbered 8. section ,I·B aod after section 51, tbe 
foUowiDg new section shan be inserted, Damely !-' , 

"H.A. POtDer of P,DrJincial GfJfI".,.ment to acquire 1",,11. ;"clu.4d in • 
InfDII pltut"i,., Ich,m,.-(I) If at any time (he Provincial Goverollu:nt ia of 
OPiDioD tbat apy lead included in a toWD planniog Icheme is aeeded for a 
public: purpO!le otbf'r than tbat (or whicb it ia included io the .cbcme, it 
may mak~ a declaration to that effect in .t~e DjJidai Ga.~6 fa the DUDner 
provided'ia section 6 of tbe ~and AcqulSldoa Ace •• 894 (I oC 18'4). The 
4ecIaratioD 10 publhbed ,hall, DomtlK'aDdiD. lD,cbilll COGtliDcd iD the' 
.. id ACt, be deemed to be • decJ.ttatioll dul, m.dc under the aaid Nelin. 

(2) 00 tbe publfcadOD of • dccl .... rioD. Wider lub-HClioD, (I)" tlte 
Col1ec:tot .. hall1)1OCCC4 10 tete o~ t"r the acquitiriOD of tbe IlDd 1D4 the 
provitiou iii the Lud Acquhfdoa "Act, J 194 (I of 1894), dtalJ to f.r .. 
.., be apPly to tbe acquidrloll ,.£ the .at JaD6. . . 
. (3~""'.-.dJa1' _ .... ~ Act, '194 (1 of 
1it4). the loc:al ,uthOriry c:o.cemed daall ~ 10 be • penta iIl-
ccmted ill dK I. aCquired aad ill dele,., ~ of COIIIfCOII-, -



.. TIl. MAW! ....... ___ (~) ACT, 194&". J lz\¥9 
••• - -- ~ , ,- ~ • .., .... , \" r • 

~ Billa., 'WefiIiU' del ·Meaaur. (~t) Act, 1 ... 8. 
llec:eind tbe aSl~~J of·the Governor on th'~'I1th NoveMber 1,.f8 and 

is publilbtrcUIl, tl1c Bo.y GOfJm.m"t, Galltl", Part, IV, dated tbe und 
Nov~mbcr 1948. 

......, Act No. Lvi .f 1148. 
A,. .Act 'n amendtl" }>A>I'IIboy Weights ad M fChiwu Act, 1932. 

WHEREAS it 'is expedient t. amend the Bombay Wtighta and. Mea­
~~~. Act, -1932 (B~QJ. •. .xV C?f 19.3-2), for the purposes herdaafrer appear-
Ing ; It il b~r:ebJ onaClfd'sJ,fpnO\1rs:- ~ 
, • •• 'I ~ .1 ~ , :: I " • 

. i_I. &hra eitI~~ Thi, ~~, .J be called tbe Bomb.y ~eights aDd 
Meaw.re.{hmhdmCd\) ~'llt ,~ .. , " .' . . 

2. AIIIMdJMfl' 0/1"'''''''' to IlDtll. XV of 19lt.-lo (be preamble to 
tbe Bombay Wriglut-aud. ~e.llute~ I\cl.,1932, (B.,m. XV of 1~3~), h~:ein­
.fter reft!rred 10 " tbe .aid Act, after rlJe words US~ld presIdency ,the 
.... ~'lDd for cerrain other mltters bera;ioafter .ppearing" sball be 
inserted. 

, 3.- JimMdt9Wld "f .4Ction 3' of B"",. XV o( 193~.-IIl section 3 of. the 
•• id Act, after clause (~), the follDwing DCv.' clause sb.n bt .acned, 
u.~~ , 

"(IA) "S'.mpiDg" jncludes casting, engraving, efcbia,. branding, or 
otherwise markiq in auell aaaoQer a. fO be,.o (at al rrictica'b1t. indelible 
and the ezpre.siOD "lItamp" and Dtber e:lpre~SioDI rel.tiogt}iereto sban 
be GJnstrlled .ccorcSiGI1, I". 
. . 4.. I..miOfl oJ.,. IICti"" 11 A i~ Ito~. XV "f 1932.-After sredon 
II oftb~ laid Ace, the fGlI,?win, ae", BrCnDn shall be iDs~ted. namely':-

,~·nA., Uu Df IttJlldard .,n,1dB atnl ... IIJ8I1"S for f>4rtiCfllar '''a4,~.-(I) 
G~ ma" by DOtific:ttion in l~e Official Gazette, declare tbat sueb 
"Ward .weigbtl or mea8Ufei or weighi"g or meaautin,t; illltrWDfnlt Ihlll, 
Mtwtlblllbding ..,thing ,*nta'ned • tbit ~ct. be,ti8~d ' for' .uch t.,.de O!' 

·duI or·tr ... ·l ••• d ... r~. from .u~ date IDd 'ubject to suCh COlidit1ons •• au, be apedIo4 ,~ the notification. ' , 
, (:a)0Ia, aUd.ftOm ~,date ~peciti~ in the notification under S'Ub-SfC­
·tioa·(I), DO' •• I\( or, mc."-re or wCllbin, or mealuriog iaatruinf!llt ,Gtber 
daaa the OM .~fied ht .• ach noti&ation 'hlll be u1rd 'i~ Itlch' ttlidt or 

'CluaofttMkt'" . , ',' 
: f. ~.f'" ,~" .12A ill BOllI. XV oj ,193t.~Aftet Itdioo 

12 of the said Act. the foUott iq n~ secti~ .b.J'be"D~taIfmlJ" :­
-12A. 0.#0;' for ISCfM or Z,., .... tity eo.'- N d"~ "tir' tWIiMI 

lMid.-Ito, cullOUI.:uI,,,, 'practice M metJl\)d' of wJl~ '''hire whicla 
__ ftl In ill, lhde a' aelk~ or • buyer co de\DtQd,' feetite df: ~'tb be 

lit • • L ~ • \ , , '. ~ 
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d&m'~dc:d or received any qUaotity ,cat uticle ill CXQ6SS oE.t led, tban ~ 
quanUty fixed by tile weight or <ncuure by wbicb tbc,CODtract ~I ctealiog 
for the saJe .of rbe .aid arcicle has been made sball be void .. '. ' 

8. AM4"dntnd of .. rgirtitl1tott to "ctio~ 13 .t' BOlli. XV .0J 19&2.­
For f~e marginal note to section I~ altbc: sa:d Act. th~ followio, shall be 
substituted, gamely :-

"Denomina!iol'l." 
7. Insertion of"IfII sed;o" 20A i" B"",_ XV of 1932.- M'ter sectlan 

20 oftbe said Act. the following DeW aec:tioll than be ilUertcd, DI_Iy:­
"20A. R"I'J"i1lg P6r8f>,U, dlo'ns, ,Ic., to "I'PP books, 4CCOU" ad 

rlco,.d,.- (I) E.-cry persoll using weight. or measures or weigbjo8 or 
dle8Suriog iflsttUUleafs for trade sball maintain sucb records. 'Dd 

(2) every d~ler. ropaUer or m~nufacmrer in allY w.eigbta or mea.urea 
f'r wei!bing or measuring iastrumenh shall Qlaiotain such books, aCCOUnts 
aodreoords. ' 
relat!ng to weights or ,measures ~<r weighing or measuring instr,'mf'm'l . 
and ID such manner as may be prescribed aDd shall produce tbr 1Il f r 
inspectioo 10 such maanN a3 mal' be prescribed .t. 

S bmrtion of nef11 section 31A in Bom. XV of 1932.- After section 
3 I of the said ACT. the foI1owiog new section sball be inserted, namely !-

"3 1 A, Penalty Jar us. oj weight or mealure i,. QQ1ltrtJOl1d;01l of s6ctio", 
l1A.- Whoever uses any weight or measure or weighing or measuring 
instrument in contravention of any noti6cati,a hl.ed under section, l~A 
shall, 00 conviction. be ouaiibed, with irnprisOO&1l~nt of either deJcription 
which may extend t, rhree months or with tilze' which may extend to rupees 
tive hundred or witn bath.". 

9. Am61ldme"t 01 section .J3 of Bom. XV 011932.- In section 3':4 of 
the said Act, after the word "~:lIs" tbe worJs "or causes to be aold" mall 
be inserted. 

10. Atnntdmmt o/sectllm 37 of Rom, XV oJ 1932.-. In section 37 
of Ihe said Act, after the word "delivers" tbe words "or caus.:s to be sold 
or delivere P' shall be inserted. 

U. Amend"""t of lettlon 38 of Bom. XV 0/1932.- 10 lub·sectiolJ 
(J) of section ~8 of tbe said Act. afler thl! word "instrUa;lent" whtre it 
occurs for the first lime, the words "or pOllcsses any such counterfeit 
stamp" sball be inserted. 

J2. ]1I8erlioll of "erD section J9A in Bom. XV of 1932.- After 
seclion ~9 or the said.. Act, cue fQlbwjQg new seed on shaJJ be inserted. 
namely:-

"39A. Penalty lor dl;#llJlldi"g or rlcelui"g articles in IXCI88 01 ~ US6 
than quamity fiUII by ~glJt or fIItIIUU".- Whoever in CGDuaveotlOD of 
tm pt.Jviaions of ~ection llA, demand., receives Ot caUSt' to be demaDdcG 
ot rece'ved any Quantity of anicIc sold or bought sbal,. OD -conviCtion. 
~ pUQisheJ wirb fine which lIl"y~eJieDd uJ'rupee' three bun4red." ~ 

tao Ameadtaett oj .actio» 4-1"01 Btmt • .xV t>/ 1932.- 11S lub-lCCtion 
(z) ot'.ec:doa 41 of tb~ said Act,- ' : 

(i) after dol"'. (I), the followiag new 'el-UK .hall be wnud. 
D~yr- ' , . 

"(ll) the boob. jccoQQ:' aDd reco~ t,cJati4' t., wei&bu or "II'" 
Of "~Jbiol Of to! Isuril~J io.til1paeQU '" be qQjo~M4 aDd lobo mallaU 
ill which dlCY Bhln be miibraiaed 61 pR1l,\uccd ;"~.. . 

(ii) afrercJa~ (md)1 tile folJOwiOS new •• e .~t .be "'~ 
1dJDely:-
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C'(mmm) the method of usiog weight or measure or weighiog or DleasUl,,!. 
iDS instrUmcDt geaerall, or for 8 specified class of trade;"; . 

(iii) after !tub-section (3', the foUowing new 8ub-section rball be 
inserted, namely:-

"(4) the rules may provide tbat anv person committing I breach of 
the lame shall, 00 coovic:ticla. be pWlisliable witb fiae which may extend 
to rupces Dnc bundred." 

The ladiaa Tramwa,. (BoIDbay Ameadmeat) Act, 1948. 
Received the assent of the'Oovem6r on the 15th October 1948 and lis 

published in the Bombay G:Jr1lr"ment G,tzette, Part IV, dated the nnd 
October 1949. 

Bombay A.ct N.o. L of 1948-
A,. Act to amend tlas r"dian TramUlays Act, 1886~'in"itl application to th, 

PrOflince II} Bombay. 
WRHRBAS it is expedient to amend the Indian Tramways Act, 1886 (XI 

of 1886), in its application to the Province of Bombay, for the- purposes 
hereinafter appearing; It is hereby enacted as follows :-

1. Short title.-This Act may be called the Indian Tramways (Bom­
bay Amendment) Act. 1948. 

2. Amendme"t of sedion 7 (If A~t XI of 1886.-ln suh.section (I) of 
section 7 of the Indian 'Tramways Act, t 886 (XI of (886), hereinafter 
called the said Act, after the words Itpublic traffic" the words "or private 
use, as rhe case may be" shall be inserted. 

3. Amnadml!1l.t o} sections 10 and 12 o{ Act XI of 1886,·-Tn clause (c) of 
sub·sC"crion (IJ. and in sub· section (2), of section 10, and ;n section 12. of 
tbe said Act. after tbe words "public traffic", the words "or private use" 
shalt be inserted. 

4 In8ertitm of nerD sectio,. 49 in Act XI of 1881l.-After section 48 of 
fhe said Act, the folJowin~ new section shall be inserred, namely :-

"49. Application oJ Act to tramways for private ure.-Notwithstanding 
anything contained in this Act. the Provincial GO\'ernment may, by Doti­
fication in the Official Gazett~, exempt any tramway, Which is not, or wben 
completed will not be~ a federal railway, as defiru:d in ~ub·secliun (2) of 
section 311 of the Governme'nt of India Act, t'J~ ~ (26 Geo. S, c. 2), and 
which is constructed and maintained for private use, (rom Ibe operation 
of ony pr;)visions of this Act or declare that any provision~ of this Act 
shall apply to,such tramway with such mMificltions as m 'y be specified 
in tbe nolification." -./ 

The Bombay Asricultural Pr04UC8 M ... kets (A1D8DdlDeDt) Act, 1948. 
Receive:! the assel\t nf th~ '..hvern')r 011 the 18th NO'\tember tQ48 and is 

publithed in tbe~ BOffIbay GOtUf'Jfmtllt Gazette, Part tV, dated tbe 29th 
November 1948. • .• , . ., 

Boll11.y Act No: [\r1J of 1948. 
Aft Act to ameli" tile BombtJy Ag.-icwltfl1'Ql PToduu Markets Ad, 1939. 

WHllltllAS it is txp~dient to amend tbe BOnlbay Allr;cultuat Produce 
Markets Act, 19~9 (Bom. XXIt of lq~Q). for tb~ <purposes hereinafter 
appearinlr; It is herebv en.a-ed 8S follows :-

t. Shorf'Utl •• -:::-Thfs Act may ~ cafle(J tbe Bombay Aari<:ultural Pro-
duce Markets (~ndment) Act. t94R. . 

2. AmlftdllUftt of sIctiDfl I of BDm, XXII o( 1939.-ln sub·.-cdoa: (I) 
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of section 2 of tb~ ~mbay Agricultural Produce Markets Act, 1939 (Bom. 
XXIl of 1939) (hcremaftt'r refclTed to as the said Act),-

(I) for clause (iv). the (ollowing shall be substituted. namely:-
'C(iv) cDirf'ctor' means the Director of Agricultural Marketing abd 

Rural FinaDce for the Province of Bombay;" 
(z) after clause (ix), the following shall be inserted, namely :-

, U(ixa) 'retail,sa.le' means a sale of any agricultural produce not c:xcee· 
dln~ sucb qllantlty as a market committee may by bye-lam made under 
secuon 27 det¢rmine to be retail sale iii ie.peCl of such agricultural pro­
duce' .It , ~ 

3. Anundmmt oj 6,etion 4 of So';', XXlllJ/lS39.-In tbe Explanation 
to sub.section (2) of section 4 of the s,ld Ac~,after the worq. "for his own 
private use" the words "or If tbe agricultural produce h sold by a rctail 
sale to a person who purcbases such produce for bis own private use" shalf 
be added. . 

4. Amendmmt oj JtctU:J1I 6 of Bam. XXII of 1939.-ln sectioa 6 of the 
said Act,- ' 

(i) in sub-section (3), afteor tbe words "two Vf'ars" the words c'£rom 
the dlie of the first general meeting of the market committee" sball be 
inserted; 

(ii) to $ub-section (5), the words "and another member to be its vice­
chairman" shall be added. 

5. Amendmrnt of Stction 26 of Bom. XXII of 1939.-10 lub·section (l) 
of section l6 of the said Act,-

(i) in claus.:: (b), after the word "exercised" tbe words "and the duties 
to be performed" sball be inserted; , 

(ii) in clause (c),-
(a) afler tbe word "chairman" the words orand the vice. chairman" 

shall be i naerted, and 
(b) f.-r the word uhis" the word "their" sball be substituted; 
(; in In clause (d), after the word "cbairmamu the word., "vice .. chair· 

man" shall be inserted; 
(iv) for clause (e~, the following shall be substituted, namely :-
"(e) the management of the market, maximum fees which may be­

levied by the market committee in re'p~c' of agricultural produce bougbt 
and sold by pprsonl hotel iog a licence unaer tbe Act In the markc:t area t' 

(v) in clause (f),-
la) for the words "brokers, weighmen. measurers and survef0ts" the 

words 'Ctraders, comm.sljion ageilts, brokers, weighmen, me as urns, lur­
veyors, warehousemen and other persons operating in the market" shaJI be 
substituted. 

(b) tbe words. "and J.be conditions tubj,.ec! to which tbe liceneeea shan 
carry OD thefr business" shalt be deleted;~· '. • • 

(vi) in c)aulle (8), for (he words "or dalals" the 'Word., "comm18110D 
ageDls or traders" shaU be subsrito:tt~ ; • , 

(vii) after dause (v), the 'ollowin •• barr be inserted, Damel, :-
CC(w) (be manner in wbich auctions of agr~lt8rll produce .ball be 

conducted ani lHd. made M1d accepted in any makett ; 
ts) t6c n:;;overy aod disposal of feel leviable by or uDder the Ad. ~ 
'.l". ... timt oj Plerll ~.cti4ll19~ ;,,' BMII. XXII of 19&9.-Aft~f seem_· 

'l9 oftbohid An, tbe folJo1lling new .woa aha1l"iH~.1Dely:-­
"a9A,. Validtltion of acta of mrlctor.-Not'Witb1wsdio,lA,flbiD, ODa­

taiMd iD rbis Act, all r~ports submitted WIder sub.section (3) of aemOli 4 
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aDd nnction. giveo to Dye-Jaws under sub-seedoD (,) of sectioo 27 and 81. 
tbings done by or 00 bebalf of the: Director of Agricultural Marketi~land 
Rural Finance for the Province of Bombay purporting fO act io exerCise of 
the powt'rs as the Director before tbe date On which the Bo .nba, AgticuI­
tura1 Produce Markets (Ameodment) Act, 1948 (Bom. LVII of 1948). 
came ioto force, shaD be deemed to be and always- ro have been validly sub· 
mitred, given or d"ne, as the case DU1 be. as required by or under this 
Act and shall oat be dee:ned to be invalid or called in question merely on 
tbo grouod that such rep'3rt was s1F.lm:t:ed or sancti()o was given or thing 
was d'DC by or on b:I:i11f of me nid I:>ir!'ct[)r of Agricultural Marketing 
soJ Rllral Finance before tbe said date." 

The Preu and Repatr.tion of Booka (Bomhay AmeaClmeat) Act, 1948. 
Received the assent of the Govemor-Generl!)oD the ::4th November 

'9:8 and is published in the Bombay Government Gazette, Part IV, dated 
the 3rd December 1948_ 

Bomba, Act No. LXI of 1948. 
An Act to amend the Pr'SI and Registration. of Books Act, 18'17, ift its 

appUca/jOlt to the Pro",,,,e 0/ Bomb"y. 
\VHERhAS it is expeditrnt to amend tbe Press and Registratiao of 

Books Act, 1867 (XXV of 1~67). in Its application to the Province of 
BOl1lbay. for the purposes hereinafter app:ari.lg; It is hereby cnacted as 
tollows :-

1. Short'itle.-Tbis Act may be called tbe Press and Registration of 
Books (Bombay t\mendment) Act. n48. 

2. Am".dment of section 9 of Act XXV of 186T.-lo !l~ction 9 of the 
Press an,d Registfltion of Bloks Act, 1867 (XXV of 1867) (hereinaflcr 
called the said Act),-

<a) to the marginal note, the words "at\d to notified librarie,," shall be 
added; aDd 

(b) aftcr the first paragraph, thc followizil PC'W paragrapb shan be 
insorted. namtl), :-

"Such !lumber of copies of the book net exceeding five shall a\1\O be 
delivered by the printer. frce or expc.ftse, to such public librarics as the 
Provincial Government may. by notificatfon in tbe Official Gazette. from 
time to time IIpceify. within one ealen iar month after the day on Which 
any such book shall first be dtlivered ~ut of the pres~." .... . 

3· Am",d,,,,,., of sc&fiOft.l0.o/ Act XXV.qf 1867.-1 • .ectiOa 10 of 
,he said Act, aftet tlte 'Word "officer" the word" "or the person io charge 
oftbe library. a~ lh.case may be," sh~ be inserted. _~ 

4. A"'-""..t of $I('~,tm 1tl oj Act XXV of 186'1. -In .ection 16 of 
the Hid Act.- -"-.: 

(a) after the worcl'l"ia this behalf" the words "or on the ap"Jic .. 
don o( the petIOli ia charge of the library to wh "lD •. co." .. t\e book 
should bife been deliv~4.· .hall be insetted; and ' , .'.! 

(b) for the word,"secoadu the worJ'CCtbird" sb1ll be -.ubst~", 
" , ."',', 
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TIae Wiaa r ...... (Baaabtt, AmeDd .... t) Act ..... ' 
Received the ... cnt of lhe GovetDor on the 26th November I,., ad 

II published io the Bombay (]6f)I!",mn:t Ga.dt., Part IV, dated the 4da 
December 194K. 

Bomba, Act No. LXD of ••• 
.A" .dcl to am.tI tl&, lntlialt P:tr6tt Act. 192':, i" it~ applica'iott eo tAl 

PTO'Dirtce oj &",bay. 
WHEREAS it is cl.pedieot to' amend the Indian Foreat Act, 1927 

(XVI of 1927), in irs application fO tbe Province of Bombay, for the pur· 
pose hereinafter appearing; It is hereby enac;ed a~ follows ;-

1. 81mrt f.itZ,.-This Act may be called the Indian Forest (Bombay 
Amf'ndment) Act, 1948. 

2. A",.dmenC of .cti.ora 2~ oj Ad XVI oj 1921.-10 section 28 of the 
Indian Forest Act, 1027 (XVI of r927) (hereinaftrr caUed the said Act,,­

(i) in sub·~ecrion (I), lifter til~ worlis cert-served forest" the words "or 
callt"d a prC?tected forestb shall bt' inserted i and 

(ii) in sub-lIl"ctjon (~),-
(a) after tbe word "rri_f'rved" the words "or protected" shall be in~ 

lerted ; snd 
(b) after tbe words "viI/age foresu" the word. "Ie-cording PS the 

forests assi~ncd are reserved or protClcted forc~tI" ~haJi be inse'rted. 
3. b",r/in" of new Beclio .. alA irt, a"d a",,,,d,,,,,,t oj fiction 35 of. 

Act XVI of 1927.---(1) FDr "Ub-Sf'ctlon (1) ofsecriOD 35 of the said Act. 
the following sb 111 be subs·ituted. name'y :-

"34A. J"lerfretation.- For the pUI po~cs of tbis Chapter 'forest' in­
cludes any land c Intaining treea I.,d shrub., pI~ture Ilnd8'Anci any otber 
Jand wbal'o('ver which the Provincial Government may. by notIfication 
in the Offie a1 G. zelle. d~clare to be a forest. 

:IS. (I) Tht! Provi.ocial· Government may, by notification in tbe 
Offici -I Gazette .-- -

(i) reguJate (\r prohibit in any forest- . 
(a> the breaking up or charing (,fthe land for cultivation; 
(b) the p1Sluring of c:mlo. 
(c) tbe Sri nil or clelr og of the 'f'eltctation; 
(d) the girdling. rapping or burning of BOy tree Of the !'tripping off 

the bark or leaves trom ey tree; 
(e)1hr JnpDing Ind pollqrding fJf ,tces ; 
(f) lbe cuttin~ sawlng, CODVCrsll'D and rem""al pi' freeo; Ind-rt11'lber j 

or 
(g) the qual'ryiD~ of stone:. tb~ burning of lime or chatcOal or the 

c'llleetiOJl or ~ .. of I~ fOfl;,st prt'duce .",itf"su"i·ctio~ '0 any DIIltU­

facturio, preCHs ; 
(Ii) regulate in aDJ fortat tbe regeDend lG of fl)telt'I.. their pro-

tectfon from. Are ; ~ 
wben sacb "SUlat1.lD or of'lhibitha appc'1rs D~sa". fot aDJ· of tbe fol-
10wiDJ ptJI'OOIe& :- " 

-Cal for.o· ~tiba oftr •• ancHorestt; •.. 
-(ttl lor" .• _~ aud improvemear oflOil or tile redeINd-.f#f . 

nIiae or .,.~-:tOsted· .. Gd. tIa-!,rcwnlloG fIl ... ~.Hpt.Jr .r dM ..... . 
11"'1I efn~ tad torre~u. at 'be pnt\s1iolloft."4 .. etMe ..... .. t_ ...... ~ n(fi1ad~ftOIIe~ ot~l i· . .', '" . 
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(c) tr the improgelDeDt of grazinl ; 
(d) for the ataintelllDc:e of a water supply in .Pria,.~ ,riwn ad­

nab ; 
(e) for the maintenance, increase and distribution of the SUp'ply of 

fodder, leaf manure, timber or fuel ; 
(f) for tbemlinteoance of re.ervoirs or irrigltionwom aDd hydro­

electric works ; 
(g) for protection agaiost storms, winds, rolling stODOS, lli)OJa and 

drought; , 
(b) for the protection of rOld,. bridges, railways and other lines of 

communication ; ani -
(i) for the preservation 'of the public healtb.u 

(2) In sub-section (2) of sectioD :tS of the said Act for tbe .ords "io 
or upon !loy (orosr or wasteland" the words 'lin aD,. forest" shall be sub­
Ilhuted. 

(3) In sub·eeclion (3) of section 3:; of, the said Act the words Uor 
land'" .haU be deJetpd_ 

4. A .. ",dmmt of s,cti'ln 36 of Act XVI of 1927.- In sectic.n 36 of the 
.aid Act-

O) the words "or land" wherever they occur shill be deleted ; 
(ii) in .ub-section (I), after the word "reserved'· the words "or pro­

tectedU sban be inserted. 
5. Am,ndment of sIction 37 0/ Act XVI of 1927.- In sectioo 37 of 

the said Act- ' 
(i) in sub-section (I) the words "or hnd" shall be deleted ; 
(if) sub-seetio'n (2) shall be deleted. 

The Bomba, Dictrlc:t Police aDd the City of Bcmmay Police (SeeoJMI 
AmeDdment) Act, 1948. 

Received tbe anent of the Governor on the 28th N~mber 1948 and 
is published in the Bombay Gollernnsent Gazttte. Part IV, dated the 6th 
December 1948. 

Bomba, Act No. LXm of 1948. 
An .Act to a""",J the 8oml1ay District Polic, Act, 1890, a"d ,h, City 0/ 

Bombay Poh" Act, 190!. \VIII.'''' it is upedient to amend tbe Bombay District Poliet Act. 
J!qo (Bom. IV of ,8Qo), and the r.ity of Bombay Police Act.l~ (BoID_ 
IV of (902), for the purposes herelnafter appearing; It is hereby enacted 
as follows :-

1. llAorl ti''-. - Tbia Act may b: caUed tbe -Bomt-ay Diatrict Poliee 
aDd the-City of BOnll'lay Pl)lice (Second Amendment) Act,I948. 

%. A"""dtrlftt of ,"tio. 46 of. _ ifturtiOil 1)/ ,,"111 slCtion 79A i. &_, l1'o! 1890,- In the BOIP~lY District Police Act. II!9O (Bo:n. IV at 
1890,,- ' 

(I) in lCctiou 46-": ' 
(.) ill sub-seelioll (4) for tb~ .. ~rds aDd .fipres bePmiat with lbe 

word. I .. l! figure, ·'uQ:.Jetr CblPrcr XU··.ad .tee with die fiplttI' 
"19)0-, the (altowi". shaD be aubuitwe4. 11"":- . 

~ ... dfl'--". , 
m:Ott~tet Xlt) xvt or ltvn or the! 'I.:li ... , P_aI Oode (XL¥.'" 

I If,,>. ' ( , 
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(ii) section 43 of the Bombay Abkari Act, 1878 (Born." :1878,\, 
'(iii) sectio~9 of tb~ Opium Act, 1818 (101' 1878)J 
(iv) Chapter III of the Dangerous Drugs Act, 1930 (II of 1930). or 
(v) section 4 or uA of the Bombay PreventiOD of Gambling Act, 1881 

(Bom. IV of 1887),"; 
'(b) in sub-section (6)-
(i) after the word "who" the words and figures "bas been twice con· 

"icred of an offence under section 6, 9 or 21 of the Bombay Bl'ggars Act. 
1945 (Bom. XXIII of 1945), or undt'r the Bombay Prevention of Prostitu­
tion Act, 1913 (Bom. XI of 192,),.or "bO"; Ind 

(ii) after tht" figures f<r9~o.·' tl:e words and fil'.ues ,ror section" or 
IzA of the BomblY Prevention of GtDlbling Act, IH81 (Bom. IV of 1887)," 
lball be instrted; 

(a) after secriGa' 79 tb~ following new uction sball be iosertcd. 
namely:- ' . 

"79'\. Susptmaion and rtf)Of¢io" of licmClI.- Any lic:eD.Ce granted 
under the "rovisions of this Act may at any time be suspended or revoked 
bv the DistriCt Magistrate, if any of iu conditions' or restriction. is fnfting. 
cd or evaded by the person to whom it h~s been granted, or jf IUch penoQ 
is convicted of any offence in aoy matter to which sucb licence rel.teI. 

Expla"at.on.- For the purpose of thh section any such iafriDJClDODt 
or evasion by, or conviction of. a servalll or othe'r agent actiog on behalf 
of a person to whom [h,. Jiceoc~ bas been granted shall be deemed to be 
infringement or evasion by, or as the ca~e may be, cODviction of, the PCUOQ 
tll _hom the licence has been granted .... 

3. A",endmtnt of 5ecliotJ8 27. 33 a."d 127 oj Bom. IV of 1902.- ID the 
City of Bombay Police Act, 1901 (Bom. {V of 1902j,-

(I) in sub·scclhD (aA) of seclion 27 for the wwcb and fipm be~n­
Ding with the w Ird~ and Ii ~ur!s "under Chapter XU" and endIng 
with the figures" !930," the folbwing shall bc ~ubltitut&d, Damely:­

ccunder-
(i) CbJpler XLI, XVI or XVII of the Indian Penal Cod'e (XLV of 

tl!60\ 
(ii) section 43 of the Bombay Abkari Act. 1818 (Bom. vor 181S) .. 
(iii) section 9 of the Opium Act, li178 (1 of 1878), 
(iv) Chapler III of the f)an~erous Drui~ {\ct, 1930 (n of 1930). or 
(v) section 4 or t 1 \ of the Bombay Prevention of Gambling Act, 

1887 (Bom. IV of 1887),"; . 
(2) in claute Ii) of ~ecljon 33-
(i) for the wordS, bracket. and figure, "clause (i) or (ii) or nctioQ 

121" the words, brackets, figures and letttr "clause (0, (ia) or (if) ofaectioD 
117" shalJ be substituted; . 

(ii)for tbe words '·occu".don of a street" the worda "occupatioD oC, 
or .ale or t"xpolure for laIc of .DY goods Otl, any .street or poniQa thereor' 
IbsU be lubfrtituted ; 

h) fa section 127- • ' . . 
(t) in cltUIC'(" tlte'bncbtl and letter It(b)" .• ba11 be deleted ; aad 
(ii) after clatPe (i) 'he foUcnfiag "'111 be u.aerted, __ 1,:-:," 
"Cia, for·., eOGtnftaciolJ of. rule .Ide uader cl_ute (~) of HCtioa 

zs,-.- . ..' . . 
. .(~) iltbe'rale 008tmeoed~ $e'" • tiIpOI.t .... of 
IIIf toodI·ea ..., sUM erporrtoa daereot .0 .,··to ... -ob~ • 
.. or .............. ·to .. ~ be pUaithCd-
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{il forM irat OffeDCC. with imprisonment for a term wbich ....,. 

eJ.teDd to ~nrb or with InCl which UKy mead to tWO bodred rupee. 
or with both, and •• . 

eii) for a subtcqucot offence. with imprisonJDeCt for a tum which 
may extend to liz moonbs and with fine which may eztend to fiye bUDdretf 
rupees· aDd ' 

(b) if the rule coottavend is any ot~er rule, be punished with fiDe 
wbic:b may ezleDd to fifty rupees j". 

The Rom., Shope ad EataWitdamellb Ad. 1948. 
Received the aBient of the Governor·G~oeraJ 00 the 3r:d Ianu • ..,. 1949 

and k publisbed in the Bo",bay GOfJm.mtllt Gfu,tte, Part IV, dated tbe 
IIlb January 1949-

Bomba, Act No. LXXIX of 1MB. 
An Ace to oonaolid",te and amend the law rela&i"g to the regulatio" oj ccnt4i­

titlll. 0/ work tmd employment in MOps, commercia] establishmmts, 
rui."tial hoe"" rt,taurant" tali", lJouStS, th,atres, other place, 
of ""bZic o.,.u,e"I#1,t "r tnte,.ta;lImmt and other "taLlish".".". 

WH1!UAS it is expedient to Co[,solida'e and amend the law re-Iatiog tOo 
the regulation of conditions of work an i emoloyment in shoos. co-mmercial 
eltplishlllents, residen!ia) hOlels, resraurants, eating houses, theatres,oth('tr 
places of pub!lc &n'losement or entertainment and oth~r estabHshment> and 
for certain ether pllrpolles hereinsftrf sppcified ; II is h"reby tnactrd IS 
follows :-

CHAPTER I. 
P"lm,;nary • 

1. Short title, .~t!nt and 0fJerat;on.-(I) This Act may be calleJ the 
Bom.bay Shops and Establi hments Act, 1948. 

(2) It exteods til the whde ,.)f the Province of Bombay. 
("~) !t shall in the first ;nsta,ce come int\} force in the local areas spe­

cified in Schedule T. 
(4) 'The l'rovineial Government shll)I by notification publi~he-:' ir tbe 

Officif,z Ga.eft, direct tbat all Or any of the provilions of dlis Act shall 
come iato force in sue" ltber local areas hwing a J)Mulation of Iweaty­
five thou .. and Ind m"re as mill' be llrecified in the notificaricm. 

(<;) The Provincial Government may also hv • lilte notification direct 
that an or anv of the Drovision§ of this Act shan com- inlo force ;'i IUci» 
local area" havin~ popl1larion ItSIl than twenty-five thousand as m.., be 
lpec:ified io tbe notificAtinn. 

2. lhJit&itif»u.-In rhi. Act, ualess there is anything repugnant ia the 
subject nr Cflnt~t.-

(I) u"pprenticc t
' m~an" a Denoo wtln i, em.,Joyed. whether on pay­

meor or W'!f~ or n"t, for the pllfP01e or being mined in any tl'".lde, cnfr 
Of' emp'n"m~nt in au, ClItabJishment; 

(2) '-Cbiid" meam a persoD whp hal not completed his twelfdtyra r ; 
h) C'r.lMed" IDftQS ~t opeD fM'the aervice olDY CUItOCDer or opeD 

to anv bq'd"e~s C'm"ec:t~d with 'be f'l'tilbUsbment ; 
(4) "Coaun--rdal Cllablisbmeot" aaeaas ... etUbli~al,_lIidt 

cenfes OIl m, .... io,..s. fTade or ~s.ion or e'!Y trod:: in ~Ioa 
with. or taddentt' or .ndUarv to &" ~,. ~. or 1ROfeillOo.rcJ 
include •. II tI~et9 ~~~t~ Q,der tl\c.SncifOnct" R"ttlltioa ~I!t, J~ 
(X'ct a(Uo1Cl), qd • ~table or ~ "t, ~.~. or: -1'" 

1 7-'~'-;;;" , 
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w~ich CfUl!CS on any business, trade or p rof~ssion or work inAOor;~crioD . 
WI~ or ~nctdeDtal'ol arIcillary tbereto but d'lts not ill~lu,le a fad&~1 sbop, 
resldenual b)tel. reHaursot. ea:ioi house. theatre or other plate of ,public 
amusement or entertainment; . 

. (~) <'Day" means 'he period or twenty-four hour~ beginning at mid­
night: 

Provj~ed that in the C35e of an employee who '6 bours of wqrk extend 
beyond midnight, day means !he peri'>d of twenty-four bours beg'Dning 
when such employment c')mmences irrespective of midnight; 

(6) "Employee" means a person wholJy or principally employed in, 
aod in conneclion with, any establishment Bnd includes an apprentice but 
does not include I member of th~ employer's fam;ly i . 

(7) "Empl<>yrr" meaDS. person owning or baving ultimate control 
over the affairs of an establishment; 

( ) ".Est8b';s~ meal" ZJ1ellllS 8 shl'p. commucial establ,shment, residen­
tial botel, restaurant. eating hQuse, theatre, or other place of public amuse­
ment or entfrtainment to which this Act applies ard. includes such other 
esrabli-hment as the Provincial Government may. by noiifical;on in the 
Official G4zette, declare to be an establhhment for the purposes c;f this 
Act; 

(9) "Factory" means Iny. _premlse~ which is a factofJ within the 
meanir>g of clause (j) of section., of the Fac'orie~ Act, t9~4 (XXV of (934), 
or wbich is dc('lared to be • factor.y u~:r sectioD S of tbj: ~~ ACt ; 

(10) "Go<lds" includes all materials, commodities .ad *tdcle. ; 
(I I) "Holiday" means II day OD which an estabUsh"1f'nt '.h.W remain 

closed or on which an ern::>loyee shall be given 8 holiday uoder the provi­
sions of this Act; 

(J ~) "Inspt'ctor" means dO Insper10r appointed under feCI ion 48 ; 
<n) "L-ave" 'TIl"an,]eav? provi ied for in Chapter VII of thill Act; 
(. 4) "!.ocal area" means any area or combia3'ion of areas to whIch 

t'\is Act ~rplics : 
(f ~, «Local authority" me 1m a municipality cot1stituted under tbe 

City of Bombay M'lnicipal Act 18~8 (Bom. III of Il~gg), the Bombaynis­
triet Municipal Act, 1901 (B m. lIT of 1901), or the Bombay MunIcipal 
Boroughs Act, f925 (B~m. XVHI of 1~25), or a loco) ho~rd coh~tj!uted 
under jhe Bombay Local RO;lrds Act, f92 ~ (Born. VI of 19 23) ; 

(16) "Manage," mean, a person declared to be a manager under sec-
tion 7 ; . 

(17) "Member of the family of an employer" means the husband, 
wife, son, daughter, fatber, m<1tht'r, brother or sister of an employer wbo 
lives witb and is dependl'nt 011 such elDnloycr ; 

«( 1'1) "Opened" melms opened for the service of any C\1~t01Der ; 
( ,~) "Penod of work" means the time during which an employee is 

at tbe disDC"sal of the employer; . . 
(20) "Pres,rib~d" means prescribed by fules made UDa~r tblS Act; 
(2t) "Pracribed authority>' means the authority pre<cribed under the 

rules made ~ tbi. Act ; • . 
(22) uQf'P"' 01' e<rabU.hmentsU mean. a regi.tt-r matnlaintd for the 

reg18trath'n of e .... bljsJ-mt'D'. under tbis Act; . . . 
.' (z3) ~RCJitiradDQ certificate» mellos a cerufi,ate shOWIng ~ reJl'-
tntiOD of JD esqbli,hment ; . 

l24) &'BflWcatia\ botel" mellQS allY .premlses used for dte ffcepdoa 
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of guests and trlK'elJer. desirous of aeHing or sleepin, tberein lOCI In. 
cludes a club ; 

(2S) c'Rutauraat or eatiag bouse- meaDI lOT premises in which is 
carried on wholly or oriactpany the bUlinI'll oftbe supply of meal. or reo 
frcabmcDta 10 tbe pubUc or • ela •• of tbe public for consumption' on tbe 
premitel j 

(26) ·'Schedule'· meaDS" Schedule appended to tbis Act ; 
(27) "Sbop" meanl any' premises where ~oods are sold, either bv reo 

tail or wbole.ale or where services are rendered to cWltomf'n. ana inc'ud~s 
an office. a .tore room. godown, warebo'Jle or work phce. whether in the 
same premises or otherwise. Ule:! in colloection with such trade or busi­
nell b·lt does not inct'1de a factory, a com.nercial establi'lhment. residen­
tial hotel, restaurant, eating bOUie, tbeatre Or other place of public 8mu~· 
ment or entertainment ; 

(28) "Spread over" means the period between the commencement aod 
.he termiut\lioD of the work of an employee on an, da, ; 

(29) "Theatre" include. anv premises inten'-'ed orincinallv or wholly 
for the exhibition or picture't or otber ondcal effect!! hv means of' a cille· 
matograpb or other suitable aO~8"tus ("or for dnmuic performances or for 
any other public amusement or entertainment ; 

(~o) "Wag"," meaos wage. as defined in the Payment of Wa~es Act. 
1934 (IV Qf tQ,6) ; ) 

(:u) '~eek~ metAl tbe period OrleVeQ ifavi b·gin·'in~ at midnigbt 
of SII .. r4.,. 1-1. ' 

(32) ;~.ty,~" meant .. vear CcJauD"!ncing an .tl- first dll-' nf t\ nril ; 
(33) \'Young pel'l'lno" meanl a per~oD wbo is not a child and has not 

cOlllpleted hi. levcDteenth """r. 
3. Rd,r,rt,c, eo tim' of dav.-~efere1\cell Ii) the lime of da,;o this Act 

are references to Indian '1t~n lard tim~ which is five .... 1 II halfhours ahead 
of Greenwi~b meao rimt'. 

C .. Bxeml)tion".-Notwithltandinr "nvrhint cn"t1inel'f in thi~ Act. the 
proVisions nf'this Act mentio,ed in the third colum' or Schedule H ShAlt 
QOt applv to 'he estahlishm,nt,. emnlovees and Otb"'r nersons mentioned 
against th-m in tbe second colum" of the aald Scl,edl.le : 

Prr'lvicted ,h'lt tbe Prwfn,~iltl Government mav. by nntifica'inn nub. 
Ji,bed in the Official Ga~·te... add to, omit or alter any of the entri"" of till" 
,aid Schedule and nn the ,nhficlltfon of sueb n"'ifiead"n, th .... "tries in 
eitber columq of!':Ie sa\f). Scbe-lu1e sball b- deemed to be amended accor· 
dingly. 

S. """lication of Act e" other t~"li,"m,ntr and ",-rf()ff~ -'t) Not.jtb­
standin. IInvthiDR eon'~in"'" in this Act. ,be 'Provincial Government mav, 
by Dotffic.tinn fn the Official Gum". decllre Itnv e!!tahli'lhment or elas!! of 
cat,bUshment' to which. or !In, n"rsno or c1a'ls of persons '0 whom thie 
Act or 10.,. of the l'roviaions thereof does 110t fnr the time btinv.- 80n1,. to 
b~ an elublilbsnent or elasa of establishments or • nennn or ctaas nf pn­
aonl to which or wborn this Act Or anV provisinns t"'ereof' ",jtb fluch modi. 
fication. or adlotatioO!l as may in the opiniem of the Prvincial GovernlMDt 
b'! ntee .. ar,. shall apply from aueb date 88 may be lpectfied ia the !KIdfica­
tion. 

(2) Oa such declaration undet' lub.section (I), aa,. lucb eatabrw"­
m'!ot or cl .... of auch eitab1i~hlll"afs or .. ucb DenoD or da. of PHSODJ ,shall 
be deemed to be aO·t'ltabJi"bment or clatsof estahldhmeata te whicbs or 
ta be 10 tmpJoytt or da. Qf flDP)o~ to whom, this Act appUcs and aU 
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or any of th~ pro~isions of this A~t witb lucb adaptation or lIlOdification IS 

IDBY be speC1~ In such declarat1on~ shaU apply to lIuch eatabli,lurIcnt or 
class of establis~ments or to such employee or class of employees. 
• .6. S"spI1tSltm of all or 4n~ of t'!e prOfJisiou of thi, Ad.-The l roo 

van.aal G()~ernment may, by nonficatlon 1ft the Offici II 1 Gaz .. ue. suspend 
the operation of all or any of tbe provisions of this Act for sucb period 
and s~bject to Buch conditions as it deems fit on account of allY holidays or 
occasions. 

CHAPTER II. 
Registration of Bstablitft_t,. 

7. R"istrtltioll 0/ .ltahluhm,,,t8.-(I) Wilhin the period specified in 
sub.section (4), tbe employer of every istablisbment bhaJl send to the 
Inspector of tbe local area concerned a statement, in a perscribed form 
together with such fets as may be prescribed, containillg-

(a) 'be name of the employer and the m~nager, if al.y ; 
Ib) the postal address of the establishment; 
(c) the aamco, if aay. of the est.tblishment; 
(dl tbe category of tbe establishment, i. e., wbet~er it it a ahop, COn· 

mercial establishment, reSidential hotel, restaurant, eating beuse, theatre 
or otber place of public amusement or entertainment; and 

(e) ~uch otbu particulars as may be prescribed. 
(2) On re~ipt of tbe statement and Ihe feci, the Inspect:'f shall, on 

heiDg satisfied Ibout the correClneli of the stat~lDeDI, reliat';r the Cllab-· 
Jishment ia tbe register of astablishme.tl in IUeb m •• er ali may be 
prescribed Ind shall iSlue, in a prescribed -form, a r~gistJ'ltion «rlificate 
to the employer. The registration certificate shall be proa, incntly display­
ed at the eltablishmrnt. 

(3) In the event of any doubt or difference of opinion b~tween an 
employer and the Inspector a, to th~ category to which an t&lIblish 
ment should belong. the Inspector Sb.1\1 refer the malter to the pres· 
cribed au-bodlY whicb Shldl, sfltr 8111 h il qllir, s& it thinks propcor, decide 
the category of 8uch establhhment and its decision ~haJl be fins I for the 
purposes of thie Act. 

(1) Wlthi 1 thirty days from the date mentioned in column 2 below 
in respect of an e~tahlishment mentioned in column I, the statement to· 
seIher with feCIi shall be scnt to tbe InlpClc'or onder IlUb·bcction (J) :-

I 2 
Establishment!. Date from which the period 

of 30 day:; 10 commence. 
The date on which tbilAct 

comes into force. 
(i) Establisbments t"si •• ir,g in local 

ar~a8 menlioDt'd in ScbC'duie I 
cn tht" date on which thi. Act 
comrs into force. 

(ii) Establisbmel'ltl uisriog in local Tbe date OD whicb tbi. ICC· 
arealOJl tht" date 00 which .his tion comel into force in the 
section COftlt"1 iato force. local area. 

(iii) New establisbmentl in local Tbe date on wbich lhe eatab. 
area. 1DCDdoDed iD Schedule 1 l,abllleDl CODUDeJlCCl it. 
aM other local arep in which work. 
mil leetleD baa COIDC into force. 

I. C"",.'o 1,. &O~I- to 1",plCkn'.-h Iball be the dat, of 
.~ employer to .. tity to the IDspector, iD a ptelcribecl fOrlD. 1'111 cbap 
ill respect of aD1 iIlfortD8tioa c:ontaiDed in bit ,'.lCIIIClIC 1IDdct It~ 7 
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within seven days, after the change has taken place. The Inspector shaIl~ 
on receiving sucb notice aod the prescribed fees and on being satisfied 
about its c:orrectD~I. make tbe. change fn the register of ~ltablishments 
in accordance with sueb notice and shall amend tbe registration.certificate 
or issue a fresh registration certificate, if necessary . 

9. CIDsing oj "tablish".".t ta be communicated to Ins pector.-The em­
ployer shall, within ten d:tYi on his clcning tbe establisbment. notify to 
the Inspectof in writhg accor Hngly. The Inspector shall, on receiviOl~ 
the information and being sathfied about its correctness, remove sucb 
establishment fram tbe register of establishments and cancel the registra­
lion certificate. 

CHAPTER III. 
Shop~ and C()mm~rcial Establishments. 

10. Op,eninl( hllurs of shops.-{ 1) No sbop-
(a) dealing wholly in milk, vegetables, fruits, fish, meat, bread or any 

other goad~ notified by tbe Provincial Goveroment, shall on any day be 
orcneti carli!'r than' 5 I. m. ; 

(b) dealing in goods other than those spec;fie& in clause (a) of this 
sub· section, ~halll)Il any day be open~d e lrlier thll n i-O a. <n. 

(2.) Subject to the provi!lif)ns of sub-section (I), the Pravinchl Gov­
ernment may fix Illter oo~ninl!; h lutS for diffe-rent classes of ~hODS or for 
different areas Or f~r different periods nf the vellr· 

. It! Cia •• ,. AmII'II ofr .11Of)c8 --(I) Notwitbsrandhg IInything containt'd 
io aD1'Qfbpr enactml'lDt for the 'ime helnl in force, nil !lhnp-

(at'aea1in~ in gends other than ~hose specified in c1llUse (b) of Ihis 
sub's:"ctioll, shall on anv day be closed later than 8-'0 1'. m.; 

(h) dealinlt in flan, bidi. cig1rl"tte!l. marches and other ancillary articleS' 
shall on any day be r:loseci IHer thllD II·O p. m. -

PrOVided rh'lt 'I!lV CII~t"'rn~r who 'lVa~ hein~ servai or WII~ waiting tl) 

be s:rv'1 at s.le' cll'1o,j ll! h"H i'l 1'lV '1110'1 '" IV he ql'lrve I in such 
sbop durinl/: t'c qn1rter of an honr imm~diat~lv folio lVin~ slJch hour. 

(2.) SUhject to the orovision!l of su~·secfi<ln (1\, tnA Provincial 
GOvernment may fix carlier closing hour~ for differen; cla.ses of sl,nps or 
for different u'as or for 1'ifferent oerhd~ nfthe vp"lIr. 

It. Hawking rwo!ri"f.ted hefor~ "f'en;'/Ip a"d after cJ'-'~;np 1/0'1'" of 
111"1>8.- [I) No person shall ca rrv n., in or IId;ac .. nt to a Sfre .. t or 'I ",.blic 
nlaee 'h~ sale of any good~ befnre the ol'lening and arter th~ c1n~inl! honTS 
filled un ier secthnq 10 and" f'f the 'Ih'loq de'll;n~ i'l th .. ~'lme class 
of goou'! in the loestin in which such street or nunlic phce is "ituare. 

(2) Anv oerson contraveninl! the flrovision~ of sub·section ({) !!thall 
be liahle to h'lVe his (foods !leized hy an Inltoec-tor: 

Provided tllllt fh .. I!f)ods ~o ,eized shan he return"d to him or. h:s 
depo,itinllt rll~es tw~"tv-five as se.:urity f'r hi'l Rnoearqnce i" ~ourt. 

13. 0/)",1'111{ a'4a clf)&,"? hours of c",,,.,,~rci~l ",Jtllhlishm"flh.- (T~ No 
c::ommercilll eRtahliqhment qhal1 on any da, be opened earlier thtm R.,n 
a. m. and closed liter than 8"0 fl. m. 

(2) Subject to th~ ofOvi.ions of sub-~e=rin'1 (I), the Pr')viociaJ 
G')v~rnme'lt may ftx ~t~r oneninlt nr eRrH"r c1nsing hours for different 
dUlles or commercial esuhlishments or for different lire as or (Of different 
"eriods nf the vear. 

11. naIl.,., tJ.,." ftI'~ltv .nltr" (If e.,..i iff tllof)r m,d .CI)"",.rcilfl ut",Mi. 
",,',.- (t) Suhieet to the proviabDs of tbis· Act. '!iO empll,ee shaD X 
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required or all~ed to w~rk. ili' any shop or commercial establishment 
for more than nlDe houcs In Iny d.y <and fOrty.eigat hours iu any week. 

(2.) ~ny empl~yee may b: req!licei or allowed. to work in a sbop or 
commcorclal establIshment for ally p:dod in excess of tbe liDlit bed 
under .sub-section (I), if such period doei ,not exceed three haurs in any 
week. 

(3) On not mtlre t}lan six days in a year which the Provincial G().~rn~ , 
ment may lix by rutes made in Ibis behalf, for purposes of making of 
aCCOUDts, stock caking. se[tkm~DU or other prescribed occasioDs, aDy em­
ployee may be required or allowed to work in a shop or commercial est­
abliShment in excess of the period fixed under sub.section (I), it lucb 
excelS period does not exceed twenty·four hours. 

15. /ntlfo"l for rest in shops a"d commercial establi8hm.ntl.- No 
employee shall be required or allowed to work in any shop or commercial 
establishment for IDore (han five hours in anv day unlll8s he: has had an 
int~rval for rest of at least oDe hour. • 

16. Spread-over in. shopa.- The spr.:ad·over of an employee in. sbop 
shall not exceed c1ev.:u hour& in aoy day: 

Provided tbllt in ca~e~ where any shop is on IIny day entirely closed 
for a continuous period of not 11"85 than three hours, tbe spread· over shall 
(lot exceed twelve hours in that day: 

I'rovided als/) tbat whc,re aD employee works'Dn any day jn accordance 
with the Novisinn~ of sub-sec' ion (2) of section 14, tbe spread.over IIhall 
no' exceed foutr~en hours in any ~uch day and wher~ h~ works 00 apy day 
in actord,JlC· wit!) the provhions of sub-sectiC'n c.~rof tbe ~ala ~ection, 
the spread·over ~han not exceed sixteen t-oun in any such day. 

17. Spread-over in cQmm,rc;al establishme'llts.- Tbe s~read·over of an 
em~lo~ee in a comm:rciat establ:shment sltal[ uOt ex.:eed eleven hours In 
sny day; 

rrovided that the Provincial Government may increase the sprt" 
over perioJ subject to such conditions as it may irnpos, e tht'" : . r I )" 
or in the case of a particular comnerc'al establishment or l clls ·r das' "­
of commeKial establishments. 

lIJ. Holidovlt in a roeek", shps and ciJmmercial esfablishments.- (r) 
Every shop and commercial establisbment shall remain clo,ed on one day 
of the we~k. Th~ em lJloyer shall fix such d1Y at t he b~ginl1jng of the 
year, notify ir fo r~1' rn'lpect'lr anl} s:Jecify it h a n()ti:e prominently dis­
nlayed in a conspic-uous place if! th'! shop or cO'"llmercial establishment. 

-The emolover shall nn alter 8u:ll day mor" oft~n thin once in three 
monfh~. shall Ofltify t'1: alter Irioll t" th~ Insp'ctor and m Ike the n.~ceS8ary 
change in (he n'ltice in the shoo or c()'ll'll:rcial :sta"Fshment. 

(2) It shltl n")t be 11'Iwfu\ for '\n e "'ph,er to call ,. :m?loye~ at, Gr 
for an emplovee to g) to, his sbo;) Ilr commsrcial e"ab~iBhmon' or 8Dy 
other Dlace for an, work ill cODn'!ctioo with th~ busine'l of his IboD Or 
commercial establishmeot on a day on which such shop or cODlmercird 
establisbOlont remains closed. . 

(~) tIlo deduction .ball be rnl ie from tbe WI~es nf IDY employee in I 
shop or co nmn-cial e,tablisbm::nt on account of aay day on which it hat 
retnahed cbsed Ullder tbis section. If an emplnyee is ~ployed on a daU,. , 
wage, heshdl OQ.le th! JeSS b~ psid biB dllily wage for the day Oil "bleb 
such Ih1p or comtD~rcial e.tlblishlDe~t remains elos.d. 
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CHAPTER IV. 

Rl6idefttia/ Hotels, iUlttlUJ'aala and BaIiar Horm •• 
19. 0";", fJIItl ,104i", 11/1111'4 D/ rest"url2rtt. and eati"g h0U8t •• - (1) 

NonrilbataJJdjnl Inytbing contained in any other enactment lot the lime 
beiDg in force. DO reataurant or CIting boUle ,ball on Iny day be opened 
earlier tblD 5 •. m. Ind closed later tbaD It p. m. for service : 

Provided tbat aD employee in such restaurant or eating hou'le may be 
required to commence work not e>arlie1' than 4-30 a. m. and 'hall nDt be 
required to work later thaD 1'-,0 p. m.: 

Provided also tbat any customer who was being served or waiting to 
be s~rved at the closing bour of such restau"ant or eating hl)use may be 
served io such restaurant or eating bouse during the quarter of an hour 
immediately following such bour. 

e,,) Subject to the provisioos of Bub·section (I), tbe Provincial 
Government may fix later opening or earlier closing hours fer dIfferent 
zestauraots or eating hJuies or for different arc IS or for Jilferent periods 
of the year 

(3) Notwithstanding aovthing containeJ in [his s:~cti()n or aey other 
eQ8ctmeot for the lime b!ing in force. r>" Dot mnre Ihan ten days in a year 
on festive or IJpc:;'sl oCCdsion'l, the Provincial Government may, by noti­
fication in the Offirial Gltzelte, fix sucll opening and dosing hours for 
diffennt teatauranu or cating houses or for different areas, as it thinks 
proper. 

20. R,Jlaura"ts anJ ('ati", 1tOUSd "ot tn SI!1/ goo fit "r the lci"c1 .. old in 
6hDPS btfote th,nflminp nlld afler the closing "Qur.~ of sit 'P5.- Before and 
after the hours fixed f(Jr the opening and closing of s!-'ops under secrioos 
lO and t I, no goods of rhe kind sold in such shops s'l1l1 be slId in BOY 
restauraot or eating hou~e exc.:pr for consnmption on ['remises. 

21 DniZv (WIlY&, 'If 7t' ,,~. in reI/ideM 'af hotel~. re"'1·/rtnl8 and eating 
houlles.- (I) Except on rh(' day; that m'IY ne notifi.·,j LInder sllb-~ection 
(J) of section 1->, no ("mployec shall b~ require I or allowed to work in any 
residenrial hOfel, r(~stRur,mt or ea'ir'g house for more than nine baurs in 
aDY day. 

(z) On the days which m~y be ncnifie 1 lJoder ~ub ~ 'cri 10 I~) of sec­
riOD '9. aDY employee may be requireJ or al10we j [ ) w')r~ in a re,idenrial 
botel, reatauran, Or eating hou~e in excess of the neriod fixr-d under sub­
sectioQ (Il. if'lUCh excess period do~s not eltcre(J thrtw' bours h any dav. 

22. If6UrtJal!or "p.st.- No emplo,.~e sh311 be requ:red or allowed to 
work in anv residential hotf'll, restaurant or tating houst' ftlt more thlD 
five hours in aOf aay unless be has ha·i an interval for re'!t of at least Doe 
bour. 

23. Spuad-OfI,.,.- Th~ spread.over of an employee iD a residt"DriaJ 
bOle). re!tlurant or earing bouse ~hall not n:ceed fourteen hours: 

Providt"d that the Provincial Government mBY increase tbe spread. 
over period subject to aueh conditionll .s it mlly impose on the days that 
may be notified undef .ub-scction (3) of section 19. 

24. Holiday, irt a fIIed.- (I) Every employee in 8 residential bordo 
restauraDt or eating houle shall be given at least one day in • week as • 
holiday: 

Provided tbat DothiDa in this S1*b'8CCtiDD shall apply to aD em .. 
ployee wb05e total peoriod of employment iD IDy week is leu rhaa sm days. 

(2) lt RhaJJ Dot be lawful for aD employer to call an employee at, or 
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for an emplolyee to go to, hill rcs~deDtial hotel, restaurant or eating .il'Y_~',-' 
or any other place for any work 10 connection with tbe butiQCS8 of 0;:> 
residential borel, restaurant or eating house on a day on wbic:bsucb em. 
ployee has a holiday. ' 

~1) ~o deductiOD shall b.! mad~ from the wages of any employee in 
a resderttul hotel restauunt or eating 'house on account 0: a!'lY hcFc:~\' 
given tl) hi n under sub-section (:), if a f' emrlC'n~ :', ~·rr.d;,·,·d 0" ~ 
daily wage, he shall none rhe less be p lid hi, dd,ly .vdge i'olf I: ;1" 

25. Employ.,. fo furnish idmt;ty card to employ,e - The employer shall 
furnish every employee in a resident;.) borel, res'aurant 01' e.·inl house 
In identity c:ard wbich sball be produced by the employee on demand by 
an Insp~ctor. Such card sball contain tbe following and RU~ other parti­
culars as may be p'C'scribed1 namely ;-

(8) the name of employer; 
(b) the name, if 80Y, aod tbe postal address, of the elt'" Josh" ,,.or : 
{e} tbe n8'lIe and age of the em~'loyee ; 
(d) the houn of work, ch~ intervill for rest and tbe holiday, of tbe 

employe •. 

CHAPTER V. 
Theotre6 or other PlaclS of Public Amusement or Entertain",,,,t. 

26. Clol"'l /tDMr, of theatm or othn ptaelS oj public amusemdt or tnt". 
tau.nunt.- Notwithatanding 8nYlbin. contliaed in lOY other 'U8ctmut 
for tbe time heiDi in force, no theatre or other r.18c4" of publIc amule­
ment or eDt ... rt.iD~ot slull, on any day, be closed ater than t"'ve mid-
night. ~ I 

27. Theatres 0' other plaCtf of public amusemmt (Jr enlprtai",.", not t(J 
sp/l kOQds of the kmd lold in shops 4,er Ihe closing hours oj shop'. -After tbe 
hour fixed for the clOSIng of sh(1p" under section I I, no goods of the kind 
sold in a shop shall be sold in any thealre or other place of public am­
usement or enterrainm 'nt except fM consumptho 00 premi8~s. 

28. Da,lll }.,ours of work in tl.elJt',,-B or oth,r places of pUDlit atnus,mt'l1t 
or tnttrfainment -~o employee shall be fI qUltl"d or allowed to work in 
any Ih:alrt" or other place ot public alnus::ment (If entortainment for mnrc 
than nine hours in any day. 

29. Interval for rest.-No employ~e shall be required Or aJIowt"d to 
work h any theatre or other plac.: of public amlJ~ement or eotertainmeot 
for more than five h()urs in aoy dllY unlell8 he OBS had an interval for test 
of at lea~t one bour. 

30. 8prefld.or'er.-. The sprt.d.c-ver of an empk.yee in a thell'tre or 
othtr place of public amusement or .:ntertainrrent sh~1I not esceed eleven 
hours in ar.y day 

Provided that tbe Provincial Goverruncot may increase the .pread­
over period subject to such copditiop. as it may impose either generally 
or in che case of. particular theatre or other place of public alnusement 
or entertainment. 

31. HoJjdllYI it& G tNel.-(l) Evf'ty employee in 8 tbeatre or otber 
place of public unUlSanent Of entcttainmeot shall be siven at lealt one day 
in 8 week 88 • boli6.y : 

PrOviiftd tbat notbiq 10 this sub.eec:doa alaall apply to III employee 
wbote total period of employmellt io Iny week il lea 11I.a Iix days. 

(2) It ahall DO' be Itwful fOf aD. C1DplO1er to AU an emplo,ee at, or 
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for an em~loyee tl go to, hi. th~atre or otber place of public amUiemcnt 
or cntertainm:nt or any othcr place for any work in conoection witb tM 
business of his tbeatre or place of "ublic al1lusem:o! or entertajnment on a 
day on which sucb employee bas a hOliday. 

(3) No 1eductioo sbaU be made from tbe wages of an employee jn a 
theatre or other place of public amu.e:nent or en!crtaiomeDt on account 
of any hotiiay given to him Ullder sub-section (I). If an r-mployee is 
employed 00 a drily wage, be shall none the less be paid bls daily wage 
for the holiday given to him. 

CHAPTER VI. 
Employment of Children, Young_ Persnrr$ Qlfd Women. 

32. No child to work in any estahlishm!"t -N3 child llhall be requirC'.:t 
or allowed [0 work wbeth:r as an employee or o!berwi.l' in aDY establish­
ment, aotwicbitanJio~ that su.:h child is ~ m!mb~r of lb~ family of the 
employer. 

33. Y"ung persons and women to work betwetn 6 a. m. a'ld 7 p. m.­
NQ yaung person or WJmeo shall be required ,}r allowed to work \l.he­
tber as an employee or ocherwhe in any establishment hefore 6 a. m an i 
after 7 p. m, n HWlth'j{ .n.Ii.lF; (hac such young per10n or womin is a 
member 01 tbe family of the emplover. 

34. niily hours of work for young ptrSons-(I) NOlwithuanding an~­
tbiog cODtaUled In thj~ Act no Nun~ person sh'lll he requiud I)r allowed 
to work, ~~et"er :\~ an emnloyee or otherwIse, in an~. ~8~ab1ishmel1t f,lr 
more tbtu) ant Bours In any day.' - .. , ; -, :-,' .-." 

(2) No young person shall be require I or allowed 'to work whether 
as an employee '~r otherwi~e in any e ;tablish ment for more than three 
b'lUfi in any day unl:l~ h! h" h Ii 8'1 int!rval for re.t of at leut half 
an bour. 

CHAPTER VII. 
L,ave w:,h pay Ulla Payment of Wag~8. 

35. LeauJ.-{1) Ev::rv employee who hlS W;lrk=d fM not less th Jt) 

twO hlllldreJ ani seventy daV:i d:.1Nng j year, shall be al/'Ned. Juring the 
subsequeot year, leave, consecutive or otherwise, for a perbd of not l.:u 
tban fourteen days. inctuaive of tbe day or days during the peri.) J of sudl 
leave on which, a "bop or comm:rcial cltablhhment rema.in' cl()~ed urtd ~r 
sub·!iection (I) 0: section (~ .)f he i~ enlidd 10 a h \li bv liD I-r sub·,ec­
lion (().of section 24 or section 31 : 

Provi leJ that SU;'1 leave may be accumulated up to 8 rU81.imum period 
of twenty.eight dlYS. 

(1) If 11 .em-,Ii>yee entitled to leave unj"r sub·section (I) i~ discbarged 
by his em'lbycr bt:fore h! hn been alll'Rcd th! leavo. or jr. havinll 8<1,,­
lied for tod 'ha~ing b3en refu'led tb! leave~ he quits hii emplo,ment before 
be has been allowed the leave. th:: e;noloycr sball pay bim the amount 
paYilble under section ,.6 in respect of tbe leave. 

(J) Ir 1.1 e~n,>layee eQotided to len: un Icr sul?-lcction (x) is refIHcd 
tbe leue, h, m 'f 'ti~e inti lutio.) to the IQ;peccor or otber officer authnri­
led in tilis ben-tlf by the Pruvlncial Govot.1ment regarding sucb refuul. 
The In'~tor shall enter ncb intimation In a t.:gisrer kept io luch form 
u m IV be 'tretcdbed. 

J8. -."'/" l!d"l Inn -31!ry ell>ll~ee sln11 b: !Hid for the p:riod 
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of hi. Ie ... -at I flte e41wvaJeDt to ~e dlU, avenae of hI, .IF' ~for the 
dl,1 ~ wbicb he actua1ly worked durinl the precedinl three IDODtb., 
Udwl9C of Illy earniD" in respect of overtime. . 

3i. PaY""1It __ t. ~ 1Ud •• -Aa elll.,loyee who his heeD albwed 
relge. under section 35 IbIU, before hi •. 1eave be&iOI, be paid balf the total 
&mouut du~ to him for the period of ,aeb lelve. 

38. A.p,ucoti". _ a-.d.tat of lis. P4Y"",., 0/ IV.,,. A.,e.-(l) 
Notwitbltanding Inytbing contaioed ill tbe Plr.meAt of W.' Act, 19~' 
(IV of r9~6), herdll rererred to as cethe laid Act 't the ProYincial Goftn. 
me~t QlIY, by noti&catioD pablished in the OjkitJI G~,~ eNt 
lubJcct to the provilionl of lab·section (2), the laid Act Khall.",., to·~ 
or aoy cI ... of eltabliahmeota or ttl ,U or any elll. of tmployeel" ,,&deb 
CK wholD tbis Act for the time btin,lppliea. .. ,' .. 

lZ) Oil the applicatioo of the pro,ili.>nl of the said Act to an1 q"b. 
mellt or to Iny employees under lub-ICClioll (!). the Inspector aot ... .,tl.'d 
under this Act shan be deemed (0 be tbe I.,pector for the purpOIC .. ot loe 
enforcement of rhe provisionl of the .. id Act wirJU.1 rile Jocdl_. ilbII 
jurildiction. ". 'c";:· 

CHAPTIlR VIII. 
H.alth a"d Saf.y. 

U. CI."/i,,e&I.-Th~ premisel of eve,y eltlbUsbment ,hill be kept 
c:1can and fr e fr.lID eftluvil Iriling from any drain or privy or othet Dui· 
.ance lad 'aal1 be cleaned It lueb time, Ind by luch met bod. II IDIf ~ 
pre~cribed. These methods may include lime wllbing. coJour ... bbll, 
painting, varnisbing. disinfecting and deodorilinl. " 

40, V,,,tila.tion.-The premises of every eltabUlbment .b.ll be ...... 
lared in Iccord4Dcc with sucb standarda and by lucb methodl as .., be 
prescribed. 

41. LighhJf,.-(I) Tbe premises of every e8tabli.bmelSl thaa .. '. 
cienuy lighted during all working hours. . .t 

(2) If it appea" to aD Inspect.)r tbat the premile. of IDy CI ....... 
ment within bis jurildiction are Dot lufficiently Jijlbted. be lDay "'" __ 
employer an urder in wridog specifying tbe measures which in hi' opiraioD 
should be adopted and requiring tbem to be clrri.:J out before a ..,edied 
due. 

42. Pr,c""tiolU a.goJ;ftSt ftre,-ID every cstablhblJleDt escept luch ef· 
tablishmcnt or cllsa of establishmenta 8S may be prescri~d, luch plea". 
tions againu tire Iball be taken al m.y be prescribed. 

CHAPTER IX. 
Bft/ore'''"''t CUld 1,IIp6ctio". 

43, POfIJ.,., a"d 4un,. of _, 4u,IIm-itill.-Save a, otberwile -.,..Vided 
in thi. Act, it lhaJl be the duty of every local authority fO enforce, within 
the lrel IUbject to irs jurisdiction, the proVision, of tlril Act, lubject to 
lucla tupetVi.ioa cL ~ Proriodal Govemmcot ... IY be pretcrlbe4. 

Provided dut ,be JOcII lurbOJitJ 101, by order direet that the .lkI dUlY 
of enforciol rhe ptovisioas of rbi. Act Ih.U be dftcbarrd. in luch circul'D­
atlDQea _ .. ~ to such coodhiool if In1 al .. IY be .pcd6ed in tbe 
order, by its eJiJcr Exec",; •• Odk.er or '8, atbel' oIicer ."b~iDlte to it : 

Pr&Yided allOW( 18 rel9Cct Df tbe at ••• DDt.ubjecf totbe futh41c. 
do. of ., local .udwdty, it Iball be the duty of dae f'nmacial Oot'en­
~,to cafom tb.c •• id provislOJlI. 
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. 44. I'*" to fluU'lIjf.ldatr,.wA: IdCtl.\fthOiiitY'liIb~r6dI.dAtr'ldee 
43 to eaforee the pr(1v1~iOJ:rH'fthJi"Act·1Day.'wjthth;pre.ifoUlIl811etioJl~ 
&be ProvlAGial Go.CI'nmcnt,tDtR'by-law. net iUCO"aliiMit with ,be tfrovi· 
.roDs of" the ,Act, 'or the tufc_ or orders made by tbe ,Prorindal GOvern­
ment dlcreunc!er. tor tbe'·l'IlttJOreof catrying out 'tbe pto\'i~ions of this Act. 

45~ lHle,tJtio •• -(I) The Pl'Ovio,ciil Government may by Qrder, .direct 
lbat Iny of itt fUllctilal uuJcr lay of tbe provisions mcatioacd beloW' 
.batl, In luch circumltanccIIDd;.lubjecl tOIUeb cOl1dition~. if anv., as may 
k: tpeciied ill the ordcr, be·cJ:crcilcd or discbarged by any IJcal autborhy 
or any o16eer subordinate to it. namel, :-

Sub-olec:rion (2) of scction I I. sub.section (~) ofsecthn rio section 11, 
.ub-sections (t) and (3) of section 19. section ~l and section 30- , 

(2) Nothinl ia rhit Acuball derogate frJm the right of thc Provincial 
Government to aerdae aoy ot all thc fuoctions bo-rc by delegated to aay 
local autbority or officer .. bordinate to it. 

a. Poe6r, of PrM1i"cial GOOtlmm6llt to prooide for tmlormance 01 duliel' 
on default by local authority.-{I) If aoy local autbority makes default in 
the performance of any duty implsed by or under this Act, the Provincial 
Government may appoint some person to perform it and may direct tililt 
the expense of performing it with a reasonable remuneration to the persoll 
appointed to perform it Iban .be oaid fortbwirh by tbe local autbority. 

(2) If the expen • ., aQd rtrauDcratioo· are not so paid. the Provincial 
Gov.n.m "at' maV., qot .. itl1StIlQ4i~ '~ytbwg cODtllill1"4 in any taw relating 
to :tbe munidpa' fund ,or, .local fund or aoy ot&et Ja w for the rime bein~ in 
fOrce, make an ordl'tr directillc'the bank in which an'V moneys of the local 
authority are deposited or the .perH'n in cbarge of the 10cal Government 
Treasury or of.a .. " other place of lec.urity m which the moneys of tbe local 
alJ.lhority arl! depo.ited to pav luch expense Ind remuneration from sucb 
moneYs' as mlY he !ltalding to the credit of tbe local au:Mrity·in such 
bank or mav be in tbe ban-is nf lucb pernn or as nilV from time to time 
be received from or -'0 behalf of tbe local authoritv bv way of depo~it by 
such 'bank Or persoo ; and sucb baok or person sbtill 'be bound to obey 
such order. Every payment 11l1de nursulor to ~uch order shall be a strfti­
cleat dis.charge to such bank or reno. frnm all Uthllity to the Ibcai atlth'l· 
rity io resproct of any sum or ~lIms so Plid bv :t or him our Of the mOaeyS' 
of the Ibca' authority 10 dpDOshed with sucbbank or perRon. ' ' " 

.7 8:t"...,~, of local authori", t. b6 paid ollt of it. furld. -Nolwith~taod­
ing IQvthiD~ containt'd in aov enlct-nent in regard to· any municipal or 
local fUlld, all expenses incurred bv a Municipality or a JI')~al hoard r7nder 
aad for the "urpo,e~ of this Act sball be paH out of toe municipal or lac'" 
fund, as the case may be. 

48. tfpPo;""m.m, of 1"."eetorl_-(I) Bvcry local aUlho~ifv . shan ap­
J'OW • Sufficient number of penons witb the prescribed quahfie.tioDS 811 
Inlpectors fortbe area sub;ec't ri) itl jurltdictiDb IS it may deem fir fat t~ 
purpose of carryill,out the provisioas 'of rblS Act. 

(2) In a"'eas wbich are Dot su~ject tc), tbe Jurisdiction of' 8"1 '1ecal au .. 
tboritv. the PtcK'iaciaJ Goverilmeot 'hall appoint IuspectM'S .Hh tbe pres­
cribed quaHfioarioas. 

49. PtIfIIU. a",ihuU, o/I..."tclor,.-Subjecr to auy rules uncle:",. tbe 
,Provincial GoYer~Q)etlt in tbis bc;htlf, an InlpeCtorm." ~tbfl* lftt' ·tOC8l' 
lknlts for whlen be is all"6inted.-· .. 

(a) enter. at aU reasonable tilDes ."d witb melt I .. ttratrtl, trl~ "e­
illl persons in tbe service of tbe Croft C)f or-aoy lc:t:1t .is~ritt •• &e 
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t~llh,fit,uJ place which'i, Of wilicb he haa reason to believe is .0 .estab. 
ti~t; • 

. (b) ~ sllCb. i:umi~'ion C)f the preJ1:lises and of any prescribed 
'l'Ogiucra,: rt:COrds ao.d, nOlI:,COS, aDd take On th~ spot or otherwise evidence 
of . ..,. persons as he may deem necessary, for carrying OUt tbe purposes of 
lbu Act; and , ' 

(c) exercise such other powers as may be necessary for carrying 0* 
the purposes of tbis Act : ' 

I!rovided that no one Ihan be required uDder this secdOD t~ aDSWU 
any question or give any evidence tendiQI ~o ~natc him.,Jf . 

. 51. bupe&torl to b, I'fltli~ "",",,t,.-Bvery Inspector appointed- under 
lectlc;»n .. 8 shan be deemed to be _ public lernot wjthia tbe'· me_bing of 
sectlOD 21 of the IDd~D Pend 'Code (XLV oh8lio). ' , :. 

51. Bmploy., to 1!:t.OtlIIC2'rt61fter,. flecortl •• ,tc., for .,.,p.ct'Ofl.-'hvery 
employ~r 'h~U ob'd~~.bd p~uce forifnllpection of aD Inspeotor all regil­
tera, rcco~, and nonces 'required to be kept uDder aDd for the pUrpollet 
or thill Act. 

CHAPTERX. 
06,"c., MId Pma/ri", 

52. Contra"IIrtion oj c~rt(l,i" fJrofJilfio", and ojf",c.,.-(a) If) any emp. 
Ir.yer fiUs lO send to the Inspector a natement withia the'p.riOd: ~cifitd 
in seetj~1l 7 or to notify a chan~e within the periOd Iped6etfiaaection g 
or to D9~ifJ, JI;le ~1O!'iog of his ~sra bli,buleDt uaclfnectfoD' 9';." .. 

(b) if io ~by establishment 'tbert ,* lIily CObtra9Cntion . Of 811,' of· the 
provisionB of section io, I"i; 1,3; 18; 19.10.26.27, 39,40, -41 oi, 4f1 or ':any 
orders msde thereunder ; or I", _ ,'! 

(e) inn any establishm'ent any persoo is required or allowed to _~k 
io coDtravention of section 14. IS. 16, 11.21,22, 23, :l •• '~~. 29;' 3<i»!or 
3t;<r.~ , ":'" ',',' 

(d) 'iqn any esiiblishment a child or youog persoo or' ,~p~ i, te~ 
quired or illIowed to work in colDtraveotioo of section 32, 33';.or~'~ or I 

(el if any employer contravenes the provisiool of seation 51, 6&: Or 
6S ; or ' i'· en if io any establishment there h loy';coDtnvention of any' section, 
rute or order for whicb no sp:cific punishment is provided in'tbi. Act,: 
the emo)oyer and the manager shall. 00 eonyiction. eilch be p,unh,bed ""ith 
fiDe which shall not be leu than tw!oty'-5ve rupees and' which !til)' 'estcod 
to two hundred lind fifty rupees. ';', '" 

53, Contra'O~nt;o" of aectjlm 12 -If any re,rsoo contravenos the pro­
visioDFo of section IZ. be shall, on conviction, be punished wilb, iDe wbicb 
shall not be len tban ten rupee. and which may extClnd to fifty rupeel. 
, 54. BmplOYIl contrQf)en,'''I. lectjOffl 18 (2). ~4. 31' find 65,-1£ an ,emp­

loyee contnvenes the provislolH o~ ,u""~e~tlon (l) of •• ecti~s 18. '24. 31 
or 6S, he \lihall, on cnnvictioo. be p~nt.hed WIth fiac. ",Incb ID*II not be 
l'!ts than ten rupees and wbich mar elteod to,fifty fllpeet. 

15, Palu 6Pltri., by employ"" tSllchftll"oger ....... If .• oy employer, or ~.na-
1ft with Intent. to deceive make" Of ca .. u or .110 .. to· be mad 0, tD aoy 
togilter record Ot ~ic:e prel~bOd te' bt mahtUibJed uader abe prcwUioD' 
,.r ,tbis J Act .. Qr t"e" ~~, made thereullftr,,&a- eatI1 whicb, to bit bow-
1cdJe, is false in' aay materiil plrtfctJ1.r. 01" wHlbUy 4Hldta. II! ~ or 
.now.'11O ~.~ittecl. f,~m Illy,luch fegl.~t'. r~d 01 Douce. aD f'acl'J 
_.::a.~i~d 'i4\ "elq'~ thefi:fD'~crdle"pnMtiaa. "r- dd. Act or 

,w>ru)et', ~.ae. '!heiebodct, Of maiDwllt or'Cn'" or.uow.IO,beJUiA. 
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uiaed, more thaa ODe tet of 881 replrer. record or noti~ eKeltt tbe oIICe 
copJ of .uch aodce. or IeDda; or eauleS or allow. to be tellt, ., an I.s,e.c­
lor, Uf staremea., iafotmatioa or Dorice prescribed to be .-t 1J1lder ~ 
provi ... of thil Act or the rule ..... de tbcfCQQder, wbicb, ."WI b~ 
~~.Ise fa aD1 material particular, be ,haU, on CGDvictioD, be p~~ 
--;'With fiDe wbich I haU not be ie'll tbao fifty rupees and which mll1 .... ; 
., to two huDdred and fifty rupees;, ,~ 
"" Provided tblt if both the employer Ind the lUDalcr are CODykted. 
"e IllrtJlte of the fiDC iD respect of the same CODtraYCDtiou sball Dot 
tsceed two hundred aDd fifty rupees. 

Sa.' Btallael4l'lfIGlly ita c.,'IIi" CdlU a/t., "..,i,w trJllwictiOll.- If aDY 
employer and IIlIDager who have been conVIcted of any offencc under Iub­
lOelioo (I) of section 10. II, 13. (4. 18. 19. t4. 31 or 34 or under IUb-

. aection (I) or (~) of tection 14 or under lection ~S or under lectioa ZI, 26. 
38, n. l3. S'. 51. 62 or 65. arc allio ,uilty of aD offence involvinl a coo­
lrlVCDtiOD of tbe "'De provision, they 'han eacb be punisbed on lbe sccond 
conviction with fiDe wbieb sball not be Jess tbaD fifty rupces IDd which 
may czttnd to &'0 bUDdrcd rup«1 ; aDd if tbey are again so guilty. they 
.haU _ be punisbcd OD tbe tbird or any subst'qucnt coDvictioo wicb fiDe 
wtaici .... hlot be Jell lban seventy-five rupees and whicb may estend lu 
lev... .... ed and fifty rupeel: 

• .wled tbat if b')tb tbc employer and t~e man 1ger are convic:ted, tbe 
I,grepc. of the fiDe in respect of the lime contravention shan not esceed 
ave huodred rupecs on second eonvieti \0 and seven hunjred and fifty 
r~ees on third or Inv SUbsequent conviClioD ~ 

. Provided furllher tbat. for the purposes of tbis §ectioQ. no cognisance 
aW be _en of any c:nnv;cI;on made more tla8n two years before tlle gom_;JI' or"be oft"ence wb;ch.is being punished: 

" '11180 tba, thc Court, if it is 88tisli:d that tbere arc excep­
tional '~tanC'et warrantiog such a courst, may, affer recJrdinl 

Iii
' . ~s in w"Iing impose a smancr fine than is required by this 

, " . ~ Paally lor obstrUel;", I,upector.- Wboevtr wilfully obstructs 
:', " in tfte CI:CrCiiC of any pB~er un:J~r seerha 49. or conceals-• ',: .' , ".oy emDIo.ee in aD establishment (rom apoearin, before cr 
~ed by In Inspector shall. on conviction, b~ punished with 

filM "'ldIihali not be less tban twenty-fivc rup:es lad whicb mAy c]ttcud 
to twO b..-dred aDd 6fty rupees. 

1& ~1ht"",;mJl;'OIl of e".ployer lor th, ,ur""Se8 (If thi' ,fct.- (I) Where 
tbe owaer DC an clltablisbm~at is a firm or otber lS'l3ciltlO'l of individulls • 
• ny oae of the individual Plftn~rs or m~mber8 thereof IDly be pro\l"cuted 
lad puaished uader this het for any offeDce for wbicb an tmpl 'yet in !aa 
elttblilhmcllt is punishable: I 

Provided tbat the firm or aSlociation ma. give notice to the lospecto~ 
lut it bas nominued oae of its melD be" who i, reaid~t in tbe Province 
to be the clIlploycr for tbe pUrD.,.ee of this Act and ai' hadividuaJ shall 
101001 II lae i, 10 retidefal be declIl"'Ct to be 1be elllp.~ for the put'pOles 
oflbia Act. uatil furtber Dotice c:aacdliq the nomiC. ' ~ j, recdMd by_ 
the lnlocelot or uDtjl: he cea," to be I parlAtT or m~, "or the firaa or 
... oc1at1au. ,," ..... ' ~, • . 

(2) Where ~."eJ' of an .Itablillulleat is I ~~~PIDJ 0l1li: of 
die dlrecton ~ iD the case of. private company. 'tit,. ~ ~ the 
ahue bolden ther,," may be proaec:ated ead plUriahed UDder· thh A~ 
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for aoy Qtfenc:e for .which the emplorer in the estabIis~ ment ill punishaNe ~ 
Provided that the corot'any may give notice to the Inspector that it 

has 'lomiaated, a director, or, in the case of' a private CO'1lpany, a share 
holder who is resident in the Province to be the employer in the ~'tabnsh· 
ment for the pUrposes of thi' Act, aod $ucb director or share holder sball 
Sl> long "rS he i'l ~o rt'side-nt b~ deem~d to be the (Om nloye'r in the estabTl }o.' 
ment for the purposes of this Act, unlil further ootice cancellin~ his 
Dominathn ill received by the Inspector or until be ceases to be 1l director 
or share holder. 

sq.' Exemption ()f empl?1ll!r OJ' tna1&i1ger from lIability i,. c,rtain CaJe.t.­

(I) Where tbe employer or Jllgna'Rer of an establishment is cbarged with an 
offence against Ihis Act or the rules 0' orders made thereunder, he shall be 
entitled upon com!)lait1t duly m,dde by him to have any other flenon whom 
he charl~es as the actual offender brought before the Court at the time 
appointed for hearing the charge; and if. after the commissIon of the 
offence has bl"en proved, tbe emp/oyer or manager of the establishment 
prove~ to the satisfaction of the Court-

(a) that hp has used du! diligence to ~nCorce the execution of this 
Act, and 

(h) that the said other person committed the offence in question 
wirbout bis know}l'dlte, con~eDt or connivance, that other person shall be 
convicted of the offence Bod shall be liaMe t'l the like fine 1I iF btl were 
the employer or mlo1ier, lind the employer or mallager shall b. discharg­
ed from anv Iiabilhy ullder this Act. 

(2) Wht'n it is made tel appear to tbe ~atisfaction of the Ilnpector at 
any timl" prior t,) the iMti!lItinn of the proceedings-

(a) that the emoillyer or manager nf th~ establishment has used a11 
due diligence '0 (lOfOTee the execmion of this "ct, 

(b) hv w· ... n ('erson the nffence' ha~ heen committed, and 
(c) thllt ir has been co nmit!ed w i th6ut the knowledge, consent or 

conniv~nce of th~ emoloyer or manage-r, and in contravention of his orders, 
the Insp~ctor shall oroceed again 'f the person whom he believes to be the 
actual I'F endl'r without fir~t nroceeding, against the employer or manager 
of the e,'"blishment, ani 'ltlch person shall be liable to the like fine as if 
be we'" the emolover or m \'lager, 

60. Cogn;sa"ce (If (lffmces.- (r) No prosecution. under this Act or 
the rulf\~ or order~ made thereundl'r shall b! instituted eXcept by aD 
Inspf"ctor and except with the previous sanction of the Provincial Govern­
ment or the !ocalllurhorify. as the caSe may be. 

(2) No COUrt inferior to that of a Presidency Magistrate or a M.ag~8. 
trate of a Second Class shall try any offence against this Act 01' any rule 
or order made thereunder. . 

61. Limitation of p,.ofecuUo"s.- No Court shall take c:ongl1isance of 
any offence under this Act or any rule or ordef made thereunder,. unless 
complaint thl'reof is made within sb: month I of the date on whler. the 
offence is alleged to have been committed. 

CHAPTER XI •. 
, MUeellG"eDfl, aM Suppltmtneal. 

n. MfIl"tt.41IU of rept., and recewQs and. iJifplay, of 1IQtiuI.- Sub· 
ject fO tbe general 0 r special orden of tbr Provincial GOf~tDtDent. III 
employer shad. uataia luab registers aad record' ~. en.pl.y OIl the 
premiSC! of~ cstablishmcD~ sUI:h DOtj~S as !Ill, be ptCscribed,' AU ,a 
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registen and recordl shall be kept on the premises or the ettablilbmeat 
to which they relate. 

'3. Wag", (fII' Mmti"" .ori.- (I) Where an employee in any esta­
blishment other than a THidential botel, restaurant Of eatillg bo1Jle. is 
required to worl:: in exce.s of the limit of hours of work. be .baU ~ en­
titled, in respect of the overtime wort. to wages at the rate of oK1 and • 
half timeR bill ordinary rate of ,"lEes. 

(~) Where an employee io a rellidentia' hotel. restaurant or eatin~ 
house, is required to wort if'l exce''', of the limit of houn of wort. he shall 
he eutitledt in respect of the overtime work, to WlgeS at the rate of twice 
bis ordinary rate of wages. 

BxprtMIatiOft. - For tbe purpl')ses of this section the expreslion "Umit 
of bours of wnrk" sban mewn--

(a) 10 tbe case of emDhvees in sbops and commercial estabnshmentl. 
nine bours in Iny day and fortV-eillht hours in any week ; 

(b) in the cue of ~",p'nvets ;n residential hMela. restauranl'. eating 
houses. theatres or other places of public amusement or entertainment, nine 
hours in a"y day; and 

(c) in the ca.e of employees in any other e~tablishment. such bourp as 
me,. be p,ce!l('fibed. 

64. ,Boitlenct fU to Qg~.- (,) W'tI~n an act nr omissi"n would, if a 
person were und~r nr over a ct-rtain' age, be an offence .,unishable lJnd~r 
this Actt an~ such Derqt:ln i'l in t"e n'lini •• n nfth- Court apDareutJy under 
or over !luch age. tbe bTlrdAn lIb1H he on the a ccu'led to prove that such 
perlon is not undAr or nver "'Ich age. 

(2) A declaration in wr;tin~ hv a rC2gistered medical practitioner re­
lating '0 an em,lovee thll "'~ "B'I oer'umllllv I"x,m i netf 'him and believ/'ll 
him to be un fer " .. over the .~e set fnrth in sucb dechration !loan. for 
the purposes of this Ac'. he '\ t'ni~sib'e B' evidenc' of the a,e of the em­
ployee. 

B:c",fJrI'J~·"".- F()~ t,- "'lro'~"'1 rtf thiq qectio,. a re~iqtl"red medical 
I'racdtioner shall have 'he 'lame m"la"ing as in the Faclories Act~ ICP4 
(XXV of 'Q~ 4). 

6!;. 'Rt!st,.ictin. "" dn'l~lt tm"lnvmenf ml. a lp1j it1v nr ""J'inf ItltlfJt!.­

No emolnv-e "h'll wnrk i ... Anv e~t"hH!lhment. nor !lhall anv emnJover 
knnw1nl!'lv "'~rmit!tn f'",oJoyce tn wtlrk i" Inv eHah'iqhment. on a dav 'OD 

which th~ emnlnvee ~s ~iven A hoJidav or i'l on lellve in ac~orltance with the 
provill;on' of tll;! Act 

1;4. N "Uet of diA",;fll"l.- No emplover shall dispense witb th<i. serviceS' 
of an I'!mp'ovee wh" hllll hf!~n in hi"l Crlntinuou!I emDlo~rnent for not less 
thin th"e~ mMth •• without Ifivinll luch Denon at least fourteen days notice 
in WTitioll' ..... ""'lel in lic') of ~uch notice : 

Prnvid"d thtl' Imch notice shall not be necetsary where the services of 
lucb em"lnvee lire disDeo.ed with for miliconduct. 

fiT. Rul " - (f' Th~ Provincial Gov"'1'Dment may make rules to carry 
out ttle I)Urro'lCI of thc Art. 

'f~) In nuricuhT' tlnd wtth"ut t'l'tindfee to the genet.Rty of the fore­
aotna I)rovis;nn, "',ell rules m., he m,d~ for all or laY of the- following 
mitten. namAl,. :- . 

r.) the """"tntTftl!'lt of' pfMcrlbed IUthority uncler clause (21) 01 sec-
tiOD 2; . 

(b) tbe perioi ror which, the c"aditioaa subject to wbich and dae 
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holidays IDd occaaionl on wbich, the operation of the provisions of this 
Act may be !Dspended under section (i • 

(c) the fo~ of !ub11litting a s~a~ent, tIlc fees and other particulan 
under ~ub-sectl(ln (I), the manner in which the registration of establish· 
me~t8 II to be ma~e and tbe form of registra'ion certificate ur:der lub­
spctlod (2), of sectJOD 7 ; and the form for notifiying a change and the feet 
UDder section 8 ; . 

(d) fi~Dg lix days in a year for additional overtime under lub-eecrlon 
(3) of RCtiOn r. ; 

(e) fixing ten day. in a year for overtime under sub-section (~) of 
sectlcm 19; 

(f~ furtber paniculars to be prescribed for an identity card under aec­
tion 25 ; 

(g) the form of registe, for entering rerul'aJ of leave fO be kept under 
sectinn 35 ; 

(h) fi:lin, rimtS and metbods (or cluning the establisbmcnts undcr 
section 39 j fixing standards and methods for ventilation under section 40 ; 
a!,~ pre,cribing such eafabJhhment!l as are to be exempted from tbe pro­
VISions of, and precaution. against fire to be taken under, section 4J ; 

.(i) the lIupervisiLD w"ich the Provincial Govrrnment shall exercise 
over local Juthorities under spcrion 4~ ; 

(j) the qualificatiods of Inspt"crors appointed UDder section 48 .nd 
the:r powers and durie~ under section 49; 

(k) the rrgistPrs and records to be maintailled and the notice. to be 
displayed under se(ti~n ~2 ; 

. (1) the limit of h()un of work under clause (c) of the &planation to 
sfctlon 63 ; 

(m' aoy other mertpr which is or may he pre.cribed. 
(n\ The rnl,.s made under this section shall be subject to tbe' condl· 

tion of J'TrViOUII pu"Jicatic-D aDd, VI beD 80' rude, IIhall bp deemed to be 
rart of Ihis Act. -

68. T',.oite';on to perso", octing under thi, Ael.- No suit, prosecutioD 
"r ..,ther ,,,.,al "rncpeding ~hlllllie against any peraoo f<',f aDytbiDJ wbieb it 
;n I!oad faith done or inteoded to be done under this Act. 

69. Rirhh anti priv;legP8 1",der other law, ett'., not nffeCftd.-Notbing 
in 'hi! "ct l'hall s1frct any d!!hts or priv;tp~eB which an t'R'rJoyl"c in arlV ca­
'l'IblishJTI"'" i~ C!11{it'ed to at the date this Act comes into force in a local 
PI'f!A. under any Mbl'r law, contrAct. custom I'Ir usage I"plicable to such 
~srab}jsbmt"nt or any awsrd. setth"mert or agreement "fnding on the rmp· 
loyer and the emnloyee in lucb establishment, if lIucb rigbts or .,rivileges 
are n'.lre favourable '0 him tban tbose '0 wbieb he would be eDtitled under 
this Act. 

78. P6N""S mrploylti i_ factory to N ,000mtM by PfiaDriu Act and "ot 
by thil Act,-Nothing in this Act .h.11 be deemed 10 : pply to aDY renoa 
employed in or within tbe preciDCt. of. (.jccory IDd the provi.icml of the 
P.aoriet Act, lOt' (XX\T of 1914'" l~all. notwithtteadiDl .aytbiD, hi tbt 
laid Act. a~" tOluch oenOD. . . 

71. 8111fnttiJ1iMa of amlfu,l refH'l"l. nc.-It .bIlJ be the duty of evert 
loeJ1 authoritY to submit, wttbio three moalbe at'ter I'" dOle of tbe yeu. 
to tbtt I'rMiDCial Qoverameat a report on !be ,..,rtb~ .of tit. Act wfdtJa 
the local area uader it. juri.cUcdoD durin, ,ucb year. It thalJ allo nbmft 
to it from time to ~imc such aDDU-~o4k.l frtUmt ... ., \'Ie ."~I 

" 
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72. R,p,al of Bom1Jay ShOIH al&d BrtabliultHrat8 Ad, 1919-_-311 ad 
froID tbe date of tbe COIIl'1l~nc:m~Qt of tbis Act. tile Bo»bJ1 SboPJ .Ild', 
Establishments Act, t9~9 (XX! V'of l"}39), shall be repealed : 

Provided that-
(a) evety apt>ointmeut, erdet, rille, b-)'-hw, reguhti~!), nltific~ti~ or­

Donce made, issued or given u!l:ier the provisioal of tb!: Act s~ rcoubd 
sball, in so rar as it is nlt incoQ.istent with tM ;)r',l7isioQs oft·his Act. b: 
deemel to haV': been nude, ilsued or given urd'r the prl)viiioQj of this 
Act, unle3s and until superseded by alY a.Jp()inrm!!lt, ord:r, rule, by-har,. 
regulation, notification or n'>tice made, issued or gi"ell ulld':r tbis A-:t ; 

(b) any proceeding rehting to the trial of any otfe,lc-! o!lni~hlble un­
der the provIsions oftb~ A.~ 53 re,e\led sbaH be continutd aoj clmpleted 
as iftbe said Act had n()t b.:e:1 r!pe!l\ed hilt hld cOltinll!j in oJer:!!ioQ 
and any penalty il1l?os:d 01) such proceejing .. \blll be r~Jveted I» ler the 
Act so repealed. 

t. The City ()fBombay. 

SCHEDULE I. 

Section I (3). 
Local areas. 

2. The A.hmedabad MUllicipal Borou~b and Ca:ltoon:!lt>. 
3. The POOOI City and Suburban Mu liciplt Botollgb~ 
4. The Poooa Cantonment. 
~. The Sb()lapuf Municipal Borough. 
6. The Barsi Municiaal Borough. 
7. The Nasik Municioal Borough. 
S. The Godhra Municioal Area. 
9 •• The Surat Municioal Borough. 

10. The KaJvan Munkipal Area. 
I.. The Bandra M'micioal Area.. 
12. The Parle-.6.ndht"ri Mnnicipal Borough. 
I~. The Ghatkooar.Kirol Municipal Area. 
14. Th~ P!'Inve' Municipal Area. 
IS. The Kurla Mur.icioal Area. 
16. The Bulsar MunIcipal Area. 
17· The MaJegaon Municioal Ar~a. 
18. The Dhulia Municipal Area. 
19. The Thana M'micipal 'Borough. 
20. The N"diad Municipal Borough. 
21'. The Bllramati Mllnicioal Area. 
22. The Dobad Municipal Area. 
23. The Amalner Municipal Borough. 
24. The Yeola Municioal Area. 
2~. The Kapadvanj Municipal Area. 
26. The Pand.batPur Municipal Borough. 
27. The Bhusawal !'Aunicip.1 Boraugh. 
28. The Jalgaoll Municioal Borough. 
2/1. The Satars Munic~pal Borough. 
30. The Ratnagirl MunicipaJ Area. 

,31. ' The Ahmedoagar Municipal Borough. 
32. The ChalisgaQn Mtlnicipal BotoUgh. 
3~. The Belttlum Municipal Borough. 
34. The Bijapur Muoieipal Borough. 
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3~· The Dbnwar Municipal ~roQgh. 
!l6. The Mahad Municipal Arf'l. 
31· The ADkleshwar Municipal Area. 
38• The Uran Muoicipal Area. 
39. The Broach MUDlcipal Area. 
40, Tbe Gadag Munjcipal Area. 
4 1 • The Hubli Municipal Berough. 
42. The Bhiwlndi Municipal Area. 

Sc.riaJ 
No. 
I 

SCHEDULE II. 
(Section 4.) 
Exemptions. 

,EslabHshmenlS, employees 
or other persons. 

2 
I. Establishm,nts. 

r. Offices of tbe Central uovernment 
2. Offices of tbe Provincial Government 
3. Offices of local authorities 
4. Offices of tbe Bomeay Port Trust 
5. Offices of Bny Railway administration 
6. Bazaars or tai 15 for the sale of goods foc c~aritable or 

ether purposes from whicb no profit is derived 
II. Employees and olh". "".S01l,. 

7. Employees exclUSIvely working in an estab1isbmt'Dt as 
c1eBri!1~ or forwardinl/: clerks rebponsiblc for the dtS­
patch of goods by rail or other means of frtnaport and 
for customs lormalilies. . 

8. Employees e1C\usiveiy cmployed in a:lY establishment 
in the collection, delivery or conveyance of goods 
outside the premhe8 of any e~tabliAhment. 

9· Employe,.s in such chemists' or druggists' enablisb· 
mellU as ~re approved by the Provincial Governmcnt 
or the pr~scribej authodty by a general or speCIal 
order in th s behalf. . 

IC. Employees employed for tbe p . .Jtrose of attending 
unon the sick, infirm, dc~tirute or mentally unfit. 

r J. Emplolces in any establishment wholly or principalJy 
engaged in the sale of ice, acrated waters or funtral 
requisites. 

u. Travellers, canvassers and sucb otber employ~es who 
ace declared by the Provincial Government by notifi· 
o:ariop published in the Official Gantte in Ibis bebalf 
10 ~ employees whose work is inberendv intermit­
tent. 

Provision. of the 
Act. 

S 

All provisions. 
Do. 
Do. 
Do. 
Do. 

Do. 

Sections 10J II. 
13 to 18 (both 
inclusive). 

Do. 

Do. 

Do. 

Do. 

Do. 

11. Employees in sta1Js lind re(reabmcnt rooml at raUway SectioD 19. 
5tatioDs, dock,. wharvrs and airports. 

14. Employees working iD any establishment as watchmen. Sectiool 10, II, 
care.taker" aad mestcl\&era. . l~ to 19 (both 

incJwive), aJ to 
24 (both iad~-. 
st .. ), 26, a. to 
31 (becb JDdg-

aive). 
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Serial 
No. 

I I'. The 

Establishmcot.s .e.mployeea 
or other penOIlI. 

2 
members of an employer·s family 

,16. A person occupying position ~f maftag~meDt or an 
employee ensageJ in a cr)nfidencia' capacitY : 

PlOvided th-at the number of sucn persoos in any estab­
lishment shall Dot exceed ten per cent. of the total 
number ot"employees therein. any fraCtion being 
rounded up to tbe next bigb~r integ':r. 

Provisions of the 
Act. 
3 

Section. 14 to 11 
(btttb inclusive), 
2 t to 24 (bdth 
incJl1sive). :z8 10 
3 [ (both inclu­
sive). 

Do. 

The Bombay Irrigation (AmendQleat) Act, 1948. 
. Rectived the assent r.f tile Gover~or on the :l9~b November 19,8 and 
IS pUblished in (he Bo.v G"ver"~lIe Gazette. Part IV, dated tbe 6th 
December 1948. 

BomblJ.,Aea ~." LXtV of t~", 
An Act to amend the Bombav l~r;~atinn Act, 1879. 

WHHRfA"! it i~ expedienf to amend Ihe Bombay Irrigation Act, 187Q 
(Bom. VTI of 1 "79), for the pur noses h"!reinafter appearing; It is hereby 
enacted as (ollows: -

1. Short titl,.-This Act may be called the Hombay Irrigation (A.nend­
ment) Act, 1948, 

2. Substitution o,f new sectinn far stction /'i1 of Bo." Vll of 1879.-For 
stction 57 of the Bomh'lv Irrigation Ac!, 1879 (Born. VII of 1879), the 
follo'wing sball be sllbnitu·c-d. namely :-

"57. Pal'mmt a"d Tecnv~rl' o.rwatp.~ rate and "ther duer.-CJ) Every 
water rate levNible or charged tinder this Act shall be payable in soch ing­
talments and on l-.UC'\ date<l a'l(\ t" !ouch OffiCf'TS 3'1 ,h·~lt frorn time to tim! 
be determine 1 l1'1der thf' ord:"r!; of t'1e Provincial GOVernmer t or of any 
Commi~sioner emrnwere-d by the l'rn vinci!t.l Governt'""e"t In tl-is behatf. 

(2.) Any ~uch rate or the i,\!lulment thereof which i~ tlor oaid on tbe 
date when it becomfl'l due -hall he deemed an anf'sr of Ian" revenue due 
an account of .he' land for Ihe USf' of which canal water WIIS supplie:l or 
which was benefited by percota>ion "r \e.8ka~e frC'm any canal and "hall be 
recoverable liS such arr\"er by any of the methods specified in section 150 
of Ihe Bombay La.nd ReVl"Due Code', 1879 (Bom. V of 1819), including the 
forf('i tUff' of the said 1a nd. 

("~) Any rent pRyahle 10 the ownt.r of a water course by a prr80n 80-
thorised to 1INe sq(:b Vl-ater-':!'Ilrs(' mAy be paid in such instalments and 00 

such dates as tb(' UDal officer duly t'ropowefl d to act undu section 23 
ah~,11 direct. 8tld no more of sqch r~nt shal1 at any time be payable to the 
oWDer thrre,C?f thn i~ actualh~ rrcovered from the person liable to pay. 

(A) (a) Auy olher hum doe In the Provincial Gonrnment or to a Ca­
naf.officr.r uudt-r the f'\rovi~inns of this Act whether OD Mbatf of tbe Pro­
viftd.-i <lM"rn," ('nf ('r any athf'T ~Ison undrr Part lIT of this Act wilicb 
is not paid when demanded shall, and 

(b) any rent or iOllllhl"ent thereof payaNe to Ihe ""'ner of • \taler~ 
COUfSf'. •.• .. h.ch is Dot paid 'AbeD it bec{'mes due ma,. on brbalf of the OWDtr 
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be recoverable as arrears oflalld revenue in accordanee with the provisions 
DC the Bombay Land Revenue (,.,()de, 1879 (Rom. V of 1879). . 

The ~b.y Public TruSh RepatralioQ (Ameadment) Act. 1948. 
Received the assent oC the Governor General on (he 7th De(emba 

1948 and is published in the Bom~ay GO'Vernmtfl' Gazette, Part IV» dlted 
(be 15 th December J948. 

Bombay Act No. LXV of 1948. 
An Act to amf7l.d the Bombay Public Trus's Registration Ad, 1935 • 

. WH~REAS it is eJtpedient to amend th~ B)m b~y Public Trusts 
Reglst~atlon ~Ct~ I9 1S (Bombay XXV of 193'1), for tbe purpo e hereillllftrr 
a!>pe~T:n~; It IS hereby enacted as'follow.;:-

1. Short title-This Act may be called the Bombay Public Trusts 
RegistratioD (Amendmt'Dt) Act, 1948. 

2., Amendment ~f sIction 2 of Bom. X X V oj 1935 -In sub-section (3) 
of seC110n 2 of the: Bomt-ay Public Trusts Regi~tratiOD Act, 1935 (Bom. 
XX,:, . of 1,,35), IIftt'r Ihe v.rrd .. applies" 'he WOlds "or which are 
admlOlstered by local authorit,c:s", shall be aOdtd. 

The POO08 City aad Pooa • .suburbaa Municipal Boroulhs (Appoiut· 
ment of Municipal Commislioner) Act, 19~8. 

R~c~:vt'J tbe as~ent ot the G"vernor·Gen~ral on the 6th January, 1949 
and is published in the Bo",t-ay Gove71unelit Gazette, Palt lv, dated tbe 
13tb January 19~9. 

Bombay Act No. LXXX of 1948. 
An Act to prmJidp (OT rhe uppoinmBnt of a Municipal Commi8sioner jor th. 
Pnona City 11 unlcipal <lnd the (oona Subllrtan Municipal Borough. with 

a tnew to e,mui'1g m're efficient alld suitable municipal administration 
j.,r the G¥ellter Poo~a region. 

W.1BdFAS for the purpose of ensuring !nore efficient and suitable muni­
cipal admiDLtration for the Grc:ater Poona region. I[ is nrcessary \0 take 
steps for tte early cSliIbhstment of a Municipal Corporation for tbe region; 
and wbereai to tbis end it is necessary and:xpelilent to provide for the 
8p~'oittlmer.r of a Municipal Commissioner for the executive administration 
cf municipJI affairs in the Plloua City MlwidpaJ B,HOUgh ; nd tbe Poona 
Subur11 sn Municipal Borough and (or certalll other purposes hereinafter 
appearing; It IS hereby enaCleO as follows'-

1. Short tit'e, commpncementand ~xtent -(I) lbis Act may be called 
the Poolla Chy and Poona Suburban Municif a1 Borougbs (Appointment 
of Municipal Commissioner) ',(I, 194~' . , 

(2) It shall come Into operation on such date as the. ProvlDclal Gov-
ernmeDt may, by notification in the D.tficial Oozetle, appoint. . . 

(3) It bball exttnd to the PeoDa City and Pooaa Suburban MunIcipal 
Borotlgbs. • 

Z- Dejinltion.'l.-In chis J\cr, unless there is anytbing fepu\tnant 10 the 
!ubject O[ contelJ,- . ' 

(J) "the Municipality" meane the Pooua ~1W Borough MUDJ~.pal 
or the PooQa Suburbln Borough Municipality, a~ the C3.~~ mlly be • . 

(2) ",he Municipal Commi,.ioo.el''' mU"$ 1M MUII1Clpal COtlll:nlSl~4 ntr 
for the P-oona City and Poona Suburban :~uuidpal B~r.,ughs .pp.,.unc4 
under section 3 and includes an actiDg MUlll,~pal rOrT,Mtsdone r ap{?oUlted 
uDdCI "(CriOD () i 
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(AP'OlllTMINT 0' MUNICIPAL COMMIS.I0NII) ACT, 1941. 

(3) "the principal Act" meana the Bombay Municipal Boroughs Act. 
Il) 25 ; 

(~) wOld); Iln:1 ClIpressions ustd in tbis Act but not defined shall bave 
lhe meanings assi!Zn~d to them in the principal Act. 

3. Appoifltment oj Municipal CDntmi61;91UT.-(I) The Provinclal Gov~ 
ernmrnt sball apPJint for th: PDooa City Municiplll Blroagb and the 
Poona Suburban Municipal Borough a Municipal ComuuBsioner who sball 
be designated "tbe Municipal CommissioD" for the Poona City aad PooDa 
Suburban Municipal Borough .... 

(z) The Municipal Commissioner ,haJJ hold office for such period as 
tbe Provinc;a! Government may from time to time determine. 

(3) Th· Munici 'al Commissioner may at BOY time, if he holds a lieD 
on the servi~e or the Crown, be recalled to such st-ryice after cllnsultathn 
with the Poona City Borougb Municipality Bnd tbe Poona Suburban Bo­
rough Municipality and may otherwise at any lime bOo removed from office 
by the Provincial Governlllent for capaci'Y, mi-conduct or n~g!ect of dULY. 

4. Sf1Z"ry. etc" of Mun.cipal C"mmissio"lr.-(I) Tb:- Municipal C.om­
misAioner sban receive frnm the Poooa City Barougb M.miciL>ality and the 
POODI Suhurban Borough Municipality aUGh monthly salary and allowan:es 
81 thf: Provincial Government may from time to rime determine. 

(2) The "roportio".t~ share of the ~Blary and allowance\ of the Muni­
cipal Commissioner rayable by Ibe Poona City Borough Municipality ani 
the Poona Suburhan Borougb Municipality respectively shall be deter­
mined and ~h11J he paid 10 tbe Municipal Commi~si()ner from tbe respec­
tive munidpol fnnds of the uid rnunicipalitit'~ in accordance with such 
ratio as may from time to time be prescrlb("d by the Commiasioner by 
order in writing. 

(1) The Municipal r.ommissioner !lhall devote bis wbole time and at­
t("ntilln to the duties of his office as prescribed in tbis Act or iu aoy other 
law for the (tme b~ing in force, and 5.all 001 enga~e in any otber proft"l­
lion, rrade or busine~s whatsoever: 

Provided rhlll he may. wirh [he lIanction of tbe Commissioner ~iven 
.ftttr cllDsaltatioo with the Poona City Borough MunlclL.lBIllY and the 
Poona Suburban Borough Municlpalilv, 8u.e on aoy commiuee conslitu­
ted for the purpose of any loclil inquiry for tho fllrth ~ran.:e of auy object 
of local imponance or iDtf'test : 

Providt-d also that the ProVincial Governmellt may direct tbe Munici­
pal ('..ommiujoner to perform ~ucb duties and functiorlS in CO;'loectlon wi·h 
prtllimiosry atep~ to he taken for tbe estahlishment 01 a Municipld Corpo­
ratiOD fer tbe Poooa City and Poona Suburban Municipal Borou~hs and 
CODtioguous areas as may in its opinion be necessary. 

(4) When,. salari("d lIervant of the Crown is aopoinfed as the Muni­
cipal ('ommilldoner. the Poona City Borough Municipalify and tbe POODII 
~uburban Borough Municipality 'haH, unil'SS specially exemnted wholly nr 
In part from Iiabiltty by tbe Provincial Government, make such contr.bu­
tion from the respeC'ive municipal funds oftbe said municipalitie"! to hia 
peo~ion, leave and other ailowances aa may be required by tbe c'lnditioos 
ot hIS '1ervice under tbe Crown to be made by bim or on hi. behalf, the 
proportionate share payable by each Mualcipalirv beiDg determiMd in ac­
cotdanCtl with the utio pre!crib.:d for tbe Ii De hd,lg under lub·sectioD (2). 

. (5) When a person Olher tban a .tblied servant of the CrOWD it lIP­
rOIDted r~ '''e Munici, al Commission("r" the Co;nmissiollt'r may. io COD-
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sultalion with the PODna City Borough Municipality and the P~oDa SQb~ 
urba~ Borough Municipality,sinctioD of tbe P.sylU6Dt of such pensi:>n :)f 

gratuIty' o~ ~ sl;lch compaslliona!c allowance to his family on his dMth by 
eac:h. MuolClpaluy frllm Its lUuDu:ipal fud as lDay b: speci fled by oder in 
Wrtttn& 

.5. UafJl 0/ ahs,,,".-(l) The Proviacial Goveromeot may ftom fjmfl 
to time after consultation witb the Poona City Borough Municipaltty and 
the ~o?na Subur~a~ Borough Municipality grllnt leave of absonce to the 
Municipal CommlSsllner fur such period 88 it thinks fit. 

(l) The aU()WaDce to be paid to tbe Municipal Comminioncr while 
absent on le.v~ shall be such 8m,)Unt. nll exceeding bis salary, as shan be 
~ed by the Provincial Government aDd shall. unless lbe Municipal Com· 
~.ssioner i1 a .salaried servant of the CNWU, be paid by the said municipa. 
ht~es from tbelr re.pective muoicip.il funds, the share payable by each 
be,lng determined in accor jance with the ratio for the time being pre9· 
crlbed under sub· section (2) of srcrion 4. If the Municipal COIQmissioner 
is a sahrled servant of the Crotl'Q, the a.nount of such allowance shall be 
reguJalfld by the rules for the time b:!jn~ in force reiating to tbe leave 
allowance of salaried servants of tbe Cr,}wn of bili ebbS. 
. 6. Appo!nllntlft of substitut_ during abltrJC_ oj Mrmicipal C?"""il­

stoner.- DUring the ableuce on leave, or other temporary vacancy ID the 
office of Ihe Municip.d C')mmhsioner, the Provincial Government may ap­
point a fit person to act as thl:" Municipal Commissioner and every penon 
so ap [) .>inted -hall tl[er..:ise the POwers and perform ttle duties of the 
Municipal COlD nissianer under tbis Act or any other law for the rime be­
iog in force and srall be subject to all tLeiabiJities, restrictions and con· 
ditions [0 which th .. Munic pal CommiNoner IS Jiable. 

7 Municipal CommI8"-;on,,r II') be deemed to be (ljfiCJ'r oj Municipality Jor 
cprtam purposes.-The Municipal Co nmissloner shall, for the purposes of 
sub.H~cljon (2) of ,ecrhn 12 Hod sectioDs 54. 55 aod 56 of the principal 
Act, he deemed '0 be an officer of the Municipality. 

, 8 Power oj Municj/NlitieJ to require returns, reports or production of 
docume"ts.-The P.>o 18 City B ltough Municipality or the Poona Suburban 
Borough Municipality may require the Mudcipal Commissioner to furnish 
it wj,h any retutn, ~[atemeDt, e'stlmate, ststis'ics or other information rr· 
garding any aatler appertaining the municipal goverrmenr of the POClna 
City MUllicipal Borough or the Poona Suburban Municipal Borough. as 
the ca~e may b!'. or a report ~n allY lucb matter or a copy of any document 
in bis charge and tbe Mun:cip.lI Commissioner ~h811 comply witb every 
such requisitiJn without uorea onlble delay. . 

9. p, flurl and duti4s oj MUJlieipgl COlnmissioner.- (I) The executive 
power for tbe purposes of carrying out the provisions of the principal .Acc 
in tbe Poona Citv MuniCipal Borough .. ad tbe Poona Suburban MQnic~p~1 
Borcugh shall vest in tbe Municipal Commissioner, subiec., wberever It ~I 
in tbis .\ct expre,sly 50 directej, to the approval or sanction of '~e MUD'~ 
cipality concerlled or tbe standing committee concerned, and subJect to all 
other relftlctjons, limiurions and conditions imposed by ~hi. Act. For 
tQe purpose of dischargiog hi, functions cJ:&e Municipal Commissioner 
shall to tbe ~lU5ioD of ~V(ty otber aarberity, except as hereinafter 0 •. '. 
wiacprCmdedt exrrciae aU the powers .p.:cifically co-nferred 00 aDd J!Cf­
lema all the fUnctioDI18signcQ to lbe Chief Oftlcer Itf a Borough M~~lC1 .. 
pality by or uflder lhe puncipal Act nd shtH·a1.to dJlke Iuds requillUoPI 
by wtitteD notice, alYC luch wri«u a)D'elf or peAUbsioa, JItUC .ucla 
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__ aDd prohibitioD., ezerdae .ucb ~wen a~d ptrf'orm al18't~ d~ 
a ... ,. be nerdted. perfotmed, IIlIde. gIVeD or JIS~d by or oa De~~ qf 
the Muicipa1iq or rbe a .. ndiDg commiuee under any of tb~ ~~lS~. 
coataiDcd io lhe (oUowin, aemooa aDd rub-sections of the Pf1.Clp~ l\li~ 
• .-1":-' _ 

lCCtioll 28, lub-sectin (1). clause (0), so far .s senl':e of a ~d. 
Dotice is coDcerned, 

section 66 •• ec:ood pro,iso, 
IeClion 67. 
hCUOt) 81a lIub-sectioD S (3) aDd (4) • 
• eerioD h • 
• ectiOD 86 • 
• ec:tion 91, 
.celioa 9"', 
section 99. 
~i~D u .. 
seedoo 115, 
.cchon 1J6, 
lection J "7. 
aeCl ioo 119 .. 
section UO, 
section I26~ 
section 127, 
.ectiun 12lh 
.eaioo 137 .. 
section 1401 
Icction 14%, 
sectioo f 46 • 
• ectioQ 162, ,ub·secdoD (zJ, 
section 163, 
Kcrion 16S. 
KetioG .6SA, 
.ection '71, 
lection 172. sub-section (3), 
.cetioo J 78, 
section 179. in respect orebe powers conferred 00 tbe Municipality, 
section J 80, 
section 11.12, 
section 183. 
section 184. in respect of ebe powers CODferr~d OD tbe Municipality 
leclion 186, 
aecdon 187, 
lecdOD 194. 
sectiOD 195. 
sectlOD 200 : 

Pro'lided tbat-
(I) the powen coDfeJ,ed by If'CtiOOI 91, u4 IDd 146 ,ball Dot be 

cnrd.Md by tbe Municipat Commillioner elltepr with the ptt., .... appro­
.al, '01 Ie accordaDce with ... C"t~ Ot aped.1 orden, of the ManidPlit)' 
CODOftMd -and the powen ~re4 by tfte ~Coad prO'lbo 10 aecdoD 6&. 
HClioa. '" aDd ,., .Jlditlte: pnw&o to aub-... ctloa (.) 0( tCCtioo 194 .... I 
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not be uetcised by the Munic:i~al Co ll'11!;sioner except with the previous 
approval of' the standing committe.e c'nc!'rned ; 

(b) tbe Municipal Commissi 1ner shall not, except with tbe previous 
approval or the standiag Cll111l1ittee c,)ncerlled, direct a prosecution or 
other proteedings to be uten for <,he punishment of any person who COIl­
traveaes the provision' of sectiOll 55 or ~ub-secLion (3) of section ul ; 

(e) property, whether m'veabl~ or immovable, vested in or belO1laUla 
,to or. otherwise beld by the Munieip1 lity cooterned ahat! Dot be deeEQed to 
~t ID or to b~loag to ar otherwise to be held by thc Municipal Commit. 
SIODer. 

{~) The Municipality concerned may deJegate to the M.uDidpal Com­
missioner any of its powers nolt soecitied in flub'section (I) e:r;cept the 
powers conferred on it by or und=r the priucfp II Act to make rules or by­
laws aDd to authorise the pr<!sident, vice-president, a committee or a coun­
cillor to do anything. 

10. POfD,r, oJ M"Aicipal Co",,,.i~~iontJ' in efAl,gtJACY.-Nonritbatand. 
ing IIDY provisioD contained in thl~ Act or in Ihe principal Act, the 
Municipal Commi .. iOner ma, i.o ca~es of em'rltpey direct the .neunoD 
or stoppage of aDY work or the d'liog of IIny act whicb requires the .anc­
tion of the Municipality and tbe hom:diare ex.:cutloD or doilll' of ",bidr i., 
in his opinion. D!CCSsary for the healtb or safety of tbe public, and may 
direct tbat tbe e:r;peose of executing sucn w Jr!t or doiog such act shall be 
paid from tbe municipal fund : 

Provided thllt-
(a) h.! s!lall not IIct under tbis sretion in contravention of any order of 

the Municipality concerned prohibitlDg the esftculiCln of any particular 
work or the doing of aoy ~articular act. aDd 

(b) he shall report forthwith the actioD taken under this s~edoD Ind 
tbe re!lson therefor til the stald.iDg committee caDceroed It h. nest 
meeting. 

11 Mu"icipal Commissioner dee'1led til b, authori,ed i,. c,rtal" trUdter, 
although ,.ot exprelSly SD au'horued.-The Municipal Commissioner .b.n be 
deemed to hive b~en authorised by tbe Municipality cODcerned to ezcrc1Bc 
luch powers or do sllch tbtng~ as any officer Oflhl" Municipality hu been 
authorised 10 exerci~e or do by the Municipality under tbe principal Act 
or any other law for the time beiog in force notwith,tandin, that the 
Municipality hiS nor 8xpresbly MO authorised him. 

U. No. appM.l 10 lill a;,ainst or(lers of J1 uIJ;cipal Curnmi8lioner ucepl ;1& 
certai" t'asll.-No apoeal sballli~ to tbe M\Jnicit'lality concerned in re.pec; 
of any order plSled or anything dODe by the Municipal Commh.ioDer in 
the nerci.e of tbe powen conferred 00 him by or under tbis Act t"xcept 
in the case of an ord~r palted or anything done by him UDder aDY of the 
fonowiog p!Ol'iaioDI oC the prIncipal Act. amely :-
8c~ 119, lub-aections (I) IDd (z). 
Sectioa 1::t6, lub-lCetiOQ (I), 
~n J3~'Q~(2~ 
SectioD 162, .ub--Jttdoo (2), 
Section 116.'Qb-I~ (I). 

13. Poaw.o/ ".,.ki,.l C~.,. to. aP1'Oi"', ,..., IIISH, ,..." 
4ftIldiMiu.--{J) The Mgoicipal Coaamillioucr dun b ..... ladependCDdy 
of such powers __ ., be deJepMd tI' bim by the M~U coocentt4 
in this beh4 .... titIt DOW'W .rithout tbe .aac:dou of tbe MuDicipalitf-
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(a) to appoint, subject to the rules (Of tbe ti~ be~Dg ill f~tQ9 under 
abe principal Act in so fara. sucb rules are not IDconslItent 'tntb tbe pre­
visioal of tbie Act, a fit perllOU to any pMt under tbe Municipality the 
montbly ulary for whicb does Dot exceed two bundrt'd rupees, other~ than 

-to tbe poal of bealth oOicer. engineer, chief accountant, secretary or Illdi-
\oq 

(b) to grant, subject to ,be rules a. aforesaid, leave of absencc to the 
holder of any pon to which be has power to appoint, and to appoint a fit 
perSOD to act for sucb holder during sucb absence; 

(c) to fine, rc:duce, ~u5peod. discharge. remove from office or d,ismiss 
the bolde. of any POlot to wblcb be has pow.:r to appOint and, subJect to 
tbe provisions of tbe rules as afnresaid. aI!y other municipal officer or 
aervaot. D')[ b:in~ the health offie:r, eogineer, enid accounrant, secretary 
or auditor: 

Provided that no holder of a post the monthly salary for which l x­
CMdll on" hundred "'peel sball be dIScharged, removed trom office or 
ditanissed WIthout tbe previous approvdl of tbt standing cOmmHtc:e con­
cerned. 

(2) All officers aad 't'rvflnts of !be MUDicipali'~ shall be subordinate 
to the Municipal Commi8Sioo~r. 

14. Puni,h",.t for pf!rlOn di.obeying lawful d'TectllJ7l give" '>y Municipal 
OommisMms,r.--Who('vcr di~obeys or falls to cllmply with a lawful direc .. 
IiOD given bv: the Muntcipal C"mmibsioner ill !loy mutter ~blll1 be pum~b. 
able in the same mano~r AS a per~on who disobeys or fails 10 comply with 
al.wful direc;tion given by the MunictpalllY coocerned in the same matter. 

lS. Ter,,,irrati"n of appointmen' of Chief O.fjirA'rs and fJJlPrilltment, 
1""tl;01I' and salt},.;es of ASJista"t Mrmicip'Ji C"mmISSJlmers.-(l) Wllh 
effect from the' date of thl! c()ming illto operation or thiS Act, the Ctic:[ 
Officers of the Poona City Horougb Muoiclpality and the POJoa Suburban 
Borougb Municipality shall vacate their offices bur shall be deemed 10 
have been appoi"ted wltb effect from tbe: SltiJ date as .~ssi!ltant Municipal 
Commiasi(\ners for the Poone City Muoicipal BoroJ~h and the Poona Sub· 
urban Municipal Borough respectively, 

(z) The A~sistllnt Munidl"al Co.nnds51oners so deemed to have been 
appoioted shall be suborJinate to the Municipal c~ommissjoner and, sub­
ject (0 bis orders, shaJl ~xerClse such of fhe powt'rs and perform such of 
tbe duties of the MUllicipdl Commissioner ift the f oooa ellY Municipal 
Borough and the Poooa Suburban MUflicipal Borough respectively as the 
Municipal Commi~sioner shall from lime to time depute to eacb of tbem : 

Pro,idAd rh.l- '. 
(a) tne Municipal Commis~~er shall ioform tbe Municipa1'ty con­

cerDed of the powers and duties Which be from dl1l~ 10 time deputes to tbe 
AssistllQt Municipal Commissioner; 

( b) II)) aettl and thing' performed and 1ane by the Assistaot M unidpal 
Commus.on~rs during tbe tcoure of thrir office and in virtue thereof sban 
for 811 purposes be dt'emed to have beeD perfol'Q'ltd and done by .he 
MuniCipal Cummlssioner. . . 

(3) ·1 be t\sainallt Municipal Commissioners dttmed to have heeD' 
appointt'd UDQ,r Iuh'''ection (I) sbaU not be removed from office or alM­
P<:Dde4 uakas .by tbe YOIes of at least .wo-tbird, oCme wbole Dumber of 
clluocillors· ',. tbe MtlDic'pi&liry concerned aDd shan Dot be p1lDisbablc 
witb illc. 
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,£.) Each At,i'lUr Moaiciptl C"..ommi.,iODer 'sHlt re.Cti!.C frop' the 
mODicipal luad of tile Muoicipattty cooeern«i such monthlY sabr1 and 
.lJOWlaC9, GOt lower th'D tile .... ry ad .nOW8Dces drawn by> hi~ imlDe­
diately prior to tbe couliog lou operarioo of tbi' Act. as the M.ulticip.1i.~ 
<:Gowned shan from tilDe to ti~ with rhe .pproval of the Commissioner 
cietermiJ2e. 

(s) 'l"be Anisuat MuniciPl1 Commissionctl sbaJI, Seepl IS otbetwite 
provi~~d io tbis section, be sub~ to the same lI.bititiea, reatrictiQas .,u1 
('oodmOD!! 10 "bicb tbt' Municipal CnmlJ2i.siODtJ' ;. sub)ea. . 

16. L,ao. of ab,etiC. oJ Allilt.' Mwricipal C(JfIffIIiMtnteP ... ott"., 
appoi1""'~fI,_(') Luve of abstnet m.y be.granttd f .. 1D dQlCl to ri," by 
the Munic'pality conCtfll~d to the Assistant Municipal Co~isliontr. 

(2) Th .UO .... Dce to be p,,;4J fO tbe Asa:.r.nt MunJclpal CoJDai.· 
sioDer whilst ~o absent on leave thall be of lach alllOunt. Dot eJlccedinl the 
.mOUD' of tbe salary c.f the AasistioE MuoicipaJ COmmissiooer, IS .ball be 
fixed by 'he Muoicipaliry c()nccmed, . 

(3) During 'be Ibs~Dce on J8~ve or other t~mporJry .acancy io tbe 
office of rbe Assinaot Muniolptl Commll~ioder, 'he Municipality con­
cerned may appoint I fit peno" to let as AloIi.ta"t Municipal Co_il­
s'oner lod every person so appointed shall esercise the poweR and per­
form, the dllriC's cl'nfrJ'r~ Ind imposed on 'he person for "bo~ be is 
appointed to Ict and shaH b:: subject to all the li.bilides, restrictIon' and 
CODdi tiOllS to which the said persoo is Ii~ble and recdve from the mUf)i~ 
pal fund of tbe MunicipalitY cotu:erned such monthly •• talJ not escc:cdiAI 
that prescribtd under sub-secriOft (4) of .rcrioD JS a. 'M M_i~pa'b, 
cODcerned 8h~11 drtrrmir.e. 

17, Ctr(tllll prDt!isi0fl6 of ""i~p"l Act to DP(f/I41. hr ",tlMifiM ,-- ." 
n?t to opuatt. j" POOrtfl Cdy MuJticil'al Borough .,.d POOft4 ofttbllf'6G" M""'· 
elpal BPf'ough.-Witb effect from rbe dale of the coming iato operation of 
this Act-

(I) section 8 of the principal Act llhsJl apply in the PooD. ~it} 
MunicIpal Borough IDd. the Poona Suburban Municipal Borough, aI, if for 
the \II ord. f'irs Chief 08icer" the wOids "the Municipal ComIJUSIIODU'I 
bad beeD substituted; 

(%1 clauses (c) aDd (d) of 8~c:tiOD 3' I sub-tectlqn (~) of Hctioa J:.tJ dd 
~ub'seclioo (2) ofs,.ction 131 of/be principal Act Iball ~ •• 8.tIIO operate 
III the Poons ~jty Municipal BOt! ugb and tbe POODI SuburbtJa MDDld. 
pal Boroup i .nd 

(3) "ctfOllS t2~, '32,133. 'J4, uS' .od 136 of rile principal Act .h.JJ 
apply ill the POOD. CilY Muuicipal Bmoup and tbe Poooa Suburban 
Muokip.J Burough a. if die word. u.ubject to tbe 4::Ontrol of the stand;ng 
commiueelt wherever tbey ocCur aDd the wordl "subject II .foretafd

ll 

whett thq occur in ..awn ,,6 bad ~ deleted. . , 
II. tOfHr of M~ Cow.i.uio,.". w.di"ce Io&Gti(1ft oJ lI_allal 

ojftu. i1I litlur B.".,II.-It aIuJJ 1Je lawfol for the Municipal Commil. 
siner to direct the Iocttioa of .. , oIIice of eithe, MUl)i~Utf .bblD the 
limir. of either die ' .... Cit, MuuidpaJ Borough or me POMIllabUl'bID 
Muo~Qpel Borough. . 

tt. S.., .. r..,n oJ ,~CMlt1GaI, plflllilw "..oud$"I'. .,. ,.u ... , .,,..,,,..,,h, ~iNlIrll M.-CtJ AJ.,.tract.' ..... t, 
die C.bicf ~., the eoo.. ~. MaoJci.NUt1'.a4 .. ".,. 
SQb..n .. a.rO\JP' Muaicl " ..• = o\l .. "Ie .... d .. te1' 'PfI-cedi.., tbe-dIIe ot*com;a~ . , radaD C',.. Ad 4r4Jl b't 4ie" 




