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the commencement of this Act, distribute as dividend during any financial
year, any sum which exceeds, or which, when taken with any sumc already
distributed as dividend during the same year wh-cher before or sfter the
commencemnt of this Act, will exceed—

{a) six per cent, of the paid-up cavital of the compsny as on rhe last
day of the period in respect of which tle dividend is distributec, afier de-
ducting from such capital all amounrs attributable to the capitalisation, on
or after the 15t day of April, 1946, of one or more of the following namely
r:serves, profits and anoreciation of assets, or

(b) the aversge annuel dividend of the company, determined in the
manner specified in sections § to 7,
whichever is higher,

4. Limit of aix per cent. to be exclusive of Income-tax paid by company.
— The limit of six per cent. specified in clause {a) of scctian 3 shall be app-
lied to the amount of dividend distributed by the company among its share.
polders. payments made by the company by way of income-tax being
ignored.

5. Dividends and periods to be takern into account for determining
average annual dividend.—The average annual aividend referred to in clause
(b) of section 3 sha)l be determined with reference to—

(a) the total of the dividend: distributed by such compny (otherwise
than by way of bonus shares) during the period of two years commencing
ondthc; 1st day of April, 1946, and ending with the 31st day of March, 1948,
an

(b} the total of the periods in respect of which rach such dividend
has been disiributed, no period however betng counted more than once:

Pr wvided that where an interim dividend for any petiod has been dis-
tributed before the 1st day of April. 1946, and a final dividznd has been
dirtributed in respect of the same perio ! vn or a‘ter that date bur on or
before the 31st day of March, 1949, such interim dividend shall be added
to the total of the dividends referred to in clause (a):

Provided further that where an interim dividend for &ny period has
b en distributed on or after the 1st day of A' ril, 1946 and on or bifcre the
3tst day of Mar.h, 1948, and a final dividend has been or is distritured in
respect of the same p-riod after the latter date, then—

(1) if the final dividend was distributed before the sth day of Octo-
ber, 1948, it shall be added to the total of the dividends referred to in clause

() :

{ii) if the final dividend was or is distribute) on or after the sth day
of October, 1948. the interim dividend and the period in respect of which
it was diste:buted shall not be taken into account for the purpeses ot this
section; but ifshall be open to the company to cleim that tbe interim divi-
dend (but not the final dividend) shall be added to the total of the dividends
referred to in clause (a), in which case the p riod in respect of which such
interim dividend was distributed sha 1 be taken into account for the purpo-
ses of clause (b)

® Date of distribution of dividen! —For the purposes of this Act, a
dividerd shall be deemed to have been disteibuted by a company on the
date on which the shareholders or their lcgal representatives have a right 10
receive it from the company, whether or not it has been actually paid,

7. Prcvision for increase or reduction 1n paid-tgecapital.—(1) (a} Where,
subsequenr to the distribution by a company of sy dividend whichihas to

[
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be tiken into dccount for the purposes of clause (b) of section 3, its paid-up
capital is increased by any amounts actually paid it cash, or

(b) where, before the distribution of any such dividend, the' paid-up
capital of.a company is increased by any amounts actudlly paid in cash, but
the am>unts 80 paid are not éntitled to the benefit of such dividend, |
such dividend, and every prior dividend which has to be taken into account
for the purposes aforesaid, shall be deemed t6 hiave been augmented —

(i) pro rata, if the increase took place before the 29th day of October,
1948 ; and

{ii) by a sum equal to six oer cent. pet annum of all amrunts piid in

‘ cash both by way of share capiral and by way of premia, if the increas: took
place after the 29th day of October, 1948.

{(2) {a) Where subsequent to the distribution by a company of any di-
vidend which has to be taken into account £ar the purposes of clause (b) of
section 3, its paid-up caoital i< reduced, or

(b) whete, before the distribationd of any such dividsnd, the paid-up
capital of a cympany is reduced, but the whole of the canital as it stodd
before such reduction is entitled to the benefit of such divideni,
such divi lend, and every orior dividend which has to be takea into account
for the purposes aforessid, shall be deem=d to have been diminished pro
rata,

Breference shares.

8 Spesial provicion for preference shares.—Nothing contained in this
Act shall be deem=4 to limit in any w1y the dividead pavable oa preférence
shares issued and subscribed for before the 29th day of October, 1948.

9. Prohibition of issue of preference shares at more than six per cemt—
No company shall, after the 29th day of October, 1948, issue preference
shares carrying a right to a dividend at a rate exceading six per cent. per
anoum.

Miscellaneous.

10. Power to make rulss. —(1) The Central Gorvernm=nt muy, by noti-
ﬁAcation in the official Gazette, make rules to carry out the purpises of this

ct.

(2) In parricular and without preiudice to the generality of th: forego-
ing power, such rules may provide for —

(i) the adaptation of the provisions of this Act with a view to their
application t> all or any of the bo ties declared to be public companies ua-
der sub-clause (iii) of clause (b of section 2 ;

(i) the prevention of the evasion of the provisions of this Act, and
the removal of difficulti=s in giving effect thereto. '

11. Power to make exemptions, etc. —The Central Goverminent may, by
order, exemot anv company or class of companies from all or any of the
provisions of this Act. or make any modification in the application- of the
said provisions to any company or c'ass of companies. .

12. Pemnlty.—Any director, manacing agent, manager or other officer
or employee of s company who conrravenes or attempts to contravene, or
abets the contravention of or attempt to ¢intravene, any of the provisions
relating to the distribution of dividends, or the issue of preference shares,
contained in this Act or in anv rale, notification or order issued thereunder
shall be punishsble wita impriconment for a term which may extend 20 two
yeary. or with fine, or with both. '

13. Repenl of Ordinance XXIX of 1948.—{1) The Public Companies
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g-imitntion of Dividends) Ordnance, 1948 (XXIX of 1948), is hereby
(2) Notwithstanding ‘such repeal, any rules mae, action taken or thing
Ordinate

done in exercisc of any power conferred by ot under the sai
shall be deemed to have been made, taken or done in exercise of ‘thé powers
codferred by or under this Act, as if this Act had come into force on the

29th day of October, 1948,

The Indian Wireless Telography (Amendment) Act, 1949.
}lcccwgd the assent of the Governor-Geners) on the 28th April, 1949
and is published in the Gozette of Indis, Extreordinary, Part IV, dated the

3oth April 1949. .
Act No. XXXI of 1949.
An Act further to amend the Indian Wireless Telegraphy Act, 1933,
WHaREAS jt is expedient further to amerid the Todian Wireless Telegra-
phy Act, 1933 (XVIT of 1933), for the purpases hereinafter appearings
It is hereby enacted as foilows:— T e .
Y. Bhort title and commencement.—(1) This Act may be called the
Indiaa Wireless Telegraphy (Amendment) Act, 1949. Loy
(2) It -ahalt come iato force on buch date as the Central Govergment
may, by notification in the official Gaze:te, appoint in this bebalf. ¥+ -
. Amendmen! of preanible to Act Xi’flg ‘of 1933 —In'the preamble to
the Indian Wirzless Telegraphy Act, 1933 (hercinafier referred to a4 the
salddACt), for the words “1he provinces”, the word “lndia® shall be substi-
tuted. ‘ i
3. Amendment of section 1, Act XV11 of 1933.—For sub-section (2) of
section 1 of +he said Act, the following sub-section shall be substituted,
namely;— C T
“(2) It extends to the whole of India.” .
4. Amendment of section 2, Act XVII of 1933.—In section 2 of the

said Act,—
(i) in clause (2), the word ‘amd’’, where it last occurs, shall l:?c omi-

tted ;
(it} after clause (2), the following clause shall be inserted, namely:—

“(2A) ‘wircless tran<mitter’ means any apparatus, appliance, fustru-
ment or material used or capable of use in fhakicg or iransmitting telegra-
phic, telephonic or other communication by meaas of electricity or magne-
tism without the use of wires or other continuous électrical con fuctors
between the transmitting and the receiving apparatus; and”

5. Awmendmant of section 6, Act XVII of 1933.—In section 6 of the

said Act,—
(i) in subasection (1), for the words ““wircless telegraphy apparatus™,

the words ““wircless telegraphy apparatus, other than a wireless iransmitter™,

shall be subggituted ; ' )
(ii) after sub-section (1), the following sub-section shall be inserted,

namely: —

: "(’LA) Whoever possesses any wireless transmitter jn contravention of
the provisions of section 3 shsll be punished with imprisooment which may
-extend to three years, of with fing which mey extend to one. thousand

rupees. or with both”. .
8. Substitution of .mew section for section 7, Act XVI1I of 1933, For

.pecrion 7 of the said Act, the followimg section shall be snbstituted, name-
ly:— .
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5. Power of search.—Auny officer specially empowered by the Central
Government in this behalf may search any building, vessel or place in
which he has reason to believe that any wirelese telegranhy apparatus, in
respect of which an offence punishable under sectio » 6 has been committed
is kept or concealed, and take possession thereof.,”

The Code of Civil Procedure (Amendment; Act, 1949.

Received the assent of the Governor-General on the 28th April 1949
and is published in the Gazette of India, Extraordinary, Part IV, dated the
3oth April 1949. _

Act No. XXXII of 1949.
An Act further to amend the Code of Civil Procedure, 1908,

WHEREAS it 1s expedient further to amend the Code of Civil Procedure,
1908 (Act V of 1908), for the purposes hereinafter appearing;

It is hereby enacted as follows:—

1. Short title.—This Act may be called the Code of Civil Procedure
(Amendment) Act, 1949. )

2. Amendment of section 82, Act V of 1908.—1In section 82 of the Code
of Civil Procedure, 1908,—

(a) in sub-section (1), for the words “Where the decree is against the
Dominion of India or a Province or agsinst & public officer in respect of any
such act as afnresaid”, the following words shall be substituted. namelv:—

“Where in a suit by or against the Government, or by or against a
pubhc officer in respect of anv such act as aforesaid, a decres is passed
sgainst the Dominion of India or a Province or, as the case may he, the
oublic officer™; and

(b) nfxer sub-section (2), the follewing sub-section shall be added,
namelvi—

“(3) The provisions of sub-sect’ons (r) and (2)shall applv in rela-
tion to an order or award as they apply in relation to a decree, if the order
or award— .

(a) is passed or made against the Dnminion of India or a Province
or a public officer in resnect of anv such act as aforesaii, whether by a Cao-
urt or by any otber authority, and

(b) i3 canable of heing executed under the nravicions of this Code or
of any other law for the time being in force as if it were a decree”.

The Rubber (Production and Marketing) Amendment Act, 1949
Received the assent of the Governor-General on the 28th April 1949
and is published in the Gazette of India, Extraordmary, dated the 3oth

April 1949.
Act No. XXXII of 1949
An Act to amend the Rubber { Production and Marketing) Act 1947.
WHERRAS it is exnedient t+ amend the Rubber {Production and Mark.
eting) Act, 19047 (XXIV of 1947, for the purpose hereinafter appearing;
It ir herebs enacted as fo'lows:—

1. Short title.—This Act may be called the Rubber (Production and
Marksting) Amendment Act, 1940.

2.  Amendment of section 4, Act XXIV of 1947 —1n section 4 of the
Rubber (Praduction and Marketing) Act, 1047, sfter clause (j) of sub-section
(3), the following clause shsll be inserted, namely:—
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R f The Coffee Market Expansion (Amendment) Act, 1949.
" £c0.v.d the assent of the Governor-Genersl on the 28h Apfil 1949
and is published in the Gasette of India, Bxtrsordinary, dated the 3oth

April 1949.
Act No. XXXIV of 1949
An dct further to amend the Coffee Market Expansion Act, 1942,

WHERSAS ic is expedient further to amend the Coffze Market Expansion
Act, 1942 (V1L of 1942), for the purpose hercinafter appearing;

It1s hereby enacied s tollows:— '

1. Short tile. ~This Act may be called the Coffec Market Expsnsion
{Amendment) Acr, 1949,

2. Insertion of new section 324 in Act VII of 1942.— After section 32
of the Coffes Markéc Expansion Act, 1942, the following section shali be
inserted, namely :—

3248, Power of the Buard to make domation to the Gondni Natiomal
Mamorial Fund —Notwitn tandicg anything contaiped in section 32, the
Board :nay apply sny part of the pool fund 10 the making of a douation 10
the Fuas kaswa as the Gandhi Naiional Memorial Fund.”

_ The Indian Succession (Amendment) Act, 1949.

Receiveld the assenc ot the Gavernor-Gen:ral on the 28th April 1949

ani &5 published w the Gazette of India, Extraordinary, dated the 3oth

April 1949.
Act No. XXXV of 1949
An Act further to amend the Indian Succession Act, 1925,

WHeREAS (113 expedient further 10 amend ihe Indian Succession Act,
1925 (XXXIX of 1925), Frr the purpose bereinafier appeating;

It is hereby enacted as follows: —

1. Short title, —Thus Act may b~ called the Indian Succession (Amend-
ment) Act, 1949,

2. Amendment of section 382, Act XXXIX of 1925.— In section 382
of the Indim Succession Ac’, 1925, after the word. “an Acceding State”
the words “‘or the State of Hyderabad” shall be inser:ed.

The Indiaa Passport (Amendment) Act, 1949.

Received the assent of the Governor-General onthe 2vth Aprid 1949

and is published in the Gasette of India, Extraordinary, Part IV dated the

3o0th April 1949.
Agt, No XXXVI of 1949.
An Act to amend the Ind an Passport Act, 1920.

WHERBAS it is expedient to samend the Indian P.ssport Act, 1920
(XXXIV of 1920}, for the purposes hereinafter app:aring ;

It is hereby enacted as fol.ows ; —

1. Short title.—~ This Act may be called the Indian Passport (Amend-
ment) Act, 1949. ‘

%’ Amendment of the long title and the preamble, Act XX XIV of 1520, —
In the long title of, and the preamble to the Indan Passporr Act, 920
(hereinalter referred to 25 the said Act), for the words “tbe Provinces of
Indlia™ the word “India" shall be substituted.



92  THE REGISTRATION OF FOREIGNERS (AMENDMENI} ACT, 1949. {1949

—— —_—— ——— -

3. Amendment of section 1, Act XXXIV of 1920. — In sub-section (2)
of section 1 of the said Act, for the words *“all the Provinces of india” the
words “‘the whole of Lndia® shall be substituted.

4 Amendment of sections 3 and 5, Act XXXIV of 1920.— In sections 3
end s of the said Act, for the words ‘“the Provinces” wherever they oceur,
the word *India’’ «hall be substituted.

5. Addition of new section G to Act XXXIV of 1920.— After section s
of the said Act, the following section shall be added, namely : —

6. Application of Act to Acceding States.— In the applicatien of this
Act to any Acceding State, any reference to an enactment in force im the
Provinces of India but not in force in the Acceding State shall be construed
as a reference to the corresponding law, if any, of that State.”

The Registration of Foreigners (Amendment® Act, 1949.

Received the assent of the Governor-General on the 28th April 1949
and is published in the Gazette of Indin, Extraordinary, -Part 1V, dated the

3oth April 1949.
Act No. XXXVII of 1949.
An Act to amend the Reg.siration of Foreigners Act, 1939.

WHEREAS it is expe “ient to amend the Registration of Foreigners Act,
1939 (XVI of 1939), for the purpos-s hereinafier appearing ;

It ic hereby enacted as fo'lows :—

1 Short title— This Act m»y be calles the Registration of Foreigners
(Amendment) Act, 1940,

2. Amendment of the long titie and the prenmtle, Act XV of 1939.— in
the long ti'le of, and the preamble to, the Regi tration of Foreirneis . ct,
1039 (hereinafter referred to as the said Act), for t.e words “‘the Provinces
of India” the word “India” skall be substituted.

3 Amendment of section 1, Act XV1 of 1929.— In sub-sectisn (2) of
section 1 of the said Act, for the words ‘‘all the TPravinces of India> the
words ‘‘the whole of India” shall be substituted.

4. Amendment of secrion 3, Act Xv1 of 1¢30.— In sec ion 3 of the sait
Act, for the words ““the P'rovinces’ wherever they occur, the word ‘.ndia’
shall be substituted.

5. Amendment of section 8, Act XVI of 1639 — In -ection 8 of the said
Act, for the figures “1864 7 the figures ““1046” shail be substituted.

8. Addition of new scction g to Act XVI of 1939.— Af er section b of
the said Act, tne following section shall b- added, namely :—

“g. Applicaticn of A 1 to Accedirg Ntates — In the application of this
Act to dny Acceding State, any refercnce 10 an enactment in force in the
Provinces of Indis but nor in force 'n the Acceding *ta'e +hall be consiru-
¢d as a reference to the corresponding law, if any, of that State.”

The Chartered Accountants Act, 1949,
Received the assert «f the Governor General on the 1st Mav, 1949 and
is published in the Gaz: t1e of India, Extraordinary, Part 1V, dated 1he. :rd

May 1949.
Act No. XXXVIII of 1949.
An Act to make provisicn for the reguiation of the profession cf aconun tants
WHEReAS it is exnedient to make provision for the rcgulaiion of the
profe sion of scceunt. nts ar d for that purpose 1o establish an Insi‘tate of
Chartered Accountants ;
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It is.heoeby enacted &5 folldws :—

CHAPTER 1 -
PRELINMINARY

1. Short title, extent und consmencement.—(1) This Act may be called
the Chatered Accountants Act, 1949.

(2) It extends to ail the Provinces of India, and also to every Accedin:
State o the extent to which the Dominiod Legiilature has power 160 make
laws for that State with respect to the maiters dealt with 1n this Act.

(3) ltshall c'm- imto fo-ce on such dute as the Central Government
may, by notification in the official Gaxette, appoint in this behaif.

2. Interpretation —(1) In this Aet, unles. there is anything repugnant
in the subject or context,— . :

(a) ‘““asseciate’ meuns an associate member of the Institate ;

{b) “‘chartered accountant” mecans a person who is a member of the
Instiute and who is i practice ;-

(c) ¢ Council” means the Ceuancil of the Institute ; .

(d) **holder of a res 1icted certificate” means a person holding a per-
manent or temporary restricted ccrtificate granted by a Proviacial Govern-
ment under the Resticted ertific.tes Rules, 1932 ;

(e) Yo ttute’” means the lust tute of Chuteted Accountants of India
constituted under this Act; '

(f) “prescrited™ me-ans prescr bed by regu'ations made under this Acr;

(g) ““Regi t 1"’ means the Regist r of Members maintdined under 1his
Act;

(hY ““revrsiercd accountant’” means any person who has been enrolled
on the Register of Accountants maintained by the Central Goverument
under the Audiror’s Cerificates Rules, 1932 '

(i) “year’ means the p riod comm nci g on the st day of April of
any year and ending on the - 1st day of March of the succeeding year.

(2) A member of the Iustitute shall b: desmed “10 bé in practice”,
when individually or in partnership with chatered accountants, he, in con-
sideration of remmuner tion received or to be received,—

('} engages aimse f in the practize of accountancy ; or

(ii) offers to perform or perfor.ns services involving the auditing or
verificatiod of financial transacti yns, books, accounts or records or the pre-
parati®n, venfication or czriification of financial accounting and related
statements or holds him-e!f out to th public as an accountant ; ot

(iii; renders professional services or assistance in or about matters cf
principle or detail relating to accounting proce u e or th= recording pre-
senfation or certification of financial facts or dat) ; or

(iv) renders such other services as, in the opinion of the Council, are
or may be rendered by a chartered accountant ;
and the words °to be: imspractice” with their grammatical vaiistiors and
cognate expressions sha l.be construed accor.ingly. . )

Explanation — An associate or a fellcw of the Institute who is a sala.
ried emoloyee of a chartered accountunt or 2 firm of chartered accountants
shall, notwithstanding such employment be desmed t2 be n pracrice for
the limited purpose of the trainine of arcicled clerks.

’ CHAPTER'IIL.

THe INST/TUTE OF CHARTERED ACCOUNTANTS GF INDIA.
. 3. Incorporation of the Institute. —(1) All persons whose n mes are en-
tered in the Register at the cymmencementof this Act and all peisons who
may hereaficr have their names entered in the Register und2r the provisi-
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ont of this Act, so long as they continue to have their names borne on the
said Register, are hereby coustituted a body corporate by the name of the
Institute of Chartered Accousntants of India, and all such persons shall be
known as members of the Tastitute. .

. (2) The Institute shall have perpetual saccession and a common seal
and +hall have power to scquire, hold and dispose of property, both mov-
able and immoveable, and shall by its name sue or be sued.

4. Entry of the numes in the Register.—(1) Any of the following per-
sons shall be entitlcd to have his name entered in the Register, na ncly, —

. '(}) any person who 1s a registered accounrant or a holder of a restricted
certificate at the commencement ot this Act ; )

(il), any person wno has passed such examination and completed
such training as may be prescribed for members of the Institute ;

(iil) any person who has passed the examination for the Government
Diploma in Accountancy or an examiration recogaised as equivalent there-
to by the rules for the award of the Government Diploma ia Accountancy
before the commencement of this Act, and who, although pot duly quali-
fied to be registered as an accountant under the Auditor’s Certificates
Rules, 1932, fulfils such condit ons as the Central Government may specify
in this beha'f ; .

(iv) any person who, at the commencement of this Act, is engaged in
the practice of accountancy in any Acc:ding State and who, alihough not
possessing the requisite qualifica'ions to be registered as an accountant
wnder the Auditor’s Certificates Rul»s. 1912, fulfils such conditions as the
Central Government may sp=cify in this behalf ;

(v) any person who has passed such other examination and completed
such other training without India as is recognised by the Couacil as equi-
valent to the examination and training orescribed for members of the Ins-
titute :

Provided that in the case of a1y p:rson who is not permanently resi-
dli?gk ig India, tne Couacil my prescribe sucn further conditions as 1t may
thio ts

(vi) any person domj.iled in India, who at the commencement of this
Act is studying for any foreign examination and i. at the same time under-
going training, whether within or without India, or, who, having pa-sed such
foreign cxamination, is at the commencement of this Act undergoing train-
ing, whether within or without India :

Provided that aay such ~xamination or training was recognised before
the commencenent of this Act for the purncse o: conferring the right 1o be
registered as an accountant under the Auditors® Certificates Rules, 1932,
and provided further that such persan passes the examination or completes
the training within five years afier the commencement of this Act.

(2) Every p:rson belong'ng to the class mestioned in clause (i), of
sub-section (.) shall have his name ecntered in the Register withourt the
psymes’ of any entrance fee.

(3} Every person belonging to any of the classes mentioned in clauses
(i), (i), (iv), (v} 1@ (vi. of s.1b section (1) sha'l have his name entered in
the Register on applicition heing made and granted in the prescribed man-
ner and on payment of the prescrib:d fee, which shall not exceed rupees
three hundred in any case.

(4) The Cenrral Government shall take such steps as may be necessary
for the purposc of having the nam:s of all p2rsons biloaging 1o the class
mentioned in clause (i) of sub-secti n (1) enter-d in the Register.
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. . 5. Fellows and Associates.—(1) The members of the Instirute shall be
divided into two classes designared respectively as associates.and fellows.

(2) Any person shall, on his name being entered in the Register, be
deemed to have become an assotiate member of the Institute and be en-
tided to use the letters A C A. after his name to iodicate that he is an
associate member of the Institute of Chartered Accountants. . :

(3) An associate who has been in continuous practice in. India for at
1east five years, whether before or after the commencem:nt of this Act, or.
whether partly before and partly after the commencement of this Act, shall,
on payment of the prescribed entrance fee, which shall not exceed rupees
two hundred in any case, and on application made and ‘granted in the
pres ribed maaner, b eitered in the Regis er'as a f-llow of the Institute
and shall be entitled to use the letters F. C. A. after h's pame to indicate
that he is a fellow of the institute pf Chartered Accountants.

6. Certificate of practice.~— (1) No member of the Institute shall be
entitled to practice upless he has obtained from the Council a c:rtificate
of practice.

(2) Every such member shall pay such anoual fee, differing in amount
according as he is an associate or 3 fellow of the Instifute, for his certi-
ficate as may be prescribed, and such f:e shall be due oy the 1st day of
April in each year

7. Members 1o be known as Chartered Accountants.— Every member of
the Institute ia practice shall be designared as a Chartered Accountant
and po person practising the profession of accountancy ia India shall use
:_ny other designation, whether in addition thereto or in substitution there-

or :

Provided that nothing contained in this section shall be decmed to
prohibit any such person from adding any other description or letters to
his name, if entitled thereto, to indicare memnership of such other Insti-
tute of accountancy, whether in [ndia or eclsewhere, as may be recognised
in this behalf by the Couacil. or any other qualifi.ation that he may
possess, or to prohibit a firm, all the partners of which are members of
the Insritute and in practic, fron being koown by its firm pame as
Chartered Accountants.

8. Disabilities.— Notwithstanding anything contained in section 4, @
person shall not be entitle 1 t> have his name en'ered in or barne on the
Register if he— . . .

(i) has notstrainel the age of tw-nty-one yea's at the time of his
application for the entry of hi> nime in the Reg ster ; or .

(i) has b=en adjuized by a comoetent Court to be of unsound mind ; of

(i ) is an undischerged insolvent ; or - '

(iv) being a discharged insolvent, hasnor obisined fr m the Court a
certificate stating that his insolveacy was caused by misforiune without any

isconduct on his part ; or . .

“ sc?v) has been coﬁvicted by a campemft Court whether within or with-

out India. of an offence involving moral turpitude and punishable with

transportation of imprisonment or of an offence, not of a technical pature

commirted bv him in l:i:i ptof%nionl ca%nchy gnlcssrlu respect ot;ltche

offence committed he has eitber been granted s pardon of, on an appiica.

ﬁfn made by bim in thi; bdl:‘dlif' the écnml Government hds, by an order

i removed the disability ; or 5
w m('lvii;,lg:'u been found on in to have been guilty of conduct which
renders him anfit to be & member of the Institute. ,
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- GHAPTER 111
. CounciL oF THE INSTITUTE

9. Constitution of the Council of the Institute.— (1) There shall be a
Council of the Institute for the management of the affairs of the Institute
and for discharging the functions assigned to it under this Act.

(2) The Council shall be composed of the following persons, namely,—

(a) persons elected by members of the Institute from amongst the
fellows of the Institute chosen in such manner and from such regional
" constituencies as may be specified in tbis bebalf by the Central Govern-
mept by notification in the official Gazatte ; and

(b) five persons nominated by the Central Government.

10. Mode of election to Coumeil.— Blections under clause (a) of sub-
section (2) of section g shall be conducted in the prescribed manner :

Provided that the first clection undgr the said clause shall be held in
such manner as the Centgal Gowernment may prescribe.

(2) Where any dispute arises regarding any such election, the matter
shall be referred to a Tribunal appointed by the Contral Government in this
behalf and the decision of such Tribunal shall be final.

11. Nomination in default of election or nomination.—If any body of per-
sons referred to in section g faiis to elect any of the members of the Council
which it is empowered unter that section to ¢lect, the Central Government
may nominate a person duly qualified to fill the vacancy, and any person so

nominated shall be deemed to be a member of the Council as if he bad been
duly cected.

12.  President and Vice~-President.—(1) The Council at its first meeting
shell elect two of its members to be respectively the President and the Vice-
President thercof, and so often as the office of the President or the Vice-
President becomes vacant the Councijl shall choose another person to be the
President or the Vice-President, as the case may be:

Provided that on the first constitation of the Council a member of the
Council nominated in this bebalf by the Central Government shall discharge
the functions of the President, until s'1ch time as a President is elected under
the provisions of this sub-section.

" {2) The President shall be the Chief Executive Authority of the Coun-
cil.

(3) The President or the Vice-President shall hold office for a period
of one year from the date on which he is closen bat so as not to extend
beyond his term of office as a member of the Council, and, subject to his
being 2 member of the Council at the relevant time, he shall be eligible for
re-election,

(4) On the dissolution of the Council. the President of the Council at
the time of such dissolution shall continue to hold office and discharge such
administrative and oth~r duties as may be prescribed until such time as a

new President shall bave been elected and shall have taken over charge of
his duties.

13. Resionation of membership and caswal vacancies.—(1) Aoy mem-
ber of the Council may at any rime resign his membership by writing
under his hand addressed to 1he President, and the seat of such member
shall become vacant wnen such resignation is'notfied in the Official Gazerte.

(2) A member of the Council sball be deemed to have vacated bis
sest if heis declared by the Council to bave been absent without suffi-
cient excuse from three consecut’ve meetings of the Council, or if his name
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is, for any cause, removed from the Register under the provisions of sec-
tion 30.

{3) A casval vacancy in the Council :hall be filled by fresh election
from the constituency concerned or by nomination by the Cexntral Govern-
‘ment, as the case may be, and the person elected or nominated to fill the
vacancy shall hold office until the dissolution of the Council.

(4) No act done by the Council shall be called in} question on the
grouad merely of the existence of any vacancy in, or defect in the constitu-
tion of, the Council.

14. Duration and dissolution of Council.—The duration of any
Council constituted under this Act shall be three years from the date of its
first meeting, on the expiry of which it sha!l stand dissolved and a mew
Council constituted in accordance with the provisions of this Act. -

15. Functions of the Council.—(1) The duty of carrying out the pro-
visions of this Act shall be vested in the Council. *

{2) In particular, and without prejudicé to the generality of theforego-
ing power, the duties of the Council shall include—

(a) the examination of candidates for enrolment and the prescribing of
fees therefor ; ' -

(b) the regulation of the ¢ gagement and training of articled clerks ;

(c) the prescribing of qualifications for entry iu the Register ;

(d) the recognition of foreign qualifications and training for purpose of
enrolment ;

(e) the granting or refusal of certificates of practice under this Act ;

(f) the maintenance and publication of a Register of persons qualified
to practise as chartered accountants ;

(g) the levy ani coll-ction of fees from chartered accountants, associ-
ates, men bers, examinees and other persons ;

(h) the 1emoval of names from the Register and the restoration to the
Register of names which have been removed ;

(i) the regnlation and maintenance of the status and standard of pro-
fessional qualifications of chartered accountants ;

(j) the carrying out, by financial assistance to persons other than mem.
bers of the Council or tn any oiher mannper, of research in accountaccy ;

‘(k} the mainienance of a library and pubiication of bosks and penodi-
cals relating 1o accountancy ; and

(1) the exercise of disciplinary powers conferred by this Act,

16  Staff. remuneration and allowances.— (1) For the efficient perfor-
mance of its duties, the Council may—

(a) appoint a Secretary who may also, if so decided by the Council, act
as Treasurer ;

(b) apooint such other cfficers an® servants as it deems necessary ;

(c) require and take from the Secretary or from any other officer or
servant of the Council such security for the due performance of his duties
as the Council considers necessary ;

(dy fix the salaries, fees, allowances and other conditions of service of
the officers and servants of the Councii ;

(e) with the previous sanction of the Central Government, fix the
allowences of the President. Vice-President snd otier members of the
C uncil. .

(2) Notwithstanding anything contained in sub-scction (1), on the first
constitmion of the Council the Secretary shall be a person uppoinied by
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the Central Government in consultation with the Council, and he shall hold
office during the pleasure of the Central Goveroment, but so as not to exceed
a period of three years from the date of his appointment.

17. Committees of the Council.—(1) The Council shall coastitute from
amongst its members the following Standing Committees, namely :-— .

(i) an Executive Committ e,

(11) sn Examination Committee, and

(iii) a Disciplinary Committee.

(2) The Counci! may also form such other Commirtces from amongst
its members as it deems necessary for the purpose of carrying out the pro-
visions Sf this Act.

(3) Each of the Standing Committees shall consist of the President and
the Vice~President, ex-officio, and three other members of the Council elec-
ted by the Council :

Provided that in the case of the Disciplinary Committee, out of the
members to be elected, two shall be elected by the Council, and the third
nominated by the Central Government from amongst the persons nomina-
ted to the Council by the Central Government.

(4) The President and the Vice-President of the Council shall be the
Chairman and Vice-Chairman respectively of each of the Standing Commi-
tlees.

(5) Every member of the Standing Commuittee other than th: Cheirman
and the Vice-Chairman shall hold office for one year from the date of his
clection, but subject to being a member of the Council, he shall be eligible
for re-election.

(6) The Standing Committees shzll exercise such functions and be
subject to such conditions in the exercise thercof as may be prescribed.

18. Finances of the Council —(1) There shall be established a fund un.
der the management and control of the Council into which shall be paid all
monies received by the Council 2n out of which snall be met all expenses
and liabilities properly incurred bv the Council.

(2) The Council may invest any money for the time being standing t»
the credit of the fund in any Governmant securi y or in any other security
approved by the Central Government.

(3) The Council shall keep proper accounts of the fund distinguishing
capital from r venue,

(4) The annual accounts of the Council shall be subject to sudit by a
chartered accountant to be appointed annusllv by the Council :

Provided that no member of the Coungil or a person who is in part-
nership with such member shall be elipible for appoinrment as an auditor
under this sub-sec ion.

(5) As soon as may be practicable at the end of esch year, but not
later than the 3o0th day of September of the year next following, the Coun-
cil shall cause to be published in the Gasette of India a copy of the audited
accounts and the Report of the Council frr that year, and copies of the said
accounts and Report shall be forwarded to the Central Government and to
!l the members of the Institute, ,

{6) The Council may borrow from a scheduled bank, as defined in the
Reserve Bank of India Act, 1934 (II of 1934), or from the Central Govern-
ment—

{a) any money required for meeting its liabilities on capital account om

the security of the fund or on the security of any other assets for the time
being belongisg to it, or
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. (b) for the purpose of meeting current liabilities pending the reqeipt
of iacome, by way of temporary loan or overdraft. . pe

CHAPTER 1V.
REGISTER OF MEMBERS,

19. Register.—(1) The Couacil shall maintain in the prescribed man-
ner a Register of the Members of the Institute.

(2) The Register shall include the following particulars about every
member of the Iastiture, namely :—

4 (a) his full name, date of birth, domicile, residential and professionsl
address ;

(b) the date on which his name is entered in the Register ;

(c) his qualifications ;

{d) whether he holds a certificate of practice ; and

(e) any other particulars which may be prescribed.

(3) The Council shall cause to be published in the Gazette of India =
list of members of the Institute as on the first day of April of each year,
and a copy of such list shall be sent to each member of the Institute.

(4) Every member of the Institute shall, on his name being entered in
the Register, pay such annual mem-ershi- € ©~  may be prescribad.

20. Removal from tha Register —'1) The  uncil mav remové from the
Register, the name of any member fthe 1o - noas '

(a) from whom a request has been received ' ht effect ; or

(b) who has not paid any prescribed fee req ir‘d to be paid by him ;
or

(c) who is found to have been subject at the t'me when his name was
entered in the Register, or who at any time thsreafter has become subject
to anv of the disahilities mentioned in section 8, or who for any other rea-
son has ceased 1o be entitled to have his name borne on the Register.

(2) The Council shall remove from the Register the name of any
member who has been found by the High Court to have been guilty of
conuuct which renders him unfit to be a membet of the Institute.

CHAPTER Vv

MisconprICT

21. Procedure in inquiries relating 10 misconduct nf members of In«ti-
fute.—(1) Where on reciept of infirmation or on receipt of a complaint
ma-e toit, the Council is of opinion tha* any member of the Institute has
been guilty of conduct which, if proved, will render him unfit to bec a mem-
bee of the Inctitute, or where a comaplain® again<t a-membar of tne Insri.
tu'e has been made by nr an Fehalf of the Cenrral Government, the Qoun-
¢l shall cause an inquirv 10 be held in such marner as mav be nrescribed,
acd the finding of the Council shall be forwar fed to the High Court.

(2) On receint of the finding, the High Court shall fix a dde fot the
hearing of the case and shall cayse notice of the day so fixed to be given to
the member of the Institute concerned, the Council and to the Central Gov-
eramenr, and shall afford 3 :«ch member, the Council and the Central
Goverament 2a oppartunity of being heard before orders arc passed on the
case,

(3) The High Couct mav, thareafter, either 0239 such final orders on
the cese us it thinks fit or refer it back for further inquire by the Cousnci
and, upon receiot of the finding afrer such inquiry, deal with th2 case in the
maaner provided io sub-section (2} ani pass final orders théreon.
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(4) Where it appears to the High Court that the transfer of any. case
pending before it to another High Court will promote the ends of juscice, oc
tend to the general convenience of the parties, it may so transfer the case,
subject to such conditims, if aay, as it thinks fit to impose, and the High
Court, to which such case is transferred, shall deal with it as if the
fin Ying of of the Council relitiag to the case had been forwarded to it.

Explination. —In this section ‘High Court' means the highest civil
court of appeal, not including ths Federal Court, to which the Council for-
wards its fiading, exercising, jurisliction 1n the area in which the person
whoie evaduct-is being injaire [ 1nto carries on business, or has his prin-
cipal plage of busisess at the cymmencement of the inquiry :

Provided that where tie finlings »f the Council relating t> two or more
members of the [astitut+ have 13 b2 forwarded by rhe Council 1o different
High Courts, the Central Governmeat shall, haviag regard to the ends of
justice and the general conveaience of the oarties, determine which of the
High Courts, to the 2xclusion of the others, shall h=ar the cases against all
the members.

22, Misconduct defined. —For the parposes of this Act, the expression
“‘conduct which, 1t proved, will render a person unfit to be a member of
the Iastitute” shall be deemed to include any act or omission specified in
the Schelule, but nrthing in this section shall be construed to limit or
abridge in any way the pawer coaferred on the Council under sub-section
(1) of section 21 to inquire into the conduct of any member of the Iastitute
under any other circumetances.

CHAPTER VI.
RpainNaL CounciLs.

23. Constilution anl functions of R giondl Ciuncils.—(1) The Co uacil
miy crastitute suzh R2zivad Coruncils as 211 whea it deems fir "5 > ne or
mare of the regional ¢rynstitueacies that may be spacified by the C entral
Goavernment ua fer claase (a) of sab.seciion {2) oF s22tin 9

(2) Thae Rgidnal Crancils shall be constitute! ia such wmasper and
evarrise such ‘uncriony as miv b prescribe t,

CHAPIHER VI
PenaLTigs,
l 24. Pemalty for faleelv claiming-to he a member, elc.—Any person
who, ~

fi) ant beinz a menber of tha Tnatirve, —

(1) represents that he is 2 membazr of the Institute ; or

(b) use: the defigastion Charrered Accounrant, or

(j\') being 3 member of the Institute, but not having a certificate of
praciice, represents that he is in practice or practises as a chartered aca
countant,
shall be puaishable on ficst convictibn with ine which may exten! to one
thoasand rupses, ani on any suhbsequent coaviction with imorisooment
which may extend to six montht or with fine which mav extend 10 fiye
thousiand rupeey, or with baoth. .

_25. Companies n~t to engage in arcountancy.—(1) Na company, whe.
ther incorpyratzd (n India or elsewhere, shall practise as chartered accoun.
tants. ' Ce
_ (2) I any 3ynnavy contravenes the pravisions of sub-section (&), then,
withHut” prejulize ty aay other proceefiags which may be takes sgainst
the co mpany, every diracror, maaager, secretary and any otheroBcer there-

: 2
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of who is knowingly a party to such crantravention shall bs punishable with
fine which may extend oa frst conviction to one thousand rupees, and on
any subsequent conviction to five thousand rupees.

28, Unqualified parsons wot to sign documents. (1) Mu person” other
‘than a member of the Iastiture shall sign any document on behalf-of a
chartered accountant or a fir n of chartered accountants ia his or its: pro.
fessional capacity.

(2) Any oerson contravening the provisions of sub.section (f) shall,
withaat nsjudice to any other proceedingd wnich may be tgken against him,
be p 1ishible with fine which niy extend on first cravicrion to one thou-
sand rudess and on any suhs2qient conviction with imprisoament which
may exrznd to six snoaths or with fin* which may extend to five thousand
ranees or with both,

21. Maimtenance of branch offices ~(1) Where a chartered accountant
or a firm of chartered accotintants has more than ane office in India, each
ane of such offices shall be in the separate charge of 2 member of the Instj-
tute :

Pravided that the Council may in suitable cases exempt any chartered
accountant or s firm of chartered accountants from the operation of this
sub-section.

(2) Bverv chartered accountant or a firm of chartered accounrtants
n1'0taining more than yne Hffize shetl aend to the Council a list of offices
an{ the persons in charge thereaf ani shall keep the Council informed of
any changes in relation thereto,

18. Sanction to proszcuts. —=No persna shall be oratecutei under this
Act ex=cent o1 1 co aolaint nale by »e unl:r th: order of the Couancil or

of the Central Government.
CHAPTER VIil

MISCRLLANEOUS

28. Reciprocity.—(1) Whers any counrry, soacified by the Central
Goaveramanr in rais bshalf by ant‘fizarina in th~ 2 ia) Gazette, prevents
versoas »f Intiin Jonicile fron b:syning m:nrers of any institution
similar to the Institute of Chartered Accouatants ot Inlia or from praco-
sing the orofession of accountancy or subjects th:n unfair discrmina-
tion in that country, no subject of anv such country gshall be enritled o
hecome a memb -r of the lastitute or prictise the profession of accountancy
in India,
(2) Subject 1o the provisi \ns of sub-section (1), the Cruncil mav pres.
eribe the conditions, if anv, subject to which forcwn q 1lifications relating
to accoruantancy shall be re -ogaised for the nputnnses ot entry in the Register,

30 Power to make r-gulations —'1) Ths Coun:il mav, bv aotification
in the Gagette of Inlia, make regulations for the purpose of casrving out
the objects of chis Act, and a copy of such regulations shall be sent ta each
member of the Iastiture.

(2) Ia particular, and withony orejudice to the geaerality of the fore.
goiag power, such regulations may provide for all or any of the following

matters -—
(a) the standard and conduct of examinations under this Act;

(o) the qualifications for the enury of the name of any person in the

chister s 4 member of the Institute ;
(o) the dondirians. u3dsr which iny exavination or training may be

mmed us egauivalent tr the mmmmm and traiaing presceib:d for mem-
bers of the Tnstitute ;. - . ( X
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e

(;ie)d the conditions under which any foreign qualifications may -b& re.
cognised ; a5

_ {e) the manner in which and the conditions subject to which spptics-
tions for eutey in the Register may be made ; )

(f) the fees payable for membership of the Institute and the “antital’
fees payable by associates and fellows of the Institute in respect of their
certificates ;

(g) the maoner in which elections to the Couacil aad the Regional
Councils may be held ; .

(b) the particulars to be entered in the Ragister ;

(i) the functions of Regional Councils ;

. (3) the training of articled clerks and the fixation of limits within
which premia may be charged from such clerks and the cancellation of ar-
ticles for misconduct or for any other sufficient cause ;

_(k) the regulation and maintenaunce of the status and standard of pro-
fessional qualifications of members of the Institute ;

() the carrying out of research in accountancy ; 4

{m) the maintenance of a library and publication of books and periodi-
cals on accountancy ;

(n)) the management of the property of the Council and the mainte-
nance and audit of its accounts ;

{0) the summoning and holding of meetings of th Council, the times
and places of such meetings, the conduct of bu-iness ther:at and the num-
‘ber of members necessary to form a quorum ;

(p) the powers, duties and functions of the President and the Vice-
President of th» Council ;

(q) the functions of the Standirg and othe: committees and the
conditions subj-cr to which sach functions shall be discharged ;

{r) the terms of office, and the pow:rs, duties and functions of the
Secretary and other officers and servants of the Council ;

(s) the exercise of discinlinary powers conferred by this Act ; and

(t) any o-h>r mutter which is reqtired 10 bz or may be prescribel
under this Act,

(3} Al regulaticn~ wade bv the Counci! under this Act shall be subject
1o the condition of previous publication and to the aporoval of the Central
Government. ;

(4) Notwith«tanding anvthing conrained in sub-s~c'iors (r) and (2) the-
Central Government may frame the first regniatiwns for the rurnoses men-
tioned in this section, and such regulations shall b= deem=d to have been
made by the Coun:il. a1d shall remain in fo-ce from th= date of the coming
into force of this Acr, until they are umended, alrered or revoked by the
Council,

3. References to registered accountants, etc. to be construed as references
to chartered accovntants.—Any refsrence to 8 registered accountant or a cer-
tified or qualified auditor in any other law for the time being in force or in
any document wha'soever shall be construed as s reference to s chartered
accountant as defined in this Act. . ‘

32, Act not to affect ripht of accountants tn practice as such in  Acceding
States.—Nothing contained in this Act sha! affect the riget- of any per-
son who, at the commencement of this Act, is entitled to engsge ' himself
in the practice of accountancy in any Acceding: State under any law in
force in thit State, 1o continue ro engege himself in the practice of scxoun-
tancy in that State after the commencement of this Act, ‘
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. .
33, Amendment of section 144, Indian Compani 191,

, panies Act, 1913.~ [v séction

144 of the Indiad Companies Act, (913 (VII of 1913), for sub-sections (1),

a V (2A) lad‘(:B) the following sdbaecpmn shall be substituted, namely:—

" %(1) No person shall be nppolatc_.-d to act as an auditor of sny ¢ mpany

other than a private compaay, not being the subsidisry companyof s pub-

lic company, ualess he is a chartersd sccountant within the m:aning of the
Clume:cq Accountants Act, 1949 : ‘

Provided that a firm whereof ail the partners practising in India are

chartered, accountants may be appointed by its firm name 10 be auditor of

& company and may act in its firm name.””

SCHEDULE.

(See section 22)

A chartered accountant shall be deemed to be guilty of conduct render-
ing him unfit to be a member of the Iastitnte, if he—

(a) allows any person to practise in hiz name as a chartered accountant
unless such person is also a chartered accountaut and is in partnership with
or employed by himself ;

(b) pays or allows or agrees to pay or allow, directly or: indirectly, to
any person Other than a member of the Institute or a retired partner or a
nominee or the legal representative of such partner, any share, commission
or brokerage in the fees or profits of his professional services ;

(c) accepts or agrees to accept sny part of the profits of the profes-
sional work of a lawyer, suctioneer, broker or other agent who 18 not a
member of the Institute ;

(d) enters into partnership with any person other than a chartered ac-
countant or secures, citner through the services of a person not qualified to
be a chartered accountant or by means which are not open to a chartered
accountant, any professional business ; '

{e) solicits clients or professional work either directly or indirectly, by
circular, advertisement, personal communication or interview or by any
other means ;

(f) advertises his professional attainments or services, of uses any de-
signation or expression other than chartered accountant on professional
documents, visiting cards, letter-heads or sign-boards, unless it be a degree
of a University established by law in India or recognised by the Ceutral
Government or a title indicating membership of the Institute of Chasreréd
Acccuntants of India or of ady other institution thar has been recognised

by the Central Government or may be recognised by the Couacil ; )

(g) discloses information acquired in the course of his professional
engagement 1o any person other than his client, without the conscat ¢ f bis
client, or otherwise than as required by any law for the tim= being in fosce;

(h) accepts a position as suditor previously held by snother chartered
sccountant without first commupicating with him in writing ; ‘

i} accepts an appointment as suditor of a company without' first as-
certsining from it whether rhe requirements of section 144 Of the Indian
. nies- Act, 1912 (VII of 1913) as r#spects, the appointment ot.mdium
or, if the company is r:ﬁue:ed in an Acceding State, the provisions of
any similsr law for the time being in fgrce in that State, have becn duly
comphied with ; o .

() certifios.or submite in his name or in the name of his iz a. report
of an examimation of finsaciel stazements unless the examination of such
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ststements and the related records has been made by him or by a pertner
or an employee in_his firm or by snother chartered accountant ; L

(k) permirs his name or.the name of his firm 10 be used in connéction
with an estimate of earaings coatingear upon future transactions im a
maoner which may lead to the belief that he vouches for the accuracy of
the forecast ; ’ .

(1) expresses his opinion oa finaacial statements of any business or
any enterprise in which be, his firm or a partaer in his firm Bas a substan-
tial interest, ualess he disclosss the iaterest also in his report ;

(m) charges in repect of any professional employment fees which are
based on a percentage of profits or which are conlingent on results ;

() cngages 1n any busiaess or occupation other than the profession of
chartered accountants unl+ss permitted by the Council so to engage :

Provided that nothing contained herein shall dis:ntitle a chartered
sccountant from being a director of a company, unless he or any of his
partners is interested in such comipany as an auditor ;

{0) fails 10 disclose a marerial fact known to him which is not disclosed
in a financial statement, but disclo-ure of which is nécessary to make the
financial statement not misleading ; )

(p) fasls to disclose a material misstatement known to him to sppeur in
a financial statement with which he is concerned in a prufessional capacity ;

(q) is grossly negligent ia 1he conduct of his pfofessional duries 3

(r) fails 10 obtain sutbicient information 1o warrant the expression of
an opinion or his exceptions are qfufgc:'entfy' tiiarerial to negate the expres-
sion of an opinion ; e ’

(s) fails to iavite attention to any material departure from the genc-
rally accepted procedure of audit applicable to the circumstances ;

(t) fails to keep monies of hi. client in a separate baoking account or
1o use such monies for purposes for which they are intended ;

(u) includes in any statement, retarn or form to be submitted to the
Council any particulars knowing them 1o be false ’;

{v) is guilty of such other act or omission in his professional capacity
a8 may be specified by the Council in this behalf, by notification in the

Guzerte of India.

The Cinematograph (Amesndment) Act, 1949.
Received the assent of the Governor-Generzl on the 15t May 5949
and is published in the Gazetie of India, Bxcraordinay, Part 1v, dated the

3rd May 1949.
Act No XXXIX of 1949.
An Act [rther to amend the Cinematograph Act, 1918.
- WHersas it 18 expedient furtner to amend the Cinematogtaph Act, 1918
(11 of 1918), for the purposes hereinafter appesring ;
Ic is hereby enacted as follows :—
1. Short title and commencement. —(1) This Act may becaled the Cine-

matograph (Amendment) Act, 1949.
{2) (¢ shall come into force on such date as ‘the Central ' Governwent

may, by notification in the official Gazetie, appoint.

2. Amendment of section 2, Act 11 of 1918,—1u section 2 of the Cime-
matograph Act, 1918 (II of (s1¥) (hercinafter référfed ro as‘the saidAct),
before the d+finition of “Cinemstograph”, th&*folldwing ‘défmitionshisll " b
iaserted, asmely,— . e S

“adult” means a perapn who has completed hiy efghirodiith-yeur 3

3. Amendment of secrion 5, Act If of I918.~Afiter ‘sulvsection {2) of -
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secsion 5 of - the - suid-Adt, the ‘followiag sub-section shelj be inserted,

“(2A) A condition shall also be inserted in every lcence that the li-
censse will . pot exhibit, orperait to ‘be exhibited, in such place to any per-
o who is oot an adolr qoy-dilm wiich has been certified by an authority
mﬁu&d woder section 7 as suitable for public exhibition restricted to
A 4, Amendmnent of sectivn 7, Act 11 of 1918.—1n section 7 of the said

cty—
{i) insub-seetion (1), for the words “suitable for public e«hibitit_m"
e words “switable for unrestricted public exhibition. or for public exhibi-
tion restricted to aduits and childoen in arms, below the age of three® shail
be substitused ; .

(ii) in sub-section (2}, for the first sentenoc, the following sentence
shall be subsiituted, namely :—

If any such suthority after examsination considers that = filen .is suit-
abie for ubre tricted public exhibition, or that sithough not suiteble for
such exhibitien, it is suitsbe for public exhibition restricted to adults and
chilaren in arms below the ege of three, it shall grant to the person apply-
ing for a certificstc in rzspect of the film, a I certificate in the former
case and an “*A” certificate in the latter case, and shall in either case cause
the film to be marked in the prescribed manner.’ ;

(iis) after sab-scction (2), the following sub-section shall be inserted,
namely :—

‘(;.A) If the person applyirg for a certificate in 1espect of the film is
aggricved by the decision of ine authority 10 grant an *‘A* ce:tificate for it,
he may, witnin toirty days from the date of such decision, appeal t . the
Provincial Government constituting the authority for a reconsiderarion of
the matter, and the Provincial Governmeat may ewher reject the appeal or
cirect the grant of a “U" cestificate instead of an “A” ceruificate_for the

film.

The Repealing and Amending Act, 1949.

Received the assent of the Governor-General cn the 15t May 1949 and
is published 10 the Gagette of India, Exiraordinary, Past 1V, dated tke 3rd

May 1949.
4 Act No. XL of .1949.

An Act to repeal certain enactments and to amend certain other emactments,

WHEREAS it it cxpedient that certeio enactments which are spent or
have otherwise beosme unnecessary, or have ceared to be in force otherwise
than by expressod spedificrepeal, should be expressly and specicully re.

pealed ;
AND WHEReAS it in ¢xpedient that cercain amendments should be made

in certsin other enaciments ;
1 is hercby enacted as follows :—
1. Shori-sigle,— This Act may be culted the Repealing s0d Amending

Acr, 1949. .
2. Repeal 0f certain. mty.— The enacyments specified in the First

8¢ ate heseb o : '
Badule. at gfﬂﬁ@ f3.— The spactments specified in (he

3 Mmendment of certain £ ;
Secoud Sckedale. V-rm‘\fubj-m‘ pded to wheé exrent and In the mapner
mentjoned. ip. the foprth columin thereol
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' 4. Savings.~~ The tepesl by this Act of any. enactment shall not m
sny other enactment in which the repealed cnactment has beea spplied,
jricorporated or referred to 3 g

and this Act shall not affect the vahidity, nvalidity, effect or conse-

quences ot soything slready doae or suffered, or any right, title, obligation
or lublluy already acquired, accrued or incurred, or any remedy og, pro-
¢eeding in respect thereof, or any release or discharge of or from any debs,
peaalty, obligation, hability, claim or demsni, or any indemnity already
granted, or the proof of any past act or thing ;
) nor shall this Act affect any principle or rule of law, or established
jurisdiction, form or course of plead ing, practice or procedure, or exising
usage custom, privilege, resiriciion, exemption, office or appoiniment,
notwithstanding that the same respectively may have been in sny moenner
aﬂilia:d » recognised or derived by, in or from any -enactment hereby re-
praled ;

nor shell the repeal by this Act of any enactment revive or restore sny
jurisdiction, office, custom, hability, iigot, title, privilege, restrction,
exemplion, usage, practice, procedure or other matter or thing not now
existing or in force.

I‘HE FIRST SCHEDULE
Repeals
{See secuon 2)
- Short title

Year No.
1 2

3
Acts of the Central Legislature.
1923 XXV . The Moorshedabad (Ameniment) Act, 1923.
1929 VII[ . The lodian S ft Crke Cess Act, 9 29.
1942 X . The Inuisn Patents and Des'gns (Extension- of Time)
Act, 1942
1946 XXIII . The Reserve Bank of India (Amendment) Act, 1946.-
1947 XI . The Reserve Bank of India (Amendment) Act, 1947.
1947 XXIII . The Reserve Bank cof India (Second Amendment) Act,

1947.

1947 XXXVII . The InZiim ra‘enw and Designs (Extension of Time)
Amer dment Act, 1947.

Ordinances made by the Governor-General

1942 V . The Motor Vehicles (Drivers) Ordinance, 1942.

1943 XX . The Reserve Bank of India (Limitation of Dividend)
OrJdipance, 1943.

1943 XLIIT . The Penal Deductions Ordinaace, 1043.

1945 XXXII . The Bengal Texriles Associstion Ordinance, .945.

1947 XXVIII . The Cotton Textiles Equalisation Fuand Ordinance,

1947.
" THE SECOND SCHEDULE
Amendments
e {See section 3) ‘
Year  No. - Short title : Amendmenu
— 2 -
‘ Acts of the Central Logudmm B
69 1V The Indian Divorge  In sub:section ( 03 of ucth- g,
, Act, 1869,  for clausés (t} to m Mwin;

cuuus

s
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Year

[T S

Nq. Short title
2 3

Amendments

4

1272

1878

1890

1923

1934

1 The Indian Evidence
Act, 1372,

VIII  The Sea Cus(oms
h‘ai Ay

VIII The Guardians and
Wards Act, 18g0.

XXI The Indian Merch-
ant Shipping Act,
1923.

11 The Reserve Bank of
Jodid Act, 1934.

“(a). in a Governor’s Province,
the High Court of that Province;

{b) in Delbi, the High Court of
East Punjab;

{c) in Aimer-Merwars, the ngh
Coust at Allababad;

{d) io Coorg, the High Court at
Madras,

(¢) in the Andamsn and Nicobar
[slands, tbe High Court at Calcutta;

(f) in Panth Piplods, the High
Court at Bombay; and”
and clause (i) shall be relettered as
clause (g).

In section 83, for the words “‘any
Gaverpment in the Provinces”, the
words *‘the Central Goveroment or
any Provincial Government" skall
be substituted.

In sub-section (3) of section 194,
for the words “British Busma”, the
word “Burma” shall be substituted.

In sub-section (2) of section I,
the word ““acd” at the end shall be
omitted.

~ (a) For clause (ii) of sub-section
(1) of section 224, the followipg cla-
use shall be substitured;—

%(ii) in the case of sny other
ship, a certificate to be called “an
Indian load-hine certificate’’,

(b} In clause (ii) of section 224G,
for the, words “British India Josd-
)ine certifica‘e” the words “Indian
load-line cemﬁate” shall be substi-
tuted.

{c) In sub-s ction (1) of section
224K, for the words “Bmish India
load-lipe certificates™, the words
sIndian lood-line certiﬁutca” shall
be submtuted

(d) In section 224L, for the words
«ta British India load-line certificate”,
the words “an Ipdinn lond-lme
cestificare” shall ke substituted.

In sub-section (8) of section17,
for the wotds “share capital”, whe,.
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THE SECOND SCHEDULE—Contd.

Year

No.

Short title
3

quendment

4

1938

1940

1940

1946

1947

XX\H The Employment of

v

XX

IX

n

Children Act, 1938,

The Trade Marks
Aat, 1940.

The Drugs Act,
1940

The Indian Oilseeds
Committee Act,
1946.

The Prevention of
Corruaption Act,
1947.

ever they occur, the wosd “‘capital”
shall be substituted.

In section 3T, for the words “as
to whether any child has or has npt
¢ mpleted his twelfth or fiftegnth

. year, as the case may be", the wor-

ds ““as to the age of any chiid who
is employed or is permitted to work
by the employer’” shall be substitu-
ted.

(2) In section 19, sub-section (3)
of section 22, the Explanmon 1o
sub-section (2) of section 46 and
sub-section (3} of section 38, for the
words “Indian State”, wherever
they occur, the words” “Acceding
State or other Indian State’’ shall
be substijtuted.

() Im clause (a) cf sub-section
(3) of section 6°, for the words “'a
country outside the Provinces”, the
words ‘‘an Acceding State or of a
c untry outside India’* shall be sub-
stituted.

(a) In clause (d) of section 3 and
in the Schedule, for the words ““Le-
ague of Nations” the words ¢*World
Health Orgsnisation™ shall be sub-
stituted.

(b) Inclause (i) of sub-section
(2) of .section 5, for the words
“Director General, Indian Medical
Service” the words “Director Gene-
ral of Health Services™ shall be sub-
stituted.

For the words “Indian Oilseeds
-Commitiee”, wherever they occur,
the words “Indian Central Oilsceds
Committee” shsil be substitnted,

(a) Im clause (a) of section 6, °
before the words “Central Govern-

ment”’, where they occur at the end,
the words ““of the* shall be inserted.

() In clause (b) of the same
section, before the words “Provin-
cial Government”, where they occur
at the end, the words “of the” shall
be inserted.
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THE SECOND SCHEDULE~Contd.

Year No. Short title " Amendments.
1 2 3 4

1947 XXXIV The Iadian Boilers  In clause fcc) of section (2), befo-
(Amendment) Act, re the words *“*does not form'', the
1947. word “which’ shall be inserted.
1948 X The Insurance (Am-  In section 2, after the words, figu-
endment) Act, 5948. res and brackets “In sub-section (1)
of section 4’’ the words and figures
vof the Tnsurance Act, 1938 shall be
ins ‘rted.
1948 XV The Iniustrial Fin. For sub-section (2) of section 1,
ance Corporation  the following sub-section shall be
Act, 1948, substituted, namely:~—
() It extends to all the Provin-
ces, of Indis, and also to every
Acceding State to the extent to whi-
ch the Dommion Legislatare has
power to make laws for that State
with respect 10 the matters dealt with
in this Act.” )

1948 XXXVII Thbe Census Act, Dit o,
1348
1948 XLVI The Coal Mines Pro- Ditto

vident Fund and Bo-
nuy Schemes Act,
1948. ' ‘
1948 LIII The Mines snd Min- Ditto
: erals (Reguiation and
Developmen') Act,

1948.
1948 LXI  The Central Silk Ditto.
Board Act, 1048.
1948 LXXIII The Factorics Act, (a) For sub section (2) of section
1948. 1, the following sub-section shail be
substituted pamely:—
«(2) Ttexrends to ali the Provin-
ces of India, and also to every
Acceding State to the extent 1o whick
the Dominion Legistature has power
to make laws for thar State with
respect 10 the matters dealt with in
this Act”.
(b) In sub-secrion (3) of section
7, for the words “within_thirty, ds-
ys”, the »ords ‘st least thisty days’’
shall be substituted.
(¢) In section S5, for the words
«“The period”, the words “The per-
" jods of watk’” shail be substituted.
(@) In sub-section (4) of section
79, for the words “If, for the purpo-
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~ 'THE SECOND SCHEDULE—Contd.

Year No. Short title
1 2 3

se”’, the words “For ‘the purpoae
shall be substituted.
{¢) In section 82, for the word
“workers”, the word “worker”® shall
be substituted.
Act-of the Bombay Legisluture
1879 YI ~ The Bombay Pont In sub-section (r) of section 6, for
Trust Act, 1879, -the word ““thirreea’’, the word “fou-
rteen’ shall be substituted.

p— TS e e

The Government of India (Second Amendment) Act, 1949.

The following Act of the Constituent Assembly has been suthenticated
hy the President of the Constituent Assembly by his signature on the 20th
May 1949, and is published in the Gazerre of Indm, _Extraordinary, dated
the 23rd May 1949.

Constituent Assembly Act No. II of 1949.

An Act further to amend the Government of Indva Act, 1935.
WHEREAS it i8 expedient further to arend the Goveroment of India

Act, 1935 (26 Geo. §, c. 2), for the purpo-es hereinafter sppeariog ;
It is hereby emacted as follows :—

1. Short title and commencement.— <(1) This Acr meay be called th®
Government of India (Second Amendment) Act, 1949.
(2) It shall come into torce on the z25th Jjay of May, 1v49.

2. Interpretation.— The Interpreation Act, 1889 (52 & 51 Vict,, ¢, 63),

applies for the interpretation of this Act as it applies for the interpretation
of an Act of Parliament.

3. Amendment of aection 97 of the Government of India Act, 1935 — In
section 97 of the Government of India Act, 1935, (hercinmer referreda to
as the said Act), for the words, bracke:s and figures “by or in accordsnce
with a law made by the Constituent Assembly under sub-section (1) of
section'8 of the Indian Independence Acr, 1947" the words *by Order of
the Governor-General” shall be subsmmed

4. Amendment of the Seventh Schedule.— In the Seventh Schedule to
the said Act,—

(a) in paragraph 1 of the Federal Legislative List, after the words

“Accedmg States’ a semi-colon and the words “persons subjecied to such
detention™ shall be added ;

(b) for paregraph 3 of the Concurrent Legulauve List, the following.
paragraph shall be sub:tituted, namely : —
. %“3. Removal from one uanit £ anoiher unit of prisoners, aceused per-
sons and persons subjected to preventive Cetention for reasons connecied
with the maintenance of public order.”;

(c) parugraph 54 of the Concurrent Lega‘lmve List shall be omitred,

e e s
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The India (Central Government and Legislature) Amendment Act, 1949.
¢ following Act of the Constituent Assembly has been authenticated

by the President of the Constituent Assembly by his signature on the 31st

May, 1949, and is published in the Gazetic of India, Extraordinary, dated

the' 4th June 1949. ,

Constituent Assembly Act No. 111 of 1949.

An Act to amend the India (Central Qovernmest and Legislature) Acly 1946.

. WHEREAS it is expedient to amend the India (Central Government and
Legislature) Act, 1946 (9 & 10 Geo. 6, c. 39), for the purposes hereinafter
appearing ; . :

It is hereby enacred as follows : — '

1.8hort title and eommencement.—(1) This Act may be called the India
(Central Government and Legislature) Amendment Act, 1949.

(2) It shall come into force on the 10th day of June, 1949.

2. Interpretation —The Interpretati-n Act, 1889 (52 & §3 Vict. c. 63),
applies for the interpretation of this Act as it applies for the interpretation
of ao Act of Parliament.

3. Amendment of section 2 of the India Central Govermment and Legis-
lature) Act, 1946 —In paragraph (a) of sub-section (1) of section 2 of the
India (Central Government and Legislature) Act, 1946,—

(a) afger the words ““woollen textiles”, the words and brackets ““raw
cotton (including ginmed cotton and unginned cottos or kapas) asd cotton
seed’ shall be inserted ; ' '

(b) aftcr the word “coal”, the brackets and words *(imcluding coke
and other derivatives of coal)” shall be inserted, and shall be deemed al-
ways to have been inserted.

4. Validity of certain laws made under section 2 of the India (Central
Government and L-gislature) Act, 1946.—For the removal of doubts it is
hereby enacted —

(7) that all laws hererofore made under section 2 of the India (Central
Government and Legislature) Act, 1946, with respect ro trade and com-
merce (whetter or not with:n a Province) in, and the production, supply
and distribution of, coal sball be deemed 10 have been made under the said
section as amended by this Act;

{(b) that no order made under, and no action taken in exercise of any
power conferred by or under, any such law shall be deemed to be invalid
or called in question on the ground merely that such law conferred or pur-
ported to confer powers in excess of the powers that might, ar the time
such law was made, be lawfully conferred by a law made or deemed to have
been made under the said section 2. :

The Child Marriage Restraint (Amendment) Act, 1949.
Received the a.sent of the Governor General on the 15th July 1949
and is published in the Gazette of India, Extraordinary, dated the 15th

July 1949.
i Act No. XLI of 1949.
An Act further to amend the Child Marriage Restraint Act, 1929.

WHEREAS it is cxpedient further to amend the Child Murriage Res-
traint Act, 1929 (XIX of 1929), for the purposes hersinafier appearing ;

It is hercby enacted as foilows :— N .

1. Short fitle.—This Act may be called the Child Marnege Restraint
(Amendment) Act, 1949.
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2. Amendment of section 2, Act XIX of 1929.—In clause (a) of section
2 of the Child Marriage Restraint Act, 1929 (hereinafter referred to as the
said Act), for the word ““fourteen’ the word “fifteen® shall be substituted,

3. Amendment of section 3, Act XIX of 1929.—In section 3 of the said
Act, for the words ““shall be punishable with fine which may extend to one
thousand rupees® the words “'shall be punishable with simple imprisonnrent
which may extend to fifteen days, or with fine which may exteni ta one
thousand rupees, or with both® shall be substituted.

4. Amendment of sections 4, 5 and 6, Act XI1X of 1929.—In sections 4,
% and 6 of the said Act, for the words ““simple imprisonment which may
extend to one menth, or with fine which may extend to one thousand ru-
pees, or with both”, the words ¢‘simple imprisonment which may extend
to three months and shall also be liable to fine” shall be substituted,

5. Omission of section 7, Act XI1X of 1929,—Section 7 of the said Act
shall be omitted

6. Substitution of new section for section 10, Act XIX of 1929.—For
i\ectiop 10 of the said Act, the following section shall be substituted, name-
yi—=

“10. Preliminary inguiries into offences.— Avy Court, op receipt of a
complaint of an offence of which'it is authorised to take cognizance, shall,
unless it dismisses the complant under section 203 of the Code of Crimi-
nal Procedure, 1398 (V of 1893), either itself make an inquiry under
section 202 of that Code or direct a Magistrate subordinate to 1t to meke
such inquiry.”

1. Omussion of section 11, Act XIX of 1929.—Section 11 of the said
Act shall be omitted.

The Indian Penal Code and the Code of Criminal Procedure
(Amendment) Act, 1949.
Received the assent of the Governor General on the 15th July 1949
and is published in the Gazette of India, Extraordinary, dated the 15th

July 194y.
' Act No. XLII of 1949.
An Act further to amend the Indian Penal Code and the Code of Criminal
Procedure, 1898.

WHERrAS itis expedient further to amend the Indian Penal Code
(XLV of 1860) end the -Code of Criminal Proceduic, 1898 (V of 18g8) for
thg purposes hereinafier appearing ;

It is hereby enacted as follows : —

1. Short title.—This Act may be called the Indian Penal Code and the
Code of Criminal Procedure (Amendment) Act, 1949.

2. Amendment of sectiyn 361, Act XLV of 1860.—1In section 361 of the
Indian Penal Code (hercinafier referred to as the Penal Code), for the
words ““fourteen’ and ‘‘sixteen’ the words ¢‘sixteen’ and “‘eighteen”
shall respectively be substituted.

3 Amendment of section 375, Act XLV of 1860.—1n section 375 of the
Penal Code.—

{i) in clause Fifthly, for the word “fourteen” the word, *‘sixteen™
shall be subst.tuted ; and ’

(i) in the Exception, for the word “thirteen® the word “fifteen™ shall
be substituted.

4. Insertion of new section 1984 in Act ¥V of 1898.—After section 398
of the Code of Cryminal Proceduse, 1898 (hereinafter referred to as the
said Code), the following new section ahall be inserted, namely ;—
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“198A.  Prosscution for  offamcs of maritel mishehaviowr.~No Court
?ﬂl Wk cogoiznce of ah offehice wnder section 396 of ‘the Indisg Penal
ode, where such offence consists of sexual intercovtse by a men with his
ows wife the wife being under fifteen yeurs of age,~ -
() i myre chen one yer has elapsed from the dste of the commission
of the_’?ffence, e
(ii) in the case of any merrisge which hav taken place. bef 76 ¢he
Tndisn Penal Code and the Code of Criminal Procedure (Ameadaent) Act,
194 , came into force, it the wife was not uoder thirteen years of age on
the date of the marriage.” ‘
5. Amendment of ~ection 562, Act V of 489% --In section 553 of the
:a:ddCcde. for the werd “sixteen’ the word ‘“cighteen” shall besubsri-
uted, »
The Government of India (Third Amendmant) Act, 1948,

The following Act of the Constituent Assembly bas been authenti-
cated by the President of the Constituemt Assembiy by s signature on fhe
2'st August [349, and is published in the Gazette of Iadia, Bxtrardinary,
dated the 24th August 1910, '

Constituent Assembly Act No. IV of 1949.
An Art further to amend the Government of India Act, 1938.
. WHEREAS 1t is expedient further to ‘amead the Government of
India Act, 1935 (26 Geo. §. 2}, for the purpoies hereinafter sppesring

It is hereby enacted as follows : — T

1. Short ttle and commencement,—(1) This Act may be called the
Gov.roment of India (Third Amendment) Act, 1949, '

{2} Tt shall come into force on the 25th day of August 1949.

2. Interpritation, —The Interpreration Act, 1489, applies for the
interpreration of ihis Act as it applics for the interpretation of an Act of
Parlisment,

3.  Amendment of section 8 of the Goverament of India Aci, 1335.—
In sub-section (rA) of s-ction 8 of the Government of India Act, 1935
(hereinafter referred to as the said Act), after clause (b) the following
clauses shall be inserted, namely :— ) )

“(bb) custody, management and disposal of properry (including
agriculiural land) declared by law to be evacuee property ; .

(bbb) retief and rehabilitation of persons displaced from their origi-
nal olace of residence by reason of the sctting up of the Dominions of
India srd Pakistan;”’,

4. Substiturion of new section for section 291.—Fot section 291 of

the said Act, the following section shail be substitured, nsmely :-
%291, Power of the Governor-General iy amlend certain provisions of

the Act and orders made theyoundry : — ,
‘o he Go any time by Order mske sush

1) The erpor-General may at

mcnd(m)ents u%:vcomideu necessary whether by way of addition, modi-

fication, or repes], in the provisions of this Act or of any Order made

theseunder in relation ;;‘ aayReoviacial Legislature with respect to aay of
: ters, that is 1o say— . g

e fo g e otiion, of the Chamber or Chambers of the Legialatuse;

‘ 2:3 ﬁ delimimtion of teeritarisl constituencies for the purposes

elections upder this Act ; .
' quilifications entitling persons to viee i territorisl or othes
cmnig):m swch cloctisns and the prepaeation of mm ralls 3
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(«!’)*ibe qﬁlilcam for lnmg elected. at such eleczions as a mﬂphﬂ'
of a legisiative bady 3

(e) the filling of mm}vwmmu in soy .such body ;
b {FY the donduct of elections under. this Act and the m~thod of voting
thereat ;
(2) the sxpenses of candidates at such elections ; H
{h) corrupt practices and other ‘offeaces at or in. comnection with

such elections 3 ‘
(i) the decision of dougm and disputes srising out of or in comngc-

tion wuh stich elections ;

+{j)natiers anci ihry 10 any such matter as aforesaid.

(2) Ewery Order made under sub-seciion (1) of this section shall as
soon as may be after itis made be laid before the Dominion Legislatvre.”

5. Amendment of the Sevenith Schedu's.—~In the Sevcmh Schedule
to the said Act,—
4.+ +{a) for paragraph 11 of the Provincial Legislative List the following
paragriph shsll be substituted, namely :—

%11, RBlections to the Provincial Legisluture, subject to the provi-
sions of this Act @nd of any Order made thoceunder” ;

(b) ‘after pacagraph 31A “of the Concurrent Leg:slanvc List, the
following paragraphs shall be inserted, namely :—

¢31B. Custody, managementund disposal of propertr (mcludmg
agncuhural land) declared by law to be evacycee property.

:31G. Relief.-and r:habilitation of persons displaced from their
prigmal placs ofiresidence by reason of the sziting up of the Dominions

ndia snd PakisgAn,”
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The Abolition of Privy Council Jurisdiction Act, 1949.

The following Act of the Constituent Assembly has been suthentica-
ted by the President of the Constituent Assembiy by his signeture on the
24th September, 1949, and is published in the Gasette of Indra, Extrs.
ordinary, dated the 28th September 1949.

Constituent Assembly Act No. V of 1949.
An Act to abolish the jurisdiction of His Majesty in Council in respect of
Indian appeals and petilions.

Wm!gtms it is expedient to zbolish the jurisdiction af His Majesty in
Council in respect of Indisn appeals and petitions, and t» coafer a corres-
ponding jurisdiction on the Federal Court of India ;

it is hereby enacted as follows :—

L. Short title and commencement,—(1) This Act may be called the Abo-
lition of Privy Council Jurisciction Act, 1949.

(2) Itshall come into force on the tenth day of October, 1949, which

day is hereinafter referred to as ““the appointed day”.

Notes.

Object—There are st present pending before the Judicial Committee
of the Privy Council sbout 70 civil appeals and 10 criminal appeals from
the judgments, decrees and finsl orders of the vaiious High Courts in
India. ‘Between now and the date on which the new-Constitution of India
will come into force esrly next yesr, the Privy Council is not likely to dis-
pose of more than 20 appeals, While the flow of civil apreals from all the
Indian High Courts except the High Court of the Judicial Commissioner
of Ajmer-Merwara, was stopped on the 15t February, 1948, by the provi-
sions of the Fed:ral Court (Enlargement of Jurisdiction) Act, 1947 (I of
1948}, a small pumber of criminal appeals are admitted from time to time
by special leave of His Majesty in Council.

2. In article 308 (3) of the Draft Constitution it is proposed that “on
ani from the date of commencement of the Constitution the jurisdiction
of His Msjesty in Council tv ¢ntertan and dispose of appeals and pentions
from or in resoect of any decree or order of any court within the territory
of lodia, including the jurisdiction in respect of criminal matters exercis-
able by virtue of His Majesty’s prerogative shall cesse, and all appeals and
other procerdings pending before His Majesty in Council on the said date
shall be transferred tp, and disposeéd of by, the Supreme Court”. If the
position is left to the operation of this Article, 2s many as 6o appeals will
be kept pending before the Privy Council for 5 or 6 months, only to be
trunsferred to the Supreme Court on th= date of commencement of the
new Constitution, and a small number cf appeals, mainly ‘criminal, ‘wil!
be instituted before the Privy Council during the same period with little
chance of being finally disposed of by that date.

3. This Bill accordingly propeses that with effect from the 10th
October, 154y, the Federal Court should, ss an interim measure, be
invested with the ssme jurisdiction to entertsia and dispose of appeals
and petitions from the judgments, decrees and orders of ali High Cerurts
in Iwdia as His Majesty in Council has st present, snd thst the jurisdiction
‘of His Majesty ip Councf] to entertain any uew appesls and petitions and
to dispose of any pendiag appcals except those set down for hearing
during the pext sittings of the Judicia] Committee (due to commence on
the 12th October, 1949) shouid cease. Al otber pending l(gpeals are pro-
posed to be transferred to the Federal Conrt on the 1oth October mext.”
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[Vide Statement of Objects and Reasons, publi-hed in the Gazette of Indsa
EBx'raordinary, dated the 14th September 1949].

2. Abolition of Privy Council Furisdiction.—(1) As from the appointed
day, the jurisdiction of His Maj=sty in Council to entertain, and save as
hereinafter provided to dispose of, appeals and petitions frem, or in ‘res-
pect of, any judgment, decree or order of any court or tribunal (other than
the Federal Court) within the territory of India, includirg appeals and
petitions in respect of criminal matters whether such jurisdiction is exer-
cisable by virtue of His Majesty’s perogative or otherwise, shali ccase.

(2) The appeals and petitons afores»id are hereinatter referred to as
“Indian sppeals’ and ¢Ind'an petitions’’, respectively.

3. Repeal.--(1) Sections 08 and 218 of the Government of India Act,
1935 {26 Geo. §, c. 2). are hercby repealed.

(2) Any legal proceedings pending by virtue of the said section 208
immediately before the appcinted day, whether before His Majesty in
Council or the Federal Court, shall by virtue of this Act abate on the ap.
paintad day.

4. Continuance of Privy Coun:il jurisdiction in certair pending cases.—
Nothing contained in section 2 shall affect the jurisdiciion ot His Maj:sty
in Council to dispose of —

(a) any Indian snpeal or petition on which the Judicial Committee of
the Privy Council has before the aopoioted day delivered judgment or, as
the case may be. reported to His Majesty, but which bas not been deter-
mined by an Order in Councl of His Majesty ; or

(b) apy Indian appeal or petition on which the Judicial Committee has,
after hearing the partirs, reserved judgment or order ; or

(c) any Indian-appeal which has been entered bef:re the appcinted
day in the list of business of the JuZicial Commirttee f. r the Mi~haelimas
sittings of the year 1949 and which afier that dav 1s not dicected "0 be re-
moved therefrom by or uader the authority of the Judrcial Commi ree ; or

{d) any Indiap petition which has been lodged before the appointed
day in the Registry of the Privy Council.

5. Conferment of corresponding jurisdiction on Federal Court.— (1) As
from the appointed day, the Federsl Court shall, in addition 10 the juris-
diction conferred on it by the Government of India Act, 1935 {26 Geo. s,
c. 2), and the Federal Court {Enlargement of Jurisdiction) Act i1g9¢7 (I of
1948). but subject to the provisio~s ot this section. have 1th- same juisdic-
tion to entertain and dispose of Indian appexls and petitions ss His Maj: 1y
in Council has, whether by virtue of His Majesty’s pr. rogative or cther-
wise, immediately before the apprinted cay.

(2) Notwithstanding anything contaired in -ub-section (') of this sec-
tion, the Federal Court shall have no jurisdiction in respect of any such
anpeal or petition as is referred to in section 4 :

Provided that where, unon any such pe:ition as afcresaid, special teave
to aopeal to His Majesty 1a Touncil is granted after 1he apoointed day, all
further steps to be raken in the appeal shail be taken in, and the gppeal
shall be disposed of by, the Fed:ral Court as if the special leave to appeal
had heen granted on a perition made te that Court.

(3) If anv question srises whether an appeal or petition is an appeal
or petition of the nature referred to in clanse (a). (b), (<) or {d} of section 4,
a certificate of the Registrar of the Privy Council shall be conclusive evi-
d:nce on the question,
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. 8. Transfer of pending appeals to the Federal Court,—All proctedings
in respect of any Indian zppeals pending before His Majesty in Council
immediately before the appointed day, except those referied to in section
4, shall by virtue of this Act stand transterred to the Federal Court, and
shall be disposed of by it in the ex ‘rcise of the jurisdiction conferred on
it by this Act.

7. Continuance of certain proceeding in High Courts.—All proceedings
and steps taken in, and orders made and certificates granted by, a Higt
Court in connection with an Indian app:al or petition shall, except in the
case of any such appeal or petition as is referred to in sec.ion 4, be deemed
1o be 1n connection with an appeal or petition to the Federal Court {rom,
or in respect of, the same judgment, decree or order under the provisions o
this Act, and shall be concluded, or as the case may be, have effect sccor-
dingly.

8. Effect of orders of His Majesty in Council.—Any orier of His
Majesty 1n Council made on an Indian appeal or petition, whether before,
on of after the appointed Gay, shall for all purposes have effect, not only
as an order of His Majestv in Counc:l, but also as if it were an order or
decre~ made by the Federal Court in thz exercise of the jurisdiction con-
ferred by this act.

9. Amendments of the Government of Indin Act, 1935.—(1) In section
205 of the Government of Indm Act, 1935 (26 Geo 5, c. 2) (hercinafter
referred to as the ~aid Act), for sup-seciion (2) the following sub-section
shall be subs'itued, namely :(—

(2) Where such certificate is given, any party in a case may appeal
to *he Federal Churt on the ground that any question as aforesaid has been
wrongly decided and, with tue leave of the Federai Court, on any other
ground.”

(2) In section 20y of the said Act, for sub-sections (1) and (2) the
following sub-secti wn shall be substituted, namely 1—

“(1) The Fedcral Court in the exercise of its appellate iurisdiction
may pass such decrec or make such order as is necessary for doing comp-
lete justice in any cause or matter pending befere it, including an order
for the payment of costs, and any d-cree so passed or order so made shall
be enforceable thr ‘ughout the terittory of Licdia in the manner provided
m that behalf in the ¢ o ic of Civil Frocedure, 1108 (Act V of 1908), or in
such viker minner as may b2 prescribed by or under a law of the Domi-
nion Legi-larare, or subject to the provisions of any such law, in the man-
per prescribed by rules made by the Federal Court.”

(3) In clause (a) of sub-section (1) of section 210 of the said Act, for
the w.rd, brackeis and figurs ““sub-section (2)”, the word, brackets and
figure “‘sub-section (1, shall be substituted.

(4) In section 214 of the said Act, after sub-section (1) the following
sub-stction shail be inserted, namely : ~

¢(1A) Subject to the provis ons of the Code of Civil Procedure, 1908
(Act V of 1908), or any law made by the Dominion Legislature, the Fede-
ral Court may also from time to time, with the approval of the Governos-
General, make ules of court for regulativg the manaer in which any
decree passed or order made by it in the exercise of 1ts appeliate jurisdic-
tion may be enforced.” ‘

10. Medification of existing laws,—The provisions af the Code of Civil
Procedure, 1908 (Act V of 1508), and of any orher law in force on the ap-
pointed day relating to Indian appeals and petit:ons shall as from that day
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have effect, except in relation to the appeals and petitions referred to in
section 4, as if in the said provisions, for all references to His Majosty in
Council, there had been substituted references to the Federa! Court.

—




PART IV

ORDINANCES

— — ————

Piblished in the Gazette of India, Extraordinary, dated the 6th August 1948.

The Payment of Taxes (Transfer of Property) Ordinance, 1948.

. Ordinance No. XXI of 1948.
An Ordinance to make provision for the payment of taxes before transfers of
property are recognised in certain cases.

WHEREAS an emergency has arisen which makes it necessary to make
provision for the payment of taxes before transfers of property are
recognised in certain cases ;

NoW, THEREFORE, in exercise of the powers conferred by section 42 of
the Government of Iudia Act, 1935 (26 Geo. s, c. 2), the Governor General
1s pleased to make and promulgate the following Ordinance :—

1. Short title, extent and co nmencement.—{(1) 1his Ordinance may be
called the Paymeanc of Taxes (Traasfer of Property) Ordinance, 1948.

(2) It extends to all the Proviaces of India,

(3) 1t shall come into forcs at once in the Provinces of Bombay, West
Bengal, East Punjab, Bihar, Delhi and Ajmer-Merwara, and in any other
Province on such date as the Central Government may, by notification in
the offietal Gazetre, appoint.

2. Payment of tcxes before registration of documents. —No registering
officer, revenue officer, custodian or other officer appointed 10 deal with the
registration or custody of, or tirie 1o, any property shall register, recognise
or give effect 10 any document relat ng to property, other than agricultural
land, which is required to be registered under the provisions of clanse (a),
clause (b), clause {c) or clause (e) of sub-secrion (1) of section 17 of the
Indian Registration Act, 1908 (XVI of 1908), unless it is certified by the
Inspecung Assistant Commissioner of Income-tax of the area in which the
praperty 1s situate in respect of every person whose right, title or interest
in the propzrcy is or is to be transferred, assigned, limited or extinguished
under the terms of the document that—

(a) such person 13 not liable 1o assessrent or taxation under the
Iadian Income-tax Act, 1922 (XI of 1922), the Excess Profits Tax Act,
1940 (XV of 1940), or the Business Profits Tax Act, 1947 (XXI of 1947), or

(b) be has either paid or made satisfactory provision for the payment
of all existing or anticipated liabiliies under any of the Acts specified in
clause (a) of this section, or .

(c) the Inspecting Assistant Commissioner of Income-tax is otherwise
satisied that the document may be registered, recognised or given effect
to. :

8. Recovery of laxes whkere no certificate produced —(1) Where sny
nght, title or interest in any immovable property, other than agricultural
land, pr in any movable property, othe. than stocks, shares and securities,
13 or has been transferred, assigne 1, limited or extinguished afier the 141h
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day of August, 1947, the Income-tax Officer of the area in which such pro-
perty is situate may at any .me issue a notice to all or any of thé patties to
the transaction requiring them or him to produce within one mouth from
the date of service of the notice a certificate by tue Inspecting Assisianc
" Commissioner of Income-tax of the said area in the terms mentioned
section 2, :

(3) If no such certificate is produced before the Iocome-tax Officer,
he muy forward a staiement to the Collector showicg the existing and
anticipated liabilities by way of taxes 1n respect of all or any of the saud
parties, The Collector sball thereupon proceed *o recover the tota: amount
shown in the statement as if i. were an arrear of land revenue, and for the
purpose of such recovery proceedings he may treat the satd properry as if
it belonged to all or any of the persons named in the statement.

4. Effect of Ordinance over other laws.—The provisions of this Ordi-
nance sball bave cffect notwithstanding anything inconsistent tnerewith
co'.tained in any other law for the time being in force,

5. Bar of suits,—No suit, prosecution or other legal proceeding shall
lie against the Central Government, the Provincial Government or aganst
any Income-tax Officer or any person or authoriiy acting under his dicc-
t.ons or in parsuince of any claim shown 1n the statement forwarded 10
the Collector under section 3 in respect of anything which s 1nv good 1aith
done or intended to be done under this Act,

6. Validation of action tiken under Ordinance 111, 1948 —Any order
made, thing done or actun takep under the Transtcr of Propeny (Inuia)
Ordipance, 1948 (III of 1948), snall for ali purposes be deemed 10 have
been made. done or taken under chis Ordinarce as if this Ordinance had

commenced on the day >uch order was male, or tuch acuion wa, taken or
such thing was done.

C. RAJAGOPALACHAR]J,
Tovernor-General.

Published in the Gagzette India, Extraordinaly, dated 8th November, 1948.
The Essentisl Supplies (Temporary Powers) (Amendment) Ordinance.
1348

Ordinance No. XXXI of 1948.
An Ordinance further to amend the Essential Supplies (Yemporary Powers)
Act, 1946,
WHEBREAS an emergency has arisen which makes it necessary furtier to

amend the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of
1946), for the purpose heremefter apf earing ;

Now, THEREFORE, in exercise of .he powers conferred by section 42 of
the Government of Indis Act, 193¢ (26 Geo. s, c. 2), the Governor-General
is pleased to make and promulgate the following Ordinance :—

1. Short title and commencement.— (1) This Ordinance may be called
the Essential Supplies (Temporary Powers) (Amendment) Ordinance, 194%.

(2) Tt sball come into farce at once. '

2. Amendment of section 7, Act XX1V of 1946.—For clause (b) of the
proviso to sub-section (1) of section 7 of the Essential Supplies (Temporary
Powers) Act, 1946, the following shall be substituted, nsmely :—

“(b) where the contravention is of an order relating to foodstuffs, the
Court shell—

(1) sentence any person convicted of such contravention to impiison-
ment for a term which may extend 10 three ycars snd may, in addition,
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impose a sentencé of fine, unless for reasons ‘to be recorded in writing it is
of opinion that in the circumstances of the cese a seatence of fine is adequate
and that imprisonment ia not callei for, and

, (i) direct that any properiy in respect of which the orlder has been
coatravened shall be forfeited to His Majesty, unless for reasons to te
recorded in writing 1t is of opinion that in the circumsiances of the case
the direction should not be made iu respect of tbe whole, or, as the case
may bz, a part of the proper.y.”’

C. RAJAGOPALACHARI,
Governor-General.

—

Published in the Gazette of India, Extraordinary, dated gth November 1948.
The Code of Criminal Procedure (Amendment) Ordinance, 1948.
Ordinance No. XXXII of 1948.

An Ordinace further to amend the Code of Criminal Procedure, 1898.

WHEREAS an emergency has arisen which makes it necessary further to
amend the Code of Criminal Procedure, 1898 (V of 1898), for the purposes
hereinafter appearing ; -

Now, THEEFORE, in exercise of the powers conferred by section 43 of
the Government of India Act, 1935 (26 Geo. §. c. 2), the Governor-General
is pleased to make and promulgate the following Ordinance :—

1. Short title and commencement.—(1) This Ordinance may be called
the Code of Criminal Procedure Amendment) Ordinance, 1948,

(2) It shali come into force at once. .

2. Amendment of section 503, Act V of 1848, —1In section so03 of the
ggdc of Criminal Procedure, 1898 (hereinafier referred to as the sad

de):"‘

(1) for sub sections (2) and (24), the following sub-section shall be sub-~
stituted, namely : —

¢ 2) When the witness resides in a tribal area, the commission may be
issued 10 the officer exercising the powers of a District Magistrate in, or
in relation to, such area.

(2A) When the witness resides in an Acceding State or in any area
in or in relation to, which the Central Government has extra-prowvincial
jurisdiction within the meaning of the Extra-Provincial Jurisdiction Act,
1947 (XLVII of 1947), 1he commission may be issued to such Court in
the State or.area 8s may be recognised by the Central Government by
notification in the official Gazette as a Court to which commissions may be
issued under this sub-section, within the Jocal limits of whose jurisdiction
the witness resides.

(2B) When the witness resides in the United Kingdom orin sny
British possession other than }ndia or in the Union of Burma, the commis-
sion may be issued 10 such Court or Judge having authority in this bebalf in
that country as may be specified by the Central Government by notification
in the official Gazette.” .

(lxi) for sub-section (4), the foliowing sub-section shall be substituted,
namely : —

“(4)” Where the commission is issued to an officer exercising the pow-
ers of a District Magistrate in a tribal area under sub-section (2), he may,
in lieu of proceeding in the manner laid down in sub-sectior (3), delegate
his powers and dutics under the commission to any officer subordinate to
him whose powers are not less than those of a Magistrate of the first class in
the Provinces of India, ”* _
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3. Amendment of section 505, Act V of 1898.—1In scdtion 505 of the
said Code,— .

(i) in sub-section (1), for the words, brackets, letter and figures “and,
except in a case to which clause (b) of sub-section (4) of section §03 applics,
the Magistrate” the words “and the Magistrate’’ shall be substituted ; and
the sentence beginning with the words “In a case to which” and .ending
with the words ““forwards the commission for execution” shall be omitted ;

(i1) in sub-section (2), for the words, brackets, letter and figures ¢ ‘ex-
cept in a case to which clause (b) of sub section (4) of section 503 applies,
before such officer” the word *‘oficer” shall be substituted.

4. Amendment of section 507, A:t V of 1898.—In sub-section (1) of
section 507 of the said Code, the words, brackets, letter and figures “or, in
a case to which clause (b) of sub section (4) of section §03 applies, has been
again received by the officer by whom it was forwarded to the State Court”
shall be omitted

5. Amendment of section 5084, Act V of 1898. - In secion 508A of the
said Code, for the words “by a Magistrate or Court :n Burma under the
law in force in Burma” the words “by any Court or Judge having authority
in this behalf in the United Kingdom or in any British possession other
than India or in the Union of Burma under the law in force in that country”
shall be substituted.

C. RAJAGOPALACHARI,

(Yovernor-General.

-

Published in the Gazette of India, Exrraoriinary, lated 14th September 1948,
The Public Safety Ordin wnce. 1948
Ordinance No XY¥1V of 1948.
An Ordinance to provide for specia measurzs to ensure the public sifety and
tnterest and to prevent any grave menace to the security of India.

WHEREAS an emergency has arisen which renders it necessary to provide
for special measures to ensure the public safety and interest and prevent any
grave menace to the security of India ;

AND wWuBREAS the Governor-General has declared by Proclamation
under section 103 of the Government of India Act, 1935 (26 Geo. 5, c. 2)
that a grave emergency exists whereby the sccurity of India is threatened by
internal disturbance ; .

Now, THEREPORE, in exercise of the prowers conferred by-section 42 of
the Government of India Act, 1935 (26 Geo. 5, c. 2). the Governor-General
is pleased 1o make and promulgate the following Ordinance :—

CHAPTER I
Preliminary .

1. Short title, extent and commencement —(1) This Ordinance may, be
called the Public Safety Ordinance, 1948.

(2) It extends 1o all the Provinces of India and also to every Acceding
State to the extent to which the Dominion Legislature has power to make
laws for that State a respects the matters dealt with in this Ordinance, and
it applies also—

(@) to servants of the , Crown in any par’ of India ;

(b) to British subjects who are domiciled in any part of India, where-
ever they may be ; :

. _{©) in respect of the regulation and discipline of any military, naval or
air force raised in India, to reembers of, and persons attached to, employed
with, or following, that force, wherever they may be; s
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(d) to, and to persons on, ships and aircraft registered in India, where
-ever they may be.

(3) It shall come into force at once.

. 2. Definition.—In this Ordinance, unless there is anything repugnaut
in the subject or context, ““appropriate Government”—

{a) in a Governor’s Province. msans the Provincial Government in
relation to any of the matters enumerated in the Provincial and Concu-
rrent Legislative Lists in the Seventh Schedule to the Government of
India Act, 1935, and the Central Government in rolation to any other
matter ;

(b) elsewhere in India, means the Central Government in relation to
all matrers.

CHAPTER II.
Emergency powers.

3. Power to make rules.—-(1) The apprdpriate Government may, by
notification in the official Gazette, make such rules as appear to it to be
necessary or expedient for securing the public safety, the maintenance of
public order, the maintenance of suppﬁes and services essential to the life
(I)f the community, or for preventing any grave menace to the security of

ndia

(2 Without prejudice to the generality of the powers conferred by
sub-section (1), the rules may provide for, or may empower any authority
to make orcers providing for, all or any of the fo'lowing matters, namely ;—

(i) prohibiing anything likely to prejudice the training, discipline or
health of His Majesty’s Indian forces ;

(i) preventing any attempt to tamper with the loyalty of persons in,
or 10 dissuade (otherwise than with advice given in good faith to 1he per-
son dissuaded for his benefit or that of any member of his family or any
of his dependents) persons from entering, the service of His Majesty ;

iii) ensuring the safety and welfare of His Majesty’s Indian forces,
ships and aircraft ;

(iv) preventing the spreading, without lawful authority or excuse, of
false reports, or the prosecution of any purpose likely to cause disaffection
or alarm, or to prejudice .1lis Majesty’s relations with foreign powers or
to prejudice the maintenance of peaceful conditions in any tribal area o: to
promote feelings of enmity and hatred between different classes of His
Majesty’s subjects ;

Explunation.— o point out, without malicious intention and with an
honest view to their removal, matters which are producing, or have a ten-
dency to produce, feelings of enmity or batred between different classes of
His Majesty’s subjects does not amount to promoting such feelings within
the meaning of this clause ;

(v) preventing anything likely to prejudice in any way the successful
conduct of amy operations in which His Majesty’s Indian forces may be
engaged ; )

(vi) requiring the publication of news and information ;

(vii) regulating the conduct of persons in respect of arecas the control
of which is considered necessary or expedient, and the removal of persons
from such areas; .

(viii) requiring any person or class of persons to cqmply with any
scheme for securing the public safety or interest or preventing any grave
menace to the security of India ;

(ix) cnsuring the safety of —

{(a) ports, dockyards, lighthouses, light-ships and aerodromes,
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(b) railways, tramways, roads, canals and all other means of transport
by land or water,

(c) telegraphs, post offices, signalling apparatus and all other means
of communication,

(d) sources of water-supply, works for the supply of water, gas or
electricity, and all other works for purposes of a public character, d

(e) vessels, aircraft, transport vehicles as defined in the Motor
Vehicles Act, 1939 (IV of 1939), and rolling stock of railways and tramways,

(f) warchouses and all other places used or intended to be used for
storage purpises,

(g) m'nes and factories,

(h) all works and structures being part of, or connected with, anything
hereinbefore mentioned in this clause, and

(i) any other place or rhing used or intended t» be used for the
purposes of Government or a local authority, or the protection of which
it is considered necessary or expedienr for securing the public safety or the
maintenance of public order or for muiintaining supplies and services
essential to the life of the community or {or preventing any grave menace
10 the security of India ; ’

(x) the apprehension and detention in custody of any parson who n the
authority empowered by the rules to apprehend or detain, as the case may
be, suspects, on grounds appearing to such authority to bz reasonable, of
having acted, acting, being about to act, or being likely to act in a manner
prejudicial to the public safety or interest, the maintenance of public order,
His Majesty’s relations with forcign powers, or the maintenance of peaceful
conditions in any tribal area, or with re-pect to whom such authority is
satisfied that his apprehension and detentioa are necessary for the purpose
of preventing him from acting in any such prejudicial manner. the prohibi-
tion of such person from entering or residing or remaining in any area, and
the compelling of such person to reside and remain in any area, or to do or
abstain from doing anything ;

(xi) the control of persons entering, departing from, or travelling in,
India, and of foreigners residing or being in India ;

" (xii) prohibiting or regulating traffic, and the use of .essels, buoys,
lights and signals, in ports and territorial, tidal and inland waters ;

(xiii) restricting rhe charter of foreign vessels ;

(xiv) regulating the structure and equipm:nt of vessels for the purpose
of ensuring the safety thereof and of persons therein ;

(xv) regulating work in dockyards and shipyards in respect of the
construction and repairs of vessets ;

(xvi) prohibiting or regulating the sailings of vessels from ports, traffic
at acrodromes and the movement of aircraft, and traffic on railways,
tramways and roads, and reserving, and reouiring to be adapted, for the
use of the appropriate Government, all or any accommodation in vessels,
gircraft, railways, tramways or road vehicles for the carriage of persons,
animals or goods ; )

(xvii) impressment of vessels, aircraft, vehicles and animals for trans-
port ;

(xviii) prohibiting or regulating the use of postal, telegraph or tele-
phonic services, including the taking possession of such services and the
delaying, seizing, intercepting or interrupting of postal articles or telegra-
phic or telephonic messages ;

(xix) regulating the delivery, otherwise than by postal or telegraphic
service, of postal articles and telegrams ;
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(xx) the control of agriculture, trade or industry for the purpose of
regulating or increasing the supply of, and the obtaining of information
with regard to, articles or things of any description whatsoever which can
be used in connection with any operations in which His Majesty’s Indian
forces may be engaged, or for maintaining supplics and services essential to
the life of the community ;

(xxi) ensuring the ownership and contro! of mines by British subjects
domiciled in India;

(xxii) controlling the possession, use or disposal of, or dealing in, coin,
bullion, bank notes, currency notes, securities or foreign exchange ;

(xxiii) the control of any road or pathway ; of any waterway, ferry or
bridge; or of any river, canal or other source of wat:r-supply ;

(xxiv) the requisitioning of any property, movable or immovable,
igcludiirng the taking possession thereof and the issue of any orders in-respect
thereof ;

(xxv) prohibiting or regulating the possession, use or disposal of —

(a) explosives, inflammable substances, arms and ammunitions of
war,

(b) vessels,

(c) wireless telegraphic apparatus,

(d) aircraft, and

(e) photographic and signalling apparatus and any means of recording
information ;

(xxvi) prohibiting or regulating the bringing into, or taking out of,
India of goods or articles of any description (including coin, bullion, bank
notes, currency notes, securities and foreign exchange), and applying the
prov'sions of the Sea Customs Act, 1878 (V111 of ¢878), and in particular
section 19 thereof, to such prohibitionsand regulations ;

(xxvii) prohibiting or regulating the bringing into, or taking out of,
India and the possession, use or transmission of ciphers and other secret
means of communicating information ;

(xxviii) prohibiting or regulating the publication of inventions and
designs ; .

{xxix) preventing the disclosure of official secrets ; .

(xxx) prohibiting or regulating meetings, assemblies, fairs anda proces-
sions ;

(xxxi) preventing or concrolling any use, calculated to prejudice t he
public safety or the maintenance of public order, of uniforms, flags and
insignia and of anything similar thereto;

{Xxxii) ensuring the accuracy of any report or declaration legally re-
quired of any person ;

(xxxiii) preventing the unauthorised change of names ;

(xxxiv) preventing anything 'ikzly to cause misapprehension in respect
of the identity of any official person, official document or official property
or in respect of the identity of any person, document or property purporting
to be, or resembling, an official person, official document or official property;

(xxxv) entry into, and search of, any place reasonably suspected of
beintgeused for sny purpose prejudicial to the public safety or interest, and
for scizure and disposal of anything found there and reasonably sus-
pected of being used for such purpose.

(3) The rules made under sub-section (1) may further— ‘

(1) provide for the arrest and trial of persons contravening any of the
rules or any order issued thereunder;

-



] TH E FUBLIC SAFFTY ORDINANCE, 1948. | s048.

(ii) provide that any contravention of, or any attempt to contravenc,
and any abetment of or attempt to abet the contravention of,_ any of the
provisions of the rules, or any order issued under any such provision, shall
be punishable with imprisonment for a term which may extend to seven
years or with fine or with both ;

(iii} provide for the seizure, detention and forfeiture of any property
in respect of which such contravention, attempt or abetment as is referred
to in the preceding clause has been comnmitted and for the adjudication of
such forfeiture whether by a Court or by any other authority :

(iv) prescribe the duties and powers of public servants and other
persons as regerds preventing the contravention of. or securing the obser-
vance of, the rules or any order issued thereunder ;

(v) provide for preventing obstruction and deception of, and disobed-
ience to, any person acting, and interference with any notice issued, in
pursuance of the rules or any order issued thereunder ;

(vi) prohibit attempts by any person 10 screen from punishment any
one, other than the husband or wife of such person, contravening any of the
rules or any order issued thereunder ;

(vii) empower or direct any authority to take such action as may be
specified in the rules or as may seem necessary to such authority for the
purpose of ensuring the public safety or interest;

(viii, provide for charging fees in respect of the grant cr issue of any
licence, permit, certificate or other document for the purposes of the rules.

. (4) The appropriate Government may by order direct that any power
or duty which by rule under sub-section (1) 1s conferred or imp »sed upon
such Govcernment shall, in such circumstances and under such condiiions,
if any, as may be specified in the direction, be exercised or discharged by
any officer or authority subordinate 4o $uch Government or by any other
authority.

(5) A Provircial Government may, by : rder, direct that any power or
duty which by rule made by the Centra)l Government under sub.section (1)
is conferred or imrosed on the Provinc al Governmeiit, or which, being by
such rule conferred or imposed on the Centra! Government, has been direc-
ted under sub-section (4) to be exercised or discharged by the Provincial
Government, shall, in such circumstances and under such c nditions, if
any, as may be specified in the direction, be exercised or discharged by any
officer or authority, not being (except in the case of a Chief Commissioner’s
Province) an officer or authority subordinate to the Central Government.

(6) Any rule made by the Central Government under sub-section (I)
may confer powers and impose duties or authorise the conferring of powers
and imposition of duties upon the Government of an Acceding State or
officers and authoritics thercof to be designated for the purpose by the
Government of that State.

4. Effect of rules, etc., inconsistent with orher enactments.— Any rule
made under section 3, and any order made under any such rule, shall have
effect notwithstanding anything inconsistent therewith contained in any
¢nactment other than the Essential Supplies (Temporary Powers) Act, 1946
(XXIV of 1946), or this Ordinance or in any instrument having effect by
virtue of any enactment other than the Act aforesaid or th:s Ordinance.

5. Special powers 1o control civilian personnel employed in comnection
with His Majesty’s Indian forces.—The Central Government may, by noti-
fication in the official Gazette, direct by general or special order that any
persons who, not being members of His Majesty’s Indian forces, are attache
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ed to, or employed with, or following those forces, shall be subject to
military, naval or air force law, and thereupon such persons shall be subject
to discipline, and liable to punishment for offences, under the Indian Army
Act, 1911 (VIII of 19:1), the Indian Navy (Discipline) Act, 1934 (XXXIV
of 1934), or the Indian Air Force Act, 1932 (XIV of 1932), as the case may
require, as if they were included in such clas$ of persons subject to any of
those Acts as may be specified in the notification.

6. Enhanced penaltics.— (1) If any person, with intent to wage war
against His Majesty or to assist any persons waging war with His Majesty,
contravenes any provision of the rules made under section, 3 or any order
issued under any such rule, he shall be punishable with death, or trans-
portation for life, or imorisonment 1or a term which may extend to ten
years, and shall also be liable to fine.

(2) If any person —

(a) contravenes any such provision of, or any such rule or order made
under, the Indian Aircraft Act, 1934 (XXII of 1934), as may be notified in
this behalf by the Central Government, or

(b} in any area motified in this bebalf by a Provincial Government,
contravenes any such provisicn of, or auy such rule made under, the Indian
Arms Act, 1878 (XI of 18,8, the Indian Explosives Act, 1884 (IV of 1884),
or the Explosive Substances Act, 1908 (VI of 1908), as may be notified in
this behalf by the Provincial Government,
he shall, notwithstanding anything contained in any of the aforesaid Acts
or rules made thereunder, be punishable with imprisonment for a term
which may extend to five years, or, if his intention is to wage war against
His Majesty or to assist any persons waging war with His Majesty, with
death, transportation for lifv, or imprisonment for a term which may extend
to ten years, and shall in either case also be liable to fine.

(3) For the purposes of this section, any person who attempts to con-
travene, or abets or attempts to abet or does any act preparatory to a
contravention of, a provision of any law, rule or order, shall be decmed to
have contravened that provision.

1. Amendment of certain Acts.—(1) Section § of the Indian Official
Secrets Act, 1923 (XIX of 1923), shall have cffect as if—

(a) in sub-section (1) thercof, after the words “in such a place” the
words “or which relates to, or is used ia, a protected ares, as defined in
the rules made under the Public Safety Ordinance, 1948, or relates to any-
thing in such an area” had been inserted ; and

(b) for sub-section (4) thereof, the foliowing sub-section had been
substituted, namely : —

“(4) A person guilty of an offence under this section shall be punish-
able with imprisonmeut for a term which may extend to five years, or, if
such offence is committed with intent to wage war against His Majesty or
to assist; any persons waging war with His Majesty, with death, or trans-
portation for life, or imprisonment for a term which may extend to ten years,
and shall in either case also be liable to fine.” -

(2) Section 12 of the Indian Official Secrets Act, 1923 (XIX of 1933)
shall have effect as if after clause (a) the following clause had been inserted,
namely :—

“(aa) an offence under section 5§ shall be a cognizable and non-bail-
able offence”.

(3) The Indian Press (Bmergency Powers) Act, 1931 (XXIII of 1931)
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shall have effect as if in sub-section (1) o section 4 thereof, after clause (b)
the following word and clause had been inserted, namely :(—
“or

(bb) directly or indirectly convey any ‘confidential information® or any
‘prejudicial report’ as defined in the rules made under the Public Safery
Ordinance, 1948, or are calculated tn instigate the contravention of any of
those rules,”

(4) The Indian Aircraft Act, 5934 (XXII of 1934) shall have effect
as if—

(a) st the end of clause (r) of sub-section (2) of section § the foll . w-
ing words had been inserted, namely : — )

“including the taking of steps necessary to secure compliance with, or
te prevent contravention of, the rules regularing such matters, or, where
any such rule has been contravened, to rectify, or to enable proceedings to
be tsken in respect of, such centravention’' ;

(b) in clause (b) of sub-section ( ) of section 8, for the words, brackets,
letters and figures “clause (h) or clause (i) of sub-section (2) of section 5",
the words, brackets, letters and figures “clauses (d), (e), (h), (i), (k) or
(1) of sub-section (2) of seciion &, or the commission of an offence punish-
able under scction 11, had been substituted ; )

(¢) ia section 11, atter the words ““ in the air’ the words “er in
such » manner as 0 interfere with any of His Majesty's Indian forees,
ships or aircraft > hai been wiserted

(d) in section 13, for the words, brackets, fipures, and letters * clavse
{3) or clause (I) ot sub-section (2) of secvon §'° the words, brackets, figures
and letters “ clauses (c), (4), (), (h), (), (J), (k) or (I} of sub-sections(2)
of section §, ot punishablc under section 11°” had been substituted ; and

(e) section 14 had been omitted. )

(6) The Motor Vehicles Acr, 1939 (IV of 1w39) (i this sub-section
referred to as the said Act) shall have effect subject to the tollowing pro-
visions, namely 1 —

‘“(a) The Provincial Government may—

(1) by general or special orer 1n writing exempt from all or any
of the provisions of Cnapter IV of the said Act anv transport vehicle
used or repaired for use in coancction with apy work or purpose de-
clared by the Provincial Government in rhe order to be a work or
purpose connected with the secnning of the public :afety, the main-
tenance of public order, the maintenance of supphies and services essennal
to the life of the community or the prevention of any grave menace to the
security of India;

(2) by the same or like order authorise any authority to issue
temporary permits and give directions not inconsistent with the other
prowisions of the said Chapter in respect of any such transport vehicles.

(b) If the Provincial Government by gemeral or special order in
writing so directs. the provisions of sub-section (2) of section 3% of the
said Acu shall have effect in relation to any motor vehicle or ciass of motor
vehicles specified in the order as if the words © not being in any case less
thao six months' were omitted »

CHAPTER I
. Supplemental.

8. Ordinary avocations of life to be interfered with as little as possibls.~—
Aoy authority or person acting 1n pursuance of this Ordmance shall
interfere with the ordinary avoc.tions of hfe and the enjoyment of pro-
perty as little as may be consonant with the purposes ot tbis Ordinance.

9. Savings as to erders.—(I) Ne erder made in oxersisc of sny power
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cgferred by or under this Ordinance shall be called in question in any
urt.

(2) Where an order purports 1o have been made and signed by any
authority in exercise of any power conferred by or under this Ordinance,
a Court shall, withio the meaning of the Indian Evidence Act, 1872 (I of
1872), presume that such order was so made by that authority,

1. Protection of action taken under Ordinance.—~(1) No :uit, pro~
secution or other legal proceeding shall lie against any person for anything
which is in good faith done or intended to be done in pursusnce of this
Ordinance or any rule made thereunder or any orders issued under any
such rule, .

(2) Sava as othewise expressly provided by or under this Ordinance,
no suit or orher legal proceeding shalt lie agsinst the Central or a Pro-
vincial Government for any damage caused or likely to be caused by auy-
thing in goou faith done or intenced to be done in pursuance of this
Ordinance or any rules made thereunder or any orders issued under any
such rufe. .

11.  Powers and fun.tions and legal protection of military and _polm
forces of Acceding States when employed on military or police duties in the
Provinces ot India. —~When any n.ember of :he military or police forces
ot an Acceding Stare are, with the amhorily of the Central or a Provincisl
Government, e ployed 1n any Province of India on military or police duties,
then—

(@) sections 128, 136 and 131 of the Code of Criminal Procedure,
1898 (V of 1538) shall apply to officers, non-commissioned officers and
men of the military force of such Acceding State when so employed, as if
th-y were officcrs, noa-commissioned cfficers acd soldiers respectively of
H's Majesty’s Indian land forces ; )

(b) any provision of law for the time being in force which invesrs
a police officer 1n any Province o India with any status, powér or fun:tion
shall operate 10 invest a police officer of equivalent rank in the police force
of such Acceaing State with the like status, power and fanction ; and for
the purposes ot the Code of Criminal Procedure, 1898 {V of I398), an
otbcer 1n any such force not below the rank equivalent to that of a sub-
inspector of police 1n a Province of India shall be deemed to be en officer-
in-charge of a police station ; )

(¢) any provision of law for the tire being in force wbich gives pro-
rection, whether specifically or otherwise, to members of His Majesty’s
Indian mil tary forces or of the police forces in the Provinces of lodis
ifrom or 'n respect of any prosecotion or other legal proccedings or in
respect of any other liab:lity shali apply also to members of the military
torce or the police force of an Acceding State when so employed.

12. Compensation to be paid in accordance with certain principles for
compulsory acquisition of smmovable property, etc.—(1) Where under section
13 or under any rule made under this Ordinaace, any action 18 taken of
the nature described in sub-section (2) of section 299 of the Government
of Indian Act, 1935, there shall be paid compemsation, the amount of
which shall be determined in the mapner, and in sccordance with the
principles, hereinafter set out, that is to say,— .

(@) where the amount of compensation can be fixed by agreemens, it
shall be paid in accordance with such agreement; .

(6) where no such agreement can be resched, the appropriste Govern-
ment shall appoint as arbitrater s person qualified uynder sub-section (3)
of section 230 o the Government of India Act, 1995, for appointmentes s

Judge of s High Gours;
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(¢) the appropriste Government msy in eny particular case nomi-
nate & person baving expert knowledge as to the nature of the property
acquired, to assist the arb'trator, and where such nomination 18 made, the
person to be compeusated may also nominate an assessor for the said
purpose ;

(d) a1 the commencement of the proceedings before the arbitrator,
the appropriate Government and the person to be compensated shall state
what in their respectve opinions is a fair amount of compensation ;

(e) the arbitrator in making his award shall have regard to—

(i) the provisions of sub-section (I) of section 23 of the Land
Acquisition Act, 18y4 (I of 1%94), so far as the same can be made
applicable ; and ‘

(i) whether the acqusition is of a permanent or temporary
character ;

(f) an appeal stall lie ro the High Court against an award of an arbi-
trator exceot in cases where the amount thereof does not exceed an
amount prescribed in this behalf by rule made by the appropriate Govern-
ment. .

(g) save as provided in this section and in any rules made thereunder,
nothing in any law for the time being in force shall apply to arbitrations
under this section.

(2) The apropriate Government may make rules for the purpose ot
carying into effect the provisions of this section.

(3) In particular and without prejudice to the generality of the
foregoing power, such rules may prescribe—

{a) (he procedure Lo be followed in arbitrations under this sectien;

(b) the principles to be followed in apportioning the cost of proceed-
ings before the arb trator an{ on appeal ;

(¢) the maximum amour t of an award against which no app=al sha!l lie.

13. Power to acquire requisitioned property.—(1) Without prejudice
to any pow=r to acquire property conferred by any rule made under this
Otdinance, aay immovable property which has been requisttioned undes
rule so made muy, in ths manner provided by any such rules for the
acquisition of propertv, be acquired in the circumstances and. by the
Government herainafte. specified, namely,—

(a) where any works have, during the period of requisnion, been
constructed on, in or over the nroperty wholly or partly at the expense of
any Government, by toat Government if it decides that the value of or
the night to use, such worke shall by means of the aquisition of the pr»-
perty be preserved or secured for the purposes of any Government, or

(b) where the cost to any Government of restoring the property 1o its
condition at the time of 5ts requisition as aforesaid would in the deter-
mination of t-at Goverament be excessive having regard to the value of
property at the time, by that Government ;
and at the beginning of the day on which notice of such acquisiticn is
served or published ander the atoresaid rules, the immovable property
shall vest in the acquiring Government free irom any mortgage, pledge,
lien or similar encumbrance, and the period of the requisition thereof
sheil end.

(2) Any decision or determination of a Government under sub-

section (7) shall be final, and shall not be called in guestion in any
Court. i

(3) For the purposes of this section * works ** includes buildings
structures and improvements of the property, of every description.
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8. Releare from requisition.—(I) Where an i
uader any rule made nnder this Oxgdmancc is coy &mfe'fe?m ‘ ‘tr:*ixn::::
requisitioo, the Government by which or uader whose suthority the
gmge{ty was requisitioned of any person gencrally or specially suthorized

y itin this behalf may, after such enquiry, if any, as it or he msy in sny
case coasider it nccessary to make Or cause to be made, specify by order
1a writing the person to whom possession of the property shall be given.
i (2) The delivery of possession of the proverty to the person specified
in an order made under sub-section (7) shal}) be a full discherge of the
Government from all liabilities in respect of the property, but shall not
prejudice any rights in respect of the property which any other person
may be entitled by due process of law to enforce against the person to
whom possessicn of the property s given,

C. RAJAGOPALACHARI,
Governer-General,

Published in the Gasette of India, Extraordinary, dated the 1oth June 1949,

The Taxatioa Laws Ameadment Ordinance, 1949.
) Ordinance No. IX of 1949
A Ordinance further to amend the Indian Income.tax Act, 1922, the
Indian Finance Act, 1942, th: Excess Profits Tax Ordinance, 1943, the Indian
Finance Act, 1945, the Business Profits Tax Act, 1947 and the Taxation on
Income (Investigation Commission) Act, 1947,

WdEREAS an emergency has arisen which makes it necesssry further to
amend the (ndian [nco n=-tax Act, 1622 (XI of 1922), the Indisn . PFinsnce
Act, 1942 (XITI of 1912), the Escess Profiss Tax Ordinemos, 1943 (XVI
of 1943), the Indian Finance Act, 1946 (VI{ of 1946}, the Busiocss Pro-
fits Tax Act, 1047 (XXI of 147) and the Taxation on Income (Investiga-
tion Commission Act, 1947 (XXX of 1947), for the purposes hercinafier
appesring ;

Now, THEREFORE, ia cxercise of the powers conferred by section 42
of-the Gav:ram:at »f Tadia Act, 1935 (26 Geo. 5,c. 2), the Governor-
General is pleased to make and rromulgate the following Ordinance :—

CHAPTER 1.
PR! LIMINARY.

1. Short title, extent and commencement.— (1) This Ordinsnce may be
called the Taxa‘ion Laws Amendment Ordinance, 31949.

(2) Chaoter 11 shaill be deemed to have come into force on the 3rst
day of March, 1949, anJ the remaining provisions of this Ordinance shall,
unle<s otherwi ¢ expressly provided here'n, come into force at once.

CHAPTER 11,
AMENDMENT OF TIHE INDIAN INCOMB-TAX, 1922. =

2. Amendment of section 54, Act XI of 1922.— In sub-section (1) of
section A of the Indian Incoma-tax \ct, 1922 (bereinafter in this Chapter
referted 10 s the Tncome-rax Act), for the words ““not more than ten per-
sons” the words “as many p-rsons as it chinks fit” shall be substitated.

3. Amendment of section 10, Act XI of 1922.— In scction 10 of the
Income-tax Act,— ‘ ‘ o
(1) in sub:section (2),— Lo

i) sfer clanse (vi), the following clause shall be iaserted, asmely :—

. “{yla) in respect of depreciation of buildiags newly erected, or of
machinery or plant being newly instatled, sfter the 3ret day ‘ofc March,
£348, s farther sum ( which shall be deductible in determioing UNrritien
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dowa value) equal to the amosnt admissible uader clause (vi) (exclusive of
the extra allowiace for doublz or-mautdple shift working of the machinery
or plant aod the initial depreciation allowance admissible uader that clause
for the first year of erection of the building or the installation of the
machinery or plaat) in the assessmeut far the yeac commeacing with the 1t
day of April, 1949 :

Provided that this clause shall not goply in respect of any building,
machinery or plant which orior to the st dav of Asril, 1948, had at any
time been used for the purposes of business and had afcer the seid date
been transferred directly or indirectly from one business to another ;”

(i) in the se~ond proviso to clause (vii), for the words <is sold” the
words” “is sold, whether during the continuance of the business or after the
cessation thereof,” shall be substituted ;

(2) to clause (a) of sub-section (§5) the following proviso shall be
added, namely :—

“Provided that where, before the date of acquisitior by the assessee,
the assets were at any tim= used by any oth=r netson for the purposes of his
business and the Tncome-tax Officer is satisfied that the maia puroose of
the transfer of such assets, directly or indirectly, to th2 assessee was the
reduction of a liability to incoms-tax (by claiming dsprsciation with refer-
ence to an enhanced ¢3st), the actuil cast ¢y the asssssee shall be such an
amouant as the Incom:-tax O fic'r miy, vith th: previous aoproval of the
Inspecting Assistant Commi:sioner, d-termine haviig regird to all the
circumstances ot: the case.”

{4, Amendment of section 6B, Act X1 of 1922.— To sub-sectidn (2)
of section 15B of the.Tacome-tax Act, the folloxing proviso shall be ad led,
namely :— :

*‘Provided that where any sum paid daring rhe previous year as dona-
tion to the fuad know 1 as the Ganlhi Nat'onal M=morial Fual is in sXcess
of the limits svecified in this section, the exwnption granted under this
section shall apply to the whole of that snm.”

8. Insertion of new section 15C in Act X1 of 1922 — After section 15B
of the Income-tax Act, the following section shill be inserted, namely :—
. “18C. Exemption from tac of newly established industrial undertak-
ings,— (1) Save as sther vise hereinafter provided, the tax <hall not be pay-
able by an assessce on f0 m 1ch of the profits or gains derived from any
industeial undartaking ro which this section apolies as do mnot exceed six
per ceat. per annum on the caoital emoloyed in the unlertaking, comouted
in accordance with such rules as nay be maje in this behalf by the Central
Board of Revenue.

(2) This seztio1 woolies t3 11v i111strial uadertaking which—

fi} is not forme 1 by th2 splitting 1~ or the recrastruction of business
nlread_y in existence or by the transfer to a new business of buildiag,
machinery ot plant used in g busin=ss which was being carried on before
the 1stday of April, 1948 ;

(i) has begun or bigins to manufacture or. produce articles ia any
Province of India at any time after ths arst day of Mirch, 1948 ;

{iii) employs more thao fifty versons ; and

(iv) involves the use of electrical energy or any other form of energy
which is mechanically te11smitted 2ad is not dicectly generate? by humsn

cy : ‘
Proviled that the Central Governmest may, by astificstion in the
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official Gazette, direct that the exsmption confer '
not n(;;;;lyT t: aay gmiculnr ind?uridmunaermkmrge,d by this sectin shall

. ¢ profits or guns of an industrial undertakiog to which this

:i?::?;. applies shall be computed in accordance with the p‘rovisions of sec.
__(4) The tax shall not be payable by a sharcholder in resoect of so
much of any dw.ldend_ oaid or deemed to be paid 10 him by an industrial
undertaking as is atrributable to that part of the profits or gsins oa which
the n’nx is not payable under this section.
. {5} Nothing in this sectioa shall affect the spplication of section 23A
in relation 10 the profits or gains of an industrial undertaking to which this
oebcl:uqn applies, and for the surposes of that section, the expression assess.
abie 'ncome shall be deemed to include the profits or gains in respect of
which the tax is not payable under this section.

(6) The provisions of this section shall apply to the assessments for
the years commencing on the 15t day of April, 1949.”

8. Amendment of section 16, At XTI of 1922.— In clause (a) of sub.
sccnon_(l) gf section 16 of the [ncom=-tax Acr, for the words, figures ani
lerter “section 15 and section 15B”, the words, figures and letters ““section
15, section 15B and section 15C” shall be substitured.

1. Amsndment of section 17, Act XI of 1922,— In sub-section i) of
ssction 17 of the Income-tax Act, after the words, fizures and letter “or
under secrion 15B” the words, figures sad letter “or under section 1 sC”
shall be in erted.

8. Amendment of section 194, Act X1 of 1922.— In section 18A of the
Income-tax Act —

(i) in sab-section (5), after the words “from the - date of payment” the
following shall be inserted, name'y :—

“t0 the date of the provisional assessment made uader section 23B,
or if no such assessment has been made,”;

(ii) in sub-section (6), in the tirst proviso. after th: word *“Provided”
the word “also” shall he inserted, and before the proviso as so amended,
the following praviso shall be inserted, namely :—

“Provided that where a provisional assessment is mide uunder section
218, inter:st suall bz cileatited in accordince with the foregoing provi-
sion up to the date on which the tax as orovi ionally assessed is paid, and
thereafter interest shall be calculated at the rate aforzsid on the amouont
by which the ax as s» asszssef (in so far az it relates to income to
which the provisios of sec'ion 18 d> not apply) falls short of the said
eighty pe: cent.”

{ Insertion of newy section 23B in Act XI of 1922.— After section
23A of the Income-tax Act, the following section shill be insepied,
pamely :—

“‘,238. Pomer to make provisional assessment in advance of regular
asseszenent — (1) The Income-tax Offi rer may, at any time after the receipt
of 8 return made undsr section 22, proceed to maks in 2 sunmary manner,
a8 pryvisional sssessment of the tax payable by the assessee, on the basis
of his retur 1 and the accounts and documents, if any, accompanying it,.
afcer giving dus effzcr £ (i) the allowiac: refrred to in paragrapa  (b) of-
the proviso to claass ‘vi) of sub-saction (2) of section 10, and (i) Wy fows
carvied forward under wab-aecti 'n (3) of section 24. o ¥

(2) A pactaer of a firm may be provi ionilly assessed undef subisection
() in respoct of his share ia th: firm’s income, profits and galns if {os
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return has been received, although the return of the -partner himself mey
not have been recicved. , P

(3) A firm nray be provisionalty assessed under sub-section (1) as if
it were an unregistered firm, unless the firm fulfils-such conditions as the
(;:mbnelhgvcmmem may, by notification in the official Gazette, specify in
that .

(4) There shall be no right of appeal ago'nst a provisional assessment
made under sub-scction (1). ‘

(5) For the avoidance of doubt, it is hereby daclared that the provi-
sions of section 45 (excep: the first proviso) and sesction 46 apply in
relation to any tax payable in purszince of a srovisional assessment
m1de under sub-section (1) as if it were a regilar assessment made under
section 23. :

(6) Income-tat paid or d2emed to hav: been paid under section I8
or section 18A in r:spsct of a ty iacomr:z or)sisionally assessed umader sub-
section (1), shall be deems=d to have beeca paid towards the provisional
assessment,

(7) After a regular assessment has been made under s~ction 23, any
smount paid or de:med to have b2en peid towards a provisional asscss-
ment made under sub-section (1), shall be deemed to have been paid
towards the regular assessment ; and where the amount paid or dremed
to have been paid towards th= provisional ass2ssment, exczeds the amount
payable under the regular assessment, the excess shall be -refunde ! to the
assessee. ‘

(8) Nothing done or suffered by resason or in consequence of any
provisional assessment mad: under this sectioa shall prejudice the deter-
mination on the merits, of any issue which may arise in the course of the
regular assessment under section 2.

10. Amendment of section 54, Act XI of 1922.— In sub-section (3) of
section 54 of the Income-tax Act,—

(i) in clause (d), afrer the word *‘suit” the words *or proceeding®’
shall be inserted ;

{ii) in clause (i) the words “>n agricultural income” shall be omirted.

11. Amendment of s:ction G, Act XI of 1922.— In claose (b} of sub-
section () of section 64, the words “by him” shall b: omitted snd shall be
deemed never to have be:n ioserted.

. ( HAPTER 1II.
AMEBNOMEBNT OF THBINDIAN FINANCE ACT, 1942.

12. Amendment of sectian 10, Act XII of 1922.— To sub-sectinn (1)

of section 10 of the Indian Finance Act, 1922, after the fourth proviso, the
tollowing further proviso shall be added, namely :—
-+ “Provided further that i it is subsequently fouad that the sum repaid
in"accordance with the provisioas of this sub-section was in excess of the
sum 80 payable, the sum repaii in exce:s may be racovered in the rame
maan~r as excess profirs tax mey be recovered under the Excess Profits
Tax Act, 1940 (XV of 1940), and potwithstanding anytbing contained in
sub-section (7) of section 46 of tue Indian Income-tax Act, 1922 (XI of
1922), ss made applicable by section 21 of the BExcess Profits Tax Act,
1940, such recovery may be made at any time.”

- CHAPTER 1V.

AMBNDMENT OF TH3 BXCHESS PROFITS TAX ORDTNAN CE, 1943

13. Amendment ojuctt}m 2, Ordinance XVI of 1943.— For sub-sec-
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tion (3) of section 2 of the Hxcess Prafits Tax Ordinance, 1 the follow.
ing t:x‘b-neclion ahall be substiruted, pamely :— o 194
(3) Any further sum, such as is referred to in sub-section (1),
ted in accordanc: with the provisions of that sub-section, whether
tore or after the commencement of the Tazation Laws Amendment
Ordinance, 1443, shall not be repaid by ths Ceatral Government unlsss
five years have expire from the d1te on waich the deposit was made :
Provided that the Certrsl Government may repsy such depesit
before the expiry of the period specified hereia if it is satisfied tbat such
repayment is in the public interest.”

AMENDMENT OF S&Afz}. N :

: DIAN FINANCE ACT, 1946.

14. Amendment of section 11, Act VII of 1948.— To mg-‘:ection (IZ%
of section 11 of the Indian Fiaance Act, 146, the following proviso shal
be added, nam ly:—

“Provided that where, subsequent to any repsyment made under ‘the
provisions of s=ction 10 of the Indizn Finance Act, 1942 (VII of 1942) or
section 2 of the Excess Profis Tax Ordinance, 1943 (XVI of 1943), a
reduction- in the excess profits tax is effected whether by relief given in
respect of a deficiency of profits, or by relief given in respect of s double
excess profits tax, or by ia orJd:r passed ia'any appeal, or othezwise, the
sum to be refur1ed to th: assessec on account of such reduction shall be
decreased by such proportion thereof as the amount already repaid bhore
to the excess profics tax bsfore che reduction as aforesaid.” '

CHAPTER VI,
AMENDMENT OF THE BUSINESS PROFITS TAX ACT, 1947,

15. Amendment of section 4, Act XXI of 1947.— In section 4 of the
Business Profits Tax Act, 1347 (hereinafcer in this Chanter referred to as
the Business Profits Tax Act), after the first proviso, the following fusther
proviso shall be inserted, namely :— - .

“Provided further that w iere the profits include any profits from an
industrial undertaking which are exempt from income-taa undes scction
15C of the adian Inco ne-tax Act, 1922 (XL of 1922), the business profits
tax otherwise payable on 1h: whole of the taxable profits shall’ be reduced
by an ym>unt which bears to that business profiis/1ax the saime proportion
a3 the amount of such iaclusion beirs to the whole profits.” L

‘18, Amendment of Scheaule Il, Act XX of 1947,— (1) To_ rule 2 of

Schedule II to0 the Business Profits Tax Act, the following Bxplanation
shall be added. namely :— o : . }

- “Bxplanation.— A reserve or paid-up share capital brought into exis-
tence by ¢reiting Ir inceeasing (by re-valaation or aotherwi.c) any book

- asset {s not capital for the purpoies of ascertiining the . abstement ggdet
this Act in raspect of any chargeable accouuting period.” b
¢+ :(2) The amendment made by sub-section (1) shall be deemed to have
had effect from the date on which th: Busiaess Profits Tax Act came iat0
CHAPTER ViL ) - ‘
AMENDMENT OF THE TAXATION ON INCOMB (INVBSTIGATION COM-
: .. MISSION) ACT, 1947- . )

o 1. Awselm:et of ssction 3, At XXX of 1947.— For clause (b) of
secdon 3 of Taxitisa 2a Inzome (Iavestigatws Commission) Act, 19¢7
(horeinaftes in this Chapter referced .to as the Ioventigafin Commission
Act), the £l ¥i 13 clause shall be substituted, gamely ;<"
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(b) to investigate in accordance with the orovisions “of rhis ‘Act say
case oz points in a case refeired to'it under section § aad “wike a teporet
thereon {inclufing sich’interim reports ay the Commission may :think  fir)
to the C:ntval Givernmsat in respect-of 4ll or any of the #+ses 'ment mide
ip.celation to the cise b:fors the datz of fts repirt or interim report, as
the case may be ;”. ' o ' )

A8." Amendment of section 6, Act XX X +f 1947.— la s2ction 6 of  the
Iovestigation Comymitsion Act,—

{i) for sab-section’(¢), the foltowing sub section shall be sub tituted,
namely : — -

“(1) The Commission shall bave pcwer to require any person or
banking or other compiny to preépare apd farnish on or before @ soecified
date writtsn statemants of accouants and affairs verified in such manner as
may be prescribed by the Commi:sion and, if so required bv the Commis-
sion, also duly v:rified by a qualified auditor, giving infrrmation on sach
points or matters as in the opinion of the Commission mav, derectly or
indirectly, be usefut for, or relevant to, any case referred to it, and any
person or banking or o-her comnany so required shall be bound, noiwith.
standing any law to th="contrary, to cymply ‘with “such requirement.”;

(ii) after sub-section (2); th: frllowinl subiscction shall b: inserted,
namely :— S v i

“ 3A) For the nurpose of any investigarion, the Commission may im-
pound and retain in its castody. for such period as-it thinks fit, say docu-.
ment p oduced before ‘it - : :

(iii) in sub-section (4), for the brackets, figurss and word (1) and
(2)’, the brackets, figure:, word and letter “(1), (2) and {3A)” shall be
substi-uted ; ‘ } e

tiv) for sab-section (7), th= folowing sub-sectirn shall bs substitueed,
namiely :*— - : o :

““(7) 'Where in th» opinion of the Commission a1v narion or hanking
or other company is likelv to he in possetsion of any infor n stion or docu-
_ment which may, dieectly or indireerly, be ucefu) for or rel-vant to, aay
case referred’to it or 1ny cise likely to be raoocted bv the Com nission to
the Central-Govzrament ander ths peavicinns af suh.section (1) of sectian
5, the Commission; and: subject to the direction -of the Commission. sav
authorised officisl, miy itiske enquiries in such manner as it ar he may
deem fit and obttin fry'= such prrion or bnking or other com~auy stare.
m:nts, on 01th Or 1Ierwiss, 01 :'t:h prin-s or mitters as may be speci-
fie! ; and far vhe wue a2 f aav cah *nqticv, the Commi:sin and the
authogised official thall have all the nowers conferred on them by sub-
sections (1), (2), (3A). (3) #h1(a).*; -

oL lv)" Pdr sub-s<ction (o), the following sub-section shull.be substitujed,
nanively - : -

“(9) Subject to anv rules m~de in this behalf under this Act, soy au-
thorised official shall have prwer— '

{1) to examine at all reasnnable times any broks of account or other
dacuments which in his opinion will be useful for or relevant to the pro-.
ceedings in soy case under this'Act 3

(ii) if specially anth rised in this behalf by the Commission, to énter
sny building or place where he has r~ason to believe that any such books
of account or documeht: ey be found ;- !

, (iii) "to seize anv <ich books of account or docuwments or. place marky of
ideatification therton and mxake extracts or copies - therefrom ;
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. (iv) in the c1 1rse of any soarch undee chis secrion, to make a note
or 20 favehtory bf diy ‘dther article or thing fownd {n the course of such
starch which in’ his opinfon may be useful for ot televant to the disposal
of any case hder this At : o el
“Q‘ h ‘QNW‘B onﬁof’!ﬁg'thLle' of Criminal Procedure, v898 (Act .V of
303%), relating" to séirches, so far 4s can be made aplicable; shall apply to
scarches made under the authority of this section.” o

18. Insertion of néw sections 6.4 and 6B in Act' XXX of 1947.—After
section 6 of the Tnvestigition Commission Act; the following sections shall
be'inserted, npmely : — . .

“6A. Power of Commiseinn to tander immunity from prosecution, etc.—
(1) Avany srage of the investigation inio a case referred to it under section
5, she COmf_ﬂi*s‘ion m1y, with a view ¢t obtaining the evidence of any per-
Son appearing to have been, directly or indirectly. concerhed in or privy
to the evasion of payment of taxation on incoms in such rsse and sfter
recording its reason< for so doing, ténder to suzh person immunity from
orosecotion for any offence under the Indian Income-tax Act, 1922 (X1 of
x.qzz), the Indian Penal Code (Act XLV of 1865) or any other law for the
time being in force. and also from the imposition of any penaity ‘1nder the
Indiin Income tax Act. 1022, on condition of his making a full. and -true
disclosure of the whole of the circumstances relative to the evasion of pay-
ment of taxsticn on income and to every other person concerned, whether
88 principal, agent nr abettor, in such eva.sion,

(2) ‘Nothing contiined in sub-section (1) shall render any person im-
mune from lizhilitv to tax1tion on so much of his income as may be found
to have been concealed or to have escaned taxation,

(2) Every nerson accepting a tender of immunity upder this section
shall he examined as a witness befo e the Commission,

. 6B. Withdrawal of tender of immunity in certain cases —(1) If - at any
time after the tender of imvunitv under section §A it sppears to the -
mission that any person who has accepted such tender has, either by wil.
fully concealing’ auvthing essential or by, giving false evidence, not com-
plied wi'+ the condition on which the tendér was made the Cbmnistion
may recnrd 2 finding to that effect, and thereupon the immunity shail:be
deeme to be withdrawn, snd anv such rerson may be tried for the 6ffence
in respect of which the tender of immunity was made or for any other f-
feace of which, he appears to have beea guilty in connection with the sime
matter and shill al:0. becoms liahls 1o the imposition of any penalty under
the Indian Income-tax Act, 1922 (XI of 1922), to which he would drher-

wise have been li;bk. ‘

(2) If a1 s'ich fiading a3 is ra2ferréd to in suh-section (1) is recorded

by the Commission. the persnn ro wham a tender of imDunity his been

made and has bren sccented by him sha'l not be liable to  p-osecution’ for

any offence in respect of whi-h the tender of immunity was made or to the

impasition of any pana{'v under the Indin Income-tax Act, 1922, ro the

extent covered by such.immunity ’* .

2. [nsextion of new ssction 84 in Act XXX of 1947.— After section

8 of the Tnvestigdtion Commission Act, the foltowing section shall be in-
sexted, pame'y i~ ) . .

“84. Seitlisient of cases under Investieation.— (1) Where any person

- congerned in any case r2ferred td or m%befou the Commission for

inveseigetion applics to thé Commission sr'dny time during such lavesti-

gation 10 have th: case or svy pare therrof serfled ta vo far #s ft relates to
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ftim, the Commission shall, if it is of opinioa taat the terms of the setile-
ment contained in the applicarion may be approved, refer the matter to the
Central Government, and if the Central Governmsnt accepts the terms of
such settlement, the Commission shall have the terms thereof recorded and
thereupon the investigation, in so far as it relates to matter covered by such
settlement, shall be deemed to be closed.

(2) For ths purpose of eafarciag th ter ns of any settlement arsived
at in pursuance of sub-section (1), ‘the Central Gov:rnment may direct
that such praczedings as may be aporopriate uader the Indian Income-tax
Act, 1922 (X1 of 1922), the Excess Profits Tax Act, 1940 (XV of 1940) or
any other law may be takea azain:t the p:rson to whom the setilement re-
lates, and, in pactic tr; the provisioas of the secoad proviso to clause {a)
of sub-section (§) of section 23, section 24B, the proviso to sub-section
(2) of section 25A, the proviso to sub-section () of section 26 and sections
44 and 46 of the indian Income-tax Act, 1922, shali- be applicable o the
recovery of aay sum specified in such settlement by the Income-t#¥ officer
having jurisdiction to assess the persoa by whom such sum is payable as
If it were income-tax or an arrear of incoms-tax within the meaning of those
provisions.

Subiject to the provisions of sub-section (6) of section 8, any settle-
ment arrived at under this s>ctioa shall be coiclusive s tn the matters
stated therein, and n)» person whose case has besn so settled shall be en-
titled to reopen in any oroc:eding for the recovery of any sum unier this
section or in 4ny suosequ:zat as'esam:nt of re3ssessmont oroseeding relat-
ing to taxazion on incOm2 or ia anv other proceeding bafore any Court or
other authority any mattsr which forms vart of such settlemsac.

(4) Nothing contained in this section shall, unless otherwis=s expressly
specified in the settlem:nt, be a bar to the initistiyn of proceedings unds=t
section 3§ of the India1 Incomas-tax Act, 1922.”

CHAPTER VIII.
- MISCBLLANEOUS. .

21. Repeal and saving.— {1) The Indisn Income-tax (Amendment)
Ordinance, 1948 (XXX VI of 1948). is hereby repealed,

(2) Notwithstanding the expiry of the Excess Profits Tax (Am=n iment)
Ordinance, 194% (XXVII of 1948), and the Taxation an Income (Investi-
gation Commission) (Amendmeat) Ordinance, 1948 (XXXV of 1948) or
-the repeal by this Ordinance of the Indian Inco n2-tax (Amendment) Ordi-
nance, 1948. 20ythiag lone 1r aay astir tik:1 i1 ex:rcee o” anv prwer
conferred by any of th: Ordinancss referred to in this section shall for si}
purposes be deemed to have been done or taken in the axerciae of the
pow=rs coaferred by this Ordinince as if this Ordinincs had beea ia force
on the day sach thing was don= or sach astion was taken,

C. RAJAGOPALACHARI,
' (overnor.General.
Published in the Gazette of India, Extraordinary, dated the 27th June 1945.
The Essential Supplies (Temporary Powers) Amendment Ordinance, 1949.
Ordinance No. XIV of 1549

AnOrdinance further 10 amend t:c E;ss;ial Snppli;a (Tamporary Powers)
C‘. 19 ! - ' . )
Wizasas an em:rgeacy has arisco which makes it necessary further to
amend the Bssential Supplies (Temporary Powers) Act, 1946 (XXIV of
1946), for the purposes hereinaft=r sppearing ;
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—

Now, THEREFO} B, in rxercise of the powers conferred by section 42 of
the Government of India Act, 1935 (26 Geo. ¢, c. 2), the Governor-General
1s picased to make and promuigate the following Ordinance i—

1. Shcri title and commencement.—(1) This Ordinance may be called
the bssential Supplies (Temporary Powers) Amendment Ordinance, 1939.

(2) Lt shall come.into force at once. . ) '

2 Amendment of the preamble, Act XXIV of 1946.—In the presmble
to tie Ess:n:ial Suoplies (Temporay Powers) Act, 1046 (hereinafrer re-
ferred to as the said Act),—

(a) after the words “woollen textiles” the words and brackets *raw
cotton ficcluding ginned cotton and unginned cotton or kapas) and cotton
seed’’, shall be inserted 3 ’

{b) after the word “coal” the brackets and words ‘“(including coke and
other derivatives of coal;” shall be inserted, and shall be deemed always
to have been inseried. .

3. Amendment of seciion 2, Act XX1V of 1946.—1It section 2 of the
said Act,—

*(a) sfter item (ii) of clause (a), the following items shall be inserted,
namely :—

“(iig) raw cotton,

(iib) cotton seed,” ;

(b) after clause (a), the fol'owing clause shall be inserted and shal) be
deemed always 1o have been inserted, nomely ' —

“(aa) 'co !’ shall include coke and other derivatives of coal 5%

(c) after clause (£}, the following clause shall be inserted, namely :(—

‘“(g) ‘raw cotton’ shall include ginned cotion and ungioned cotion or

kapas.”'. :
C. RAJAGOPALACHARI,
Governor-General.

Putlirhed in tive Gazetie of India, Extraordinary, dated s 3th September 1949

The Requisitioned Land Apportionment of Compensation)
Ordinance, 1949.
Ordinance No. XX of 1949.
An Ordinance to provide for the apportionment of compensation payable in
respect of requisitioned land. ‘

WHEREAS Adoubts have arisen whether an arbirrator appointed under
section 19 of the Defence of India Act, 193y (XXXV of 1939), or under
the said section as deemed to be continuing in force for the purpose of
section 6 of the Requisitioned Land (Continuance of Powers) Act, 1947
(XV11 of 1047), has power to apportion the compensation payable in res-
pect of any requisitioned land smong persons interested therein ;

AND WHEREAs an emergency has arisen which makes it necessary to
resolve the said doubts and expressly (0 provide for the apportionment of
compensation in all such cases ;

Now, THEREFORE, 1n exercise of the powers conferred by section 42 of
she Government of India Act, 1935 (26 Geo. §, ¢. 2), the Governor- Gene-
ral is pleased to meke and promulgate the following Ordinance 1 —

1. Short title and commencement.—(1) This Ordinance may be called
su2 Requisitioned Land (Appostionment of Compensation) Ordinaace, 1949,

(2) It sball come into force at once.

2. Definitions.— In this Ordinance,—

(8) the cxpression “‘persons intcrested™, in relatira to a9y requisition-
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ed land, inc¢ludes all persons claiming an interest in the compcnsation' to
be paid on account of the requisitioning or the acquisition of the requisi-
tioned land under the provisions of section 19 nf the Defence of India Act,
1939 (XXXV of 1939) or section 6 of the Requisitioned Land (Continu-
ance of Powers) Ac*, 1947 (XVII of 1947); .

(b) the expression “requisitioned land”’ means apy immovable pro-
perty which is, or was, subject to any requisition effected under the rules
made under the Defence of India Act, 1939 or continued uander the Requi-
sitionsd Land {Continuance of Powers) Act, 1947.

3. Apportionment of compensation.—(1) Notwithsianding anything
contained in either of the Acts mentioned in section 2, where there are
several persons interested in any requisitioned land, it <hall be lawful, and
shall be deemed always to have been lawful, for an arbitrator appointed in
pursuance of either of the sections m2ntioned in clause (a) of section 2, to
apportion by his award the compensation payable in respect of the requi-
sitioning or, as the case may be, acquisition of the land among the persovs
interested.

{2) Where an arhitrator appointed in pursuance of either of the sec-
tions mentioned in clause (a) of section 2 has, bz=fore the commencement
of this Ordinance, made an award determining, but not apportioning, the
compensation payable, and such compensation bas not been paid, the
Governmenr by whom such compensation is payable may, upon the appli-
cation of any person interested, appoint the same or anothsr arbitrator to
apportion the compensation among the persons interesred, and it shall be
lawful for the arbitrator so appointed to make a supplementary sward of
apportionment.

(s) An appeal shall lie to the High Court against a supplem-ntary
award made under sub-section (2) if, and only if, an appeal would have
lain against the original award under the provisions of section 19 of the
Defence of India Act, 1939, and the rules made thereunder.

(4) The provisions ot the rules made under sections 19 shall, in so far
as they are applicable, apply to arbitrations and awards under this section

as they apply io relaton to arbitrations and awards under the said
section 19.



PARTV
BOMBAY ACTS

The Bombay Rents, Hotel and Lodging llouse Rates Control (Amend-
ment) Act, 1948.

Received the assent of the Governor on the 14th April 1948 and is

published in the Bombay Government Gazefte, Part IV, dated the 16th

April 1948.
Bombey Act No. XXXVI of 1948.
An Act to amend *he Rombay Eents, Hotel and Ledging House Rates Control
Act, 1947,

WHEREAS itis expedient to amend the Bombay Rents, Hotel and
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for the
purposes hereinafter appearing ; It is hereby enacted as follows : -

1. Nhart ntle.— I'his Act may be called the Bombay Rents, Hotel and
Lodging House Rates Control (Amendment) Act, 194°.

2. Amendment of section 6 of Bom. LVII of 1947.-~1In section 6 of the
Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 (Bom.
LVII of 1947) (hereinafter called the said Act)—

(a) in sub-section (1),

(i) after the word ““trade,” the word “or” shall be inserted ;

+i1) the words “or any other purpose notified in the Official Gazette, by
the Provincial Government”’ shail be delcted ;

{b) to the said sub section (1%, the following shall be added, nameiy—

“Provided that the Provincial Government may, by notification in the
Offictal Gazetie, direct that in any of the said areas, this Part shall cease to
apply to premises let for any of the said purposes.” ;

(c) after the said sub section (1), the following sub-section sh:ll be in-
serted, namely @ —

“(A) The Provincial Government may, by notification in the Official
Gazerte, direct that in any of the said areas this Part shall apply to premises
let for any orher purpose.” ;

{d) in sub-section (2), for the words, bri kets and figure “in, or noti-
fied under, sub scction (1)” the following shall be substituted, namely:—

¢ in sub-section (1) or notified under sub-section (18)".

3. .Amerdment of section 10 of Bem. LVII of 1947.—In section 10 of the
said Act —

(a) for the words * in such rate, cess or tax ” the worgis “by way of
such rate, cess or tax over the amount paid” shall be substituted ;

(b) after the words “ this Act” the words “ or the datc on which the
premises were first let, whichever is later,” shall be inserted. _

4  Amendment of section 15 of Bom. LVII of 194_7.—1n section 15 of
the s~id Act, for the proviso the following shall be substituted, namely.—

«Prgvided that the Provincial Government may, by notification in the
Official Gazetts, permit in any area the transfer of interest in premises held
under such leases or class of leases and to such extent as may be specified

in the notification.”
- Sc : Amendment of section 29 of Bom. LVII of 1947 —After sub-section
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(1) of section 29 of the said Act, the following sub-section shall be inser-
ted, namely : —

“(1A) Every appeal under sub-section (1) shall be made within thirty
days from the date of the decree or order, as the case may be:

Provided that in computing the period of limitation prescribed by this
sub section the provisions contained in sections 4, § and 12 of the Indian
Limitation Act, 1908 (IX of 1908), shall, so far as may be, apply.”

6 Insertion of new section 294 wn Bom. LVII of 1947.—After section
29 of the said Act, the following section shall be inserted, namely :—

“20A. Saving of suits involving tetle.—Nothing contained in section
28 0- 29 shall be deemed to bar a party to a suit, proceeding or appeal
mentioned therein in which a question of title to premises arises and is de-
termined, from suing in a competent court to establish his title to such
permises.”’

1. Amendment of section 40 of Bom. LVI{ of 1947.—To section 40 of
the said Act, he following explanation shall be added, namely :-—

“ 54 plunution,— For the purposes or sub-section (1), receipt of charges
in advance for more than one month shall be deemed to be a fine or pre-
mium or consideration.”

8. Saving.—The amendment made by section § ¢hall not apply to
appeals from decrees or orders made before the coming into operation of
this Act.

The Bombay Prevention of Hindu Bigamous Marriages (Amendment)
Act, 1948.

Received the assent of the Governor- General on the 20th April 19,48
and is published in the Bombay Government Guzetie, Part IV, dated the 211d
April 1948

Bombay Act No. XXXVIII of 1948.
An Act to amend the Bombly Prevention »f Hindu [3igamous Marriages
Act, 1946,

WHEREAS it is expedient to amend the Bombay Prevention of Hindu
Bigamous Marriages Act, 1946 (Bom, XXV of 1946), for the purposes herec-
inafter appearing ; It is hereby enacted as follows :-—

1. ~hort title.—This Act may be called the Bombay Prevention of
Hindu Bigamous Marriages (Amendment) Act, 1948.

2. Amendment of section 3 of Bom. XXV of 1046, —To clanse (1) of
section 3 of the Bombay Prevention of Hindu Bigamous Marriages Act,
1946 (Bom. XXV of 1946), (hereinafter referred to as “the said Act”), the
jollowing shall be added at the end, namely :—

s ; but does not include the marriage of a person during the lifetime of
his or her spouse, if such spouse at the time of such marriage shall have
been continually absent from such person for the space of seven years, and
shall not have been heard of by such person as being alive within that time
provided that the person contracting such marriage shall, before such marri-
age takes place, inform the person with whom such marriage is contracted of
the real state of facts so far as the same are within his or her knowledge.”

3 Amendment of section 5 of Bom. XXV of 1946.—In section 5 of the
said Act, for the words and figures “shall be deemed to have committed an
offence under section 494 of the Indian Penal Code (XLV of 1860)” the
following shall be substituted, namely : — ]

*‘shall, on conviction, be punishable with imprisonment for a term which
mzy ontend 1o scver years and shall alse be liable o fine.”
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4. Substitzftion of new sections 8 and 84 for section 8 of Bom. XXV of
:g;i.l;For section § of the said Act, the following shall be substituted,

“8. ]:frisdzction Jor offences under section 5 —Nowwithstanding anything
contained in the Code of Criminal Procedure, 1898 (V of 183%), an offence
under section § may be tried by any Court of a Presidency Magistrate or a
Magistrate of the First Class.

8:'\. ]ur"fdactmn Jor offences under sections 6 and 7.—Notwithstanding
anything contained in the Code of Criminal Procedure, 189% (V of 1898), no
Court inferior to that of a Presidency Magistrate or a Magistrate ot the First
Class shall try any offence punishable under section 6 or 7.”

) The Bombey City Civil Court Act, 1948.
_ Received the assent of the Guvernor General on the 3rd May 1948 and
is published in the Bombay Covernment (azeite, Part IV, dated the 1oth
May 1948,
Bombay Act No. XL of 1948.

An Act 10 establish un additional Civil Court for Greater Bombay.

WHERFAS it is expedient to establish an additional Civil Court for
the Greater Bombay ; it is hereby enacted as follows :—

V. Short title and commencement.—(1) This Act may be called the
Bombay City Civil Court Act, 1948,

{2) It shall come into torce on such date as the Provincial Government
may, by notification in the Official Gazette, appoint in this behalf.

2. Defirition.—In this Act, unless there is anything repugnant in the
subject or context,-—

(1) “City Court’” means the court cstablished under section 3 ;

{2) “High Court” means the High Court of Judicature at Bombay ;

(3) “institution fee” means the court fee payable in respect of the
plaint or application by which a suit or proceeding is instituted ;

{4) “Smali ( suse Court” means the Court o Small Causes of Bombay.

{5) “special faw’ means a law applicable to a particular subject.

3. Censriture m of City Court —The Provincial Governmenu may, by
notification in the Offici+] Gazette cstablish for the Greater Bombay a court,
to be called the Bombay City Civil Court. Notwithstanding anything
contained in any law, such court shall bave jurisdiction to receive, try and
dispose of all suits and other proceedings of a civil nature not exceeding
ten thouvsand rupees in valu-, and arising within the Greater Bombay,
except suits or proceed ngs which are cognizable.—

{a) by the High Court as a Court of Admiralty or Vice-Admiralty or as
a Colonial Court of Admiraity, or as a Court having testamentary, intestate
or matrimonial jurisdiction, or

(b, by the High Court for the relief of insolvent debtors, or

(c) by the High Court under any special law other than the Letters
Patent, or

{(d) by the Small Cause Court: . .

Provided that the Provincial Government may, from time to Ume,
after consultation with the High Court, by.a like no;iﬁcauon extend the
jurisdiction of the City Court to any suits or proceedings of the nature
specified in clauses (a) and (b). L i

4. Pcwer of Provincial Government to enhance jurisdiction of City
Court.—Subject 10 the exceptions specified in secuon 3, the Provmqal
Government may, by notification in the Official Gasette, invest the City
Ceurt with jurisdiction to receive, try and dispose of all suits and other
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proceedings of a civil nature arising within the Greater Bombay and of such
value not exceeding twenty-five thousand rupees as may be specified in toe
notification. )

5. Sutordination to and superintendence by High Court.—The City
Court shall be deemed to be a court subordinate to and subject to the
superintendence of the High Court within the meaning of the Letters Patent
of the High Court and ot the Cod~ of Civil Procedure, 1908 (V of 1908).

6. 4npointment of Judges.— The Provincial Government may, by noti-
fication in the Official (Gazette, appoint as many persons as it thinks fit to be
Judges of the City Court.

1. Pow:rs of Judges when City Court consists of more than one Judge.—
When the City Court consists of more than one Judge —

(a each of the Judges may exercise all or any of the powers conferred
on the Tnurt by this Act or any other law for the time being in force ;

(b) the Provincial Government may appoint any one of the Judges to
be the principal Judge ;

(¢) the principal Judge may from time to time make such arrangements
as he may think fit for the distribution of the business of the court among
the various Judges thercof. ) .

8. fugistrar.—(1) The Provincial Government may appoint an official
to be called the Registrar of the City Court. He shall be the chicf mints-
rerial officer of the court ; and shall exercise such powers and discharge such
duties of a ministerial nature as he Judge of the City Court, or when the
court consists of more than one Judge, the principal Judge may, from time
1o tim °, by rules direct. .

(2) The Provincial Government may, with the previous approval of the
High Court, inves  the Regi-trar with any powers of the Judge of the City
Court other than powers of trying suits and proccedings. )

9 Questions arising in suits, #tc. under Act to be dealt with according to
law adiminisiered by High Court ~Save as otherwise provided in this Act all
qu.stions which arise in suits or other proceedings under this Act in the
City Court shall b: dealt with and determined according to the law for the
time being admunistered by the High ¢ ourt in the cxercise of its ordinary
original civi! jurisdiction.

10. Fees for process - (1) The High Court shall, from time tc time,
with the sanctior of the Provincial Government prescribe and regulate the
fees to be taken for any process issued by the City Court or by any officer
of such court.

(2) Table of the fees so nrescribed shall be published in the Official
Guzette.

Y. Repayment of institution fee under certain circumstances —(1. When
any suit in the City Court 1s settled by agreement of the partics before issues
have been settled.or any evidence recorded, halt the amount of the institu-
tion fee paid by the plaintiff shall be repaid to him by the court.

(2) The Provincial Government may, from tme to time, by order,
provide for repayment of any part of the institution fee to plaintiffs in suits
disposed of under such circumstances as may be specified in the order.

12.  High Court jurisdiction barret except in certam cases. —Notwith-
standing anything contained in any law, the High Court shall not have_
jurisdiction to try suits avd proceedings cognizable by the City Court :

Provided that the High Court may, for any special reason, and at any
stage remove for trial by itself any suit or proceeding from the City Court.

13.  Costs to be disallowed when plaintff sues in High Court wstead of
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in City Court.—If in any suit instituted in the High Court the Judge who
tries it is of the opinion that it ought to have been instituted in the City
Court and in such suit—

() if the plaintiff does not obtain a decree, the defendsnt shall be
eatitled to his costs ax between attorney and client § or .

(b) if the plaiatiff obtans a decree ‘or any matter of an amount or
value less than the maximum amount of the pecuniary jurisdiction of the
City Cour, no costs shall be allowed to the plaintiff.

14.  Allowance for fees pard in Citv Court in cases removed to High
Court.—Wkhen any suit or proceeding 1s removed for trial to the High Court
from the City Court under s:ction 12--

(a) it shall be heard and disposed of by the High Court in the exercise
of its original civil jurisdiction and the said Court shall have all the powers
and jurisdiction in respect thereof as if it had been originally instituted in
such Court ; .

(b) court fce on the scale for the timc being in force in the High Court
as a court of original civil jurisdiction shall be payable in that court in
respect of the suit or proceeding therein ;

Provided that in the levy of any such fee which, according to the
practice of the court, is credited 1o the Provincial Government, credit shall
be given for the institution fee already paid in the ( ity Court,

15. Appeals and limi:atien.— (1) An appeal shail lie to the High Court
from—

(a) every decree passed by the Judge of the City Court, and

(b) such rrders passed by the said Judge as are specified in and to the
extent provided for by section rcg4 of the Code of Civil Procedure, 1908
(V of .go8).

(2) The period of limitation for an appeal from a decree or order of
the City Court shall be thirty days from the day of such decree or order.

16. Seal of Ctry Court.—The City Court shall use a seal of such form
and dimensions as may be for the time bcing prescribed by the Provincial
Guvernment.

17. Holiduys and wvacations— (1) The Judge of the City Court, or,
when the Court cons'sts of more rhan one Judge, the principal Ju.ge,
sh:ll, ar the (ommencanent of each year. draw up a list of holidays and
vacations to be observed mn the court, and shall submit the same for the
approval of tte High Cour’. .

(2) Such Jist, when it has received such approval, <hall be published
in the Official Gazette, and the sa.d holidays and vacations shall be observed
accordingly. )

18. Transfer of suits pending in High Court.—(1) All suits and proceed-
ings cognizable by 1be City Court and pending in the High Court, in which
issues have not been sertled or evidence has not been recorded on or before
the date of the coming into force of this Act, shall be transferred 1o the
Cuty Court snd shall be heard and dispo-ed of by the City Court_and the
City Court shall have all the powers end jurisdiction thereof as if they had
been originally ipsiituted in that Court, . L

(2) In any suijt or procecding so transferred institution fee shall be
paid, credit being given to any court fee levied in the High Court, and costs
incurred in the High Court tiil the date of the transfer shall be assessed by
the City Court in such maaner as the Provincial Government may, after .
consultation with the High Court, determine by rules.

et i e et
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ACT, 1948.

The Bombay High Court Letters Patent (Amendment) Act, 1948.
Reczived the assent of the” Governor-General on the 3rd May 1948
and is published in the Bombay Government Gazette, Part 1V, dated the 11th

May 1948.
: Bombay Act No. XLI of 1948.

An Act to amend the Letters Patent establishing the Supreme Court of Judicature
at Bombay, bearing date the eighth dav of December, One thousand Bight hundred
and Tweniy-three and w0 amend the Letters Patent of the High Courtof Judicature
for the Prestdency of Bombav, bearing date the twenty-eighth day of December, Une
thoussnd Eight hundred and Sixty-five.

WHEREAS 1t is expedient to amend the Lettezs Patent establishing the
Supreme Court of Judicature at Bombay, bearing date the eighth day of
December, One thousand Eight hundred and Twenty-three and to amend
the Letters Patent of the High Court of Judicature for the Presidency of
Bombay, bearing date the twenty-eighth uay of December, One ibousand
Bight hundred anu Sixty-five for the purposes hereintfter appearing ; It1s
hereby enacted as follows :—-

Y. Short title and commencement. — (1) This Act may be called the
Bombay Hizgh Court Leiters Patents (Amendment) Act, 1948.

(2) It shall come into force on such date as the Provincial Government
may, by notification in the official Gazette, appoint.

2. Amendment of Letters Patent of 8th December 1823.—1In the Lett-
ers Patent establish:ng the Supreme Court of Judicature at Bombay, bearing
date the eighth day of December, One thorusand Eight hunuied and
Twenty-ithree —

(1) in paragraph 21—

) (a) arter the words “Ju icature at Bombay™ where they occur for the
first gme,thc words ““and ot the Bombay Cuy Civil Court” shall be 1n-
serted ;

(b) after the wor s “Jadicature at Bombay” where they occur for the
second time, the words “cr to the say1 Bombay Cuy Civil Court, as the
case may be,” shall be 1userted ;

__(c) after the word “respectively” the words “or by the Bombay City
Civil Court or by aay Judge of the said Churt’ shall be nserted ;

(2) in paragraph 22—

(a) af-cr the words “Judicaiure at Bombay” whzre they occur for the
first time, the words “or the Bombay City Civ:f Court” shall be inserted ;

(b) afier the words ““Judicature at Bombay” where they occur for the
second time, the words “or the sard Bymbay City Civit Court, as the case
may be,” shall be inserred ;

(c) for the word <‘Court’® where it occurs ar the end, the word “Courts™
shall be substituted ;

(3) in paragraph 23—

{a) after the words “said Court” where they occur for the first time,
the words “or of the said Bombay City Civil Court” shall be inserted ;

(b) for the words **said Court’ where they occur for the secon:’ rime,
the ;vorda “said Supreme Court of Judicature at Bombay’’ shall be substi-
tuted ;

{(4) to paragraph 43, the following shall be acded, namely :—

“The foregning provisions as respects the Sheriff and his duties shall,
so far as may be, apply to the Court of Session for Greater Bombay.”

3. Amendment of Letters Patent of 28th December 1865.—(1) In the
Letters Patent of the High Court of Julicature for the Presidecacy of Bom-
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bay, bearing date the twenty-eighth day of December, One thousand Eight
hundred and Sixty-five—

(1) in clause 12, for the wirds “in which the debt, or damage, or
value of property suea for does not exceed onme hundred rupees’ the
words “‘or the Bombay City Civid Court” shall be substituted ;

(2} in clause 22—

{a) the words “within the local limits ot .15 ordinary original civil juris-
diction, and also” shall be deleied ;

{b) for the words “such limits’’ the words **the local limits of its ordi-
nary original civil jurisdiction® shall be substituted,

(2) For the avoidance of doubt, 1t 1s hereby declared that the auend-
ments made by clause (2) of sub-secuon (1) shall not be deemed 0 affect
any of the powers ol the High Court under the provisions, for the time
being 'n force, of the Code of Criminal Procedure, 1598 (V of 1898).

The Court-fees (Bombay Amendment) Act, 1948.

Received the assent of the Goveinor on the 19th March 1948 wnd is
published 10 the Bombay Government Gazette, Par¢ 1V, dated the t1th May,
1918,
Bombay Act No. XLII of 1948.

An Act to amend the Court-fees Act, 1870, 1n its apphcation to the Provincs
of Bombay.

WHEREAS it is expedient ta amend the Court-fees Act, 1870 (VII of
I870), in its application to the Provicce of Bombay, for the purpose
bereinafier appearing ; It is hereby enacted as 1ollows :—

L. Skort title and commencement —(1) Tms Act may be called the
Court-fees (Bombay Amendment) Ac:, 1948.

(2) It shall come into force on such date as the Provincial Governmpent
may, by notification iv the Official Gazette, appoint.

2 Amendment of secteon 22 of Act VII of 1870.—1n the Court-fees
Act, 1870 (VII of 1870), in section 22, after the words “every District
Judge” the words ‘“the Judge of the Bombay City Civil Court or, if the
said Court consists of more than one Judge, the principal Judge thereof,”
shall be inserted.

The Presidency Small Cause Courts (Bombay Amendment) Act, 1948.
Received the assent of the Governor General on 1the 3rd May 1948 and
is published in the Bombay Government Gazetle, Part IV, dated the 18th

May 1948.
Bombay Act No. XLIV of 1948.
An Act to amend the Presidency Small Cause Courts Act, 1882, in its
apphication to the Province of Bombay.

WHEREAS it 1s ¢xpedient to amend the Presidency Small Cause
Courts Aci, 1882 (XV of 1882), n its application to the Province of
Bombay, for the purposes hereinafter ap; earing ; It is hereby enacted as
follows :—

1. Short titls and commencement.—(1) This Act may be called the
Presidency Small Cause Courts (Bombay Amendntent) Act, 1948.

(2) It shall come into force on such dace as the Provincial Government
may, by norification in the Official Gaselte, appoint. ,

2. Amendment of section 21 of Act XV of 1882.—In section 21 of the
Presidency Small Cause Courts Act, 1882 (XV of 1882) (hereinafrer called

“the ssid Act”),—
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(a) the words “and all suits whereof rhe amonnt or value of the subject-
matter excesds ‘one thousand rupe:s” shall be deleted ; and

(b) for the words “High Court” the words “Bombay City Civil Conrt”
shall be substituted.

3. Substitution of new section for section 22 of Act XV of 1882.—For
section 22 of the said Act, the following shall be suostituted, namely : —

€22, Costs when plantff sues in IHigh Court or vn Bombay City Civil
Court wn other cases cognisable by Swnall Cause Court,—If 12 any suit institat-
ed in the High Court or 1in the Bombay Citv Civil Court, other than a svit
to which section 21 applies, the Judge who tries it is of the opinton that
it ought to have been instituted in the Small Cause Court and if 1n such
suit—

(a) where it is instituted in the High Court, the plainuff does not
obtaiu a decree, the defendant shall be entitied to his costs as between
attorney and client; or

(b) where it is instituted in the Bombay City Civil Court, the plainuff
does not obtain a decree, tne vefendaut shall be enuited to nis costs and
may also be awarded such additional amunnt not exceedmng one thousand
rupees by way of compeasation as the Judge may award ; or

(¢) where it is instituted 10 the High Court or in the Bombsy Cuy
Civil Court, the plamnuff obtains a decree for any matter of an amount or
value less than two thousand rupees, no costs shall be allowed 1o the
plaintiff,”

4. Amendment of section 31 of Act XV of 1882.—In section 31 ot the
said Act,—

(a) after the words “Madras City Civil Court or” tbe woids “the
Bombay City Ctvi) Court 1’ stall he inserted ; and

4b) the words “or Bombay™ s-all be deleted,

5. Deletion of sections 39 and 40 of Act XV of 1882.—Sections 39 and
40 of the said Act shall be deleted.

6. Amendment of section 47 of Act XV of 1882 —1Ia scction 47 ot the
said Act, atter the words “Hrgh Coart” the words “or the Bombay City
Civil Court” shall be inserted.

7. Amendment of section 49 of Act XV of 1882.—1In section 49 of the
said Act, for the words “High Court” tre wurds “Bombay City Civil Court
or the High Court, as the case may be,” shall be substitaea,

8. Amendment of section 61 of Act XV of 1882. —In sectuon 61 of the
said Act, after the words “High Court” at btoth the placcs where .ney
occur the words “nr the Bombay City Cwvil Court” shall te inserted.

9. Amendment of section 63 of Act XV of 1882.—1n the marginal
note to section 63 and in the said section 63 of the said Act, f ¢ the words
““one thousand” the words “two thousand’ shall be substituied,

The Legal Practitioners (Bombay Amendment) Act, 1948.

Received the assent of the Governor-General on the 3rd May 194%
and is publ.shed in the Bombay Government Gagette, Part 1V, dat=d the

18th May 1948. .
Bombay Act No. XLV of 1948.
An Act to amend the Legal Practitioners Act, 1879, in its application to the
Province of Bombay.
WHEREAS it is expedient to amend the Legal Practitioners Act, 1879
(XVIII of 1879), in its application to the Province of Bombay, for the pur-
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purpose hcrein_altcr appearing ; It is bereby enacted as follows :—

1. Short title and commencement.—(1) This Act may be called the Legal

Practitioners (Bombay Amendment) Act, 1948,

(2) Tt shall come into force un such date as the Provincial Govern-
ment may, by notification in the Official Gazette, appoint.

. 2. Amendment of section 36 Act XVIII 1879.—In the Legal Practi-
tioners Act, 1579 (XVIII of 189), in section 36, in sub-section (1), for the
words © District Judge,” the words © and' District Judge, the Judge of the
Bombay City Civil Court or, if the said Court cons'sts of more than ope
Juige, the principal Judge thereof. every » shall te substitnted.

The Code of Criminal Procegure (Bosmbay Second Amendment)
ct. 1948.
Recewved the assent of the Governor-General on the roth May 1948
and is published 1 the Bombay Government Gazette, Part 1V, dated the

22nd May t948.
Bombay Act No XLVI of 1948.
An Act tr amend the Code of Craminal Procedure, 1898, in its application
to the Province of Bombay.

WHEREAS 11 is expedient 1o amend the Code of Criminal Procedure,
189% (V of 189R), 10 1ts application to the Province of Bombay, for the
purposes hercinafter appearing 3 It s hereby enacted as follows :—

1. Short fitle.—This Act may be callid the Code of Criminal Procedure
{Bombay Secona Amendment) Act, 1945.

2. Insertion of new section 476C tn Act V of 1898 —In the Code of
Crimmnal Procedure, 1898 {V of 1898) (hereinafier called the said Code),
1n 1ts application to the Province of Bombay, after section 476B the follow-
ing new scction shall be inserter, namely :— )

“476C. Power to order costs.—A criminal court dealing Wwith an
application made to it fer filing a complaint under section 476 or 476A,
and a conrt deal'ng with an appeal under section 476B and the High Court
dcaling with an application in revision shall bave power to make sucb
order as to cosfs as may be just :

Provided that no such order shall be made again-t the Government or
any puiblic servani acting on behalf of the Government ”

3 Insertion of new Chapter XLII 4 in Part IX of Act V of 1898.—in
Part IX of the said Code, after Chapter XLII the followinrg new Chapter
shall be inseried, namely :—

“ CHA TER XLIIA.
Of costs 1o be paid by the complainant or informant.

516AA. Power {0 order (osts ngninst complainant or informant —(1) If
in any case instituted upon complaint or upcn information gwen to a
police officer or to a magistrate, the accused is ordered 1o be dlscbal“ge_d
or acquitted by any court (including a court of appeal or revision) orif in
any such cate the prozeedings are quashed by the High Court by an order
made under section 614 and if such court is of the opinion that the
complaint was made or the information was given without any .mmonable
and probable cause, i* may, at the time of ruiking such _order, if the come
plainant or informant is present, call upon him forthwithto show cause
why he shonld not be ordered to pay costs to such person ; or if ‘,hﬁ
complainant or informant is not present, direct the issue of a motice to him
_ %o appear and show cause as aforesaid, .

2) The court shal record and consider sny csuse which such com-
plainaat or informant may show and may make an order directing bim to
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pay the whole or any part of such costs. Such costs may include any ex-
penses incarred in respect of witnesses and of plesder’s fees which the
court considers reasonable.

(3) The court may, by the order directing payment of costs uader
sub-section (2), further order that in default of payment the person ordered
to pay sach costs shall suffer simple imprisonment for a period not ex-
ceeding thirty days.

(4) Whea any person is imprisoned uader sub-section (3), the pro-
visions of sections 68 and 69 ot the Indian Penal Code (XLV of 1860),
shall, so far as may be. apply.

(5) No person who nas bzen directed 1o pay costs by an ord:r
made under this section shall, by reason of such order, be exempted
from any c1ivil or criminal lability in respect of the complaint made or
information given by him.

(6) Whnere any such crder is made by a magistrate and the amouat
dirccted to be paid exceeds fifty rupees, the complainant or informant
may, within -izty days from the date of the order, appeal against 1t to the
court of session,

(7) In cases where the order is appealable under sub-section (6),
the costs shall oot be paid befare the period allowed for the presentation
of the appeal has elapsed or,1f an appeal is presented, before the appeal
has been decided and in other cases the costs shall not be paid before the
expiration of one month from the dste of the order.”

The Bombay Essential Commodities and Cattle (Control) (Second Amend-
ment) Act, 1948.

Received the assent of the Governor-Genera) on the 24th September
1948 an is published in the Bombay Government Guzette, Part 1V, dated
the 29th Sepicmber 1948.

Bombay Act No. XLVII of 1948.
An Act to amend the Bombay Essential Commod.ties and Cattle (Control)
Act, 1945,

WHEREAS it is cxpedient to amend the Bombay Essential Commodi-
ties and Cattle (Control) Act, 1946 (Bom. XXII of 1946), for the purpose
hereinafter appearing ; It s hereby epacied as follows :—

1. Short title and commencement.—(1) This Act may be calied the
Bombay Essential Commodities and Cattle (Countrol){ Second Amendment)
Act, 1948.

(2) It shall come into force on the joth September 1948,

2. Amendment of section 1 of Bom. X X1I of 1946.—In sub-section (4)
of section 1 of the Bombay Essential Commodities and Catvie (Control) Act,

1946 (Bom. XXI1I of 1946), for the word “two” the word “four’ shall be
substituted.

The Presidency-towns Insolvency (Bombay Amendment) Act, 1948.
Received the assent of the Governor-General on the 19th October
1948 and is published in the Bomtay Governm:nt Gazette, Part IV, dated
the 22nd October 1948.
Bembay Act No. LI of 1948.
An Act to amend the Presidency-towns Insolvency Act, 1909 in its appli -
cation to the Province of Bomtay.
W AEREAS it is expedient to amend the Presidency-towns Insolvency
Act, 1909 (I1I of 1909}, in its application to the Province of Bombay, for
the purposes hereinafier appearing ; It is hereby enacted as follows ;-
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1. Short title.—This Act may be called the Presidency-towns Insol-
vency (Bombay Amendment) Act, ¥948. maenere

2. In the Presidency-towns Insolvency Act, 1909 (III of 1909),—

(a) for clause (1) of sectton g, the foll >wing shall be substituled,
namely :—

“') 1, af er a creditor has served an insolvency notice on him under
tus Act in respect of a decree or an order for the payment of any amount
due 15 such creditor, the execution of which 1s not stayed, he does not,
within the period specified in the notice which . shall not be Jess than one
montn, either comply with the requirements of the notice or satisfy the Court
that he has a counier ¢l im or set off which equals or exceeds the decretal
amount or the amymt ordered 10 be paid by him and which he could not
lawfuily set up 1n the suit or proceeding in which the decree or order was
made against him.”

(b) 10 sub-section (1) of section gA, after the words ““or his agent” the
word ‘%, or 1o sausty the Court that he has a counter claim or set off which
equals Or exceeds tne decretal amount or the amount ordered to be paid
by hym and which he could not lawtully set up in the swit or proceeding in
which the decree or order was made against him’ shall be inserted.

3. Validation of certuin rules and notices—The amepdments made by
this Act shall be deeme. to have been made with effect from the 19th day
of June 1939 and rotwithstanding any judgment of any Court or anything
conrtaipe . n any law,—

(a) the iulesncluding the forms relauug to insolvency notices made
by the High Court under the Presidency-towns Insolvency Act, 1909 (I1I
of 1909), before the 14th day of June 1948, shall be deemed to have been
made und-r the said Act as amende.: by this Act, and

(b) no insolvency notice 1ssued un er any of the said rules and no
order of djudicaton made tor non-compliance with any such potice made
before the 14th day of June 1948 shall be called in question in any Court
on the ground merely that any of the rules under which or the form n
which the notice was is.ued was not authorised by the provisions of the
said Act.

4  Repeal of Bom. Ordwmance No 1II of 1948.—The Presidency-towns
Insolvency (B mbay Amendment) Ordinance, 1948 (Bom, Ordinance No.
III of 194%) 1s hereby repeaied.

The Bombay Sales Tax (Amendment) Act, 1948.
R:ceived the assent ot the Governor on the 20th October 1948 and
is cablished 1o the Bombay Government Gazette, Part IV, dated the 26th

Ociober 1948.
Bombay Act No. LII of 1948.
An Act to amend the Bombay Sales Tux Act, 1946.
WHEREAS it is expedient to amend the Bombay Sales Tax Act, 1946
(Bom. V of 1946), for the purpcses hereinafter sppearing ; It is bereby

enacted as follows :— _
1. Short titl: and commencement.—(1) This Act may be called the

Bombay Sales Tax (Amendment) Act, 1948. - o
(2) It :hall come into force on such date as the Provincis] Govern-

ment may, by notification in the Official Gazette, appoint.
2. Amendment of section 6 of Eom. V of 1946.—In scction G of the

Bombay Sales Tax Act, 1946 (Bom. V of 1946) (hereinefter called the
said Act),—
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(i) io clause (a) of sub-section (1) afte. the word and figure ¢ schedule
I **, th= follywing proviso shall be inserted, namely : —

“ Proviueu that in respect of sales or supphies of bullion or specie,
the genzral tax shall, subject to such conditions and restrictions as may be
prescribed, be levied on the taxable turnover of a deaier at the rate of oae-
fourth per cent.” ;

(i1) in sub-section (3), in Rule II, after the word and figure “Schedule
17, the words * and bullion and soecie ** shall be inserted.

3. Amendment of section 29 of Bom. V of 1946.—Ina sub-secrion (2) of
section 29 of the said Act, afier clause (d), the following clause shall be
inserted, namely : —

¢ (dd) the conditions and rxestrictions subject to which (he general
tax on bullion and specie is to be levied ; ™.

4. Saving.—Nothing 1n this Act shall be deemed to affect any
liability of a dealer to pay the amount of the general tax in respect of
bullion or specie at the rate of one-naif of an anna :n a rupee on his raxable
turnover before the coming into force of this Act or to entitle such dealer
to a refund ot tax already payd by him in respect of such goods for any
period prior to the said date.

The Societies Registration (Bombay Amendment) Act, 1948.

Received the assent of the Governor on the 24th Ocrober 194%
and is published in the Bombay Government (lazette, [Part IV, dated
the sth November 1943.

: Bombay Act No. LIII of 1948.

An Act to umend the Societies Rogistrotion Act, 1860, tn 1ts application to the
Prouince of Bowmbav.

WHEREAS 1t is expe hient to amend the Socicties Registration Act,
1860 (XXI of 18%0), in its application 1o the Province of Bombay, tor the
purposes hereinafter appoasing 5 Iris bereby enacted as follows :—

1. Short title-—This Act may be called rhe Socierres Registration
(Bombay Amendment) Act, 1948,

2.  Amendment of section 12 ot Act XX1 of 1860.—~In section 12 of the
Societies Registration Act, 1860 (XXI f 1860). hereinafrer called the said
Act, after the words “orher societi= > the words “or whenever the gover-
ning body of any society registered under this Act decides fo change the
name of the society”” shall be inserted.

3. Insertion of new sections 124, 12B and I12C in Act XXI of 1860.—-
After section 12 of the said Act, the iollowing new sections shall be inser.
ted, namely :—

s12A. Registration of change of mame.-—(1) Where a pra-nsiuon for
change of name has been agreed to and confirmed in the manner ore-
scribed by section 12, a copv of the proposition so agreed to and confirmed
shall be forwarded 10 the Registrar of Companies for registering the
change of name. If the proposed name is 1denrical with that by which
any other existing fociety has been recistered. or in the opinin of the
Registrar so nearly resemblss such nams as to be likely to deceive the
public or the members of -either society, Registrar shall retuse to register
the change of name.

(2) Save as provided in sub-section (1), the Registrar shall, if be is
satisfied that the provisions of this Act in respect ~f change of name
nave been complied with, register the change of name and issue a certi-
ficate of regis-ration altered to me=t the circomstances of the case. On
the issue of such a certificate the change name shall be complete.
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(3) The Registrar shall charge for any copy of a certificate issued under
sub section (2) a fee of rupec one and all fees so paid shall be accounted
for to the Provincial Government. -

12B.  Bffec of change of name.—The change in the name of a society
shall not affect any rights or obligations of the societv or render defective
any legal proceeding by or against the society ; and any legal proceeding
which might have been continued or commenced by or against it by its for-
mer name may be continued or commenced by or against it by its new
name

12C,  Reystration of chimge of numes offsctel b.fo e coming into force
of Bom. LIIT n} 1948. - 1t any society regi tered under this Act has, before
the date of the cominig into force of the Socicties Registration (Bombay
Amendment) Act, 1948 {Bom. LII1 of 1948), intimated to the Registrar of
Companies the change of its name and if the Registrar has recorde! such
change, the R gittrar may, notwithstanding anything contained in this Acr,
on an application made by the societv in t! is behalf and on payment of a
fee as provided for in sub-section (3) of section 121, register the change of
such name and issae a certificate to the society under sub-section (2) of the
said section 12A  On the issue of such certificate the change shall be de-
emed ¢ be complete from the date on which such change «as recorded by
the Regisirar notwithstanding the frct that the society had not followed
the procedure prescribed in sections 12 and 12A.”

_The Bombay Money lenders (Amendment) Act, 1948
) chmvcd the assent of the Governor on the 18th Nevember 1948 and
is published in the Bombay Government Gagette, Part 1V, dated the 29th

November 1948.
Bcmbay Act, No. LVIII of 1948.
An Act to amend the Bombay Monev-lenders Act, 1946.

WHEREAS it it expedient to amend tte Bombay Money-lenders Act,
1946 (Bom. XXXI of 1947), for the purposes hereinafter appearing ; Itis
hereby enacted as foliows :—

1. Short title.—This Act may be called the Bombay Maney-lenders
{Amendment) Act, 1945.

2. Amendment of secrion 2 of Bom. XXXI of 1947.—1In section 2 of the
Bombay Money-lenders Act, 19,6 (Bom. XXXI of 1947). (hereinafter called
the said Aci,—

(i) in clause (9). after sub clause (d) the following new sub-clauses
shall be inserted, namely :—

«(dl) an advance made 10 a subscriber to. or a depositor in, a rrovi-
dent Fund from the amount standing to his credit in the fund in accordance
with the rules of the fund ; ‘

(dz) aloan to or by an insurance company as defined in the Insurance
Act, 1938 (IV of 1938) 57’3

(ii) in c'ause (10) after paragraph (iii) the following new paragraph shall
be inserted, namely :—

¢(iiia) a company or” ;

(ili) after clause {12) the following new <clause shall be inserted,
namely :--

“{IzA) ¢provident Fund® means a Provident Fund as defined in the
Provident Funds Act, 1925 (XIX of 1925), and includes a Government
Provident Fund and a Railway Provident Fund as defined in the sgid
Act .
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3. Amendment of section § of Bom. XXXI of 1947.—1In section 6 of the
said Act,—

(i) in sub-section (1)— )

(a) for the words “within the limits of which he intends to carry on
the business of money-lending’, the following words shall be substituted,
namely {— '

“{vithin the limits of which, the place where he intends to carry on the
business of money-lending or if he intends to carry on such business at
more than one place in area, the principal place of such business is situ-
ated.” ;

(b) in paragraph (iii) of clause (b) for the words “a bank™ the words
“‘a bank or company”’ shall be substituted ;

(¢) in clause (¢) for the word “bank” the words “bank or company”
shall be substituted ;

(d) after clause (f) the following new clause shall be inserted, namely : —

“(g) if the places at which the business of money-lending 1s to be car-
ried on are more than one, the names of persons who shall be in the mana-
agement of the business at each such place.”

(it) in sub-section (2),—

(a) in paragraph (ii) of clause (a) the words ““and the adult coparceners™
shall be deleted ;

(b) in paragraph (iii) of clause (a) and in clause (b) for the word “bank™
the words **bank, company” shall be substituted ;

(iii) after sub-section (3), the following new sub-sections shall be add~
ed, namely :—

““(4) The application shall be accompanied by a licence fee at the follo-
wing rates : —

(a) If the place at which the Rs. s,
business of money-lending is
to be carried on is not mcre
than one.

(b) If the business cf money- Rs. 5 for the licenc: for the principal
lending is t0 be carried on at place of business ani Rs. 2 for the
more than one place within licence for each of the vther places
the limits of the arca of the in the area.

Registrar.

Provided tbat wherc an application is made after the expiry of the
period prescribed by rules in respect of such application, it shall be accom-
panied by a licence fee at double the rates specified above,

(5) The fee payable under this section shall be paid in the manner pre-
scribed and shall not be retunded, niwithstanding the iact that the grant of
the licente is refused or the application is withdrawn,”

4. Amendment of section i of Bom. XX XI of 1947 —(1) Section 7 of
the said Act shall be renumbered as ~ub-section (1) of that section and n
sub-section (1) s0 reaumbered the words, letters and figure * cn payment
in the prescnibed manner of a licence fee of Rs. §° shall be deleted ; ard
to the said sub-section the following shall be added, namely :(—

** If the application 15 in respect of more than one place of business
in the area under the jurisdiction of the wegistrer, a separate licence in
respect of each such piace shall be granted in the name of the applicant and
the person responsible for the managemeat of the business at such
place.”

(2) After sub-section (1) so reaumbered, the followinz new sub-section
shall be inserted, namely ;—
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(2) i1 tne application aiso contains a request for the grant of a licence
‘o carry on the business of money-lending at any place within the Pro-
vince, but at a place outside the jurisdiction of the Registrar who granted
the hicence in respect of the principal place of business of the money-
lender, the Registrar shall forward copies of the application and of the
liceace gramted to the R-gistrat having jurisdiction who may grant a
licence on payment of the licence fee provided for in section & without
making acy inquity in respect of the applicat.on.”

5. Insertion of new section 84. in Bom. XXXI of 1947 —After
section 8 of the said Act, the following new section shall be mnserted
namely :—

“8A., Registrar’'s power to cancel licences.—(1) The Registrar may,
during rhe term of any licence, caacel the same by an order in wriling on
the groucd that the person to whom 1t was granted has been guilty of any
act or con luc: for which he might under section 8 bave refused him the
grant of the licence and which act or conduct wss not brought 1o his nodice
at the time of the grant.

{(2) Before cancelling a licence under sub-section (1) the Registrar shall
give notice in wiiting to the licensee and may bold such inquiry as may
be neceasary.

(3) An appeal shall lie from an order of the Registrar cancelling a
licence under sub-section (1) 10 1ne Regisniar Genersl whose decision shall
be final”

6. Insertion of new section 134 in Bom. XXXI of 1947.—After sec-
ton 13 of the said Acr, the following pnew seciion shall be inserted,
namely :~—

13A.  Power of authorised officer t» require production of record or
document,—For the purpose of venfying whether the business of money-
lending is carried on in accordance with the provisions of this Act, sny
Registrar, Assistant Registrar or any other officer authorised by the Provin-
cial Government in this behalf may require any money-lender to produce
any record or document in his possession which in his opinion is relevant
for the purpose and thereupon such money-lender shall produce such record
or document. The Registrar, Assistant Registrar or officer so authorised
may after reasonable notice at any reasonable time enter any premises where
he believes such record or document to be and may ask any question nece-
ssary for inter preting or varifying such record.”

7. Amendment of section 14 of Bom, X XXI of 1947.—In sab-section (1)
of section 14 of the said Act, in sub-clause (b) of clause (ii} for the word
“‘bapk” wherever it occurs the words “bank, company” shall be substitu-
ted.

8. Insertion of new section 194 in Bom. XXX1I of 1947— After section
19 of the said Act, the following new section shall be tnserted, namely :—

“19A. Fees for certatn statements supplied to debtors and Assistant
Registrars —(1) A money-lender may recover from a debtor fees for the
statements supplied to him under sub-section (2) of section 1% or sub-sec-
tion (1) of section 19 and in respect of copies of such statements applied to
the Assistant Registrar under the said sub-sections. )

(2) Such fees shall be recoverable at such rates and in such manner a3
may be prescribed, subject ro the maximum of two rupees per debtor, per
year, irrespective of the pumber of statements Or copies theu?’f supph
to the debtor or the Assistant Registrar during the relevant year.
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9. Amendment of marginal note to section 22 and of section 22 of Bom.
XXXI of 1947.— In the marginal note to section 22 of the said Act, after
the word ¢*birk” the word “‘company” shall be inserted ; and in the said
section 22 for the word ‘‘bank” the words “bank, company” shali be sub-
stituted.

10. Amendment of section 35 of Bom. XX XI of 1947.—1In section 3§ of
the said Act,—

(i) after the word **bank’ where it occurs for the first time the words
“or a company” shall be in.erted ;

(ii) for the word “bank’’ where it occurs for the second time the words
‘‘bank, company” shall be substituted.

11. Amendment of section 39 of Bom. XXXI of 1917 —In sub-sec’ ion(2)
of section 19 of the said Act,—

(1) for clause (b) the following shail be substituted, namely :—

{b) the form of the application for a licence, the further particulars to
be included therein and the manner of payment of licence fee under sec-
tion 6 ;" ;

(i1) after clause (¢} the following new clause shali be inserted,
namely —

“(e) the rates at which and the manner in which fees may be recovered
under section 19A ;"

The Provincial Insolvency (Bombay Amendment) Act, 1945.

Received the assent of the Governor-General on the 2ist December
1948 and is published in the Bombayv Governmeni: Gazette, Part 1V, dated the
3o0th December 1948.

Bombay Act No. LXVIII of 1948.

An Act to amend the Provinzial Insolvency Act, 1920, tn its application
to the Province of Bombay.

WHEREAS it is expedient to amend the Provincial Insolvency Act,
1920 (V of 1920), in its application 10 the Frovince of Bombay, for the
purposes hereinafter appearing ; It is hereby enacted as follows :—

1. Short title.—'This Act may be called the Provincial Imsolvency
(Bombay Amendment) Act, 1948.

2. Amendment of sections 6 and 64 of Act V of 1970.—1n 1he Frovin-
cial Insolvency Act 1920 (V of 10920), -

{a) itor clause (i) of sect'on 6, the following shall be substituted,
namely : -

“(i) if, after a creditor has -erved an insolvency notice on him under
this Act in respect o a decree or an order for the paymeot of any amount
due 1o such creditor, the execution of which is not stayed, he does not,
within the period specified in the notice which shall not te less than one
month, either comply with the requirements of the notice or satisfy the
Court that he has a counter-claim or set off which equals or exceeds the
decretal amount or the amount ordered 10 be paid by him and which he
could pot lawfuliv set up in the suit or proceeding in which the decree or
order was made azainst him '

(b) in sub-section (1) of section 6A, afrer the words ‘““or his agent™ the
words ¢, or to satisfy the Court that he has a couanter-claim or set off
which equals or exceeds the decretal amount or the amount ordered to be
peid by him and which he could not lawfully set up in the suit or procee-
ding in which the decree or order was made aguinst him” shall be inserted.
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3. Validation of certain rules and notices.—The amendments made
by this Act shall be deemed to have been made with effect from the 1gth
day of June 1933 and notwithstanding any judgment of any Court or any-
thing contained in any law,—

(8) the rules including tbe forms relating to insclvency notices made
by the High Court under the Provincial Insolvency Act, 1920 (V of 1920),
before the date of coming into operation of this Act sball be deemed 10
have bcen made under the said Act as amended by th's Act, and

(b) no 1osolvency notice issued under any of the ssid rules and no
order of adjudication made for non-comphance with any such notice made
before the date of coming into operation of this Act shall be called in
question in any Court on the ground merely that any of the rules under
which or the form in which the notice was 1ssued was not authorised by
the provisions of the said Act.

The Bombay Tenancy and Agricultural Lands Act, 1948.

Received the assent of the Governor-General on the 16:b December
1948 and is published 1n the Bombay Government (lazelte, art 1V, dated
the 28th December 194%.

Bombay Act No. LXVII of 1948.
An Act to amend the law relating to tenancies of agricultural lands and to
make certain other provisions in rcgard to *hose lunds.

WHEREAS it is necessaty to amend the law which guveins the relaticns
of lanclords and tenants of agricultural lands ;

AND WHERFas on account of the neglect of a landholder or disputes
between a landholder and hts tenants, the cultivation of his estate has
seriously suffercd, or for the purpose of improving the economic and
social condtions of peasants or ensuring the full and efficient use of land
for agriculture, it 1s expedient to assume management of esta.es held by
landholders and 1o regulate and impose restrictions on the transfer of
agricubiural lands, dwelling houses, sites and lands appurtenant thereto,
belonging to or occupied by agriculturists, agriculiural labourers and
artisans su the Province of Bombay and to make provisions for certain
other purposes hereinafier appearing ; It is hereby enacted as follows :—

CHAPTER 1.
Preliminary.

1. Short title and extent.—(1) This Act may be called the Bombay
T enancy and Agricultural Lands Act, 1948.

(2) 1t extends ro the whole of the Province of Bombay,

2. Definitions.—In this Act unless there is anything repugnant in
the subject or contexf,—

(1) “ Agriculture ” includes horticulture, the raising of crops, grass
or garden produce, dairy farming, pouliry farming, stock breeding and
grazing. but coes not include cutting of weod only. .

(2) * Agnculturist ” means a person who cultivates land per-
sonally.

(3) ¢ Co-operative Society ” means a tocicly registered under the
provisions of the Bombay Co-operative Societies Act, 1925 (Bom. VII of
1925), or a society deemed to have been registered under the said Act.

(4)  Co-operative Farming Society ” means a society registered as
such under the Bombay Co-operative Sucietics Act, 1925 (Bom, VII of

1925).
(5) * To cultivate >’ means to carry on any agricultural operation,
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(6) “ To cuitivate personally ” means 10 cultivate on one’s own
account—

(i) by one’s own labour, or

(1) by the labour of any member of one’s family, or

(1ii) by servants on wages payable in cash or kind but not im crop
share or by hired labour under one’s personal supervision or the personal
supervision of any member of one’s family,

Explanation I —A tenant who is a widow or a minor or is subject to
any physical or menral disability shall be deemed to cultivate the land per-
sopally, if it is cultivated by her or his servants or by hired labour.

Explanation 1I.—In the case of an undivided Hindu family, the land
shall be deemed to have been cultivated personally, if it is cultivated by
any member of such family.

(7) ** Improvement ” means with reference to any land, any werk
which adds to rhe value of the land and which is suiiable thereto as also
consistent with the purpose for which it is aeld ; and includes—

(a) the construciion of tanks, wells, water channels, embaukments
and other wotks lor storage, suoply or distribution of water for agricultural
purposes ;

(b) the construction of works for the drainage of land or for the pro-
tection of land from floo1s or fron erosion or other damage from water ;

(¢) the reclatming, clearing, enclosing, levelling or terracing of lapd ;

(d) the erection of buiidings on the lan 1, required for the convenient
or profitable vuse of such Jand for agricultural purposes ; and

(e) the renewsl or reconstruction of any of the foregoing works eor
alterations therein or additions thereto as are not of the nature of ordinsry
repairs ; but does not include such clearances, embankmerts, levellings,
enclosures, temporary wells, water channeis and other works as are com-
monly made by the tenant. in the ordinary course of agricultore.

(8) “Land”’ m=auns land which is vsed for agricultural purposes, and
includes — »

(a) the sites of farm bu'ldings appurtenant 10 land used for agriculiu-
ral purposes, and

{b) the sites of dwell:ng houses occupied by agriculturisis, agricultural
labourers or ariisans and land appurtenant 1o such dwelling houses,

(9) “Landholdzc" means a zamindar, jagirdar, saranjamdar, inamdar,
talukdar, malek or a kho' or any person not hereinbefore specified who
isa holder of land or who isinterested in land, and whom the Provin-
cial Government has declared onaccount of the cxtent and value of the
land or his interests therein (0 be a landholder for the vurposes of this
Act.

(10) “Mamlatdar’”” includes a Mahalkari and any other officer whom
the Provincial Government may appoint to perform the duties of a
Mamiatdar under this Act.

(11) ““Person ’ includes an undivided Hindu family.

(12) ““Prescribed” ineans prescribed by rules made under (his Act,

(x3) *“Profits of Agriculiurc™ 1n respect of any land means the surplus
remaining with the cultivator after the expenses of cultivation including
tbedwages of the cultivator working on the land are deducted from the gross
produce.

(14) “Protected 'enant” means a person who is recognised to be a
protected tenant under section 31.
{15. “Reasonable rent” means the reat determined under section 12.
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I16. “Rent” means any consideration, 1n money or kind or both, paid
or payable by a tenant on account of the use or occupation of the land
held by him bur skali not include the rendering of any personal service
or Jabour,

"(17) “Tenancy” means the relationship of landlord and tenant.

. (18) ¥ lenant” means an agriculturist who holds land on lease and
includes a person wh. is deemed to be a tenant under the ptovisions of this
Act. The word ““jandlord” shall be copstrued accordingly.

('9) “Tribuna,”” means the Agnicuitural Lands Tribunal constituted
under sectiun 67,

+ {20) “Ycar” means the year ending on the 3ist of March or on such
date as the Provincial Government may, by a notification, appoint for any
locality,

(21) _Words and expressions used in this Act but not defined shall have
the meaning assigned to them inthe Bombay Land Reverue Code, 1879
(Bom. V of 187y), and the Tiansfer of Property Act, 1882 (IV of 1882), as
the case may be.

CHAPTER IL

General rrovisions regarding tenancies,

3. Adpplication of Chapter V of Transfer of Property Act.—The provi-
stons c¢f Chapter V of the Transfer of Property Act, 1882 (IV of 1882),
shall, i+ so tar as they are not inconsistent with the provisions of this Act,
ap ply to the tenancies and leases of Jands 1o wrich th:s Act applies.

QO 4. Persons to be deemed tenants —A person lawfully cultivating any
land belonging 10 another person shall be deemed to be a tenant if such
land is not cultivated personally by the owner asd if such person is not—

(a) a member of the owner’s family, or

' {b) 2 servapt on wages payable in cash or kind but not in crop share
or a hired labourer cultivating the land under the personal supervision
of the owner or any member of the owner’s family, or

(c) a mortgagee in possession.

Ezxplanation —A person shall not be decmed to be a tepant under this
secticn 1f such person has been on an apoiication made by the owner of
the land as provided under scction 2A ot the Bombay Tenancy Act, 1939
(Bom. XXIX of 1939), declared by a competent authority not to be a
tenant.

8. No tenancy fo be for less than tem years.—(1) No tenancy of any land
shall be for a period of less than ten years.

(2) Notwithstanding any sgreement, usage or l:w to 1he contrary, oo
tenancy shall be terminated before the expiiy of a pericd of ten years
except on the grounds mentioned in section 14 :

Provided that any tensncy may be termirated by a renant before the ex-
pity of a period of ten yecars by surrendering bis interest as a tenant In
favour of the landierd.

6. Maximum rent.—(1) Notwithstanding any agrecment, asage, dec-
ree or order of a Court or apy law, the muximum tent payable by a
tenant for the lease of any land shall not, in the case of ap irngated land,
exceed one fourth and in the case of any other land exceed one third of the
crop of such land or its value as determined in the prescribed manser,

(2) The Provincial Government mav, by notification in the Official
Gazette, fix a lower rate of the maximum rent payable by the tenants of
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lands situate in any particular arca or may fix such rate on any other suit-
able basis as it thinks fit,

7. Rent.—The rent payable by a tenant shall, subject to the maximum
rate fixed under section 6, be the rent agreed upon between such tenant
and his landlord or in the absence of any such agreement the rent payable
according to the usage of the locality or if there ‘s no such agreemint or
usage, or where there is a dispute as regards the reasonableness of the rent
according to such agreement or usage, the reasonable rent,

8. Commutalion of crop-share rent into cash.—Thne Provincial Govern-
raent may, from time to time, by notification in the Officral Gazette, dec-
lare that rents payable wholly or partly as a crop-share 1n any area to which
the noufication apphes shall, with effect from a date specified 1n the notifis
cation, which sha!l not be earlier tkan six months ir.m the date of the
notification, be commuted 1nto cash rent.

(2) the Provincial Government may also by notification in the Official
Gazetle yn respect of any specified arca fix the rate of commuration. If no
rate of commulation has been so fixed the amount ¢ commutation shall
be determined by the Mamlatdar in the manner prescribed. The amount
sa determned shall not exceed the rent at the maximum rate fixed under
section 6 and shall not be altered for a period ot five years from the date
on which 1t was determined :

Provided that the Mamlatdar may, during the said peried of five
years, red 1ce the rent it on an application made to him by a tenant heis
satisfied vhat oo account of deiertoration of the land by floods or other
causes bevond the coutrol of the tenant the land has been wholly or parti-
ally rer.deced uufic for the purposes of cultivation,

(3) Notwithstanding anything contained in any agreement, usage, dec-
ree ororder of a Court, no landlord in any area in respect of whicb a not-
fication has been issued under rub-section (1) shall recover any rent by

way of crop-share or in excess of the commuted cash rent after the dare
specified 10 such nottication under sub-section (1),

9. Prohibition for recerving remy in torms of service or labour.—(1) Any
landlord receiving rent {rem any tensnt in terms of service or labowr shail
within twelve montts from the date of coming 11 to force of this Act apply
to the Mamlatdar or commuting such rent into cash. Sucn application shall
be made in such form as mayv he pre<cribed.

(2) On receipt of an application under sub-section (1), the Mamlatdar

shall after holding an inquiry by order in wrniting commute such rent 1nto
cash rent.

(3) Notwithstanding anything contamned in 2any agrecment, usage,
decree or order of « Court or any law no lardiord shall 1ecover or receive
rent n terms of szrvice or labour after a period of twelve months trom 1he
date of coming 1n torce of this Act.

10.  Zlefund of rent recovered in contravention of the provisrons of the
Act and other penalties.—If any landlord recovers rent from any tepant in
contravention ot the provisions of secrions 6, 7, 8 or 9, ne shall torthwith
refund the excess amount recovered to the tenant and shall be hable to pay
such compensation to the renant as may be determined by the Mamlatdar

in this behalf and shall also be liable t2 such penalty as may be prescribed
by rules made under this Act.

11.  Abolition of all cesses, etc.—Notwithstanding any agreement, u=age
ot law, it shall not be lawful for any landlord 1o levy any cess, rate, vero,
huk or tex or service of any de-cription or denomination whatsocver from
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any tenant in respect of any land held by him as a tenant other than the
rent lawfully due in respect of such land.

12.  Enguiries as regards reasonable rent—(1) For the determination
of the reasonable rent of any land the tenaot or his lendlord may apply in
wrning to the Mamiardar. Such aprlication shail be in such form as may
be prescribed,

(2) Oa receipt of an application under sub-section (1) the Mamlatdar
shall give notice 1o the landiord or to the tenant, as the case may be, and
after bolding an inquiry, shall determine tne reasonable rent of the land,

(:) In determining the reasonable rent regard shall, subject to the pro-
visions ol section 6 be had to the following factors i— )

(9) the rental val ses of lands used for similar purposes in the locality.

(b) the profits of agriculture of similar lands in the locality ;

(c) the prices of crops and commodities n the localiy ;

(d) the improvements made in the land by the landlord or tenant ;

(e) the assessment payable in respect « f the land; and

(f) such other factors as may be prescribed :

Provided tbat in determining the reasonable rent the Mamlatdar may
commute any rent payable wholly or partly as a crop-share 1ato cash rent,

(4) A tenant may at any tme during the pendency ot proceedings
under this section deposit with the Mamlatdar or if an appeal bas been
filed, with the Collector, as the ca.e may be, a sum equal to the amount
of reat which if no proceedings had been instiwuted under this section he
would bave been liable to pay in respect of the land ot which the reason-
able rent is to be determined. On the compleucn of proceedings the
Mamlatdar or the Collector shall direct tbat the amount so deposited
or such part of it as is equal to the amount determined as reaconable
r2nt uader this section shall be paid to the landlort an? shall make such
other order as may be necessary, i

(5) Every order passed by the Mamlardar under this section; if not
appcaled against, and cvery order passed by the Coilector 1n appeal shail
hoid good for a period of five year, and sha'l not be cailed 1n question
during tbat period :

Provided that the Mamlatdar or the Collector, as the case may be,
mav, during the said period f five years—

(i) reduce the rent if on an application made to him by a tenant the
Mamlatdar or the Collector, as the case may be, is staisfied that:

(a) on account of deterioration of the land by floods or other cause
beyond the coatrol of the tenant ths Iand has besn wholly or partially
rendered unfit for the purposes of cultivation, or

(b) the tenant has incurred any expenditure on account of improve-
m ents made on the land, or .

(ii) enhance the rent, if on an application made to him by & landlord
the Mamlatdar or the Collector, as the case may be, is satisfied that on
account of any improvement made in the Jand by or at the cxpense of the
landlord the produce of the land is increased.

13. Suspensions or remissions of rent. —(1) Notwitbstanding anything
contained in section R4A of the Bombay Land Revenue Code, 1879 (Bom,
V of :872), whenever from any cause the payment of the whole land reve-
nue payable to Government by a landlord in respact of any land is suspen-
ded or remiited, the landlord shall suspend or remit, as the case may be,
the payment to him of the rent of such land by his tenant. If in the case
of such land 1he land revenue is partially suspendsd.or remittod, the landlord
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shall suspend or remit the rent payable by the tenant of such land in the
same proportion.

(2) Uf no land revenue is payable to Goverament in respect of such
land and if from any cause, the payment of the whole or any part of the
land revenue payable to Government in respect of any other land in the
neighbourhood of such land has bzen suspended or remitted, the Coljector
shall, subject to the goneral or soecial orders of Government, in the manner
provided in sub-section (1) suspend or remit, as the case may be, the pay-
ment to the landlord of the rent or part of it due in respect of such land.

(3) No application for assistance under sections 86 and 87 of the Bom-
bay Land Revenue Code, 1874 (Bom. V of 1879), shall be entertained,
no suit shall lie and no decree o’a Civil Court shall be executed for
recovery by a landlord of any rent, the payment of which has been remitted,
or during the period for which the payment of such rent has been suspen-
ded under this section. The period during which the payment of rent
is susprnded under this section shall be excluded in computing the
period of Iimitation pre-cribed for any suit or proceeding for the recovery
of such rent.

(4) Notwithstanding anything containcd in sections 86 and 87 of the
Bomb:y Land Revenue Code, 1879 (Bom. V of 1879), the Collector
shall in passing an order under sub-section (2) of section 87 of the said
Code, for rendering :ssistance 10 the landl rd, allow tothe tenant a
set-off for the sum, if any, paid by such tenant to the landlord in excess of
the amount of rent due trom him after deducting the amount required to
be remitted under sub-section (1) or sub-section (2) of this section or under
section 84A of ttie said C'ode. The set off under this sub-section shall be
allowed only ir respect of the sums paid by such tenant to such landlord
during a period of three years in mediately preceding the date of the
application made under section 86 nf the said Code.

(s) If any landlord fails to suspend or remit the payment of rentas
provided in this section  he shall be liable to refund to the tenant the
amount recovered by him in contravention of this section The tenant
may apply to the Mamlatdar for the recovery of the amount ind the Mam-
latdar may after making an inqu ry make an order for the refund.

14. Ternunation of tenancy.—(1) Nowwithstanding any agreement, us-
age, decree or order of a Court of law, the tenaucy of any land held by a
tenant shall not be terminated unless such tenant—

(a) (1) has failed to pay in any year, within fifteen days from the day
fixed for the payment of the last instalment of land revenue in accordance
with the rules made under the Bombay Land Revenue Code, 1875 (Bom.
V of 1379), for that year, the rent of such land for that year, or

(ii) if an application for the determination of reasonable rent i~ pending
before the Mamilatdar or the Collector under section 12, has failed to de-
posit within fifteen days from the aforesaid date with the Mamlatdar or the
Collecter, as the case may be, a sum equal to the amount of rent which he
would have been lizble to pay for that year if no such application had been
made, or oo

(iii) in case the reasonable rent determiced under section 12 is higher
than the sum deposited by him, has failed to pay the balance due from him
within two months from the. date of the decision of the Mamlatdar or the

Collector, as the case may bé -

(b) has done any act which is destructive or permanently injurious
te the land ; ,

(¢) has sub-divided the land ;
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(d) has sublet the land or failed to cultivate it personally ; or

(e) has used such land for a purpose other than agriculture.

. (2) In the case of a tenant, the duration of whose tenancy s for a
period of ten years or more, the tenancy shall terminate at the expiration
of such period, unless the landlord has by the acceptance of rent or by any
act or conduct of his allowed the tenant to hold over within the meaning of
secton 176 of the 1ransfer of Property Act, 1%82 (1V of 1582).

(3) Notwithstanding anything c.i.tained in sub-section (1), the tenancy
of any land held by a tenant who is a minor or who is subject to physical
or mental disability shall not be li ble to be terminated under the said sub-
section only on the ground that such land has been sublet on behalf of he
said tenant,

15. Tenancy deemed to be rencwed for ten years if the tenant allowed to
hold over.—Where the period of tenancy of any tenant has expired and if
such tenant has been allowed to hold over under the last preceding section
the tenancy of such tenant shall te deemed to have been renewed for a fur-
ther period of ten years from the date of its expiry on the same terms and
conditions as before,

16. Buar to eviction from dwelling house,— (1) If in any village, a tenant
is in occupation of a dwelling house built at the «xpensc of such tenant or
his predecessor-in-title on a site belonging 1o h:s landlord, such tcnant shall
not be evicted from such dwelling house (with the materials and the site
thereof and the land immediately appurtenant thereto and necessary for its
enjoyment) un'ess— .

(a) the landlord proves, that the dwelling house was not built at the
expense of such tenant or his predecessor-in title, and

(b) such 1enant makes a dcfaul: in the payment of reny, if any, which he
has been paying for the use and occupation of such site.

(2) The provisions of sub-section (1) shall not apply to a dwelling house
which is situated on any land used for the purposes of agriculiure from
which he has been evicted under sub section (1) of section 34.

17. Tenan to be grven first option 0! purchasing site on twhich he has
built « dwelling house.— (1) If a landlord to whom, the site referred to in
section 16 belongs inteads to setl such site, the tenant at the expense of
whom or whose predecessor-in-title, a dwelling house is built thereon shall
be given in the manner provided in ~ub-secuon {2 the first option of pur-
chansing the site at a value determined by the I ribunal. _ )

(2) The landlord intending to sell such site shall give notice in writing
‘o the tenant requiring him to stite within three months from the date ot
scrvice of such notice whether he i willing to purchase the site

(3) If within the peri d of three months so specified the  tenant inti-
mates in writing to the landlord that he iv willing to p srehase the site, the
landlord shall make an application to the Tribun | for the d<termination of
the value of the site. On receipt of such application the Tribunal after
giving notice to the tenant and after holding an inquiry shall derermine the
value of the site. The Tribunal may, by an order in writing require the
tenant to deposit the amount of value of such site within three months from
the date of such order. On the devosit of such amount the site shall be
deemed to have been transferred to the tenant and the amount deposited
shall be paid to the landlord. The Tribunal s1all on paymentof the pre-
scribed fees grant a certificate in the prescribed form to cuch renant speci-
fying therein the site 0 transf;rr.cd and !:hc name of such tenant. )

4) If the tepant fails to intimate his willingoess to purchase the site

(
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within the time specified in sub-section (2) or fails to deposit the amount
of the valu¢ within the time specified in sub-section (3), the tenant sball
be deemed to have relinquished his right of first option to purchase the
site and the landlord shall then be entitled to evict the tenant either on pay-
ment of such compensation for the value of the structure of such dwell-
ing house as may be determined by the Tribunal or allow the tepant at his
option to remove the materials of the structure.

{5) Any sale of a site held in contravention of this section shall be null
and void.

18. Duwelling houses of agricultu-al labourers and artisans.—The Provin-
cial Government may, by notification in the Oficial Gasette, direct that
the provisions of sections 16 and 17 shall apply to the dwelling houses and
the sites thereof occupied by agricultural labourers or artisans in any parti-
cular area specified in the notification.

19. 7Tenani’s riohts to trees planted by him.—1t a tenant has planted
or plants any trees on any land leased to him, he shall be entitled to the
produce und the wood of such trees during the continuance of his tenancy
and shall on the termination of his tenancy be entitled to such compensa-
tic for the said trees as may be determined by the Mamlatdar :

Provided that a tenant shall not be entitled to compensation under
this section if the tenancy is terminated by surrender on the part of the
tenant :

Provided further thatthe landlord shall during the continuance of

the tenancy, be entitled 1o the rent of the land as if the trees had not been
planted.

20  Right to preduce of naturaily growing trees.—{1) A tenant shall du--
ing the continuance of his tenancy be entitled 10 two-thirds of the total
produce of trces naturally growing on the land, the landlord being entitled 10
one-third of the produce of such trees,

(2) If there is any dispute regarding the right to the produce of such
irees or the apportionment of such produce as provided under sub-section
(1) the tenant or the landlord may apply to the Mamlatdar. Such applica-
tion shall be made in such form as may prescribed.

(3) On receipt of such application, the Mamlatdar shall, after holding
an inquiry, pass such order thereon as he deems fit,

21. Sub-letting of lund ty or on behlf of person in military, naval or air
service of the Crown not to terminate tenancy. —Notwithstanding anything
contained in this Act or any other law for the time being in force or any
agreement or usage, the tenancy of any land leased to and held by a person
in the military, naval or air serv.ce of the Crown shall not be liable 10 be

terminated on the ground only that the land has been sub-let by or on be-
haif of the said person.

22. Penants responsiblie for mamienance of boundary marks.— Notwith-
standing anything contained in section 123 of the Bombay land Revenue
Code, 1879 (Bom. V of 1374), the responsibility for the maintenance and
good repair of the boundary marks of the land held by a tenant and any
charges reasonably incurred on account of service by revenue officers in

case of alteration, removil or disrepair of such bouodary marks shall be
upon the tenant.

23. Revairs of nratective Funds.—(1) Notwithstanding any agreement’
usage or custom te the contrary, if it appears to the Provincial Government
that the eonstruction, miintenance or repairs of any bunds protecting any
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land held by a tenaat is neglected due to a dispute between the landlord
and the tenant or for aay other reason, it may by an order in writing direct
that the construction, maintenance or repairs shall be carried out by such
persons as may be specified in the order und the costs thereof shail be
recoverable from the person in actual possession of the land as arreats of
land, revenue,

(2) The person from whom the costs are recovered under sub-
section (1) shall be entitiei to recover the same or any part thereof from
any person who under any agreement, usage or cu:tom is wholly or
partially Iiable to construct, maintaia or repair the bunds.

(3) Notwithstanding anything contained in sub-section (1) it shall be
lawtul for the reaant of any land, the protective bunis of which are neg-
lected, to construct, maintain or repair such bunds at his costs and the
costs so incurred by him shall on application made by him to the Mamlat-
dir be recoverable by him from the landlord according to his hability
under the agreement, usage or castom. The costs of the proceedings of
the tenant’s application sball also be recoverable trom the landlord in case
tac laudlord is held wholly or paraally hable 1o pay the costs incurred by
the tenant for construction, maintenunce or repairs to the bunds.

24. Relief against termination of tenancy in certun cases.— Where uny
tenancy of any land held by any tenant 18 terminated on the ground that
tre tenact has done any act which is destructive or permanently injurious
to the land, no proceeding for cjectment against such tenant shall lie unle:s
and uoul the landlord has <erved on the tznant a notice 1n writing speci-
fying the act of destruction or tnjury complained of and the renant fails
within a period ot one year from :be service of notice to restore the
the laud to the cooditron 1w which it was before such destruction or
injury.
25 Relief against termination of temancy for mon-pavment of rent.—
Where any tenancy of any land beld by any tenaot 15 terminated for non-
payment ot rent and the landlord files any proceeding 1o ej=ct the tepant,
the Manjataar shall call upon the tenant te tender to the lundlerd the rent
In orrears together with the cost of tbe proceeding, within fifieen days
from the date of order, aad if the tecant complies with such order, the
Mamlaidar shall, in lieu ot making an order for cjectment, pass an order
dirzcung that the -epancy had not been terminated, and thereupon the
tenant +hall hold the land as 1f the renancy had not been terminated :

Provide I that norhing in this sectron shall aprly 10 any 1enant whose
tenancy 1s terminated tor non-payment of rent if he has tatlzu for any
three vears to pay rent widun the period specified 1o section 14.

26. Receipts for rent. —(1) In the absence 0. an cxpress intimation in
writing (0 the conirary by a tznant, everv paynient made by a tenant to the
landlor) shall be presumed to be 2 payment on account of rent due by
such tenant for the year in which the paym:n« is made.

(2) Every landiord shall give a written receipt for the amount of rent at

the time when such anount is received by him in respect of any land
such form and in such manner as may be prescribed.
 21. Sub-division, sub-letting and assignment prokibited.—(¢) No sub-
uivision or sub-lettiag of the land or assignment of any interest held by 2
tenaac shall b: valid.  Such sub-1ivision, sub-letting or assignment shall
make the tepancy liable to termination :

Provide ! t1at nothing in this sub-«ection shall prejudicially” affect the
rights of a oerranen: tepant or any tenant the dura.1on of whose tenancy
is presumed to be co-cxteasive with the duration of the tenure of the land-
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lord under section 83 of the Bombay Lend Revenue Code, 1879 (Bom.V
of 1879). : L : :

(2) Notwithstanding anything contained in sub-section (1), it §hall be
lawful for a tenant to be a member of a co-operative farming society and
as such member to sublet, assign, mortgage or to create a charge on, his
interest in the land in favour of such socicty or in consideration of.a loan
advanced by any person authorised under section 54 of the Bombay Agri-
cultural Debtors Relief Act, 1947 (Bom. XXVILI of 1937).

98. Bar to attachment, seigure or sale by process of Court.—Save as
expressly provided im this Act or as provided 10 the Bombay Cnh-operative
Socicties Act, 1925 (Bem. VII of 1925), or the Brmbay Agricultural
Deblors Rehief Act, 1947 (Bom. XXVIIL ot 1947), for the recovery of
loans permitted under section 27, any interest in the land held by him as
s tepant shall not be lable to be attached, seized or sold in execution of
a decree or order 01 a Civil Court,

29, Procedures of taking pussession.—(1) A tepart or an agriculiural
labourer or artisan entitled to possession Of any land or dwelling house
under anv of the provisions of this Act may apply in wrinng for such
possession to the Mamlatdar,  The application shall be m#de in such form
as may be pre.wnbed.

{2) No landlord shall obtain possession ot uny land or dwelling house
held by a tepant < xcept under an order of the Mamlatdar. For obraining
such order he shall make an apolication in the pre<cr,bed form

(3) On receipt of appucation under sub-section (1) or (2) the Mamlat-
dar shall, after holding an inquirv. pass such order thercon as he
deems fir,

(4) 4oy person taking possessior. of any land or ¢ welling house except
in accordance witn the provisions of sub-section (1) or (2), as the cave may
be, shall be hable 1n {orferture of crons, if any, grown 1n the land 1n add:-
tion to payment ol costs as may be directed by the Mamlarcar or by the
Collector and also 1o the penalty prescribea in section 81,

30. Act not to affect rights or privileges of temant under any sther lhiw.—
Save as otherwire provided in sub-iection (1) of section 27, ro other pro.
vision contained in thic Act shall be construed to himit «r abriige the
rights or privileges of any tensnt under any usage or law for th« time beng

in force or arising out of any contract, grant, dectee or order of a court or
otherwise howsoever,

CHarTER 111,
Protected tenants, their specinl rights und pritileges,

31. Protecied tenants.-- For the purposes of this Act. a person shull
be recognised tC be @ protected tenant if such person has been deemed to
be a protected tenant under section 3. 34 or § of the Bombay Tenarcy
Act, 1939 (Bom. XXIX of 1v39). '

32, Right of pretected ienant to purchase land —(1) Notwirbstanding any-
thing contrary in apy law, usage or contract but subject 1o rthe provisions
of sub-section (6), a protected tepant shall at any time be entitled to pur-
chase from the landiord the land held by him as a protecred tenant,

(2) For this purpose the protected tenant shall make an offer in writ~
ing to the landlord steting 'he amount of price for which he intends w0
purchase the land,

(3) If the landlard refuses or fails to sccept the offer and to execute
the sale deed within three months from the datz of the for  the protected
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tenant may apply to the Tribunal for the determination of the rearonable
price of the land.

(4) The Tribunal after giving notice to the landlord and to all persons
interested in tbe land, and after making an inquiry, shall determine the
price in accordance with the rules made in this behalf. The protected
tenant shall thercuoon deposit the amount of the price so determins=d
with- the Tribunal within the prescribed period.

(s) Oa such deposit being made, the Tribunal shall issue a certi-
ficate in the prescribed form to the protected tenant declaring him to be
the purchaser of the lJand. Such certificate shall be conclusive evidence
of the sale as against the landlord and all persons interested therein.

(6) I'he nght of a protected tenant under this section to purchase
from s landlord the land held by him as a protected tenant shall be
subject to all the following coruditions <pecified 1n clause (a) or (b) as
the case may be, and in clause (c) :—

(a) if the protected tenant does ot hold anv arable land, as an owner,
the purchase of the tand by him shall be limued to the extent of fifty
acres of arable land ;

(b) 1f the protecied tenant holds any arable land, as an owner, the
purchase of the land by him shall b: limited to such area as will be
sufficient to make up the area of tne land owned by him to the extent of
fifty acres of arable land; and

(c) the otal area of the arable land remaining in the ownership of the
lanilord after the purchase of the land or any portion thereof by the
protected tenaat is not less then fifty acres :

Provided that where the land to be purchased s of the oweership of
an undivided Hindu family which consisis of more than one branch the
total ired of the arable land re naining 1n the ownership of the sard tamily,
after the purchase of the land or any portion thereof by the protected tenant,
shall not be bz levs than fifty acres per branch ot tne said family subject
to the maximum of the total arca of two hundred acres, irrespective of
the fact that the number of the brauches of such famly are more than
four.

(7) If any question arises under this secrion regarding—-

{a) the priority or any other right in relation 1o the purchase of (he
Ian 1 among the nrotected tenants inter se or between the protected tenant
and the landlord, or

(b) the kind, extent or location of any particular arca of land to be

purchased,
such question shall be Jdec:ded by the Tr bunal .n the prescribed manager,
33. Right of protected temants to exchange land.— (1] Notwithstanding

anything contained in this Act or any other law or any agreement or usage.
the protected tenants holding lands in the same villuge as such prot cted
tenants may agree and may make an ¢pplication to the Mamlatdar in the
prescribed form for the cxchange of their tenancies in respect of the lsnds
held by them as protected tenants.

{2} On receipt of the application, the Mamlatdar afier giving notice
to the landlords concerned and after making an inquiry may sanction the
cxchange on such terms and conditions as may be prescribed and may
issue certificates on the prescribed form to the aoplicants. {

(3) The certificates so issued shall be conclusive of the fact of such
exchange sgainst the landlords and all persons interested in the Jands ex-

ged.
(4) Bach of the two protected tenants shall on exchange hold the land
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on the same terms and conditions on which it was held by the original
tenant immediately before the exchange subject to such modifications as
may have been sanctioned by the Mamlatdar.

34. Lundlord's right to determine protected tenancy.—(1) Notwithstand-
ing anything contained in section 14, a landlord may terminate the tenancy
of a protected tenant by giving him one year’s notice in writing, stating
therein the reasons for such termination, if the landlord bona fide requires
the land for any of the following purposes, namely : —

(1) for cultivating personally, or

(2) for any non-agricultural use for his own paurpose.

{2) Nothing in sub-section (1) shall entitle the landlord,—

(a) to terminate the tenancy of a protec.ed tenant, if the landlord at
the date of the notice has been cultivating personally other land fifty acres
or more in area :

Provided that if the land which is being culuivaed personally is I:ss
than fifty acres, the right of the landlord to terminate the tenancy of the
protecied tenant and to take possession of the land leased to him shall
oe limited to such area as will be sufficient to make up the area of the
lund which he has been cultivating personally to the extent of fifty acres :

Provided turther thit if an undivided Hindu family which consists of
more than one branch is the landlord, the right of the family under this
section to terminate the tenancy «of the protected tenant and to take
possession of tne land leased to him shall be limited to such area as will
be sufficient to make up the area of the land which the said family cultivates
personally or uses for a non-agricultural purpose for its own pu.pose t> the
exent of fifty acros per branch of the said family subject to a riaximum of
the total :rea of two hundred acres, irresvective of the fact that the
branches of such family are more than four ; or

(b} to terminate the tenancy of a piotected renant, if such tenant
has become a member of a co-operative farming society so 130g as such
tenant reraains such member,

(3) If under sub-section (2) the tenancy of a protzcted tenaat is termi-
nated of a part of the land leased to him, the rent shall be appo:tioned in
the prescribed manner in proportion to the area of the land left with the
protected tenant,

35. Branch of undivided Hindu family for the purposes of sections 32
and J4.—For the purposes of sections 32 and 34 a branch of an uadivided
Hindu family shall mean a branch of such family, entitled under the rules
of Hindu Law to a share per stirpes in the property owned ty the family on
partition of the property

Explanation.—A wife, a mcther or a granamother entitled under the
rules of Hindu Law to a share on the partition of the property of an un-
givided Hindu family shall not be deemed 1o constitute a2 branch of such

amily.
36. Power of Provinciul Governmen! to raduce the limit of fifty acres.—
(1) Notwithstanding anything comtained in section 32 or 34, the Pro-
vincial Government may, by notification in the Official Gazette, datrect that
the limits of fifty acres and \wo hundred acres specified in either of the said
sections shall for the purposes of any area specified in the notification be
reduced to the limits specified therein.

(2) The Provincial Goveroment may by a like notification direct that
the limits of s0 acres and two huudred acres specified in the said sections
or the reduced Jimit specified in the notification under sub-section (1) shall
comprise of such kind or kinds of lands in the area as may be specified ia
the notificatien.
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37. Landlord to restore possession if he fails to cultivate within one
year.—(1) If after the landlord takes possession of the land after the termi-
nation of the tenancy under section 34, he fails to use it for any of the
purposes specified in the notic: given under sub-section (1) of section 34
within one year from t:e date on which he took possessin or ceases to
use it at sny time for any of the aforesaid purposes within twelve years
from the date on which he took such possession, the landlord shall forth-
with restore possession of the land to the tenant whose tenancy was termi-
nated by him, unless he has obtained from the tenant his refusul in writing
to accept the tenancy on the same terms and con litions or has offered in
writing to give possession of the land to the tenant on the same terms and
conditions and the tenint has failed to accept the offer within three months
of the receipt thereof.

{(2) After the tenant has recovered possession upder sub-section (1) he
shall, subject to the provisions of this Act, hold such land on the same
terms aod conditions on which he held it at the time his tenancy was
terminated.

(3) If the landlord has failed to.r:store possassion of the land to the
tenant as provided 'n sub-section (1) he shill be liable to pay such compen-
sation to th: tenant as may be determined by the Mamlatdar for th: loss su-
ffered by the tenant on account f eviction.

38. Circumstances in which landlord shalil be deemed to cult vate prrson-
ally.—If a landlord ifter taking prsscssion of the land after the termination
of the tenancy ur der sectin 34 dies leaving as his heir a widow or 4 iminor
or a person wh) is subject to mental or physical disabtlity, such heir shall
be deemed to cultivate the land personally, if such land is cultivated by her
or h's servants or bv hired labour.

39. Applicntion for recovery of possession by tenint —If at any time the
tenant makes an application to the Mamlatdar and satisfies him that the
landlord has failed to comply within a reasonable time with the provisions
of section 37, th tenant shill be entitled on a direction by the Mamlatdar
to obtain immediate possession of the iand and to such compensation as
may be awarded by the Mamlatdar for any loss caused to the t-nant by
eviction and by failure on the part of the landlord to restors or give possess-
ion of the land 10 him as 1equired by section 37.

40. Continuation =f tenancy on the death of a orotected tenmani —-1f a
protected tenant dies, the landlord shall offer to continue the tenancy on the
same terms and conditions on which such tenant was holding it at the time
of his death to the heir or heirs of the deceased tenant :

Provided that the offer required to be made by the landlord under this
section shall be made in writing :

Provided further that if any heirs of the deceased tenant do not agree
to continue the tenancy on the same terms and conditions on which «he de-
ceased protected tevnant was holding the land, the Colicctor may sclect an
heir or heirs who is or are willing to continue the teuancy on the same
terms and conditions. The decistbn of the Collector shall be final.

Explanation.—For the purposes of this section, an heir means the lineal
male descendants of a tenant or his adopted son and failing both his widow
who has not remarried.

41. Compensation for impr vement made by protectel temant.—(1) A
protected tenant who has made an improvement on the land he'd by him
sball, if his tenancy is terminated under the provisions of this Act, be enti-
tled to compensation for such improvement. For determining the amount
of the compensation the tenaat shall apply to the Mamlaidar in the pres-
cri bed formm.
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(2) The compensation to which a tenant shall be eatitied under sub-
section (1) shall b= the estimated value of such improvement at the time of
the 1ermination of his tenancy. In estimating such value regard shall be

paid to—
(a) the amount by which the value of the laud is increased ny the im-

provement ;
(b) the present condition of the improvement and the probable’ dura.

tion of its effects ;
(©) the labour and capital provided or spent by the tznant for the mak-

ing of the improvement ; and

(d) any reduction or remission of rent or other advintaze atlowed to
the tenant by the lanilord in considzration of tne improvement.

42. Protected tenant's right to erect farm-house.—A protected tenant
shall be entitled to erect a farm-house on the land held by him as a protect-
ted tenant.

43. Restriction on protected tenant’s right of transfer.—No land purcha-
sed by a protected tenant under section 32 snall be transferred by sale, gift,
exchange, lease, mortgage or assignuent without the previous sanction of
the Provincia! Government.

CHAPTER V. -
Management of estates held by tandholders.

44. Powsr to assume wmanagemen! of land-holder’s estate. —Notwithstan-
ding any law for the time being in fo-ce. usage or custom or the terms of
contract or grant, when the Provincial Government is satisfied thar on acc-
ount of ths neglect of a landholder or disputes between him and his tenants,
the cultivation of his estate has seriously suffered, or when it appears to the
Provincial Government that it is necessary for the purpose of improving the
cconomic and social conditions of peasants or ensuring the full and efficieat
use of land for agriculture to assume managemeat of any landbolder’s es-
tate, a notification announcing such intention shalli ve published in the
Official Gazette, and the Collector shall cause notice of the substance of
such notification to be given at convenient plazes in the locality where the
estate is situated. Such notification shall be conclusive,

45. Vesting of estate in management.—On the publication <f the noti-
fication under section 44, the estate 1n respect of which the notification
has been published shall, so long as the managc:pent continues. vest in the i
Provincial Government. Such management shall be deemed to commence
from the date on which the notification is published and the Provincigl
Government shall appoint a Manager 1o be 1n charge of such estate,

46. Effect of declaration nf management.—On the publication of the
notification under section 44, th2 following consequences shall ensue : —

(1) ANl proceedings rhen pending in any Civil Court in respect to the
debts and liabilities enforczable against the estate shall be stayed; and the
operation of all brocesses, execurions and attachments the 1 1a force for or
in respect of such dsbts an 1 liibilities shall be suspended ;

(2) Soloag as the manazement continues no fresh proceedings, pro-
cesses, executions or attachmeats shall be instituted in or tssued, enforced
or executed by any Clivil Court in respect of suc1 debts and liabilites ;

(3) So long as the management continues the holder of the estate shall
be incompetent - ,

(a) 1o enter into any contract involving the estate. in pecumiary
liability, % ’ i

(b) to mortgage, charge, lease or alienate the p-operty under ti:anage-
ment or any part thereof, or . ..
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(c) to grant valid receipts for the rents and profits arising or accruing
therefrom :

Provided that nothing contained in this section shall be deemed to
preclude the Manager from letting and the holder from taking the whole
or any part of such estate on such terms consistent with this Act as may be
agreed upon between the parties ;

*(4) So long as the management contioues, no person other than the
Manager shall bz compet:nt to mortgage, charge, lease or alienate such
estate or any part thereof.

47. Maniger’s powers.—(1) The Manager shall during the manage-
ment of the estate have all the powers . which the holder thereof might as
such have exercised and shall receive and recover all rents and profits due
in respect of the property under management.

(2) For the purposes of recovering such rents and profits the Manager
shall have, in addition to any powers possessed by the holder, all the
powers possessed by the Collector under the law for the time being in
force for securing and rec :vering land revenue due 1o Government.

48. Manager to pav costs of management, etc.—(1) trom the sums
received or recoverel under section 47, the Manager shall pay—

(i) the costs of management inc:uding the costs of necessary repairs ;

) (i) th: Government revenue ani all debts end liabilities for the time
being due or tocurred io the Crown in respect of the property under
management

(iii) the rent, if any, due to any superior holder in respect of the said
estate ;

{iv) such periodical allowance as the Collector may from time to time
fix for the maintenance and other expenses of the holder and of such
members of his family as the Cotlector directs ;

(v} the costs of such improvements of the said estate as he thinks
necessary and as approved by the Collector.

(2) The residue shall be retained by the Manager for the liquidation,
in the manner hereinafter provided, of the debts and liabilities other than
those mentioned in sub-section (1) and also for the repayment, either
before or after the liquidati»n of such deb:s and liabilities, of any loan
received from Government by the Minager under ‘his Act. The balance,
if any, shall be paid to the holder

49. No'we to clarmants.—On the publication of the order of manage-
ment, the Manager shall publish in the Official Gazette a noucs 4 calling up-
on all pers ns having claims azainst he estate und 1 minagemen: 1 notify
the same in w¥rit:ng to such Manager within two months fiom the date of
the publicariou  He shall atso caure copie. of such notice to be exhibited
at such several places as he thinks fit.

50 Claim to contain full partirulars,—(1) Everv such claimant shall,
along with his claim, present tuil oa ticulars thereof. _

(2) Every d .cument on which the claimant founds his claim. or on
which he relies in supporr thereof, shall be dehivered .o the Manager along
with the claim.

(3) If the dscum nt be an earry in any book, the claimant shall pro-
duce the book to the Manager, tozether with a copy of the en'ry on which
he relies. The Manager shall mark the book for. the purorse of ideavfi-
cation, and, after ex1 nining and comparing the copy with the original, snall
return the b ok 1o the claimant )

(4) Ifany document in possession or undet the control of the claimant
is not delivered or produced by him to the Mansger along witb the claim,
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the Manager may refuse to receive such document in evidence on the
claiment’s behalf at the investigation of the case,

51. Claim not duly notified to be harred.—Every such clasm «ther than
the claim of the Crown not informed to the Manager within the tume and
in the manner requtred by such potice shall, except us provided hereinafier
be deemed for all purposes and on all occasions, whether during the con-
tinuance of the management or afterwards, to have been duly discharged :

Provided that when proof is made to the Manager that the claimant
was unable to comply with the provisions of section 49, the Manager may
receive such claim within the further period of iwo months from the expi-
ration of the original pericd of two months,

52. Determination of debts and liabilities,— The Manager shail 1nquire
into the history and merits of every craim received under preceding secttons
and shall in aocordance with the rules to be made under under this Act
determine the amouat of the debrs ana habilines, 1f any, justly due 10 the
several claimants.

53. Power to rank debts and fix interesi.—-If such amount cannot be
paid at once, the Manager snall then proceed to raok such debts and
liabilities according 1o the order 1 which they shall be paid, and 1o fix
the interest, if any to be pa:d thereon, respecuvely from the date ot tne
final decision thereon, to the date of the payment and discharge thereof,

84. Scheme for liguidation,—When the toial amount of the debts and
liabiiiues including those due and incurred to the Crown has been finally
determtned, the Marager, shall prepare anu submit to the Collector a
schedule of such debis and habihinhes, and a scheme (bereinafter called the
liguidaiion scheme) showing the mode 1n which 1t is proposed 10 pay aond
discharge the same, whether from the income of the propercy under
management, or with the aid of funds rased under tue powers herem-
after conferred, or partly 'n one of cuch ways and partly 1a the other.

85. Provisions of scheme.—Every hquidation scheme shall further
provide for the continuance of the payments 0 be made by the Manager
and for the repayment of money, if any, which the Manager propases to
borrow from Government uader rnis Act and may provide for the improve-
ment of the estate unier maoagement either {rom the said incom= or
with the aid of the funds raisea as aforesaid or partly in one of such ways
and partly in the other.

56. Effects of sanctroming scheme. —When the Collector saactions the
liquidation-scheme, he shall notify the fact of such sanction at such place
and in such manuer as the Provincial Government may from time to time
by rule direct ; and thereupon—

(i) all prozeschings, nrocssses, execurions and attachments staved or
suspended under section 46 shall be for ever barred ;

(1) every debt or hahlity due or owing to any person which was
provable befere the Manager shall be exringuished, and such person shail
be entitied 10 receive under the hquidstion.schzme the amount, if any,
finally awarded to him under the preceding sections 1n respect of such debt
or hability.

87. Power to remove mortgagee in possession.—(1) If the estate under
management or any JaM thereof be in the possessiun of mortgagee or a
conditional vendee, the Manager, at any time after the liquidation sche me
has been sanctionsd as atoreasid, may by an order in writing require such
1ncumbrancee to deliver up possession of the same to him at the end of the
then current révenue year.



PART V. ] BOMBAY ACT NO. LXVH 1948. 33

(2) 1f such incumbrancer refuses or neglects to obey such order, the
Manager m1y withouat r:syrting ts a Civil Court enter upoa the property
and summarily evict therefrom the said incambraacer or any other person
obstructing or resisting on his behalf.

3) Nothing in this section shall be held to affect the right of any in-
cumbrancer 10 receive under the liquidation scheme the amount, if axry.
awarded to him under this Act, !

58. Power to s:if or lesse, —Subjec- to the rules made under this Act,
the Manager after the hquidation scheme has b:en sanctioned as aforesaid,
shall have power to sel: or 3rant on Jeise all or any part of the estate uader
the management :

Provided that the estate or any part thereof shall got be sold or leased
for a period exceeding ten years without the previous permission of the
Collecror :

Provided further that the Collector shall not give such permission un-
Ie's he is satisfied that such sale or lexse is necessary for the benefit of the
estate. The decision of the Collector shall be final.

59. Manager's receipt a dischavge.—The Manager's reccipt for any
moneys, rents or profits raised or received by him under this Act shall dis-
charge the person paying the same therefrom or from being concerned to
see to the application thercof ‘

60. Hlder of estate Lyig. —"1) If tho ho der of the eitate dies after
the publication of the order of miniiznar th: mangement shall continue
and proc ed 1o all r.spa.ts a5 if the holder were still hving.

{2} Any person succee ling to the whole or any pat of the estate un-
der management shall, whie such managem:nt continues, be subject in
respect of such estate to the disabili:ies imposed und r this Act.

(3) No Civil Court shall, during the continuance ot the management
issue any attachment or other process a.ainst any portion of the e.tate
uadcer ma. agement for or in respect of any debt or lisbility incurred by any
such perso either before or after his said succes»ion.

61 Termination ot wmanagement — [he Provincial Government, when
it is of opinion that it is not n=cessary to continue the management of the
estate, by order publishe s in the official Guzette direct that the said manage-
ment shall be terminated. Oa the termination of the said management,
the estate shall bedelivered into the po session of the holder, or, if he is
dead. of any person entitled (o the said estate together with any balances
which may be due to the credit of the said holder. Al acts done or purpo-
rting to be done by the Manager duriog th: continuance of the manage-
ment of the estate shgll be binding on the hoider or to any cerson to whom
the possession o. the estate has been delivered.

82. Manager deemed to be puolic servunt — The Manager appointed
under this Chapter shall be deemed to be a public servant uader section
21 ot the Indian Penal Code, (XL v of 1860). ’

{ HAPIER V.,

Restrictions on transfers of agricultural lands, management of uncultivaied
lands and acquisition of estates and lands.

83. Transfers to non-agriculturssts barred.—(1) Save as provided in

this Act,— ‘
{2) ,no ssle (includiog sales in execution of a decree of a Civil Court
or for tecovery of arrcars of land revenue or for sums recoverable as

arvears of land tevenue), gift, exchange or Icase of any land or imterest
therein, or . .
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(b) no mortgage of any land or interest therein, in'which the possession
of the mortgaged property 1s delivercd to the mortgagee,

shall be valid in favour of a person who is not an agriculturist:

Provided that the Collector or an officer authorised by the Provincial
Government in tois behalf may grant permission for such sale, gift, excha-
nge, lease or mortgage, on such csnditions as may be prescribed. .

(2) Nothiag in this section shall be deemed to prohubit the-sale, gift,
exchange or lease of a dwelling huuse or the site thereof or any land appur-
tenant 1o it in favour of an agricultural labourer or an artisan.

64. Sale of agricultural land to partcular persons.—(1) Where a
landlord intends to sell any land, he shall apply t» the Tribunl for deter-
mining its reasonabl® pricc. In determining the reasonable price, the
Tribunal shall take 1nto consideration the factors to be taken into consider-
ation in fixing the reasonable rent under sectisn I 2.

. (2) After tnc Tribunal has deermined the reasonable price, the
landlord saall make an offer in the prescribed form to perscns in the
following order of pri rity, provided that the person to whom :he offer has
been made has failed to pay to him the amount of the ieasonable price as
determincd by the T[ribunal or to deposit the same with the T'ridbunal with-
in two months from the daee on which the offer is communicuted to such
person. The order of priority shall be as follows:—

A. In the case of agricultural land other than a dwelling house, the
site thereof and land appurtenant to such house when such site or dwelling
house or land ts not used or is not necessary 1o carry on agricultural oper-
ations in the adjoining lands —

(i) the tenant m actual possession of the land, L Lo

_(ii) the person or peisons personally “cultivating any land adjacent to
the land to be sold, '

(iti) a co-operativ- farming society,

(iv) any other «griculturi t,

(v. any other person who has obtained from the Collector a certificate
that he intends to take the profession of agriculurist.

B. ‘It the case of a dwelling house. or a site of a dwelling house or
land appurtenant to such house when uch dwelling house, site or land is
not used or is not necessary to carry on agriculrural operations in the
adjoining lands—

(i) the tenant if he does not own a dwelling house or & suirable site
for such house,

(ii} the person residing in the village who is not in possession of any
dwelling house:

Provided that if there are more than one such persons the offer shall
be made t0 such person or persons and in such order of priority as the

Collector may determine in this behalf having 1egard to the needs of the
following persons, namely:—

(a) an agricultural labourer,

(b) an artisan,

(c) any other person in the village.

(3) Any sale made in contravention of this section shall be void.

65.  Assumption of management of land which remained uncultivated.—
(1) 1f it appears to the Provincial Government that for sny two consecu-
tive years, any land has remsined uncultivated through default of either the
landlord or tenant or any otber cause whatsocver the Provincial Government
may, after making such inquiry ss it thinks fit, declare that the managemen:
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g!fussi::h land shall be sssumed. The declaration so made shall be con-
(2). On the assumption of the management, such land shall vest in the
Provincial Goy\emment during the continuance of the management and the
provisions of Chapter 1V sha I mutatis mutandis apply to the said land:
Provided that the Munager shall have power to give such land on lease
at rent equal to the amount of its assessment,

66. Acqussition of estate or land undzr management or interest therein.-—
(1) If at any time it appcars to the Provincial Government that any estate
or lapd, the m.nagement of which has been assumed under the provisions
of this Act or the interest of any other person in such estate or land snould,
in the nublic interest, be compulsorily acquired, it shall be lawful for the
Provincial Government to publish 1 notification to that effect in the official
Gazette. The notification so published shall be conclusive that the estate,
land or interest is needed to be acquired in public interest.

(2) On the publication of the notification, the ( ollector shall cause
publicity to be given to it at convenient places in the locality and also give
notices to the holder of the estate, land or interest and to all persons known,
or believed to be interested therein. '

{9) The Collectar shall then mzke an inquiry ia the prescribed maaner
to determine the value of the estate, lund or interest which has been acquired.
For the said purpose the Collector shalt have the same powers as_are vested
in courts in respect of the following matters under the Code of Civil Proce-
dure, 1908 (V of 1908), in trying & suit:—

(a), proof of facts by affidavits,

(b) summoning and eafoicing the attendance of any person and
examining him on oath; and

(c) compelling the production of documents.

(#) In determining the value the Collector shall take into consider-
ation—

(a) the asse:sment pavable in respect of the estate or land;

(b) the profits of agriculture and cultivation of the estate or land and
of similar estates and lands in the lrcality;

(c) the prices of crops and commodities in the locality;

(d) exemption trom assessment and other privileges enjoyed by the
holder and other persons interested in respect of the land, estate and
interest ; R

(e) any other matter which may be prescribed.

(5) After determining the value of the estate, land or interest, the
Collecior shall make an award which shall contain —

(a) the particulars of the estate, land or interest, '

(b) the compeusation which in his opinion should be allowed for
the land, )

(c) the apportionment of the compensation among all persons known
or believed to be interested.

(6) Such award shall be filed in the Collector’s office and shall, except
as hereinafter provided, be final and conclusive- evidence as between the
Collector and persons interested whether they have respectively appeared
before the Collector or not of all the particulars including area and value of
the estate, land or interest and the apportionment of compénsation.

7) When the Collector has made an award, the estate, Tand of interest
therein shall vest in the Crown frec from all incumbrances. :
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CHarTER VI

Procedure ana Furisd-ction of Tribunal and Mamlatdar and Appeals.

67. Constitution of the Tribunal.—(1) For the purposes of this Act,
the Provincial Governmest shall constitute a Tribunal for any area to be
called the Agricultural Lands Tribunal.

The Tribunal shall consist of three or more members one of whom
shall be the President. One member at least of the Tribunal shall be a
person who is holding or has held a judicial office not lower in rank than
that of a Civil Judge under the Bombay Civil Couris Act, 1869 (XIV of
1869), or who has been for not less than three years a barrister, a member
of the Paculty of Advocates in Scotland or an Advocate enrolled under
the Indian Bar Councils Act, 1926 (XXXVIII of 1926}, or a pleader enrolled
under the Bombay Pleaders Act, 1920 (XVI1 of (1920).

(3) For any arca for which the Tribunal has not been constituted,
the Mamlatdar r any officer authorised i1n this behalf by the Provincial
Government shall cxercise the powers and perform the duties : nd functions
of the Tribunal.

68. Duties of the Tribunal.—1t shall be the duty of the Tribunal —

(a) to determine the value of the site of a dweiling house under section
175
7 (b) to decide any dispute as to the particular urea of land to be purch-
ased under section 32;

(c) to determine the reasonable price of the land under section 32 and
section 64;

(d) 1o perform such other functions in carrying out ‘the provisions
of this Act, as may be prescribed or as may be  directed by the Provincial
Government.

63. Powers of the T'ribunal.—(I} The Tribunal shall have the same
powers in making inquiries under this Act as are vested in Courts in respect
of the following matters under the Code of Civil Procedure, igoB (V of
1y08), in tryving a suit, namely: —

(a) proof of facts by affiduvits;

{b) summoning and entorcing the attendance of any person and examin-
ing him on oatb; and

(¢) co npelling the producrion of documents.

(2) The Tribunal shail have also such other powers as may be pres-
cribed. The Tribunal shall have powers to award costs.

(3) The orders of the Tribunal shall be given effect to in the manner
provided in section 73.

70. Dutses of the Mamlatitr -—For the purposes of this Act, the
following shall be the duries and functions to be performed by the Mamlat-
dar— ‘

(a) to decide whether a persoa is an agriculturist;

(b) o decide whether a person is a tenant or a protected tenant;

(¢) to determine the value of the crop of the land under section 6;

(d) to determine the amount of reat in commutation of crop share rent
under section ¥ ;

{e) to. determine the amount of the commutation of the rent received
in terms of labour or service under section 9 ;

{f) to determine the amount of compensation under section 10 for the
contravention of sections 60 9 ;

) to decide what is the reasonable rent under section 13 ; )
, ) to determine the amount to be refunded ™ 2 tenant under sectin
13 (5) ; e s A . . .
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(i) to de'ermine the amount of compensstion for trees to which a
tenant is entitled under section 19;

()} to determine any dispite regarding the right to produce of trees
naturally growing under section 20;

(k) to determutne the costs of repairing protective bunds under section
23;

(1) to sanction exchange ot tepancies nader section 33;

(m) to determine the amount of compensation payable to @ protected
tenani for any \mprovement under .ection 41;

(n) to take measures for putting the tenant or landlord or she agri-
cul ural lasourer or artisan into the possession of the land or dwelling house
uoder this Act; and

(0) o aecide such other matters as muy be refirred 10 him by or
under this Act,

1. Commencement of proceedings.— Save as expressly provided by or
uader this Act, all inquiries and other percceedings before the Mamlatdur
or Tribunal shall be commenced by an applicat:on which shall contain the
following particulars:—

(a) the name, age, profession and place of residence of the appiicant
and tne opponent;

(b) ashort description and situation of the property of wiich poss-
es«ion (s sought, or the amunt of the clai-a, as the case may be;

(c) the circumstance. out of which the cause ef action arose;

(d) a4 list of tne apolicant’s ddcumsznt , if any, and of his witnesscs,
and wheather such witness~s are to be summoned to sttend or whether the
applicant will produce th.em on the day of the hearing;

(e) such o her particulars a. may be prescribed.

72. Procedure.~Ia a!l inquiries and croceedings commenced on 'he
presentation of applications under section 7 , the Msmlatdar or the Trit.o-
nal shall exercise the same powers as the Mamlatdar’s Court under the
Mamiaidars’ Courts Act, 1906 (Bom. 11 of 1906), and shsll follow the provi-
sions of the saia Act, as if the Mamlardar or the Tribunal were a Mamlat-
dar’s Court under the said Act and the application presented was a plaint
presented under section 7 of the said Act. In regard to mattcrs which are
not provided for in the said Act, the Mamlatdar or the Tribunal shall
tollow rne procedure as mav be orescribed by the Provincial Government.
Every decision of the Ma nfatdsr or the Tribunal shall be recorded in the
form o an ordér which shall state reasons for such decision. )

73. Execution of order for payment of money or for restoring possession.
—(1) Anysum the payment of which has been directed by an order of
the Mamlatdar cr the Tribuoal including an order awardiog costs shall be
recoverable froin the person ordered to pay the same a@s an arrear
of Jand revenus.

(z) An order of the Mamlatdar or the Tribunal awarding possession
or restoring the possessicn or use of any land shall be executed in the man-
net pronded io secion i of the Mamlatdars” Courts Act, 1906 (Bom.
11 of 1906), as-1f it was the decision of the Mamlatdar under the said Act.

. 94. Appeals.—(1)}- An sppeal apainst the orders of the Mamlatdar
and Tribunal may be filed to the. Collector in the following case.:— -
. {») an order undes section 4, )
- (b) an order under section 6,
. (c). an order under section »,
(d) an ozder under section 9,
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{e) an order under section 10,

(f) an order under section 12,

(g) an order under section 13,

(h) an order under section 17,

(i) an order under section 19,

(i) an order vader section 20,

(k) anorder under section 23,

(1) an order under section 25,

(m) an order under section 29,

{n) an order unier section 32,

(o) an order under section 33,

(?) an order under section 37,

(q) an order under section 3Y,

(r) an order under section 41, and

(s) an order under section 64. .

(2) Save as otherwise provided in this Act, the provisions of Chapter
XIII of the Bombay Land Revenue Code, 1879 (Bom. V of 1%79), shall
apply to appeals to the Collector under this Act, as if the Collector were
the immediate superior of the Mamlatdar or the Tribunal. The Collector
in appes] shall have power to award costs.

75. Appeal against award of Collector.—(1) An appeal against the
award of ths Collector made under section 66 may be filed to the Bombay
Revenue Tribunal, notwithstanding anvthing contained in the Bombay
Revenue Tribunal Act, 1939 (Bom. XIT of 1939).

(2) In deciding appeals under sub-section (1), the Bombay Revenue
Tribunal shall exercise all the powers which a court has and follow the
same procedure which s court follows in deciding appeals from the decree
or order of n original court under the Code of Civil Procedure, 1908 (V of
1908).

76. Revision.—(1) Notwitheranding anvthing contained in the Bombay
Revenue Tribnunal Act, 1019 (Bom. XII of 1920), an apolication for revi-
sion may he made to the Bombav Revenue Tribunal constituted under
the said Act against snv arder of the Callectar 1n the following g rounds
onlv:—

{a) that the order of the Collector was contrarv to law:

{b) that the Collector Miled to determine some material issue of law:
or

{c) that there was a suhstantial defect in following the procedure
provided hy this Act, which has resuited in the miscarriage of jusrice.

{2) 1In deciding annlication: wnder this section the Bnnbav Revenue
Trihuna! shall follow tha proc*dur: which mav be nrescribed bv rules
ma"e undec this A2t after cansnirition with the Bombay Revenue Tribu-
nal.

77, Caurt-fees —Natwithetanding anvthing contained in the Courr.
fees Act, 1%7a (VIT of 1870), #verv anrnlicati~n or soneal made under this
Act to the Mamlatdar, Tribunal, Cnllector or Bombav Revenue Tribung]
shall hear a Court-fee stamo 0% such value 23 may be prescribed.

T8. Ordersin apveal or revision.—{(1) The Collector in appes! and
the Bombay Revenue Tribuaal in z0peal under section 75 sod in revision
wnder section 76 may confirm, modify or rescind the order in sppes! or rev-
‘sion or its execution or mav pass such other order as sy seem legal and
"1t in accordance with the provisions of this Aect.
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... (2) The orders of the Collector in apoesl or of the Bombay Revenue
Tribunal in appeal or revisian shall be execured in the manner provided
for the execution of the orders of the Mamlatdar and Tribunal under section

79. Limitation.—Bvery appeal or spplication for revision under this
Act shall be filed within a period of sixty days, from the date of the order
of the Mamlacdar, Tribunel or Collector, as the case may be. The
orovitions of sections 4, 5, 12 and 14 of the Indian Limitation Act, 1908
(IX of 1908), shall apply to the filing of such appeal or application for
revision,

80. Inquiries and proceedings to be judicial proceedings.— All inquiries

and proceediags before the Mamlatdar, the Tribunal, the Collector and the

l_!ombay Revenue Tribunal shall be deemed to be judicial proceedings withe

in the meaning of sections 193, 219 and 228 of i1he Indian Penal Code

(XLV of 1860).
Cnartrz VII

Offences and Penalties

81. Offences and penalties.—71) Whoever contravenes any provision
of any of the sections, sub-sections or clauses mentioned in the first column
of the following Table shall, on conviction, for each such offence, be pua-
ishable with fine which may extend to the amount meationed in that behaif
n the third column of the said table.

Explanation —The entries in the second column of the said table hea=
ded *subject’ are not intended as the definitions of offences described in
the sections, sub-sections and clautes mentioned in the first column, or even
as abstracts of those s2ctions, sub-sections and clauses, but are inserted me-
rely as references to the subjects of the sections, sub-sections and clauses,
the numbsers of which are given in the first colomn,

o TABLE. N
Section, sub-section Subject. Fine which may
or clause. be imposed.
1 2 3
Rs. -
Section § Tenancy of land for a period less 1,000
thin ten years or termination
of tenancy before the expiry of
period of 1en years,
Section 8 (3) Recovery of rent by way of crop 1,007
share or in excess of commuted
cash-.rent.
Section 9 (3) Receipt of rent in form of labour 1,000
or service.
Section 11 Levy of cess, rate, vero, huk, 1,000
rax or service which has been
abolished. ”
Section 26 (2) Failure to give written receipt 100
for the amount of _r:?t ;’ec;iv:d.
Section Taking poueuiq\ Hon and or 1,000
» dwelling house contraty to sect-

_ion 29.
{(2) An offeace for the contravention of the provisions of sectlon 9 or

ti shall be cognizable. C
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Cuarmer VIII
Miscellaneous.

82. Rules.—(1) The Provincial Government may make rules for car-
rying out the purposes of this Act. ’
(2) In particular and without prejudice to the generality of the fore-
going provisions, such rules may provide for the following matters:—
(a) the manner of determintng the value of the crop of the iand ander
section 6
(b} the manner of determining the amount of commutation of crop-
share rent into casn under section 8;
(c) the penalty to be recovere”’ under secrion 10;
(1) the other factors to be taken inio consideration for determining
"ressonable rent under sectinn 12:
() the fees to be paid for the grant of a certificate and the form of such
certificatc under sub-section (2) of section 17 ;

(f) the manner and the form io which a r:ceipt is to be given by the
landlord under section 26 ;

) {g) the manner ¢f determining the reasonable price of land and the
period during which the amount of price may be deposite} under section
32; ' )

(h) the terms and conditions f~r exchange of lands and the form of
certificate to be issued under sectien 13 ; ’

(i) rhe maaner of determ 'ning debts and 1 sbliries under section 2 ;

. (j) the manner of notifving liquidation scheme sanctioned .under section

56 3

(k) the cond-tions subject to which permission to acquire land or interest
therein may be granted under s=ction 63 ;

(1) the manner of making inquiry to determine the value of the estate,
land or interest acquired and any other marter to be taken into consideration
in determining the value under section 6% ;

{m) the"other funciions of the Tribunal under section 68 ;.

(n) the other powers of the Tribunal under section 69 ;

(o) the other procedure to be followed by the Mamlatdar and Tribunal
under section 72 ;

(p) the velue of the court fee stamp payable on an apolication ro the
Mam!latdar or Tribunal cr on an application or appeal to the Collector or
Bombay Revenue Tribunal under section 77 ;

(q) any ot“er matter which is or may be prescrib-d und-r this Act.

{2) Rules made under this section <hall be subject to the condition of
previous publicaiion in the Official Qazetie,

83. Deleeation of potoers.— The Provinciil Gov rnment may, subiect to
such restrictions and conditions as it may impose, bv no ification in the
Official Guezette, delezat- to anv ofits officers, not below the rank of a+
Ahsisist‘:nt or Deputy Collector. all cr any of the powers conferred on it by
this Act. ’

84. Summary eviction— Anv person unauthorisedly ‘occupying or
wrongfully in poss~ss’on of anv land—

(a) the transfer of which either by the agt of parties or by the operation
of law is invalid under the provisions of this Act,

_ (b) the management of which has been assumed under the said provi-
sions, or . '

(c) to the use and occupation of which be is not ¢ntitled under the said
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provisions and the said provisions do not provide for the eviction of such
persons,
may be summarily evicted by the Collector.

85. Bar of jurisdiction— (1) No Civil Court shall have jurisdiction t¢
settle. decide or deal with sny question which is by or under this Act requir-
ed to be settled, decided or dealt with by the Mamlatdar or Tribunal, a
Mgnagcr, the Collector or the Bombay Revenue Tribunal in appeal or re-
vision or the Provincial Government in exercise of their powers of control.

(2) No order of the Mamlatdar, the Tribunal, the Collector or the
Bombay Revenue Tribunal or the Provincial Government made under this
Act shall be cuestioned in any civil or criminal court.

Explanation.—YFor the purposes of this section, a Civil Court shall in-
clude s Mamlatdar’s Court constituted under the Mamlatdars® Courts Act,
1506 (Bom 1 of 1906).

86. Control — In all matiers connected with this Act, the Provincial
Government shall have the same authority and control over the Mamlatdars
and the Collectors acting under this Act as they have and exercise over
them in the general and revenue administrat’on.

87. Indemnity.—No suit or other legal proceeding shall lie against any
person in respect of any'hing which is in good faith done or intended to be
done under this Act.

88. Act not to applv to certain lands and areas.—(1) Nothing in the
fo-egoing provisions of th's Act shall apply : —

(a) to lands held on lease from the Crown, a local authority or a co-

o erative oc ety ;
(b} to lands held on lease for the benefit of an industrial or commer-

cial undertaking ;

(¢) to any area within the limits of Greater Bombay and within the li.
mits of the municipal boroughs of Poona City and Suburban, Ahmedabad,
Sho'anrr, Surat and Hubli and within a distance of two miles of the limits
of such boroughs ; or

(d) to any area which the Provincial Government may, from time to
time, by notification in the Official Guzette, specify as being reserved for
urban non-agricultural or industrial development.

{2) Notwithstanding anything contained 1n sub-section (1) the Provin-
cial Government may, bv notification published in the Official Gazgette, di-
rect that any particular land or class of Jands in any area shall not be ex-
empt from all or any <f the provisions of this Act.

89. Repeal.— (1) The enactment specified in the Schedule is hereby
repealed to the extent mentionsd in the fourth column thercef,

(2) But nothing in this Act or any repesl effected thereby—

(a) shall affect the amendments made in section 59 of the Bombay
Land Revenue Code, 1879 (Bom. v of 1879), or sections 6 and g of the

Khoti Settlement Act, 1880 (Bom. I of 1880);
(b) sha'l save as expressly provided in this Act, affect or be deemed to

affect,

(i} any right, title, interest, obligation or liability already acquired, ac-
crued or incurred before the commencement of“this Act, or

(ii) any legal proceeding or remedy in respect of soy such right, title,
interast, obligation or liability or sanything done or suffered before the com-

mencement of this Act,
and any such proceeding shall be continued and disprsed of, as if this Act

was not passed.
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(3) Notwithstanding anything contained in sub-section (2), all proceed-
ings for the recovery or restoration of the possession of the land und:r
section 7 of the Act so repealed, pendiag at the date of the commencement
of this Act before the Mamlatdar or in appeal before the Collector, shall,
notwithstanding anything contained in this section, be deemed to have been
instituted and pending before the Mamlatdar or in appeal before the
Collector, as the case may be, under this Act and shall be disposed of in
accordance with the provisions of this Act.

(4) Any appointment, notification, notice, order, rule or form made or
issued under the Bombay Tenancy Act, 1939 (Bom. XXX of 19:9), shall
continue to be in force and deemed to have been made or issued under the
provisions of this Act, in so far as such appointment, notification, notice,
order, rule or form is not inconsistent with the provisions of this Act or
rules made thereunder and shall continu: to be in force ualess and undil it
is superseded by any appointment, notification, notice, order, rule or form
made or issued under this Act.

THE SCHEDULE.
Enactment repealed.
(See section 89).

Year No. ~ Short title. N Extent of repeal.
1t 3 3 4
1939 XXIX The Bombay The whole except sections 3, 3A or 4
Tenancy Act, as modified in the following manner,
1939. namely ;—

3. Protected tenants —A tenant shall
be deemed to be a protected tenant in res-
pect of any land if—

(a) he has held such land continuous-
1y for a period of not less than six years im-
mediately preceding either—

(i) the first day of January 1938, or

(i) the first day of January 1945; and

(b) he has cultivated such lsnd pes-
sonally during the aforessid period.

Explanation I —If the person who
held such land on the first day of January
1938 or the first day of January (945, as
the case may be, came to hold the same by
inheritance or succession from auother
person or i€ he has held such land as a te-
nant and is an heir to such other person,
the period during which such other person
held such land as a tenant shall be includ-
o1 in calculating the period of six years
under this section.

Explanation II.—If the person who
held such land on the first day of January
1938 or the first day of January 1945, as the
case may be, held as a tenant at any time
within six years before the said date from
the same landlord in the same village any

other land which he cultivated personally,
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ch“ bio. Sho;t title. Extent of repeal,

- 4

the peried during which he held such A
other land shall be includ:d in calculating
the period of six yea:s under this section.

Explanation I11].—Where any land is
beld by two or more persons jointly as te-
pants, all such persons shali, if any ope of
them cultivated and continues to cultivate
such land personally and if the other con-
ditions specified in this section are fulfill-
ed, be deemed to be protected tenaats in
respect of such land.

3A. Tenants on expiry of one year
Jrom coming snto force of Bom. XXVI of
1946 to be deemed protected tenants.--Eve-
ry tenant shall, from the eighth day of
November 1947 be deemad to be a protec-
ted tenant for the purposes of this Act
and hjs rights as such protected tenant
shall be recorded in the Record of Rights,
unless his Jundlord bas prior to the afore-
52iG date made an application to the Mam-
latdar for a declaration that the tepant is
pot a protected tenmant.

Explanation.—A person shall not he
deemed to be a protected tenant if such
peison has been on an application made
by the owner of the land as provided in
section 3A of the Bombay Tenancy Act,
1939 {Bom. XXIX of 1939), declared by a
competent authority not 10 be a protected
tenant.

4. Tenants evicted after 1Ist April
1937 to be deemed protected tenants.— (1}
Every tenant shall be deemed to be a pro-
wected tenant for che purposes of this Act,
if he—

" (s) held any land and cultivated it
personally continuously for a period of not
less than six years immediately preceding
the first day of April 1937 and was evicted
from such land on or after such date
otherwise than by order of a competent
authority on any of the grounds specified
in section 14 of this Act, or

(b) held any Jand end cultivated it
personally continuously for & period of not
Jess thap six years immediately preceding
the first day of April 1944 and was evicted
from such land on or after such date other-
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Year
) §

No.
2

Short title,
3

Extent of repeal,
4

wise than by order of a competent autho-
rity on any of the grounds specified in sec-
tion 14 of this Act:

Provided that any tenant who had
been evicted from the land in consequence
of his failure to tender the rent referred
to in section 9 of the Bombay Small Hol-
ders Relief Act, 1938 (Bom. VIII of 1938)
as provided therein, shall not be deemed
to be a protected tenant for the purposes
of this Act, un'ess he had paid to the land-
lord such rent in cases falling under clause
(a) within four months from the date on
which this section came into force in tte
area in which the land is situated and in
cases falling under clause (b) within six
months from the eighth day of November
.946.

{2) A person who is deemed to be a
protected tenant urder sub-section (1)

" shall, if he had intimated in writing to the

landlord in cases falling under c'ause (a)
of sub-section (1) within one year after
the coming into force of this section in
the area in which the land is situated and
in cases falling under clause (b) of sub-
section (1) within one year after the eighth
day of Novembsr 1946, that he is willing
to hold the land on the same terms and
conditions on which he held it at the time
when he was evicted. be entitled to re-
cover possession of the land—

{(a) in cases falling under clause (a) of
sub-section (1)—

(i) ifrhe land has been leased out by
the landlord far a period expiring after the
3ist dav of Mav immediately tollowing
the date of the coming into force of this
section in the area in which the land is
situated, from the date on which such lea-
se expires; and

(ii) in other cases, from the 1st dav
of June immediately following the date of
the coming into force of this section in the
area in which the land is situated:

(b) in cases falling under clause (b)
of sub-section (1)—

(i) if the land has been leased out by

the lanilord for a period expiring after
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Year = No. Short title Extent of repeal,

s 2 3 4
31st day of May 1947 from the date on
which such lease expires; and

{ii) in other cases from the 1st day
of June 1947. And on so rzcovering pos-
session, he shall, subject to the provisions
of this Acr, hold tbe land on the sgid terms
and condi*ions.

(3) .The provisions of this section
shall not apply in cases where the lundlord
is using the land for any of the purposes
mentioned in sub-section (1) of section 34
of this Act.

— et - —

The Bombay Refugees (Amendment) Act, 1949.

Received the assent of the Governor General on the gth December,
1948 an1 is published in the Bombay Government Guzette, Part IV, dated
the 17th December 1948.

Bombay Act No. LXVI of 1948.
An Act to amend the Bombay Refugees Act, 1948.

WHEREADY it is expedient to amend the Bombay Refugees Act, 1948
(Bom XXI of 1948), for the purposes hereinafter appearing ; It is hercby
enac'ed as follows :— N

1. Short titie — This Act may be called the Bombay Refugees (Amend-
ment) Act, 1u48.

2. Amendment of preamble to Bom. XXII of 1948.—In th- preamble to
the Bombay Refugees Act, 1948 (Bom. XXII of 1948) (hercinafter called
the ‘said Act’). for rhe words beginning with the words ‘“with a view” and
ending with the words “ce-tain other purposes”, the following words shali
he substituted, namely -~

“1t {. expedient to provide for the registration and (0 regulate the move-
ment of refugees with a view to facilitating their relief and rchabilitation
and to securing public health, sanitation and safety aod for certain other
purroses herein specified”.

3. Amendment of section 3 of Bom. XXII of 19!5— To scction 3 0! the
said Act, the following proviso shail be added, namely ; —~

“Pravided that the Provincial Government may, from time to time
by notificatinn in the Offices! fazerte, direct that the functons of the
C ommissioner of Police or the District Mapistraie undér this section shall be
perf irmed by any other officer specified in such notificati-n ”

4  Amendment of section 8 of Bom. XXII of 1948— In sub section (2)
of section 6 of the said Act, for the words ‘th rty days” the w rds “three
months’ sha’l be substituted.

5 ‘uhstitution of new sectrion for section 10 of Bom NX!Iof 1948 — For
section 10 of the said Act, the following new section shall be substituted,
namely : -

“1o. Penaltics,—-(1) Whoever refuses or without law ul excuse neplects
to comply with the requirements of section 4 or 6 shall, on conviction, be
punished with fine which may extend 1o two hundred rup-es

(2) Whoever gives particulars in filling the form under sub-secrin (2)
of sectinn 4 which are false and which he either knows or belleves to be false
or whoever contravenes any other provisions ot this Act or any rule made
thereunder or any order made in pursuance of this Act shall, on conviction,
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be punished with imprisonment for a term which may extend to three
months or with fine which may extend to five hundred rupee: or with both.”

6. Substitution of new section for se:tiom 13 of Bom, XXII of 1948.—
For section 13 of the said Act, the following new section shall be substitu-
ted, namely:—

«13. Certarn offences to be cognizable.—All offences under this Act
except offences under sub-section (1) of section 10 shall be cognizable.”

7. Insertion of new section 16 in Bom, XXII of 1948, —After section
15 of the said Act, the following new section shall be inserted, namely:—

“16. Power of exemption.—(1) The Provincial Government may, by
notification in the official Gazetre, direct that refugees from any particular
area or place or any class of refugees shall be exempt from all or any of the
provisions of this Act or any requirements thereof.

(2) An officer anthorised in this behalf by the Provincial Government
may, for reasons to be recorded in writing, order that any refugee shall be
exempt from all or any of the provisions of this Act or any requirements
thereof.”

B. Substitution of new Schedule for First Schedule to Bom. XXII of
1848, —For the First Schedule to the said Act, the following new Schedule
shall be substiruted, pamely:—

“FIRST SCHEDULE.
[ See*section 4 (2). ]
Form of Registration
GOVERNMENT OF BOMBAY
REGISTRATION OF REFUGEES.

(1) Name of rthe applicant 1n full (in capital
l:tters with surname first).

(2) Age

(3) Sex

(4) Wrether married or single.

_ (5) Names of dependents st present in the Pro-
vince of Bombay, their relationship, ages and sex.

16) Names of dependents left behind, if any, in
the place which he has lefi, their relationship, ages
and sex.

. (7) Address prior to evacuation : Village, Tehsil,
District (in detail). )

8. Present address {Building, Floor, Streot,
Road, etc.).

(9) Details of identity documents and other
papers relating to evacuation, if any, with the appli-

cant.
e (to) Period of residence at place which he has
eft.
(21) Date and place of ival i i
of Bombay, p arrival in the Province

(r2) Any moveable or immoveable property lost
or left at the place which he has left or elsew herz and
its value.

. (13]) Whether auy property sold prior to evacua-
m;; + Ifso, its details and the price at which it was
sold,

(14) Academical and technical qualifications,
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(15) Occupation, profession or trade and mon-.
thly income prior to evacuation.

(16) Aptitude for any occupation, profession or
wrade other than that followed prior to evacuation.

. (17) Details of land taken, if any, for settling
either in the Province of Bombay or elsewhere in the
Indian Union.

(18) Means of maintenance at present.

(19) Resources possessed at present,
. (20) Derails of facilities or assistance received,
if any, at present either through officral or non-official
sources.

(2.) Wherher any facilities or assistance requir-
td for Rebabilitation. It so, their derails.

{22) Whether he wishes to stay in the Province
of Bombay. If so, for how long.

(23) Whether willing to go outside the Provin-
ce of Bombay. If so, the place ke wishes to proceed to,

Remarks—
! T

Signature/Left hand thumb impression

and/or Photograph of the applicant,

| if available, . ‘,

e e e X

Place 194 )
Registering Authority.”

9. Amendment of Second Schedule to Bom. X X11I of 1948.—In the Sec.
ond Schedule to the said Act, the entry ‘“ldentification marks*’ shall be
deleted.

The Code of Civil Procedure (Bombay Amendment) Act, 1948.

Received the assent of the Governor General on the 19th November
1948 and is published in the Bombay Government Gasette, Part IV, dated
the 30th November 1948,

Bombay Act No. LX of 1948.
An Act to amend the Code of Civil Procedure, 1908, in its application to the
Province of Bombay.

WHEREAS it is expedient to amend the Code of Civil Procedure, 1908
(V of 1908), in its application to the Province of Bombay, for the purpose
hereinafier appearing ; It is hereby enacted as follows :—

1. Short title — This Act may be called the Code of Civil Procedure
{Bombay Amendment) Act, 1948.

2. Amendmant of section 60 of Act V of 1908 — In sub-section (1) of
section 60 of the Code of Civil Procedure, 1508 (V of 1908),—

(a) after clsuse () of the proviso, the following new clause shall be in-
serted, namely :—

“(gg) stipends and gartuities sllowed to pemsioners of a local authori-

3* and

(b) in Explanation 1, after the brackets and letter (g)"” the brackets and
letters *(gg)” shall be ioserted.

R ot o cinme.

P
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The Bombay Lotteries and Prize Competitions Control and Tax
Act, 1948,
Received the assent of the Govcm(;r General on the 4th November 1948
and is published in the Bomcay Government Gaszette, Part 1V, dated the 15th

Novmber 1948.
Bombay Act No. LIV of 1948.
An Act to control and to tax lotteries and prize competitions in the Province
of Bombay.

WHEREAS it is expedient to control and to levy a tax on lotteries and
prize competitions in the Province of Bombay ; It is hereby enacted as
follows :—

1. Short title, extent and commencement.— (1} This Act may be called
the Bombay Loiterjes and Prize Competitinns Contro! and Tax Act, 1948,

(2) It rxtends to the whole of the Province of Bambav.

(3) 1t shall come into frrce on such date as the Provincial Govera-
ment may, by notification in the Official Gaz=tte, appoint in this behalf,

2. Definitions.— () In this Act, unless there is anything repugnant in
the subject or context —~

(a) _‘““coupon” includss, in relation to a prize competition, anv do-
cument in which the solution to the comp=tition is submitted bv any persox;

(b) “money’ includes a cheque or anv other negotiable instrument, a
postal order or a money order;

{c) “newspaper” ‘includes ‘any journal, magazine or other periodical
publication; ) ’

(d) “prize competjtion” includes —

. (1) cross-word vpggd. .competition, miysing words prize comnetition,
picture prize competitioh, number prize competition, or anv other comneti-
tion for' Yvhich the solution is prepared beforehand by the promoters of the
competition or far which the solution is determined bv lot;

(ii) any competition in which prizes are offered for forecasts of the
results either of a future cvent or of a past event the result of which is not
yet asp_ertaincd or not yet generally known; and

’ fui) any other competition success in which doss nat depend 1o a sub-
stantial degres upnn the agercise of skill,
but does not jnclude a nrize competition cantained in a newspaper printed
and published outside the Province of Bombay;

(e) “Province” means the Province of Bombay:

(f) “quarter” means a period of three months baginning ‘rom tha st
Jaauary to 3tst March, from st Aoril to t-rh Tane, from 1st Tuly to 20th
September and from 181 October to 31st December in each vear;

(R) ‘*‘ticket” includes, in relation to any lottery or prooosed letrery,
any document evidencing the claim of a person to participate in the chances
of the lotterv.

(2)  For the purposes of this Act—

('t)' references o orinting shall be construed as includine references
to writing and nther mades of repretenting or reproducing words in a visi-
ble form; and o

(®) documents or other matters shall be deemed to be disteibuted if
they are distributed tr persons or places whether within or with~ut the Tro.
vince and the exoressian ““distribution” shall be construed accordingly.

3. All Istteriee unlaoful, —Subject to the provicions of this Act, all
lotteries are unlawful.

A.  Offences in comnection with lotteries,—{1) Subject to the provisions
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of this section every person who ‘in _ connection with soy lottery promoted
or proposed to be promoted either in this Province or elsewhere—

{a) publishes any proposa! 10 psy any sum, or to deliver any gocds, or
to do or forbear doing anytning for the heacfir of sny pesson, on any. event
or contiagency relative or applicable to the drawing of any ticket, lot, aum-
ber or figure in the lottery ; or

(6) prints any tickets for use in the lottery ; or

(<) sells or distributes, or offers or advertises for sale or distribution, or
has in hijs possession for the purpose of sale or distribution, any tickets or
chances in the lottery ;. or ~

(d) prints, publishes or distributer, or has in his possession for the
purpose of publication or distribution—

(i) any advertisement of the lottery, or :

_ (i) any list (whetber complete or pot) of prize winners or winning
tickeis in the lottery, or

(iii) any such mateec descriptive of the drawing or intended drawing
of the lottery, or otherwise relating to the I tery, as is calculated to act as
an inducement 10 persons to perticipate in that lottery or in other lotte-
sies ; or
(e) brings, or invites any person to send into the Province for the pur-
?ose of sale or disuribution sny ticket in, or advertisement of the lot-

Ty ; or,

(f) sends or attempts 10 send out of the Province any money or valu-
able thing received in respect of tne sule or distribution, or any document
recording the sale or distribation, or tbe identity of the holder, of any
ticket Or chaance in the lottery ; ot .

(g) uscs any premiscs, or permics any premises to be used, for pur.
poscs connected with the promotion or conduct of the lottery ; or

~ (b) causes or atiempts to cause any p:sson (0 4o any of the abovemen-
tio1 ed acts, -
sha |, on c. nviction, be punishable—

(i) for the first offence with fine which may extend to on: thousand
rupees ;

(i) for the second offence with fine which may extend to two thousand
rupees ; and

(iii) for any subsequent offence with imprisonment for a term which
may extend to three months or with fine which may extend to five thousand
rupees or with both.

(2) In aby rrocecdings instituted under sub-skction (1), en sccused
person sha.d not be deemed to be guilty if he proves that the Jottery to
which the proceeding. relate was such a lottery as is not deemed to be «n
unlawful l ttery or prize competition under section §, 6 or 7, as the case
may b-, and that a1 the date of the alleged offence rhe accused believed and
had reasonable ground for believiag that none of the condstions required by
section § or 6 to be observed in connection with the promotion sad con-
duct of the lott=ty had teen broken.

5. Licensed entriainment lotteries not unlawful ~(1) A lottery promoted
a3 an incident of an epteriainment shall be deemed to be an uniawful jot-
:"i- unfess the promoter thereof has abtained a licence in respect of such
Jteery. u _

(2) The following conditions shell be observed by the promoter fn
connection with the promotion and conduct of such lotery, samely :—

(8) the whole proceeds of the catertainment (including the proceeds of
the lottery) afier deducting ~
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(i) the expenses of the entertainment, excluding expenses Jncurred in
connection with the .

tii) the £xpeascs: inumed in printing tickets in the lotge nd

(iif) such sum (if any) not exceeding one huﬂdred r 8, ; ch ' the
promoters of the lottery chiuk fic'ed appropriste on account s any’ b:pense
incurred by them in purchesing prizes 1 the lotiery,
shall be devoted to ‘purposes other tha~ pivate gain ;

(b) nonc of the prizes in the loztery shnl] B& money prizes ;

(c) tickets or Chances« id the Jottery shall not be ¥oid or issued, nor
shall the result of rthe lottery be dectared, ehcept onthe premises on ‘which
the entertainment takes place and auﬁng the progress of the enitertainment ;
and

(d) the facilities afforded for participating in loiteries shall not be the
only, or the only substuatial, inducernerit io petsom to attend the enter-
tainment.

{3) 1f any of the conditions specified in sub-section (2) is broken,
every person concerned in the prcmotion or conduct of the lottery shalf, on
- conviction, be punishabie—

(a) for the first offence with fine which may extcnd to one thousand
rupees ;

{b) for 1he second offence with fine which may extend 10 two thousand
rupees ; and

{c) fot any subsequent offence with imprisonment for a term -which
may cxtend to three months or with fia¢ whichdidy' éktehd lO five thpusiil
rupces or with both:

:Frovided thut in any proceediag uader thissection, it shall bz a de-
feuge to préve that the breach was ¢ >mmitted without his kdowledge

Bxplanation.—The entertainments to which this section appties are
baziars, sales of work fetes and o her en-ertainienss of a similat carattér,
whether limited to one day or exrendiag over two o« more days.

- 8. Licensed private lotteries not unlawful — (1) A privaie lojtesy shall
be deemed to be an uclawtu! I6trery unless the promoter thercof has ob-
teined a'licence in respect of such flottery.

(2) The following conditions snall be observed by the promoter in
cnnection with the premotien snd conduct of such lottery, nadicly :—

(a) the whole priceeds, afier deducting only expen cs incurred for
prinung end Statinnery, shall be devoted t0 the provision of prizes for
paschasers of tickets or chancrs, nr, io'the cese of a louery pmmo«ed for
the members of a society, shall be devoted cither to the pfo‘imon of prizes
as aforesasd or to purooses which are purposes of the society or, a8 fo part,
10 the provision of prizes as aforesaid and, as to the rem:zinder, 10 such
purposes a8 aforesaid ;

(b} there shali no\ ‘be exhibited, vublished or distributed any written
notice or adverti-ement ot the lottery other than—

(1) a notite thereaf exhibited on the premises of the society for whose
members it i1 promotéd or, as the cite @nay e, on'the premiirs on which
the nersons for whovn it'is promoted work ot vedide s abd’

(i) such announcemeat or advertisernent thetcof as jis cmtained in
the tickets, if any ; H

(c) the price of every ti.k:t or chance shall be the same wnd the  ptice
of any ricket : hall be stated on the tckéty
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(d) every ticket shall bear ypon the face of it the names and address
ofewchof thie'propdoiers did R ¢t of the &ﬁ&ﬁ’. tc whom the sale
oftthckets 6 chaticts by’ the ‘profidiets 1 réetticiéd, anda statetment that
no prize won io the lotcery Y04 '5e'paid or deliveted by (he promoters-to
any OArson veher thit the ferton Yo Whom the winning ticket - of - chance
waswbld by thedh, Wnd ‘4o pride il Be paid or dehvered except in accord.
ance ‘with that 'stiveifien ’

{c) no ticket or chance shall be issued or allotted by ;h@ ‘promoters
vECePt by way UF sale arid Wpon rekeipt of the fall price thereof, snd 1o
magey ac valwub'e thing bo réckived by a promoter shall in any circom-
stances be returced ; and ‘

{f) 0o tickérs in (he 18itéry sKalt be sent thirough che post.

(3) 1f any of the conditions ppecified in sub.section_ (2) is brokes,
esch of the promoters of e lottery, dad where the persos dy whom the
condition is broken ¥ tior one 6F (?e promoters, that person slso, shall, on
conwiétion, be pubistijble— .. .

{4) for the first offence with fine which may extend to ome thousand
rupees ;

(b) for the spcond offence with fine which vay extend to two b
sand rupees ; and - ag B s h e Rt w0

(e) for any subsgguent offence pah impriscament. fora: ®rm which
may extend o three months or with F::e wh'ch may extend to five thousand
tupees or wth hoth: . . : 3

Provided that in any proceeding under this section, it.shali be a- de-
fence for & pegson chasged. only by reason o his beinga premater of the
loitery fo prove that (be offence was committed without bi: krowledge-.

Explanagion.—For.ihe purpoaes of this sectiog-. Y

(a) the eapression “private lottery” meens 8 lottery in. the. Provisie
which is ptomoted for, and .is which the sale of tickets or chances by the
promaters is confined to, clther— . D . ‘

(i) members of one society established and conducted for purposes
not connected with gamigg, wagerirg or lotteries 3 OF .

(i1) persons sl of whom work on the same premises tor

. () persons all of whom reside on the same premises, aud which is
promoted by persons each of whom is a person 10 ahom usn.er the fore-
going provisions tickets or chances may be seld by the premoters und, in
the: case of a lowtery. promoted. for the, members of a society, is a 'person
aughorised in writing by the governing body of the socicty to promote the
Jottery : and e . . . o

(b} the cxpre-sion *cgiiesy’’ includes a club, institution, arganisation
qr,%thcr association of persons by, whatever nan ¢ callzd, and each kecal or
affifisted branch or section of a society shall pe regardea as g separate snd
distinct W(iFIYg;,’ ) o C T e e [ L e,

© 1., Licensed prize-compatilipns mot welasgful-— A paive compstiticn. sball
be.deemed to be an vplaw(nl prize. competition anless a liceocecdn respect
of:such compstitipd baybeep. abimned g the promorer theseef : .. - -

Pravided thate licencs, mas. ke gasnted for mose thap ops such compe.
mhiml:?aqlﬂd ibymthe abed o Wetion7 - , Without ,pmuﬂic; ' bi:

. ar Bign of Wetion-7 .- , Withoue .piej 10 Dis
wnm. if-angyin bedraggede. agaiart:under e precedings previsions
. 2y % 2 igreerits, whai ey 000t cavenss the, provisioos of sec-
tion 7 shall, on conv'ction, be puaishable  with.imprisonment for n “erm
which may exeend ca theee months op with Sae o with boih, :
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9. Licences. — Every licence granted under this Act shall be granted
by the Collector on tpoymen: of such fees and subject to such conditions

snd shall be in such form as may be prescribed.

10, Power of Provincial Government (o iasue orders perisining to U
cences.— Notwithstanding anything contained in this Act or any rules ‘made
thereunder, it shall be lawful for the Provincial Government by general or
special order to—

(2) probibir the grant of licences in respect of a lattery or prize com-
pemnon or class of lotteries or prize competitions throughout tbe Province
orin any area;

(b) prescribe the mazimum number of licences which msy be granted
in any area ;

(c) direct that no licences specified in such order shall be granted
without the previous approval of the Provincisul Government ;

(d) issue such other instructions ip any matter pertaining to the grant

or otherwise of licences under the Act as the Provincial Government may
deem proper.

11. Suspension or cancellation of .licence—~ The Collector msy sus-
pend or caucel a licence granted under this Act—

(1) if there is any breach of any of the couditions subject to which
the licence is granted 3 or

(2) if the holder of such licence coniravenes any of the conditions
specified in secrion 5§ or 6; or

(3) if any tax paynble under section 1219 not duly paid by the pra-
moter ; or

(4) if the holder of such hcence contravenes any of the provisions of
section 1% ; or

(5) for aoy other reason for which the suspension or cencellation of
the licence iq, in the opinvon of the Provincial Gevernment, necesssry in
the public interest.

12. Levy of tax on lotterics and prize competitions.— (1) There shall
be levied—

{(a) ip respect of every lottery for which a licence has been obtained
under section § or 6, 8 tax at the rate of 12} per cent. of the total sum
received or due in respect of such lottery ; and :

(b) in respect of every prize competirion for which & licence has been
obtained under section 7, a tax a1 such rate not exc:edmg 29 per cent. of
the total sum received in respect of such competition as may be specified
by the Provincial Government in a notification in the Offici«! Gasette.

The tax shall be cotlected from the promoter of such lottery or prize
competition, as the case may be.

(2) Nowwithstanding anything contained in sub-section (1), the Pro-
vincial Government may, by notification in the Official Gaserte, direct
that the tax to be levied in respect of a lontery or prize competition shall
be at such rate not exceeding o per cent. of the total sum received or due
in respect of such loteery-or prize competition as may be specified in the
notificetion

(1) The Collector may; after making such hquiry as bo decos fit,
determine th* parson who shell be deemed to be the promoter for the
pmmes gf l-:m section and the decision of tbe Celfector 'in (hli behdf

+sha ne

13. Calculation and recovery of tax lsvied under ssction 12.-- 1) The
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amount of tax to be levied iu respect of a lottery or prize competiton undsr
section 12 shall be calculated by the Collector on the total sum received
or due in respect of the lottery or prize competition as disclosed in the
accouats maintained and statements submitted to him under section 15.

(2) In cases where no such accounts are mainteined or where no such
staterhents are submitted or where such accounts or statements are in the
opicion of the Collector false or incorrect the Collector shali make the
calculation to the best of his judgment,

(3) The tax leviable under section 12 shall in the case of a prize
compenition be paid wi hin 30 days of the end of each quarter and in
the case of a lottery be paid wittin 30 days of the date on which such
lottery is drawn.

(4) If any tax payable under section 12 is in arrear the Collector may,
in lieu thereof, recover any sum nnt exceeding double the amount of the
tax so unpzid or any smaller sum above the amount of the tax which the
Collector may think it reasonable to recover. .

14. Licence fee and other Jues to e recoverable as arrears of land re-
venue. — All sums payable as fe:s or taxes under this Act shall be recover-
able as arrears of land revenue.

15. Promoters of lotteries or prize competition to keep and maintain
accounts.— Every person promoting a lottery or prize competition of sny
kind shall keep and maintain accounts relating to such lottery or compe-
tition ana ohall submit to the Collector statements in such foim and at
such period 88 may be prescribed.

16. Penalty for fatlure to keep accounts.— If any promoter of a lottery
or prize competition liable under section 15 to keep accounts or to -ubmit
statements fails to keep the accounts or to submit the statem ntsi. the
manner and at the period prescribed, he shall, on. conviction, be punish-
able with fine which may extend to five hundied rupees.

17  Puwer of Cillector 10 require production of accounls or to inspect
accounts — The Collector may, for the purposes of this Act, at all resson-
able times—

(i) require any promoter of a Iattsry or prize competition to produce
before him accounts or other documents or to furnish any other informa-
tion ; Or

(ii) iospect the accounts of any such promoter.

18. Power of entry and search.—1t shall he lawful for a police officer—

(i) in Greater Bombay not below the rank of a Sergeant or Sub-Ins-
pector and cither empowered by general order in writing or authorised in
each case by special warrant i>sued by the Commissioner of Police, Bombay,
and

(ii) elsewhere not below the rank of a Sub-Inspector of Police autho-
rised by a special warrant issued in each case by a Magistrate of the First
Class or a District Superintendent of Police or by an Assistant or Deputv
Superintendert of Police spc«cially empowered by the Provincial Govern-
meat in this behaif— o

(a) to enter, with the assistance, f° such persons as mey be found
necessary, by night or by day, and by force. if decessary, any house, room
or place which he has rceson to suspect is used for purposes connected
wug the promition or conduct of afty, lottery or prize competition ;

(b) to search all parts of the ho%, room or place which he shall have
80 entered, the persins whom be shdll find thérein aud aiso such persons
as may be specified by nyme ia the warrant ; -
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(c) to take into custody aad bring before 2 Magistrate all such persons;

(d) to seize all things whith are reasonably suspected to have been
used or intended to be used in connection with a lottery or prize competi-
tion and which are found therein : .

Provided that no offiger shall be authorised by special warrant ualess
the Commissioner of Police, the Magistrate, the District or Assistant or
Deputy Superintendent of Police concerned is satisfied, upon any comp-
laint made before him on oath and upon making such ioquiry as he may
think nccessary, that there are reasonable grounds to suspect the said
house, room or place to be used for purposes connected with the promo-
tion or conduct of an unlawful lottery or prizé€ competition. .

19. Searches how made. — All searches made under section 18 shall be
made in accordance with the provisions of the Cole of Criminal Proce-
dure, 1848 (V of 1898).

20. Power to arrest without warrant in certain cases.—A Police Officer
may apprehend without warrant any person found, or reasonably suspected
of, committing an offence under clause (a), (c) or (d) of sub-section (1) of
section 4 io any public street, or thoroughfare or in any place to which the
public have or are permitted to have access.

21. Power of investigation.—(1) Every Officer not below the rank of
sub-inspector of police shall have power to investigate all offences punish-
able under this Act.

(2) Every such officer shall, in the conduct of such investigation, cxer-
cise the powers (except the power to arrest without warrant otherwise than
under section 20) conferred by the Code of Criminal Procedure, 1898,
(_V of 1898) upon an officer incharge of a police station for the investigi-
tion of a cognizable offence. ‘

22. Offences to be bailable.—All offences punishable under this Act
shall be bailable.

23. Jurisdiction to try offsnces.—No Magistrate, below the rank of a
Presidency Magisirate or a Magistrate of the Second Class, shall try an
offence nunder this Act.

24. Government may authorise ce-tain officers to perform functions of
Coliector.—The Provincial Government may, by general or special order,
authorise any officer to perform the functions to be performed by the
Collector under any of the provisions of this Act.

25.0ffences by corporations, etc.—Where a per-on committing an offence
under this Act is a company or other bdy corporate or an association of
persons (whether incorporated or not) every person who at the time of the
commission of the offence was a dirzctor, manager, secretary, ageat or other
officer or person concerned with the management thereof shall, unless he
proves that the offence was committed without his knowledge or consent, be
deemed to be guitty of such off:nce.

26. Collectors and other officers to act subject to orders of Provincial
Gover nment.—The Collectors and all officers duly authorised under sectioa
24 shall exercise the powers and perform the duties cooferred and imposed
on them by or under this Act in accordance with such orders as the Pro-
vincial Government may from time to time make. '

27. Officers to be public servants.— All officers acting under this Act
shall be deemed to be public servanis withia the meanjng of section 21 of
the Indisn Penal Code. ’

o 28.Proteclion of persons acting in good faith and limitation of suits and
prosecutions:—(1) No suity prosecution or qthcr leg:l proceeding shall be
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instituted against any officer of the Crown for anything which is “in good
fax;h done or intended to b= done under this Act or the rules made there-
under.
(2) Nosuit shall be instituted against the Province and no prosecuticn
or suit shall be instituted against any officer of the Crown in respect of any-
thing ‘dooe or intended to be done, under this Act, unless the suit or pro-
secution has been instituted within six months from the date of the act

complained of,

29. Appeal and revision.—(1) Any person aggrieved by any order
passed under this Act by the Collector or any officer authorised under
section 24 miy app:al against such order to th: Commissioner or to such
officer as th: Provincial Government may appoint in this behalf,

(2) Evrry order passed in aopeal under this section shall, subject to
the powers of revision conferr:d by sub-section (3), be final and shall not
b= liable to bz cilled ia qu:s-ion 1n aay court of law whether in a suit or
other prcceeding or by way of appeal or revision.

(3) The Provincial Government may, at any time, call for and examine
the record of any order of, or the p-oceedings recorded by, any officer or
person for the purpose of satisfying itself as to the legality or propricty of
such order passed by, or as 1o the regularity of such procecedings of, such
gﬁccr or person and may pass such order in reference thereto as it thinks

t. L.
30. Exemption — The Provincial Government may exempt from aill
or any of the provi-ions of this Act any prize competition the net proceeds
of which are to be devoted to a charitable purpose.

31. Rules.— (1) The Provincial Government may, by notificaijon in
the Officral Gazet'e, make rules for the purposes of carry:ng out the pro-
visions of this Act.

(2) In particular and without prejudice to the generality of the fore-
going provision the Piovincial Government may make rules for the follow-
ing matters (—

(i} the form of licence and the fees on payment of which and the con.
ditions subject to which a licence -hall be granted under section 9 ;

(ii) the manner in which the accounts shall be kept and maintsiged
and the form ip which, the period at which, the statements of accounts are
to be submitted under section rs.

(3) Any rule made under h s section may provide that any person
crotravening any such rule shall, on conviction, be liable to fine which may

extend to fifty rupees. . .
{4) Ritles made under this section shall be subject to the conditicn of

previous publication.

32. Saving.— Nothing in this Act shall apply to— -

(a) the owaer, lessee or occupier of any race course (o whom a licence
has been granted for horse racing on a race course under section 4 of the
Bombay Race Cours:s Licensing Act, 1912 (Bom. IIl of 1912), or to any
person who-cagries oo the business or vocation of or acts as a bdok-maker
or turf commission agent under a ticence or permit issued by such owner,
lessee or occupiet to enable him to carry on his.business or vocation under
the said Act as specified in the licence or permit or to any entries in respect
of any, stake ot bet received by such person ; i ]

(b) a state lottery within the meaning of entry 48 in List Iin the
Seventn- Schedulg, to the Government of India Act, 1935 (36 Geo. § Ch.

2).;
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(c) alottery specially authorised by the Provincial Goveroment.

33. Repeal of section 2944 of Act XLV of 1.60.— The provisions of
scction 294A of the Indian Penal Code (XLV of (860), in its application to
the Province of Bombay, are hereby repesled.

34. Repeal.— The Bombay Prize Competmon Tax Act, 1919 \Bom.
XTI of 1934), is hereby repealed :

Provided that all licences granted under the said Act and in force on
the date ob which this Act co.nes into force shall be deemed to be granted
under this Act,

The Bombay Industrial Relations (Amendment) Act, 1948,
Received the assent of the Governor-General on the rath May 1948.
and is published in the Bomtay Government Gazette, Part 1V, dated the

18th May 1948.
Bombay Act No. XLIII of 1948.
An Act to amend the Bombay Industrial Relations Act, 1946.

WHEREAS it is expedicnt to amend the Bombay Industrial Relations
Act, 1946 (Bom. XI of 1947), for the purposes hereinafter appearing ;

It is hereby enacted as follows : —

1. Short title.—This Act may be called the Bombay Industrial Rela-
tions (Amendment) Act, 1948.

2. Amendment of section 3 of Bom. XI of 1947.—1In secion 3 of the -
Bombay Industrial Relations Act. 1946 (Bom. XIof 1947) (hetcinafter
called the said Act), after clause (28) the following new clause shall be in-
serted, namely : —

“(38A) ‘Wage Board’ means a Wage Board constituted vnder section
86A ;7.

3 Amendment of section 25 of Bom. XI of 1947.—1n section 25 of the
said Act, for the words “Such officers of an approved union as may be
authorised by’ the words **Such officers and members of an approved uci.
on as may be authorised by or-under” shall be substituted.

4. Amendment of section 33 of Bom. XI of 1947.—In section 33 of the
said Act,—

(a) after the word ““employ=e’ the words “or a representative union”
shall be in-erted ;

{b) after clause (a) the following new clause shall bs inserted name-
ly ¢

“(aa) in all proceedi gs before a Wage Board ’

5. Amendment of section 34 of Bom XI of 1947 —In clause (b) of the
proviso to sub-section (6) of section 34 of the said Act, for the words **a
Representative Union”, the words “an approved union* shall be substi.
uted,

8. Amendment of section 42 of Bom, XI of 1947 —In sub-section (4) of
section 42 of the said Act,—

(a) sfter the word ‘““employee’’ at both the places where it occurs, the
words “or a representative union” shall be inserted ;

(b) for the word “his™ dt both the ptaces where it-occurs the word
“the" shall b= substituted.

i "I\ Amendment of section 45 of Bom. X1 of 1947.—In section 46 of the

said Act —

(i* in sub-section (2) after clause (iv), the followit g new clause shall
be inserted, namely : —
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*(v) in cases where such matter or a dispute regarding such ‘matter
has been referred to a Wage Board for decision, before the date an which
the decision comes into operation.” ;

(ii) in sub-se.cnon (3) for the words “award or registered agreement”
the words “effective award, registered agreement or effective order or deci-
sion of Wage Board™ shail be substituted ; °

(iii) in sub.section (5) for the words “‘or registered agreement” the
words “registered agreement or effective order or decision of a Wage Bo-
ard” shall be substituted.

.. 8. Amendment of sectinon 47 of Bom. X1 of 1947.—1n section 47 of the
said Act,— '

(i) for the words “decision or order of 2’ the words “effective deci-
sion or order of a Wage Board,” shall be substitured ;

(i) after the words ““as the” the words *“Wage Board or” shall be
inserted ;

(iii) at the end the words, figures and letters “or, as the case may be,
of the declaration referred to in section 76A or 86F,” shall be added.

9. Amendment of section 48 of Bom. X/ of 1947.—In secuon 48 of the
said Act,—

(1) im sub secrion (1, after the words ““local area™ the following shall
be inserted, nmely :—

“‘and shall be constituted irrespective of such consent, if the Provincial
Government on an app‘ication made to it in this behalf by the registered
union so directs” ;

(ii) for sub-section (3) the following shall be subsiituted, nam Iv :—

*(3) Everv Juint Committee shall stand dissolved whenever the con.i-
tion specified 1n the provisa to s1b-section (1) ceases to be complied with ;
and a Joint Commitree constituted with the consent of tne employer and
the registered union shall also stand dissolved on the expiry of the period
of a three months’ notice in that brhalf being given by the employer 1o the
union, or by the union to the employer.”

10. Amendment of section 49 of Bom. X1 of 1917 —In sub-section (1)
of section 49 of the said Act, after the word “concernd” the following
shall be inserted. namely : —

“Where the Joint Committee is to be constituted in pursuance of a
direction of the Provinci#l Government on an application made by the
registered urion, the union and the employer shall nom'nate ond appoint
the members within such period as the Provincial Government may by
order specify, a copy of such order shatl, as soon as may be, be given to
the union and the employer in the manner prescribed.”

11. Amendment of s/ cticn 64 of Bom. XI of 1947.—In sub-clause (ii) of
clause (a) of section 64 of the said Act, for the word and figures “or 73”
the figures. word and letter, 73 or 73:A” shall be substituted.

" 12. Amendment of section 65 of Bom. XI of 1947.—To sub-section (2)
of section 66 of the said Act, the following proviso shall be added, name-
ly +—

¢«Provided that no such submi<sion shall provide for reference of any
sucl dispute to the arbitration of the Industgial Court where under any
provision of this Act it is required to be referred to the Labour Court for
its decis’on ”’

13. Insertion of new section 734 in Bom*XI of 1947—After section 73
of the said Act, the following new section shall be inserted, pamely :—

“73A, Referrnce to arbitvation by unions—Notwithstanding anything
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contained in this Act, a registered union which is a representative of emp-
loyees and the rules of which provide for the matter specxﬁe_d in clause (vi)
of sub-section (1) of section 23, may at any time refer any industrial dis-
pute for arbitration to the Industrial Court :— )

Provided that no such "dispute shall be referred to the Industrial
Court wheYe under any provision of this Act it s required to be referred
to the Labour Court for its decision.”

14. Insertion of new sectron 764 in Bom. XI of 1947.—In Chapter XI
of the said Act, after sectin 76 the following ncw section shall be inserted,
namely :— ~ .

©76A. Procedure to give effect to awards affecting Provincial Govern-
ment.-(1) Notwithwithstanding anything contained in sections 74 to 76
(both inclusive) where the award affzcts an industry conducted or carried
on by a department of the Provincial Government, the award shall not be
effective except in accoriance with the procedure sec vut in sub-sections
(2) and (4.

(2) The arbitrator, Labour Court ot Industrial Court shall, as soon
as practicable on the conciusion of its proceediongs, submit 1ts award to
the Provincial Government, and the Provincial Government shall, by order
iD Wiiiing, Jdeclare the decision to be binding : g

Provided that where in the opinion ot the Proviocial Government it
would be inexpedicat oa public grounds to give effect to the whole or any
part of the award, the Proviacial Government shall, on the first available
opportunity, lay the decision togeth 'r with the statement of 1ts reasons for
not making a declaration as aforesaid before the Legisiative Assembly of
the Province, and shall, as scon as may be, cause to be moved therein a
resolution for the consideration of th: award ; and the Legislative Assembly
may by its resolution confirm, modify or reject the award,

(3) On the passing of a resolution under the proviso to sub-section (2),
unless the award is rejected thereby, the Provincial Government shall, by
order in writing, declare the award as confirmed or modified by the resolu-
tion: as the case may bz, to be binding ¥

15. Amendment of section 79 of Bom. X1 of 1947.—In sub-sectica (1)
of section 79 of the <ard Act, after the words “Labour Officer” at both the
places where they occur, the words ““or a representative union’ shail be

inserted.
16. Insertinn of new Chapters XIIA and XIIB in Bom. XI of 1947.—

After sectinn 86 of the said Act, the following new Chapters shall be in-
serted., namely :—

CHAPTER XIIA,
Wage Boards,

86A. Wage Baards.—The Provincial Government may, by notification
in the Official Gazette, constitute for ons or more industries a Wage Board
for the Province.

86B. Constitution nf Wuge Brard.—~ The Wage Board shall consist of
an equal number of persons nominated by the Provincial Governmens to
represent employers and employees and such number of independent per-
sons as the Provincial Government nominates. The Chairman shall be
appointed by the Provincial (pvernment.

Explanation.—For the purposes of this section a person shall be
deemed to be sn independent person if be is unconaected with the indust-
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rial matter which may be referred to it under section 86C and the industry
directly affected by the industrial matter. ‘

86C. fReference to Wage Board.— (1) Notwithstanding anything con-
tained in any other provision of this Act, the Provincial Government may,
by an order notified in the Official Guazette, refer 10 a Wage Board for
dgcision any industrial matter or industrial dispute regarding items num-
bered 1, 2, 4, 9 and 10 in Schedule I[, and such other industrial matters
or disputes as may be prescribed. .

(2) The order of ref:rence under sub-section (1) shall specify which
emp'oyers and employees {in luding represcntative of employees if any,
and association of employers if any) shall be parties to the proccedings
before the Wage Board.

86D. Proceedings not to be commenced or continued before Conciliator,
Board, erc— Notwirthstanding anything contained in any other provisi. n
of this Act, where an industtial matter or industrial dispute is 1efened for
decision to a Wage Board under section 86C, no procceuings regarding
the same shall be commenced before o Conciliator, Board, Labour Ccurt
or the Industrial Court or a Court of Enquiry ; and-any such proce dings
alreadv commenced shall be forthwith stayed on the miking of ti e refererce.

86E. Procedure tefore Wage Board — A Wage Board shall, in resp. ct
of an industrial matter or industrial dispute referrsd to it for decisivm,
subject to any rules of procedure which may be prescribed, follow the same
procedure as the Indusirial Court in respect of arbitration proceedings
before it.

In particular the rules of procedure which may be prescribed in this
behalf may provide for the formation of commitiees for local areas from
amongst members of the Wage Board with co-option of ~uch other persous
from the local areas 2« the Wage Beard would tor the purpose of auy re-
ference think it to appoint to the c. mmittees and the cxrercise by each
such committee of the jurisdiction and powers vested in the Wage Board
in resvect of such indusirial marters or industrial disputes as are referred
by the Wage Board to the Commitice.

86F. Procedure to gire effect to decision of Wage Board affecting
Provincial Government.— (1) Where the decision of a Wage Board affects
an industry conducted or carried on by a department of the Provincial
Government, the decisi 'n shall not be effective except in accordance with
the procedure <et out in sub-sectiors (2) and (3).

{2) The Wage Board shall. as soon as practicable on the conclusion
of its proceeaings, subm't its decis'on to the Provincia! Government, and
the Provincial Government shail by order 1n wriring declare the decision
to be binding.

Provided that where in the opinion of the Provincial Gevernment it
would be inexpefient on public grounds to give effect 10 the whole or any
rart of the decision, the Provincial Government shall on the first available
cpportunity lay the decision together with the statement of 1ts reasons for
not making a declaration as aforesaid before the Legislative Assembiy of
the Province. and shall, as soon as may be, cause to be moved therein a
resoluticn fcr the consideration of the decision ; and the Legislative
Assembly may by its resolution confirm, modify or reject the decision.

(3) On the passing of a resolution under the provisc to sub-sect:on
(2), unless the decision is rejected thereby, the Provincial Government shali,
by order in writing, declare the decision as confirmed -or modified by the

resolution, as the case may be, to be binding.
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86G. Appesls.— (1) An appeal shall lie to the Tndustrial Court against
an order or decision of a Wage Board (including reviewed order or deci-
sion), save in cases referred to in section 86F. .

(2) Such appeal shall be made withia six weeks from the date of the
order or decision.

86H. Parties on whom order or decision of Wage Board is binding.—
Subject to the provisions of sections 86F and 86G, an order or decision of
a Wage Board shall be binding on—

(a) all parties to any proceeding before it who appeared or were
represented therein ;

(b) all parties who were summoned to appear as partics 10 the pro-
ceeding, whether they appeared or not;

(c) all the employers and employces in the concern or occupation or
industry in the local area according as the order of refersnce under sub-
section (1) of section 86C directs irrespective of whether they were such
employers or employees at *he time of the making or giving of such order
or decision, or whether they became such afterwards.

861. Review order or decision by Wage Board.—(1) An employer or
an employee or an association or a group of employers or a registered union
or body of employees may apply to a Wage Board for review of an order
or decision of the Wage Board and the Wage Board may for any sufficient
reason and upon hearing all the partizs review the order or decision :

Provided that no such aprlication shull lie until a period of one year
has elapsed from the date of the making or giving of the order or decision
or the last review thereof, as the case may be :

Provided further that no such application by an employer or an associ-
ation or a group of emp'oyers shall lie unless the employer, association or
group, as the case may be, employs not l=ss than fifteen per cent. of the
employees whom the ordcr or decision binds :

Provided also that no such application by an employee or a body of
employees shall I'e unless the employee or body of employees represents
I‘J)t‘)t;-ss than £if een per cent. of the employees whem the order or decision

inds.

(2) Where the Provincial Government makes an apoljcation in this
behalf, the Wage Board may at any time review its order or decision for any
sufhcient reason and upon hearing all the parties.

86]. Superintendence by Industriat Court.~ The Industrial Court shall
have superintendence over all Wage Boards and may~—

(a. cal! for returns fiom such Boards ;

(b) make and issue general rules, and lay down forms for r-gulating
the practice and procedure of such Boards in matters not expressly provided
fofr by or under this Act, and in particular, for securing expeditious disposal
of cases;

(c) lay down the forms in which books, epiries and accounts shall be
kept by officers of Wage Boards;

(d) settle fees for processes issued by Wage Boards.

86K. Order or decisicn of Wage Bards not to be called in guestion,—

(1) Save as otherwise ptovided by this Act, no order or decision df a Wage

Board shall be called in question in any proceeding in any civil or crimiaal
court. ,

(2) The arpeilate order or decision of the Industrial Court under

rection 86G shall have the same force as the original-order or decision of the
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Wage Board which it replaces except that there shall be no further appeal

agaiost it. *
CHAPTER XIIB.
Provincial Wage Board.

*86L. Provincial Wage Board.—(1) The Provincial Governmentmay
by notlﬁca_non in the Offic:al Gazette constitute for all the industries toge-
ther to which this Act applies a Proviucial Wage Board for, the Province.

(2) In relation to the rrovincisl Wage Board the provisions of sections
33, 46, 47, 86B to 86K (both inclusive), 87, 90, 97, 98, 115, 118, 119, I19A
and 123 shall be read as if the refercnce therein to a Wage Board were refe-
rence to the Provincial Wage Board,”

. 11. Amendment of section 87 of Bom. X1 of 1947.—1In section 87 of the
lsmd Act, after clause (b) the following new clause shall be inserted, name-
yi—
“(c) to decide appeals made under section $6G from an order or deci-
sion of a Wage Board;”

18. Amendmens of section 90 of Bom. XI of 1y47.—In section 9o of
the said Act,—

(ll) the following new sub-section shall be inscrted at the beginning,
namely—

_ (1) A Wage Board may refer 1o the Industrial Court sny point of law
arising in any proceedings before it under this Act. Any order or decision
made or given by the Wage Board in such proceedings shall be in accorden-
¢e with the decision of the Industrial « ourt”;

. l(z) <ub-sections (1 and (2) shall be renumbered as (2) and (3) respec-
tively.
18. Amendment of section 95 of Bom. XI of 1947 — For the marginal
note 10 section 95 of the said Act, the margimal note “Order of Industrl
Court (0 be final ¢xcept on review” shall be substituted; and the sad
section 95 shall b: renumb:red as sub-section (2) of that sectiou and
before sub section (2) so renumbered the following shall be inserted, name-
ly:—
‘(1) An employer or an ass ciation or a group of employers or a regis-
tered vpion miy at any time apply to tne Industrial Court for review of a
decision or a vard of the Industrial Cou t and the Industrial Court may, for
any su‘ficient reason and upon hearing the parties, review the decision or
award ;. o

20. Amendment of section 97 of Bom XI of 1947.—1In sub-section (1)
of section 97 of the said Act, in clause (i) for the word ‘‘award’’, the words
“effective award™ shall be substituted ; and after the said clause (i), the
following new clauses shall be inserted, namely :— "

¢(j) where an industrial matter or iadustrial dispute is referred to a
Wage Board for decision, before the dare on which the decision comes into
operaticn ; .

(k) in contravention of the terms of an cffectjve decision of a Wage
Board™.

2. Amendment of section 95 of Bom. XI of 1947.—In sub-section (1)
of section 98, in clause (h), for the word “award”, the words *‘effective
award” shall be substituted ; and after the said clause (h), the following
new clauses shell be inserted, namely :—

(i) where gn industrisl matter or industriel dispute is .referred t a
Wage Board for decision, before the date on which the decision comes in.

to operation ;
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(3) in contravention of the terms of an cffective decision of 8 Wage
Board.’ *

22. Inserion of new se-tian 106- A in Bom. X1 of 1947.—After section
Jo6 of the said Act, the following new section shall be inserted, namely (—

“106A. Penalty for failure to appoint members on Joint Commistee —
Any employer who fails to appoint members of a Joint Committee to-be
constituted on an application made by the union within the period specified
in the order made under sub-section (1) of section 49 sha'l, on conviction,
be punishable with fine which may extend to fifty rupees and in the ' case of
g2 continuing failure with an additional fine which may extend to fifiy
rupees for every duy during which such failure continues.”

23. Amendment of section 115 of Bom. XI eof 1947 —In the marginal
note to section 115 of the said Act, for the words “Labour Court ot Indus-
trial Court” the words “Wage Board or Labour Court” shall be substitured
and in the said section 115, for the words ¢ Labour Court or the industrial
Court” the words “Wage Board or Labour Court’ shall be substituted.

24. Amendment of section 118 of Bom. X1 of 1947.—In section 118 of
the said Act, in sub-sections (1) and (2) after the word “Conciliato1” the
words “‘a Wagze Board” shall be inserted

25. Insertion of new section 1184 in Bom XI of 1947.— After section

118 of the said Act, the following new section shali be inserted, name.y :—
“118A. Offences wunder section 104 c¢ognizable.—The offunce under
section 104 shall be cognizable.”

26 Amendment of section 119 of Bom XI of 1947.—1n section 11y of
the sard Ac-, afier the word “Arbitrator” the word: “‘a n.en.ber of a Wage
Board™ shall be inserted.

21. Insertion of new sections 119-A and 119-B in Bom. XF of 1947, -
After section 119 of the said Act the toliowing new sections hall bz in-
serted, namely ;—

“119A. Contempt of Industrial Court, Labour Courts and Wage Bourds
relating to omission to produce documents, etc.— (1) If any person—

(a) when ordered by the Industrial Court or a Labour Ccurt or a
Wage Board to produce or deliver up any document, being l=gally bound
intentionslly omits to do so ; or

(b) when required by the Industrial Court or a- Labcur Court or a
Wage Board to bind himscIf by an oath or affirmatinn to state the tuth
refuses todo so ; or ) .

. (c) being legally bound to state the truth on any subject to the Indus-
trial .Court ot a Labour Coutt or a Wags Board refuses to apswer any
question demanded of | im touching such zubject by such Court or Board ;
or

(d) inteationslly offers any insult or causes any interruption fo the
Indusirial Court or a Labour Courtor a Wage Board ar any stage of its
judicial proceeding,
he shall, on convicrion, be punishable with imprisonment for & term which
may extend to six months or with fine which may extend to one thousand
rupees or with both.

(2) If any person refuses to sign any statement made by him when
required to do so by the Industrial Court or & Labour Court or a Wage
Board, he shall, on conviction, be punishable with imprisooment for a
term which may extend to three months or with fine which may extend o
five buadred rupees or with both.
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. (3) If any offence under sub.section (1) or (2) is committed in the
view or presence-of the Industrial Court or a Labour Court or a Wage
Board, as the case may be, such Court or Wage Board may, after recording
the facts constituting the offénce and the staiement of the accused as pro-
vided in the Code of Crim'nal Procedure, 1898 (V of 1898), forward the
case to a magistrate having jurisdiction to try the same and may require
securicy to be given for the appearance of the accused person before such
magistrate or, if sufficient securty is noc given, shell forward such person
in cusrody to such magistrate. The magistrate to whom any case is so for-
warded shall proceed to bear the complaint against the accused person in
the manner provided iz the said Code-of Criminal Procedure.

119B. Other kinds of contempts of Industrial Court, Labour Courts and
Wage Boards.——(1) It any person commits any act or publishes any writing,
which is calculated to improperly influe.ce the Industrial Court, ora
Labour Court or a Wage Board or to bring such Court, Board, or a mem-
ter or a Judge thereof into disrepute or cuntempt or to lower its or his
authority, or to interfere with the lawful process of any such Court or
Board such person shall be deemed to be guilty of contempt of such

Court or Board, as the case may be
(2) In the case of contempt of itseif the Indusrria! Court shal! recora

the facts constituting such contempt and muke & report in that behalf to

the High Court.

(3) Ib the case of contempt of a Wage Board ora Labour Court,
such Board or Court shall record the facts constituting such contemp! and
make a report in that behalf to the Industiial Court ; and thereupon the
Industrial Court may, if it considers it expedient to do so, forward the
report to the High Court.

(¢) Wheo any intimation or report in respect of any contempt is
received by the High Court under sitb-section (2) or (3), the High Court
shall deal with such contempt as if it were contempt of itself and shall have
and exercise in respect of it the same jurisdiction, powers and authority in
accordance with the same procedure and practice as it has and exercises ig

respect of contempt of itself ™
28 Am:ndment of section 123 of Bom. XI of 1947.— In sub-section (2)

of section 124 of the said Act,—

(1) in clause (m) after the words “the officers” the words ‘‘and
members of approved unijons® shall be inserted ;

(ii) in clause (2) for the words, bracket~ and figure °‘the manner of
nomination of member; by the union under sub-section (1)” the following
shall be substi-uted, namely :—

“the number of mem sers of a Joint Committee, the manner of nomin-
ation of members, by the union and the manner of giving copies of orders

under sub-section {1) and”; )
(ii1) after clause (ah) the following new clauses shall be inserted,

namely :— ] .
“(aha) the other industrial matters and disptues under sub-section (1)

of section 86C ; .
be followed by a Wage Board under

{abb) the rules of procedure to

section 86E;*; .
(iv) ip clause (al) after the word “Conciliator” the words “a Wage

Board™ shall be inscrted.
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The Bombay Borstal Schools (Amendment) Act, 1948.

Reccived the assent of the Governor General on' the 8th April 1948 and
is published in the Bombay Government Gazette, Part 1V, dated the 1st May

1048. . .
. * Bombay Act No. XXXIX of 1948
An Act to amend the Bombay Borstal Schools Act, 1929,

WHEREA S it is expedient to amend the Bombay Borstal Schools Act,
1929 (Bom. X vIII of 1929), for the purposes hereinafter appearing;

It is hereby enacted as follows:—.

1. Short title—This Act may be called the Bombay Borstal Schools
(Amendment) Act, 1948. )

2.  Amendment of section 11 of Bom, XVIII of 1929.—1In sub.section
(1) of section 11 of the Bombay Borstal Schools Act, 1929 (Bom. XVIII of
1929), hereinafter _called the said Act,—

(1) for the words *‘passed either before or after the commencement of
this Act” the words and figures “passed under any law or undergoing impr-
isonment under an order made under section 1213, of the Code of Criminal
Procedure, 18y % (V of 1898), for failure to give security” shall b: substi-
tuted ;

(ii) after the words “his sentence” the words “or of the period of
imprisonment which he is liable to undergo for failure to give security, as
the case may be”, shall be inserted; and

(iii) after the word *““sentenced” the words “or the period of imprison-~
ment which he is liable to undergy for failure to give security, as the case
may bs*’, chall be inserte .

3. . Amendmont of section 12 of Bum. XVIII of 1929.—In sub-section
(1) of section 12 of the said Act,—

(i) after the words “to exercise’’ the words ““or to be likely to exercise™
shall be inserted; and

(ii) after the words “twenty years of age” the words, figures and brac-
kets “‘or where a licence granted under section 14_is revoked by the Provin.
cial Government under clause (ii) of the proviso to sub-sectiou (1) of section
15 or is, in the opinion of tve Provincial Government, otherwi-e unsuitable
for training in a Borstal school”, shall be inserted.

4. Amendment of section 13 of Bom, XVIII of 1929. —In sub-section
(2) of section 13 of :he said Act, after the words ““in British India” the
words “‘or in an Acceding State™ shall be nserted.

8., Amendment of section 134 of Bom. XVIII of 1929.—1In section 13A
of the said Act,—

(i) in sub-section {1)~ .

. (a) after the words “British India®’ the words “or in an Acceding Sta-
te” shall be inserted;

(b) after the wosds ““the said province” the words “or the Government
of the said Acceding State’ shall b= inserted; and

(ii) In sub-section (2) after the words “British India” the words ‘‘or
in an Acceding Srate” shall be inserted.

8. Insertion of new section 138 in Bom. XVIII of 1929.—After section
13A of the said Act, the following new section shsll be inserted, namely:—

“13B. Remoonal of person detained to c1vil hospital in Province for medi-
cal treatment —(1) 1f an offender detained in & Borstal School is suffering
from any iliness and the Inspector-General is satisfied thaf it is not possible
to render to him proper medical cire or treatment in the school, the Inspe.
ctor-Gen:ral may provide for the removal of such offender to any civil
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mhthel’mﬁnce .the ug?ose. of undergoing medical treat.
m%nt( :fdfrﬁs:&ﬁ dhé?%;. :;?‘;m ‘wfter: such wmmm}t.h; z .
. o2} 1 he period dyring whi ifgnder is absent from u: Han
sthioo! under sub-se f:&aigi o::esmrpomd nting. s term
of deteqtion in the schod], Ye’dtemed to Be pact of that detention.™
1. Amendment of setion 14 w s XVIII of 1989.—After sub-gection
(1) of section 14 of the sitid A'ct.o{;i fallowing n{wsgzlb- Gion ihstl" De
R
1. jor- Gentra ‘ ct o the oondi-
tions, dischinrge :n;#omer who Hisdbeen pié 4 snm a licence but
Hoente was snbiscquendly revoked under section 15 snd grang him
@ fresh written licence end in such case the provisiops ef this Actshall sp-
Ply 387 such fresh licenee hod been graated undef sub-ection (). '

8, Amendment of section 15 of Bom. XVIII of 1929.—1n section 15 of
the said Act, . e S

(1) in sub.section (1)— . e
. {) for thé words “and shall, 'ar the request of” the words “and-in the
¢ase of a &;’hl made by” shall be substituted ; - .

(if) sfter the words “permitted to live” the wordoém sud letis:
“shall,-after comdidering ghe report of the Investigatia ce submpit-
ted t‘::i I;)hn ﬁ;«eiu section ‘:"78" shall be inaiml ’ul:ded, s '

) =t o d, the followiug proviso shall be , namply i— " -

"{"'ro;‘ﬁed ﬁl‘t ¥ ¢ Investigating ‘Comminke Yoport gbot the ¢ p-
duct of the oeffemder has been such that he s unific for derer i
Boratal schoal, the Inspector-General shall farward the report pf g lnves.
tigating Committee to th: Provincial Gevernment and the Provincial Gov-
erament thay— ] '

(i), direct the Jnspectfor-General 10 revoke the lictnce as provided 16
this sub-section. or - ,

(i) ftself revoke the licence and:commute the unexpited residue of
the térm of ietention of the offendert> a term of imprivonment e provi-
ded in section 127 . AN
4 (€3] l;'yt?i,iﬁb-section (2) the following new Sub-section shell be inser-
teq, n.m Hod i o .

““'(3) On the revoctiion of a licence uader .suB.ssction (2), the. period
beginnirg fron. the date on which the offender removed higself from
suopervision till the date on which "he :is' arrested  shall, subjegt- to the

tovisipns of secticn 19, be excladed in mmpu%the period. for which; he
88 been ordered tr be datained in a. Borstal schdol.” .. . ... -
5 8. Apwudment of section 16 of Boms. XVIII.of 1929.—~In section 16 of
the ‘spid 'Act— N
" (1) i sub-pection (1)-after the.word “conduct™ the wopds “‘or preg-
. tess” shall be ipsefied ;and X . .
© (i) for tub-section (2), thefollowing shall be, substituted, pamely
' %it3) Fhe Provinciil Governarenuinay; after considering the tepart of
the Tnvestigating Comeittee forwarded to it under ; section 178 ,.digect that
:g:wdfmﬁefﬂa,h"uﬁdzimmm'h sccordance’ wirh subescctips (1)

%" 1e) sgpit by detitod. o Borstal school fot sush pesiod. s it any
O Lovigiting Cafeirde. report. dha 4. .coRdNGE oF: the
‘ H‘?m%u mmwhﬂwﬁm
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endergo imprisonment of such description and for such p&iod s it may

t: ke “ M . '
Provided that the total seriod of'sy sion, detention and imprison-
ment uader this section shejl not excééd Spe year, o
(3) The provisions of sub-section (8) of section “12 shall spply when
:Il:i offender i's’dfrected' to undergo imygisonment ynder sub-section (2) of
s section. - ' :

" 10. Insertion of new section I7B in Bom. XV1]I of 1929.—After section
17A of the said Act, the following new section shall be inserted, namely—

“17B. - Investigating Commitiee to impestigate into comvlainis against
offendsrs discharged on probation, etc.—(1) The Provincial Government may,
by notification in the Official Gazette, appoint an Investigating Commit-
tee.

(2) The Inspector-General may, by an order in writing, require any
offender— ) ,

(a) who is discharged on liceace under section 14 or who is placed
under supervision under section 16, snd who is reported by the authority,
institution, society or person under whose sppervision he has been permit-
ted t6 live or has bean directed to remain, to be of bad behaviour, or

(b) who has broken any of the conditions of the licence granted to him
under section 14, - - . .
to appear before the Investigating Committee within such time add at such
place a3 may be specified in the order.

(3) The lovestigating Committee shall examine the offender and after
making such inquiry as it thinks fit into his conduct submit its report to
the Taspactor-General. 1f the Investigating Committee report that the
conduct of such oTenier hrs heer such that he is nnfit for further deten-
tion in a Borital schoo! and in everv case where an offender had been di-
rected to réemain under supervision under section 16, the Inspector-General
shall forward a copy of the recort of the Iavestigating Committee 1o the
Proviacial Govrrament.

(4) The offender shall, during the oeriod of the proceedings under
this tection, be detained in a Borstal school or in a soecial ward, or such
other suitable part of a prison as the Inspector-General may by general or
special order direct,

(<) If the offender fails to appear before the Investigating Commitree
in accordance with the order made under sub-section (2) nr escapes while
detained uaer sub.section (3), he may, on th? requisition of the Inspecior-
General or anv officer aathorized by him in this behalf, be arrested by any
officer of police without warrant and without an order of a Magistrate and
brought before the Investigating Committee or sent under custody to the
place of detention under sub-section (4), as the case mav be.

{6) The period beginning from the date on which the order under
sub-gection (2 is passed by the Inspector-General and ending with the day
on which an order is passed by the Insosctor General under section 15 or
by th: Provincia! Governm snt uder section 1§ or 16, as the case may be,
shall be excluied in comnuting ths rotal term of his detention in & Bors-
tal school or in computing the period of one year referred to in section 16.>*
‘ 1. Amendment of aect’on 18 of Bom. XVIIT of 1929.—In section, 18
of the said Act, after the words **from a Borstal school” the: words “or has:
escaped from 2 civil hospital 1o which he was remnved for treatment under
section 13B" and after the words “to the Barstal achool™ the words *or to
the civil hospital” shall be inserted.
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12. Amendment of section 19 of Bom. XVIII 1929.—~Tn suab.secti
(2) of section 19 of the said Act, after clause (t)atfhe following wew ;!tu::
lhdl‘!:zc ioserted, namely :-- e ‘ : '
m) the constitution, proced ‘ ‘ iga-
ting. Commitwer | =0 Pr th're, powers gnd dutles ?f‘ the Invcmg,
13. Amendment of section 21 of Bom. XVI1] o
section 21 of the said Acﬁha]l be dﬁired. . o 1089.~The proviso 1o

D

The Bombay Town Planning (Amendment) Act, 1948.

. Received the assent of the Governor on the 15th November 1948 and
is published in the Bombay Government Gusette, Part 1V, dated the 19th

November 1948. .
Bembay Act No. LV of 1948.
An Act to amend the Bombay Town Planning Act, 1915,

WHEREAS it is expedient to amend the Bombay Town Planniog Act,
1915 (Bom. I of 1915), for the purposes hereinafter appearing ; It is hereby
enacted as follows : —

1. Short title —This Act may be called the Bombay Town Planning
(Amendment) Act, 1948.

2 Amendment of section 2 of Bom. I of 1915.—To clause (a) of section
2 of the Bombay Town Planoing Act, 1915 (Bom: I of 1915), hereinafter
called the said Act, the words and figures.“or s panchayst: established un-
der the Bombay. Village Panchayats Act, 1933 (Bom. VI of 1933)* shall
be added. T ‘

3. Amendment of section 9 of Bom. I of 1915.—Tn sub-section (1) of
section 9 of the said Act, for the words “in any other municipal or notified
area” the words *‘in the area over which any other local authority has juris-

diction’’ shall be rubstituted,
4. Amendment of section 33 of Bom. I of 1915.—1In sub-section (2) of

section 33 of the ssid Act,— '
(1) for the words “the City of Bombay” the words “Grester Bombay”

shall be substituted ; ) . . ‘ .
(2) the portion beginning with the words “in the district®’ and ending
with the wor Is “the Judicial Commissioner” shall be deleted.
5. Insertion of mew section 51-A in Bom. I of 1915.—Section §1.A of
the said Acr shall be ren'imbered 8s section 51-B and after section 51, the

following new section shall be inserted, namely :—

“s3.A. Power of Provincial Government to acquire lands included in a

town planning scheme.~—(1) If at any time the lfrovincial Government is of
opinion that apy land included in a town planning scheme is needed for a
public putpose other than that for which it is included in the scheme, it
may make a declaration to that effect in the Official Gazette in the msnner
provided in section 6 of the Land Acquisition Act, |§94’(I of 1894). Thq_
declar ation so published shall, natwithstanding anything contsined in the
ssid Act, be deemed to be a declaration duly made under the said section.
(2) Oo the publication of s declaration .under sub-section- (1), the
Collector shall proceed to take order for the miuislcion of the Jand snd the
provisions of the Land Acquisition Act, 1894 (I of 1894), shall so far as

isition of the said Jand. .
w:)fiﬁumm; unndenbe Land Euhlﬁm -Act, 1894 (Iof

-!‘ the locsl sothority comcerned shall be to be & pervon in-
J’ﬁ‘%‘mﬂ the land aéquired and in dererm e amouat of compents-
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e i e

tide ;10 be awarded, 1g the logal autherity, she Collegtor or the Court, as
the Case fpay be, m&vgﬁ;h}pm ide ,tg’n!reivl ,"\f#;‘if,‘%%!d“?y the
local sutho ;yaf:;c acquisition of the ga?_n nnget e :2%:“?;
atherwis?, .and . -prnﬁm ppte. coss of the schéid, if auy; in W
the 1acal authotity dnd readered a"bb%eﬁby téakon ; the variation of the
schemhe op acopunt of such gpqaisigion. | . A

(4) On the land vesting in the Crown, ugder sectioh 16 o5 17 of the
Land Acquisition Act, 1894 (I of 18q4), as the casé may be; the ¥cheme

n:al} b; deemed 1o have been suitabiy varied by reason of acquisition of
the Jand, ‘ i .

———

The Bérhbayj Welglits and Measires (Amendment) Act, 1048.
Received the asseng of the Governor on thé'17th November 1948 snd
is publistipd in te Bombay Government Gazdté, Part, 1V, dated the 2and

Novemiber 1948. . : )
T, Bombay Act No. LVI of 1948.
An Act ta amend the Eombay Weights and M easures Act, 1932.

WHEREAS it is expedient te amend the Bombay Weights and Mea-
sures Act, 31932 (Bom. XV of 1932), for the purposes hercinafter sppear-
jng ; It is hereby enacted ds Yollows :— ) .

i .4 Short title—This Acj may be called the Bombay Weiphts and
Measures (Amendment) Acx, 1948. .. . , , "

2. Amesdment of pn'a-b;a to Bom. XV of 1942.—In the preamble to
the Bombay Weighrs aad Measures Act, 1932 (Bm. XV of 1932), herein-
sfter referred to as the said Act, after the words “sdid presidency”, the
words ;‘md for cerrain other matters hereinafter sppearing” shall be
inserted. :

. 3.. Amendment of yection 3 of Bom. XV of 1932.—In section 3 of. the
said Act, after clause (¥), the following new clause sball be imserted,
namely x— ‘ i

“(8A) «“Sramping” includes casting, engreving, etching, branding, or
otherwise marking in such mapner as to be, so far as pricticable, indelible
and the expression “stamp’’ and otber expressions relsting thereto shall
bs aonstrued sccordingly 3.
© . 4. Imsertion of new section 114 in Qom. XV of 1932 —After scction
11 of the said Act, the fallowing new scciion shall be inserted, namely :—

1A, Uss of standard weights awd measyres for particular trades.—(1)
Government may, by notification io the Official Gazette, declare that such
s1andard weights or measures or weighing or measuting instrumenss shali,
-notwithuanding saything contained in this Act, be used 'for such trade or
clase of trades In such:ares from such date and subject to such conditions
a8 may be speciBed in the notification. oo
' (2) Oun and from the date specified in the notification under stb-sec-
-tion (1), no ' weight or . meesbre or weighing or measuring instruinent other
than the one specified jo . such notification shall be used in such tiede or
lass of trades.”. . , . o

& indertion of wew section 124 in Bom. XV of 1932 —After section
12 of the said Act, the following new section shal! be jneericd, nimely +—

®t2A.  Cwilom for excess or less quantity to" be démanided or réew
véid.—Any custom, uiage, practice or method ' of whitever danire which
pasmits in any trede & selier or o buyer w0 detmliad, recéive o ‘catise 1 be
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déqued or received any qﬁnntityd‘ -:ﬁclc in excass of of lesé. than the
quantity fixed by the weight or measure by which the comtract ot c{e&hng

for the stle of the said article has been made shall be void,™ ,

6. Amedimient of marginal note to section 13 of Bom. XV of 1932.—
For the marginal nate to section 13 of the sa’d Act, the following shall be
substituted, pamely :— ‘ .

“Denomination.”

1. Insertion of mew section 204 in Bom. XV of 1932.— After section
20 of the said Act, the following new section shall be inserted, namely :—

“20A. Requiring persons, dealers, etc., to hrep books, accoumis and
records.~ (1) Every person using weights or measures or weighing or
measuring instruments for trade shall maintain such records, and

(2) every dealer, repairer or manmfaccurer in any weights or measures
or weiehing or measuring instruments shall maintain such books, accounts
and records,
rﬂlat_ing to weights or measures or weighing or measuring instrrments
snd in such manner as may be prescribed and shall produce thew fr
inspection 1o such manner as may be prescribed ',

8 Insertion of new section 314 in Bom. XV of 1932.— After section
31 of the said Acr, the following new section shall be inserted, namely :—

“31A. Penally for use of weight or measure in cantravention of section
11A.— Whoever uses any weight or measure or weighing or measuring
1strument in contravention of any notificatipn jssued under section 11A
shall, on coaviction, be ounished with imprisonmsnt of either description
which may extend ¢ three months or with fine which may extend to rupees
five hundred or with both.”.

9. Amendment of section 33 of Bom. XV of 1952.— In section 33 of
the said Act, after the word “>eils™ the words ““or causes to be s0id”” shal
be inserted.

10. Amerdment of sectron 37 of Bom. XV of 1932.— In section 37
of the said Act, after the word “delivers” the words “or causes to be sold
or delivere 1" shall be inserced. .

1L. Amendment of section 38 of Bom, XV of 1932.— lo sub-section
(1) of section 38 of the said Act, after the word “instrument’ where it
occurs for the first 1ime, the words “or possesses any such counterfeit
stamp” shall pe inserted.

12. Insertson of mew section 39A in Bom, XV of 1932.— After
section 49 or the said Act, tuc fellowing new section shall be inserted,
pamely :—

“29A. Penalty for demanding or receiving articles in excess of or Jesa
than quantity fixed by weight or measure— Whoever in contravestion of
the provisions of section 124, demands, receiyes of causes to be demanded
of rece 'ved any quantity of article sold or bougbt shell on conviction,
be punisbed with fine which may, exiend to rupees three hundred.”,

13. Amendment of section ¢1-of Bom, XV of 1932.— Tn sub-section
(2) of section 41 of the said Act,— N

(i) after cluuse (i), the following new -clause shall be jnserted,
namely +— . ‘

“[ii) the books, sccona:s and records relating to weights Or measures
ot wej shing or m: suring isstrumeats ty be miajotsined and the manner
in which they shefl be maintsined of produced ;; _ o

(}i;). after clause (mm), the following new clause shall be nserted,
namely ;—
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s

*(mmm) the method of using weight or measure or weighing or measur~
ing instrument generally or for u specified class of trade;”; ‘

(ili) after sub-section (3), the following new sub-section rshall be
inserted, namely :— )

%*(4) the rules may provide that any person committing a breach of

the same shall, on conviction, be punishable with fine which may extend
to rupees one hundred.”

— e e, S

The Indian Tramways (Bombay Amendment) Act, 1948. .

Received the assent of the*Governdr on the 15th October 1948 and ‘is
published in the Bombdy Government Guzette, Part 1V, dated the 22nd
October 1949. .

Bombay Act No. L of 1948.
An Act to amend the Indian Tramways Act, 1886, in'its application to the
Prowince of Bombay. ‘

WHEREAS it is expedient to amend the Indian Tramways Act, 1886 (XI
of 1886), in its application to the Province of Bombay, for the purposes
hereinafter appearing ; 11 is hereby enacted as follows :—

1. Short title~—This Act may be called the Indian Tramways (Bom-
bay Amendment) Act, 1948.

2. Amendment of section 7 of Act XI of 1886.—In sub.section (1) of
section 7 of the Indian “Tramways Act, 1886 (XI of 1886), hereinafter
called the said Act, after the words “‘public traffic”® the words *‘or private
use, as the case may be® shall be inserted.

3. Amendment of sections 10 and 12 of Act X1 of 1886.-—Tn clause (c) of
sub-section (1), and in sub-section (2), of section 10, and in section 12, of
the said Act, after the words ““public traffic”, the words “or private use”
shall be inserted.

4 Insertion of new section 49 in Act XI of 188%.—After section 48 of
the said Act, the following new section shall be inserted, namely :—

“49, Application of Act to tramwavs for private use —Notwithstanding
anything contained in this Act, the Provincial Government may, by noti-
fication in the Official Gazette, exempt any tramwav, which is not, or when
completed will not be, a federal railway, as defined in sub-secrion (2) of
section 211 of the Government of India Act, 1925 (26 Geo. 5, c. 2), and
which is constructed and maintained for private use, from the operation
of any provisions of this Aci or declare that any provisions of this Act

shall apply to.such tramway with such modifications as m1y be specified
in the notification.” ‘ -

The Bombay Agvicultural Produce Markets (Amendment) Act, 1948.

Received the assent of th: Ghvernasr on the 18th November 1948 and is
published in the: Bombay Gowermment Gazelie, Part 1V, dated the 29th
November 1948, s e

Bombay Act No. LVI1 of 1948.
An Act to amend the Bombay Agricultural Produce Markets Act, 1939.

WHRRRAS it is expedient to smend the Bombay Agricultual Produce
Markets Act, 1939 (Bom. XXII of 1939), for the purposes hereinafter
appenring ; It is hereby enscred as follows :—

1. Short'title—This Act may he called the Bombay Agricultural Pro-
duce Markets (Ajdendment) Act, 104R. ‘

2. Amendment of section 2 of Bom, XX1I of 1939.—In sub-s-ction. (1)
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of section 2 of the Bombay Agricultural Produce Markets Act, 1939 (Bom.
XXI1 of 193y) (bereinafier referred to as the said Act),—
( ;)_ for clause (iv), the follawing shall be substituted, namely :—
““(iv) *Director’ means the Director of Agricultural Marketing and
Rural Finance for the Frovince of Bombay ;”
(z)_ after clause (ix), the following shall be inserted, namely :—
_““(ixa) ‘retail salc’ means a sale of any sgricultural produce not excee-
ding such quantity as a market committee may by bye-laws made under
;ecuon”z7 determine to be retail sale in respect of such agricultural pro-
uce 3

3. Amendment of section 4 of Bom. XXIJ of 1939.—In the Explanation
to sub-section (2) of section 4 of the said Act, after the words “for his own
private use” the words “or if the agricultural produce is sold by a retail
i‘ealc :!?d adperson who purchases such produce for his own private use” shail’

added. ‘

y % Amendment of section 6 of Bom. XXII of 1939.—In section 6 of the
said Act,—

(i) in sub-section (3), after the words “two years’’ the words “from
the dace of the first general meeting of the market committec’ shall be
inserted ;

(i1} to sub-section (5), the words “‘and another member to be its Vice-
chairman” shall be added.

5. Amendment of section 26 of Bom. XXII of 1939.—In sub-section (2)
of section 26 of the said Act,—

(i) in clause (b), after the word “‘exercised” the words “‘and the duties
to be performed” shall be inserted ; ’

(i) in clause (c),—

(a) after the word ““chairman® the words “and the vice-chairman®
shall be inserted, and

(b) for the word *his” rthe word “‘their” shall be substituted ;

(ii) 10 clause (d), after the word ‘‘chairmam’ the words, “vice-chair-
man”’ shall be inserted ;

(iv) for clause (e), the following shall be substituted, namely :—

*“(¢) the management of the market, maximum fees which may be
levied by the market committee in re-p=c' of agricultural produce bought
and sold by persons holding a licence unaer the Act 1n the market area ;"

{v) 1o clause (f),—

(a) for the words “brokers, weighmen, measurers and surveyors® the
words ‘“traders, commssion agebts, brokers, weighmen, measurers, sur-
veyors, warchousemen and other persons operating in the market” shall be
substituted, .

(b) the words ““and the conditions subject to which the licensees shall
carry on their businéss® shall be deleted ; = ‘- .

(vi) in clause (s), for the words “‘or dalals” the words, ‘‘commission
agents or traders’ shall be substituted ; v

(vii) after clause (v), the following shail be inserted, namely :—

“(w) tbe manner in which auctions of agricultaral produce shall be
conducted énd bids made and accepted in any markets ;

(x) the recovery and disposal of fees leviable by or under the Act.”

8. Insertion of new section 294 in Bom. XXII of ‘1969.—-“'!&: section
" 29 of the said Act, the following naw section shall be iaserted, nenely :—

““a9A. Validation of acts of Director.—Notwithstandiog anything con-
tained in this Act, all reports submirtted under sub-section (3) of section 4
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and sanctions given 10 bye-laws under sub-section (1) of section 27 and all
things done by or on behalf of the Director of Agricultural Marketiog and
Rural Finance for the Provincs of Bombay purporting fo act in exercise of
the powers as the Director before the date on which the Bo.nbay Agricul-
tural Prodace Markets (Amendmeant) Act, 1948 (Bom. LVII of 1048),
came into force, shall be deemed to be and always: to have been validly sub_-
mitted, given or done, as the case may be, as required by or under this
Act and shall not be deemed to be invalid or called in question merely on
the ground that such report was submit:ed or sanction was given or thing
was dine by or on bahilf of the s1id Dirsctor of Agricultural Marketing
anl Rural Finance hefore the said date.”

The Press and Registration of Books (Bombay Amendmeat) Act, 1948.

Received the assent of the Governor-Generel on the 24th November
19:8 and is published in the Bombay Government Gasette, Part 1V, dated
the 3rd December 1948.

Bombay Act No. LXI of 1948.

An Act to amend the Press and Registration of Books Act, 1857, in its
application to the Province of Bombay. .
WHEREAS it is expedient to amend the Press and Registration of
Books Act, 1867 (XXV of 1:67), in 1ts application to the Province of
Bombay, for the purposes hereinafter appzariag ; It is hereby enacted as
tollows :—

1. Short title.—This Act may be called the Press and Registration of
Books (Bombay Amendment) Act, 1048.

2. Amendment of section 9 of Act XXV of 1867.—1n section 9 of the
Press and Registration of Books Act, 1867 (XXV of 1867) (hereinafier
called the said Act),—

(a) to the margiaal note, the words ““and to notified libraries” shall be
added ; and ‘

(b) after the first paragraph, the following new paragraph shall be
inserted, namely :—

“Such number of copies of the book nct exceeding five shall also be
delivered by the printer, free of expease, to such public !ibraries as the
Provincial Government may, by notificatfon in the Official Gazette, from
time to time specify, within one cateniar month after the day on wbich
any such book shall first be delivered out of the press.”

3. Amendment of section 10.of Act XXV of 1887 —In section 10 of
the said Act, after the word “officer” the words ““or the person in charge
of the library, as the case may be,” shall be inserted. .,

4. Amendment of section 18 of Act XXV of 1867. —In section 16 of
the said Act,— e

(a) after the words “ia this behalf” the words “or on the applics-
tion of the person {n charge of the library t0 wh m a_copy of the book
should have been delivered,” <hall be inserted ; and . * .

(b} for the word *‘second” the word““third™ shall be substityted.

———— o 2
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The Indian Forest (Bommbey Amendment) Act, 1948.

Received the assent of the Governor on the 26th November 1948 and
is published in the Bombay Governmert Gascite, Part IV, dated the 4th
December 1948,

. Bombay Act No. LXII of 1948.
An Act to amend the Indian Forest Ace, 1927, in itz application to the
Province of .
WHEREAS it is expedient to’ amend the Indian Forest Act, 1927
(XVI of 1927), in its spplication 10 the Province of Bombsy, for the pur-
pose hereinafter appearing ; It is hereby enacied as follows i—

1. Short title.—This Act may be called the Indian Forest(Bombay
Amendment) Act, 1948,

2. Amendment of aection 2% of Act XVI of 1927.—1n section 28 of the
Indian Forest Act, 1027 (XVI of 1927) (hereinafter called the said Act),—

(i) in sub-section (1), after th~ words “reserved forest” the words “or
called a protected forest™ shall be inserted ; and

(ii) in sub-section (3),—

(a) after the word “reserved” the words “or protected” shall be in~
serted ; and

(b) after the words “village forests” the words “according »s the
forests assigned are reserved or protected forests’’ shall be inserted.

8. Insertion of mew section 384 in, and amendment of section 35 of,
Act XVI of 1827.—{(1) For sub section {1) of secrion 35 of the said Act,
the following shill be subs'ituted, name'y :—

““34A. Interrretation.— For the purposes of this Chapter “forest’ in-
cludes any land ¢ ntaining trees and shrubs, pasture lands-and any other
land what<oever which the Provincial Government may, by notification
in the Offic al G. zetre, declare to be a foresr,

35. (1) The Provincial Government may, by notification in the
Offici 1 Gazette,— .

(i) reguiste or prohibit in any forest— .

(2) the bresking up or clearing of the land for cultivation ;

{b) the pasturing of cattle ;

(c) the firing or clear ng of the vegetation ;

(d) the girdling. tapping or burning of any tree or the stripping off
the bark or leaves trom any tree ;

(e)the lopving and pollarding of tfees ;

(f) the cutting, sawing, conversten and removal of trees and timber ;
or

(g) the quarrying of stone'ox th- burning of lime or charcoal or tke
enllection or temevel of any forest preduce orite subjection to any masu-~ -
facturing prccess §

(ii) regulate in any forest the regeneration of forests and their pro-
tection from fire ; g
when such regulation or or-hibition sppears necesary. for any - of the fol-
lowing purposes *— . )

'?f) for the ' o tion of trees and-forests ; .

(b} for the ‘prascrvation and improvement of soil or the reclamation of .
saline or water-logged 1und, th: prevention of land-slips or of the forma:
ti~n of ravimes and tacrents or the pr;:mionathq ageinst erosion, oc
the depasit thereon of s#0d, stomes or grivel ; o e
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¢
{c) fgr the improvement of grazing ; . ) )
(d) for the maintenance of e water supply in springs, rivers snd

»
(¢) for the maintenance, increase and distribution of the supply of
" fodder, leaf manure, timber or fuel ;
(f) for the maintenance of reservoirs or irrigation works and hydro-
electric works ;
q (gg for protection against storms, winds, rolling stones, floods and
rought ; '
(b) for the protection of roads, bridges, railways and other lines of
communication ; and ‘
(i) for the preservation of the public heslth.”’ .
(2) In sub-section (2) of section 35 of the said Act for the words *in
oriupodn any forest or wasteland” the words “‘in any forest” shall be sub-
stituted.
(3) In sub-section (3) of section 35 of .the said Act the words “‘or

land” shall be deleted.

4. Amendment of sectimn 36 of Act XVI of 1927.— In section 36 of the
seid Act—

(i) the words *‘or l1and*® wherever they occur shall be deleted ;

(i) in sub.section (1), after the word “reserved” the words “‘or pro-
tected” shall be inserted,

5. Amendment of section 37 of Act XVI of 1927.— In section 37 of
the said Act— ’

(i) in sub-section (1) the words *“or 11ad" shall be deleted ;

(ii) sub-section (2) shall be deleted.

- — e

The Bombay District Police and the City of Bombay Police (Second
Amendment) Act, 1948.

Received the assent of the Governor on the 28th November 1948 and
is published in the Bombay Government Gazette, Part IV, dated the 6th

December 1948.
Bombay Act No. LXII of 1948.
An Act to amend the Bombay District Police Act, 1890, and the City of
Bombay Police Act, 1902.

WHaRREAs it is expedient to amend the Bombay District Police Act,
1890 (Bom. 1V of 1890), and the City of Bombay Police Act, 1902 (Bom.
1V of 1902), for the purposes here‘nafter appearing ; Itis hereby enacted
as follows :-—

1. ‘Short title. — This Act may bz called che *Bomtay District Police
and the City of Bombay Police {(Second Amendment) Act, 1948.

2. Amendment of section 46 of, and insertion of mew section 794 in
B;u; IV of 1890.— In the Bomby District Police Act, 1890 (Bomn. IV of
1890}, )

(1) in section 46— A

(a) in sub-section (4) for the words and figures beginning with the
words and figures “vader Chapter XII" and eadiag with the figures
“193?:. tge following shall be substituted, nsmely :— .

'ander—— ¥

156 S} ‘Chapter XIY, XVEor XVIL of the Taditn Pewsl Qode (XLY: of
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(i) section 43 of the Bombay Abkari Act, 1878 (Bom. Wl 1878

(iii) sectiog 9 of the Opium Act, 1898 (I of 1878),

(iv) Chapter III of the Dangerous Drugs Act, t930 (I of 1930), of

(v) section 4 or 12A of the Bombay Prevention of Gambling Act, 1887
(Bom. 1V of 1887),";

(b} in sub-section (§)—

. (@) after the word “who’* the words snd figures “bas been twice con-
victed of an offence under section 6, 9 or 22 of the Bombay Beggars Act,
1945 (Bom. XXIIT of 1945), or under the Bombay Prevention of Prostitu-
tion Act, 1923 (Bom. XI of 1921), or who”'; and

(ii) after the figures 1930, tte words and figures ¢or section ¢ or
124 of the Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887),”
shall be inserted ;

(2) after section 79 the following mew section shall be inserted,
namely :— o

“79A. Suspension and revocation of licences— Any licence granted
under the nrovisions of this Act may at any time be suspended or revoked
by the Distriét Magistrate, if any of ita conditions or restrictions is infring-
ed or evaded by the person to whom it hss been granted, or if such person
is convicted of any offence in any matrer to which such Jicence relstes.

Explanation.— For the purpose of this section any such infringement
or evasion by, or conviction of, 8 sctvant or other agent actiog on behalf
of a person to whom th~ licencé has been granted shall be deemed to be
infringement or evasion by, or as the case may be, conviction of, the persen
to whom the licence has been granted.”.

3. Amendment of sections 27, 33 and 127 of Bom. IV of 1902.— In the
City of Bombay Police Act, 1902 (Bom. IV of 1902),— )

(1) in sub-sectiin (2A) of seciion 27 for the words and figures begin-
ning with the wirds and fijurss “‘wader Chapter XII" and ending
with the figures “1930,” the following shall be substituted, namely :—

“under—

(i) Chapter XiI, XVI or XVII of the Indian Penal Code (XLV of
1860}, ‘ .
(ii) section 43 of the Bombay Abkari Act, 1878 (Bom. V of 1878),

(i) section 9 of the Opium Acr, 1878 (I of 1878),

(iv) Chapter II1 of the Dangerous Drugs Act, 1930 (II of 1930), or

(v) section 4ot r21 of the Bombay Prevention of Gambling Act,
1887 (Bom, IV of 1887).”; :

(2) in clause (i) of section 33—

(i) for the words, brackets and figures “‘clause (i) or (ii) of section
127" the words, brackets, figures and letter “clause (i), (ia) or (if) of section
327" shall be substituted ; oo

(ii) for the words ‘“occupation of g street” the words “occupation of,
or sale or exposure for sale of any goods on, any street or portion thereof™
;hall( b)e subctitui:’e: H

3) im section 127— .- . :

(i) in clause-(i¥ the brackets and lecter “(b)” shall be deleted ; and

(i) afier clause (i) the following shall be inserted, namely : — .

“(ia) for sy contravéatios of i rule made under clause (b) of section
2 .

r P B ; ' . ) . P L e
) wm\mmmmmngy‘muafwm g
, 0n 2Ty stoeet o PorT = 30 88 fo chuse obstruction
o or incontenioace 40 the public, be punished—
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{i) for first offence, with imprisonment for s term which may
extend to diimonth or with fine which may extend to two hundred rupees
or with both, and . L

(ii) for a subsequent offence, with imprisonmest for 8 term which
may extend to six monnhs and with fine which may extend to five bundred
rupees ; and . .

(b) if the rule contravened is any other rule, be punished with fine
which may extend to fifty rupees ;™.

The Bombay Shops and Establishments Aect, 1948.

Received the assent of the Governor-General on the 3rd Janusry, 1949
and is published in the Bombay Govermment Gagette, Part 1V, dated the

11th January 1949.
Bombay Act No. LXXIX of 1948.
An Act to consolidate and amend the law relating to the regulation of condi-
Hons of work and employment in shops, commercial establishments,
residential hotels, restaurants, eating Rouses, theatres, other places
of rublic amusement cr entertainm:nt and other sstablishmenis.
WHEREAS it is expedient to corsolidare and amend the law relating to
the regulation of conditions of work an1 emoloyment in shoos, commercial
establishments, residential hotels, resraurants, eating houses, theatres, other
places of pub'ic amusement or entertainment and oth:r establishments and
for certain other purposes hercinafter specified ; It is hrreby enacted as

follows :—
CHAPTER L
Preliminary.

1. Short title, ext:nt and operation.—(1) This Act may be calle! the
Bombay Shops and Establi hments Act, 1048.

(2) It exiends ta the whele of the Province of Bombay.

{3) It shall in the first instance come intoa force in the local areas spe-
cified in Schedule 1.

{4) The 'rovincial Government shall by notification publiched ir the
Official Gasgette direct that all or any of the provisions of this Act shall
come into force in such ther local areas having a pnanmlation of twenty-
five thousand and more as may de specified in the notification.

(s} The Provincial Government mav aiso hv s like notification direct
that all or anv of the provisions of this Act shall com= into force in such
local areas having population less than twenty-five thonsand 2s mezy be
specified ia the ootificating.

2. Definitions.—1In this Act, unless there is anything repugnent in the
subject or context,— ‘

(1) *“apprentice” m=ans a person who is employed. whether on pay-
ment of wages or nnt, for the purpoie of being trained in any trade, craft
or emplayment in any establishment; ‘

(2) “~Chiid”’ means a person who has not completed his twelfth year ;

(?) “losed™ means not open for the service of any customer or open
to anv business cwnnected with the extablishment 3 ©

(4) “Commercial cstablishment” measns an cstablishment which
carries on sny business, trade or profession or any werk in copnection
with, or lncidents] or anciilary to any business, trade  or profession ard
includes a a~cietv redistered under the Sncieties Registration Aet, 18F0.
(XXY of 1340), and = ¢ifaritsble or other truss, whethes registered or oty
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which carries on any business, trade or profession or work in gonrection
with or incidentsl or ancillary thereto but dves not inclule a fa » shop,
residential hotel, restaurant. ea:in g house, theatre or other piace or?y,pu'blic
amusement or entertaipment ; - :

nigb:(%) “Day”” means the period o twenty-four hours beginning at mid-

Provided that in the case of an employee who e hours of work extend
beyond midnight, day means the perind of twenty-four hours beginaing
when such empioyment commences irrespective of midnight ;

(6) “Employee” means a person wholly or principally employed in,
and in conneciion with, any establishment and includes an apprentice but
does not include 1 member of ths employer’s family ; ‘

(7) “Employer” means » person owning or having ultimate control
over the affairs of an establishment ;

. { ) “Establist ment” means a shep, commercial establishment, residen-
tial hotel, restaurant, eating house. theatre, or other place of public amuse-
ment or entertainment to which this Act applies ard. includes such other
ostablichment as ibe Provincial Government may, by nofification in the
gﬂicfal Gizette, declare to be an establishment for the purposes of this

ct;

(9) “Factory” means any. premises which is a factory within the
meanirg of clause (j) of section. 3 of the Facrories Act, 1934 (XXV of 1934),
or which is declared to be a factory und:r section § of the sald Act;

(10) “Goods” includss all materials, commodities and srticles ;

(1) “Holiday” means a day on which an establishment shall remasin
closed or on which an emoloyee shall be given a holiday under the provi-
sions of this Act ;

{12) ““Inspector” means an Iospector appointed under ceciton 48 ;

(13) “L-ave” means leavs proviied for in Chapter VII of this Act ;

{"4) **!.ocal area’ means any area or combina‘ion of areas to which
this Act arplies :

(15" “Local authority” mcns a municipality constituted under the
City of Bombay Municipal Act 1888 (Bom. 1Il of 1888), the Bombay Dis-
trict Municipal Act, 1901 (B m. 11 of 1901}, or the Bombay Municipal
Boroughs Act, 1925 (Bom. XVIII of 1925), or a lacal board constituted
under ihe Bombay Local Boards Act, 192: (Bom. VI of 1923);

(16) **Manager” mean, a person declared to be a manager under sec-
tion 7 ; ‘

(37) “Member of the family of an employer’” means the husband,
wife, son, daughrer, facher, mather. brother or sister of an employer who
lives with and is dependent on such emnloyer ;

{tx) “Opened” means opened for the service of gny customer ; )

(19} “Period of work" means the time during which sn employeo is
at the disprsal of the employer ; .

(20) “Prescribed” means prescribed by rules made under this Act ;

{21) “Prescribed authority”’ means the authority prescribed under the

de under this Act § . , .
tules(:;s; S‘Rvgisur of e<tablithments” means a register maintsined for the

istraticn of establist men's under this Act; ) )
nms(lr;t)““kegiﬁnﬂm certificate’’ meacs 2 certificate showing the regis-

‘trati hment ;
muxz:‘?f‘a‘nn:ml hotel” means apy premises used for she reception
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of guests and travellers desirous of dwelling or sleeping therein and in.

cludes a club ; ea .

(25) “Rastaurant or eating house™ means any premises in which is
carried on wholly or principsiy the business of the supply of mzals or re-
freshments to the public or a class of the public for consumption’ on the
premises ;

(26) **Schedule’ means 4 Schedule appended to this Act ;

(27) “Shop™ means any premises where goods are sold, cither by re-
tail or whole:ale or where services are rendered to customers, and inciudes
an office, astore room, godown, warchouse or work place, whether in the
same premises or otherwise, usei in connection with such trade or busi-
ness bat does not inclnde a factory, a commercial establishment, residen-
tial hotel, restaurant, eating house, theatre or other place of public amuse-.
ment or entertainment ;

(28) ““Spread over” means the period between the commencement and
the termination of the work of an employee on anv day ;

(29) ““Theatre” includes anv premises intended orincinallv or wholly
for the exhibition of pictures or other ontical effects hv means of a cine-
matograph or ather suitable apparatus or for dramatic performences or for
any other public amusement or entertainment ;

(20) ‘“\Wagrs™ means wages as defined in the Payment of Wages Act,
1936 (IV of 1016) ; 3

(31) ““Week™ means the period of seven davs beginning at midnight
of Saturday 5. ‘

(32) “Year" means a year Commizncing on +h= first dav of Anril ;

(33) *“Young person™ means a person who is not a child and has not
completed his seventeenth vear.

3. R-ference to time of dav. —References to the time of dav in this Act
are references to [ndian stan 'ard tim* which is five an1 2 half hours shead
of Greenwi:zh mean rime.

4. . Bxemotions.—Notwithstanding anvthing contrined in thie Act, the
pProvisions of this Act mentioned in the third column o Schedule TV shalf
aot apply to the establishments, emnlovees and other nersons mentioned
against th-m in ths second column of the said Schedule :

) Pravided that the Privincia! Government mav, by notification opub.
lished in the Official Gagett=. add to, omit or alter any of the entrirs of the
l_lld Schedule and nn the pablication of such notificatinrn, the entries in
:\i‘bo‘t columa of the sald Scheiu'e shall b~ deemed to be amended accor-

ngly.

8. Anplication of Act tn other ectablishments and persons — 1) Notwith-
standing anvtbing conrain~d in this Act., the Provincial Goveroment mav,
by notification in the Official Qazetre, declare any establishment or class of
esiablishments to which. or sny nerson or class of persons to whom thie
Act or any of the provisions thereof does not for the tims being aonly, to
b+ an establishment or class of establishments or a person or class of per-
tons to which or whom this Act or any provisions thereof with such modi.
fications or adantations as may in the opinion of the Provincial Government
bi:: necessary shall apply from such date as may be specified in the nogifica.
tion.

(2} On such declaration under sub-section (1), any such establish-
ment or class of such eitablishments or such verson or class of persons shall
be deemed to be an “establishment or class of establishments to which, or
to be an employee or class of employees to whom, this Act applies and all
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or any of the provisions of this Act with such adaptation or modification as
may be specified in such declaration, shall sppiy t%t:uch establishment or
class of establishments or to such employee or class of employees.

. '6. Suspension of all or any of the provisions of this Act.—The Yro.
vincial Gm{ernment may, by notification in the Official Goazette, suspend
the operation of all or any of the provisions of this Act for such period
and subject to such conditions as it deems fit on account of avy holidays or
occasions.

D ey

CHAPTER 11.
Registration of Establishments.

1. Registration of establsshments,—(1) Within the period specified in
sub-section (4), the employer of every éstablishment shall send to the
Inspector of the local ares concerned a statement, in a perscribed form
together with such fees as may be prescribed, containing—

{a) the name of the employer and the m-nager, if ar.y ;

{b) the postal address of the establishment ;

(c) the namc, if any, of the establishment ;

(d) the category of the establishment, i. e., whetler it is a shop, con-
mercial establishment, residential hotel, restaurant, eating house, theatre
or other place of public amusement or entertainment ; and

(e} such other particulars as may be prescribed.

(2) On receint of the statement and the fees, the Inspector shall, on
being satisfied about the correctness of the ststemen:, regisi:z the esiab-
lishment in the register of ecstablishments in such memner ss may be
prescribed and shali issue, in a prescribed form, a registration certificate
to the employer. The registration certificate shall be proa.inently display-
ed at the establishment.

(3) In the event of any doubt or d.fference of opinion between an
employer and the Inspector as to th: category to which an establish
ment should belong, the Inspector shall refer the matter to the pres-
cribed suthority which shell, sfier such i1 quiry as it thinks proper, decide
the category of such establishment and its decision shall be final for the
purposes of this Act.

(4) Withi1 thirty days from the date mentioned in column 2 below
in respect of an establishment mentioned in column ¢, the statement to-
gether with fees shall be sent to the Inspecor under sub-section (1) :—

H 2
Esiablishments. Date from which the period

of 30 dayz 10 commence.

(i) Bstablishments existir.g in local The date_on which this Act
areas mentioned in Schedule [ comes into force,
cn the date on which this Act
comes into force.

(ii) Establijshments existing in local
areas op the date on which this
section comes into force,

The date on which this sec-
tion comes into force in the
local area.

(iii) New establisbments in local ~ The date on which the estab.
arcas mentioned in Schedule [ lishment commences its
and other local areas in which work. .

thi {on has come into force.
8. CI::::?M be communicated to Inspecior.—TIt shall be the duty of

an employer to potify to the Inspector, in & prescribed form, sny chenge
in mpect,of any information contsined is his statement under section 7
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within seven days, after the change has taken place. The Inspector shall,
on receiving such notice and the prescribed fees and on being satisfied
about its correctness, make the. change in the register of establishments
in accordance with such notice and shal) amend the registration certificate
or issue a fresh registration certificate, if necessary .

9. Closing of establishment to be communicaled to Ins pector.—The em-
ployer shall, within ten days on his closing the establisbment, notify to
the Inspector in writiag accor Jingly. The Inspector shall, on receiving
the information and being satisfied about its correctness, remove such
establishment from the register of establishments and cancel the registra-
tion certificate.

CHAPTER TII.
Shop: and Commercial Establishments,

10. Opening hours of shops.—(1) No shop—

(a) dealing wholly in milk, vegetables, fruits, fish, meat, bread or any
other goads notifizd by the Provincial Goveroment, shall on any day be
o.coed earlier than' 5 8, m. ;

(b) dealing in goods other than those specified in clause (a) of this
sub-section, shall on any day be open=d eirlier than 7-0 a. m.

{2) Subject to the provisions of sub-section (1), the Provincinl Gov-
ernment may fix later opening hours for different classes of shops or for
different areas or for different periods of the vear.

. "I Closing haurs of shops —(1) Notwithstandiarg snything contained
in any’other enactment for the 'ime being in force, nashop—

(2}’ dealing in gonds other thaun those sopecified in clause (b) of this
sub-srcfion, shall on any dav be closed later than 8-20 v. m.;

(h) dealing in pan, bidi, cigareties. matches and other ancillary srticles
shall on any day be ~losed later than 11-0 p. m.

Provided that any custanmsr who was heing served or was waiting to
be s:rvsi at sach clasisg h3ir in anv shon miv he sarvel in such
shop durine t 'e guarter of an honr immediatelv follo »ing such hour.

(2) Subject to the vrovisions of suh-section (1\, the Provincial
Government may fix earlier closing hours for different classes of shaps or
for different ar-as or for fifferent verinds ~f the vear.

12. Hawking prokibited befor: opening and after clesing houre of
shops.— {1) No person shall carry on in or adjacent to a strest or a2 rublic
nlace the sale of any goods befare the onening and after th~ closing honrs
fixed unier sectisns 10 and 11 £1¢ the shaps dealing in the same class
of goods in the locality in which such street or public place is situare.

(2) Anv person contravening the nrovisions of sub-section (1) =hall
be liahle to have his goods seized by an Inspector :

Provided that the gnnds so seized shall he returned to him o his
depotsiting rupees twentv-five as security far his anpearance in  “ourt.

13. Obening and closing hours of commarcial establishments.— (1 No
commercial establishment shal' on any day be opened ecar'ier than R-3n
2. m. und closed later thah 8-30 v. m.

(2) Subiect to th+ provisions of sub-seztion (1), the Peovincial
Government mav fix later onening or eacli~r closing hours for different
classes of commercial establishments or for different areas or for different
periods of the year. ’

. Damly and weekly hours of work in chops and commercinl establish-
ments.— (1) Subject to the provisions of this Act, 70 empliyee shall de
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required or allowed to work in' any shop or commercial establishment
for more than nine hours in gny day and forry-cight hours iu any week.

(2) Any employes may b: requirei or allowed to work in & shop or
commercial establishment for any piriod in excess of the limit fixed
l:vi‘\:v:;r sub-section (1), if such period does not exceed threé hours in say

(3) On not more than six days in a year which the Provincial Govern- |
ment may fix by rules made in this behalf, for purposes of msking of
accounts, stock taking, settlem=nts or other prescribed occasiops, any em-
ployee may be required or aliowed to work in a shop or commercial est-
ablishment in excess of the period fixed under sub-section (1), it such
excess period does not exceed twenty-four hours.

15. Interval for rest in shops amd commercial establishments.— No
employee shall be required or allowed to work in any shop or commercial
establishment for more than five hours in any day unless he has had an
intzrval for rest of at least one hour.

16. Spread-over in shops.— The spread-over of an employee in a shop
shall not cxce=d eleven hours in any day :

Provided that in cases where any shop is on any day entirely closed
for a continuous period of not less than three hours, the spread-over shall
vot exceed twelve hours in that day :

Provided also that where an employee works on any day in accordance
with the provisions of sub-secion (2) of section 14, the spread-over shall
no* exceed fourreen hours in any such day and where he works on any day
in accordrc- with the provisions of sub-section (3)' of the fald section,
the spread-over shall not exceed sixteen bours in any such day.

17. Spread-over in commercial establishments,— The spread-over of an
emnlovee in a commercial establ:shment shall not exceed eleven hours n

any day ;
P'rovided that the Provincial Goversment may increase the spre
over period subject to such conditions as it may impos> ether © t.rl¢

or in the case of a particulac comnerc al establishmment or 1 chis 1 clas:
of commese¢ial establishments.

18. Holidays in a week 1n shops and commercial esiablishments.— (1)
Every shop and commercial establishment shall remain clo-ed on one day
of the week. Ths= emoloyer shall fix such day at the beginning of the
year, notify ir to the Inspector and soecify it i1 a notize prominently dis-
played in a conspicuous place in the shop or commercial establishment.
The emnlover shall nyt alter suzh day more oft*n thian oamce in three
months, shall natify th: atrerition to th2 Inspector and mike the necessary
change in the natice in ths shop or comm=ccial :sta™iishment, .

(2) Itshiall nat be Yawful for an ¢ mplyyer to call an =mploye: at, or
for an emplovee to g to, his shod or commsrcial establishment or any
other place for any work ia connsction with ths business of bis shoo or
commescial establishment on 2 day on which such shop or commercial
establishm-nt remains closed. . .

(3) No deduction shall be maie from the wages nf any employee ins
shop or co nmercial establishmant on account of aay day on which it has
remained clysed uader this secrion. If an employee is employed on & daily .
wage, he shall noae th: less be paid his daily wage for the day on wbich
such sh1p or comm:rcial establishmet remains closed. A
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CHAPTER IV,
Residential Hotels, Restaurants and Eating Houses.

19. Opaning and closing hours of restaurants and eating llou.m.——_(x)
Notwithstanding anything contained in any other ensctment for the time
being in force, no restaurant or cating house shall on any day be opened
carlier than § a. m. and closed later than 11 p. m. for service :

Provided that sn employee in such restaurant or eating house may be
required to commence work not earlier than 4-30 a. m. and shall not be
required to work later than 1t-,0 p. m.:

Provided also that any customer who was beine served or waiting to
be s2rved at the closing hour of such restau-ant or eating house may be
served in such restaurant or eating house during the quarter of an hour
immediately following such hoor. o

{2) Subject to the provisions of sub-section (1), the Provincial
Government may fix later opening or earlier closing bours for different
restaurants or cating houses or for differear arets or for different periods
of the yesar )

(3) Notwithstanding anvthing contained in this szction or aay other
enactmeat for the time bzing in force, on not more than ten days in a year
on festive or spczral occasions, the Proviacial Government may, by noti-
fication in the Official Guzetle, fix such opening and closing hours for
different testaurants or cating houses or for different arcas, as it thinks
proper.

20. Restaurants and eating houses not to sell gools of the kind sold in
shops before the npenine and after the closing hours of shps.— Before and
afier the hours fixed for the opening and closing of shops under sections
10 and 11, nn goods of the kind sold in such shops shill be s°ld in any
restaurant or cating house except for consumption on cremises.

2L Daily hours of workin regident’al hotels, restvirants and eating
houses.— (1) Except on the day: that mav be notifi-i under sub-section
(3) of section 19, no employee shall be requirz { or allowed 10 work in any
residential hotel, restaurant or eating house for more than pine hours in
any day.

(2) On the days which may be notifie} under sub s-cti'n '3} of sec.
tion 19, any employee may be required or allowed tr» work in 2 residenriat
hotel, restaurans or eating house in excess of the period fixed under sub-
section (1), if such excess perrod doss not exceed three hours in any dav.

22. Interval for rest.— No employee shall be requ'red or allowed to
work in any residential hotel, restaurant or eating house for more than
gzc hours in any aay unless he has had gn interval for rest of at least ope

ur.

23. Spread-over.— Th spread-over of an employee in a residential
botel, restaurant or esting house shall not exceed fourteen hours :

Provided that the Provincial Goverament may increase the spread-
over period subject to such conditions as it may impose on the days that
may be notified under sub-section (3) of section 19,

24. Holidays in a week.— (1) Every employee in a residential hotel,
;eslg;unm or eating house shall be given at least one day in & weekas ®

oliday :

Provided that pothing in this sub-section shall apply to an em-
ployee whose total period of employment in any week is less thaa six days.

(2) It shall not be lawful for an employer to call an employee ai, or
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for an employee to go to, hir residential hotel, restaurant or eating ol
or any other place for any work in connection with the business of bis
residential hotel, restaurant or cating house on a day on which such em.
ployee has a holiday. )

(3) No deduction shall b: made from the wages of any employee in
a resileatial hotel restaurant or eating "house on account o any helicev
given to hi n under sub-section (:). If ar emplovz: iy cwrelsyed ona
daily wage, he shall none the less be pid his daily wage fort1. u..

25. Employer to furnish identity card to employee — The employer shall
furnish every emplo_yee in a residential ho'el, res'aurant or ea'ing house
sn identity card which shall be produced by the employ=e on demand by
an Inspector. Such card shall contain the following and such other parti-
culars as may be prescribed, namely :—

(a) the name of employer ;

(b) the name, if any, and the postal address, of the est:' I'sh.ens :

(c) the name and age of the employee ;

(d) the hours of work, che interval for rest and the holiday, of the
cmployce.

CHAPTER V.

Theatres or other Places of Public Amusement or Entertainment,

26. Closing hours of theatres or other pluces of public amusemesnt or enter-
tainment.— Notwithstanding anything contained in any other ‘emactment
for the time being in force, no theatze or other place of public amuse-
m_enl:: or entertainment shall, on any day, be closed later than tq&}ve mid-
night, i

27. Theatres or other places of public amusement or entertainment not to
sell goods of the kend sold in shops after the closing hours of shops. — After the
hour fixed for the closing of shops under section 11, no goods of the kind
sold in a shop shall be sold in any theatre or other place of putlic am-
usement or enteriainm-nt except for consumptiyn on premises.

28. Dailv hours of work in theitr-s or other places of public amusement
or entertainment —No employee shall be riqnred or allowed to work in
any th:atre or other place ot public amuszment or entertainment for moere
than nine hours in any day.

29. Interval for rest.—No employee shall be required or allowed to
work in any theatre or other place of public amusement or entertainment
for more than five hours in any duy unless he nas had an interval for rest
of at least one hour.

30. Sprend.over.—The spread.cver of an emplcyee in a thedtre or
other place of public amusement or :ntertainirent shill not exceed eleven
hours in ary day '

Provided that the Provincial Governmeot may iancrease the spread-
over period subject to such conditions as it may impose ecither generally
or in the case of a particular theatre or other place of public amusement
or entertainment.

31. Holidays in a week.— (1) Every employee in 8 theatre or other
place of public umusement ot entertainment shall be given at least one day
in a week as a boliday @

Provided that nothing in this sub-section shall apply to an employee
whose total period of employment in any week i8 less thao six days.

(2) 1t shall not be lawful for an employer to call an employee at, or
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for an employes t> go to, his thratre or other place of public emusement
Or entertainm:=nt or any other place for any work in conoection with the
business of his theatre or place of public amusem:=n! or entertainment on a
day on which such employce has & holiday.

(3) No 4eduction shall be made from the wages of an employee jn a
theatre or other place of public amusement or entertainment on accouat
of any holiiay given to him uader sub-section (1). If an employee is

employed on 2 daily wage, he shall none the less be paid his daily wage
for the holiday given to him.

CHAPTER VI.
Employment of Children, Young Persons and Women,

32. Nochild to work in any establishment —Nbo chilc shall be required
or allowed 0 work wheth:r as an employee or othetwiic in aay establish-
ment, notwithstanding that such child is 2 mzmber of the family of the
employer.

33. Young persons and women to work between 6 a.m.and 7 p. m.—
No young person or wimen shall be required or allowed to work whe-
ther as an employee or otherwise in any establishment before 6 a. m ani
after 7 p. m, nxwithsraadiag that such young person or woman is a
member of the family of the employer.

34, Dgily houra of work for young persons—(1) Nowwithseanding any-
thing contained 1n this Act no young person shall be required or allowed
to work, vihetg\er as an emnloyee or otherwise, in any establishment for
more thap six Hours in any day. I

(2) No young person shall be require! or allowed to work whether
as an employee »r otherwise in any e:tablishment for more than three

hours in any day unlzis h: his hid an inteeval for rest of atlzast half
an hour. .

CHAPTER VIL.

Leave w'th pay aund Payment of Wages .

35. Leav:.—{1) Evary employee who has workad for not less thin
two hundred and seventy days duning 1 year, shall be allywed, duriag the
subsequeat year, leave, consecutive or otherwise, for a periad of not lass
thaa fourteen days, inclusive of the day or days during the perial of such
leave on which, a shop or comm:rcial establishment remains closed undsar
sub-section (1) oF section 13 ar he is eatitlsd to a hslifay unlsr sub.iec-
tion (t) of section 24 or section 31 : .

Provi led that suc" leave may be accumulated up to a maximum period
of twenty-cight days.

(2) If 21 em»oloyze entitled to leavs under sub-section (1) is discharged
by his emalayer before h: has been all vwed the leave. or if, having anp-
lied for 1nd having been refused th: leave, he quits his employment before
he has been allowed the leave, the emoloyer shall pay him the amount
payable under section 36 in r2spect of che leave.

(3) If 31 em>loyes eatitled to leave unler sub-section (1)is rsefused
the leave, h* miy give inti natioa to the In;pector or otber officer authori-
sed ia this behalf by the Proviacial Goverameat regarding such refusal.
The Yospadtor shall eater such intimation in a regisrer kept in such form
as miy be presceibed.

38. Pay fu-ingl:1vs. ~Treeg emdloyes shall be paid for the prriod

NN
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of his leave ata rate equivalent (0 the deily average of his wages for the
days on which he ncm:?ly worked during ,l.he ;:e'ceding tbrel: maonthe,
exclusive of any earnings in respect of overtime, ’

37. Payment when to be mads.—An employee who has been allowed
leave, under section 35 shall, before his leave begins, be paid half the total
amouut due to him for the period of such leave,

38. Application and amendment of the Payment of Wages Act.—(1)
Notwithstanding anything conuined in the Paymeat of Wages Act, 1936
(IV of 1936), herein referred to as “the said Act”, the Provincial Govern.
ment may, by notification published in the Official Gasettey, thet
subject to the provisions of sub-section (2), the said Act shall apply to -all
or any class of establishments or to all or any class of employees o which
or whom this Act for the time being applies. T

(2) On the application of the provisions of the said Act to any cytab-
ment Or to any employees under sub-section (:), the Inspector aprejntzd
under this Act shall be deemed to be the Imspector for the purpose of  tue

enforcement of the provisions of the ssid Act within the local Huits. of his
jurisdiction. Fa g at

— —— e —

CHAPTER VIIL
Health and Safety.

39. Cleanliness.—The premises of every establishment shall be kept
clean and fr e from efluvia arising from any drain or privy or other puij.
stnce and shall be clcaned at such times and by such methods ws may Be
prescribed. These methods may include lime washing, colour washing,
painting, varnishing, disinfecting and deodorising. ;

40. Ventilation.—~The premises of every establishment shall be vpnti-
lsted in accordance with such standards and by such methods ss sy de
prescribed.

41, Lighting.—(1) The premises of every establishment shall bs .quill-
ciently lighted during all working hours. ' N

(2) If it appears to an Inspector that the premises of any enaliiieh-
ment within his jurisdiction are not sufficiently lighted, he may serve osirthe
employer an order in writiog specifying the messuces which in his apinion
;hould be adopted and requiring them to be carricd out before a speeified

ate.

42. Precautions against fire.—In every establishment except such es-
tablishment or class of establishments as may be prescribed, such precad-
tions agaiost fire shall be taken as may bs prescribed.

CHAPTER IX.
Bnforcement and Inspection. . i

43. Powers and duties of local authorities.—Save as otherwise “pravided
in this Act, it shall be the duty of every local authority fo enforce, within
the arca subject to its jurisdiction, the provisions of this Act, subject to
such supervision of the Provincial Government ss may be prescribed.

Provided that the local authority may by order direct that the said duty
of enforcing the provisions of this Act shall be discherged, in such circum-
stances and ¥u to such condisions if any as may be specified in the
order, by its Chiel Bxecutive Oficer or sny other £ subardinste to it ¢

Provided also that In respect of the afeis not subject to the jurisdic-
tion of local suthority, it shall be the duty of the Provincisl Govern.
ment to enforce the said provisions,
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—

44. Power to make by-lats.~~A local authofity bpowersd udder séotion
43 to enforce the provisions of thix-Act may, with the: previous santtion of
the Provingcial Goverament, make by-laws net inconsistertt with the provi-
sions of the Act, or the tulek or orders made by the Provincisl Govern-
ment thercunder, tor the parpose of carrying out the provisions of this Act.

45. Delegittion.—(1) The Provincisl Government may by arder direct
that apy of its fuactizas under aay of the provisions mentioaed below
shall, in such circumstances and. subject to such conditions, if any. as may
be' specified in the order, be exercised or discharged by aay local authority
or any officer subordinate to it, namely :—

Sub-secrion (2) of section 11, sub-section (2) of secti>a 13, section 17,
sub-sections (2) and (3) of section 19, section 21 and section 30, .

{2) Nothing ia this Actshall derogate from the right of the Proviacial
Government to exercise any or all the functions hercby delegated to any
local suthority or officer subordinate to it.

46. Power.of Provincial Government to provide for performance of duties
on default by local authority.—(1) If any local authority makes default in
the performance of any duty impoased by or uader this Act, the Provincial
Government may appoint some person to perform it and may direct taat
the expense of performing it with a reasonable remuneration to the person
appointed to perform it shall be paid forthwith by the local authority.

(2) If the expense and rémuncration are pot so peid, the Provincial

overnm 'nt ‘may, notwithstanding 2nything conitaived in any taw relating
to ‘the municipal fund or Jocal fund or any othef law for the time being in
force, make an order directing the bank in which any moneys of the local
suthority are deposited or the pericn in charge of the local Governmeént
Treasury or of any other place of security m which the moneys of the local
guthority arc deposited to pav such expense and remuncration from such
morieys‘ as miy be staading to the credit of the local authsrity in such
bank or mav be in the hans of such persan or as may from time to time
be received from or »n behalf of the local authority bv way of deposit by
such bank or person ; and such bank or person shall ‘be bound to obey
such order. Every payment mide pursusat to su¢h order shall be a suffi-
cient discharge to such bank or persom from all liahility to the local auths.
rity in respact of anv sum or sums so paid bv it or him out of the moneys
of the Incal authority so deposited with such bank or person. . -

47 Expsises of local authority te be paid out of its fund. —Notwithstand-
ing anything contained in a0v ensctment in regard to' anv muaicipal or
local fund, all expenses incurred bv a municipality or 2 lacal hoard vnder
and for the purposes of this Act shall be pail out of tne municipal or local
fund, as the cese may be.

48. Appointments of Inspectors.—(1) Bvery local authoritv shall ap-
point 2 sufficient number of psrsons with the prescribed qualifications as
‘Taspectors for the area subject ta its jurisdiction as it may deem fit for the
purpose of carrying out the provisions of this Act.

(2) In aress which are not subject to the jorisdiction of any local au-
thority, the Proviacial Gavernment shall appoint Inspectors with the pres-
eribed quslifications. ‘

. 49. Powers and dutiss of Inspectors.—Subject to sy rules made-dy the
-Provincial Goyernment in this behalf, an Inspector may, within the Toca?
lixalts for which he is apnointed,— ‘ : o )

. (a) enter, at all reasonable times and with such asslstants, {F say; De-
ing persons in the service of the Crown or of ady local authority as be
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thinks:fit, any place which is or which he has reason to believe is sn estab-
lishment : e

(b} make such cxamination of the premises and of any prescribed
‘Togisters, records and notices, and take on the spot or otherwise evidence
of say, persons as he may deem necessary, for carrying out the purposes ‘of
this Act ; and : ‘

(c) exercise such other powers as may be necessary for carrying e
the purposes of this Act : . . ’

Provided that no one shall be required under this section to answer
any question or give any evidence tending to criminate himself.

50. Inspectors to be putlic servants.—Every Inspector appointed under
section 48 shall be deemed to be a public servant within the meshing of
section 21 of the Indian Penal Code (XLV of 1860). : ‘ Lo

51. Employer to produce registers; records, etc., for imspection.—Yvery
employer shall on’demand produce for inspection of ao Inspeotor all regis-
ters, records and notices required to be kept under and for the puzposes

of this Act.
CHAPTER X.
Offences and Pemalties,

52. Contravention of certain provisions and offences—(a) If  any emp-
Icyer fiils 10 send to the Inspector a sratement within the'period: specificd
in sectjon 7 or to notify 2 change within the period specifiet in section 8
or to notify,.the closing of his cstablishiient undér section ;0w .

(b) if in any establishment thére is any coptravention -of sny of - the
provisions of section 10, 11, 13, 18, 19, 20, 26, 27, 39, 40, 41 Of 42 or 'any
orders made thereunder ; or ' ‘ T

(c) if in any establishment any person is required or allowed to Wmork
in contravention of section 14, 15, 16, 17, 21, 22, 23, 24, 28, 29, 30:0r
315 r e A

(d) if in any establishment a child or young person or' Wonielr i re-
quired or allowed to work in contravention of section 32, 337or 34  or

(e) if any employer contravenes the provisions of section 51, 62:0r
6 s 0r S

g (f) if in any establishment there is any’contravention of any 'section,
rule or order for which o spscific punishment is provided m‘tb_u\‘nﬁct,;‘
the employer and the manager shall, oa conviction, each be punished with
fine which shall not be less than twz2nty-Sve rupees aad’ which'm‘y ‘extend
to two hundred #nd fifty rupees. ’ o

B3. Contravention of section 12 —1f any person Contravenos the pro-

visiops of section 12, he shall, on coaviction, be punished with fine which
shall not be less (han ten rupees and which may extend to fifty rupees.
" 54, Employee contravening sectioms 18 (2), ?4, 3Y and 65.—1f an emp-
Joyee contravenes the provisions ij sub-set:tlon 2) ot's.ectim.:s 18,24, 31
or 65, he shall, on conviction, be punished with fine which shall not be
124s than ten rupees and which may extend to fifty rirpees.

§5. False enfries by employer and mavager —1f.auy employer of -mena-
ger with inteat to deceive makes, or casses or allows to be made, in any
register, record or notice prescribed ¥ be maiatsined under the provisions
of this Act.or the rules made thereunder, an entry which, 1o his know-
tedge, is false in any material particular. or wilfully omits, or causes or
allows_to be.omitted, from agy such register, record or notice, sa eatry
which is required th he midé therein undér the: provisions of this Act or
the' rules. made. thereinder, or maintains or cwuses or#llows to. be main.
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tained, more than one set of any register, record or notice except the office
copy of such notice, or sends; or causes or aliows to be seat, to an Inspece
tor, agy statement, information or notice prescribed to be sant under the
provisidns of this Act or the rules made thercuader, which, to- his knowe
ledge, i falsc in any material particular, be shall, on conviction, be punidhs;

‘with fine which shall not be Jess than fifty rupees and which may ex:
M3 to two hundred and fifty rupees ; : -

Provided that if both the employer and the manager are convicted,
the aggregate of the fine in respect of the ssme contravention sbhall not
€xceed two hundred and fifty rupees.

§68. Bnhkanced pemally in certain cases after previous comviction.— If any
employer and manager who have been convicted of any offence under sub-
section (t) of section 10, 11, 13, 14, 18, 19, 24, 3t or 34 or under sub-

- section (2) or (3) of section 14 or under section 55 or vader sectioa 21, 26,
a8, 13, 13, 1, §7, 63 or 65, are agsio guilty of an offence involving a con-
travention of the same provision, they shall each he punished oa the sccond
conviction with fine which shall not be less than fifty rupees and which
may extend to five hundred rupees ; and if they are again so guilty, they
shall ¢agh be punished on the third or any subsequent couviction with fine
whicly skisl]l.not be Jess than seventy-five rupees and which mey extend to
seven hundred and fifty rupees:

Peevided that if bath the employer and the manager are convicted, the
aggregate of the fine in respect of the same contravention shall not exceed
five hundred rupees oo second convicti'n and seven hunired and fifty
rupees on third or anv subsequent coaviction :

" Provided further that, for the purposes of this section, no cognisance
shall be taken of any conviction made more than two ycars before the

e of the offence which is being punished :
P #s0 that the Court, if it is satisfiad that there are excep-
tioqd f tances warranting such a course, may, afrer recording

iws fpapons in writing impose @ smaller fine than is required by this

& Penalty for obstructing Imspector— Whoever wilfully obstructs
phgter in the exercise of any power unisr section 49, or conceals’
Wineiany emplovee in an establishment from apopearing before ce
heing L8ained by an Inspector shall, on conviction, b: punished with
fine which shall not be less than twenty-five rupzes and which may extend
to two bpadred and fifty rupees.
- Determination of employer for the purpases of this Act.— (1) Where
the owaer of aa establishmsnt is @ firm or other 133ociation of individuals,
any one of cthe individual partasrs or mambars theceof may be provecuted

and puaished uader this Act for any offence for which an empl ‘yer in 'an
esteblishment is punishable :

Provided that the firm or association may give notice to the Inspector
that it has nominated one of its members who is resident in the Province

to be the employer for the purposes of this Act snd :iiudividm] shall

/

0 long as he is so resident be deem~d o be 1he empjo for the purposes
of this Act, uatil further notice cancelling the nominstipg is received by
the Insoector or unti] he ecases to be s partacr or member of the firm or
association, v, I

(3) Where thiowner of an establishment is a company,“any one of
the directors a0t in the case of a private company, 'atly one of the
share holders theredd, may be prosecuted end punished under this Act
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for any offence for which the employer in the establish ment is punishable :

Proyxdcd that the comrany may give notice to the Inspector that it
has nominated a_ director, or, in the case of a private company, a share
holder who is resident in the Province ro be the employer in the establish-
ment for the purposes of this Act, and such director or share hnlder shall
solong 1s he is so resident b= deemad to be the employer in the establi hv
ment for the purposes of this Act, until further notice cancelling his
nomination is received by the Inspector or until he ceases to be = director
or share holder.

59." Exemption of employer or manager from liability in certain cases.—
(1) Where the employer or manager of an establishment is charged with an
oﬁ'e_ncc against this Act or the rules or orders made thereunder, he shall be
entitled upon comnlaint duly made by him to have any other person whom
he charges as the actual offender brought before the Court at the time
appointed for hearing the charge ; and if, after the commission of the
offence has been proved, the employer or manager of the establishment
proves to the satisfaction of the Court— .

(a) that he has used du: diligence to enforce the exccution of this
Act, and

(b) that the said other person committed the offence in question
without his knowledge, consent or connivance, that other person shall be
convicted of the offence and shall be liable tn the like fine as if h¢ were
the employer or manager, and the employer or manager shall be discharg-
ed from anv liability under this Act.

(2) When ir is made to appear to the <atisfaction of the Ibspector at
any time prior t» the instirution of the proceedings—

{(a) that the emnloyer or manazer of the establishment has used all
due diligence fo enforce the execution of this Act,

{b) by what persoa the offence has been committed, and

(¢} thatir has been co nmitted withéut the knowledge, consent or
connivance of th= emoloyer or manager, and in contravention of his orders,
the Tnsp=ctor shall proceed again 1 the person whom he believes to be the
actual nfender wirthout first nroce2ding, against the employer or manager
of the es-ablishment, and such person shall be liable to the like fine as if
he we+e the emplover or minager.

60. Cognisance of offences.~— (1) No prosecution under this Act ofr
the rulee or orders made thereunder shall b: instituted except by an
Inspector and except with the previous sanction of the Proviocial Govern-
ment or the local authority, as the case may be.

(2) No court inferior to that of a Presidency Magistrate or a Mag's-
trate of a Second Class shall try any offencc agsinst this Act or any rule
or order made thereunder. :

61. Limitation of prosecutions.— No Court shall take congnisance of
any offence under this Act or any rule or order made thercunder, unless
complaint thereof is made within six months of the date on whick the
offence is alleged to have been committed.

CHAPTER XI. .
" Miscellaneous and Supplemental. .

62. Maintenance of registers and records and, display of nolices.~ Sub-
ject to the general or special orders of the Pravincisl Government, un
employer shall maintain such registers and recorde and display om the
prenuises of his establishment such notices as may be prescribed, ~ All such
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registers and records shall be kept on the premises of the establishment
to which they relate. .

63. Wages for overtime work.— (1) Where an employee._in any esta-
blishment other than a residential hotel, restaurant or cating house, is
required to work in excess of the limit of hours of work, he shall be en-
titled, in respect of the overtime work, to wages at the rate of oncland a
half times his ordinary rate of wages.

(2) Where an employee in a residential hotel, restaurant or eating
house, is required to work in excess of the limit of hours of work, he shall
be entitled, in respect of the overtime work, to wages at the rate of twice
his ordinary rate of wages.

Explanation. — For the purposes of this section the expression *<limit
of hours of work” shall mesn—

{a) in the case of emplyees in shops and commercial establishments,
nine hours in any day and forty-cight hours in any week ;

(b) in the case of emplovees in residential hotels, restauranta, eating
houses, theatres or other places of public amusement or entertainment, nine
hours in any day ; and

(c) in the caze of employees in any orher establishment, such honrs as
may be prescribed. . )

64. Eovidence as to age.— (1) When an act nr omissin would, if a
person were under or over a certain age, be an offence nunishable under
this Act, and such perwon is in the oniniun of th= Court spparently under
or over such age, the bisrrdan shall be on the accused to prove that such
person is not under or nver s'ich age,

(2) A declaration in writing by g registered medical practitioner re-
lating to an em»Hloyee that W= Yas personallv sxamined *nim and believes
bim to be un ler nr over the sge ser forth in such decliration shall, for
the purposes of this Acr, be 211 nissible as evidenc: of the age of the em-
ployee.
Explanat’on.— For th mrps~3 of this sectior, a reeistered medical

ractitioner shall have the same msaning as in the Pactories Act, 1924
XXVof 1014).

65. Restrictinn o dn'le emplovment on a kWi day or during leave.—
No emolovee shill work in anv estahlishment, nor shall any emnlover
knowingly nermit an emplovee to work in any establishment, on a dav on
which the emnlnvee s given a holiday or is on leave in ac-ordance with the
provisione of this Act

88. Nntice of dismissrl.— No emplover shall dispense with the services
of an emplovee who has been in his cnntinuous employment for not less .
than thres manths, without eivine such person at Jeast fourteen days notice
in writing ~r wages in lies of such notice :

Provided that anch notice shall not be necessary where the services of
such emplovee sre dispensed with for misconduct.

R7. Rules — (1) The Provincisl Government may make rules to carry
out the purposes of *he Act,

12) In osrticuler and withnut nreindice to the generality of the fore-
going provision, such rules may he mad= for oYl or any of the following
matters, namealy :— ‘

(s} the apprintment of prescribed awrhority under clause (21) of sec-
tion 23 :

(b) the period for which, the conditions subject to which and the
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bolidays and occasions on which, the operation of i i
t

Act l?l)y b:es‘t_!spcmz_cd under seétion ﬁpge ' Be provisions of this
c) the form of rubmitting a statement, the fees and other particulars

under sub-section (1), the manner in which the registration ofpest;blish~

m?ﬂ::;)a g:s::;qc and th(e! f;rn; of registration certificate ucder sub-

ion 7 ; and rhe fo ifiyi

ander socriom 8 : 75 rm for notifiying a change and the fees

(d) fixing six days in & year for additions! avertime under sub-section

3) o{ )secuon 143
e) fixing ten days io a year fo i i
secri e y year for overtime under sub-section (3) of
on gt;{ furtber particulars to be prescribed for an identity card under sec-
]
(2) the form of register for entering refusal of leave 1o be kept under
section 35 ;

_(h) fixing times and methods for clesning the establisbments under
section 39 ; !?xmg standards and methods for ventilation under section 40 ;
apq prescribing such esrablishments 88 are to be exempted from the pro-
visions of, and pregaptions against fire to be taken under, section 42 ;

(i) the supervisicn which the Provincial Government shall exercise
over local authorities uader section 42 ;

_(§) the qualifications of Inspectors appointed under section 48 and
their powers and duties under section 49 ;

. (k) the registers and records to be meintaived and the notices 10 be
displayed under secti~n 62 ;

(1) the limit of hours of work under clause (¢} of the Explanation to
srction 63 ;

(m) apy other matter which is or may he prescribed.
_ (m) The rules made under this section shall be subject to the’ condi-
tion of previous publicaticn and, when so made, shall be deemed to be
part of this Act.

68. Protec’ion to persons acting under this Act.—No suit, prosecution
nr other leeal rroceeding sholl lie against any person for snything which is
in zood faith done or intended to be done under this Act.

88. Rights an? privileges under other low, efc., not affected.—Nothing
in this Act shall sffect any rights or privileges which an emrloyee in anv cs-
1ablishmen is engit'ed to at the dare this Act comes into force in a locel
aren, under any other law, contract. cystom or usage applicable to such
establishment or any award, settlement or agreement binding on the cmp-
loyer and the emnloyee in such establishment, if such rights or privileges
are more favourable 7o him than those to which he would be entitled under

this Act.

70. Persons employed in factory to be governed by Factories Act and not
by this Act.—Nothing in this Act shall be deemed 10 : pply to apy person
employed in or within the precincts of & factory and the provisions of the
Factories Act, 1934 (XXV of 1934), sball, notwithstending anything in the
said Act. apply to such person. .

71. Submirsion of annual report, ete.—It shsll be the duty of every
locl authority to submit, within three months sfter the close of the year,
to the Provincial Government s report on the working of the Act within
the local ares under its jurisdiction during such yesr. It shall also submit
to it from time to time such aspusl or periodicel returng ss mey be required,
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72. Repeal of Bombay Shops and Bitablishmznts Act, 1939.—Dn and
from the date of the comm:=aczmsant of this Act, the Bombiy Shops and:
Establishments Act, 1939 (XXIV of 1339), shali be repealed :

Provided that —

(a) evety appointment, crdst, rale, by-law, regulation, notification or
notice made, issued or given wader the provisioas of ths Act so reoealad
shall, in so far as it is nat inconsistent with tha srovisions of this Act, be
deemel to hiav: been made, issued or given undar the provisions of this
Act, unless and until superseded by aay aspoinrmesat, ordsr, rale, by-law,
regulation, notification or notice made, issued or given uad=r this Azt ;

(b) any proceeding reliting to the trial of any offeace punishable un-
der the provisions of th: Act s reseiled shall be continwed and campleted
as if the said Act had not beea rzpealed but had coatinzzd in ooeration -
and any penalty impos:d on such proceedings shill be racovered ualer the
Act 80 repealsd.

SCHEDULE L.

Section 1 (3).

Local areas.
1. The City of Bombay.
2. The Ahmedabad Municipal Borough and Caatoa n:nt,
3. The Poona City and Suburban Muhicipal Borougha,
4. The Poona Cantonment.
§. The Sholapur Municipal Borough.
6. The Barsi Muaicioal Borough.
7. The Nasik Municipa! Borough.
8. The Godhra Municipal Arca.
9. *'The Surat Municinal Borough.
10. The Kalvan Municipal Area.
Ti. The Bandra Municipal Area.
12, The Parle-Andheri Municipal Borough.
13. The Ghatkopar-Kirol Municipal Area.
14, The Panve! Municipal Area.
15. The Kurla Municinal Area.
16.  The Bulsar Municipal Area.
17. The Malegaon Municipal Area.
18. The Dhulia Municipal Area.
19. The Thana Municipal Borough.
20. The Nadiad Municipal Borough.
21, The Baramati Municipal Area.
22. The Dohad Municipal Area.
23. The Amalner Municipal Borough.
24. The Yeola Municipal Area.
25. The Kapadvanj Municipa! Area.
26. ‘The Pandharpur Municipal Borough.
27. The Bhusawal Municipal Boraugh.
28, The Jalgaon Municipal Borough.
28. The Satara Municipal Borough.
30. The Ratnagiri Municipa! Area.
31, . The Ahmednagar Municipel Borough.
32. The Chalisgaon Municipal Borough.
33. The Belgaum Municipal Borough.
34. The Bijapur Munitipal Borough.
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35. The Dharwar Municipal Borough,
26. The Mahad Municipa) Ares.

37. The Ankleshwar Municipal Ares,
38. The Ursn Municipa! Area.

39. The Broach Municipal Area.

40, The Gadag Municipal Area.

41. The Hubli Municipal Barough.
42. The Bhiwandi Municipal Area.

SCHEDULE 1II.
(Section 4.)

. Esxemptions.
Scrial . Establishments, employees Provisions of the
No. or other persons. ' Act.
 § 2 3

1. Establishments.

1. Offices of the Central Government .. All provisions.
2. Offices of the Provincisi Government Do.
3. Offices of local authorities . Do,
4. Offices of the Bomtay Port Trust . Do.
5. Offices of any Railway administration : Do. -
6. Bazaers or tairs for the sale of goods for charitable o

cther purposes from which no profit is derived ... Do.

11, Employees and other persons.

7. Employces exclusively working in an establishment a8 Sections 10, 11,

icC.

11

I2.

13,
4.

clearing or forwarding clerks responsible for the des- 13 t0 18 (both
patch of goods by rail or other means of trgnsport and inclusive).
for customs [ormalities. ’

Employees exclusively employed in aay establishment Do.

in the collection, delivery or conveyance of goods

outside the premises of any establishment.

Employees in such chemists’ or druggists’ establish- Do.
ments as are approved by the Provincial Government

or the prescribed authotity by a general or special

order in th s behalf. )

Employees employed for the puarpose of attending Do.
unon the sick, infirm, destitute or mentally unfit.

Employees in any establishment wholly or principally Do.
engaged in the sale of ice, acrated waters or funeral

requisites,

Travellers, canvassers and such other employces who Do.

are declared by the Provincial Government by notifi-

cation published in the Officicl Gasette in this behalf

to be employees whose work is inberently intermit-

tent.

Employees in stalls and refreshment rooms at railway  Section 19,
stations, docks, wharves and airports. .
Employees working in any establishmeot as watchmen. Sections 10, 11,

care-takers and mesiengers, 13 to 19 (both
inclusive), 22 1o

24 (both incly-.
sive), 26, 28 to
31 (both inclu-
sive).
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Serial Establishments, employees Provisions of the
No. or other persons. Act.
1 2 3
18. The members of an employer’s famity ... Sections 14 to 17
(both inclusive),
21 to 24 (bdth

inclnsive), 28 1o
31 (both inclu-
sive).
16, A person occupying position of management or an Do.
employee engagel in a confidential capacity :
Provided that the number of such persons io any estab-
lishment shall not cxceed ten per cent. of the total
number of employees therein, any fraction being
rounded up to the next higher integer.

The Bombay Irrigation (Amendment} Act, 1948.
Received the assent of the Governor on the 29th November 1948 and

is published in the Bombav Goversment Gazette, Part 1V, dated the 6th
December 1948.

Bombay Act No. LXIV of 1948.
An Act to amm‘d,ﬂu Bombay Irrigation Act, 1879.

WHEREAS it is expedient to amend the Bombay Irrigation Act, 1870
(Bom. VII of 1»79), for the purnoses hereinafter appearing ; It is hereby
enacted as follows : -

1. Short title.—This Act may be called the Bombay Irrigation (A mend-
ment) Act, 1948.

2. Substitution of new section for section 57 of Bom VII of 1879.—For
section §7 of the Bomhav Irrigation Act, 1879 (Bom. VII of 1879), the
following shall be substitu-ed, namely 1 —

“s7. Payment and recovsrv of water rate and cther dues.—(1) Every
water rate leviable or charged under this Act shall be payable in such ins-
talments and on sucn dates and to such officers as shall from time to tim:
be determinei under the ord=rs of the Provincial Governmert or of any
Commissioner empowered by the Provincial Governmeat in this behalf.

(2) Any such rate or the inatalment thereof which is not oeid on the
date when it becomes due <hall be deemed an arrear of land revenue due
an account of she land for the use of which canal water was supplied or
which was benefited by percolation or leskage from any canal and shall be
recoverable as such arrear by any of the methods specified in section 150
of the Bombay Land Revenue Code, 1879 (Bom, V of 1879), including the
forfeiture of the said land.

(3) Any rent payable 1o the owner of a water course by a person au-
thorised to use sach water-course may be paid in such instalments and on
such dates as the cansl officer duly empowertd 1o act under section 23
shall direct. and no more of such rent shall at any time be payable to the
owner thereof than is actually recovered from the person liable to pay.

4) (a) ‘Aay other sum due to the Provincial Government or to a Ca-
nal.officer undér the provisinns of this Act whether on behalf of the Pro-
vincial Giovernn ent or any other person under Part 117 of this Act which
is not paid wheh demanded shall, and :

(b) any rent or insralient thereof payable 1o the owner of a water-
course, 'wh.ch is not paid when it becomes due may, on behalf of the owner
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be recoverable as srrears of land revenue in accordanee with the provisions
of the Bombay Land Revenue Code, 1879 (Rom. V of 1879), P

The Bombay Public Trusts Registration (Amendment) Act, 1948.

Received the sssent of the Governor General on the 7th December
1948 and is published in the Bomtay Government Gazette, Part 1V, dated
the 15th December 51948.

Bombay Act No. LXV of 1948.
An Act to amend the Bombay Public Trus's Registration Act, 1935.

_WHEREAS it is expedient to amend th: Bombay Public Trusts
Registration Act, 1915 (Bombay XXV of 1934), for the purpo e hereinafter
appear.ng; It is hereby enacted as follows:—

1. Short title—This Act may be called the Bombay Public Trusts
Registration (Amendment) Act, 1948.

2. Amendment of section 2 of Bom. XXV of 1935~ 1In sub-section (3)
of section 2 of the Bombay Public Trusts Registration Act, 1935 (Bom,
XXV of 1.35), sfter the werd * apphes” the woirds “or which are
edministered by local authorit-es”, shall be soded.

Thke Poouna City and Poona Suburban Municipal Boroughs (Appoint-
ment of Municipal Cotnmissioner) Act, 19:8.
Received the assent ol the Gavernor-General on the 6th January, 1949
and is published in the Bombay Government Gazette, Part 1v, daied the

13th January 1949,
Bombay Act No. LXXX of 1948.

An Actio provide for the appoimment of @ Municipal Commissioner for the
Poona City Vunicipal and the I'cona Suburtan Municipal Boroughs with
a view (0 ensuring more efficient and suitable municipal administration
f.r the Greater Poona region.

W..EaFas for the purpose of ensuring more cfficient and suitable muni-
cipal admipi.tration for the Greater Poona region, 1t is necessary 1o take
steps for tLe early estabhiskment of a Municipat Corporation for the region;
and whereas to 1bis end it is necessary and :xpedient to provide for the
sppoitnment of a Municipal Commissioner for the executive administration
cf municipal affairs in the Pyona City Muvicipal Borough :nd tbe Poona
Suburban Municipal Borough and for certain other purposes hereinafter
appearing ; It 1s hereby enactea as follows —

1. Short tit'e, commencement and extent —(1} This Act may be called
the Poona City and Pocna Suburbas Municit al Boroughs (Appointment
of Municipal Commissioner) Act, 1943. L .

(2) It shall come into operation on such dete as the Provincial Gov-
ernment may, by notification in the Official (Gazette, appoint. ..

(3) It shall extend to the Pcoaa City and Poona Suburban Muagicipal
Boroughs. ) .

2. Definttions.—1n this Act, unless there is anything repugnant in the
subject or context,— . .

(1) “the Municipality” means the Pooua ity Borough Munic.pal
or the Poona Suburbsn Borough Municipality, as the case may be L

(2) “the Municipal Commissioner” mears the Municipal Commissi; ner
for the Poona City and Poons Suburban Muuicipal Bor-ughs sppointed
under section 3 and includes an acting Municipal “ommissjoner appointed

under section 6 3
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(3) *“the principal Act” means the Bombay Municipal Boroughs Act,

102§ ;
(3) woids and expressions used in this Act but not defined shall have

the meanings assigned to them in the principal Act. .

3. Appointment of Municipal Commissioner.—(1) The Proviacial Gov-
ernment shall appoint for th: Poona City Municipd] Borough and the
Poona Suburban Municipa! Borough a Municipal Commissioner who shall
be designated “the Municipal Commissioner for the Poona Ciiy 2ad Poona
Suburban Municipal Boroughs”.

(2) The Municipal Commissioner shall hold office for such period as
the Provinc’al Govsrnment may from time to time determine.

(3) Th: Munici ~al Commissioner may at any time, if he holds a licn
on the servize of the Crown, be recalled to such service after consultation
with the Poona City Borough Municipality and the Poona Suburban Bo-
rough Municipality 20d may otherwise ar any time be removed from office
by the Proviocial Government for capacity, mi-conduct or neglect of Jduty.

8. Sulary, etc., of Municipal Commissioner.—(1) The Municipal Com-
missioner shall receive from the Poona City Borough Municivality and the
Poons Suburban Borough Municipality such monthly salary and allowan zes
as the Provincial Government may from time to time determine.

(2) The proportionate share of the salary and allowance« of the Muni-
cipal Commissioner payable by the Poona City Borough Municipality an4
the Poona Suburban Borough Municipality respectively shatl be deter-
mined and shall be paid 10 the Municipal Commissioner from the respec-
uve municipal funds of the said municipalities in accordance with such
ratio as may from time to time be prescribed by the Commissioner by
otrder in writing.

(3) The Municipal Commissioner shall devote his whole time and at-
tention to the duties of his office as prescribed in this Act or in azy other
law for the time being in force, and shall not engage in any other profes-
sion, rrade or business whatsoever :

Provided that he may. with the sanction of the Commissioner given
after consaltation with the Poona City Borough Municipality and the
Poona Suburban Borough Municipalitv, serve on any committece constitu-
ted for the purpose of any local inguiry for the furth:ranze of any object
of local importance or interest :

Provided also that the Provincial Government may direct the Munici-
pal Commissioner to perform such duties and functions in coanection wish
preliminary steps to be taken for the establishment of a8 Municipal Corpo-
ration fcr the Poona Tity and Poona Suburban Municipal Boroughs and
continguous areas as may in its opinion be necessary.

{4) When a salaried servaunt of the Crown is anpointed as the Muni-
cipal Commissioner, the Poona City Borough Municipality and the Poona
Suburban Borough Municipality shall, unless specially exemnted wholly or
in part from liability by the Provincisl Government, make such contrsbu-
tion from the respec ive municipal funds of the said municipalities to his
pension, leave and other stlowances as may be required by the conditions
of his service under the Crown 10 be made by him or on his behalf, the
proportionste share payable by each Municipality being determined in ac-
cordance with the ratio prescribzd for the ti ne beiag under sub- section (2).

. {5) When 8 person other than a sslaried servant of the Crown is sp-
rointed rs c~e Munici, al Commissioner, the Commissioner may, in con-
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sultation with the Poona City Borough Municipality and the Poona Sub-

urban' Borough Municipality, sanction of the peymeant of such pansipn or

gratuity or of such compassionate allowance to his family on his death by

::ih‘ Municipality from 1ts municipal fund as may bz specified by order in
ting )

5. Leovs of absence.—(1) The Provincial Goverameat may from time
to time after consultation with the Poona City Borough Municipality and
the Poona Suburban Borough Municipality grant leave of absence to the
Muaicipal Commissitner for such period as it thinks fit. .

(2) The allowance to be paid to the Municipal Commissioner while
absent on leave shall be such amount, not exceeding his salary, as shall be
fixed by the Provincial Government and shall, unless the Municipal Com-
missioner is a salaried servant of the Crowan, be paud by the sa‘d municipa-
lities from their reipective muuaicipal fuands, the share payable by each
being determined in accoriance with the ratio for the time being pres-
cribed under sub-section (2) of section 4. If the Municipal Commissioner
is a sal:ried servant of the Crowa, the anount of such aliowance shall be
regulated by the rules for the time b:ing in force relating to the leave
allowance of salaried servants of the Crown of his class. .

6. Appointment of substitute during absence of Municipal Commis-
sioner.— During the absence on leave, or other temporary vacancy in the
office of the Municipal Cmmissioner, the Provincial Government may ap-
pointa fit person to act as the Municipal Commissioner and every person
80 apoointed -hall cxercise the powers and perform the duties of the
Municipal Commissioner uander this Act or any other law for the time be-
ing in force and srall be subjec: to a)l the 'iabilities, restrictions and con-
ditions to which the Muric pal (ommis-1oner 1s liable. . .

T Municipal Commissioner to be deemed to be officer of Municipality for
certain purposes.—The Municipal Co nmissioner shall, for the purposes o
sub-tection (2) of recti'n 12 »nd sectinps 54, §5 and 56 of the principal
Act, be deemed 10 be an officer of the Municipality. .

- 8 Power of Municipalities to require returns, reports or production of
documents.—The Pooa City Brrough Muaicipality or the Poona Subuﬂ:gan
Berough Municipality may require the Mucicipal Commissioner to furnish
it with any return, statement, estimate, siatis'ics or other information re-
garding any watter appertsining the municiral goverrmens of the Pouna
City Muuicipal Borough or the Poona Suburban Municipal Borough, as
the case may be, or a seport on any such matter or a copy of any QOcument
in his charge and the Mun'cipJd Commissioner thall comply with every
such requisition without uarea onable delay. .

9. P.wers and duties of Municipal Commissioner.— (1) The executive
power for the purposes of carrying out the provisions of the prmdpl! Act
in the Poona City Municipal Borough .nd the Poopa Suburban Mnmcgpgl
Borcugh shall vest in the Mupicipsl Commissioner, subiec:, wherever it is
in this Act expre-sly so directed, to the approval or sanction of the Muni-
cipality conceraed or the standing committee concerned, and gub)ect to all
other restrictions, limitations and conditions imposed by this Act. For
the purpose of dischargiog his functions the Municipal Commissioner
shall to the exclusion of every otber authority, except as bereinafter other-
wise provided, excrcise all the powers sp:cifically conferred on and per-
t0rm all the functions assigned to the Chief Officer of 8 Borough Mubici.
pality by or under the principal Act and shell also make such requisitions
by written notice, give such writen consent or permission, issuc such
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osdess and peohibitions, exercise such powers an
as may be exercised, performed, made, given or is e
the Municipality or the standiog committce under any of the provisions
costained in 1he following sections and sub-sections of the principal Act,
asmely :— ’ .

section 28, sub-section (1), clause (¢), so far as scrvice of a special

potice is concerned,

section 66, second proviso,

section 67,

section 81, sub-sections (3) and (4),

scction 82,

section 86,

section 91,

section 97,

section 99,

section 114,

section 115§,

section 116,

section 117,

seclion 119,

section 120,

section 126,

section 127,

sectivn 128,

section 137,

section 140,

section 142,

section 1 46,

section 162, sub-sectlon (2),

section 163,

section 165,

section 1654,

section 171,

gection 172, sub-section (3),

section 178,

section 179, in respect of the powsrs conferred on the Municipality,

aection 180,

section 132,

section 183,

section 184, in respect of the powers conferred on the Muaicipality

section 186,

section 187,

section 194,

section 194,

section 200 :

Provided that— .

(s) the powers conferred by sections 91, 114 and 146 shall not be
exercised by the Municipal Comrmissioner except with the previous sppro-
val, OF ja sccordance with the mmﬂ or special orders, of the Municipality
concernsd and the powers ¢¢ by the second proviso to section 66,
sectiona 67 and 116 n&dﬂhe;ptwbn to sub-s~ction (r) of section 194 shat

d perform all such duties
sued by or oo behalf of
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not be exercised by the Municipal Co nnissioner except with the previous
approval of the standingcammitte,e conesrned ;

(b) the Muaicipal Commissiiner shall not, except With the previous
approval of the staadiag cammittee concerned, direct a prosecution or
other proceedings to be taken for the puaishmeant of any person who con.
travenes the provisions of sectiva §§ or sub-section (3) of section 118 .

(c) property, whether miveable or immovable, vested in or belonging
to or otherwise held by the Municipality concerned shall not be deemed to
vest in or to bzlong to or otherwise to be held by the Municipal Cozomis.
sioner.

{2) The Municipality concerned may delegate to the Municipal Com-
missioner any of its powers not soecified in sub-section (1) except the
powers conferred on it by or uadzr the priacip:! Act to make rules ot by-
laws and to authorise the president, vice-president, a committee or a coun-
citlor to do snything.

10. Powers of Municipal Commirsioner in emergency.—Notwithstand-
ing any provision contained in this Act or in she principal Act, the
Muaicipal Commissioner may ia cases of em-rgency dirsct the execution
or stoppage of any work or the dving of any act which requires the sance
tion of the Municipality and the immediate execution or doing of which is,
in his opinion, n=cessary for the health or safety of the public, end may
direct that the expense of executing such w.rkx or doing such act shall be
paid from the municipsl fund :

Provided that—

{a) ha shall not act under this section in coatrevention of any order of
the Municipality concerned prohibiting the execution of any psrticular
work or the doing of any particular act, and

(b) he shall report forthwith the action taken under this s:ction and
the reason therefor to the staading committee conceroed at its next
meeting.

11 Municipal Commissioner deemed 0 be authorised in cerlafn matters
although not expressly so authorssed.—The Muaicips! Commissioner shall be
deemed to have b:en authorised by the Municipality concerned to exercise
such powers or do such things as any officer of the Municipality bhas been
autborised 10 exercise or do by the Municipality uader the principal Act
or any other law for the time being in force notwithstanding that the
Municipality has nor expressly so authorised him.

12. No appeal to lie against orders of Vunicipal Commissioner sxcept in
certain casss.—No apoeal shall liz to the Municinality concerned in_ respec:
of any order passed or saything done by the Municipal Commissioner in
the exercise of the powers conferred oo him by or under this Act except
in the case of an order passed or anytbing done by him under any of the
following provisions of the principal Act, fsmely :—

Section 119, sub-seciions (1) and (2),

Section 126, sub-section (1),

Section 132, sub-section éz};

Section 162, sub-section (2),
Section 186, sub-section (1).

13. Powers of Musicipal Commissioner (o appoint, grant leave, pumioh

:fnd ndgmuq 1) The ﬁudnicipnl Conr:ii:i%;e:he m& bave, i:;lepcndendz
such powers as may elegated to uaicipility concernw.
in this bebalf, exclusive power without the sanction of the Municipality-—
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(a) to appoint, subject to the rules for the ti_me being in fyrcb " ander
the principal Act in so far as such rules arc not inconsistent with the pro-
visions of this Act, a fit person 10 any post under the Municipality the
monthly salary for which does not exceed two hundred rupees, other than

.10 the post of health officer, engineer, chief accountant, secretary or audi-
tor
;(b) 10 grant, subject to the rules as sforesaid, !eave of absence'to the
holder of any post to which he has power to appoint, end to appoint & fic
person to act for such holder during such absence ; o

(c) to fine, reduce, suspend, discharge, remove from office or dismiss
the holder of any post to which he has power to appoint and, subject to
the provisions of the yules as aforessid, acy other municipal officer or
servant, not bring the health officr, engincer, chief accountant, secretary
or suditor :

Provided thst no holder of a post the monthly salary for which (x-
coeds on« hundred rupecs shall be discharged, removed from office or
dismissed w.thout the previous approvs! of the standing committee con-
cerned.

(2) All officers amd scrvants of the Muaicipality shail be subordinate
to the Municipal Commissioner.

14, Punishment for person disobeying lawful direction given by Municipal
Commissioner.~—~Whoever ditobeys or fails to comply with a lawtul direcs
tion given by the Municipal Ccmmissioner in any matter shall be punish.
sble in the same mannsr as a person who disobeys or fails 10 comply with
a lawful direction given by the Municipality concerned in the same matter.

15. Termination of appoiniment of Chief Officers and appcsintment,
Junctions and soluries of Assistant Municipil Commissiiners.—{(1) Wb
effect from the- date of the comiag into operation of this Act, the Chicf
Officers of the Poona City Borough Municipaiity and the Padna Suburban
Borough Municipality shall vacate their offices but shall be deemed to
have been appointed with effect from the said date as Assistant Muaicipal
Comuissioners for the Poona City Municipal Borough and the Poons Sub-
urban Municipal Borough respectively.

(2) The Assistant Municiral Commissioners so deemed to have been
appoioted shall be subordinate to the Municipal Commissioner and, sub-
ject to his orders, shall exercise such of the powers and perform such of
the duties of the Municipal Commssioner in the Foona City Municipal
Borough and the Poona Suburban Municipal Borough respectively as the
Municipal Commissioner shall from time to time depute to cach of them :

Provided thst— -

{a) the Munpicipal Commissigner shall inform the Municipal'ty con-
ceroed of the powers and duties Which he from im: 10 time deputes to the
Assistunt Municipal Commissioner ;

{b) all acts and things performed and dane by the Assistant Municipal
Commisstoners during the tenure of their office and in virtue thereof shall
for a1} purposes be deemed to have been performed and done by the
Municipal Commassioner. ,

{3) The Assistaut Muvicipal Commissioners deemed 1© have been’
appointed under sub-section (1) shall not be removed from office or sus-
p<nded unless by the voies of at Jeast two-thirds of the wbole pumber of

cuunciiors ‘g, the Manicipality concerned and shall not be punishable
with fine,
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{4) Bach Assistant Monicipsl Commissioner ‘shall seoeive from the
monicipal fund of the Municipelity concerned such manthiy salary and
'!’W'ﬂtﬂg, not lower than the salary and alfowances drawn by hi:n imme-
diately prior to the coming int> operation of this Act, as the Muaicipality
concetned shal) from time to time with the spprovsl of the Commissioner
determine,

(5) The Assistant Municips] Commissioners shall, except #s otherwise
provided in this section, be subject to the same liabilities, restrictions sad
conditions 1o which the Municips] Commissioner is subject. )

18. Leave of absencs of Assistan? Municipal Commissioners and acting
appoiniments.—(1) Leave of absence may be granted from time to timq by
the Music’pality concern+d to the Assistant Municipal Commissiontr.

. (2) The allowsnce to be p.id 10 the Assisrsnt Mupicipal Commis-
sioner whilst 0 abseat on leave shall be of sach amount, not exceeding the
swount of the salary cf the Assistant Monicips] Commissioner, as shall be
fixed by the Municipslity concerned. o

(3) During the absence on Jegve or other temporsty vacancy in the
office of the Assistant Munieipsl Commissioner, the Municipality con-
cerned may appoint a fit person ko act as Assistant Municipal Commis-
s'oner and cvery person so appointed shall exercise the powers and per-
form the dotics conferred and imposed on the person for whom be is
#ppointed to act and shall be subject to all the labilities, restrictions and
conditions to which the said pergon is lisble snd receive from the muvici-
pal fund of the Municipality concerned such monthly salery not exceeding
that prescribed under sub-section (4) of section 15 as 1he Musicipality
concerned shal: detegmice. )

17. Certain provisions of orimcipal Act (o operate in moiified form er
not to operate in Pooma City Municipal Borough and Poona Suburban Muni-
:{lgalA Borough.—With effect from the dare of the coming into operation of

18 ACt—

(1) section 8 of the principal Act shall eprly in the Pooma .Q’U
Municipal Borough ang the Poona Suburban Municipal Borough as if for
the words “its Chief Officer” the wosds *the Municipsl Commissioper™
bad been substituted ;

(2} clauses (c) and (d) of section 31, sub-section (3} of section 123 and
sub-section (2) of section 131 of the principal Act shall ccasegto operste
in the Poona City Municipal Bor: ugh and the Poons Suburbsn Munici-
pal Borough ; and

(3) secuons 126, 132, 133, £34, 13§ sad 136 of the principal Act shall
apply in the Poons City Municipal Borough und the Poona Suburban
Musicipal Burough as if tze words “subject to the control of the standing
committee” wherever they occur and the words “subject as aforesaid”
where they occur in section 136 had been deleted. ..

18, fower of Municipal Commissioner to direct location of Mumicipal
offices in sither Borough.—It shall be lawful for the Municipal Commis-
sioner to0 direct the locstion of any office of either Municipality within the
hmitM gofc;ig:)e:;ul:eh Pqana City Municipsl Barough or the Pooss Suburben

un‘cips . _

19. Saving sm respect of subsighisg contracts, pending proceedings, ap-
peols, suits, appointments, ki ‘orders, de.—~(1) All contracts made ty
the Chicf Officers of the Poons Gil Borough Municipality sdd the Poova
Subusbas Berough ' Municipelify fsubsitting on the date fmmedigtely pre-
ceding the dase of the comjng ration of {his Act shdll be deemed






