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10 have beed made by the Maunicipsl Commissioner on behalf of the
Municipality concerned in exercise of the powers conferred on him by this
Act and shall continue in operatios accordingly.

(2) All proceediogs pending before the said Chief Officers or the
standing .or other executive committees of the Municipality or the Muni-
cipality on the said datec which under the provisions of this Act have to be
instituted before or undertaken by the Municipal Commissioner shall be
transferred co and continucd by the Municipal Commissioner.

(3) All appesls agaiost orders or decisions of the said Chief Officers
or the standing or other execulive ¢ ymmittees of the Municipality pendiog
on the said date snall bs disposed of as if this Act had not come into
operation,

(4) All prosecutions instituted by the said Chief Officers and all suits
snd other legal procecdings institu ed by or agaiast the s+id Chief Officers
m}:g on the said date shail be continued by or against the Municipal

issioner.

(5) Aoy appointment. natice, order, license or permission male,
fssued oy given in sespect of the Poona City Muaicipal Borough or the
Poonz Suburban Mun:cipal Borough which, under the provisions of this
Act, has to be made, issucd or given by the Municipal Commmissioner shail
continue in force 214 be de:mzl to have been m:de, issued or given under
the provisions of this Act by the’ Auiicipal Commissioper until it is
legally terminated. cancelled nr superseded. .

+ 1 20, Thias Act b override principal Act and other emactments —Not-
withstanaiog anything contained io the principal Act, the provisions of
“this At shall apply 0 the Poona City Borough Municipality and the
Poona Suburban Borough Mun:cipality and shail prevaii over anything
inconsistent in the prac'psl Act or any other law for the time being
in force !in its appl cation to the siid Municipalities and boroughs
respectively. .

21. Removal of diffirnlties —1f any difficulty arises in giving cffect
to the provisions af this Act, or by reason of anything contained in this
Act, to the provisions of the principal Act or any other law for the time
being in force, the Provincial Government may, as occasion requires, by

order dognything which appeurs 10 it necessary for the purpose of 1emov-
ing the difficulty.

The Bombay Animal Preservation Act, 1948.

Received the assert of the Governor-General on the joth January 1949
and is pubtished in the Bombay Government Gazette, vart IV, daicd the
8th Fcbruary 1949.

. Bombay Act No. LXXXI of 1948. :

.An Act to provide Jor the preservation of animals suitable for mnich,
breeding or for agricultural purposes.

WHEhPAS it is expediont t0 provide for the presetvation of animals
suitable for milch, breeding or for agricultural purposes ; It is hereby
cnu:te;l 1) Sf:llows l:— i ‘

. Short titls, exient and operation.—(1) This Act may be ealled she
Bombay Animal Prescrvation Act, 1948. —" ’

?z) It extends to the whole of the Province of Bombay.

3) This section shall ‘come into force st orvce. Provincial
Governmefit may, by notification in the Official Geasette, direct thmt the
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rest of this Act shall come into force in such ares and oo such dste as ms
be specified in the notification. - e ’

2. Application of Act.—(1) This Act applies, in the firse instance,
t0 the animals specified in the Schedule
G (2) The Provincial Government may, by notification in the Official

azetie, apply the provisions of this Act o aay other animal, wbich 1n its
Opinios, it is desirable to preserve.

3. Definitions.— Tn this Act, unless these is ing tepugnant in
the subject or context,— ) snythiog fepugn
(1) “Vererinary Offi ;er” means an officer or person appointed or
lovested with powers un ‘er section 4 of this Act ;

(2) “prescribed™ means prescribed by rules macde under this Act,

4. Appoiniment of Veterinary Officer.—~The Provincial Government
may, by notfication in the Official ~ Gaseite, aopoint any officer to be
velerinary Officer for any paiticular grea and assign to bim such powers
:nd d;i:t:es under this Act or the rules made thereunder, 8sit may

cem fiz.

5. Prohddbition against slaughter without certificate from Veterinary
Officer.—(1) Nowwithstanding any law for tne time being in force or any
ussge to the contrary, no pe:son shal! siaughter, attempt to slaughter or
cause to be slaughtered any animal, unless he has obtasined in respect of
such animal a certificate in writing from a veterinary Officer sppointed for
the ai2a that the animal is ' for slavghter : .

. Provided that an animal shall mot be deemed to be fit for slanghtes, if,
in the opinion of the Veterinary Offfger sppointed for ‘he ares,—

(a) such snimal, whether or temale, is oe likely to become use-
ful for the purpose of draught or s8¢ kind of agricultur.! opegations ;

(b) such animal, if male, is useful or likely to become useful for the
purpose of breeding ;

(¢) such animal, if female, i+ useful or likely to become useful for the
the purpose of giving milk or bearing offspring. :

(2) Nothing in this section sball apply to the slaughter ~f any animal
above the age of fifteen years for boma fide religious purposes :

_ ! rovided that o certificate in wniting for such slaughter hes been
obtained from s Veterin ry Officer. .

(3) Any person sggrieved by the opinion of a Veterinary Officer that
_ the animal iy not fic for slaughter for any of the reasons specified in clauses
(2), (b) and (c) of the proviso to sub->c¥tion (1) may, within fifteen days
from the date of the c.mmunication of such opinion. preter an applicatior
10 the Provincial Government and the Proviocisl Government may pass
such order on the spplication as it thinks fit. :

(4) The Provincis! Goverament may also st any time for the
purpose of satisfying itse!f as 1o the legslity or propricty of sny order
pasted by & Veterinary Officer under sub-sectiou (1) call for snd examioe
the tecnﬁards of the case snd may pass such order in reference thereto s it

sinks fir. ; i

€2} A certificate under this section shafl be granted in such form and
on payment of such fee as may be prescribed.

8- Power of Veterinary Officer or ., atithorised by kim to enter
{)rmm or place and inspest premives,~ (3 For the purposes of this Act, 8

cterioacy Officer or s person suthurised by bim io this behslf shall have
power to enter and fnspect any premises or other place wherest he bss
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zeason o believe that an offence under this Act bas been or is likely
to be committed. ) " N

(2) Egg person On the premidés or the other place sball sllow the
Veterinary Officer oy the person auythcrised access to and to imspect, the
pﬁ;ﬁm of the other place apswer truthfully any question asked
of him.

1. Penaliics,—Whoever does any act in contravention of section §
or 6 shall bé punishable with iniprisonment for & term which may extead
mi.llix bl:&mhn, or with fine which may sxtend to one thousand rupees, or
wi . '

b B. 0]&:« snder this Act cognisable.~Ofences under this Act shall
o

9. Vderinary Officer to be public servant.-—Ev:ry Veterinary Officer
shall be deemed t be s public servant within the meaning of section 21
of the Judisn Penal Code (XLV of 1860).

18, Protection of persons acting in good faith under the Act or vules —
No sgit, prosecution or other legal proceedings shall be instituted against
any person for anything which is in good faith done or intended 10 done
under this Act or rules thereunder.

11. Power of Government to make vules.—(1) The Provincisl Govern-
meat may, by notification in the Official Gazette, make rules for carrying
out the purposes of this Act. .

(2) In particular and without prejudice to the gencrality of the fore-
going provision, such rules may provide for —

(.S’ the Powers and duties of Vererinary Officers, in addition to these
provided in this Act ; .

(b) the form cf the certificate under section § 3

{c) the amount of 1he fee fo be paid under secticen § ;

(d) any other matter which is or may be prescribed.

(3) The rules made under 1his section shall be subject to the condition
of previous publication in the Official Gazerte.

12. Delegation of porers and functions of Provincial Government to local
anthorety or officer of Govermment,—The Provincial Goverrment may, by
notification in the Official Gasetre, delegate—

(i) to any local authority, its powers and funciions under section 4
within the local area subject 1o 1he jurisdiction of the local authorny.

(ii) to any officer of the Proviacial Government its powers and func-
tions under sub-sections (3) and (4) of section §.

13. Saring,— This Act sball rot app'y 1o the sisughter of any snimal
operated upon for vaccine lymph, serum, or for any experiments] purposes
&t an institution established, conducted or recogoised by the Provincisl
Goveroment

M. Opinjon of Veterivary Officer as to age final.—Where any ques-
tion srises whether an animal bas or hag not arnined 1he age of fifseen yesrs
for the purpsse of sub-section (2) of section s, the opinjon of the Veteri-
oary Officer for tic arca shall be finsl and sball not be called in questioa

in any Court.
SCHEDULE.
[Section 2 (1).]
. Bovings (bulls, bullock » Catvés, mele ‘ ‘
be qia:“ cks, cows male anid female buffaloes and

— e it
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The Bombay Sales Tax (Amendmant) Act, 1049,
Received the sssent of the Governor on the t8th March 1949 and it
published in the Bombay Government ‘Gasstte, Part 1V, dated the 24th

March 1949.
Bombay Act No. I of 1348

An Act to amend the Bombay Sales Tax Act, 1946.
WHrrras it is expedicat to amend the Bombay Sales Tax Act, 1946
(Bom. V of 1946), for the purposes hereinafter appearing ; It iy hereby en-
acted as foliows :~- ,

1. Short title and commencement.—(1) This Act may be called the
Bombay Sales Tax (Amendment) Act, 1949, -

(2) Tt shall come into force on such date as the Provincial Goveranment
may, by notification in the Offizial Gaeette, appoint,

2. Amendment of section 5 of Bom. V of 1946.—In section § of the
chrln:ay Sales Tax Act, 1946 (Bom. V of 1946) (hercinafter called the
said Act),—

{i) in clause (2) of sub-section (1),—

(2) sfter the word “Bombay” the words “from any territory etber thua
that no;iﬁed by the Provincial Goveroment in the Official Gasette” shall be
tserted ; ’

(b for the wards “his gross turnover in respect of” the words *‘the
value of ™ shall be sabstituted ;

(ii) in sub-section (2),—

(w) f r the word,, figure and letters ““the date of expiry of two months
after the month up to the end of which from the 13¢ Apri preceding there-
to” the words, figure and letiers ‘‘the 1st April of the year during which”
shall be substituted, and

{b) the following proviso shall be sdded st the cnd, namely :—

“Prov'ded that such dealer shall not be liable o pay the tsx under
this Act during such y:ar in respect of his turnover upto the limits speci-
fied 1n sub--ection (1;" .

(iif) io sub-section (4),~—

(a) for the words '‘datg of expiry of thiece months after the commence-
ment of the year immediately following that during which’’ the figure,
lc:’n‘ra a;d words *“1s¢ April of the year during which” shall. be sub:titu-
ted 5 an

(b) the following proviso shall be added at the end, namely i~

“Proviced tbat such dealer shall nct be liable 10 pay the tax under
this Act during such year in respect of his curaover upto the limits speci-
fied in sub-srction (1), . ,

A 3. Amendm.nt of section 6 of Bom. V of 1948.—1a section 6 of the said
ct— '

() to sub-section (1) the following proviso shall be added, nsmely :—

“Provided that the general or special tax payable by a desler on his
taxable turnover in respect of sales or supplies of goods which are des-
patcbed or removed by bim or on his behalf or by the puorchaser of such
goods to such plsce outmde the Province as may-be notified by the Provis-
c1al Govern.ocat n the Official Gasetts within such period sud subject to
such terms and oonditions as may be prescribed shall be levied st voch
tate ot excecding half the rate of the tax loviable umdey this-section a5 the
Provincial Gaverament tay by nedification iif"the Official Gasetta spesify.

(b) in sub-section (3),—
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(i} clause (iii) of Rule 1 shall be deleted ;

(i) after Rule 111, thé following proviso shall be added, namely :—

“Provided that the deductions under Rules II and III in respect of
sales and supplies of goods referred to in the proviso to sub-section (1)
shall be made at such rate as may be prescribed.”

4. Amendment of section 8 of Bom. V of 1946.—In s=ction 8 of the said
Act,~—
(i) in the proviso to sub-section (1) for the brackets and figure “(2)"
the brackets and figure “(3)” shall be substitured ;

(ii) in clause (b) of sub-section (6) after the figure <s>" the words “and
the dealer has applied in toe prescribed manner for cancellation of his re-
gistration” shall be inserted.

8. Amendment of section 11 of Bom, V of 1946 —In rub-section (5) of
section 11 of the said Act,—

(i) for the words *“and Las nevertheless witfully” the words “*but has”
shail be substituted ; and

(ii) after the words “subsequent periods and” the words “ra cases
whcré: such dealer has wilfully failed 10.apply tor rogistrarion™ shall be ia-
serted,

6. Inscrtion of new section 114 in Bom. V of 1946, -- After section 11
of the said Act, the following new section shall be inserted, nam=ly :—

“11A. Turnover escuping assesament —f wn consequerce of any infor-
mation which hes come into his possessian. the Commussioner is satisfied
that any turnover in respect of sales or supplies of any goods chargeable 1o
ax under this Act has escared assessment 1o any year or bas been under
assessed or assessed at a Jower rate or any deductions have been wrongly
made therefrom the Commissioner may, in any case where he has reason
to believe that the dealer has conceusled the particulars of such sales or
supplies or deliberately furnished incorrect returns, at sny tune within five
years, and in any other case, at any ume within three years, of the end of
that year, serve on the dealer liable 0 pay the tax in respect of such tury-
Over & potice containing all or any of the requirements which may be in-
cluded in 8 notice under sub-section (2) of section 11 and may proceed to
assess or re-assoss the amunt of tax from such dealer and the provisions
of this Act shall apply accordiagly as if the notice were 8 notice served
under that sub-s ction :

Provided that the amount of tax shall be assessed after making the de-
ductions permitied under this Act at the rate at which it would have been
sssessed had the turnover not escaped asscssment or full assessment, s
the case may be.”

lidi Amendment of section 12 of Bom. V of 1946, —In s=ction 12 of the
] Cty—

(8) aft r sub-section (3), the following new sub-section shall be in-
serted, ramely :—

“3A). If the tax payable under this Act is nct paid by any dealer
withia the prescrited time, the dealer shall pay, by wiy of penalty io addi-
tion to the amount of tax a sum not exceeding three-fourth per cent, of the
amount of tax for every month after the expiry of the prescribed period
during which he continues 10 make default in the payment of the tax, The
Feml:y f0 levied shail be without prejudice to sny prosecution instituted
or an offence under this Act.”

(b) sub-section (4) shall be renumbered as sub-section (¢) §) sad after
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clause (c) of sub-section (4) (i) so renumbered the following shall be in-
serted, namely :(—

“ﬂnd

(ii) the amount of the peaalty payable under sub-section (3A)".

8. Insertion of new section 124 in Bom. V of 1944.—\fter section 12
of the said Act, the following new section shall be inserted, namel 1~

“12A, Prohibition against collection of tax in certain cases.—(1) No
person shall collect any amount by way of tax under this Act in respect of
sales or supplies of any goods which are declared, from time to time, under
section 7 as sal*s or supplies on which the tax is not payable.

(2) No person who is not a registered dealer shall in sespect of sales
or supphes of any goods collect from tte purchaser any amount by way of
tax under this Act except in cises where he is required to do so in order to
comply with th= conditions and restrictions imposed on him under the
provisions of any law for the time being in force.

(3) Every registered dealer whase gross turnover exceeds Rs. 60,000 a2
year shall i.sue a bill or cash memorandum signed and dated by him or
his servan:, manag:r or agent t) the purchaser in respect of the goods sold
or supplied by him showing the partiuiars of the grods and the price at
whicn the goods are sold or supplied and shall ke :p the counterfoil or
duplicite ~f such bill or cash memorandum duly signed and dated aod pre-
serve it tor a periord of not less than t vo years from such date.

(4) 1f any person col ects any amount by way of tax in contravention of
the provisions o! sub-section (1) or (2) or if apy registered dealer collects
any amount by way of tax in excess of the amount payable by him under
this Act, the amount so collec'ed shall, witbout prejudice to eny prosccu-
tion th «r may be institute ¢ against such peisca or dealer for an offence
und t this A.t, be forfeited to the rovincial Government and such person
or dzaler, as the case may be. shall within the preicribed period, pay such
amoupt into a Governm-nt treasury and in defavlt of such payment, the
smount shall be recovered as an arcar of land revenue.”

9 Amendment of section 14 of Hom. V of 1946 —Section t4 of the said
Act shall be renumbercd as sectirn 14 (1) and after section 14 (1) so re-
numoerzd, th - followng new sub-:ection shall be added, namely :(—

“(2) The Commissiopet may, subject to such cond:ti- ns or resrrictions
a8 may be pre cribed in thi~ beh Jf, by potice in writing direct any desler
or by notific tion in the Offic.al Gazette direct any class of dealers to main-

-~tain accounts and records showing the detarls regerding their purchases,
sales or deliveries of goods in such form and in such manner ss may be
specified by him.”

10. Amendment of ssction 15 of Bom. V of 1946.—Iu sub-section (1) of
section «§ of che said Act, after the words “‘the dealer” the words ‘‘or eny
other information relsting to his business” shall be inserted.

11.  Insertion of new section 16.A in Bom. V of 1946, —After section
16 of 1..e said Act, the foliowing new section shail be inserted, namely :—

“16A. Dealer to declare name of manager of his business.—Every
desler who s Yiable to pay the tax under this Act and who is & Hindu
undivided family, an association ot a club, society, firm or company or #ho
carrics on business as the guardisn or trustee or otherwise on behslf of |
soother person shall within the prescribed period send to the prescribed
suthority a declaration in the prescribed manner stating the nsme of the
person who shall be deemied to be the mmam of # dealer’s busivess
for the purposes of this Act. Such _declaration may be revised from time
to time, ,
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12. Amendment of section 18 of Bom. V' of 1946.—Ta sub-section. (1)
of section 18 of the said Act,—

(i) for the words “a registered dealer” the words “a dealer liable to
pay wx under this Act” shall be substituted ;

(ii) for the words “the registered dealer” the words ‘“the dealer
lisble to pay such tax’ shall be substiruted ; and )

(iii) after the figure “8" the words, figure and letter “or 8A, as the
cate may be, unless be already bolds a certificate of registration” shall be
added.

18. Amendment of ssction 184, of Bom. V of 1946, —In section 18A
of the said Act, eftet the worl ““Grm™ the words “‘or entite transfer of the
business of a dealer” shall be inserted.

. Amendment of section 20 of Bom. V of 1946.—In section 20 of
the said Act, for the word and firgures ““section 21* the words and figures
stsections 21 snd 22" shall be substituted,

15. Amendment of section 22 of Bom. V of 1946. —In the first proviso
1o section 22 of the eaid Act, for the words “sixty days” the words ‘“‘four
months” shall be substituted.

18. Amendmand of saction 224 of Bom. V of 1915. —1n section 22A
of the said Act, the words “of sixty days® shall be delered.

17. Insertion of section 22B in Bom, V of 1946.—After section 22A
of the said Act, the following new section shall be inserted, namely : —

“22B. Extension of period of limitation in certain cases.—The pres-
cribed authority may 2dmit any appeat under section 31 and the Tribunal
may adwit ao application under section 22 after the period of limitation
laid down in the said sections, if the appellant or the applicant, as the case
may be, satisfies the prescribed avthority or the Tribunal that he had
sufficient cause for not perferring the appeal or making the application
within such period.”

18. Insertion of new section 234 in Bom. V of 1946.—After section
23 of the said Act, the Fnl\nwin!z new section shall be inserted, namely : —

“23A. Rectification of mistake.—(1) The Commissioner may at any
time within two years from vhe ‘ate of any order passed by him, on his
own moiion, rectify any mistake aprarent from the record and shall with-
in a like period rectify any such mistake which has been brought to his
notice by a dealer : ]

Provided that no such rectification shall be made if it has the effect
of enhanc'g the rax or redueng the smount of a refund unless the Com-
missioner hss given notice im writing to the dealer of his intention so 1o do
snd bas allowed the dealer & reasanable opportunity of being teard.

{2) The provisions of sub-sction (1) shall apply to the rectification of
a mistake by the Tribunal as they apply to the reciificstion of a mistake
by the Commissioner.

(3) Where any such rectification has the effect of reducing the
smount of the tsx, the Commissioner shall in the prescribed manper
refupnd manmoum due to the dealer, .

(4) Where soy such rictification hss the effect of enhancing the
amourt of the tax or reducing the amotint of the refund, the Commis-
siover shall recover the smonnt due from the deater ln the maonner provid-
ed for in secrion 33.™ .

18, Amendment of asction 24 of Bown, V of 1946.—Afrer clause (d)
of sub-section (1) of seclion 24 of the said Act, the folivwing new claue
shall be in-erted, namely :—
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“*(dd) cont isi .
section 134 + ar f'a‘vcnes the provisions of sub-section (1), (2) or (3) of

20.  Amendment of section 28 of Bom. V of 1948,—1In section 28 of
the sa;'d)A?, io sub-section (3),~ / /

a) after the bracket “(ry” “(a)”
shall b jomier th m; ckets and figure “(1)" the bsackers and letter *(a)

(b) after the words “-under this Act” the tollowing shall be inserted,
pamely ;—

“or (b) {o any authority acting in exercise of the powers conferred
by the Indian Income-tax Act, 1922 (X1 of 1922), where it is .pecessary to
disclose the same 1o such authority for the purposes of the said Act.”

21, Amendment of section 29 of Bom. V of 1946.—1n sub-section (2)
of section 2q of th: said Act,—

(i) in clause (cc)—
. (a) b=fore the words “the circumsrances” the following shall be
inserted, namely : —

. “‘the perfod within which and the terms and conditions subject to
which the goods are despatched or removed under the proviso to sub.
section () of section 6, and”’

{b) for the words and figure “of section 6" the words and figure
“‘of the said section 6" shali be substituted ;

(i1} clause (cca) shall be deleted :

(iii) after clau-e (dd), toe following new clause shall be inserted,
namely :—

“(ddd) the r te at which deductions shall be made uader the proviso
after Rule 11T in sub-section (<) of section 6 3 *'

(iv) in clause (f), tor the portion beginning with the words ¢‘and
the date” and ending with the words “shall wake effect” the following shall
b substicuted, namely :—

“and the manner in which epplications for cancellation of registra-
tion shall be made, and the date from which cancellation of registratlon
shall take effect, under sub-section (6) of thet section ; ™

(v) after clause (j) the following new clause shall be inserted
namely :—

“(ji> the period w'thin which a person or @ dealer shall pay the
amount nf tax collected hy him into a Government treasury under sub-
section (g) nf s-ctinnmtzA [

i} in clause (D—

;Z)n after the word “under” the words, brackets and figure “gub.

section (1) of”” shall be inserted ; and . ”

(b) the following shall be added at the end, pamely :—

«anA the conditions or restrictions subject to which the accounts shsll
be maintained under sub.section (2) of the said ssction 143"}

(v) after clause (m), th: following new clause shall be ioserted,
mmﬂ;’n;’ the nerind within which, the authdrity to which and the men.
ner in which & declaration shall be sent under section 16A 3",

22.  Amendmint of Schedule [ to Bom. V' of 1946.—1n Schedule [ to

the sald Act—
(i) in entry ¥, the words “and parts thereof” shal! be fnserted ot the

end,
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(i) in entry 11, after the word “radi>-gramsphones®, the words “aod
component parts thereof™, shall be inserted, and

(+ii) the following new entries shall be adde I, nimely :—

“(14) Uphnlsterad furniture,

(15) Articles made of ivory, sandal wood or blackwaod or inlaid thee
rewith, orpamenial metalware with enamelied or carved designs and gold
and silver filigree.

(16) 1ron and stec] safes, almirahs and furniture,

(17) Glassware, chinaware and domestic pottery excluding earthenware
pottery.

{(+3) Table cutlery, inctuding knives, forks and spoons.

(19) Tabuluting, calculating. indexing or card punching machines
snd Adrema machines.

(20) Dictaphone and other similar anpiratus for recording or repro-
ducing sound and parts and acces ories thereof

{(21) Dome.tic electrici]l appliances other than torches, torch cells,
filaw enr lighting bulbs and fans,

(22) All fabrics containing any marerial of gold, silver or gilded
mutal wheiher knitted, woven or embroidered ; and thread, zari, or cther
embroidery materials of gold, silver or gili~d metal.

(23) All fabrics and articles for per-onal wear in which the combined
weight of silk, artificial silk ani systhetic fivr: us+d is morz thin 50 per
cent.

{24) Woollen goods except thise exempted.

(25) Furs and skins (other than those of cattle, sheep and soats) and
articles of personal or dom>-stic us: male therstrom.

(26) Ladies’ handbags and vanity bags.

(zj) Shues and foorwear sold at a rate not less than rudess fifteen
pex pair. . ~

(28) Spirits of win*, rectified snirit. brandv. whiskv, rum, gin. ginger-
sle, grape liquor and mait liquor, whether manufactured in India or imp-
orted into India from ouside,

(29) Cigare:te cases and highters.

(30) Fireworks.”

23.  Amendment of Schedule [T 10 Bom. V7 of 1946. -In Scbedule 11 10
the said Act,—

(2) for entries 7,8, 9 and to, the following shall be substjiured,
namely tew .

7. Cattle, sheep and goats .. .....
8. Presh vegetables........c.......ee

9. Fresh fruits ...... ..c.... e . . ‘

" 10. Popd and non-alchalic drink con- Except when the cost of such
sumed at 2 hotel, restaurant, refreshment foad and drinke consumed
room, eating house. or ather place where st ons time excoeds Rupee
such food and drinks are served. one.” 3

{b) in emtry 11, the words “sugar and molosiag®’ shall be delated ;

(c) entries 15, 24 and iy shall be delered ;. T

(d) for entry 44. the following shall be substituted, namely :— . =
. *44. . Hides and skins of cartle, sheep.and goats and leather (whether
tatined or ‘untanned).” ; L T ‘

£} entries 48 und 51.shall be dgleted.

Wt My vesperi, S
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The Bombay Finance (Amendment) Act, 1948,

Rfcei"e_d the assert of the Governor-General on the soth March }94
end is published in the Bomtay Government Gazelte, Part 1V, deted the

31st March 1949,
* Bombay Act No. 1! of 1948,
An Act to amend the Bombay Finance Act, 1832,

WHEREAS it js expedient to amend tha Bombay Finance Act, 1632
(Bom. I of 1432), for the purposes hereinafter appearing ; It is hereby
epacted as follows : — .

1. Shorttitle and commencement,—(1) This Act may be called the
Bombay Finar ce (Amendmert; Act, 1919,

(2) It shall come into foice on the 1st day of April 1949.

2. Amendment of long title and preamble of Bom. 11 of 1932.—TIn the
long title and preamble of the Bumnbay Finance Act, 1932 (Bom. II of 1932)
(hereinafrer calied the said Act),~—

; (1) the words “for the purpose of lights and fans” shall be deleted :
an

(2 after the words “urban sreas” the words ““, to provide for the levy
of 2 tax 01 advertisemens in newspapers” shall be inserted.

3. Amendment of section 5 of Bom. Il of 1932.—1In sccrion § of the
said Act,—

4 (1) the words “for the purpose of lights and fans” shall be deleted ;
an

{2) in the proviso, the words “industrial undertaking” shall be
deleted,
* A Awmendment of First Schedule to Part IT of Bom. IT of 1932.—1n
the First Schedule to Part I1 of the said Act, the following shall be added
at the erd, namely : — ’

“For any other purpose,

For every two units of cnergy or fraction thereof con-
sumed for any purcose other than lights and fars. ] anna”’

5. Amendment of Second Schedule to Part 1T of Bom. IT of 1982.—In
the Second Schedule to Part 11 of the said Agt,—

(1) entry (5) shall be del-ted ; and

(2) the Explanation shall be deleted.

6. Amendment of section 14 of Bom. 1I of 1932 —1In section 14 of th
said Act, in dchedule 11, in Article 21, for tie words and figures “the
Parcee Marriage and Divorce Act, 1865 (XV of 1565)" the words ard
figures ““the Parsi Marriage and Divorce Act, 1636 (111 of r938), or the
Bembay Hindu Divorce Act, 1947 (Bom. XXII of 1947)" shall be subsii-
tuted. .
7. Amendment of section 15 of Bom. II of 1932.—in section 15 of the

said Acr,—

(r)qahcr the watds “following amendments shall be made, namely =f‘"’s
 the folléwing sub-section shall be inserted, namely :—

‘(A1) Amendment of ssction 2 of Aet I1 of 1899.--In section 2,~
- (a) after the  words € in the subject or contexat—" the following cleuse

shall be inserted, namely 1 T o
. *(AT) fassocistion’ meavs any association, exchenge, ofgenization- or
body of individuals, whether {ncorporsted or not; esteblished (o the pas-
pose of regulating and gousrolliog businesy of the sale or p&@lﬁﬁ*& "

“other trepsactions rélating o, soy goods or markérable cécariies 3. -
T4b). et clowe (7, the Following clanse slikll be -fubertcd; M‘Y -
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o

#(8) ‘clesrance list’ means a list of transactions relating to contracts
required to be submitted to the clearing honse of an  association in accor-
dance with the rules or by-laws of the association :

Provided that no instrument shall for the purposes of this Act, be de-
emed to be g clearance list, unless it contains the following declaration
sigoed by the J)enon dealing in such transactions or on his bebalf by a
properly constituted artorney, nsmely :—

“1/We hereby solemnly declare that the above list contains a complete
and true statement of my/our transactions, and thar 1t includes all the
transactions required to be submitted to the clearing house in accordance
with the rules/by-l1aws of the associstion. 1/We further declare that no
transaction relating to the purchase or sale on my/our own behalf or on
behalf of a principal for which an  exemptios is claimed under Article §
or Article 43 in Schedule I to the Tndian Stamp Act, 1899 (Il of 1899),
in ite application to the Province of Bombuy, as the case tmay be, is
omitted.” ;

(c) safter clause (r2A), the following clause shall be inserted,
namely : —

*(12B) ‘Goverameont securities® means a8 Gove:nment sccurity as de-
ficed in the Indian Securities Act, 1920 (X of 1920) ;" ;

(13) After sub-section (4), the following sub-sec'ion shall be inscrted,
pamely :— ~

“(4A) Insertion of new section 624 in Act Il of 1899.—After section
62, the following section shall be inserted, namely :—

“62A. Penally for making false declaration on clearance list.—Any
perton who in a clearance list maker a aeclaration which is false or which
he oither knows or befieves to be fulse, shail, un conviction, be punished
with Imprisonment for a term which may extend to six months or with fine
which may extend to five hundred rupees or with both.” ; and

(3) In sub-section (¢),—

(a) in clause (c),--

(i) in Article § relating to **Agresment or Memorandum of an Agree-
ment”’,

{A) after entry (bb), the followlng entry shafl be inserted, namely :—

“(bc) if relsting to the purchase (s) Two annas for every unit of
or sale of bullion or specie ; 2,800 tolas of silver or part thereof;
(b) Bight aunas for every uait ot 250
to'as of gold or part thereof ;
(c) Five annas for every unit of 250
sovereigns or part thereof.” ;

(B) in entry () uader *Fxemaptions™, after the word, brackets and
letters ““eatry (bb)™ the words, brackets and letiers ‘‘or entry (bc)’” shall
be inserted ;

(C) in entry (d) under “Bzemptions”, for the words, figores and letter
“an entry relating to  which is reqired to be made ia 0 clearance list des-
cribed ia Article 30A” the woeds, figures and letters %>z of cotion, or of
bullion or specie, wn entry relating to which is required 1o be made in o
clesrance list described in Afticle 20A, 20B or 20C, as the case may be"
shall be substitured ; ‘

. (H) in Article 43 relating 10 “Note or M:morsndum . sent by & Broker
O A IAY, Ao eamry o e following enry shall be fnserted ety :
) 2y \j1}; tae ent (1.1 1 s B P

(ab) of bullion or speciz ; (.}t"r’w ennas for évery usit of 2,800

tolss of silver or part thereof ;
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(b) Eight annas for every uait of 250 tolss of
gold or part thezeof § © '
(c} Five annas for every upit of 350 sovercigns
or part therzof,” ; ' e
(B) after entty (1) uader ““Bxemptions”, the following entry shall b.
insested, namely :(— ‘ '

. “(1A) Note .¢ Memorsndum sent by a Broker or Agent to his princi~
pel intimaling the puichase or sale of bullicn or specic on sccount of such
principal, an entiy relating to which is required to be made in a clesrance
dist deacnibed in Anticle 200, ; '

(b) 1n clause (dd),—

(s) for the words *“the follow ng Article” the words ‘*“the following
Articl=s'’ shall be substitured ; -

{1i) the Explanations below Asticles 20A and 2oB shall be deleted ;

(in) after Aruci. 20B he follewing Article shell be inserted,
namely :— ‘

“20C. Clearsnce list se'ming  The sum of dwies payable under

to the t:ansact.oun for the purchase Article s'or 43, 88 the case may
or sde of builion or spuci: submitt- b, in respect of each of the
ed to the clearing house of a Bullion entries in such list on the units
Asssociation ; of transactions or parts thereof "

8. Am.ndment of section 22 of Bom. 1l of 1932.—1n section 32 of the
said Act,—

(1) for the figure and words ‘7 per cent. of the snnual letting value
of such buildings or lan 18" (he words “such rate not exceeding seven per
cent. of the snnual letting value of the building: or lands in such area or
areas a+ may be notified by i1he Provincial Goverpmint in the Official
Gaszette’ shall be substituted ; and

(2) in tue first proviso, for the words and figures *‘at the rate of 34 F"
cent. of the annual letting value' the words *at such rate not exceeding
three and ha!f pe” ¢ nt. of «he annual letting value of the buildings, or
lands in such arza or arcas a8 may be noiified by the Provincial Govern-
ment in the Officcal Gasgerte” shall be substitur d. ;

9. Insertion of new Fart VII 1n Bom. I1 of 1932 —Part VII and sec-
tions 30 snd 31 of 1he sais Act shall be renumbered an Pare VIII and sec-
tions 41 and 42, :espectively, and after Part VI the following new Part
shall be inserted, namely :— : ’

“PART VII.
Newspaper Advertisements Tax,
30. Bxtent of Part V11.—This Part extends to the whole of the Pro-
vince of Bombay, .
31 Defimstions. —In 1his Part, tnless there is snything repugnant in
the subjece or ¢ next,— ‘
{a) ““advertis:ment” means a public notice or snnouncement in a
newspaper, whether by wear » of written maiter or jllustrarion, in  gonnec-
tivn with aoy business, irade, industry, calling, profession or employment
aud shwll include aay uotice or snuonncemebt—
ti) dec'aring the sale, parchease, exchang:, lease, hire or any ether
kind of (ranster o h:;;‘ u:f{ble of in::ag’ible, movesble or immovable
criy or say sther kin propetty Wwhacsoever, | ‘
m‘?,iiﬁ coy sining or inviting offers for the ssle, purchase,’ :
fease, h(l&n“ sny other kin i of icaasfer of amy property cefepred 1o in -syb
clawse ().



114 THE DOMRAY FINANCE (AMENDMENT) ACT, 1949. | 1949

(lii) containing s prospectus issucd by s company nllogting or agree.
ing to allot its shares Otp;cbmmm with a view to their being offered to
the pubilic,
| b: (iv) containing or inviting offers for service, employment, work or
abour, .

v) relsting 10 & prize competition as defined in the Bombay
&:ttense)l and Prize Competitions Control and Tax Act, 1948 (Bom. LIV
I s
?‘(vi) relating to the holding of any horse-race as defined in the
Bombay Race-courses Licensing Act, 1912 (Bom. Il ot 1912),

(vii) relating to eptertainments or amusements,

(viii) containing or inviting offers for the purpose of advancing or
obtaining loans,

+ {(ix) of such other kind as may be specified by the Provincial Govern-
ment by notification in the Official Gazette relating to any matter from
which profits or gains are expected 1o accrue to, or be received personally
by, or &r the personsl benefit of, any person on whose behalf the notice
or annoancement is published in a newspaper ; '

{b) *““mansger” includes editor, publisher, managing director or any
other person in whatever capacity responsible for the publication of a
newspaper ;

(c) “‘newspaper” includes any journal, magsazine or other perisdical
publication ;

(d) “*prescribed” means prescribed by rules made under this Part,

32. Lewy of advertisement Ttax.—There shall from the 1st day of
April 1949 be levied and paid to the Government of Bombey a tax at the
rate of one anna in the rupee paid or piysble in respect of any advertise-
ment appearing in any newspaper published in the Pravince of Bombsy.

33. Returns.—(1) Every manager shall furnish to the prescribed
authority, before the tenth of each month, a return stating the total
receipts from the advertisements apoearing in his newspaper during the
preceding month together with such further information in regard thereto
a8 may be prescribed.

{3} Bvery such return shall be made in such form snd shall be
verified in such manner s may be prescribed.

M. Co!leciion of tax.—(1) On receiving any retuen under section
33, the prescribed autnoricy shall assess the amounr of tax pavable in res-
pect of the period to which the return relates, and if the emount hss not
already been paid shall cause a natice 1o he served upon the mansger
requiring bim to make payment of the amount assessed, within ten days
of the service of the notice.

(3) If the manager fails to furnish in due time the rerurn referred
to in aection 33 or furnishes a return which in the opininn of the prescrib-
ed suthority is incorrect or defective, the prescribed authority shall assess
toe amount payable bv him in such manoer as may be orezcribed and the
provisions of sub-seccion (1) ahall anply as if such assessment has been
made on the basis of a return furnished by the manager :

Provided that, in the case of a rerara which the prescribed authnrity
bas reasen to brlieve is incorrect or  defeétive. the prescribed authority
shall not 883048 at a0 amounnt higher thaw that at which it {s ssacassble on

the batls of the return without giving 10 the manager s reasontble oppos-
tunity of previag the correctness or completeaess of the returs.
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(3) A ootice under sub-section (1) may be served on e mansgsr
by post or by delivering it or tendering it to the mansger or his sgent.

38. Finality of assessment and recovery of wipaid tax.—{1) An atsess-
ment made in sccordance with the provisions of section 34 shall not be
questioned in any Court, o

(2) Any manager aggrieved by an assessment made under sectios
34 may, within three months of service of the notice referred to in sul-
section (1) of that section, apply to the preseribed apoellate authority for
the cancellation or modification of the assessment dnd, on such applicaticn
the prescribed appellate authority may cencel or modify the assessment
snd order the refund to such manager of the whole or part, as the case
may be, of sny amount paid thereunder.

(3) Any amount recoverable under section 34 may be recovered as
an arrear of land revenue. .

38. Exemptions.—The Provincial Government mav, by notiﬁcat_wn
in the Official Gagrite, exempt, either totally or partially, apy advertise-
ment or class of advertisements from the payment of the tax.

37. Power to inspect and to taks copies of records and accounts of
newspapers.— (1) The prescribed suthority shall have free access at all
reasonable t'mes during working hours to apy premises io which a news.
paper is published or printed.

(3) Such authority may at any time, with or without notice to the
manager, cxamine the records and accounts kept in respect of any news.
paper and take copies of or extracts from al] or any of the said records or
accounts for purposes of festing the accuracy of eny return “or of inform-
ing himself as to the particulars regarding which information is required
for the puposes of this Part or any rules made thereunder.

38. Information acquired to be confidential.—(1) Al such copies and
extracts and all informaticn acquired by the prescribed authority from an
inspection of any premites or from any return submirted under this Pare
shall be treated as confitential. s

(2) If, save as provided in sub-section (3), the prescribed suthority
discloses 10 any person fany svch information as aforesaid without the
previous sanction ~f the Provincial Government, he ¢hall, on convictioo,
be punished witt imprisoomsnt which may extend to six months or with
fine or with both.

(3) Norhing in this section rhall apply to the disclosure of such
information in resr ect of the making of a false return under this Part.

30. Penolties —If any person lisble under tection 33 to submit @
-eturn—" ‘

{a) fa }e, without sufficient cause, "to submit the same within the
time specified in the said section or in the prescribed manner or submits
s false retvrn, or )

(b) obstructs sny person duly avthorised in :ihis behall in the
exercise of his powers and duties undger this Part or the rules made
thereunder, . :
he thall, as conviction, be punished with finz which may extend to ome
thousand ropees. .

ule:‘t! &:ﬁr o mt;min.--(xi) The m“s::em Gmmn}u:‘t a‘;’ny make
rules for the purpose of carrying into effect tbe provisions of this Part.
(2) n particifer sud -rizhw prejudice 10 the generality omfm-
going power, such rules miay be made for all or any of the followipg Met-
terss, pamely 1~ ‘
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(8) *he farther information to be furpished under seciion 33, the
suthority to which and the form in which sucn recturn shall be furnished
and the mannzr in which 1t sha!l be verified ;

(b) the manner in which the amount payable under section 24 shall be
assessed 3

(¢) th.e appellate authority to whom an appiication for cancellation or
modification of the atsessment shall be made under sectioa 35 ;

(d) any other matger which is 10 be or may be pre-cribed.

(3) In making a rule under this section, the Provincial Goveinment
may provide that a breach thereof shsll be punichable with fine which
may extend to fifty rupees.

(4) The rules made under this sec:ion sheli, subject to the cordition
of previous publication, be published 1n the Official Gagetre.”’

The Bombay Rents, Hotel and Lodging House Rates Control -
(Amendment) Act, 1949,

Received the assent of the Governor-General on the 315t March 1949
snd is published in the Bumbay Quvernment Gazette, Part Iv, dated th:

318t March 194y.
Bombay Act No. 11I of 1949.
An Act to amend th: Ronday Rents, Hitel a1d Lrdgin? Hause Rates
Conlrol Act, 1947,

WHEREAS it is expedient (0 amend the Bombsy Rents, Hote! and
Lodging House Rares Control Act, 1947 (Bom LVII of 1947, fur the pur-
poses hereinafter appearing ; 11 is hereby enacted as follows :—

1. Short title.—This Act may be called the Bombay Rents, Hotel and
Lodging House Rates Control (Amendm nt) Act, 149

2. Insertion of new tection 104 in Bom. LVII of 1947.—After section
10 of the Bombay Rents, Ho'el snd Lodping House Rates Control Act,
1947 (Bom. LVII of 1547), (hereinafter cilled the said Act), the following
section shall be inserted, namely :—

“10A. Incrense in rent on aczount of payment of increased raten «lc.
after 31st March 1949 not permitt-d in certain areas,— Notwithstanding
anything contained in section 10,—

(1) if in the City of Bombay the general tax levied under section 143
of the City of Rambsy Municipal Act, 1888 (Bom I1I of 1%R8), nr in any
Other area specified in Schedule 111 to this Act a rate or tax on buildings,
houses or lands or 8 rate or tax in the form of such rate or tax on buildings,
houses or lands levied under the Bomhay Municinal Poroughs Acr, 1925
(Bom. XVIIT of 1924), or the Bombay Dictrict Munieipal Act, 1901 (Bnm.
TIV of 1001). or the Cantonments Act. 1924 (11 of 1924), er the Bombav
Village Panchavats Act. 1023 fBom VT of 1914\, as th~ casr may b-. is in-
creased afrer the 215t dav of March 1040, a landlord shall not. in respret
of anv premises situated in the City of Bombay or in any of the areas
soecified in the said Schedule, 28 the caze msy be. and ler on or hefrre
the snid date, be entitled to make anv further incr=ase in the sert of the
tsid premi-es on account of the payment by him of such incresse in the
Tate or tax ¢ . ) . g e ,

(2) .» Iandlord shall not be enitled to make any incresse in, the rent
of anv vremices situared in the Cicg of Bombav cr in wrvy of the greqs
snecified in the $aid Schedule and let afrer the 118t dey of March 1949 on
acconnt Gf the payment by him of any jacrease in such rate ortax ;
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(3)_the Provincial Government way, by notification published 1o the
Official Gasérte, difect that #a #ny atea other m the Cipxy of Bombiy or
those specified in Schiedule 111, s Mndlord sha'l niot be entitled to- muke
any incresse in yent in tespect of any premisés difidte in such wees on
raccount of the payment by him o an increase in the rate or_tax fmipo

or levied dy any local suthority for its own purpase on bufldisigs, houses
or lands, -efter such Aste, as tiay be specified in the notification.”

3. Amendment of section 13 of Bom. LVII of 1947.—In sectiop 13 of
the said Act, after the words *contasined in this Act,” the words and
figures “but subject to the provisions of section 15" shail be insexted.

4. Amendment of ssction 33 of Bem. LVII of 1947.—In section 33
of the said Act,—

1(y 1) attheend eof sub-section (1), the following shall be sdded,
namely :— .

“The Coniroller may also fix the percentage f..accommods ion . for
daily and moathly 1 >dgers, respectively, in a hotel or lodging house” |

l(2) afier sub-sectian (4), the following Explanation snall be inserted,
namely :— (.,

“Explanation.—For the purposes of this Part, a Jedger wha sgrees 0
reserve accomm- dation in a hotel or lodging house for a period of less
than a month sball be deemed to be a datly lodges.” ;. g '

(2) in the marginal note to the sard section, sfier the words “fair
rates’ the word. *¢, perceutage of accommodation® shall be inserted.

5. Amendment of section 34 of Bom. LVII of 1947.—In section 34 0

of the s9id Act,— . . :
(1) after the words “fair rates” the words *, the percentage of accom-

modation” shall be inserted ; , . '

(2) in the marginal note 1o the said seciion, after the wozds “fair
rates’® the word- ¢ ,percentage of accommodation’” shall be inserted.

6. Amendment of section 36 of Bom. LVII of 1947.—In section 36 of
the said Agt,— o

(1) after the words **fair rate”’ where they occur for the first and
second times, the words “,the percentage of accommodation’ shall be
inserted ; . .

(2) in the marginal note to the said section, after the words “fair rate”
the words “,percentage of accomodatisn™ shell be iaserted, = .

1. Amendment of section 38 of Bom. LVII of 1947,—To section 38 of
the said Act, the following proviso shall be added, aamely :— =

“Provided that wherg under section 33 or sectiap 34 the. Coguroller
bas fixed or revised the percentage of accemmodation for daily snd
monthiy lodgers respectively, the manager of a hotel or owner of s Jodgy.
ing housc may refuse accommodation to any daly, op mopthly ledger, 85,
the case may be, if the accommodation in respect of such class of lodgers
is fully occupicd,” L , o

8. Amendment of section 39 of Bom, LVII of 1947,—In section 39 of
the said Act-—— .- S

(1) in clause (a), the word *or’’ accurring at the end shall e deleted;

(2) o clease (b), the word “or” shall be added at the end 5 » .

(3) afer clause (b)i_:he following clanse »hail be d, nsmely :—

*(c) 1hm lodger siled 1o vacate the lmmdm 04 on the termi.

aation of the period ¢F the agreement in » wt R
Provided that inug ’u:gni& 1 }ﬁi anﬂl by Cont-
rolier shal take into comiden".tgn ‘the nﬁmif sny, in the socommo-
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dation for daily sod muontbly lodgers the percentage of which has been
fixed or revised uoder section 33 or section 34 and the circumstances under
which the ’lodgcr did not vacate on the termination of the period of the
sgreement.” .

8. Amndmen? of esction 43 of Bom. LV II of 1947.—(1) Section 43 of
the ssid Act shall be renumbered as sub.-section (1) of that section and in
sub-sect:on (1) as s0 renumbered after the word ““shall” the words, brac-
‘km apd figure *,subject to \he provisions of sub-section (2),” shall be
ngerted.

(2) After sub-sectiop (1) of section 43 ¢ 80 renumbered, the following
sub-section shall be inscried, pamely :—

+:(2) Peacing the final decision of the suit for recavery of charges for
the sccommodation . provided in a botel or lodging house, the manager of
tbe botel or the owner of the lodring house may muke an application to the
Couit requiting the lodger 1o deposit in Court the emount of such charges.
Oa such spplication, the Court shall forthwith make an order directiog
the todger to d. posit in Court such emount of charges within such period
s it thinks fit und shail rerve a copy of such order upon 1he manager of
the hotel or the owner of the loding house. If the lodger fails to deposit
such amount within the period specified in the order the Court may at
a.y time thercafter pass +n order for the eviction of the lodger.”

10. Amendment of 5 ctrom 50 of Bom. LV1I of 1947 —1n section 50 of
the ssid Acy, in the fir t 4 roviso,—

(1) the tr.cke s and wirds “‘(other than execution proceedings and
appeals)” shall be deleted ;

(2) after the words *‘under this Act” the words *‘or shall be continued
in such Courts, as the case may be,” shall be inserted ;

(1) «he word *“thercupon® shall be deleted ;

(a) after tl.e words *“all such suits and proceedings™ the following
shall be inserted, namely :—

“Nothiog in ths pruviso shali apply to esecution proceedings and
appeals anising out of decrees or orders passed before the coming into
operaton of this Act and such execution proceedings and appeals shall be
decided and disposed ot as it this Act had not been passed.”

1. Insertton of new section 51 in Bom. LVII of 1947.—Afier section
5o of the said Act, the followi .g section shall be agded, namely :—

“s1.  Removai of doubt as reqards proceedings under Chap'er VII of the
tresidency Small Cause Courts 4ct, 1882 —For the removsl of doubt, it is
hereby declared that, unless there is anything repngnant in the subject or
cont xt, references to suits or ptoceedinogs in this Act shall include refe-
rences ro orocecdings undsr Chapter VI{ of the Presidency Small Caaze
Courts Act 1882 (XV of 1882), snd refrrences to docrees ia this Act shall
include references to final ~rders in such proceedings.”

12. Insertion of mew Nchedule 111 in Bom. LVII of 1947.—Afrer Sche-
dule II © thie said Act, the following Schedule shall be added, namely :—
“ Schedule 111,

(Sce section 10A.)

(o) Bomtay Suburan .District—

(1)} Kurla Municipat Borough,

{3+ Bapdra Mu-.cipal B :rough,

(3) Parle-Andheri Municinat Borough.

{4) Gharkorar-Kirol Municips! Borough,

{3) Jubu Municips! District, ‘
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(6) Chembur Village.

(®) Thana District—

(2) Thana Municipal Borough,

(2) Malad Notified Ares,

(3) Kandivali Notified Area,

{4) Borivali Notified Arca,

{$) Muylund Village,

{6) Bhayandar Village. -

{¢) Ahmedatad District—

(1) Abmedabed Municipal Borough,

(2) Ahmedabad Cantonmcat,

(d) Pooma District— )

(1) Poona City Municipal Bosough,

(2) Pooua Suburban Municipal Borough,

(3) Paona Cantoament,

{4) Kirkee Cantonment.”

13. Sections 10 and 11 to have reirospective sffect.—The amendments
made by sections 10 and 11 of this Act shall be deemed to have been made
and come into force on the date vn which the said Act come into force and
shajl aiways be ocemed to bave been made and in force from such date ;

Provided thst tbe validiy of any decree or order passed in any suit
or procerding referred to 1n scction §o of the said Act berwecen the 11th
dsy 0. February 1948 and the 3rd day of February 1949 shall not be ques-
tioned only on the ground that ruch suit or procecding should have been
decided und disposcd of in sccordance with the provisicms of the saia Act
and pot :n sccordance with the provisions of any of the ensctments repeaied
by the said Act or vice versa snd any execution proceedings or sppeais
s rising out of such decree or oider shall be decided end disposed of in
accordance with the provisions uf the said Act or the ensctmepts re-
pealed in accordance with which, as the case may be, »uch decree or order
was pa-sed.

14.  Repeal of Bom. Ordinance No. I of 1949.—The Bombay Rents,
Hotel and Locging House Rates ( ontrol (Amendment) Ordinance, 1949
(Bom. Ordinance No. 1 of 1949), is hereby repeaied.

The Bombay Village Panchayats (Amendment) Act, 1849,

Recewwed 1he asgent of the Governor on tAé 318t March 1049 and is
published 1n the Bombay Governmeni Guzette, Faurt 1V, dsted the 2th

April 1u4s.
Bombay Act No. [V of 1849.
An Act to amend the gmtay Viliage Panchayats Act, 1933,

WHEREAS it is expedient 1o amend the Bombay Village Panchayats
Act, 1913 (Bom. VI at 1933), for the purpo-es hereinafter appearing ; It
is hereby enacted as follows :—

1. Short title, —This Act mey be called the Bon:bsy V.llage Panchayats
{(Amendment) Act, 1449.

2. Amendment of section 11 of Bombay VI of 1933.—In section 11 of
the Bombay Village Panchayats Act, 1933 (Bop. V1 of 19313) (hereinafrer
called the said Act), io sub-section (2}, for the words “one yesr” the words

“in the » ate five'years” shall be substituted. '

3 gnmdw qunmu 28 of Bom. VI of 1883.~1g. secijon 23 of
the yaid Kct, 1o sub-section (1) of the following fumher proviep sball be
added, oamcly :—
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¢ Provided further that notwithsianding snything contained in section
6, if tne vacancy be of an electe 4 member and occars within *four inonths
preceding the date on which the term of office of the members of the pan-
chayat expires under section 11, the vacency shall not be filled.”

4. Insertion of new section 284 in Bom. VI of 1933.—Section 28A of
the said Act shall be renumbered as section 28B and afier section a8, the
following new section shail be inserted, namely :—

“28A. Jownt Commitlees of two or more local bodies- (1) A pancha-
yat may, from time to tim:, concur with any other paochayat or with any
municipality, district local board or cantonment authority or commitice
appointed for a notifi=d acea or with more than one sach paochayat, muni-
cipality, district local board, anthority or commitree,~ )

(s) in appointing out of their respective bodies & joint commitiee for
any purpose in #hich they are joiotly interested and in appointing a chair-
man of such committee 3

{b) io delegating 1o any such committee poxer to frame terms binding |
on each such boly as to the con truction and future maintenance of any
joint work and any power which might be exercised by either or any of
such podies ; and

(¢) in framing and modifying rules for regulating the proceedings of
aoy such committee and the conduct of corresprndence, relating to the
purpase for which the committee is appointea,

(2) A panchayat may, from rime to time enter, subject to the sanc.
tion of the Provincinl Govcrnm:nt into an egreement with any other
panchayat, or with any municipality, disirict local board, cantonment
suthority or committee anpointed for a notified area or with a combina-
tion of sny such bodies, for the levy ot octroi duty wnereby the octroi
dutics respectively leviable by the bodics so contracting may be levied 10-
geo her insteud of separarely within the limits of the arca subject to the
control of the said nndies.

(3} Where a panchayat has requ:sted the concurrence of any other
locsl authonity undcer the pr-visions of sub-scction (1) or (2) 1o respect of
any matter and ~uch other local authority has rcfused to concur, the L.om-
m'ssioner may pass such orders as he may deem fit cequiring the concur-
rence o such other local anthority, not beiog a cantonment authority, in
th; ma ter aforcsaid and such other local authority shall comply with such
urders.

{4) If any diffcrence of opinion arises beiween local bodies ucting
uder thi~ section, the decision thercupon of the rrovincial Government
or o' such offic+r as it appornts in this behalf shall be final :

Piovided that, wnere oue of the local bodics is a cantonment authority,
the decis'on of the Provincial Government, or of the officer, shall be
subject to the concurranze o th:iCentral Government.”

§. Amendment of section 924 of Bom. VI of 1933.—In section 92A
of the said Act, for the words “that year” the words ““the provions year”
shell be substituted.

8. Amendment of section 108 of Bom. VI of 1933.—In section so%
of the s1id Act, after clruse (r) of sub-section (1) the following sew clause
shal) be inserred, namely :— '

“(er) suthosising the payment of contributions, ar »uch rates and
aubiect 1o m&?gon u-io'nri:g be prescribed in such rulcs, o sny
provident fund which may be establisied by a panechuyat, or with the
approval of the panchayat. by the officers and servants of the psachayat ;°,
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The Bombay Motor Vehicles Tax (Amendment) Act, 1949.
}leccwed the assent of the Governor on the 1st April 1049 and i
publish:d 1n the Bombay Government Gasette, Part 1V, dated the 11th

April 1949.
Bombsay Act No. V of 1948,
An Act to amend the Bombay Motor Vehicles Tax Act, 1935.

WHERKAS it is expe.'icot to amend the Bombay Motor Vehicles Tax
Ac_!, 1935 (Bom. XXXIV of 1935), for the purposes hercinafier appeartng;
It is hereby enacted as fol ows :—

1. Short title.—This Act may be called the Bombay Motor Vebicles
Tax (Amendm-nt) Act, 1949.

2. Insertion of new section 74 in Bom, XX X1V of 1935 —After sec-
tion 7 of the Bombav Motor Vehicles Tax Act, 143¢ {Bom. XXXI of
1935) (heieinafter called the “sard Act’), the following new section shall
be inserted namery :—

““7A. Lia ility lo pay arrears of tax of persoms succeeding 10 the owner.
ship, possession or control of molor vehicles.—(1) 1t the iax leviable in ter.
pect of any moior veticle 1ensins unpeid by acy jetson lible fey the
payment thereof and such person before having paid the tax has transfer-
red the ownership of tuch vehicle or has ceased to he in possession cr
con:rol o' such vehi. le. the person to whom the owgership of the vehicle
has ber n transferred or tie person wh has possession or conutol of such
veh cle shall be liabl- 1o pay the said tax 0 the repistering autroriy.

(2) Nothing coarained in this section shail be deemed to affect
the liatility te pay 1he said tax o' the peison who has 1ran: feired the own-
ership or has ce sed to ke in prssession of control of ruch vehicle.

3. Insertion of new sectiem 194 in Bom, XXXV of 1935 — After
sectron 19 of the »aid Acrt, the following new sectisn shull be insested,
nameh —

“19A. Apeal.~— Any p-rson, who is aggricved by any order of a rc-
gistcring authority made under this Act, may, within the prescribed rime
and 'n the prescribed manner, appeal to the prescribed authorty ¥

4. Amendment of section 20 of Bom. XXX1IV of 1934. - In sub-section
{2 of section 20 of the said Act, after clause (), the following new clause
shall ! e inse1ted, namely ; —

“(g) the time within which, 1he mannet in which and the authority
to wh ch an appcal may be made under section 19A”,

The Agriculturists’ Losns snd the Bombay Nun-agriculturists’ Loans
(Amendment) Act, 1949.
Received the assent of the Governor on the 1st April 1949 snd is
publi hea in the Bombay Governmemt Gaselte, Part 1V, dated the 11th

April 1949.
. Bombay Act No. VI of 1949. o
An Act to amend the Agriculturists® Loans Act, 1884, in ils application Lo the
Province of Bomtay and the Bombay \on-Agriculturists’ Loans Act, 1928,

WHEREAS it is exped.cat to amend the Agriculturists’ Loans Act,
188¢ (XIT of 18v¢), in its application to the Peovince of Bumbay and the
Bombay Non-Agriculturists’ Loans Act, 1928 (Bom. 111 of 192¢), for the
purp wes hereinafter appearing ; It is hereby enacted »s follows :—

1. Shor title, —~This Act may be called the Agricuiturists’ Losas and
the Bombay Non-Agriculturists’ Loand [ Amendmenr) Act, 1949.

2 Amewdment of acctiom 4 of Act X1 of 1884. ~1n section 4 of (he
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Agriculturists’ Loans Act, 1884 (XII of 1884), in sub-section (1) after the
word “objects” the following words shall be added, namely :—

“or for erec:ing, rebuilding or repairing houses™.

3. Amendment of iong title and preamble of Bom. I1I of 1928.—In the
long title and pr:amble “f the Bombay Non-Agriculturists’ Loans Act, 1928
(Bom. I1I ot 1928), hereinafter called the said Act, for the words begin-
ning with the words “for the relief” and ending with ihe words ““other
calamities” the words *for certain purposes” shall be substitured.

4. Amendment of section 3 of Bom. III of 1928,—In section 3 of the
said Act, for the words ““for rebuiling or repairing houses” the words ““for
erecting, rebuilding or repairing houses, for building or repairing boats”

shall be substituted.

The Prisoners (Bombay Amendment) Act, 1949.

Received the assent of the Governor on the and April 1949 and is
published in the Bombay Government Gagette, Parr IV, dated the 11th
April 1949.
Bomhbay Act No. VII of 1949.

An Act to amend the Prisoners Act, 1900, in its application to the Province
- of Bomhay.

WHERBAS it is exnadient to amend the Prisoners Act, 1970 (I1T of
1900), in its apolication to the Province of Rombay, for the purposes here-
after apoearing ; Ir is hereby enacted as follows : —

1. Short title,.—This Act may be called the Prisoners (Bombay
Amendment) Act, 1049.

2 Amendment of heading to Part 111 of Act I1I of 1900, —1n the head-
ing to Part 1I] of the Prisoners Act, 1920 (hereinafter ca'led the said Act),
for the-words “the Presidency-towns” the words “Greater Bombay” shall

be substiruted,
3. Amendment of section 5 of dct I1T of 1900.—In secticn § of the said

Act,—
(a) after the words ““criminal jurisdicrion® the words “or by the Court
of Session for Greater Bombay™ shall beins-rted ;

(b) after the words “‘such jurisdiction” 1he words ““or within the
limis of Greater Bomhay, as the case may” shall be edded.

A 4. Amendment of sectian 7 of Act 111 of 1900.—In section 7 of the said

Cly— .
{a) for the words “criminal jurisdiction’ the words “or appellate cri-
minal jurisdiction or by the Court of Session for Greater Bombay™ shall he
substituted ;

(b) for the words *‘the Court’’ the words ‘‘the High Court or the
Sessions Court, as the case may be,” shall be substituted ;

{c) for the words “returned by him to the High Court whemrezecured”
the words ““when executed reiurned by him to the High Court or the
Sessions Court, as the case may be” shall be substituted ;

(d)} in th* margitai note to the said section, after the words *High
Court” the words ““or Seafions Court™ shall be added.

A 8. Amendment of section 8 of Act I1I of 1900.—In section 8 of the said
cty— .

(2) for the words “criminal jurisdiction” the words “‘or appeliste
criminal jurisdiction or by \ke Court of Scasion for Greater Bombay™ shall
be substituted ; :
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{b) for the words *the Court” the words “the High Court or the
Sessions Court, as the case may be,” shall be substituted ;

(¢) in the marginal note to the said section, after the words “High
Court™ the words “or Sessions Court®® shall be sdded. .
N 6. Amendment of section 9 of Act I11 of 1900.—1In section 9 of the said

ct,i—
(a) after the words “High Court,” the words *‘the Bombay City Civil
Court or the Court of Session for Greater Bombay,” shall be inserted ; )

(b) for the words ‘““the Court” the words “the High Court, tht City

Court or the Sessions Court, as the case may be,” shall be substituted ;

(c) in the marginal note to the said scction, after the words “High

Court” the words “City Court or Sessions Court” shall be inserted.
i 1 Amendment of section 11 of Act 111 of 1900.—In section t1 of the
sal Cty——
(l)’after the words “criminal jurisdictiop” the words “or by the
Court of dession for Greater Bombay™ shall be inserted ;
(b) for the words “the Court’’, at both the places where they occur

the words *‘the High Court or the Sessions Goust, as the case mgy be,” -

shall be substituted ;
(c) in the marginal note to the said section, after the words “High

Court” the words ““or Sessions Court” shal) be sdded,
8. Amendment of section 13 of Act 111 of 1900.—In section 13 of the

said Act,—
(a) in sub.section (1), for the words “g Presidency-town” the words

“Greater Bombay" «<hall be substituted ;
(b) in the marginal note 10 the said section, for the word “Presidency-

town"” the words *Greater Bombay” shall be substituted.

9. Amendment of heading to Part IV of Act 1Il of 1900.—In the
heading to Part IV of the said Act, for the words “che Pregidency-towns™
the words ‘“Greater Bombay”’ shal! be substituted.

10. Amendment of section 15 of Act 111 of 1900.~In section 1§ of the
said Act, in sub-section (1), for the worls ““the Presidency.towns’ the

words “*Greater Bombay”’ shall be substituted,

The Bombay Primary Education (Amendment) Act, 1549,
Received the assent of the Governor on the-the 11th April 1949 and is
published in the Bombay Government Gazette, Part 1V, dated tbe 12th

April 1949.
Bombay Act No. VIII of 1949.
An Act to amerd the Bomtay Primary Education Act, 1947,
WHEREAS it is expedient to amend the Bombay Primary Education
Act, 1947 (Bom. LXI of 1047), for the purposes hereinafter appearing ; It

is hercby enacted as follows :—
1. Rhort Gitle.—This Act may be called the Bombay Primary Educa-

tion (Amendment) Act, 1949.
2. Amendment of section 4 of Bom, LX1 of 1947 —In section 4 of the

Bombay Primary Education Act, 1947 (Bom. LXI of 1947), hereinafter
called the said Act,— ‘

(1) in sub-section (5), sfter clause (b) the following clause sball be
inserted, namiely :— . .

“(c) Notwithstandiog anything cgmgsined in 1hia sub-section, in the
case of a district local board or authorized musicigality the term of office
of the members or couaciliors of which expires op a¢ before .the 315t day

3
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of July 1049, the election of the members of the school board shall not be
held by such district local board or authorized municipality, as the case
may be, until after the new district local board or the authorized munici-
pality, has been constituted.”; .

(2) 10 sub-scciion (13), the following proviso thall be added, pame-
ly:—

“Provided thst no election shall be held to £ill up a vacancy of a mem-
ber occurring within four months of the date un which the term of office

.of the members of the school board expires.” ;

(3) after sub-section (13), the following sub-section shall be sdded,
namely — )

 14) Duringany vaca:cy the continuing members may act as if po
vacancy had occurred.” )

3. Amendment of section 12 of Bom. LXI of 1947.—1n section 12 of the
said Act,—

{1} in sub-section (1)—

{a) for the worc's and figure “on the constitution of a district school
board uader section ¢’ the wurds and brackers “‘on the date of the coming
into force of this Act (tercinafier in this section referred to as ‘the sad
date’)’" shall be substituted ; ]

{b) for the words *‘the district local board'’ where tl ey occur for the
first time the wuras “a di-trict Jocal board’ shall be substituted ; .

(c) for the words *‘t* ¢ date on which the schoo} board was cosstito-
ted” the w. rds *“the sajd 1ate’ shall <ubstitured ;

{ ) fu: the words ‘‘such daie” the werds ““the said date’’ shall be sub-
stituted ;

(2) in sub-section (2)—

(a) for the words “On g date notified by the Provincial Government
in this b2hal{” the words ““On the said date™ shall be substitured ;

(b} for the words ‘“such date” the words *““the sa:d uate’ shall te
substituted ;

(3) in sub.section (3), for the words, brackets and figure <‘the date no-
tified under sub section (2)'" the words “the said date”” shall be substiued.

The Bombay City Land Revenue {(Amend:vent) Act, 1949.
Received the assent of the Governor on the 11th April it49 s1d s
published in the PBombay Gorernment Goget e, Part IV, dated the 14\h

April 1949,
Bombay Act No. IX of 1849.
An Act to amend the Bombay City Land Revenue Act, 1874

WHEREAS it is expedient to amend the Bombay City Land Revenue
Act, 1876 (Bom. lI of 1876), for the purposes hercinafier appraring ; It is
hereby enacted as follows ;-

1. Short title.—This Act may be called the Bumbuy Ciry Land Reve-
nue (Amenament) Act, 1949

2. Amendment of sectson 25 of Bom, ]I of 1876,—In section 25 of the
Bombay City Land Revenue Act, 1876 {Bom. I1 of 1876), hereinafier calied
the salid A t, sfier the words “may deem fit” the following shalt be added,
nemwely ~—

“and in any such case, the land or foreshore so disposed of shall be
held only in the mauner, for the period and subject to the conditions so
prescribed™.

3. Insertion of new victions 294, 208 and 29C in Bow. 11 of 1876.—
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Aftﬂ'} scction 29 of the said Act, the following séctions shall be inserted,
namely :—

“29A. Summary eviction of pereon unauthorisedly occupving, etc., land
or foreshore vested in the Crowm —(1) If in the opinion of the Cellector
#ny person is unauthorizedly occupving or wrongfully in possession of,
any ladd or foreshore vesting in the Crowa for the purposes of the Pro-
vince or is not entitled or has ceased to be entitied, to continue the use,
occupstion or possession of any such land ot foreshore by resson of the
expiry of the p-riod of lease or tensncy or termination of the lease or te-
nancy or breach of any of the conditions annexed to the tenure, it shall be
lawful for the Collector with the previous sanction of the Provincisl Gov-
ernment to summarily evict such person in the manser provided in sub-
section (2).

(2) The Collector shall serve a noti~e od such person requiring him
within such time as may appear reasonable after receipt of the said notice
10 vacate the land or foreshore, as the case may be, and if such notice is
not obeyed the Collecror may remove or depuie a subordinare to remove
bim fiom such land or foreshore.

20B  Forfeiture and removal of property left over after summary evic-
tion.—(1) After summary eviction of any person uoder secticn 294, any
buildit g or other construction erected on the iand or foresbore or any
crop raised in the land shall, if not removed by such person after such
written notice #s the Collector may deem reasonable, be ligble to forfeituse
or 1o summary removal.

(2) Forfcitures under th s sccticn shsll be adjudged by the Collector
and sny property so forfeited shali be disposed o! as the Collector may
airect und the cost of :he removal of any property under this section shall
be recove rab'e s an arrear of land revenue.

29C. Penaity for resiating or obstructing any officer removing any person
or property.— If the officer rem.ving any person or property under section
20A or 208, as the case msy be, shall be resisted or obstructed by any
person, the Collector shali hold a summary inquiry into the facts of the
case, and if satisficd that the resistance or obstruction was without any
just cause and that such resisrance or obsiruction still coniinues, may,
witi.out piejudice tu any procecings o which such person may be liable
under any Jaw tfor ihe time being in force for punishment of such res:s-
tance or obstiuction, issue a warrant for the srrest of the said rerson, and
on his appearance send him wirh 8 warrant, in the form of Schedule A-A,
for impri onment in the civil jeii for such period pot exceeding thirty days,
as 1.4y be neces:ary to prevent the continuance of such obstruction or
resistance.”

4. Inserlion of new Schedule A-A mn Bom. 11 of 1878.—After Schedule
A to the said Act, the folliwing Sciedule shall be inserted, nomely :—

“SCHEDULL A-A.
Form of warrant to be sssued tge::l‘e Collector under section 290,

To .
The Officer in charge of the Civil Jail at ... ...,
: Bombay.

Wuzssss A. B. of ... ... has resisted (or obstiuctad) C. D. in re-
moving E. F. lor hipnelf, that is, the said A, B. or the property, 1o be
described; from the land \or forcsbore) situatcd at ... ... and whereas it
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is mecessary, in order to prevent the continuance of such resistance (or
obstruction), to commit the said A. B. to close custody ; You are hereby
required under the provisions of section 29C of the Bombay City Land
Revenue Act, 1876 (Bom. II of 1876), to receive the said A. B. into the
Jei} under your charge and there to keep him in safe custody for
days.

Dated this day of 194 .
(Signature of the Collector).”

— et et i

“The Bombay Local Boards (Amendment) Act..1949. .
Received the assent of the Governor on the 12th April 1949 and is
published in the Bombay Government Gazeite, Part 1V, dated the 19th

April 1949.
Bombay Act No. X of 1949.
An Act 1o amend the Bombuy Local Boards Act, 1923.

WHEREAS it is expedient to amend the Bombay Local Boards Act,
1923 (Bom. VI of 1923), for the purposes h:reinafter appearing ; Itis
hereby enacted as follows :—

1. Shori title.—This Act may be called the Bombay Local Boards
(Amendment) Act, 1949.

2. Amendment of section 3 of Bom., VI of 1923 —In section 3 of the
Bombay Local Boards Act, 1923 (Bom. VI of 1923), (hereinatter called
the said Act), after clause (ff) the following new clausc shall be inserted,
namely :—

““{gg) ‘cciroi’ mesns a tax by way of cess ou the enury of goods into a
district for consumption, use or sale therein ;'

3. Amendment of section 9 of Bom. VI of 1923.—In section 9 of the
said Act, to sub-section (1) the following shall be added, namely :—

“OI

(f) has directly or indirectly by himsclIf or his partner any share or
interest in any transaction of loan of money advanced to or borrowed from
sny officer or servant of the lucal board.”

4. Amendment of section 19 of Bom. VI of 1923.—1In sub-section (3) of
section 19 of the saia Act, to clause {b), the following proviso shail be
added, namely :—

“Provided further that after such computation if an equsality of votes
is found to exist between any candidates and the addirion of one vote witl
entitle any of the candidates 10 be declared ¢.ected, one additional vore
shall be added to the total number of valid voter found to have been re-
ceived in favour of such candidate, or candidates, as 1he case may be,
selected by Jot drawn in the presence of the Judge in such manner as he
may determine.”

5. Amendment of section 26 of Bom. VI of 1923.—In section 26 of the
said Act—

(a) to sub-sectirn (1) the following stall be added, namely :—

“and a president or vice-president so removed shall not be.eligible for
re-clection Or appointment during the renainder of the term of office of the
local board.” ; .

(b) im sub-section (2)—

(i) after the words *“vacancy shall” the words, brackets end figure
¢tgubject to the provisions of sub-section (1)’ shall be inseried. snd

(ii) for the words ‘*some other member” the words “‘a member® shal)
be substituted.
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6. Amendment of secti-n 30 of Bom. VI of 1923.—To sub-section (1)
of sectirn 30 of the said Act, the following shail be added, pamely t—

“Provided that where an application is made by a member of the local
board for leave (0 absent himself under clause (c) snd the Board fails to
inform the applicant of its decisicn on the spplication within a period of
three moaths from the date of the application, the leave applied for shall
bs deemed to have been granted by the Board.”

. 1. Amendment of section 72 of Bom, VI of 1923.—1n section 72 of the
said Act, for the words “In lieu of procceding by distress and sale, or in
case of failure to realise by so proceeding” the words “In lieu of any pro~
cess of recovery allowed by or under this Act or in case of failure to realise
by such process’ shall be substituted. . .

8. Insertion of new section 80B in Bom. VI of 1923.—After section
80A of the said .\ct, the following new section shall be inserted, namely :—

*“80B. District Local Bourds toupend 75 per cont. of grant of land reve-
nue in talukas. —Every district Jocal-bosrd shall, out of the grant of land
revenue made by the Provincial Goveinment under section 1184, spend for
the benefit of cach taluka at least seventy-five per cent. of the amount of
the grant of such revenue realised in the taluka.”

9. Amendment of section 104 of Bom. VI of 1923 —In section 104 of
the sa'd Act, in clause {b) of sub-section (1), the words *an octesi or” shall
be deleted and after the words “any tax”, the brackets and words * (in-
cluding an octrei;” shall be inserted,

10. Insertion of new section 106 4 in Bom. VI of 1923.—After section
106 of the said Act, the following new seciion shall be inserted, namely :—

s136A. Octroi on goods in vessels in river, creek, etc.—Where an officer
of a district local board bas reasons to suspect that any goods on which an
octroi iv leviable are on board a vessel and such vessel has eatered any
river, siream, creek cr an arm of the sea, the limits of which shall be spe-
cified by the Provircial Government as being within the district for the
purposes of this section, such otticer may board the vessel and may take
steps for the recovery of octroi due 1n the manner provided by this Act.”

11. Amendment of marginal note to section 116 of Bom. VI of 1923.—
For the marginal note to section 116 of the said Act, the following shall be
substiiuted, pamely :—

“Power to seize animals, goods or vehicles on non-payment of ociroi

l.’! .

or mlm Amendment of section 1164 of Bom: VI of 1923.--1n section I116A

ail Act— . ,
of th(ci; for the word and figures “Chapter VIII” the words ““this chapter’
and (ii) for the words “ucder the smd chapter” the word ‘“‘thereunder”,

ituted. .

shatl 1?:: bll::l;:;‘f:on of mew Chapter VIII in Bom. VI of 1923.—Aftec section
118 of the said Act, the following shall be inserted, namely :—

«CHAPTER VHIA.

FiNANCIAL AssisTANCE 1o Districy Locat Boarps.
118A. Graw! of 15 per cent, of land revenue to district locol board:.j—
The Provincisl Government shall make every year & grant to every district
locs! baard equivalent i smount to fifteen per cent. of the ordinary lsnd
revenue including non-agriculwesl assessment realised during the p*tc:{iom
revenue year from lands within the limits of the district rxcluding lsnds
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within municips! boroughs, municipal districts or villages within the mean-
ing of the Bombay Village Panchayats Act, 1933 (Bom. VI of 1933).”

14. Sub.titution of mew eection for section 136 of Bom. V1 of 1923 —
For ;ectitm 136 of the said Act, the following shall be substituted,
namely :— Lo .

“136, Limitation of suits, etc.—(1) No suit shall be commenced against
any local board, or against any officer or servant of a local board, or any
person scting uader the orders of a local board, for anything done, or pur-
porting to have been done, in pursuance of this Acr, without giviog to
such local board, officer, servanr, or person one month’s previous notice in
writing of the intended suit and of the ceuse thereof, nor afier three
menths from the dete of the sct comp'sined of.

(2) In the case of any such suit for damages, if tender of sufficient
amends shall have been made before the action was brought, the plaintiff
shall not recover more than the amount so tendered, and shall pay all costs
inourred by the defendanc sfter such tender.”

———— i e

The Bombay Anatomy Act, 1949.
Reccived the assent of the Governor on the 13th April It49 and is
published in the Bomdav Government Gazette, Part 1V, dated the 220d

April 1949.
Bombay Act No. XI of 1949.
An Act to provide for the supply of unciaimed b.-dies of deceased persons to
hospttals and medical and teachirg institutions for the purpose of
anatomical examination and dissection.

WHEREAS it 15 cxpedient 10 provide for the supply of anclaimed
bodies of decessed persons to hospitals and medica) and teaching institu-
tions for the purpose of anatomical examination an3 dissection ; 17 1s here-
by enacted as follows :—

1. Short title, extent and commencement —(1) This Act may be called
the Bombay Anatomy Act, 1949,

(2) It extends to the wholc of the Province of Bombay.

(2) This section shall come into force at once.

(4) The Provincial Governmont may, by notification in the Official
Gagetle, ditect that the remaining provisions of this Act shall come 10to
force on such date and in such arca as may be specified in 1he notification.

2. Definitions.—In this Act, unless there ic anything repugnant in the
subject or ¢ ptext,—

(1) “‘approved institution’ means a hospital or a medical or teaching
institution aprroved by the Provincial Government to carry on anatomical
cxamination ard dissection ;

i (2) “authorised officer™ mesns an officer authorised to act under sec-
tion§ ; '

{1) *“near relative” means any of the fellowing relatives of the de-
ceased, namely, 8 wife, husbana, parent, son, daugbter, brother and sister
and includes any other person who is related to the deceased (2) by linesl
or collatersl consapguinity within theee degrees io lineal relationship sod
six degrees in collatera) relstionship, or (b) by marriage eitber with the
decessed or with any relanive specifically mentioned in this clause or with
any other relative within the aforesaid degrees.

Bxplanation.—~The expressions “lineal and collateral consamguinity”
shall have the meanings assigned to them in the Indisn Succession Agy,
1925 (XXXIX of 1925) ;
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{4) *“‘prescribed”” means prescribed by rules made under this Act ;

(5} “unclaimed bocy” means the body of a deceased person who haz
B0 near relative or whose body has not been claimed by any or his near ’
relatives within such period as may be prescribed. -

" 3. Doubl or dispute as to mear relative to be referred to Coroner or au-
orised officer—If any doubt or dispute arises whether a person is a near
relative of the deceas:d, the matter shall be referred in the Greater Bombay
10 the Coroner or an Additonal Coroner appointed under the Coroners
Act, 1871 (1V of 1871}, and elsewhere, o such officer as may e appoint.d
in this behalf by the I’rovincial Government, and his decision shall bt final
and conclusive,

. 4. Power of Frovincial Government to duthorise « fficera to act under sec.
fion 5 —The Provincial Governument mav, by notification in the Official
Gazetle, authorise for ti-e area in which this Act comes into force or any
part thereof, one or more officers 1o whom a report shall be made under
section § and who shall be competent to act under the said src'ion.

5. Unclaimed dead bodies to be used for anatemical examination.—(1)
Where a person under treafment in 8 hospital whether established by, or
vesUng in, or mairtained by, the 1rovincial Government or sny local
authority, dies in such hospital snd his bo 'y is unclaimed, the suthorities
in charge ot such hospital shall with the ‘esst practicable delay report the
fnc-t to the aurhorised cfficer a1 d such officer shsll then hand over the un-
claimed bedy to the authorivics in charge of an epproved institution for the
purpose cf conducting ana‘omica' examination and dissection.

. (2) Where a percon d'es at a heepital other than a hospital referred to
in sub.section (1) or in a pris .0 and his body is unclaimed, the s utborities
in charge of such hospits] cr prison shall with the least practicable delay
report the fact to the suthorised officer, and the said officer shall hand over
the unclaimed body 1o the suthorities in charge of an approved institution
for the purpose specified in svb-cection (1),

{3) Where a persnn having no permanout place of residence in the
area where his death hes taken place dies in any public place in such area
and his body is unclsimed, the uuthzrised officer shall take possession of
the body and shall hand it over to the authorities in charge of an approved
iustitution for the purpose specificd in sub-section (i).

6. Penalty.—Whoever disposes of, or gbets the disposal of, an un-
claimed body save as pern.itted by this Act, or gbstructs any authority in
charge of an approved institution ¢r ap authorised officer from banding
over, taking possession of, removing or using, such dead body for the pur-
pose specified in the Act, shall, on convicti. n, be punished with fine which
may extend to five hundred rupees, .

7. Duty of Police and other officers Lo assist in obtaining poisession of
uncigimed podies. All cfficers of the | epartments of Pelice and Public
Health and s}l officers in the employ of 8 local authority and ail village
officers shall be bound to take all ressonable measures to assist any autho-
rity or officer authorised under this Act to obtain the possession of an un-
claimed body.

8. Protection of persons acting under the Act.—No suit, prosecution or
other legal procecdingy shall lie against any person for any.hing which is
io good faith done or intended 10 be done under this Act. .

9. Officers to be public servanis.—All officers appointed or suthorised
to act under this Aet shafll be deemed to be public servants within the
meaning of section 21 of the Indisn Penal Code (XLV of 1360).
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10. Rules.—(1) The Provincial Government may, by motification in
the Officral Gazette, make rules for carrying out the purposes of this Act.

(2) Without prejudice to the generality of the provisions of sub-sec-
tion (1) such rules may prescribe the per‘od within which a near relative
shall claim the body of a deccased person.

The Bombay Shops and Establishments (Amendment) Act, 1949.
Received the assent of the Governor on the 3rd May 1949 and is
published in the Bombay Government Gazeite, Part 1V, dated the 9th May

1949.
Bombay Act No. XVII of 1949. -

An Act to amend the Bomhay Shops and Estublishments Act, 1918.

WHEREBAS 1t is expedient to amend the Bombay Shops and Establish-
ments Act, 1948 (Bom. LXXTX of 1948), for the purpose hereinafier appe-
aring ; Ir1s hereby enacted as follows : —

1. Short title.— his Act may be calied the Bombay Suops and Estab-
lishments (Amendment) Act, 1949.

2. Amendmaent of scction 2 of Bom. LXXIX of 1948 —1n clause (9) of
section 2 of the Bombay Shops and Esiablishments Act. 1948 (Bom. LX X~
IX of 1948) (hereinafter called the said Act). for the words beginning with
the word, brackets and let'er “clause (i)’ and ending with the words “the
said Act”, the following sha'l be substituted, namely :—

‘‘clause (m) of section 2 of th2 Factories Act, 1548 (LXHI of 1948),
or which is deemed 10 be » factary under section %5 of the said Act ;*.

3. Amendment of section 64 of Bom. LXXIX of 194%.—In section 64
of the said Act,—

{i) in sub-section (2), for the wotds “registered medical practiioner”
the words qualified medical practitioner” shall be substituted ;

tii) in the Explanation —

(a) for the words ““registered medical practitioner” the words “qualified
medical practitioner”, and -
(b) for the figures ““1934” the figures ‘“1948” shall be substituted.

4. Amendment of section 70 of Bom. LXXIX of 1948.—In section 70
of the said Act, for the figures “*1934" the figures **1048”" shall be subsii-
tuted.
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ORISSA ACTS

The Orissa Mubammadan Marriages and Divorces Registration Act, 1949.

In pursuance of rule 9o of the Orisss Legislative Assembly Rules, 1937,

the following Act of the Orissa Legislative Assembly having been assented

to in His Majesty’s name by the Governor on the 8th June 1949, is publish-

ed in the Orissa Gasetts, Vatt X, dated the 24th June 1949 [Vide Notifica-
tion No. 4322-11B. 19 of 1948-L, dated the atst June 1949}
. Orissa Act VI of 1948, :

An Act to provide for the Voluntary Registration of Muhammadan Marriages

.. and Divorces in the Province of Orisia.

WnerEs it is expedient to provide for the voluntary registration of
marriages and divorces among Muhsmmadans in the Province of Orisss ;

It is hereby enacted s folloves :—

1. Short title, extent and commencement.—(1) This Act may be cslled
the Orissa Muhammadan Marriages and Divorces Registration Act, 1949.

(2) It extends to the whole of the Province of Orissa.

(3) It sball come jnta force at once.

2. Difinitions.—Ig this Act, unl:ss ghere is anything repugnsntio the
aubl?:: c:fd.mnux ~— g N is ¢ b

(a) “digrict” mcaps 8 distrigt forgged undes the provisions of the
Indiaa R-gistration A.g. 1908 (RV1 of pgo8);

(b) “Inspector-Genersl of Registration” and “Registrar’® respectively
mean the officers so designated and appointed under the Indian Registra-
tion Act, 1908 (XVI of 1908), or any other law fur the time being in force
for the registration of documents ;

“Mubammadan Registrar’’ means any person who is duly suthorised
under this Act to reg ster marriages and divorces ;

(b) “Pardanashin” means a women who, according to the custom of
the country, might reasonably object to appear in a public office.

3. Prov'ncial Government may grant licenses to register.—It shall be
lawful for ihe Provincial Government 1o grant a license o sny person, be-
ing 2 Mubammdan, authorising him to register Muhammadan marriages
and divorces which have besn effected within certain specified limits, on
application being made to him for such registration ; and in like mamner
;; shall b: lawful for the Proviacial Government to revoke or suspend such

cence © ‘

Provided that not more than two p-rsons shall be licensed to exercise

. the said functions within the same limits ;

- Provided further that, when two persons are 30 licensed to act within
the same limits, the one shall be a member of the Sunni, and the other of
the Shis, sect

4. Muhamm dan Registrars o use seals,—Every Muhammsdan Regis-
trar sball use a se.l bearing the iascription. “The neal of rbe Muhamma-
dan Registrer of ? in Pegsian charscter.

5. Provincial Government to provide seal and books,—(1) The Provin-
cial Government shall provide fog the office of every Mubammadan Regis-
trar the sesi and the baoks necesfifry for the purposes of this Act. .

(2) The pages of sueh books shall be consecutively numbered in print
and the number of pages in eac) shall be certificd on the title-page
by.the afficer by whom.such: are j.sued.

- Mahommodan ey $o hasp ragisiers.—Every Mubsmmsdan Re-

: 8. Reistrar
gistrar shall keop up . following boeks.of register, namely :—
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Book I—Register of marriages in the Form A contained in the Sche-

dule.

Book I1 —Register of divorces other then those of the kind known as
Khula, in the Form B contained in the Schedule.

Book I1I—Regisier of divorces of the kind known as Khula, «in the
Form C contained in the Schedule.

7. Entries 10 be numbered — The necessary entries in each register spe-
cified in section 8 shall be numbered in a consecutive series, which shall
commence end terminate with the year, a fresh series being commenced at
the beginning of each year,

8. Applications hy whom to te made.—FEvery application for registra-
tion of a marriage or divorce under this Act shall be made to the Muham-
madan Registrar orally as follows :—

(i) if the application be for the registration of a marriage—

by the parties to the marriage jointly :

Provided thiat if the man, or the woman or both, be minors such apsli-
cation shall be made on their behalf by iheir respective lawful guardisns :

Provided further that, it the'woman be a pardasashwn, such applica.
tion may be made on hef behalf by her duly authworised agent ;

(ii) (a) if the application be for the registration of a divorce other than
of the kind known as Khuls by th man who has effected the divorce ;

(b) if the application be for the 1egistration of a divorce of the kind
known as Khula—

by the parties 1o the divorce jointly :

Provided that if the woman be a pardanashin, such applicarion may be
made on her b:half by her duly authorised agent.

9. Dulics of Muhammadan Registrar on application.— (1) Every appli.
cation for registration und:r scction 8 shall be made within one month
from the date of marriage or divorce aid on payment to him of a fee of
one supee, the Muhammadan Registrar shall—

(a) satisfy himself whether or not such marriage ot divorce was effec-
ted by the person or persons by whom itis represented vo have been
effected ;

(6) satisfy himself as (o the identity of the per-ons appearing betore
him aad alleging that the marriage ¢r divorc- has been effected;

{(¢) in the case of any person appearing as representative of the man
or woman (whether he appears as guardian or sgent) satisfy himself of
the right of such person to appear,

(2) Iftbe Muhammudan Registrar is saristicd on the aforesaid points
he shxil muke an entry of the marriage or divorce in the proper register;

Provided thut no such entry shall be msde otherwise than in the
presence of cvery person who, under the provisions of section 11 is required
1o sign such entry,

(3) Fbe Muhamm»dan Registrar shall not register—

(a) a marriage of a woman who has effected a divorce of the kind
kaown s Talag-i-tufweexr—

{r) except an tte production of a document registered under the Indisn
Registration Act, 1908  (XV1! of 1908), or under any otber law for the
rime being in force for the registration of documests, or of a certified
copy of such documeot, or of a certified copy of the brder of the District
Judge or sny Court of competent jorisdiction, showing that such diverce
has been effected or of an attested copy of sn entry of the divorce in the
register of divorces of the kind known as Talag-i-tafweez (Beok 1V);
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(fi) notwithstanding anything contained in section 9, within six
months of the date of divorce of the previous husband of the woman;

_ (1) without giving to the previous husband of the womag by
registered post one month®s notice in such form containing such particulars
as may be prescribed by rules made under section 24; .

(6) a divorce of the kind known 2s Talag-i-tafweez except on the
production of 3 document registered under the Indisn Registration Act,
1908, (XVI of 1908) or under any law for the time being in force for the
registration of documents, by which the husband delegated the powers
of divorce t7 the wife or of an attested copy of an emtry in the register
of marriges (Book 1) showing that such delegation bas been made.

. Muhammadan Registrar may .receive gratuity.—Nothing in the
preceding section shall be held to prohibit & Muhammadan Registrar from
recciving a gratui'y in excess of the fee provided in sub-section (1) of seciion
9 when such gratuity is voluntarily tendered.

11.  Entriea by whom to be signed.— Every entry in a register kept
under this Act <hall be signed as follows: —

. (a)if the entry bz of 8 marriage, in a register in the Form A contained
in the S.hedule.—

(1) by the parties to the marriage, or if eigher or, both of them be
minors, by their Jawful guardians respectively; provided that, if the woman
be a pardanashin the entry may be signed on her behalf by her duly
authoris: d agent;

{2) by wwo witnesses who were present at the marriage-ceremony;

() in casts in which the woman is represented by an agent by two
witnesses to the fact of the agent having been duly aughorised to represent
her; and )

{(4) by the Mummadan Registrar. '

() (i} if the entry be of a drvorce other than the kind known as Khula
in 8 regis'er in the form B contained in the Schedule—

(1) by the t.an who has off -cted the divorce;

(2) by the witness who idenfifies the man who has
divorce; .
(2) if the map be of the Shia sect—by two witnesses to the divorce
being cffected; and ) ‘

(4) by the Muhammadan Registrar,

(%) if the entry be of & divorcé of the kind known ss Khuls in s
register in the Form C contained in the Schedule— - ‘ '

(1) by the parties to the Khule; provided that, if the woman be a
Pardanashin the entry may be signed on her behalf by ber duly  suthorised
agent; . - ' ’

(2) by the person who ilentifies the man;

(3) by the prrson whe identifies the woman;

(1) it the application for registration hus been made by an agent on
behalf of the woman by two witnesses to'the fact of the agent having been
duly authorised ro represent het; 4 ) ) i

($) If the man be of the Shis sect—by two witnesses to the divorce
heing eﬁ’ecl;ﬁ '::!hh ch w ‘

(6) b amm- dan istrar.

12 %‘opia of entry to - be given to parties—On completior of the
registration of any marfiage, or divorcg, the Muhsmmudas Registrar shall
deliver to cach of the applicatts for re tion an atiested copy of the entry
for which so chdrge shall be made,

effected the



4 THE ORISSA MUBAMMADAN MARRIAGES AWD DIVORCES REGISTRATION [.1949
ACT, 1949.

18, ~Index 10 °be hept.—In evesy office in which any register herein-
before menrioned is kept, .there shall be preoared & curreat. index of the
contenss of such register and every eatry ip such index shall be made, o
far as practicable, imnedistely after the Muhsmmadan Registrar has made
an entry in any such register.

14. Particulars to be shown in index.—-The index provided in scetion
13 shall contzin the name, place of residence and father’s nime of each
party 10 every marriage of divorce, and the date of registration and it
shall contain such other psrticulars and shall be prepared in such form,
as the Provincial Government may from time to time direct.

15. Index may be inspacted and copies of entries in registers taken.—
(1) Subjeot to the previous payment of the fees provided in section 16 the
index, whether it be in the office of the Muhammadaa Registrar or of the
Regiatrar of the district, and the copies of eotries in such index, which
are filed in the office of the Registrar of th: district under the provisions of
section 22 shall at all times be open to inspection by any persoa applying
to inspect the same, N

(3) Copies of entries ip agy of the registers and of the certified co-
pies of such entries which are led ia_ :tz office of the Registrar of the
district under section 22 shell be given to a persons applying for such
copies.

(3) Such copies shall be signed and sealed by the Registrar of the
district er by the Muhammadan Registrar, as the case may be.

16. Fees for inspection and copies.—BEv-ry Registrar of a district and
every Muhammadan Registear shall, for the ourposes of this Act, be en-
titled to levy the following fees :—

. (a) for every inspection or permission to inspection any index or re-
gister under his charge - Four annas ;

(b) for cvery certified copy of any eotry in a register othér than the
first copy referrod to in section 1z2—one ripee.

17. Muhammadas Registrar to be subject to control of Disirict Regis-
trar.—(1) Every Muhammaden Registrar shall perform the duties of his
office under the superintendence and caotrol of the Registrar under whose
jurisdiction.the office of such Mahammadan Registrar is situate.

(2) Every Registrar shall have authority to issue (whether on comp-
laint or stherwise) any order consistent with this Act, which he considers
DeCossary in resoect cf any act or omission of any Muhammadan Registrar
subordinate to him.

18. Inapector-General of Registration to exercise gemeral superimten-
dence.~The Inspector-Genersl of Registratino shall exercise general super.
intendence over the offices of »ll Muhammadan Reg'strars and shall have
pawer frem time to time to;make regulations for the guidance of the said
Mubammadan Registrars and the regulation of their offices generally,

19. Rules to be aporaved by Prowincial Government and published in
Gasette.—AlN regulstions made unde: section 38 shall be-submitted to yhe
Provincial Goverament for approval, and after they have heen -approved
:3:2 pbe ‘published in the Gazette, sod shail bave effect from the dute of

20. Refusal 10 register to be recorded.—Every Muhammaedan Regiserar
refusing 10 register » marriage or divorce nhgl make a0 order of refusal

. o it F
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and record bis reasons for such order in a book to be kept for that purposs.

21. Appeal against refusrl to ragister —An appeal ¢hall lie agsinst an
order of a Malammadan Registrar refuting to register a marriage or di-
vorce, to the Registrar to whom such Muhwmmadan Registrar is eubordi-
nate, if presented to such Registrar within tweaty days from the dute of
‘the order, and the Registrar may reverse or alter su:h order ; and the or.
der passed by th: Registrar on appeal shal! be final.

22. Copies of entries to bs ssnt mysihly to Registrar of district. —Bvery
Muhammadan Rejistrar shall, at the expiration of every mnath, send cor-
tified copies of all entries mad: by hum luring the moath in the registers
mentioned in section 6, anl als> of the eatries which have been made in
the index referced to in sectiin 13 t2 th: Registrar of th: district wathin
which such Mubsmmadan Registrar his been autborised 10 act and the Re-
gistrar, on receiving such copies, shall file them in his office,

23. Registers t» be male over —Bvery Mahammadan Registrar shall
keep safely cach register ustil the sam: shall be filed, an? shall thereupon
or earlier if he shall leave the district or ceas> t3 hold a licznse, make over
the same to the Registrar of the district for safe custody, or to'such other
person as the Registrar may direct.

24. Provincial Government may prescribe rules —(1) The Provinciil
Government may from time to time make rules for carrying into effect the
purposes of this Act.

(2) Without prejudice to the generality of the foregoing power such
rules may provide for—

(a) determining the qualifications to be required from persons to whom
licenses under section 3 may be granted ;

(b) regulating the attzndance of Muhammadan Registrars at the cele-
bration of marciages, ani their remuacration for such attendance ;

(c) regulating the grant of copies by Registrars and Mubammadan
Registrars ;

(d) regulating the payment by the Muhammedan Registrars of the
cost of tne s-als, forms of regisrers, stationery and aoy other erticles which
may be supplied to them by the Government ;

{¢) regulating the applicition of the fees levied by Registrars of dis-
tricts aod Mubammadan Registrars uader this Act ; and

(f) regularing-such other matters for which no provision or inadequate
provisioa is mad: in this Act a3d for which provisisa s ia the opinion of
the Provincial Goveram ot necessary.

25. Muhammadun Regisirar a public officer—Every Muhsmmadao
Registrar shall be, snd be deemed to be, @ public servant and bis duties
under this Act shall be deemed to be public duties.

26. Savings—Nothing in this Act contsined shall be construed to—

(a) render invalid, merely by reason of non-regisiration, any mubsm-
madan marriage or divorce which would otherwise be valid; '

{b) rcader valid, by reason of bn:gistrmon sny muhsmmadan marriage
or divorce which would otherwise be invalid; .

(c) suthorize th?guendanoe of any Muhsmmadan Registrar st the
celebration of 8 macriage, except st the request of all the parties concerned;

(d) affact the teligion or religious 1ites ‘and ussges of amy of His
Msjesty’s subjects ia the Dominion of India. ,

27. . Bepeol and savings.—(i) The Bengsl Muhsmmadan Marrisges
and Divorce Registraiions Act, 18761 (Bengal Act of 1876) is hereby
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(i) All orders issued, appointments made, licenses granted or anything
done under the said Act and n force immediately befote the commencement
of this Act shal] continue in force and be deemed to have been iscned,
made, granted or don¢ under the corresponding provisions of this Act.

SCHEDULE
(See sections 6 and ¥1)
Form A. Book 1

Register of marriages (as provided in section 6 of the Act for the
voluntary registration of Muhammadan marrisges and divorces).

1. Consecutive number.

2. Name of the bridegroom and that of his fatkier, with their res-
pective residences.

2. Name of the bride and that of her father, with their respective
residences.

4. Whether the bride is a spinster, a widow or divorced by a former
husband, aad whether she fs adult or otherwise.

5. Name ot the guardian of the bridegrrom (if the bridegroom be a
minor) and thit of the gard an’s father, with specification of the guar.
dian’s residence ,and of thc 1clationship in which be stands to the

bridegroom.

6. Name of the guardian of the bride (if she be a mi~or) ani thar
of his father, with specification of his residences, and the relationship in
which he stands to the bride,

7. Name of the bride’s agent and of his father, and their residences,
with specification of the re'stionship in which the agent stends to the
bride.

8. Names of the witpeises 10 rhe du~ suthorization of the bride’s
sgent, with names of theic fathers and reaidences, and specification of rtae
relationship in which th2y stand 0 the bride,

9. Date on which the marriage was contracted, to bs given according
to the British calendar and according (o the cra current ‘a the district.

10. Amount of dower. ‘

1t How much of the dower is mu’ajjul (prompt) and how much
rau’wajja (deferred).

12. Whether any portion of the dower wis paid at the moment. If
30, how much.

13. Whether any property was given in licu of the whole or any
portion of the dower, with specification of the same,

14. Special conditions, if any.

15. Names of village or town, police-jurisdiction and district #n which
the marriage took place,

16 . Name of the person in whose hemse the marriage ceremony took
place, and that of his father.

I7. Date of registration, to be given according to the British calendar.

" Form B. Book 11

Register of Divorces, other than those of the kind known as Khula
(provided in section 6 of the Act for the voluntary regisiration of Muha-
mmadan Marriages and Divorces.)

t. Consecutive number.

2. Names of the husband and of his father, and their residences.

3. Names of the wife and of her father, and, their residences.
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. 4. Date of the divorce according to the Brit -
ding to th: era curreat in the district.g b calendsr and acror
5. Descripiion of divorce,
6. I1§lanm:r tl_n :hlch the divorce was effected,
. 7. Names of the village or rown, police-jurisdicti istrict i
which the dheoey the placeg s police-jurisdiction and district in
. 8. Name of the party in whose bouse the divorce took place, and of
his father.
9. Namcs.of the w'toe-ses to the divorce, if any, the nsmes of their
fathers, nd their respective residences.
o Name of party identifying the husband before the Muhammadan
Registrar and that of his father, and the r resideaces.
" al. Date of registration—to be given according to the British
calendar.

. Form C. Bock 111

Register of Divorces of the kind known as Khula (provided in section
6 of the Act for the voluntiry registration of Mutammadan Marriages
and Divorces).

1. Cuinsecutive number.

2. Name of -he husband and that of his father, and their residences.

5. Name of the wife and that of her father, and their re.idences.

4. Date of Knula—according to the British calendar and according
to the era current in the district.

5. Amount of dower.

6. Whnether Khula was acknowledged by the wife in person before
‘the Muhsmmadan Registrar.

7. If )5, name of ‘he party ideutifying her before the Muhammadan
Registrar, and that of his father an! their resideoces, with specification
of the relationship which he bears to her, if any.

8. If the Khula be acknowledged before the Muhammadan Registrar
by the wifc’s agent, hi. n:me an1 that of his father and their residences,
y;ith specification of the relationship wh:ch the agent bears to the wife,
if apy,
6. Names of the two witness=s to the due authorization of the wife’s
agent, and those of their facher, wi b their resid nces.

10, Name of he village or towun, police-jurisdiction srd district
wheie the Rhula (cok place.

11. Name of he person in whose house the Khula took place, and
that of his father,

52. Names of the witnesses, if any, to the divorce being effected, the
names of their fathers, and their residences.

13. Name of person identifying the busband and that of his
father, and their residepces. N

14. Date of registration—to be given in the Britisb calendar.

D G sw—



PART IX
WEST BENGAL ACTS
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The West Bengal Land Development and Planning Act, 1948.

_ The follow'ng Act of the West Bengal Legislature has been assented
to in His Majesty’s name by the Governor [Vide Notification No. 1641L.
of the judicial and Legislative (Legislative) Department, dated the 7th
October 1948, published in the Caleutta Gazette, Extraordinary, Part III,
dated the 7th October 1948, §

West Bengal Act XXI of 1948.
{ Pasied by the West Bengal Legisiaturs. |

[ Assent of the Governor was first published in the Caleutta Gasette,
Extraordinary, of the 7th October, 1948. )

An Act to provide for the acquisition and development of land for public

purposes.

WHBREAS it is cxpedient to provide for the acquisition and develop-
ment of land for pubiic purposes ;

It is hereby enacted as follows : —

1. Short title, extent and commencrment.—(1) This Act may be called
the West Bengal Land Development and Planning Act, 1948

(2) Tvextends to the whole of West Bengal ; but it shall not apply to
the Caicutta Municipal’ty as defined in clause (b) of section 2 of the Cal-
catta Isprovement Act, 1911 (Ben. Act V of 1911), or to any area to which
that Act has been extended under sub-section (3) of section 1 thereof be-
t:re the commencement of this Act.

(3) It shall come into force on the date on which the West Bengal
Land Development and Planning Ordinance, 1948 (West Ben. Ord. 11 of
1948), ceases to operate,

2. Definrtions,—-In this Act, unless there is anything repugnant ip the
subject or context,—

(a) the expressions “land”, “Cnllector’” and “Company”™ respectively
bave the same meanings as in the Land Acquisition Act, 1894 (I of

1894) ;
(b’) “development scheme” means a schemwe for the development of

land for any public purpose ; .

(¢) “notified area” means 2n arca drclared under sub.section (1) of
section 4 to be a notified area ;

(d) “*public purpose” includes— . )

(i) the settlement of immigrants who bave migrated into the Province
of West Bengal on account of circumstances beyond their control,.

(ii) the establishmenot of towns, model villages and agricultural
colonics, _

£iii) the creation of ber-er living conditions in urban and rural areas,
end ‘
(iv) the improveruer. and development of agriculiure, forestey, fisher~

ies and industries ;
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(¢) “rules” means rules made under this Act, )

3. Appointment of the prescribed authority.—The Provincial Govern-
ment may appoint, in accordance with the rules, an authority (hercinafter
referred to as the prescribed authority) for carrying out the purposes of
this Act.

4. Declaration of notified area.—(1) The Provincial Government may,
by notification in the Official Gazette, declare any area specified in the
notification to be a notified area if it is satisfied that any land in such area
18 needed or1s likely to be needed for any public purpose and the Collec-
tor shall cause public notice of the substance of such noufication to be
given at convenient places in the locality in such manner as he may
think fit.

(2) Thereupon it shall be lawful for any pcrson either generally or
specially authorised by such Government in this behalf and for his servants
and workmen,—

tv enter upon and survey and take levels of any lacd in such area ;

to dig or bore into the subsoil ;

to do all other acts necessary to ascertain whether the land is suitable
tor such purpose,

to set out the boundaries of the land proposed 10 be taken and the
inteaded line of the work (it any) proposed 1o be made thereon ;

to mark such levels, boundaries and line by placing n.arks and cutt-
ing trenches , and

where otherwise the survey cannot be completed and the levels 1aken
and the boundaries and line matked, to cut down and clear away zny part
of any standing crop, fence or jungle :

Provided that the person so authorised shall, at the time of such
eontry, pay or tender paymeat for all necessary damage 1o be done as afore-
said, and, 1u case of dispute as 1 the sufficiency ot the amount so paid or
tendered, he shall at oace refer the dispute to the decision of the Collec-
ftior ;ar other chiel reveaue officer of the district, and such decision shall be

nal.

5. Preparation and sanctioning of development scheme.— (1) The Provi-
pcial Government may direct the prescribed anthority, or, 1if it so thitks
fit 1n any case, authorise ary Company or local authority, 1o prepare, in
accordance with the rules, a development sclieme in respect ot any notfied
area and thereupon such scheme shall be prepared accordingly and submit-
ted, together with such particulars as may be prescribed by the miles, to
the Provincial Government for its sanction.

(2) A development scheme submitted to the Provineial Government
under sub-section (1) may be sanctioned by it either without any modifi-
cation or subject to such modifications as it may deem fir,

6. Declarations for acquisition of Iand needed for development scheme. —
(1) When a developmenr scheme 1s sanciioned under sub-section (2) of
section § and the Provincial Government is satisfied that any land ip the
notified area for which sach scheme has been sancuoned s needed for
the purpose of executing such scheme, a declaration to the effect that such
land is needed for a public purpose shall, unless already made in pursuance
of section 7, be made by the Provincial Government,

(2) The declaration shall be published in the Official Gazette, and shall
state the district or ocher territorial division in which the land is sitvate,
the purpose for, which it is neeled, its aproximate area, and, where a plan
shall have been maie of the land, the place where such plan may be in-
spected.
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1. Special provisien in cases of urgency .—In cases of urgency, if in
respect of any notified arca the Provincial Government is satisfied that
the preparation of a development scheme is likely to be delayed, the Pro-
vincial Government may, at any ume, make a declaration under section 6,
in respect of such noufied area or any part thereof though no development
scheme has either been prepared or sancrioned under section 5

8. Application of Act I of 1894 subject to special provision for compen-
sation.— A declaration under section % shall be conclusive evidence that the
land tn respect of which the declaration is made is needed for a public
purpose and, after making such declaration, the Provincial Government nay
acguire the land and thereupon the provisjons of the Land Acquisition Act,
1894 (I of 1894) (hereinafter in this section referred to as the said Act),
shall, so far as may be, apply :

Provided that—

(a) if in any case the Proviacial Government o directs, the Collector
may, at any time af'er a declaranion is made under section 6, take po.ses~
sion, in accordance with the rules, of any beel baor, tank or other watery
area, or any other waste or arable land 1n respect of which toe declaration
is made and rhereupon such land shall vest aksolutely in the Crown free
from all encumbrances ;

Explanation—For the purpos~s of this clause the decision of the Pro-
vincial Government as to whether any land 1s or ts not waste or arable land
shall be f{inal ;

(b) 1n determining the amount of compensation to be awarded for land
acquired 1n pursuance of this Act the market value referred toin clause
first of sub-section (1) of section 23 of the said Act shall be deemed to be
the market value of the land on the date of publication of the notification
under sub-section (1) of section 4 for the notified area in which the land
15 mcluded subject 1o the following cord tions, that is o say,—

if such market value exceeas by a3ny amount the market value of the
land on the 315t dav of December, 1946, on the assumption that the land
had been at that date in the state 10 which it in fact was on the date of
publication of the sard notificaiion, the amount of such ¢xcess shall not he
taken 1nto consideration,

9. Power to dispose of land without development,—Notwithstanding any-
thing elsewhere contained in this Act or 10 any rule or order made the-
r-under, the Provinciali Government may, if it so ccosiders expedient,
recain, let on hire, lease, sell, exchange or otherwise dispose of any land ac-
quired in pursuance of thic Act :

Provided that—
(a) where the Provincial Government decides to Jease or sell any land

acquired in pursuance of this Acr, the person or persons frorn whom the
land was so acquired shall, in such manner as the Provincial Government
may direct, be offered a prior right to 1alfe on lease or to purchase the
land on such terms and conditions as may be determined by the Provin-
cial Government ; ] )

(b) if, in any case, two Or more persons claim to exercise a right
offered under clause (a), the right shall he exercisable by such of the clai-
mants as the Provincis! Government may determine.

10. Exccution of development scheme and disposal of land.—(3) The Pro-
vincia) Governm.ent may direct the prescribed suthorty to exrcute apy de-
velopment scheme sanctioned wnder sub-section (2) of section 5 or cause it
to be exccuted in accordance with the rules and upon the execution cf the
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scheme as so directed the lands comprised therein shall be disposed of by
the Collector in such manner as may be directed by the Provincial Gov-
ernment. .

{2) If the Provincial Government so thinks fit, it may also empower
a Company or s Iocal authority to execute, at its own cost, any such
development scheme and to dispose of the lands comprised therein on such
terms and conditions including conditions relating to the maonef of dis-
posal of land as mey be settled by ghe Provincial Government and embo-
died in an agrecment to be entered into by the Provincial Government and
the Company or local authority, as the case may be.

11. Withdrawal of power [rom Company or local authority to execute
development scheme or to daispose of land.—It, at any ume, the Provincial
Government is satisfied that any of the terms or conditions contained in
an agreement referred 1o 1n sub-section (2) of section 10 is not beng com-
plied with, it may, by order served iz accordance with the rules on the
Company or local authority, as the case may be, withdraw the power con-
ferred on if to execute any development scheme or to dispose of the lands
comprised th=rein or both and may thereafter make such arrangement in
that behalf as it may deem fit and proper.

12 Protection of ation taken under this Act.—No suit, prosecution or
other legal proceeding shall lie against any person tor anything which is
in good faith done or intended to be done in pursuance of this Act or
any rule or order made thereunder.

13. Delegation of powers.—The Provincial Government may, by noti-
fication in the Official Glizette, direct that any or all of the powers conferred
upon it by this Act shall be exercisable also by such authority subject to
vuch conditions, if any, as may be specified 1n the nouficauon,

14. Power to make rules. —(1) The Provincial Government may make
rules for carrying our the purposes of tnis Act.

(2) In particular and without prejudice to the genperality of the fore-
going power, such rules may prvide for all or any ot the following matters,
namely :

{a) the designation, constitution and manner of appointment of the
prescribed authority ;

(h) the preparation of development scheme and the particulars to be
submitted with develupment scheme referred to 1n sub-section (1) of sec-
tion ¢,

(c) the manner of taking possession of land referred to in clause (a)
of the proviso to szction 8 ;

{d) the execution of development schemes referred to in section 10 ;

(e) the manner of service of orders referred 10 in section 11,

15. Continuance of action taken under West Bengal Ordinance II of
1948, —Any appointment or rules made or any notification issued or any-
thing done or eny action taken or any proceeding commenced in exercise
of any power conferred by or under the West Bengal Land Development
and Planning Ordinance, 1948 (West Ben. Ord. 11 of 1948) shall,on the
said Ordinance ceasiog to operate, be deemed to have been made, issued,
done, taken or coramenced in exercise of powers conferred by or under this
Act as if this Act had commeaced on the 27th day of April, 1948.

e e s ~—
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) The West Bengal Black Marketing Act, 1948.

_ The following Act of the West Bengal Legislature has been assented
to in His Majesty’s name by the Governor-General [ Vide Noufication No,
1652L. of the Judicial and Legislative (Legislative) Department, dated
tbe 17th October 194%, published in the Coleutta Gagstte, Extraordinary,
Part {I1, dated the 17th October 1948. |

West Bengal Act XXXIilI of 1948.
[ Passed by the West Bengal Legislature. |

{ Assent of the Govzrnor-General ¥as first published in the Caleutta
Gazette, Extraordinary, of the 171h Octber, 1 )48. ]

An Act 10 muke speciai provision for cheching black marketing.

WHEREAS it is expedient to make special provision for checking plack
marketing 3

I. )5 hereby enacted as follows ;—

L. Short title, extent and commencement —(1) This Act 1may be callzd
the West Bengul Black Marketng Act, 1948.

(2) It extends to the whole ot West Bengal.

(3) 1t skball come into force on the date on which the West Bengal
Black Marketing Ordinance, 1948 (West Ben. Ord. VI of 1948) ceases to
operate,

2. Definction.—In this Act, the expression “Black Marketing”
means,—

(a) sclling or purchasing for purposes of trade any goods at s greater
price thaa «he maximum price fixed, by or under any law, notification or
order for the time being in force, for the sale of such goods ;

{a) otherwise than in accordance with any law, notification or o_rder
for the time being in force, selling or disposing of, or supplying articles
declired to be rationed articles or otherwise rationed by or under any law,
notification or order in force ; ) .

(¢) in contravention of any law, notification or order for the time being
in force, suoplying, distributing, selling, dosposing of, or parting with the
possz.sion or cusrody of, or offering to supply, distribute, sell, dispose of or
part with the possession or custody of, or acquiring or taking into posses-
sion goods or anything whatsoever, the supply, distributl_on, _ sale, disposal,
p.rting with the possession or custody, acquiring or taking into possession
of which is prohibited or subject to restrictions, or conditions (including
conditions as to price) by or under ony law, notsfication or order for the
tume being in force ; .

(d) storing, taking, causing, permitting or _suﬁ"enng delivery of goods
upon any premises delivery upon which isfptohlblted by or under sny law,
not'ficatioa or order for the tme being io force : .

(e) otherwise than in accordance with any law, nouﬁcapon or order
for the time being in torce, producing, mapufacturing, or tresting any goods
or thing the production, manufacrure or ttenin_g of v_vh:ch is subject to res-
trictions or conditions by or under any law, notification or order for the
time baing in force ; . .

) :ticrwisc than in accordance with any law, notification or order
for the time being in force, moving or purporting to sell or sunply or purp-
orting 1o acquire or takc into pocsession for purposes of trade any goods or
any thing ¥.atsoever vested in His Majesty by or under any law, notificat-
ion or order for the time being in force ; ) ) 4

(8) otberwise than in accordance with any law, notification or order
for the time being in force, using, or dealing with any licence, permit,
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ration card, ration jocument, or ration coupon issued under any law, noti-
fication or ord=r for the time being 1a force ; ] ]

(b) in contravention of any law, notification or or-er for the time being
in firce, making or uctering any cousterfeic or forged licence, permit,
ration card, ration document or ration coupon or doing any other act or
thing in resauios to any licence, permst, ration card, raton dociment or
ration coupon issusd under any law, notification or order for the time be-
g ia force, 0 10 relation 10 any counterfest or forged licence, permit,
ration cani, ratiaon Jocument or ration coupon ;

(1) w.thholdyg from sale any article which ha. been prolnbired trom
heing so withhie)! by or under any law, nouficatron or order for the time
being in force.

3. Offeuce of black marketing und penalty.—(1) Whoever commuts black
marketing shall be punwshable with noprisonment which, may «xteed to
seven yoars but sball not, except tor reasons to be resdrded i v niung, be
Jess than «ix months and shall al o be N1 +ble o a fine.

{2} The offenice of bluck markertag vades this Act shall not be prosec-
cwted  without the sanction of the iovincial Goverumeznt.

(3) In addition 1o any otber punishment, the Coure before which a
person is convicied of the offence o. black nitketing shall arder the forfei-
ture to His Majesty of the gooas or rinngs (1f aay) in respect ol which the
offence of black marketing was commtted or au equivalent guantity of the
same or hike goods or things belonging to the convicted person, or of a suin
of money representing their value at the ume of the order of forfeiture.

4. Prohshition of carrying on business in certain cases.— (1) On the third
or any subsequent occasion on which a person 15 found guilty of an offence
of black ma-keting the Proviacial Gove nment nray make such order, bav-
ing effect during such peroad as the Provincial Goverameot thinks fit, for
preveoting the offender from carrying or or being concerned in any manner
directly or indircctly with the carrying on of the business 1 the course of
which the transaction constituting the nffence of black rmarketing was effect-
¢d, or any branch of that bu<iness or any business or branch of business of
a simlar characeer,

(2) If any person contravenes an order made under this section he
shall be punishable with imprisonment of ecither description for a term
which may extend to s1x months and shall also he liable to fine,

(3) No Court shail reke cognizance of an offence under sub-~section (1)
unjess upon a complaint made by order of or under auvthority from the
Provincial Governmen:.

5. Vicarious liabrlity-— (1) Where a person guilty of the offence of
black marketing is a bady corporate, every person who, at the time of the
commission of the offence, was a director. officer or servant actively con-
cerned in the conduct of the business of the body corporate shall be deemed
to be guilty of 1he offence, unless he proves that the offence was committed
without his knowledge and that he used all due diligence to prevent the
commission of the offence or of offences of the same character.

(2) Where the offence of btack marketing is commirted by a firm, each
partner, secretary or principal officer or azent thereof shall, uniess the
contiavention took place without his knowledge and he exercised sll due
diligence o prevent such coniravention, be dermed to be guilty.

6. Artempts and abetments. —Apy oerson who attempis or sbets the
commissioa ot an offence of black marketing shall be deemed to have com-
mitted the offcnce of black marketing :
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Provided, however, that the purchase of any gnods for a purpose other
than that of traue shall not by itself amovnt 1o abeunent of black marketiong.

1. Abetment by public servants.—Auvy public servant ss defined in the
Indian Penal Code (Act XLV of t860) who by any dereliction of duty
facilitates the commission of the offcnce ot black markeuing by any person
shall be deemed 1o have abetted the commission of the said offence within
the meaning of section 6 unless he proves hus innocence, .

8. Bond by convicted person.—(1) Where a person 1s convicted of an
offecnce punishable under this Act. the Court before which he is ronvicted
may, ia add/mon 1y any pumshment p ov ced for the offence, ordier bim. 1o
execute & borad for & sumn nrioomimue o s m aus vith or wathout
sureries to observe the provisions of th* law, as in lotce in telation to which
the offence was committed, for a period not exceeding three years.

(2) 1f any person fails to comply with an order of the Court requiring
him to execute a bond, the Conrt may order bim to be put in prison for
any term no- exceeding twelve moanths 10 commence at the expiration of
any term of 1mprisonwent to which he was sentenced on his conviction,

(3) If any person who has execated a bond under sub-section (I)
comnmits a breach of the condition specified 1n the bond bis bond shall be
forfeited and any person bound thereby shall pay the penalty thereof or
show cause to the satisfaction of the Court coucerned why such penalty
should not be paid.

9. Security for good behaviour in certtin cases. —Whenever a Chief
Presidency Magistrate or District Magistrate or a Presidency Magistrate or
Magistrats of the first class specially cmpowered by the Provincial Govern-
ment in this behalf, his informinon thit there 1s within the limits of his
jurisdiction any person who within or withow such Limits transports food-
stuff in coatravention of an order made or deemed to have beep made
under the Essenual Supplies (Temposary Powers) Act, 1946 (XX1IV of
1946), such Magistrate if in his op:nion there is such sufficient ground for
proceeding may r-quire such perscn 1o show cause why he shoulu not be
ordered to execute a bond with or without sureties for his good behaviour
for sach period not exceeding one year as the Magistrate thinks fit to fix
and thereafter the provisions of (Thapters VIIT and XLII of the Code of
Criminal Procedure, 1898 (Act V of 1848), ~hall apply 1n such cases,

Any contravention of the order under the Essent:al Supplies (Tem-
porary Powers) Act, 1946, ccmmitted after the execution of such bond
'shall be deemed to constitute a forfeiture of the bond. .

10. Offences under the Act 1o be cignizable and non-bailable.—An
offence pupishable under this Act shall be cognizable and non-bailable.

11.  Special provision regarding bail. -Notwithstanding anytbing con-
tained in the Code of Crimina) Procedure, 1798, no person accused 10 a
trial before or convicted and sentenced w imprisonment by a Tribunal
constituted under this Act of an offzoce shall he released on bail or on bis

own bond unless— .
(a) the prosecution hLas been given an opportusity to oppose the

application for such release, and

{b) where the prosecution opposes the application, the Tribunal is
satisfied that there are reasonable grounds for believing that heis rot
guilty of the affence.

12. Cases triadle by Special Tribunals.—(1) The Provincial Govert-
ment may, from time 1o tmc by poufication in the Officiul Gazette, allot
cases tor trial to each Special Tribunal, and may also from time to fime
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by like notification transfer any case from one Special Tribunal to another
or withdraw any case irom the jurisdiction of a Special Tuibunal or make
such modifications in the description of a case (whether in the names of
the accused or in che charges preferred or 10 any other manner) as may be
considered necessary,

«2) The Special Tribunals shall have jurisdiction to ry the oases for
the time being re: pectively allotted to’them under sub-section (1) in respecy
ol such ot the charges as may be preferred apainst the several accused and
any such case which is at the commencement of this Act or at the time of
such allctment pending before acy Court or arother Special Tribunal shall
Le 4 *=med to be transferred to the Special Tribusal 10 which it 1s so
aijoited,

13. Constitution of Special Tribunals,—(1) The Special Tribunal
constituted under this Act shall consist of three persons each of whom shall
be a person who—

(a) is or has been a Judge of a High Court or a Sessions Judge or an
Additional Sessions Judge ; or

(b is qualified for appointment as a Judge of a High Court :

Provided that the appointment to a Special Tribunal of any person
not qualified under clause {(a) shall be made in consuliation with the High
Court.

(2) The Provincial Government shall appoint one of the members to
be the President of the Special Tribunal.

14. Procedure and powers of Speciul Tribunals.—(1) A Special Tribu-
nal mav take cognizance of offences without the accused being committed
to it tor trial, and in tryinz accused persons shall follow the procedure
prescribed by tre Code of Criminal Procedure, 1898 (Act V of 1898), for the
trial of warrant cases by Magistrates :

Provided that a Special Tribunal may, for reasons w0 be recorded in
writing, refuse to summon any witness if satisfied after examination of the
accusced that the evidence of such witness will not be material, and shall not
be bound 10 adjourn any trial for any purpose, unless such adjournment is
in its opinion nccessary in the imerest of justice :

Previded further that for the purpose of sub-section (1) of section 356
of the said Code, English shal! be deemed to be the language of the Court
and tue iribunal may decide by which one, if any, of its members the
evidence of any or all of the witnesses shall be taken down in writing, and
where under the provisions of that sub section the evidence of witnesses is
teken v wn under the ulicctuion and supermtendence of the Trnbunal bur
not by a member thercof, the provisions of sub section (3) ot section 356
shall not apply.

{z) Notwithstanding anything contained in section 13 any two mem-
bers of a Special 'I'ribunal may proce d with the trial of a case during the
temporary and unavoidavie absence of the third member :

Provided that all three members shall be present when after the evidence
has been concluded the prosecutor or the accuscd or his pleader is address-
ing the Special Tribun-! and when the judgment in the case is delivered.

(3) Save as provided in sub section (1, the provisions of the Code of
Crimual Procedure, 1398, except the provision of section 196A and of
hapter XX X1II, shall, -0 far as they are not inconsistent with this Act,
apply to procecdings of a Special Tribunal ; and for the purposes of the
said provisions tae Special Tribunal shall be deemed to be a Court of
Sestion, trying cases without a jury, and a person conducting a prosecution
before a Special Tribunal shall be deemed to be a Public Prosecutor.
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memge) A Special Tribunal shall not, merely by reason of a chlqge in il's

dence rs, bq bound to recall and_ rehear any wirness who has given evi-

s .and it may act on the evideoce already recorded by or produced
efore i¢,

(5) In the event of any difference of opinion among the members of s
Special Tnbum) the opinion of the majority shall prevail.

(6) A Soecial Tribunal may pass any sentence authorised by law.

. 15.  Appeal and revision.—The High Court may, subject to the provi-
stons of section 16 regarding the transfer of caces, exercise, 8o far as they
may be apolicable, all the nowers conferred by Chapters XXXI and XXXII
of the Code of Criminal Procedure, 1898 (Act V of 1t98), on a High
Court,'as if the Special Tribunal were a Court of Session trying cases with-
outa jury within the local Fmits of the High Conrt’s jurisdicrion.

16. Bar of certain jurisdiction.—No Court shall have suthority to
transfer any case from a Special Tribunal, or, save as provided in scction
:Ss have any jurisdiction of any kind in respéct of any proceedings of a
Special Tribunal,

17. Burden of proof in certain cases.—When any person is prosecuted
for an offence of black marketing. in respect of an act cor being in posse.
ssion of a thing without lawful authority or without a permit, licence or
other document, the burden of provisg that he had such authority, per-
i, licence or other document, shall be on him.

18.  Accused person to be competent witness.—Any person charged with
an offence of black marketing shall be a competent wiiness, tor the de-
fence, and may give evidence on oath in disnroof of the charges made
against him or any person charged togeither with him at the same trial ;

Provided that—

(a) he shall not be called as a witness except on his own request ;

(b) rs failure to give avilenc: shall not be made the subject of any
comment by the protecution or give rise to any presumption against
himsclf or any person charged together with him at the same trial ;

(c) he shall not be asked, and if asked shall not be required 10 answer
any question tending to show that he has cominitted or been convicted of
any offence othzr than the offence with waich he is charged, oris of bad
characrer. unless—

(1) the prnof that he has committed or been convicted of such offence
is admissible evidence :o show that be ig guitty of the offence with which
he 1s charged, or

(1) he has personally or by lus pleader asked questions of any witness
for the prosecution with a view to establish his own good character, or has
given evidence of his good character, or the naturc or conduct of the de-
fence issuch as to involve imputations on the character of the prosecutor
or df any witness for the prosecurion, or

(iii} he has given evidence against any other person charged with the
same offence.

19. Special procedure for trial in the absence of accused persons—(1)
Where any accused, in a trial before a Court under this Act, is, for sny
reason incapable of appearing or fails (0 appear before the Court, or resists
bis production before the Court, or behaves before the Court in » per-
sistently disorderly manner, the Courtmay, for reasons to be recorded
in writing, at any stage of the trial, by orderin writing made after such
inquiry as it 1thipks fit, dispense with tbe uttendance of such sccused for
such periods gs it may thiok it, and proceed with the trial in the abseace of

the accused.
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(z) Where a pleais require}inanswerto a charge ftom an accused
whose attendance has been dispensed with under sub-section (1), such ac-
cused shall be deemed not 0 plead guilty. _ .

(3) An order under sub-section (1) dispensing with the attendance
of an accused shall not affect his right of being represenied by, a pleader
at any stage of the trial, or of being preseat in person if he has.become
capible of appearing, or appears before the Court and undertakes 10 be-
have in an ocderly manner.

(4) Notwithstanding anyihing contained in +he Code of Criminal Prc-
cedure, 18958 (AcrV of 1898), no firding, sen ence or order passed 18 such
trial shali be hels 1o b= Jdlegal by any Court by reason of any omistion or
irregularity whatsoev:r arising from the absence of any or all of the accusczd
whose attendance has b-en dispensed with unde r sub-section (1)

20. Notice of conviction to ke displayed in or outstde shops — (1) Upon the
convic'ion of any person for the offence «f black markeung the Provincial
Government r sy require that person to exhibit in or ourside or both in and
outside his place of business (if any), notices of such number, si1ze and
lettering, 1n sach positions and conraining such particulars relating 1o the
conviction as the Provincial Government determines and to keep them so
exhibited continuously for a period of not less than three months from the
date of conviction ; and the person shall comply fully with that require-
ment ; and if he fails to do so, shall again be guilty of the offence of black
marketing.

(2) If any such person refuses or fails to comply with any such re-
quirement, any officer authorised in that behalf by an order in writing
passed by the Provincial Government may, without prejudice to any proce-
edings arising out of any such refusal or failure, affix the notices in or out-
side or both in and outside the place of business in accordance witb the re-
quirement of the Provincisl Goverr ment in pursuance of the last preceding
sub-section,

{3) Any person who obstructs any such officer in exercise of any
power conferred by this section shall be deemea to have commitied as
vffence under section 353 of the Indian Penal Code (Act XI.V of 1860).

(4) The notices shall be headed with the words *“Black Marketing Act,
1948” in bold ictters and shall be prepared in such a manner as to be
casily legible to persons contemplating making any purchases or conduct-
ing any bhusiness at the place of business where they are affixed.

(s) If the Provincial Government is salisfied that the exhibition of
notices 1n accordance with the requirements of the foregoing provisions of
this section would not be effective to bring the fact of the conviction to
the notice or persons dealing with the convicted person, the Provincial
Government may, in lieu of or in addition to making any such requirement,
requite the convicted person to print or cause to be printed on the letter-
heads to be used by him in connection with his business during & period
of not less than three months from the date of the conviction, a notice
headed *““Black Marketing Act, 1948” in bold type and of such size and
lettering, in such position and containing such particulars relating to the
conviction as the Provincial Government determines ; and the conwvicted
person shall comply fullv with that requiremenr, and if he fails to do so,
shall again be guilty of the off-ace of black marketu g,

21.  Particulars of conviction t+ b published in the Gazette, etc.—(1)
Parriculars relating 10 the conviction of sny persun for an offence agsinst
this Act shall be published in the Official Gasette. .

(3) If the Provincial Government 1s satisfi-d that it is necessary so to
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do, in order to give adequate publicity to the offence of black marketing
commwitted by any person, it may issue a press note containing as full and
adzquate an account of the trial and convict'on of any such person as is rs-
asonable in ail the circumstances ; and it shall be the duty of every Bdutar,
Printer and Publisher of such newspaper in West Beogal as the Provincial
Government may direct to publish the full text of sach press note,

If any Editor, Printer or Publisher of such a newspaper contravencs
the provisions of sub section ‘2). he shall, on a complaint made by order of
or under authority from the Provincial Government, be punishable with
mprjsonment for a term which may extend to six months or with fine which
may extend to one thousand rupees or with both.

.22» Offences under section 20 or seetion 21 (riable by a Presidency
Magistrate or u Magisteate of the first clacs.~ Offences under section 20 or
:;cnoln 21 shall be triable by a Presidency Magistrate or a Magistrate of the

st class.

23 Externment of persons omvicted. --Where any person is convicted
of the offence of black marketing the Provincial Government may, if it
thinks fit, by an crder in writing duly served upon such person, direct that
such person after the expirv of his sentence shall remove hi nself from such
area and within such time and by such route as may be specified in the
order and not to return thereto for a period to be specified in the order
without written permission of the Provincial Government :

Provided that a person who and whose father were born in the Province
of West Bengal or who is 2 member of a family which has definitely settled
in that province and is himself so settled shall not be directed to remove
beyond the boundaries of the Province of West Bengal.

24 Favure to comply with the order of externment.—Any person who
having been directed by an order made and served on him under section
23,-—

(a) fails to remove himself from any arca directed by such order, or

{b) baving removed himseif from such area returns thereto in con.
travention of such order
may be arrested without a warrant by aay police officer, and —

(i) may be removed n police custody outside such area, or .

(ii) on conviction beforc a Magistrate shall be punished with imprison-
ment for a term which may extend to two years or with fine or with both.

25. Indemnity -- No suit, prosecution or legal proceedings whatever
shall lie against any person in respect of anything which is, in good faith,
done or intended to be done under this Act.

26 Continuance of action taken under West Bengal Ordinance V1 of
1948 — Any rule, order or appointment made or any notification 1§sued or
anything done or any penalty, forfeiture or punishment mcn;red or imposed
or any action taken or any proceedings commenced in exercise of any power
conferred by the West Bengal Black Marketing Ordinance, 1948 (West
Ben, Ord. V1 of 1948), shall, on the said Ordinance ceasing to be in opera-
tion, be deemed 10 have been made, issued, done, incurred, t.mposed, tlken
or commenced in exercise of the powers conferred by this Act as if this
Act bad commenced on the 18t day of January, 1948.

21. Rule making pouer.—The Provincial Government may make rules
for carrying out the purposes of this Act.
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The Calcutta Improvement (Amendment) Act, 1948.

The following Act of the West Bengal Legislature has been assented
to in His Majesty’s name by the Governor | Vide Notification No. 1642L.
of the Judicial and Legislative (L egislative) Department, dated the 7th
October, 1948, published in the Calcutta Gazette, Extraordinary, Part I,
dated the 7th October. 1948]. .

West Bengal Act XXII of 1948.
[ Passed by the West Bengal Legislature. |

[Assent of the Governor was first published in the Calcutta Gazetfe,
Extraordinary, of the 7th October, 1948.§

An Act turther to amend the Calcutta Improvement Act 1911

WHeREAS it is expedient further to amend the Talcutta Improvement
Act, 1911 (Ben. Act V of 1911), for the purposes and in the manner
hereinafter appearing ; .

It is her by enacted as follows 1 —

1. Shart title, commencement and duratiom.—(1) This Act may be
called the Calcutta Improvement (Amendmoent) Act, 1948. X

(2) It shall come into force on the datc on which the Calcurta Imprové-
ment {(Amendment) Ordinance, 1948 (West Ben. Ord. [V of 1948), ceases
to operate. :

(3) Section 2 shall remain in force only up to the 31st day of March,
1949. i
2. Insertion of new section 44 in Rengal Act V of 1911.— After sectidn
4 of the Calcutta Improvement Act, 1911 (hereinafter referred to as the
said Act), the following section shall be inserted, namely :—

“4A. Appointment of Thustees whie the Corporution is superseded.-—
(1) Notwithstanding anything contained in section 4, sub-section (1) of
section 7, section 8, section 15, section 16 and section 17, the three other
members of the Corporation referred to in clause (c) of section 4 who were
elected or appointed as Trustees but who have ceased to be members of
the Corporation on the supersession of the Corporation under section 3 of
the Corporastion of Calcutta { Uemporary Supersession) Act, 1948 (West
Ben. Act VIIT of . 948), shall vacate their o'fices as such Trustees and the
Provincial G vernment shall appoint three persons as Trustees in place of
the three other members of the Corporation referred to in clause (c) of
section § and the persons so appointed shall hold office as such Trustees
from the date of their appointment 11!l the date of expiry of the period of
supersession of the Corporation under section 3 of the Corporation of Cal-
cutta (Temporary Supersession) Act, 1u48.

(2) If any vacancy occurs in the office of a Trustee appointed under
sub-section (1), the vacancy shall be filled by the Provincial Government
by appointment to another person within onc month and the person so
appointed shall hold ofice for the residue of the term of office of the
Trustee in whose stead he is appointed.

{3) On the cxpiry of the term of office of the Trustees appointed under
sub-section (1) or under sub-scction (2), the vacancies shall be deemed to
be casual vacancies in the seats for the three other members of the Corpora-
tion referred to in clause {c) of section 4 and shall be filled in accordance
with the provisions of section 16,

J.  Substitunicn of new section for section 10.—For section 1o of the
satd \ct, the following section shall be substituted, namely : —

“1o, The Charrman to be n wholetime officer ordinarily.— While any
person is holding the o'fice of Chairman, he shall not hold any other salaried
xﬁice and shill devote his wholc time and attention to his duties under this

ct:
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Provided that the Provincial Government may require him to hold
some other salaried office in addition 10 the ofice of Chairman or may
permit him to perform any honorary duties which in the opinion of the
Provincial Government will not interfere with the performance of his duties
under this Act.” '

4. Amendment of section 11.—After sub-section (3) of section 11 of
the said Act, the follo ving sub section shall be added, namely :—

“(4) 1t under section 10, the Provincial Government requires the
Chairman to hold any salaried office in addition to tne office of Chairman,
the sulary and allo vances (if any) payable to the'Chairman for his holding
the office, other than the office of Chairman, or such portion thereof, as the
Provinci |1 Government may decide, sha)l, instcad of being paid to the Chair-
r!r;an, be payable to the Board for credit to the Revenue Account of the

oard.”

5. Continuince of action taken under West Bengal Ordinance IV of
1948, - Any notificati \n issued or gny appointment made or anything done
or any action taken in exercise of any power conferred by the Calcutta
Improvement (Amendment) Ordinance, 194% (West Ben. Ord. 1V of 1948),
shall, on the said Ordinance ceasing to be in operation, be deemed to have
been issued, made, done or taken in cxercise of the powers conferred by this
Act as if this Act had commenced on the 25th day of May, 1948.

The Nest Benzal Premises Rent Co;;;ol (Temporary Provisions) Act,
1948.

The following Act of the West Besgal Legislature has been assented
10 in His Majesiy’s nan e by the Governor-General [ Vide Notification No.
1935L.., of the Judicial and 1 egis ative (Legislative) Department, dated the
15th November 1948, published in the Calcutta Gazette, Extraordioary, Part
111, dated th~ 16th November 1948 ].

West Bengal Act XXXVIII of 1948.
CONTENTS.
Chapter 1 —Preliminary.
dection.

1. Short title, commencement, cxtent and duration.

2. Definitions.

Chapter ll—Provisions regarding rent and salami.

3. Restriction on the increase of rents.

4. Premium, salami or fine not to be clained, receivgd or asked for
or advance of more than one month’s rent not to be claimed or received.
Exception in the case of long leases for purposes of development.
Restriction on the sale of furniture in any premises let to a tenant.
Refund of rent, premium, s«lami, etc, nit recoverable under the
Act.
Grant of certificate of standard rent by the Controller,

Cases in which standard rent shall be fixed by the Controller.
Date on which standard rent fixed by the Controller takes effect

Chapter Ill — Suits and proceedings for eviction.

11. No order for ejectment ordinarily to be made if rent paid at allow-
able rate. . ) o

12. When a tenant can get the benefit of protection agatnst eviction.

13. Special piovision for tenancies for not less than seven years.

14. Meaning of allowable rent. .

15. When a tenant is entitled to restoration of possession and compen-
satien,

SW e o
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The West Bengal Premises Rent Co&n’ol (Tenporary Provisions) Act,

West Bengal Act XXXVIII of 1948.
[ Passed by the West Benyal Legislature, |

[ Assent of the Governor-General was first published in the Calcutta
Gasettes Extraordinary, of the 16th November, 1948, ]

. An Act to make better provision for the control of vemts of premises in
Calcutta and mn certatn other areas m West Bengu,

WHEREAS it is expedient to make better provision for the contro! of rents
of premises in Calcutta and in certain other areas in West Bengal ;

It is hereby enacted as follows :—

CHAPTER L
PRELIMINARY,

1. Short title, commencement, extent and duration.—(1) This Act may

Re called the West Bengal Premises Rent Control (Temporary Provisions)
Ct, 19438.

(2) It shall come into force on such date as the Provincial Government
may, by notification, appoiat. .

{3) It extends to the whole of Calcutta and to all areas which have been
or muy hereafter be constituted municipalities under the , provisions of the
Bengal Municipal Act, 1932 (Ben. Act XV of 1932):

Provided that the Provincial Government may, by no-ification, extend
this Act or any specified part thereof 1o any other arca specified in the noti-
fication if 1he Provincial Government is satisfied that the srea containsa
number of inhabitants not less than the number required under clause (i) of
the proviso to sub-section (1) of section 6 of the Bengal Municipal Act,
1932, for the area to be declared a municipality and that three-fourths of the
adult male population of the area are chiefly employed in pursuits other than
agriculture :

Provided further that the Provincial Government may, by notification,
direct that this Act or any specified part thereof shull not apply to any such
area or to any such class of premises uas may be specified in such notifica-
tion and if any question arises as to whether, or not, any premises come
within such area or class, the decision of the Provincial Government thereon
shall be final.

(4) Itshall, in the first instance, remain in force up to the 31st day of
March, 1950, but if, and so ofien as, a resolution approving its continuance
for any further period is passed by the Provincial Legisiature, it shall con-
tinue in force for such further period, so, however, that it shall not, in any
case, continue in force after the i1s’ day of March, 1953 :

Provided that the expiration of this Act shall not render recoverable any
sum which during the continuance thereof wa--irrccoversble or affect the
right of a tenant to recover any sum which during the continuance of this
Act was recoverable by bim thereunder.

2. Definitions.- - In this Act, unless there is a~ything repugnant in the
subject or context,— ]

(1) “Calcutra’ has the same meaning as in clause (:1) of section 3 of
the Calcutta Municipal Act, 1923 (Ben. Act III of 1923) ; )

(2) “Controller’” means a Controller appointed under sub.section (1)
of section 28 and includes an Addiliofgal Controller and a Deputy Contro-
ller appointed under sub-section (2) of that section ;

(%I;O:‘homl or lodging, bouse” means an estahlishment where lodging
with or without board or other service is provided for a mouctary conside-
ration ;
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(4) *landlord” means any person who for the time being is receiving,
or is entitled to receive, the rent of any premises whether on his own ac-
count or on account, or on behalf, or for the benefit, of any other person, or
as a trustee, guardian or recciver for any other person or who would so re-
ceive the rent or be entitled to rec-ive the rent if the premises were let to a
tenant and includes a legal repre<entarive, as defined in the Code of Civil
Procedure, t9o8 {act V of 190%), of the landlord 3 .

(5) “manager of a hotel” includes any person in charge of the manage-
ment of a hotel ;

{6) “notification’’ means a notification published in the Official (inzette ;

{7) “owner of a lodging house” includes any person who receives, or is
entitled to receive, whether on his own accoun’, or on account, or on be-
half, or for the benefit of himself and others, or as an agent, trustee, guardian
or receiver for any other person, any monetary consideration from any per-
son on ac:ount of board or lodging or other scrvice

(8) “premises’” means any building or part of a building or any hut or
part of a hut let scparately and includes

{a) the gardens, grounds and out houscs (if any) appertaining to such
building or part of a building or hut or parr of a but,

(b) any furniture supplicd or any fitt ngs afixed by the landlord for use
in such building or part of a building or hut or part of a hut,

but does not include a room or part of a room or other accommodation
in a hotel or lodging house or a stall 1n a munici, 31 market as defined in
clause (44) of section 3 of the ( alcutta Municipa! Act, 1023 (Ben Act 111 of
1923), or in any other maiket maintained by or belonging to a local authority
or a stall let at variable rents at different scasor s of the year for the retail
sale ot goods in any other market as defined in clause {39) of section 2 of the
Calcutta Municipal Act, 1923, or clause (30) of section 3 of the Bengal Mu-
nicipal Act, 1932 (Ben. Act XV of 1932) ;

(9) “pre.cribed” means prescribed by rules made under this Act ;

(10) “standard rent” in relation 10 any premises means—

(a) where the rent of any premises has been fixed under section a, the
rent so fixed ;

(b) where the rent h1s not been so fixed, the standard reat determined
in accordance with the provisions of the Schedule ;

(11) f‘tenant’’ means any person by whom, or on whose account. rent
is, or but for a special contract would be, payable for any premises and
includes 2 legal representative as detined in the Code of Civil Procedure,
1978 (Act V of 198), of the tcnant and a person continuing in possession
after the termination of a tenancy in his favour.

Ci{APTER 1L
Provisions regarding rent :nd sulami.

3.  Restriction on the itncrease of rvents.— (1) Subject to the provisions
of this Act, where the rent of any premises has been or is hereafter during
the continuance of this Act, increased so as to exceed the standard rent,
the amount of such excess shall, notwithstanding any agreement to the con-
trary, be irrecoverabie :

Provided thar nothing in this sub-section shall apply to any periodical
increment of rent accrued due vnder any written agreement entered into be-
fore the first day of December, 1941.

f2) For the purposes of sub-section (1), the rent shall be deemed ro
have accrued from day to day. )

4. Premnum, salams or fine nntte be claimed, received or asked for or
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advance of_ more than one month’s rent not to be claimed or received. —No per-
son shall, in consideration of the grant, rencwal or continuance of a tenancy
of any premises,— .

. {a) claim, receive, or invite offers or ask for the psyment of, any pre-
mium, salami, fine or any other like imposition in addition to the rent, or

b except with the previous written consent of ithe Controller, claim or
receive the payment of any sum exceeding one month’s rent of such premi-
s€s as rent in adv.nce. -

5. [Excepti-n in the case of long leates for purposes of development.—
Notw;xhs:anding anything contained in section 4, a landiord may receive a
premium or salimi or other like sum in addition to th: rent in respectof
any premises which are let on a lease for a period of not less than twenty
vears for the purposes of development by the lessee either by building
or rebuilding if the period limited by the lease is mot expressed to be
terminable at the option either of the landlord 6r of the tenant at any time
within a reriod of five years from the date of commencement of the
period so limited :

Previded that the rent payable for the premises during the contin-
nuance of this Act shall not exceed the tan dard rent.

6. Hestriction on the sale of turniture in any premises let to a tenant.

-(I" No person shall make the purchase of any furniture in any premises
a condition of the grant, remewal or continuance of a tenancy of such
premises and Do person shall sell the furniture in any premises of which
he is the landlord to the tenant o! such premises or to any person to whom
the premises are afterwards let except under a permit in the prescribed
form from the Controller.

{2y No landlord shall be entitled to recover as the price of any fur-
niture 1n any premises on sale of such furniture 10 the tenant of such
premises or 10 any person to whom the premises are afterwards let, any
sum in excess of the market-value of such furniture ; and the Controlier
may, on application made to him by any person interested and on payment
of the prescribed fee, determine the market-value of such furniture
recoverable under this sub-section.

7. Refund of rent premium, silams, elc, no' recoverabld® under the
Act —(I) Where any sum has b=cn paid or deposited on or after the date
of thie commencement of this Act or within a period of six months before
such date in respect of the occupation of any premises,—

ia) on account of rent, being a sum which is by reason of the provisions
of *his Act irrecoverakle. or

b} as vremium, salami, fine or other like imposition in addition to the
rent or a» ren' in advance, the claiming or the receiving of which is pro-
hibited urder this Act, or

{c) on account of price of any furniture in such premises, being a sum
which is in excess of the market value of such furniture and the recovery
of which is prohibited under this Act,
the Controller may on application made 1o him in this behalf at any time
within a period of six months from the date of such payment or
deposit by the tenant by whom such payment or deposit was made,
order the landlord by whom such payment was received or to whose
credit such deposit was made, to refund such sum to such tenant or,
at the option of such temant, order the adjustment of any sum so
paid or deposited in any other manner.

(2) An order of refund passed by the Controller under sub-secuon
(7) shall be executed by the Court having jurisdiction t0 emtertain &
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suit for the recovery of arrears of rent in respect of the premiscs
in relation to which the sum ordered to be refunded was paid or
deposited, as if such order of refund were a decree of that Court.

8. Grant of certificate of standard remt by the Controller.—The
Controller shali, on application made to him by any landlord or tenant,
grant a certificate stating the standard rent referred to in sub-clause
(b) of clause (I0) of section 2, of any premises let or rented by such
landlord or tenant, as the case may be.

9. Cases in which stindarw 7rent shall be fixed by the Controller.
—1Ip any of the following cases, the Controller shall, on application
made to him by any landlord or tenant, fix the standard rent of the
premises at such amount asy having regard to the provisions of this
Act end the circumstances of the case including the mumcipal rates,
raxes or cesses payable in resp:ct of the premises, he deems just—

(a) wher- any premises have been or are crected after, the first
day of October, 1946 ; ’

(b) where by reason of any premises having been let at one
time as a whole, s&nd at another time in parts, or where for any
othtr reason, any difficuity arises in giving effect to this Act;

(c) where any premises have been or are let rent-free, or at a
nominal rent, or for some consideration in additipn to rent;

(d) where some addition, improvement or alteration not included
in n~cessary repairs or repairs which are usually made to premises
in the locality, ha; been made at any time after the first day of
October 1946, to any premises at the landlord’s expense ;

(e} where any furniture has been supplied on or after the first day of
October, 1946, by the landlord tfor use in any premises or where any
premises which were let without any furniture on or after the said date arg
subsc?ucntly let furnished ;

) wycrc there has been an increase in the municipal rates, taxes or
cesses in respect of any premises

(g) where for anv other sufficant cause the rent at which the
premises were let on the first day of October, 1946, or at which the premises
;rc for the time being let is not, in the opinion of the Controll'r, just and
air ; or

(h) where the provisions of sub-section (3) of section 11 or of section
13 apply and there is a dispute about the rent or the apportiontment
of rent ;

Provided that in fixing the standard rent,—

(i) under clause (a), the Controller shall take into account the rrevail-
ing rate of rent in the locality for similar accommodation with similar
advantages and amenities |

(i} under clause (d), the Controlier shall not increase the rent by
more }han L~ per centum per annum of the amount expended on the addi-
tion, improvement or alteration made to the premises ; and

(itl) under clause (¢), the Controlier shall take into consideration the
market-value on the date on which the standard rent is so fixed of the
furniture supplied.

10. Late on which standard rent fixed bv the Controller takes effect-—
In every case in which the Controller “fixes the standard rent, orin fixing
the standard rent allows any increase in “the rate of rent payable, in respect
of any premises, he shell appoint a date from which the srandard rent so
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fixed or the increase so allowed shall be deemed to have effect and such date
may be any date anterior to the date of any order of the Controller un_del‘
this section if the Controller deems such anterior fixation of the date just
and proper in the circumstances of the case but shall not be subsequent to
the date on which the application under section g9 is made :

Provided that where the standard rent is fixed under clause (f)
of section 9, such standard rent shall be deemed to have effect from
the date on which the increase in the municipal rates, taxes or cesses

came into force,
CHAPTER II.
SUITS AND PR CEEDINGS FOR BVICTION,

11. No order for cjectment vrdinarily ¢o be made if rent paid at allowable
rate.~(1) Notwithstanding anyth:ng contained in the Transfer of Property
Act, 1882 (1V of 1882), the Presidency Small Cause Courts Act, 1582 (XV
of 1882), or the Indian Contract Act, 1872 (IX of 1872), no order or decree
for the rccovery of possession of any premises shall be made as long as the
tenant pays to the full extent tne rent allovable by 1his Act and performs
the conditions of the tenancy :

Provided thar nothing in this sub-scction shall apply,— ..

{a) where the tenant has done any act contrary to the provisions of
clause (m), clause (0} or clause (p) of section 108 of the Transfer of Property
Act, 8x2,0r )

(b} where the tenant has sublet, or otherwise transferred his interest 1o,
the premises — .

(i) for more than six consecutive months and to the extent cither of the
whole or a major portion of the premises, in the absence of any contract or
other authority in writing cxpressly permitting such subletting or tr_snsfe_r,_ or

(h1) in apy mapner in contravention of the terms of a contract in WIting
expressly probibiting such subletting or transfer ; or .

(c) ‘where the tenant has been using the premises or allowing the pre-
mises to be used for immoral or illegal purposes, or .

(d) where the condition of the premises has materially deteriorated ow-
ing to acts of was'e by, or negligence or default of, the tenant or apy per-
son residing with the tenant, or "

(¢) where tne tenant has been gumilty of conduct which is 8 nuisence
or an anpovince 10 occupiers ol adjoining or neighbouring premises,
or

(f) where the premises are bon: fide requred by the lapdlord either
for purposcs of building or rebutlding, or for his own occupation or for
tne occupation of any person for whose beuvefit ihe premiszs are beld.

(2) Netwithstanding anything contaired in tins Act or in a&py otber
law for the time being i force, it shall not be 11aful after the commence-
ment of this Act, for a tenant inferior to a2 tenant of the first degree to
let in whole or ip part the fremi es let to him except with the coosent
of the landlord and of the tenants of a superior degree above him.

Explanation.—1a this sub.section—

(#) “a tenant of the first degree” means a tepaot who does sot hold
under any other tenant ;

(b) “a tenant inferior to a tenant of the first degree” means & tepant
bolding immediately or mediately under a tenant of the first degree ;

(¢) “landlord*’ meaus the landlord of a tenant of the first degree.

(3) Any person to whom sny premises or soy part thercof have been
or has been lawfolly sublet by 3 tenant shall, where the interest of the
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tenant io such premises or part 1 lawfully determined otherw'se than by
virtue of a decree or order obtained by rhe fandlord on any of (ke grounds
specified in clause (f) of the proviso to sub-section (I}, be deemed to be
@ tenant io respect of such premises or part, as the case may be, holding
directly under the landlord on the terms 20d conditions on which such
person would have held under the tenaat il the iprerest of the tepant bad
not been so determiped :

Provided that it shall be compeient for the landiord, or any person
decmed under this sub-section to be a tenant holding directly under the
laudlord, to make an application under section g to the Conuoller for
fixing the standard rent of the premises or part thereof in zespect of
which such person is so deemed to be a tenant and until any stanvard
rent is fixed by the Controller on such applicatioo such person shall be
liable to pay to the landlord the same rent as was payable by him in res-
pect of the premises or part thereof, ss the case may be, to the tenant be-
fore the interest of the ter ant theremn bad been determined.

12. When a tenant can get the benefit of prolection agumnst eviction.—
{7) N2 tenant shall be entitled to the benefit of section 1t in respect of
any premses upless— )

(a) he pays the rent allowable by this Act and due by him in respect
of such premises to ihe fult extent withia the tzme fixed in the contrace,
with his landlord or, in the absence of such comtract, by the fificenth
day of the month next following that for which the rent is payable,
and

(b) in the case where any rent has sccrued due before the commence-
ment of this Act, hé also pay. within one month after the date of such
commencement all arrears of rent allowable by this Act and due by him 1n
respect of such premises t» the full extent together with, where the ar-
rears are already the subject-matter of a suit or proceeding before a Court
or of any decree or order of Court, interesi thereon ut the rate of six and
8 quarter per cent. per annum and such costs a8 the Court may award, and

(c) in the case wl ere the Contreller has, 1n fixing the standard rent,
allowed apy increasc in the rate of rent payable 1 respect of such premi-
scs with effect from eny daue earlier than the date ot the order, he pays
also the amount that has become payable by him on account of such inc-
rease, for any period preceding the date of such crder, 10 the ful) cxient
aad within the time speoficd in this b heif by the Controller or, in the
absence of any such specification, within one moorh of the date of such
order, or ‘
where the land'ord tsfuses to accept any rent referred to in clause
(a), clause (b) or clause {c), oz where there 1s a tona fide doubt or dispute
88 to the person who is entitled 10 receive such rent, unless the tepant de-
posits such rent and all s :bs-quent rent aliowable by this Act whicnh be-
comes due in respect of such premises as provided in sectirn 19 together
with, in the case meationed in clause (b) of sub-section (1) of that section,
the cost of transmission ceferred to ir that clause within the time specified
in that section. .

Explanation.—A landlord shall not for the purposes of this section be
deemed to have refused to accept any rent upless the rent is remitted withe
in the period referred 1o in clause (8) or clause (b) or clause (c), as the case
may be, of this section by postsl money order to the address of the landlord
and the reot 50 remitted is returned to the tenant by the postal authorities



PART Ix.} WRST BENGAL ACT NO. XXIVIIR OF 1948. . ar

2s undelivered either on account of the landlord baving refused to accept
payadrent thereof or for any Other cause,

) (2) Subject to tae provisions of sub-section (3), no suit or proceeding
tastituted agsinst a tenaac after the commencement ot this Act for the re-
covery of possession 0° auy premises on the ground of default in making
any pavment or-denostt referred to in sub-secuion (1) shall be further pro-
ceeded with 1, withia one month from the date of service of process on the
tenant, he pays through the Courc all arrears of rent allcwable by this Act
up to date together with interest thercon at the rate of s:x -and a quarter
P r cent, per annwn anl such costs as the Court inay award.

_ {3) Nwwithstanding anything contained in this Act or in any other law
for the cume being in force, 'f a4 ten:af :ails for three coasecutive months
to pay or dedosit in ascardance with the provistons of this Act any rent
payable by bim 1n respect of any piemises which has accrued due after
the commencement of this Act, the interest of the tenant in such premises
shall on such tailure be ipso facto determined and he shall o longer be
decmed to be a renant,

13. Special promsion for tenancies for not less than seven years.—Not-
withstanding anything contained in this Act or n any otrer law for the
ume being in force, where a tenant has sublet in whole or in part any pre-
mises let tn him for a period of not less than seven yesrs, and such period
cxpire< on or after the 1st day of Octeber, 1946, the tenant shall not be
entitled to the benefit ot ~ecticn 11 in respect of such premises to the
extent tu which they have been so sublet and in such case the person to
wham rthe przamiscs have been sublet shall be deemed 1o be a tensnt
holding irectly 1 nder the landlo'd cn the terms and conditions on which
he held upder the tenant in so far as such terms and condiiions are con-
sistent with the circumstances of the case and with the provisions of this
Act and thereupon the: provicions of the proviso to sub-section (3) of
section 11 shall arply.

14. Meamny of allowable rant.— Y or ithe purposes of -ections 11 and
12, the rent aliawahle by this Act in relunion to any premises, means—

(a) where a certificate has heen pranted by the Coniroller under
section &, the standard rent stated 1n such certificate, or

(b) where the standard ren: has been fixed under section g, the
standard ren' so fixel, or

(¢) where no certificate has been granted wnder section 8 and po
stan fard rent nos been fixed under tecuon 9, the rent agreed upon be-
tween the landlord and the tenant omitting the excess, if any, vver the
sandard rent.

15. When alienant 15 entotled to restoration of possession amd com-
pensation.—Where the tandlord recovers possession ou the ground that
the premises are dona fide required by him for purposes of buildiog or
se-building or for his awn occupation or for the occupativn of any person for
whinse benefit the premises are held, and the building or the re-'buudmg of
the premises is not commenced, or the premses are not occupi'cd by tbe
landlord or such person, within two months of the date of vacation of the
premises by the previous tenant, or the premises, having been o occupied,
are relet within six months of the said dat: W any person other thap the
previous tenant without the permission of the Controller obtained in the
prescribed manner, the Controller may, on. the application of the previous
tenant made within seven moaths of his vacating the premises, by ordes,
direct the landlord to put the previous tenant in possession of the pre-
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mises or to pay him such compensation as may be fixed by the Contrelier,
or both : L.

Provided that the Controlier may, on the application of.th_c landlord,
extend the period within which the building or the rebuilding of the
premises is to be commenced, by two months at a time and six months in
all.

16. Special provisions regarding ceriain suits or proceedings t-iatle by
Court of Small Causes of Calcutta —(1) Notwithstanding anything contained
in any other law for the time being in force, no suit or prqceedmg by a
landlord against a tenant fur the recovery of rent or possession of any pre-
mises which the Court of Small Causes of Calcutta is competent to uy
shall be institued in, or tried by, any Court other than the said Court of
Small Causes of ( alcutta,

(2) Notwithstanding anything contzined in the Pre idency Small Cause
Courts Act, 1862 (XV of 882), or in any rule made thereunder, an appeal
from e decree or order of the Court of Small Causes ot Calcutta
in a suit or procceding referred to in sub-section (1) shall, if presented
within thirty days from the date of the decree or order, as the case may
be, lie to a bench of three Judges of the said Court which shall not in-
clude the Judge who mad. such decree or order.

(3) Inihe event of a difference of opinion among the Judges sitting in
appeal under sub-section (2). the opinion of the majority of such Judges
shall prevail.

17. Special procedure for suits and preceedings for eviction of tenants.—
(1) Notwithstanding anything contained in any orter Law for the time
being sn force, in every suit or proceeding for the recovery of
possession of any permises on one or more of the grounds specified
1n the proviso to sub-section (1) of section 11 or on the ground of
pnor -compliance with the provisions of this Act regarding payment or
deposit of rent, the Court shall at the first hearing of such sunt or
ot the applicanon oat of which such proceeding has arisen, or
8s soon as may be thereafter, after giving the parties an opportunity of
being heard and cossidering any affidavits which they may file,
decide first if there is sufficient cause for proceecing with the suit
or proceeding :

Provided that the dJ_cision made under rthis sub-section shall form
a part of the decree or order finally disposinz of the suir or pro-
ceeding, as the case may be, and shall not be subject?’ro lany
scparate appeal or revision,

(2) If the decision referred to in sub.section (1) is sufficient
for the final dispesal of the suit or proceeding the Court may pro-
nounce judgment or pass order accordingly, but if the deci-ion is not sufficient
for such final disposal, the Court shall adjourn the further hearing
of such suit or proceeding for the production of such further ¢ evidence
or for such further argument as may be necessary for the final disposal
of such suit or proceeding.

Explanation—In this section “ proceeding ” does not include an
execution proceeding.

18. Fower of Court to rescind or wary decrees and nrders in certain
cases.-- Where any decree or order for the recovery "of possession of any
premises has been made, before the date of commencement of this
Act, but the possession of such premises has not ‘been recovered from
the tenant by the execution of such decree or order, the Court by
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which the decree or order was made may, if it is of opinion that the
decree or order would not have been made if this Act had been in
Operation at the date of the making of the decres or order, rescind or
vary the decree or order in such manner as the Court may think fit
for the purpose of giving effect to the provisions of this Act.

CHAPTER 1V.
DEPOSIT of RENT.

18. Derosit of vent by (he tenant ~—(7) X hen a landlord refuses to ac-
cept any rent referred 10 in section 12 remitted by postal money order
by a tenant in respect of any premises, the tepmant shall, in the presctibed
manner,—

(a) deposit such rent within a fortnight of the date on which Lh_e rent
80 c:emimfd i* returned 10 the icnant by the postal authoritic. as undelivered,
an

(b) unless the landlord signifies by notice in writing 10 the tenant hes
willingness to accept any subsequent rent which becomes due in respect of
such premises, also deposit such rent witiun a fortnight of the Jdate on
which sucn rent becon.e> due, or from the expiry of the time within ,Which
such rent is required to be paid under clause (a) of section 12 togelhgr
with the cost of tran mission by postal moncy order of the money deposi-
ted to the landlord.

(?) Whete any bona fide doubt or -dispute has arisen as to the person
who is entitied 1o receive any rent in respect of any premises, the
1enant,— )

(a) may dcposit such rent, stating the circumstences under which
such deposit is made, ~nd _

(t) m.y continue to deposit every subsequent amount of rent which
becomes due i respect of such premis.s. also staling the circumstances
under which such depusit is made, until such doubt has been removed or
such dispute has buen setiied by the decision of any competent Court or
t'y ~ettlement between the parties,
within a formight of the date on which such rent becomes due or
from the cxpiry of the time within which such rent is required to be
paid under clause (a), clause (b), or clause (c) of section 12,as the
case may be, in che same manper as has been prescribed for the
deposit cf rent under sub-section (1).

(23 Cnany deposit being made under sub-scction (1) the Controller
shall within tifteen days from the date of such deposit forward the
same¢ by postal mouey order to the address of the landlord.

(1) Where any money has been deposited under clause (a) of sub-
scction (1) the cost of transmission thercof to the landlord by postal
money order shall be reco\crable from the landlord and in forwarding
the money so deposited 1o the landlo:d by postal money order the
Controller shall deduct therefrom such cost of such transmission and
the cost of serving notice under sub-section (5). ’

(s) If the money sent by the Controller under sub- section (3) by postal
money order to any landlord is returned undelivered, the Controlier shall
cause a notice of the receipt of the deposit to be served by registered post
oo the landlord in the prescribed manner and the amount lying in deposit
may, subject to such rules as may be made under.this Act, be withdrawn
by the landlord on application made by him to the Controller in that be-
half, and if such amount is not so withdrawa before the expiration of five
years from the date of service of such notice, it shall, subject to any order
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of any Court, be forfeited to His Majesty, and notwithstanding anything
contained in any other law for the ti ne being in force or in any contract,
tne landlord shall not be entitled to recover the said amount by suit or
otherwise from the tenant by way of his dues in respect of the prémises on
account of which such deposit was made. .

(6) When a deposit has b-en made under sub-section  2), the amoun of
such deposit shall be held by the Controller pending the removal of the
doubt or the settlement of the dispure which has arisen as to tne person
who is entitled to receive the reot cither by the decision of a comparent
Court or by settlement between the partics and the amn int of such deposit
may be wirhdrawn by the person who is declared by wuch Court to be cntif-
led to it or who i» held by the Controller to be enttled to ir in accordance
with such scttlement.

®* () No su:t or other legal proceeding shall be instituted sgainst the
Crown or against any officer of the Crown in respect of znyihmg doue in
good faith by the Controller receiving a deposit uader this section, but
nothing in this section shall prevent any person cnritled to receive the
amount of any such deposit from recovering the same from a person to
whom it has been paid under this section.

20. Penalty for quving tncorrect name or aldress of the landlord. - If a
tenant while making a deposit of any rent under section 19 wilfuly gives an
incorrect name or address of s landlord, he shall, on toc compla;. L o1 the
landlord, be liable 10 a fine which may extend to five hundred rupees to be
imposed, after inquirv, by the Controller.

21. Sawving as to acceptance of rerd. - When a landlord accepts rent in
respect of any premises sent by postal money order by a tenant under section
12 or by the Controller under sub-secion (30 of scciion 19 or withdraws
any rent deposited under seciion 19, the fact of rthis acceptance cr withdra-
wal shall not be used in any way as cvidence that he has admitted as cor-
rect any of the particulars sct forth in the posral mouncy order formi ox iz
the application for deposit of such rent or thut he has waived any nonce to
quit given by him [0 the tenant.

CHAPTER V.
Hoiers anp Lepors G Hor ses,

22, Fixation of four rate and number «f ledgars.- "Lhe Contioller mayv,
en application made by any person interested, -

(u) fix a fair rate to be charged for board, lodging vr other service pro-
vided in a hotel or lodging house and 1n fixing such tair rate speaify <epara-
tely the rate for lodging, board or other service ; or

(b) fix the number of lodgers to be accommodated in each
specified accommodation in a hotel or lodging house.

23. Reriston of four rate ard number of lodgers. The ontroller mav
from time to time revise the fair 1ate or the numb:- of lodgers dsed under
section 22.

28 Notice of [air rate and number of lodgers to be displived — The
manager of a hotel or the owner of a lodging house shall, where the fair rate
or the number of lodgers has been fixed under section 2: for a hotel or lodg-
ing house, display in a conspicuous part of the hotel or lodging house a
potice of the fair rate gnd the numbero* lodgers so fixed.

25. Agreement for puyment of charges in excess of 1a1r rate.— An agree-
ment for the payment of any charge in excess of the fair rate referred to in
sectien 22 shall be'null and void in respect of such excess and shall be

1¢om or
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::tr;stmed as if it were sn agreement for the payment only of such fair

28. No eviction if fair rate paid.—No manager of a hotel or owner of
8 lodging house shall have any right to evict o:gg'nm board or other ser-
vice to a lodger as long as he pays or tenders psyment of the fair rate fixed
under séction 22 and observes and performs the other conditions of the
éghl‘cﬁ!ncnt in so far as they are not inconsistent with the provisions of this

apter : .
_Provided that a lodger shall not be entitled to the benefit of thia
section—

(a) if the Jodger has been guilty of conduct which is a nuisance or an
annoyance to the other lodgers of the hotel or lodging house ; or
(b if the lodger has continuously been absent from such hotel or lodg-
ing house for a period exceeding two months ; or

{c) if the lodger having contracted to stay for any specified period stays
beyond that period unless the Controller on an application mede to him in
this behalf extends the period.

21. Punishment—(1) Every manager of a hotel or owner of a lodging
house who accommodates lodgers ot permits lodgers to be accommedated in
a room or srecified accornmodation in a hotel or ledging house in excess of
the number fixed by the Controller under section 22, except with the con-
sent of all the lodgers of such ronm or specified accommodation, shall on
conviction in @ Criminal Court be puaished with fine which may extend to
one thousand rupees.

(2) Every manager of a hotel or owner of a lodging house who fails
to display a notice a8 required under scction 24 of the fair rate or the
number of lodgers fixed under section 2 sball on conviction in & Criminal
Court be punished with fine which mey extend to five hundred rupees,

CHAPTER VI,
APPOINTMENT OF THE CONTROLLER AND OTHEKR OFFICERS, THBIR POWERS AND
FUNCTIONS.

28. Appointment of Controller and Additional and Deputy Contvollers.—
(1) The Provincial Government may, by notification, appeoint 8 person 10
be the Controller for any area to which this Act extends tq exercisc the
powers and discharge the duties conferred and imposed upon the Controller
by or under this Act in such area, T

(2) The Frovincial Government may also, by notification, appoiat &ry
person to be an Additional Controlier or a Deputy Controller fof “any area
to which this Act extends. "

f3) An Additional Controller or a Deputy Controller shail exercise
such of the functions of the Controller as may, subject to the control of
the Provincial Government, be assigned to him by the Controller and in
the discharge of these functions an Addit onal Controller or a Depury Con-
troller shall exercise the same powers and di-charge the same dut.es 2s the
Controller.

(4) The Controller may— .

{a) transfer any case pending before him for disposal to any Additions!
Controller or Deputy Controller, or

(b) withdraw any case pending before any Addivonal Controller er
DoY) diopone of such ‘

) dis of such case bimself, or
(ii) mgrt’:r such case for disposal to atty other, Addiviunal. Controller

or Deputy Con
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(s) A Controller, an Additional Controller or a Deputy Controller
spprointed under this section shall be either,—

(a) a member— . )

(i) in Calcutta, of the Judicial Branch of the Provincial Civil Service
of not less than ten years’ standing in such service, and .

(ii) elsewhere, of the Executive or Judicial Branch of the Provincial
Civil Service, or

(b) a barrister, advocate or attorney of the High Court in Calcutta of
pot less than ten years’ standing, who has practised as such, and has ex-
perience of rent values and land acquisition cases in Calcuita.

29. Final hearing of certain upplications.—(1} The hearing of every
application made to the C ontroller under this Act shall be completed_wnh-
ina period of threc months in the case of an application for exercise of
the powers confcrred on him by scctions 5 and 9, and within a period of
one month in the case of an application for obtaining his permission under
sub-section (2) ot section 35, unless, for 1easons to be recorded by the
Controller in writing, it is not possible for him to completc the hearing
within that period.

(2) The hearing of any application ref:rred to in sub-section (1) shall,
when it has begun, be continued from day 10 day unless, for reasons to be
recorded by the Controller in writing, it is not possible so to do.

30. Notice to landlords and tenants before exercising powers under the
Act.—Before exercising any of the powers conferred on him by this Act, the
Controller shall give notice by registered post of his intention 10 do so to the
landlord and to the tenaut, if any, and shall cause a copy of such notice to
be affixed in a conspicuous place at the office of the Conrroller, and shall
duly consider any application received by him within the period specified
in the notice from any person having any interest in the premises in respect
of which such power is exercised. .

31. Power to enter and inspect permises, to require information and to
summon witnesses.—(1) For the purposes of uny inquiry under this Act the
Controller may,—

(a) enter and inspect any premises at any time between sunrise and
sunset ;

(b) authorise any officer subordinate to him to enter and inspect any
premises ; of

(c) by written order require any person 1o produce for his ir.spection
such accounts, rent receipts, books or other documents relevant to the in-
quiry, at such time and st such place, as may be specified in the order :

Provided that no premises shall be entered under clause (a) or clause
(b), without the consent of the occupier, unless at least twenty-four hours’
previous notice in writing has been given.

(2) The Controller shall, subject to any rules made under this Act, and,
in so far as such powers are necessary for carrying out the provisions of
this Act, have power 10 summon and enforce the attendance of witne tses,
and te compel the produciion of documents by the same means and, so far
as may be, in the same manner as is provided in the case of 2 Court by the
Code of Civil Procedure, 1908 (Act V of 1008).

CHAPTER VII
AreeaL, REViEW, JURISDICTION AND PENALTY.

32. 4pped! and review.—(1) Any person aggrieved by an order of the
Controller may, within thiny davs from the date of the order, present an
appesl in writing,—
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(a) in respect of premises in the Presidency town of Calcutta, to the
Chief Judge o? the Court of Smail Causes of Calcutta, and

{b) in respect of premises elsewhere, to the District Judge of the dist-
rict in which the premises in respect of which such order is made are
situated :

‘Provided that no apreal shall lie under this sub-section from any order
made by the Controller under section 39 :

Provided further that no appeal presented under this sub.section by a
tenant shall be entertained unless all arrcars of rent payable by such tenant
in accordance with the cider of the Cuntroller appealed against has been
paid or deposited in accordance with the provisions of this Act.

{2) The Provincial Government m+y, by noufication appoint any person
who has exercised the powers of 2 District Judge in West Bengal to hear
appeals presented under cleuse (a) o sub-seection (1) to the Chief Judge
of the Court of Small Causes of Calcutta aud n ay, by notification, also
appoint any person who is a judicial officer vot below the rank of a subordi-
nate judge to hear appeals prescntea under clavse (b) of the said sub-sec-
tion to 8 Dis rict Judge.

t4) The Chief fudge of the Court of Small Causes of Calcutta 1o whom
an appeal is presented under clause (a) of sub-scction (1) or a District
Judge to whom an appeal is presented under clause (b) of that sub section
may transfer such appeal to any person appointed to hear any such apreal
under sub- ection (2) snd may withdraw any appeal so transferred and
cither hear . nd dispose of it bimself or transfer it 10 any ott er person appoin-
ted to hedr such .ppeals under sub-section (2},

{(a) The Chief Judge or the District Judge or any person appointed
ander sub-section (2) to whom an appeal is transferred under sub-section
(31, 88 the ca-e may be, shall then send for the record of the case frem the
Coutroller and after perusing such record and, if nece.sary, raking such
evidence himself or personally making such further inquiries as he thinks
fit, shall decide the appeal and shail not send it back on remand.

(§) Subject to such rules as may be made under this Act, any order
passed under this Act by the Controller, the Chief Ju.ize of the Court of
Small Causes of Calcutt: or a District Judge or a person appointed under
sub section (2) may be reviewed by the person who passed the order on the
ground «f the discovery of any new and important matter or evidence or on
account of some mistake or error apparent on the fuce of the record or for
any other sutficient cause :

Provided that before any order is passed under this sub-section which
is likely to flect any person adverse'y such person shall be given a rea-
sonable opportunity of being heard. -

{6) The High Court, on application made in that behalf by any per-
son aggrieved by an order passed in appeal by the Chief Judge or the Dis-
trict Judge or a person sppointed under sub section (2), either imposing, or
confirming any order passed by the ( ontroller imposing, a8 fine under sec-
tion 20, section 33 or seciion 34 may, where the fine is not less thon five
hundred rupees and such application is made within thirty days of the
date of such order, cull for and ¢xamine the record of such appeal and,
after giving the parties an opporiunity of being beard, revise the order
passed in such appeal. ‘

{7) All decisions of the Chief Judge or the District Judge or a person

appointed under sub-section (2), as the case may be, shall, subject to the
provisions of sub-section (6), be final,
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33. Penalty for recovaring rent in axeess of the standard remt.—(1)
Whoever knowingly — .

(a) receives, whether directly or indirectly, any sum on account of the
rent of any premises in excess of the standard rent, or

(b) receives, whether directly or indirgctly,_ or invites pffcrs or asks for,
any premium, salami, fine or any other_ like imposition in addition to the
standard rent except as provided in section §, or .

() reccives, whether directly or indirecdy, aoy sum as rent in advance
in excess of one month’s rent without the written consent of the Contro+
ler, L.
shall, on the complaint of the party aggrieved or of the Provincial Govern-
ment, be liable,- - )

(i) in the case referred to in clause (a), on the first occasion, to a fine
which may cxtend 1o five times the amount recovered in excess of the
standard rent and on a second or subsequent occasion in regard to the
same or any other premises, to a fine which may e¢xtend 1o ten tymes the
amount of such excess ;

(ii) in the case referred to in clause (b), on the first occasion, to & fine
which may extend to two thousand rupees, and on a second or sub;equcnt
occasion in regard to the same or any other premises, to a fine which may
extend to five thousand rupees ; and .

(iii} in the case referred to in clause (c), on the first occasion, 0 a
fine which may extend (0 twice the amount received in excess of one
months’s rent, and on a second or sutsequent occasion 1n regard to the san.e
er any other premuses, te a finc which may extend to four times the amount
s® received,
te be imposed, in each casc after inquiry, by the Controller,

(2) A person shall be deemed to receive a sum in excess of the standard
rent, if he reccives any consid ration representing a moncy value in exccss
of such standard rent as partot such standard rent. )

34. Penalty for disturbance of easements, etc.—Whoever, in any case in
which an order or decree for the recovery of possession of any premises
is prohibited under section 11, without the previous written consent of the
Coatroller, or save for the nurpose of effecting repairs or complying with
any municipal requisition, wilfully disturbs any easement annexed to such
premises, or removes, destroys, or renders unserviceable, anything pro-
vided for permanent use therewith, or discontinues any supply or service
comprised in the tenancy of such premises, shall, on the complaintof the
party aggricved, be liable, on the first occasion, to a fine which may ex-
tend 10 five hundred rupees, and on a second or subsequent occasion in
regard to the same or any other premises, to a fine which may extend to
ene thousand rupees, o be impased, after inquiry, by the Coutroller.

35. Pavment and recovery of fine.—The fine imposed under section 20,
section 33 or section 34 shall be paid by the person fined in the prescri-
bed manner within thirty davs from the date of the order of the Contro’ler
imposing the fine or within such further period as the Controller may allow
for such payment for special reasons to be recorded by him in writing and
in default of such payment under the Bengal Public Demands Recovery Act,
1913 (Ben. Act IIT of 1913).

36. Limitation for complaints.—No complaint under section 33 or sec-
tiom 34 shall be brought ageinst any person after the expiration of six

months from the date of the commission of the act in respect of which the
complaint is broughg.
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31.  Issue of distress warrants and other processes barred in certain
cases.—No distress warrant shall be issued under Chapter VIII of‘the Presi-
dency Smiall Cause Courts Act, 1882 (XV of 1832, and no process uader
the Code of Civil Procedure, 190a (Act V of 1908}, in cxecution of a decrce
passed ex parte thereunder, shall be issued, either for the attachment of
properiy or for the arrest of any itenami, 1n connection with the recovery
of the rent of any premises situated in anv area to which this Act may
apply, unless the person applying for execution, w hen making his application
swears or «ftirms by atfidavit or otherwise that none of the rent, in 1espect
of which execution is applied for, is irrecoverable under this Act.

CHAPTER VIIL

MISCELLANLOUS.

38. Muking of repuirs and taking of measures fir the ma'ntenance of
essentral services by rthe temant ow 1he farlure ov neglict of the landlord to do
so ~(1) The Controller shall, on apphcation made to him in this behalf
by any rerant in pessession of any premises, cause a notice to be served
in the preseribed marrer on the landlord thereof requiring him to make
any rep irs which such landlord is bound to make ¢ the premises or to
take any measures for the due maintenance of ary escenti) supply or
service, such gs the maintenan:ze of the supply of warer or efectrictty, the
maintenance of conservancy of sanitary service and the maintenance of
any lift, which sach landlord is bound to maintain in the premises under
the conditions of the terancy or acccrding to local usage.

{(2) If after *he service of such notice the landlcrd fails to show proper
cause or neplects to make within reasonable time such repairs or to take
within reasonable time such measures, as the case may be, the tenant may
submit to the Controller an estimate of the cost of such repairs or measu-~
res, and may apply to him for permission to make such repairs or to ke
such measures himsel and, thereupon, the Controller may, after giving the
landlord an opportunity of being heard and after considering such estimate
of cost and making such inquiries ar he may consider necessary, by an
order in wiiting, permit the terant to make such 1epairs or to take such
measures, as the case may be, at a cost not exceeding such amouut as may
be specified in the order and it ‘ball theicafier be lawful for the tenant

te mrke such repuirs or 10 take such mcasures Dimiscdf and to deduct the
cest tHerco’, which shall in ro case cxceed the amovant so specified, from the
rent ¢r otherwise recover it from the landlord :

Provided that the amount so deducted or recoverable in any year shall
not exceed one-twelfth of the rent payable by the wpant for thar year.

39. Taking of measures by the temant in case uvf emergency~—Norwith-
standing anything contained in section 38, if the necessity for making any
repairs or for taking any measures referred to in that section, is 5o urgent
1Lat any delay involved in the rrocedure referred to therein is likely to
subject the tenant to personal loss, damage or serious  inconvenicnce, the
fenart mayv himself . ause tte rotice referred 1o in section 38 to be served
in the prescribed manner on the landlord requiring him to  make such re-
pairs or 1o tak- such measures within seventy-two houis of the servce of
such notice and shall in every such case submir, at the same time.a copy
of such notice to the Controlier together with an estimate : f the cost of such
repuits Or measures 1o enable the Controlles to make such inguiries as te
may consider necessary about the necessity of such repairs or measutes and
the correctness of the estimate so submitred, and if, 2fter the service of such
notice, the landlord fails o make such repairs or 10 take such’ measures
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within the time mentioned in the notice, the tenant may himsejf make
such repairs or take such measures, as the case may be, and, after comple-
tion of such repair or measures, submit to the Controller a statement of the
costs thereof and thereafter the Controller, afier considering such statement
and making such further inquiries as he may consider necessary, may, by
an order in writing, determine the amount of the costs which the tenant 1
entitled to recover from the landlord, and the tenant may thereupon deduct
the amount so determined from the rent or otherwise recover it from the
landlozd : .

Provided that the amount so deducted or recoverable in any year shall
not exceed one-twelfin of the rent payable by the wenant for tuar year.

40. Cruminal liability and refund of the consideration , wrd i additun
to the standart rent — (1) Whoever knowingly accepts or obtatns or atlem-
pts to accept or obtain, whether directly or indirectly, any sum or valable
thing or any pecuniarv advantage on accoun: of any premium, sofumr OF
fine in addition to the stundard rent, except as provided in section #, shall
also, on conviction in a Criminal Court, be punished with imprisonment
for a term which may extend to two years or with hne or with both and,
without prejudice to any other method of recoverv, the Court may order
the amounr paid or the value of the considetation given to be repaid to the
person by whom the payment was made or the consideration given.

(2) Notwithstanding anything contained in the ( ede of Criminal Pro-
eedure, 189K (Act V of 189»), an offence punishable under sub-section (1)
shall be cognizable and bailable.

41. Cutting off or withholding essentral supplv or service.— (1) No land-
lord either himself or through any person purporting to act on his behalf
shall without just or svfiicient cause cut off or withnold any essential supply
er service enjoyed by the tenant in respect of tie premises let to him,

{2) Any landlord who contravenes the provisions of sub-sectin (1)
shall, on conviction in a ¢ riminal Court. be punished with imprisonment for
a term which may ¢x end to three months or with fine or with buth,

Explanatson.- In this section essential supplv or service in-ludces supply
of water, clectricitv, hghts in passages and on stair-cases, lifts and conser-
Yancy or sanitary servie,

42. Tenunt wmav cet supply of elec'ricity to the premises without the
permission of the hund/r./.—Notwithstanding anything contsined in anv
other law for the time bzing in force. a tenant may et from a licensee thz
supply of electricity in the premises uvccupied by him wiciout the permission
of the landlord.

Erplanation.-—In this section ¢ ficens=¢”™ has the sume mecanirg as in
clause (h) of section 2 of the Indian Electricity Act, turo IX of 1910),

43. Supply of certsfie { copies of the ordcr of the Controller—Any p.rson
affected by any order of the Controller made under this Act shall be entitled
to be furnished with a copy thereor, duly certified by the Contr ller 10 be
a correct copy, on payment of such fees 8s may be prescribed, and
such copy shall be admissible in evidence in any Court of Law to prove the
order of the Controller.

44. Controller to be a public servanr.—A Controller appointed under
this Act shall be deemed ta be a public servant within the meaning of sec-
tion 21 of the Indian Penst Code (XLV of 1860).

45. Repeal and saving.—(1) The West Bengal Expiring Laws Act,
1948 (West Ben. Act V of 1948), im 50 far as it enacts and continues in



PART iX. ] WEST BENGAL ACT NO. XXXVil. OF 1048, 31X

operation the provisions of the Calcurts Rent Ordinance, -946 (Ben. Ord.
V of 194%), is hereby repealed.

(2) 8ny rules, orders and appointmeats made or deemed to have
been made or anything done or any action taken or any procecdings com-
menced or deemed to have been done, taken or commenced under any of
the provisions of the said Ordinance shall continue in force in so far as they
are consistent Wwith the provisions of this Act ard shall be deemcd to bave
been made, done, raken or commenced under the corresponding provision
of this Act. )

(3" For the removal of doubts it is hereby declared that all procecding
pending before the Controll-r at the commencement of this Actin con-
nection with applicadons for permission to institute or Drosecute a suit
or proceeding, Or to execute or proceed with the ex cution of, a drcree or
order, for the recovery of possession of any premises from a tenant and all
arpeals preferred against, or applications filed for review of, crders passed
on such applications and pending at such commencement, shall abate.

46. Bar of proc edings — No suit, prosecution or other legal proceed-
ing shall Jie against any officer of the Crown for anything in good faith
done or inrended fo te done under this Act. .

47.  Power to make rules. (1) The [rovincial Government may, subject
to the condition of previous publication, make rules for carrying out the
purposes of this Act.

(2) In particular and wrthout prejudice to the generality of the fore-
going rower, such rules may provide for al or any of +he following matters,
namely :

(2) the form of permits referred 1o in sub-section (1) of section 6 and
the fec referred to in sub-secticn (2) of that section ; )

(b) the manner of obaining the permissirn and executing an order
referred to in section 15 ;

(€) the manner of depositing rent under sub-section 1) of <ection 193

(d) the method of withdrawaj of the deposit «f rent by the landlord
under sub-section (5) of «ecticn 1y ;

(e) the procedure for summoning and enforcing the attendance of
winesses o1 d corepelling the preduction of documents referred to in sub-
tection (2) of section 3t

(t) the precedure to to followed in inquiries vnder this Act by the
 ontroller, the Chief Judge of the Court of Small Cauces of Calcutta, the
District Ju fge end any person appointed undes sub-section (2) of section

z .
3 (g the procedure for review of orders referred to in sub-section (6) of
scction 32 ) .

th) the manner of payment of the fine refrrred to jn section 35 3

(1) the manner of service of notices issucd under this Act 5

(i) the charging or r.mitting of costs and fees and the fizing of a scale
of c¢osts and fees,

() All rules made under this Act shall, as soon 2s may be after they
have come inio force, be laid before the Provincial Legislatuse.

The Schedule.
[ See section z (10). ]
PART A. o

Provisions for determining the standatd rent of premises in Calcutia.

1. In this part of this Schedule “basic tent” in relation 10 any pre-
mises means-—~

(8) where the tent of the premiscs has been fixed by the Controller
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%
under the Calcutta House Rent Control Order, 1943, or the Cii¢iagsa Rent
Ordinance, 1946 (Ben. Ord. V of 1946), the rent so fixed. =~ ™% .

(b) where the rent of the premises has not been so fixed the rent which
would, in the opinion of the Consroller, have been fixed under the Cal-
cutta Rent Ordinance, 1946.

2. Where thg premises are used for residential purposcs or mainly
for residential purposes, the standard rent shall be the basic rent increa-
sed by—

b(}z'x) 6} per cent., if the basic rent per mensem is not more than Rs. 50,

(b) 124 per cent., if the basic rent per mensem is more than Rs. so but
not more than Rs. 150,

{(c) 183 per cent , if the basic rent per mensern is more than Rs. 150
but not more than Rs. 300,

{d) 20 per cent , if the basic rent per wensem is more than Rs. 300,

Explanution.——1n this paragraph and in the next succeeding paragraph
of this part of this Schedule, the expression “residential purpeses’ inclu-
des purposes of being used as a hospital, an orphanage, or an educational or
charitable institution

3. Where the premises are used otherwise than for residential pur-
poses or mainly for residential purposes, the standard rent shall be the basic
rent increased by—:

(a) 12} per cent., if the basic rent per mensewn is not more than Rs. 75.

(b) 25 per cent., if the basic rent per mensem is more than Rs. 75 but
mot more than Rs. 150,

(€) 374 per .emt,, if the basic rent per mensem is more ther Rs. 150 but
not more than Rs. 300,

(d) 40 per cent , if the basic rent pir wpensem is more than Rs. 300.

4. VWhere any premises have been sub-ler, the standaird rent shali
be the rent deteimined according to paragraph 2 or 3, as the case may be,
omitting the «xcess, if any, beyond 6} per cenr. over the standard rent or a
proportronaie part thereof payable by the tenant who sub-lets the pre-
mises according as the premises are sub-let in v hole or in part.

PART B,
Provisions for deletmuning the stundard rent of premrses in areas other
than Calcutta.
. L Inthis pertof this Schedule “bacic rent™ in relation to any pre-
mises means—

{a} Where the rent of the premises has been fixed by the Controller
under the Bengal House Rent Control Order, 1942, or the Calcutta Rent
Ordinance, 1946 (Ben. Ord. V of 1946), the rent so fixed.

(b) Where the rent of the premises has not been so fixed the rent which
would, in the opinion of the Controller, havc DLren fixed uuder the Cal-
cutta Rent Ordinance, 1946.

2. Where the premises are used for residential purposes or mainly.
t‘cnc'l rgsidcmial purposes, the standard rent shall be the basic rent increa-
sed by —

(8) 10 per cent., if the basic rent per mensem is not more than Rs. 25,

(b) 20 per éent., if the basic rent per mensem is more than Rs. 25 but
not more than Rs. 75.

(Ec; ?5 per cent.i if ﬂ;ho basic tc:)xlt .,:;; mensem is more than Rs. 75.

plamation.—In this in the next succeeding oparagra-
ph of this part of this m the expression “midsmhlg urposes”
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includes purposes of being used as a hospital, an orphanage or an educational
or charitable institution,

3. et the premises are used otherwise than for residential par-
poses or muinly for residentinl purposes, the stundard rent shall be the
basic rent increased by~

(a) 20 per cent., if the basic rent per mensem is not more than Rs. 18,

(b) 40 per cent., of the basic rent per mensem is more than Rs. 15, but
no' more than Rs. 30,

(c) 50 per <ent., if the basic rent per mensem is more than Rs. 30.

Where any premises have been sub-let, the standard rent shall be
the rent determined according to parageaph 2 or 3, as the case may be,
omitting the excess, if any beyond 6} per cent., over the standard rent or
a proportionaic nart thereof payable by the tenant who sub-Jets the premises
according as the premises are sub-let in whole or in part.

The Nest Bengal Hindu Social Disabilities Removal Act, 1948.

The following Act of the West Bengal Legislature bas been assented
to in His Majesty’s name by the Governor [ Vide Notification No. 1902L,
of the Judicial -nd Legislative (Legislative) Department, dated tre srd
November 1948, published in the Calcutta Gazerte, Part 111, dated the r1th
November 1948 ].

West Bengal Act XXXVII of 1948.
[ Passed bv the West Bengal Leglsiature. )

[ # ssent of the Governor was first publithed in the Calcutta Gazette, of
the 11th November, 1948. }

An Act to provide for the remaval of certain sorial disabilities suffered by
some sections of Hindus.

WHEREAS it is expedient to foster a spirit of unity and hsrmony
amongst all classes of people and, to that end, to provide for the removat of
certain social disabilities suffered by some sections ot Hindus ;

11 is hereby enacted as follows : —

Y. Short title, extent and commencement.-—{1) This Act may be called
the West Bengal Hindu Social Disabilities Removal Act, 194K,

(2) It extends to the whole of West Bengal.

{3) 1t shall come into force at once )

2. Definitions -——1n this Act. unless there is anything repugnant in the
subject or conrext,—

(a) “Hindu” includes a Buddhist, Sikh, Jain, Santal, Adibasi, a follower
of Arya or Brabma Samaj or a convert to Hinduism or any other person
havitually professing himself to be a Hindu ; .

{b) “Local suthcrity’’ means a local authority as defined in clauze {23) of
section 3 of the Bengal General Clauses Act, 1895 (Ben. Act I of 1899) other
than a cantonment authority or the Commissicne:s for the Port of Calcutna ;

{c) “place of public amusement” means any rlace, enclosure, buildxng,
tent, booth or other erection, whether permanent or 1emporary, wh;cte music,
singiog, dancing or any diversion or game, or the means of carrying on the
syme, 18 provided and to which the public are admitted either on payment
of or with the intention that monty may be collected from those
’ ld:im and incloues @ fair, mela, race-course, circus, cinems, theatre,
music ball, billisrd- room, bagatelte-room, gymnasium or fencing school, snd
a stadium, stend o gallery from where any game or show is watched ;

{d) “place of public enterisinment” means any piacs, whether enclosed
or open, to which the public are sdmitted, and where any kind of food or
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drink is supplied for consumotion on the premises for the profit or gain °§
any person owning or having an interest in or managiog such place, ;n
includes a refreshment room, eating house, coffee house, tea shop, bbarding
house, fodging bousc and hotel ; ) .

(¢! “shop” means any premises where goods are sold either by retail or
wholesale or both and includes a laundry, a hair cutting saloon or suclr other
place where services are r ndered to customers ; . di

(f) “temp ¢ * means a place, by whatcver name kiown, which is dedi-
cated 1o, or for the benefit of, or used as of right by, the Hindu community
in general as a place of public religious worship, and includes subsidiary
shrines and mantapams attached to such place ; and i

(g) “worship” means such religious service as the bulk of worshippers
at a temple may offer. .

3. Equahty of rights of all castes and cluss of Hindus.—Notwithstand-
ing anything contained in any instrument or any law, custom or usage to the
contrary, no Hindu shall merely on the ground that he belongs 10 a parti-
cular caste or class ~
(a} Le iucligible tor office under any authority counstitured under any
faw, or

(b) be prevented from —

(i, having access to or offering worship at any temple ; or )

(ii) having access to or using any river, strztm, spring, well, taak, cis-
tern, watcr-tap or other watering place, or a1y bathing place binal or cre-
mation ground, any sanitary convenience, any road or pathway which the
members of other castes or classes of Hindus generally have a right to use or
hav: access to ; or

(ili) having access to or using any public conveyance licensed by the
Provincisl Gov:rnment or any local authority to ply for hire ; or )

(tv) having access to or using any building or place used for charitable
or public purposes maintained wholly or partially out of the revenucs of the
Province or the funds of a Jocal authority ; or

(v) havingaccess to a place of public amusement or a place of public
entertaininent ; or

{vi) having access to a shop to which the members of other caste and
classes of Hindus generally are ordinarily admitted ; or o

{vii) having access to or using any place set apart or maintained for
the use of Hindus generally ; or

{viii) enjoying any benefit under u charitable trust created for the
benefit of Hindus generally, or .

(c) b: denied any service whatsyever whether in conaection with civic,
social or religlous practices or rites, by a Hindu who habitually readers such
service in the course «f his profession

4. Discrimnarion o griunds of raste or cluss prombited.-~No person
in charge of any of the places referred to in sub-clauses (i), (ii), (iv}, (v),
(vi) and (vii) or any conveyance referred to in sub.clause (iii) of clause {b)
of secti:n 3 shall impose any restriction on any Hindu or act in a maaner
ss to result in discrimination against him merely on the ground that he be-
longs to a particular caste or &lass. .

5. Courts nnt ) recognise any custom or usage imposing disability om a
Hindu an _ground cof caste or class,—Except in matters governed by Hindu
Law, no Co st shall in sdjudicating any matter or executing any ordef re-
cognisc any custom or usage (other than a custom oOr usage having the
force of law) imposing any social disability on sny Hindu mercly on the
ground that he belongs 10 3 particular caste or class. ’
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€. Local authorities not to recognise any custom or usnge imposing dis-
abwlity on ground of caste or class.—No local authority shall in carrging out
the runchigns _and duties entrusted 1o it under any law recognise any cus-
tom or usage imposing any social disability on any Hindu merely on the
ground that he belongs 10 2 particular caste or class.

7.° No Hindu to be demied admissron to any educational institution on
ground of caste or clnse.—~No Hindu shall be denied admission to any school,
college or other educational institution, meant for the public merely.on the
ground that he belongs to a particular caste or class,

8. Penaities — (1) Whoever-—

{a) prevents any Hindu by reason of his belonging to a particular
caste or class from having access to or using any of the places referrea
10 in sub-clauvses (i), (i), (iv), (v), (vi) and (vii) or any conveyance referred
10 in sub-clause (iil) of clause (b} of section 3 or from enjoying any benefit
uqdcr a charitable trust referred to 1n sub-clause (viii) ot clause (b) of the
said section or denies to any Hindu any service referred to in clause (¢) of
1hat section or abets such preveniion or such denial ; or

(b) contravenes tue provisions of sectiom 4 or section 7 «r abets the
contravention thereof,

shall, on conviction, be punished with imprisonment for a term which
may extend to three months or with fine which may extend to rupees two
hundred or with both and if he is the owner or occupier of any place of
public amusement o1 of any place of public entertiinment, or :f any shop
in regard to which the oflence is commirted, shall, in addition, be liable
10 have his license or permit, if any, in respect of such place of public
amu‘ement or such place of public entertainment or such shop can-
celled. '

(2} An offence under sub-section {1) shall be deemed to be an offence
inclusded under Part A of Schedule IV to the Berigal Village Self-Govern-
ment Act, 1919 (Ben. Act V of 1919), and shall be tricd in accordance with
the provisions of that Act.

9.  Offences under the Act 10 be investigated by a police officer without
the order of a Magistrate. —Notwiths'anding anything contained in the Code
of Criminal Procedure, 1898 (Act V of 1598), a police officer may inves.
tigate an offence punishable under this Act without the order of a Magis-
trate,

10. Power to make rules.—The Provjncial Government may make rules
for the purpose of carrying out the provisions of this Act.

The West Bengal Land-Revenue, Rent and Cess (Apportionment) Act,
19

48

The following Act of the West Bengal Legislature has been assented
to in His Majesty’s name by the Governor [ Vide Notification No. 6511,
of the Judicial and Legislative (Legislative) Department, dated the xsth
October 1948, published in the Culcutta Gagette, Extra ordinary, Part 11,
dated the 15th October 1948 ].

West Bongal Act XXXI of 1948.
{ Passed by the West Bengal Legisiature |

[ Assent of the Governor was first published in the Calcusta Gassite,
Estraordinary, of the 15th October, 1948. ) E

An Act 1o apportion and fix the lamd-revenuss, rvents and cesses in 43
poct of the portions situated within West Bengal of certain ssiotes, Putni and
wsher temuras and holdings. :
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W HEREAS Certain estates, tenures and holdings in the Province of Ben-
pal as it existed before the date on which the award came into" force are
comprised of lands situated, after the said date, partly in the Province of
West Bengal in the Dominion of India and partly in the Province of East
Rengal in the Dominion of Pakistan ;

AND WHEREAS i’ is expedient to apportion and fix the land-revenues or
rents, as the case may be, and the cesses payable in respect of the portions
situated in West Bengal of the common estates, tenures or holdings ;

ftis hereby enacted as follows :— )

1. Suort title, extent and commencement.—(1) This Act may be called
the Wes: Bengal Land revenue, Rent and Cess (Apportionment) Act, 1948.

(.) It extends to the whole of West Bengal.

(2) It shall come into force on such date as the Provincial Government
may, by notification in the Official Gazette, appoint.

2. D finitions.—In this Act, unless there is apything repugnant in the
subject of context, - -

(1) ‘‘award” means the award of the Boundary Commission referred to
in section 3 of the Indian Independence Act, 1947 (10 & 11 Geo. VI, c. 30);

(2) the exprersion ‘‘common es'aies, tenures or holdings” means es-
tates, tenures or holdings which are comprised of lands situated, after the
date on which the award came into force, partly in the Province ot West
Bengal in the D« minion of India and p-rily in the Province of East Bengal
im the Dominion of Pakistan ;

(3) “prescribcd” means prescribed by rules made by the Provincial Gov-
crnment under this Act ;
(4) “Revepue-officer” includes any officer whom the Provincial Govern-

ment may appoint to discharge any of the functions of a Revenue-officer
under this Act 5 and

(5) “"tenure’ includes s Pufni tenure.

3. f'ower o order preparation of record of lands in common estales,
tenures and holdings. — The Provincial Government may, by notification
in the Official Gazette, make an order directing that a record be prepared in
such maoner and contsining such particulars as may be prescribed or all
lands in West Bengal forming part of the common estates, tenures or
holdings.

4. Preparation nf record —When an order has been made for the pre-
paration of a record under section 3, the Revenue-officer shall prepare such
record accondingly containing, in addition to the particulars referred to in
section 3, the amounts of land-revenues or rents, as the case may be, aund
of cesacs payable in respect of the portions included in West Bengal of the
common estates, tenures or holdings, to be determined by the Revenue-
officer in such manner aud in accordance with such principles as may be
prescribed.

5. Preliminary putlicotion of recora.— W hen a record has been pre-
pared under section 4, the Revenue-officer shall cuuse a draft of it 10 be
published in such manner and for such period as may be prescribed and
shall receive, during the period of publication of the {record, any objections
made in regard to any entry therein or omission thercfrom relating of the
spportionment of land-revenues, rents or cesses.

- 8. Final dispesal of objections, and confirmation and fimal publication of
record.—{1) After the expiry of the period of publication of the record
under section §, the Revenue-officer shall submit the record w the Revenue
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—

suthority prescribed with a summary of the objections, if any, which he
has received and his report thereon.
. (2) Such authority shall finally dispose of the objections submitted to
it under sub-section (1) accordimg to ‘uch rules as the Pr vinciat Govern-
ment may make apd may confirm the record with or without smeadment :
_ P ovided that no cotry shall bc amended ot omission supplied uniess
notice has been given to the parties concerned for such peripd and in such
manoer us may be prescribed to appear and be beard in the matter.

(3) After confirmation by such authority the Revenue officer shall cause
the record to be finally rublished in the maaner prescribed and such publi-
cation shall be conclusive evidcnce that the record ) as been duly prepered
under his Act. '

1, Appeal and saving — (+) Any person who is aggrieved by any cntry
in, or omissi. n ftou, the record finally published under seciion 6 in so far
as such record relates 10 the approtionment and fixation of rents or cesses
in respect of tesuies or hoidings, may appeal to the superior Revenue
authoriry prescribcd in such manuer and within such period as may be
prescribed.

{2} Notwithstanding snything contain*d in any otber law for thz time
being "o force, no Court shall have any jurisdiction in respect of any 1ssue
arising out of the proceedings under this Act for the apportionment and
fixation of land revenues, rents or cesses or shall annul or alter any decision
of a Re ¢ uc-officer or a Revenue auharity u ce tris Act.

8. Corrcction of recnd —— { he Revenue-officer may ar any time, either
of his own mouon or on application, and after giving notice to i1he parties
concerned for such p riod and 1n such manner as may be prescribed to
appear and be heard in the m trer, ¢ rrect anv clerical or arithm: tical
mustake in the record finally p /bli hed uader section 6 or any error grising
therein from any accidental slip or omis ion and shall make such alterations
iherein s+ may be uecessary to give effect to any decision on appeal under
sub-section (1) of section 7.

9. C mmencement and effect of the record. --On the fimal publication of
the record under section 6,—

(a) the apportionment and fixition, thereunder, of 'and-revenues or
rems, as the case may be and of cesses in respect of the por-ions situated
in West Beunga! of the common estates, tepures or holdings shall, nowwith-
standing anything conizined in any other law for the time being in torce or
in any contract, be deemed t» have come into force and the common estates,
tenures or holdings, as the case miy Be, shall be deemed to have been
and to be parti in ed accordingly, on sod from the date on which the
award came into force (hereipafier referred to a3 the said date}, and

(b) all laws for the 1ime heing in force relating to the creation or
settlement of estates, tenures or holdings cr 10 the recovery of land-1evenue,
rent or cesses in rerpect thereof shall be decmed to have been snd w be
applicable mutatis mutandss to such pariitioned estates, senures or holdings
on and from the s id date.

10. Power 1o make rules.—(.).— The Provinc' al Government msy make
rules for carrying out the purposes of this Act.

{2} In particu.ar and without_pteiudice to the generality of tbe fore-
going rower such rules may provide for all or any of the following matters,
namely :--

tz) the manner of, prepsrng a record and the particulars (o be contain-
ed therem referred to in section 3
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(b) the manner of, and the prin;:iplc; for, s‘:z:;’;:‘;ﬂ}ﬂg the amounts
.revenucs, rents and cesses rcferred to 10 H
of m(lg) t:hfa manaer and period of peblication of a draft record referred to
in section § ; oo ..
l (d) tbse ’Rchnuc authority referred to in su'b-scc’tzon (1) of seciion o,
and the disposal of objection: under sub-section (2) and the m.apncr of
final publicarion of a record undsr sub-section (3) of _that section ;

(z) thc period of, and the mianer of giving, notic: referred to in the
proviso to sub-section (2) of section 6 and in section & ; aad )

(f) the supsrior Revenue auth oty referred to to sub-section (1) of
scction 7, the minner of presentation of appeals to such authority and the
period within which such sppeals shall be presented under the said sub-
section.

Published in the Calcutia Gasetle, Extruoidinary, Part 111-A, dated the 25th
Apri 1949

The West Bengal Land-Revenue Sales Ordinance, 1949.

West Bengal Ordinance No. [ of 1949.

WHERFAS it 15 expedient, pending the enactment of further legislation,
to provide for the temporary stay ot certain suits, proceedings and appeals
in pursuarce of the Act ;

AND WHEREAS the West Bengal Legislature”is not in session and the
Governor is satisfied that circumstances exist which rend:r it necessary for
him to take immediate action ;

The Governor is pl-ased 1 exercise of th* power conferred by sub-
section (1) of secti 'n 8% of the Gavernm:nt of lndia Act, 193+ (26 Geo. V.
C. 2, 10 make and promulgate the following Ordinance, namely : —

\. Short title, extent and commencement.—(1) This Ordinance may be
called the West Bengal L.and Revenue Sales Ordinance, 1949.

{2) It extends (o the whole of West Bengal. ‘
~ {2) It shail come iato force ca the date of i's publication in the official
Gagette, ) , .

2 Difinitions.— In this Ocdinance ualess thers is anything repugnant
in the subject or context,—

(a) “the Act” meangrhe Banga! Land Revenue Sales Act, 1859 (XI
of 185y) ; .

1b) “procerding” inclu les afi"execution proceeding.

3. Stay of certain suitr, proceedimgs and appeals for efectment.—Not-
with-tanding anvthing contaived in any other law for the time being in
force, during the cofi'inuance 1n operation of this Ordinance—-

(i) no suit or proceeding for the annulment of auy iaterest in, or the
ejectment of any persoa {rom, any land in pursuance of the provisions of
section 37 ar section 52 of the Act shall be instituted and no appeal from
any decree or order made in sny such wuit or proceeding shall be prefer-
red ; and

(ii) all such suits. proceedings anl sppeals instututed or preferred, as
the case may be, prior o, and pending at, the date of commencement of
this Ordinance shail be stayed.

4 Saving of limitation.—In computing the period of Imita-ion provi-
ded by any law for the time beiag in force for institu'ing a suit or proceed-
ing for the anoulment of any interest in, or the cjectment of asy person
from, any land in pursuance of the privisions of section 37 or section §3
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of the Act or for preferring aa a i
) ppeal fro n any decree or order made in

any such suit or proceeding, the period durj hi i i .

maios in operation shall be excludpcd. ring which this Ordinance re

T!!e 24-Parganas District Board Dissolution (Temporary Provisions)
Act, 1948

. 2 M
. The follpwm,g Act of the West Rengal Lagistatute {hes been assented
to in His Majesty’s name by the G.vernor {vide Notification No. 16s3 L.
of the Judicial and Legislative (Legislative) Department, dated the 7th
October 1948, published in the Calcurra Guzette, Lxtraordinary, Part 111,
dated the 7th October 1948.)
West Bengal Act XVIII of 1948.

[Parsed by the West Bengal Legislature.) ’
[Assent of the Governor was fir-t published in the Caleutta Gazette,
Extraordinary, of the 7th October, 1948.]
An Act to provide for the d'ssolution and cunstitut on of the Difitrict Board of
o the 24-Porganas,
~ WHExEas it is expedient 1o provide for the dissolution and constitution
of the District Board of the 24-Parganas in the manner hercinafier anpear.
1ng;

It is hereby enacied as follows :—

1. Short tiel-, commencement and duratron.—(1) This Act may be call
ed the :4-Parginas Disiric: Board Di solution (Temporary Provisions) Act,
194X,
(2) Tt shall come int> force ¢n ‘he date on which the 24-Parganas Dis-
trcr Board (Dissoiution) Ordinance. 1y48 (West Ben. Ord. 111 of 19483,
€eases o opcrau'.

(3) 1t srall remain in force only up 1o the gth day of May, 1950.

2. Definitions.—In this Act, unless there is anything repugnant in the
subject or context,—

{a) *“the Act’” means the Bengal 1ocal Self-Government Act of 138s
{Ben. Act 111 of 18%¢) ; and ’

{(b) “the Dictrict Board” means the District Board of the 24-Parganas,

3 Dissolution of the Di-trict Bourd. - The Piov'i cial Government muy,
if and so oftcn as it so thioks fit, by an order published in the Official
Gazet'e disscive the District Boa-d from such date as may be specified in
the order :

Provided that such powers shall not be eaercised when the District
Board s reconstitured on the result of the election reierred to 1 sub-sec.
tion (1) of sectivn 7 in accordance with the provisions ot the Act.

4 Conseguences of aissolution.— Notw:thstending anything conained in
the Act, all the members constiruting 1he District”Board and the Churman
and the V ce-Chairman of the District Board shall, as from the date of dis-
solution, vacate their offices as such members, Chairman and Vice- Chairman,

§. Conststution of the Dusirict Board.— Nowwithstanding anything con-
tained in the Act, the Pro.incial G wwernmen: shall, if the Distiict Board
is dusolved by ootification in the Officin! Gazette, constitute the Disirict
Bosrd ss from the date of di-so'ution in <uch minner and consisting of
such number of members as 1t may determine in this behalf.

6. Term of office of members —1he t tovincial Government shell, by
notificaion in the Official Gazerle, fix the term of office of members of the
D strict Board constituted under section » 2
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Provided that the term of office so fixed shall ‘not cxceed the period
during which this Act remains in force. ] .

7g. feconstitution of the Distrs t Board in accordance with the pravisions
of the Bengal Local Self-Government Act of 1885 —(3) Before the expiry of
the term of offi ;e of the members af the District Board constituted: under
section §, th-re shall b2 a fe2sh gens=ral election o membe=rs of the District
Board in conformity with the provisions of the Act and the rules made
th-reunder and the persons who vacated their offi -es uoder section 4 shall
not be deemed Jisqualificd for such election if they are otherwise qaatlified
therefor, SN

(2) On the expiration of th+ term f office of the members of the Dis-
trict Boar. constituted under section §, the District Board sha_ll be recons-
tituted on the result of election referred 1 in sub-section {110 aqcordance
‘'Wwith tne provisions of the Act. o

8. Cawur' vacinciss. -When the place o° a member of the District
Board coastiruted under section § bec »mes vacant, the Provincial Govern-
shall, as s06n as may b, appoiat another per-on to fill the vacancy and the
person so appowmnted shal hold office for the residue of the term of office of
the member in whose stead he is appointed.

9. Continuance of action taken under West BRengal Ordinance Il of
1948 — Anv notification issued or anything done or any aciicn taken 1n
exercise of any power cor ferred by the zs-Parganas District Boar . (D s-
solution) Ordinance, 13:8 (West Ben. rd. 11t of 1948), shall, on the .aii
Ordinance ceasing to be in operatin, be deemed to have been issued, done
or taken in exercise of the row rs conferred by this Act, as if this Act had
commenced on the 3rd day of Mav, 1948.

The Bengal Tanks Improve ment (West Bengal A-nendment® Act, 1948.
The following Act of the West Beng:l Legisl ture has bzen assented
to in His Majesty’s nam= by ths Governor [Vide N tificition No. 16a4L.
o! the Judicial and L -gislaiive (Legislarive) Depart nent daed the 4:h
October 1948, published in the Culeutta Gazetre, Extraordinary, yPare 111,
dated the 8th October 19 8
West Bengal Act XXIV of 1948.
[Passed bv he West Bengal Legislature ) .
[Assent of the Governor was first published in the Crleutta Gazetle,
FExtraordmaryy of 1he sth Ocrober, 194%.}
An Act fu-ther to amend the Bengul Tanks Improvement dct, 1939, -
WHeRreAas it is expsdient further ta a nend the Bengal lanks Improve-

ment Act, 193y {Ben. Act XV of 1939, f r the purposes »nd in the nsemner
hereinafier appearing

it1s hereby enacted as follows :—

1. Short title and™ mmencemeont. —(1) This Act mav be called the
Benga! Tanks Improvement (West Bengal Amendment) Act, 1948,

(2) It shall come into force on the date on which the Bengsl Tanks
Improvement (West Bengal Amendment) Ordinance, 1938 { West Ben. Ord.
1 of 1948), ceases to operate.

2 Amendment of section 2 of B ongal Act XV of 1929, ~1In section 2 of -
thc‘ ngal Fanks Im rovem=nt Act, 1939 (hereinafter referred to as the
said Act),—

{a) before clause (1) the following clavuse shall be inserred, tamely : —

“(a1) ‘agricultural land’ includzs land used for the growing 'of - vege.
tables and the like and also waste land which is capibie of cultivation-but
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g‘o:d li:; ‘iit.:.c:ygeda fruit garden, an orchard, sny temple, mosque or home-
g:) lft‘er ciause (5) the following clause shall be inserted, namely :—
hom(sa) person lnvmg control over a tauk’ does not include & person by
w the tank is held for a limited time and whose interest in the tank
is not transferable ;”,

3. Amendment of section 3.—1In section

. Amen . 3 of the said Act, for the words
f‘mqmn_ng bim” the words “requiring such Terson to intimate to bim with-
in a period specuﬁed' in the notice if such person is willing to carry out and
in case such person is 8o willing then,” shall be substituted.

4. Amendment of section 4.—1n section 4 of the said Act,—

(a) 4in sub-section (1),—

. (i) for the words aud figure ““If the improvements referred to in sec-
tion 3 are oot carried owt”™ the following words and Sgure shall be subsii-
tuted, namely :— ‘ : .

. “If the person having control over the tank does not send any intims-
tion or sends any istimation to the Collector within the period fixed under
section 3 that be is not willing to carry out the improvements referred to
in that section or if such person senda any intimstion to the Collector with-
in such period tha: he is willing 1o carry out the improvements but fails to
Carry out the improvements”, and

(i) for the words “by a notice to” the words “by a notice served in
the prescribed manner on” shall be substituted ;

(lb) to sub-section (2) the following words and figures shall be added,
namely :—

‘‘or the number eutered in the record-of-rights finally published under
Chapter X of the Bengal Tenancy Act, 1885 (VIII of 1885), of the survey
plot comprising such tank” ; and

(c) in sub-section (3), for the werd “issue” the word ““confirmation’
shall be substituted,

S. Amendment of section 6.~ In sub-section (2) of section 6 of the said
Act, after the words “give preference to” the words *“the sole owner or”
shall be inseried.

6. Insertion of new section 6A.—After section 6 of the said ‘Act, the
following section hall be insertcd, namely :—

“6A. Order for possession of lands adjoining a derelict tank for carrying
out improvements in svch tank —(1) If any suthorised person considers it
wecessury for the purpose of car yiog out the improvements in a derelict
.tank to take pos ession of any land adjoining such tank, he may,—

. (lldif he is the Collector, 1ake possession of such land by order in wri-
ting, a ‘

s (b if be is pot *he Collector, apply in the prescribed manner to the
Coflector to be empowered to take posscssion of such land sand the
Collector may, if be is satisfied after considering the application that
suck land is required for cerrying out the improvements, empower the
authorised person by order in writing to take possession of such )snd :

: I ovided that the Collector shall not take possession or empower any
suthorised person to teke possession of such land without giving in the
prescribed manner (be person in rossession of such land sessanable opper-
tonity of making any representation he may like to mske snd without

i any repre<enta'ion so made.

(2) Every ozder made under sub-scction {1) shall specify the bounds.
ries of the Isnd to wbich it relates or the pumber entered in the record-of-
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ts finally published under Chapter X of the Bengal Tenancy Act, 1885,

of the survey plot comprising such land end shall be in such form as may
be prescribed.”

7. Amendment of section 7.—In section 7 of the said Act,—

{1) in sub-section (1),—

(a) for the words “If any asvthorised person—" the words “If any
authorised person other than the Collector—" shall be substituted,

(b) for clause {a) the Following clause shall be substituted, namely 1 —

“(a) fails to carry out the improvements to the satisfaction of the
Collector in accordance with tbe con litions referred to in sub-section (3)
of section 6%,

{c) after the words and figure “made wunder section 6" the words,
figures, letters and brackets “as well as any order made under clause (b) of
sob-section (1) of section 6A” shall be inserted,

(d) after the words *‘in respect of the tank” th= words, figures, letters
and brackets “and in respect of any land of which possession is taken as a
result of an order made uader clause (b) of sub-s=ction (i) of section 6A"
shall be inserted, and

(¢) after the words ““shall take possession of the tank’ the words “and
such land”’ shall be added ; and

(2) in sub-section (2), after the word “tank” the words “and such
land” shall be inserted.

8. Swbstitution of new section for section §.—For section 8 of the said
Act, the following rection shall be substituted, namely :— .

“8. Authorired person to retain possession of a derelict tank for a period
not exceeding twenlv-five years.—Subject to the provisions of this Act, the
Collector or an authorised person shall be entitled to remain in possession
of a derelict tank of which possession has been taken under the provisions of
this Act for such period not exceeding twenty-five years from the date on
which possession of the derelict tank was taken under section § or section
6 as may, in the opinion of the Collector, be necessary to recover the
amount referred to in sub-section (4) of section 17 :

Provided that the Collactor, may, after considering the views of the
suthorised person, if any, and for reasons to be recorded in writing, vary

such neriod from time to time subject to the maximum limit of twenty-five
years’’.

9. Amendment of section 9.—For clause (a) of section 9 of the said Act,
the following clause shall be substitated, namely :—

“{a) such person pays to to the Collector so much of the costs incur-
red up to that time both by the authorised person in carrying out the re-
quired improvements in the tank and by the Collector in carrying out the
purposes of this Act in respect of the tank as remains uarecovered after
realisation by the suthorised person under this Act of the fees referred to
in section 17 or of any sum under any lease referred to in section 18, to-
gether with interest on the costs so remaining unrecovered at a rate not
exceeding six and a quarter per cenfum per annum, and”.

_10. Insertion of new sections 94, 9B and 9C.—After section 9 of the
uid Act, thefollowing sections shall be inseried, pamely :— .
C“9A. Authorised person o refain possession of land adjoiming a tank
during the period of possesaion of such tank.—An suthorised person shall be
entitded to remain in possession of sny land adjoining e derelict tank of
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which possession is taken under section 6A a8 long as such person remains
in possession of such derelict tank under section §. h

9B. Rastoration of possession of land adjoining a develict tank and the
retaking of posssssion of such land.—(1) Notwithstanding snything contain-
ed in section 9A, if the person recorded as entitled to po of any
land zdjqining a derelict tank in the record-of-rights referred to in section
32 or his successor in interest is not the person recorded as entitled to
possession of such derelict tank in the record-of rights referred to in the said
section or his successor in interest, then the Coliector may, at the request
of the person so recorded as entitied to possession of such land or his suc-
cessor in interest or of the authorised person at any time after the required
improvements in the tank have been comuleted, by an osder in writing,
restore the possession of such land to the person so recorded as entitled to
possession of such land or to his successor in interest, although the pos-
session of the tank by the authorised person has not terminated, and when
the possession of such land is so restored all rights in the land which exis-
ted prior to th: time when possession was taken of the Jand under section
6A shall be revived : .

Provided that before the Collector takes any action uodér this sub-
section st the request of eny person other than the aathorised person, the
Collecior shall give the authoiised person a reasonable opportutity of
making any renresentation he may like to make and the Collector shall
consider any representstion so mede .

(2) The person ro whom the possession of such land has been res-
tored under soub-section (1) shall not use it in such manner as may cause
damage 1o the banks of the derclizt 1ink or ma  affect the use of the tank
for the purposes of irrigation. -

(3) If the person referred 1o in <ub-section (2) fails, in the opinion of
the Collecror, to comply with the provisions of that sub-section, the Col-
{ecror may,— .

(a) again empower the suthorised person by aa order in writing to
take possession of such land whercupon the authorised person shall forth-
with take possession thereof. or ¢

(b) if he is the authorised person, himself again take possession &F
such land by order in writing,
and the authorised person 'so taking possession of such land again shall re.
tain such possession as long as he remaios in possession of the tank.

(4) Bvery order made under subesection (3) shall specify the boundaries
of the land to which it relates or the number entered in the record-of.rights
finally published under Chapter X of the Bengal Tenancy Act, 1885 (VIII
of 1885), of the survey plot comprising such land and shall be in such form
as may be prescribed. o

oC. Restoration of possession of land adjoining o .derelict tank on the

" restoration of possession of such tank under section 9.—When the possession
of a derelict tank is restored by the Collector under section 9, the Collector
shall at the same time restore the possession of any land adjoining such
tank of which possession was taken under section 6A and bas not slready
been restored under sub-section (1) of section 9B or of which porsession
‘'was retuken undgr sub-section (3) of section 9B to the person recorded as
entitled to possession of such  land ini the record-of-rights referred 1o in
section 22 or to his successor in interest : ‘

Provided vhat where the pervon ro whom the possession of the tank
is restored under section 9 is not the person recorded as catitled to pos-
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session of suchb land in the said record-of-rights or s successor 1n intérest:
the possession of such land shall not be so restored uatil the improvements,
if any, required to be carried out'in the taok under clause (b) of the pro-
viso to sdction ¢ have beea compieted if the person to whom the posses-
s‘on of the tank is 80 restored agrees to pay the person so recorded as
entitied to possession of such iand the compensation whick would have
been payable by the authorised persoa under sub-section (1) of section !41’\.
if sych authorised person had continued (o be in pussession of such land.

11. Amendment of section 10.—1In section 10 of the said Act, after the
words “‘derelict tank' the words, figur:s, letters and brackets “‘or any land
of which possession is taken under section 6A or is retaken under sub-
section (3) of section 9B” shall be inserted.

12. Amendment of section 11.—Ib section 11 of the said Act,—

(a) atter the words “derzlict tank”, the words “or of any land ad-
joining a derelict tank under this Act™ shall be inserted ;

(b) afterthe words “ssid 1ank”, the words “or land” shall be in-
serted ; and

{c) in the proviso, after the words “where reat” the words “in respect
of the tauk™ shall be inserted.

+13. Amendment of section 12.—Section 12 of the said Act shall be re-
numbered as sub-section (2) of that section and before the said section, as
80 renumbered, tne following sub-section shall be inserted, nemely :(—

“(1) Where a derelict tank s, at the time of the taking of posscssion
thereof by an authorised person, in the actual possession ot the owner of
the tank, the authorised person shall pay, during the period he remains in
possession, to such owner at such times and in such manner as may be
prescribed, such reot as the Collector, afier such inquiry as he thinks fit,
may determine :

, Provided that where the authorised person is the owaer of the taok in
Actual possession thereof, ao such payment of the rent determincd by the
Collector under this sub-section shall be necessary ; but the anount of
such rent shull be included in and form part of the costs incurred or hkely

to be incurred by the authorised person carrying out the required improve-
ments in the tank.”

14. Amendment of section 14, — 1 section 14 of the said Act,—
. (4) in sub-section (1), the words *but not less than the salumi paid by
such cultivator for the lease’’ shall be omitted ; and
(b) to that sub-section, the following provisos shall be added, namely :—
“Provided that the compensation payable to =uch cultivators shall not
be less than an amount which bears to the total amount of salumi, as
determined by the Coliector to have been paid for obtaining the icase, the
same ratio as the unsxpired period of lease bears to the toral period of
such l-ase: .
travided further that where no period of lease is expressly mestioned

or agreed to between the parties concerned the total period of lease shall®
be taken as twelve years,”

15. Insertion of new section 144.—After section 14.0f the said Act, the
following section shall be inserted, namely :—

“14A. Paymeat of compensation to persons having vights in lands ad-
Jjoining a tank of which possession is taken under thre A-t.—(1) Where the
owner of a derelict tank is not the owner of any land adjoining such task
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of wl:_xch possession is taken under section 6A, or retaken under sub-section
(3) of section 9B, the autborised person shall, st such times and in
such maaser as may be prescribed, pay to tge person in possession of such
land at the time of taking or retaking posse&ion thereof such compensation
as the Collector, after such iaquiry as e thicks fit, may determine. Su
compensations shall not be less than the amount of the rent which the pet-
son 50 dispossessed is liable to pay in respect of the land and shall be
deemed to be a full and complete satisfaction for all loss suffered by such
person as a result of interference with hii possession.

. (2) Where the owner of a derelict tank is also the owner of any land
adjoining such tank of which possession is taken under section 6A, or re-
taken uader sub-sec ion (3) of section aB; the authorised person shall—

“(3) in the case where such iand 15 in the actual possession of the owner

thereof, pay ar such fimes and in such manrer as may be prescribed to
such owner such renot as che Collector, after such inquiry as he thinks ft,
may determine ¢ ,
. Provided that where the authorised person is the owner of such lend
in actuat possessicn therecf, no such payment of the rent determined by
the Coltector under this clause shall be necessary ; but the amourt of “¢h
rent shall be included ina~d form part of h costs incurred or 3 % W
be incurred by the authorised person in carrying out the required imy rove-
ments in the tapk ; and

(b) in other cases, pay at such times and in such manner as may be
prescribed to any person to whom such land has been feased out and who
holds such Jand as lessee at the time such possession is taken or retaken’
and to every other person having at that time, on payment of any rent or
charge, any right in such jand, such compensation as the Collector, after
such inquiry a» he thinks fit, may detcrmine, and such compensation shall
not be less than the amount of the rent or charge which the prrson to
whom the compensation is paid continues to be liabie to pay to the owner
or the tesant of such land and shall be deemed to be a full and complete
satisfaction far all loss suffered by every such person as a resul of the in.
terference with the exercise f his right.”””

16. Amendment of section 15.— Section 1< of the said Act shall be re-
pumbered as sub-section (1) of that section and to the said section, as 5o
renumbered, the following sub-section shall be added, namely :—

“(2) During 1he period any land, of which possession is :aken under
seciion 6A, or retaken under sub-section (3) of section 9B, remains in the
possession,of an authorised person, no person shal] without the permission
of the authorised person use or cccupy such land or take fruits from trees
on, or other produce frot, such land.” .

17. Substitution of new sections for aections 16 and 17.—For scctions
16 all!d 17 of the said Act, the foliowing sections shall be substituted,
oamely (—

“16. Rights to use the water of the tank.— During the period of posses-
sion all rights 1o use the water of the tank fcr irrigation purpores shall
vest in the authorised rer-on and no person shall use the water of the fank
for such purposes excent wirh the permission of the authorised person ot
i:-”f" 8s he may be permitted to do so by or under the provisions of
this Act.

16A. Maximum irrigation area.—(1) When the possession of any tenk
bas been taken under section 5 or section 6 the Collector shall determine
in the prescribed manoer the maximum area of land to the limits of which
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irrigation from the said tank may pracficably be extended (hemn!ftﬂ re-
ferred to as the maximum irrigation area) and the system and alignment
by which and the priority in actordance with which such irrigation Gl:n
be so extended to the land in that area. and shall publish a motice 1o it e
prescribed form and maaner defining the linéits of the madn?::xzi;;tgat on
area and specifying the system, alignment and oriority so dete .

(2) EScry 5:)cxigx;ou po);scssing agricult ral land thhm. the maxljnmm
irrigation area shall, subject to the provisions of sub-sections (3) an 514)-
be liable to pay a fee annually during the period of possession to the sutho-
rised person at the rate fixed and in the manner provided under section 17
and such liability shall not cease by reason of such p=rson not using water
for irrigation purposes from the tank to which the maximum irrigation
area relates,

(3) Any person concerned may, within thirty days of the c.late of the
publishing of the notice referred to in snb-section (1), apoly in the pres-
cribed form and maoner and on payment of the prescribed fee to the
Collector for-- L

(a) including any land within the maximum irrigation area,

(b) excluding any land from the maximum irngam_m area, and

(¢) exempting any land or part of aoy land from liability to pay the
fees referred to in sub-section (2) on the ground that s_uch laqd cannot
practicably be irrigated from the tank to which the maximum irrigation
area relates, or cannot be benefited by such irrigation or that such land is
not agricultural [and, ]
and the Collector after giving the applicant a reasonable opportunity of be.
ing heard may pass such order as to such inclusion, exclusion or exemption
as he thinks fit. ] .

(4 The Collector may, of his own motion at any time after thc.cxmry
of thirty days from the dare of publishing of the notice referred to it sub-
section (1), include within the maximum irrigation arca any land which was
not agriculé'ueral tand at the ime of publication of such notice but has sub-
sequently heen converted into agriculiural land, or otherwise revise the
limits of the maximum irrigation area or exempot any land or part of any
land within such maximum irrigation area from liability to pay the fees
referred to in sub-section (2) and the Collector shall modify the list refer-
red to 1n sub-section (1) of section 16B accordingly : .

Provided that before any order for such inclusion, revision or _exemp-
tion is passed all persons concerned shall, by notice served or published in
the drescribed manner, be given a reasanable opportunity of making any
representati 'o which they may like to make and the Collector shall consider
such representatiow.

16B, Preparation of list,— (1) As soon as may be after tbe Cclltc}or
has disposed of any applications made under sub-section (3) of section
16A, he shall prepars a )ist in the prescribed form and manner of the per-
sons who are liable to pav the fee referred to in sub~section (2) of rhat
section and such list shall specify the am>unt of sgricultural land within
the maximum irrigation area in respect of which each such person is t0 pay
such fee and the amount of such fee which such person is to pay aonually
to the authorised person. )

(3) The Collector shall publish the list referred to in sub.section (1)
aad every modification of such list in the manmor prescribed and shaly,
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where the suthorised person is not the Collector, forward a copy of such
list 8nd every modification of such list to the suthorited person who shall
permit every person whose name is entered in the list or his successor in
Interest to use the water of the tank for the irrigation of the land of such
person as-long as the amount of the fee payable by such person is duly
paid and not otherwise. "
(3) If any dispute arises between persons entersd in the list prepared
under sub.section (1) as to any matter in respect of the use of water by
such persons from the tank for the irrigation of their lands’ the author'sed
person or a person authorised in this behalf by the Collector shall decide
‘t)l;cﬁdlslputt and his dexision, subject to the provisions of section 26, shail
nal, .

17. Payment and rate of fees —(1) Every person whose name is inclu-
ded in the Jist referred to in sub-section (1 of section 16B pr his successcr
in interest shall pay annually and in the prescribed marner ard on the dates
prescribed to the authorised person or to such person as may be authori ed
by the Collector in this behalf the fees fixed according to the provisions of
this section

(2) If the fees payable under sub-section {1} are not paid withip thirty
days from the due date fixed for such pavment, interest on the amount of
the fees so outstanding shall be payabl: at the rate of six and one quarter
per centum per annum calculatet from 'he day onw . ich such pavment
pecamc due unti the date on which the amcunt of the fees so outstanding
1s paid or recovered, as the case may be, .

(3) The Collector shall fix. 'n respect of any tank of which possession
is taken under this Act and for which the maximum jrrigation ares ha: been
determined by the Callector, the rate or ratcs at which fees to be paxq 10
the authorised person under sub-section (1) shall be calcutated and diffe-
rent rates may be so fixed for classes of agricultural lands of different des-
criptions or having different advantages or for lands f r the irrigation of
which any perscn had at the time when possession was taken of the tank
under this Act the preseriptive right to use water for irrigation.

(4) The rate to be fixed under sub-section (3) shall be such that all
costs incurred or likely to be incurr~d-—

(i) by the authorised person in carrying out the required improvements
in the tank ; and '

(ii) by the Collector in carrying out the purposes of this Act in res-
pect of the tank ;
may b= recovered together with interest tnereon at a rate, fixed by the
Provincial Goverpment, not cxceeding six and one quarter per cenlum per
annum and together with an amount estimated by the Coilector as is likely
10 be necessary for maintaining the tank in proper condition during the
period of possession determined by the Collector under secuon 8. o

(5) The Collect r may revise the rate or rates of fees fixed under this
section in respect of any tank. ) .

(6) Any sum due 1o the suthorised person under this section shall be
recoverable as a public demand.

17A. Passage of water.—No person shall obstruct the passage of any
water taken for irrigation purposes from any tsnk iu accordance with
the »ystem, aligament and priority for 'aking water as detcrmioed by the
Coliector under sub-section /1) of section 16A.” )

18. Amendment of section 18.—Section 18 of the said Act shall be re-
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numbered as sub-section (1) of that section and to the said section, as s0
repumbered, the following sub-sections shall be added, namely i—

“(«) During the period any land of which possession is taken under
section 6A or retakep under sub-scction’(3) of section 9B remains in the
possession of an authorised person, suzh authorised person may, subject to
the provisions of this Act and the previous permission of the Col.lcctor,
lease to any person for a period not extending beyond the said period of
possession any part of the said land or any right to take fruits from trees
on, or other produce from such land,

(3)' Any sum due to the authorised person under any lease granted
uader this section shall be recoverable as a public demand.

(4) All sums realised or estimated to be realised by the Collector or

by- the authorised person under any lease granted under this section and
any other income derived from the tank including banks thereof and from
adjoining lands‘taken possession of under secrion 6A and by the sale of
silt or otherwise, shall be appli=d in payment of the costs recoverable un-
der sub-section (4) of section 17.”
T 19.Amendment of section 15. — In section 19 of the said Act, after the
words “derelict tank” the words, figures, letters and brackets “or in res-
pect of any land of which possession is taken under section 6A or retaken
under sub-section (3) of section 6B vhall be inserted.

20. Insertion of new section 194 — After section 19 of the said Act, the
following section shall be inserted, namely : -

“19A. Bar to acquisition of eccupancy rights in lunds leased out under
section 18.—Notwith«tanding anything contained in the Bengal Tenancy
Act, 1885 (VIII of 18%5), no person shall acquire any occupancy right in
any part of tke banks of, or n any land adjoining, a tenk leased out to
such person under ‘ection 18 and no person who has held any part of the
banks of any tank und:r a lease under section 18 at any time since the

commencement of this Act shall be deemed to have acquired any occu-
pancy right therein.” :

21 Substitution of new section for section 20 — Por section 20 of the said
Act, the following section shall be substituted, namely :—

**20. Applica‘ion of the Act to tank smproved as o relief measure —(1)
When any tank has been re-excavated at the expense of the Provincial
Governm+nt as a relief measure by the system commonly known as Test or
Famine Relief, the Collector may, after giving an opportunity to the person
h.sving control over the tank (o be heard in the matter, direct that posses-
sion of such tank should be taken over by the Collector.

(2) When possession of any improved tank is taken "over under sub-
section (1) such tank -ball be deemed for the purposes of this Act to be a
tank taken over and improved under the provisions of this Act and the
provisions of this Act shall tkereupon apply mutatis mutandis to such tank
accordingly.”

.. 22. Substitution of new section for section 21.—For section 21 of the
said Act, the following section shall be substituted, namely :—

“21. Restoration of possession of tank —(1) When the possession of a
derelict tank is terminated in accordance with the provis:ons of section 8,
the tank shall be restored 1o the possession of the persons who were recot-
ded as entitled to possession thereof in the record-of-rights refersed to in
section 22, or their successors in interest and any land possession of which
was .taken under section 6A but has not beeo previously restored under
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section 9B or section 9C or possession of whick bas been retaken under
sub-scction (3) of section 9B shall be restored to the possession of the per-
5008 who are recorded as entitled to possession thereof in the record-of-
rights referred to in section 22 or their successors fa interest.

(2) When possession of any tank or land is restored under sub-section
(1) or under section 9, 8l rights in the tank jocluding all rights to use the
water for the purposes of irrigation which existed prior to the time when
possession wae first taken of the tank under section § or section 6 snd all
rights in such land which_existed prior to the time when posscssion of the
land was taken underscciion 64 or retaken under sub-section (3) of sec-
tior 9B, as the case may be, excepting any rights for which compensation
has been paid uader section 14, shall be revived.”

y i& Amendment of section 22,—In sub-section (1) of section 22 of the
said Act,—

{8) after the words “under this Act”. 1he words, figures, letiess und
brackets ‘‘and & record-of-rights in respect of the lands adjnining such
tanks of which possession is taken under section 6A or retaken under sub-
section (3) of section 9B shal! be insericd ; *

_ (b) after the words ““such tank”, the words “or during the period for
which any such land remains ia the possession of an suthorised person®
shall be inserted ;

(c) after the words “in the record-of-ri; hts™, the words “in respect
of such tank or such land” shall be added ; and | )

(d) after sub.section (1), the following sub-section shall be imseried,
namely ;~—

“(18) In the record-of-rights prepared under sub-scction (1), there shall
be shown ip addition to any other detsils that may be prescribed, the
tollowing :—

(8} the name- of all persons from the actual posscssor upwards up to
and including the owner having permsnent transferable right in the tank
and sdjoining lands togeiher with 1heir adciesses, nature and extent of
right and interest in the tank and adjoining lands as existing immediately
ernrc rossession of such tank or land is taken under the provisions of this

ot
(b) the revenue or rent and cesses, if any, payable by the different per:
sons referred 10 10 clause (a) in respect of the tank or land or if that be not
ascertainable then the revenue or rent and cesses in respsct of the estate,
tenure or holding in which such tank or land is included ; and

(¢) the numbers of cadastral survey plots together with the aames and
addresses of possessors of such piots who may have immediately be-
fore possession ot such tenk is taken the prescriptive right of taking water
from such tank for irrigation purposes.”

24. Substitution of new section for section 23.—For section 23 of the
said Act, the following suction shall be substituted, psmely :—

%23. Application of the Act lo certain lanks.—(1) The Prqvmml Gov~
ernment ey, by order published in the Offcial Gazette, direct that any
tank which may bave been improved under the provisions of this Act prior
to the commencement of the Bengal Tanks Improvement (West Bengal
Amendment) Act, 1948, shall, with effect from a date to be spectfied in such
order, be deemed to bave been improved in accordance with the provisions
of this Act as amended by the last mentioned Act.

(2) When an order unde- sub-section {1) is made in respect of any -
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tank, the Collector shall, in the prescribed manner, prepaie Or revise the
list of maximum irrigation area, revise the order regarding period of pos-
session and assessment of fees and take such other action as may bs decmed
necessary to give effect to such order.” .

25. Substitution of mew section for section 24.—For section 24 of the
said Act, the following section shall be substituted, namely : — .

“24. Costs.—All costs incurred by the Collector in carrying out the
putposes of this Act in respect of a tank of which possession is taken uo-
der section 6 or in respect of any land of which possession is taken _undcl‘
section 6A or retaken under sub-section (3) of section 9B shall be paid by
the authorised person at such times and in such maaner as may be pres-
cribed, and on default in payment thereof the same shall be recoverable by
the Collector as 2 pablic demand.”

26. Amendment of section 25.—Section 25 of the said Act shall be re-
numbered as sub-section (1) of that section, and—

(e) iz the said section, as so renumbered, the words, figures ani brac-
kets ““or among any othet persons referred to in sub.section (2) of section
16” shall be omirted ; and .

(b) to the said section, as so renumbered, the following sub-section
shall be added, namely .—

“(2) During th: period any land of which possession is taken uader
section 6A or retaken under sub--ection (3) of section 9B remains in the
posses: ion ¢f an authorised ‘person, all disputes relating to the exercise of
any rights in respect of such land shall be decided by the Coilector in such
manner as may be prescribed.” ’

27. Amendment of section 2;.—In section 26 of the said Act,—

(a) after the words “any action™, the words “or decision’ shall be
inserted, and :

{b) after the words “other than the Coellector”, the words *‘or any per-
son authorised by the Collector’’ shall be inserted.

28 Amendment of section 29.—1In section 29 of the said Act,—

(a) after the word -‘tank”, the words “or o1 any land adjoining such
tank” shall be inseried ; and

(b) after the words “perind of possessinn™, the words “of such tank or
during the perié i for which any such land remaias in the possession of 2n
authorised person” shall be inserted.

28. Amendment of section 30.— Section 30 of the said Act shall be
renumnbered as sub-section (z) of that section and after sub-section (1), as
so renumbered, the following sub-section shall be aided, namely :—

“(2) No suit or other proceedings shall lie against the Collector, other
authorised person or any officer or worker employed by or under the
C ‘llector for anything in good faith doge or intended to be done or pur-
po:-iting, to be done under the provisions of this Act or any rule made there-
under ’*

30. Amendment of section 33.— In section 33 of the said Act, after the
wordd“lank” the words ‘‘or in the land adjoining such tank” shall be in-
serted.

31. Amendment of section 34— In sectidn 34 of the said Act, after the
word and figure “‘section §” the words, figures, letters and brackets “or
clause (a) of sub-scction (1) of section 6A, or clause (b) of sub-section (3)
of section 9B” shall he inserted.

32. Amendment of section 35.— 1a section 35 of the said Act, for the
words, figures and brackets “or sub-section (1) of section 16" the words,

figures and letter “section 16 or section 17A” shall be substituted.
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33. Amendment of section 36.— In section 36 of the said Act, after the

wo:d‘ “tank” the words “or of any land sdjoining & tank” shall be in-
serted.

.. 34. Amendment of section 37.~ In sub-seciion (2) of section 37 of the
said Act,

_(I) in clause (a), for the words, figures and brackets “orger under sub-
sectioa (1) of section 6" the words, figures, letters and brackets “orders
under sub-section (1) of section 6, sub-section (i) of section 6A and sub-
section (3) of section 9B’ shall be substituted :

{2) in clause (b), after the word and figure ‘‘section 3" the words,
figures and brackets “sub-section (1) of section 4" shall be inserted ;

(3) after clause (c), the following claus¢ shall be inserted, namely :—

_““(cc) the manner of making an application under clause (b) of sub-
section (1) of section 6A and of giving reasonable opportunity to the per-
son in possession of the land to make any representation under the proviso
1o the said sub-section ;;

(4) in clsuse (d), for the words, figures and brackets “and sub-sec ion
(2) of section 14" the words, figures, Ietter and brackets “sub-section (2)
of sedction 14 an2 sub-sections (1) and (2) of section 14A” shall be substi-
tuted ;

(5) after clause (d), the following clauses shall be inserted, namely : —

“(dd) the manner of determining the maximum irrigation area and the
syst<m, alignment and prioeity of irrigation in that arca, and the form and
the manner of publishing the notce defining the limits of the muximum

irrigation area and the svstem, alignment and priority ot irrigatien n that
area, under sub-section (1) of section 16A and the form end marncr of
the aoplication and the fee payable under subisection (1) of that section

(ddd) the manner of service and publicstinn of notice referred to in
the proviso to sub-section (4) of sec'ion 16A |

{dddad) the form of the 11 and the manner of ita preparation under sub-
section (1) of section 16B and the maoner of publication of the list and
every modification thereof under sub-section (2, of that section ;

(ddddd) the manner and the dates of payment of fees under sub-section
(1) of section 17 ;'';

(6) in clause (€), for the word ““record-of-rights” the word ‘records-of-
rizkts* ghall be substituted

(7) after clause (¢), the following clause shall be inserted, namely : —

““(ee) the manner of preparation and revision of the list of maximum
irrigation area referred to in sub-section (2) of section 23 5’ and

(8) in clause (f), for the word and figures *section 25’ the words,
figures and brackets “sub-sections (1) and {2) of section 25" shall be sub-
stitated.

35. Continuance of action taken urder West Bangal Ordinance I ?f
1948.— Any rules or orders made or anything done or any action taken in
exercise of any power conferred by the said Act as amended by the Bengal
Tanks Improvement (West Bengal Amend ment) Ordinance, 1948 (West
Ben. Ord. 1 of 19 8), shall, on the said Ordinance ceasing to be in opcra-
tion, be deemed t0 have been made, donc or tsken under the said Act as
amended by this Act as if this Act bad commenced on the 23rd day of
April, 1948. )

P :i’l.gl‘Repeat of Ben. Act V of 1946— Che Bengal Tanks Improvement
(Amendment) Act, 1946 (Ben. Act V of 1946), is hereby repealed.

—— a— g



§2 THE WEST BENGAL PREMISES RPQUISITION AND CONTROL (TEMPORARY [ 1949
PROVISIONS) AMENDMENT ACT, 1949.

The West Bengal Premises Requisition and Control (Temporary
Provisions) Amendment Act, 1949.

The following Act of the West Bengal Legiclature has been assented
to in His Majesty’s nams by the Governor [Vide Notification No. 248L, of
the Judicial and Legitlative (Legistative) Department, dated the 25th
February 1949, published in the Calcutta Gazette, Part 1V, dated the 3td

March 1949.]
West Bengal Act IV of 1949.

[ Passed by the West Bengal Legislature. |
[ Assent of the Governor was first published in the Calcutta Gazelle,
of the 3rd March, 1949. ]
An Act to amend the West Bengal Premises Reguisition and Control
(Temporary Provisions) Act, 1947.

WHEREAS it is expedient to am:nd the West Bengal Premises Requisi-
tion and Control (Temporary Provisions) Act, 1947 (West Ben. Act V of
1,47), for the purposes and in the manner hereinafter appearing;

It is bereby enacted as follows:—

1. Short title.—This Act may be called the West Bengal Premises
Requisition and Control (Temporary Provisions) Amendment Act, 1949.

2. Amendment of section 2 of West ,Bengal Act V of 1947.—In section
2 of the West Bengal Premises Requisition and Control (Temporary Provi-
sions) Act, 1947 (hereinaficr referred to as the said Act),—

(1) for clause (b), the following clause shatl be substitured, namely:—

*(b) ‘Collector’ means— '

(i) in Calcutta, the First Land Acquisition Collector, and

(ii) elsewhere, the Coll=ctor of a district
and includes any other officer appointed by the Provincial Government to
discharge the functions of a Collector under this Act wbether in Calcutta
or elsewhere.”’;

(2) in clause (c), for the words “a tenant who sublets any premises,
and every person from time to time deriving title under a landlord™ the
words “of th: landlord” shall be substituted; )

(3) for clause (c), the following clause shall be substituted, namely: —

“(c) *premises’ means any building or parr of a building or any hut or
part of a hut aad inclules the garden, grounds and out-houses (if any)
appertaining to such building or part of a buildiag or hut or part ot a hut
and also inclu ies a roym or rooms in an hotel, boarding bhouse or ladging
house,”’; and

{4) in clause (g), after the words and figures “Code of Civil Procedure,
1908 ths words “‘of the tenant” shall be inserted.

3. Amendment of section 3. —1In secti>n 3 of the said Act,—

{1) in sub-section (1), after the words “requisition such premises” the
words *“cither with or without any or all of the furniture, if any, in such
premises” shall be iaserted;

(2) for sub-section (2), the following sub-section shall be substituted,
namely :—~

*‘(2) An order uader sub-section (1) <hall be served in such manner
as may be prescribed on the landlord, and where it relates to premises let
out to a tepant, also on such tenaar.”;

(3) in clause {b) of sub-section (3),—

{a) after ths words “the Provincial Government”, the words “or such
other authority as may be specified in the order” shall be inserted; and
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(b) after the words “‘alter the premises™, the woids “or thet no person
|h;ll without such permission enter into occupation thereof™ shall be added;
an ’

(4) in sub-sect.on (4), alter the words ““in accordance with the provisi.

oas of this Act” th: words “‘and to take session of mises réquisi-
tioned"! shall be added. possession of the premises réq

4 Amendment of s:ction 4,— Seciion 4 of the said © ct shall be reoum-
bered as sub-section (i) of that section and,—

(1) in sub-section (1) of the said section, as 30 renumbered,—

(a) for clau-e (a). the following clauses sba'l be substituted, namely:—

“(a) order the person in occupstion of the premises, if any, to vacate
the premises within a peniod of ten days trom the service of the notice;

(sa) order the landlord cr the tenant, as the case may be, 10 remove
the articles bclong ng 1o him, if any, and, where the premises are requisi-
tioned without any furni'ure therein. such furniture, within a period of
fifteen days from the service . f the notice:

Provided that the Collector may, for reasons to be r:corded in writing,
extend the said period up to two months™; and

{b) 1n clause (c), the words “to the landiord” shall be omitted; and

(2) after >ub-sectinn (1) of the said section, as s0 renumbered, the foll.
owing sub-secctions >hall be add«d, namely;—

*(2) Where any person fals to covply with an order under clause
(aa) of sub-section (1) directing any furaiture or other articles to be remov-
ed, th» Collzctor may cause such fueniture of other articles to be removed
and to be stored or sold ty public auction in such manner as the Collector
may think fit ac cthe cast sad risk of such persoa :

_ Providcd that no furniture or other articles shall be sold by public

auction in purcuance of the provition. of this sub-section without the previ-
ous sanction of the Provincial Government or such other authority as may
be empowered in this behalf by the Provincial Government

(3) Where any furniture or other articles are removed and are stored
or sotd by public aucti~n in pursuance of the provisions of sub-section (1),
the cost of such removal and of such storage or sale, as the case may be,
may, without przjudice to anv other m'de of recovery, be deducted from
the ¢ 'mpeusation payahle or from the sale proceeds, if any, and the balance
ot the ssle proceeds, if any, after such deduction, shall be peid to the owner
of such furn:ture or other articles, 28 the case may be :

Provided rhat if any disoute arises 88 to the person or persons to whom
th- amoun* of such bhalance or any part thereof is payable, the Collector
shall keep the amount in revenue deposit till there has been a settlement
of the dispute”.

5. Amendment nof seclion g.— In ection 6 of the said Act, for the
words, figures and brackeis “the Provincial Government has re uisitioned
any premises urder sub-section (1) of secticn 3, it” the words, figures and
brackets “any premises have been requisitioned under sub-section (1) ot
section 3, the Provir clal Government” shall be sub-tituted.

§. Amendment of secrion 7.— For subseciion (1) of section 7 of the
said Act, the following sub-section shall be substitutcd, namely :—

«(1) Notwithsianding anything contained in any other law for the
time being in fogce, where any person in oc.upation of any requisitioned

(a) ;ses the premises ot allows the premiscs to be used wrongfully
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or io such mannes as, in the opinfon of the Collcctor, deicriorates oris
likely t> deteriorate the condition of the prcmises materially 3 or
(b} sublets without due author.ty the whole or any part ot the pre-
mises ; or ‘
(c) fails or neglects to pay the rent or other sum payable ty him for
the occupation of the premisss or for the use of any furniture therein ; or
(d) otherwise acts in contrav:ntion of any of the tcrms, express or
implied, of his tenancy or other like relavionship created by the Provincia}
Government in re:pect of the premises,
the Collector may, without prejud.ce to any other action that may lie agsiost
such p.rson for the recovery of any rent or other sum referred to in clause
{c), which shall be recoverable as a public demar.d, by notice served in ths
prescribed manner, order such person or any other person found in occupa-

tiun of the premises to vacate the premises within fouricen days of tve
seivice of the notice.”

1. Amendment of section 9. — Yu section 9 of the said Acr, after the
words “he cons der. «xped.ent” the following shall be added, namely :(—

“and may.--

(a) if he is 2 Magistrate, enforce the surrender of the p emises in
respect of which th» order has be.n made to himself, or

(b) if he is not a Magistrate, anply to @ Magistrte, or, in Calcutta,
to the Cowmm ssioner of Polics, and such Mugistrate or Commissioner,
as the care may bo, shall enforce the surreader of such premises to him.”

8. Amendment of se.tion 12.— In scction 12 of the said Act,—

{1) the figure and brackets ““{1)” at the beginnicg, shall be omitted ;

(2) to clause (a), the woxds “‘including, where the premises arc  1equi-
sitianed with anv furniture thercin, the charges £r the use of sucn furvi-
rure’ shall be alded ; and

(2) in clause (d).—

{a) after the wo.ds ¢ change his residence or place of busines<”, the
words “>r o remove ns furniture or other articies to any other place®
shall be inserted ; and

(b) after the wrds ¢ir c:d "ntal to such change * rhe wurds “or remo-
val’” shall be ins-rted.

9 Amendment of section 13.—1n section 12 of the said Ao, for the
words “a temant may b: in occupation nf the premises™ tue werd, “‘the
piemisec may have been ler out 10 a tenant” spall be subeciturcd.

10. Amendment of section 16 —1In section 16 of the <aid Act,—

(1) for the words “issue of notifieation™, the words ““issue of a noti-
fication' shall be substituted ;

(2) for the words “his premises” the words “any premises” skall be
substituted ; and

(3) afeer the words “‘as provided in this chaptet”’ the words “notwith.
standing any agr:emen' that miy, pcevious to the da'e of such notifi-
cation, have been ma ‘e wita any person for letting out the premises™ shall
be added.

11. Substitution of new section for section 17.—For section 17 of the
said Act, the following section shall be substituted, nimely : —

“17. Notice by landlord.- -The landlord of any premises shall, within
seven days afrer such premises fall vacant by reason of his cesasing 0 ociu-
py such premis:s or by the termination of a tznaacy in respecs of stich
premises, give votice thereof to the Colfector in the prescrib.d form and
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manner and s4ali also pive similar notice to the Collector in respect of any
vacant premi.es which bave not been fet out to tenants and tfﬁz Colizctor
shall decu_ic whether oc pot any such premives shall be let out
of [hfr:::;;iccd shat the notice in respect of premises lying vacant at the date
S Ficnp nafusc:::C ‘}xgﬁ:zcrlf’ub-sucuou (1) of section 1§ shall be given withia
12. Validiy of orders made under section 3 of West Bengul Act V of
1917.—For the avoidance of doubt it js hereby declared that all orders
heretofore ma.e or purperted 1o have been made under section 3 of tbe
Sald Ac. by officer. of the Provincia) Government shall be de:med always
L have been and 10 b: as valid and eff:ctive as f made by the rrovincial
Government and no such order shall be called in qucstion on the ground
that the officer making it bad no power 10 m ke such order.

D D e,

The West Bengal Raw Jute Futures Act, 1948.

. The following Act of the West Rengal Legi laiur. has been assente.
1o in Hng J_Vh;csty's name by the Govervor [Vide Notification No. 1645, of
the Judicial and Legistaive (Legislative; Dcparim. nt, dated the 8th Octo-
bzr 1948, published i the Calcutta Gazeite, Extraordinary, Part 111, dated
the 8th October 1948.]

West Bengal Act XXV of 1948.

[Passed by the West Bengal Legislature )
[Assent of lheé(i?ycmpr was fir-t pyblisged 1p th Calertta Gozel
draordinary, o @he‘ih £10ber )
An Act 10 provids Jor the preventiin of Baling 1n ratw jute Justh cx.

WHERBAS it 15 cxpedient to pr.vide for the prevention of dealing in

raw jute futures ;

Itis hereby enacted as follows :-—

1. Short title, extent and commencement.— () This Act may be called

the West Bengal Raw Jute Futures Sct, 1948,

{2} Itexrends to the whol  of Wesr Bengal,

*3) Tt shall come into force on the date on which the West Bengal Raw
Jute Futures Ordicance, 1948 (West Bon, Ord. X of 1948), ciases 1o ope-
rate.

2. Dufinitioms,— In this Act, unless there is anything repugnant in the
subject or context,—

(1) ““contract refating (o raw jute future:’” m:ans a coatract relating to
{’lec. sale or purchase of a screwed bale of raw jute made on 2 furward

asis—~

(a) providing for the payment or receipt, as the case may be, of masr-
gin in such manncr snd on such dates as may be specified in the contrace,
cor

(b} by or wiih any person not being 2 person who— '

(i) habityallv deals in the ssle or purch.se of raw jute involving the
ostual delivery of possession thereof, or

(ii) possesses. or has contzol over, a godown and other micaus and
equipments n:cessary for the storage and supply of raw jute ; .

(2) “margin" meaas tte differcpce between the rate specified in 8 con.
tract relsiing 1o the sale or purchase of a screwed bale of raw jute made 0a
u forward basis and the rste prevailing on such date subsequent 1o the dete
of the contract as may be specificd in the contract.
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3. Power of Provincial Government to prohibit comtracts relating to raw
jute futures, —(1) The Provincial Government may, from time to time, if
it so think: fit, by notification ia the Official Gasefte, prohibit the making
of contracts relatiog to raw jute futuc:s and may, by hike notific.tion, with-
draw ‘uch prohibition :

Provided that the withdrawal of any such prohibition shall not affecs
the operation of the provisions of sub-section (2) in respect of any coatract
relating to raw jute futures mad: prior to the date on which the prohibi-
tion is withdrawn. .

(2) When the making of contracts relaring to raw jute futures is pro-
hibited by a notification under sub-section (¥),—

(a) no person shall make any such contract or pay or receive any war-
gin except, in the case of auy such contract made prios to the date of the
notification, to the extent to which the payment or receipt, as the case may
be, of margin is allowable on the basis of the last closicg rate in a notified
market ;

(b)’no owner or occupier of any premises sha'l knowingly permit such
premises to be used for the making of any such contract or for the pay-
ment or receipt of margin in co.travention of the provisions of clause (a);
and

(c) notwithstanding snything contained in any other law for the time’
being in force,—

(i) every such contract made, and every claim in respect of margin, in
contraveniion of the prowsions of ciause (a), shall be void and unenforce-
able, and

(ii) every such contract made prior 1o the date of publication of the
notification shall be varicd and settled on the basis of the last c.osing rate
in a notified market. ) -

Ex. lanation.— [o this sub-section,— -

(a) ‘flast closing rate” means the rate fixed by the Directors of a noti-
fied market to be the closing rate of such market imme=diately preceding
the date of publication of the notification under sub-secrion (1) prohibiting
the making of contracts relating to raw jute futures ; and

(b) “rotified market” means a raw jute futnres marker recognised by
the Provincial Government by notificaiion in the Official Gaz:tte.

4. Penally.—Whoever, in contravention of the provisions of section

—

() makes a contract relsting to raw jute futures, or pays or receives,
as the case may be, margin, or

{b) being the ¢ wner or occupier ot any premises, knowingly permits
such premises 10 be used for the making of a contract relating to raw jute
tutures, or for ti.e payment or receipt of margin,
shall on coaviction, be punishable with imprisonment whbich may extead
:’o thne year or with fine which may extend 10 one thnusand rupees, or with

oth.

5. Special procedure.—Notwithstending anything contained in the
Code of Criminal Procedare, 1898 (Act V of 18y8), an offence punisheble
under bis Act shall be cognisabie and non-bailabl~ snd shall not be tri-
able by any Magistrate other than a Presideacy Magi trate or Magistrate
of the First Class.

8. Continuance of nction taken ynder Waest Bemgal Ordinince X of
1948.— Any notification issued or anything dons or anv sction taken or
any proceedings commenced in exercise of any power conferred by or un-
det .hec West Bengal Raw Jute Futures Ordinance, 1948 (West Bea, Ord. X

LR
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of 1948), shall, on the said Ordinance . ceasin to o
» sha e _ erate, be deemed to
hl;e been issued, done, taken or commenced in cxug:he of powess confes-
Xugbu{ t:“ x;:cslex.thn. Agtas if this Act had commenced on the agh day of
X .

— e e .

. The West Bengal Cemant Control Act, 1948.
. The following Act of the West Bengal Legislature has been assented
to in H:s_l\fin;csty'a name by the Governor [Vide Notification No. 1646 L.,
of the Judicisl and .I,tglslﬁlch (Legislative) Separtment, dated the 8th
October 194:, published in the Calcutia Gazerte, Bxtraordinary, Part 111,
dated the 8th October 1948).
West Benzel Act XXVI of 1948.
[ Passed by the West Bengal Legislature.)
{Assent of the Governor was Srst published in the Culcutta Gaseite,
Extraordinary, of 1he 3th Qctober, 1948.)
. An Act to confer powers to control the production. supply and distribu-
tiop of, ard trade and commercr in, cement in West Bengol.
WHEREAS 1t is expedient to confer powers to control the production,
S“l‘-‘lﬂyl and distribution of, and trade and commerce in, cement in West
]

1t 1s-hereby enacred as follows : —

1. Short title, extent and commencement.~—(1) This Act may be callad
the West Bengal Cement Conrrol Act, 1948.

(2) It extends 1o the whole of West Bengal.

(3) Tt shall come into foice on the dave on which the West Bengal

Cem:nt Control' Ordinlince, 1948 (West Ban. Ocd. IX ot 19%8), ccases 10
operate, T A ‘
_ 2. Definition.—1In this Act, unless there is anything repugnant in tne
subject or context, “cement’ includes portland cement, sny other cementi-
1ious product manufactured by intergrinding or intermixing portland ce-
ment as defined in the Britisn Standard Specifications of 1040, with any
active or inert material, white and coloured cements, high aluminia ce-
ments, apd any product manufactured by direct mixing of some or alf
oxides constituting normal p-riland cement.

3. Power to control production, supply, distribution, elc., of cement.—(3)
The Pr.vincial Governmert, so far 85 1t appzars to it to be necessary or cX-
redient for maintaining or 11 creasing the supoly of cement or for securing
its eqaitable distribution and availability at fair prices, may, by order in
the Official Gaserte, provide for regolating or prohibiting the production,
supply and distribution thereof and trade and commerce therein within
"Kest Beneal.

(2) Without prejudice to the generality of the powers conferred by
sub-seciion (1), an order made thereur d:t may provide— .

(a) for regulating by licenses, permits or otherwise the production or
manufacture of cement ; .

(b) for regulating or controlling the prices at which cement may be
purchased or sold and for prescribing the conditions of sale thereof ;

{¢) for regulgting by licen-es, permits or otherwise, the storage, trans-
port, movement, possession, distribution, disposal, scquisition, use or con-
sumption of cement ; ‘ .

(d) for prohibiting the withholding from sale of cement ordinarily
kept £pr sale ; v
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{e) for requiring any person holding stock of cement to sefl the whele
or specified pare of the stock at such prices and to such persons or classes
of persens or in such circumstances, as may b: specified in the order :—~

(f) for collecting any information or statistics with a view to regula-
ting or prohibiting any of the aforesaid matters ; o

(g) for requiring persons engaged in the production, suply or distri-
bution of, or trade or commerce in, cement to mintaia a1d produce for
inspection such books, accoants aad records relitig to their business and
to furnish such informitira relating th:rsto, as miy b: spcified in the
order ; and .

(h) for any incidental and susplem:ntary mitiers, including io parti-
cular the entering and s:urch of premisss, vehicles, vessels and aircrafb. the
seizare by 2 nerson suchorised to make such search of cement in respect of
which such person has reason to believe that a contraventicn of the order
has been, is being or is about 10 be committed, the grant or issu~ of
licences, permits or other docun:ats, and the charging of fees tharcfor.

(3) When any ce nent is seized nnder the authority of any order made
under sub-section (1), th: perion seizing thé cement shall make a report
of such s+izura to a Magictrate why miy giv: such directi 1as a8 to its
temporary custody as he thinks fit, so, however, that where no prosecution
i3 instituted for contravention of the order in respect of the cemzat seized
within a period in his opinion reasonable, the Magistrate shall direct its
return to the osrson from whom it was seiz:d ; aad the provisions of the
Code of Crin.inal Procedure, 1898 (Act V of 1898), shall, so far as they
may be applicable, apply to any search or seizure under any such order as
they aspoly to any s*arch or seizir: under Chipter VI of that Cod:.

4. Delegation of powers.—The Provincial Government may, by order
in the Official Gasette, direct that the power to make orders under section
1 shalt, in relarion to such matters and subject to such conditions, if any,
a8 may be snecified in the direction, be exercisable also by such Officer or
suthority subordinate to the Provincial Governm:nt as may be spacified in
the direc-ion.

§. Effect of orders inconsistent with other enactments.— Any order made
under secvion 3 sha!' huve effect potwithstanding anything inconsistent
therewith contained in any enactment other than this Act or any instrument
having effect by virtue of sny enactmeat ather than this Act.

8. Penalties —1f any nerson contravenes any order ma le under section
3. ke shall be nunishable with imorisonment for a term which may extend
to three years or with fine or with both, and, if the ord=r so provides, any
Court, trving such contravention, may direct thit any property in respect
of which th- Court is satisfi-d that the order has been contravened shall
be forfeited to His Majssty.

7. Attempts and a“etmonis —Any person who attempts to contravene
or abets a contravention of, any order made unier section 3, shall be deew-
ed 10 have contravened that order

8. Offences by corporation.—If tne verson contravaning an order made
under section 3 is a company or other bady corparate, every director,
manager, secretory or other officer or agent theresf shall, ualess he proves
that the contravention took oplacs without his knowledge or that he exer-
cised all due diligence to prevent such contravention, be deem=2 to be
guilty of such conrravention

9. False siatement — 1€ any person—

(i) whea required by sny order made under section 3 to meke any
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statement or furnish “any ioformation, makes any statement or furnishes
;::z ll:fCtI:ngm which is false in any macerial {nnicuhr and which he

W8 Or Dai reasonable caase to believe to be false, or does not believe
to be true, or
cord (l‘l‘lcu;::eg any such statement as aforesaid in aoy book, account, re-

> a1on, return or other document which he is required by aoy |
such order to maintsin or furnish,
he shall be punishable with imprisonment for a term which may c¢xtend to
three years or with fine or with boih.

10. Cog‘uwanu of offences.— No Court shall take cogoizance of any
offence punishable under this Act except on a report in writing of the facts
coastitating such offence made by a person who is & public servant as de-
fined in section 21 of tne Indain Penal Code (Act XLV of 1860).

11. Power to try offences summarily.— Any Magistrste or bench of
Magistrates empow ered for the time being to try in a summary way the
offences specified in sub seciion (1) of section 260 of the Code of Criminal
Proce Ture, 1898 (Act V of 1898), may, on application 1n this behalf being
made by the orosscution, try in acordince with the provisions contained
l:c:ectmns 26: to 265 of tne said Code auy off :nce punishable under this

. 12: Special provision regarding fines — Notwithstanding anything con-
tained in section 32 of the Code of Criminal Procedure, 1898, it shall be
lawful for any Magistrate of the First Class specially empowered by the
Provincial Government im this behalf aad for sny Presidency Magistrate
to cass g sentence of fine exceediog one thousand rupees on any person
convicted of contravening an order ma t¢ under section 3.

13. Savings.— No order made in excicice of any power conferred
by or under 1his Act shall be called in question in any Court,

14. Protection of action taken under the Act.— (1} No suit, prosecution
or other legal procecding shall lie against any person for anything which
is in good faith done or iatented to be done io pursusnce of any order
made under section 3.

(2) No suit or orher legal proceeding shali lie again:t the Crown for
any damages caused or likely to be caused by snything which is in good
faith done or intended 1o be done 1n pursuaace of any order made under
section 3.

15. Power to exempt certain rarieties of cement -~ The Provincial Govern-
ment msy, by notification in the Official Gazette, exempt any variety of
cement from all or any of the provisions of this Act.

18. Continuance of action taken under West Ben. Ord. [X of 1948,—
Any order or direction issued or any action taken or anything done or sny
ponal'y, forfeiture or punishment incursed or imposed or any proceeding
commenced in exercise of any power conferred by the West Bengal Cement
Control Ordinance, 1948 (West Ben. Ord. 1X of 1948), shall, on the said
Ordinance ceasing to be in operation, bz ceemed to have been issued,
taken, dnne, incurred, imposcd or comsmenced uoder the provisions of
this Act as if this Act had com nenced on the 6th day of August, 1948,

—— S " S—

The West Bengal National Volunteer Force Act, 1949,

The following Act of the West Beage! Legisiature has been assented
10 in his s J.'n b; the Gmnng'lvm:i Notificstion No, a10L, of

the ‘Miciaxi asd _Legishative (Legislative) Department, dated 18th
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Februaty 1949, published in the Caleatta Goszette, Part 1T1, dated the 24th
February 1949. ' .

West Bo#ll Act 1of 1949, -
[Passed by the West Bengal Legislature).
[Assent of the Governor was published ia the Calcatia Gazeite; of the 24th
Februaty, 1949} .
An Act to provide for the comstitution of a National Volunmteer Force tn
West Bengal. .

WeRgAs it is expedient and necessary to 'provide for the constitution
of a National Voluoteer Force in West Ben gal by enrolment therein of the
citizens of the Dominion of India or subjects of an Acceding State or per-
sons baving permanent domicile in West Bengal who may offer themseives
for such enrolment, for s<rvice during a period of emergency and for such
other purposes as the Provincial Government may think fit ;

1t is hereby cnacted as follows :—

1. Short title, exten! and commencement — (1) This Act may be called
the West Bengal National Volunt«er Force Act, 1949.

(2) It extends to 1he whole of West Bengal,

(32 Tt shall come into force on the date on whica the West Beogal
Natiopal Voluateer Force Ordinance, 1948 (West Ben, Ord. XII of 1948),
ceases 10 operate,

2. Definitions.— In this Act, unless there is anything repugnant in the
rubject or context,— :

(a) “Advisory Commigtee’’ means the Psovincial A‘visory Commitiee,
the District Advisory Committee or the Unit Advisory Committee consti-
tuted under section 153 R PR

(b) ¢ Calcutta” moans the town of Celcutta as defined in section 3
of the Calcutta Police Act, 1366 (Bea. Act IV of 1866), together with the
snburbs of Calcutta as defined by notificarion under section 1 of the
Calcutta Suburban Police Act, 1866 (Ben. Act 11 of 1866) ;

{c) “Force™ means the West Bengal National Voluateer Force ;

(d) **Officer” means an officer appointed under this Act ;

() “prescribed” means prescribed by rules made un ler this Act ;

(f) “subordinate other ranks"” means subordinate other 1anks appuint-
cd uander this Act; and

(g)“volunteer” means a person enrolled as a member of the West
Beagul National Volunreer Force.

3. Constuution of the Nalional Volunteer Force.— The Provincial
Government may riise and maintain @ volunteer force to be called the West
Bengal Ntaional Volunteer Force and for that purposc enrol persons as
volunteers from Calcutta and elsewnere in Wesi Bengal :

Provided that the Provincial Government may establish all or any of
the units of the Force as and when necessary.

4. Functions.— A volunteer, when called upon for duty, shall dis-
charge such functions in refation to the protection of persons, e security
of property and the preservation of the public pesce in any ares within West
!;eing‘:l and such otker functions as may be assigaed 10 hm by or under
this Ace.

§. Appoiniment of nfficers and sxbordinate other ranks.— The Provincial
Government or any person empowered in this behslf by the Provincial
Government may sppoint & Prwincisl Commandant of the Force and such
other officers aud such subordinate ather ranks for, and for any unit of,
the Farce as the Pravincial Goveramsnt mey coasi fer necessacy and may
prescribe the powers aad dutiss of such offizers and subordinate other ranks

..
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in addition to the powers and duties conferred by this Act, Everyo
and subordinate other rank shall have the privileges and nrotection Zontai:f
ed on an officer or subordinate other rank by or under this . Act,

6. Officers and subordinate other ranks in the Force— There shall
be the following classes of officers and subordinate other ranks in the

Force, namely:—
. Officers.
(1) Provinciai Commandent,
(2} Deputy Provincial Commandant,
(3) District or Unit Commandant,
{4) Company Commauder,
Subordinate other ranka.
(1) Platoon Commander,

(?} Section Commander.
1. Const tutiow of any separate unit of the Force.— Notwithstanding

anything contained clsewhere in this Act, the Provincial Government may,
by notification in the Official Gazette direct that one or more crops or units
of the Farc~ be co-stituted vr formed for any particular region within
We:t Bengal or for anv specified purpose.

8. Enrolment and removal of a member of the Force.— (1) Any citizen
of the Dominjon of Ind'a or any subject of an Acceding State or any per-
son having a permanent domicile in West Bengsl who may offer himseif
for enrolment in the Force and wh satisfies the prescribed conditions
may be eligible for earolment therein by such authority, in such manner
and for such periad not exceeding five years as may be prescribed,

(2) Every valunteer shall receive a certificate of sppointment in the
prescribed form snd such certifica’e shall be 1ssued by -uch authority as
may be prescribed and thereupon he shall have the powers, privileges
and protecrion confer-ed, and sha'l discharge the duties imposed, on a

volunteer by or under th« Act. )
(3) Every volunteer enrolled under this Act shill uwadergo such pre-

liminary and periodical training as may be prescribed,

(4) BEvery person earolled as a volunteer un ier this Act shall be en-
titled to receive a certificate of discharge in the prescribed form on the
expiration of the period for which he was enroll:d and any such person
may, prior t» th: expiration of that ocriod, be dis:hrged by such authority
subj:ct to such conditions as may be prescribed, and shall be so discharged
on the recymmendation of the Advisory Committee in this behalf.

(§) The p escribed authority may, subject to such conditions as may
be prescribed,— '

(a) suasnrend, dis~hirge. dismiss or remove any vo'luntcer from his
office and thereupon the certificate seferg:d 10 in sub-section (2) shall cease

to have effect, or . .
(b) disband any unit constituted under this Act and thereupon every

vnlunteer of such unit shall vaca e office.

9. Posting of a rolunteer to a U qit, —Every person emollefl as a volug-
teer under this Act may be posted for any period to any unit of the force
and rhereupon he shall be bound to serve in the said uait for that petiod.

10 Colling out of a msmber of the Force—(1) The Commissioner of
Police in Calcut'a and the Disteict Magistrate elsewhere may st spy time

prescribed,

call upon, in such menner snd through such officer 29 may be
any voluateer in their resoective jurisdictions, for dischargiog any func.

tions essigned to him by or under this Act.
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{2) Any suthority specified in sub-section (1) msy at any time¢ call
upon the éimict or Unit Commandant, ixr such manner as may be pres.
cribed, to mobilise any unit or a detachment of a unit under its jurisdiction
for the purpose of maintenance of law and order,

(3) ﬁ:cver the services of apy volunteer or & unit or the detachment
of & unit are requisitioned, the requisitioning authoriry shall communicats
the action taken by it to such autbority as may be prescribed.

11. Powers, privileges and protection of the Force.—{(1) A volumteer,
when called upon for duty under sub-section (1) of section 10, shall have
the same powers, privileges and protection as a Police Officer appointed
under any Act for the time being in force. .

(2) No prosecution shall be instituted against an officer or a subordi-
nate other rank or a volunteer in respect of anything done or purported to
be done in exercise of his powers or in the discharge of his duties as such,

except with the previous sanction of the Commissioner of Police in Calcutta
or the District Magistrate elsewhere.

12. Control by officers of the Police Force—A volunteer, when called
upon for duty under sub-section (1) of section 10 to aid the Police Force,

shall work under the orders of or be under the control of such officers of
the Police Force as may be prescribed.

13. Penalties.— (1) If a volunteer, without sufficient cause, neglects s
refuses to obey the orders of any superior authority or officer whom he is
bound to obey, or fails tp discharge any duty which he is bound to perform
under this Act or any rule or regulation thereunder, or deserts his post, or
is guilty of any wilful breach or disobedience of any provisions of this Act
or of any rule or regulation thereunder, or ‘tawful order made or issued
thereunder by a competent avthority. he shall bé Kable’to be punished with
simple imprisonment for a term which may. extend to three months or with
fine which may extend to two hundred rupees or with both.

(2) No prosecution shall be instituted agiinst a volunteer for any of-
fence ounishable under sub-section (1), without the previous sancrion of
th‘: Commissioner of Police in Calcutta or the District Magistrare clse-
where.

(3) Notwithstanding anything contained in the Code of Criminal Pro~
cedure, 1898 (Act V «f 1898), an offence punishable unaer sub-section (1)
shall be cognizable.

(4) Without prejudice to the foregoing provisions of this section, it
shell also be competent for any prescribed authority to deal with the said
offences otherwise than under the said orovisions and to award one or more
of such punishments as may be prescribed,

14. Membere of the Force to be public servants.——An officer or & subor-
dinate other rank or a volunteer acting in the exercise of his powers or in
the discharge of his duties under this Act or rules or regulstions thereun.
der shall be deemed to be a public servant within the meaning of section
21 of the Indian Penal Code (Act XLV of 1860).

15. Advisory Commitiees.—(1) The Provincial Government msy, for
the purpese of advising ir on all matters of policy connected with the con-
stitution and admiaistration of the Force, constitute a Provincial Advisory
Committee, District Advisory Committee and Uait Advisory Committee.

(2) The Committees shall be constituted in such manner ani shall
perform such functions as way be prescribed.

18. Rules.~~(1) The Proviacial Government msy make rules to carry
out the purposes of this Act.
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(2) In pmicuin and without prejudi ‘ i
. prejudice to the generality of the fore-
g:;‘;g] ;’?zer, such rules may provide for ali or any of the following matters,

emgat)o!ﬁ.esggg:;s;?d duties of officers and subordinate other ranks re-
vol (b). the manuer and cond:tions of, and the period for, enrolment of a
te‘dllut-‘{er snd the suthority by'which such enrolment shall be made refer-

‘(o)l!;:l)b-lec‘l:‘ml; (1) of section 8 ;

C) the period of preliminary and periodi ini i
sub-section (3) of section § ; ¥y and periodical training referred to in
of sgdz‘ the form of certificate of discharge referred to in sub-section (4)
SCCIiocn ton 8, and tie suchority acd conditions referred to in that sub-

s

(¢) the manner in which and the officer through whom a volunteer

t':i?A:: called upon for discherging functions assigned to him by or under
3

(f) the manner in which a Disrrict Commandant or 8 Unit Comman-
dant may be called upon 0 mobilize 8 unit or 2 detachment of a umit r-
ferred to in sub-secticn (2) of section 70 and the authority to which inti-
glentgxiovn of such action refesred to in the proviso to that sub-section shal

cn

(8) the cficer of the Police Force under whose order or contzcl ¢
volunteer shall work under seciion 12 ;

(h) the authority by which and the manper in which offences may be
dealt with under sub-section /4) of sectiop 13 ;

(i) the constitution and the functions of the Advisary Committees re-
ferred to in section i ;

(i) the medical examination ot persons offering themsclves for enrol-
ment, 1he organisaticn, discipline, training, srms, scconirements and cloth.
ings, conditions of service, powers and durics of the volunteers ; and

(k) toe rcmuneration, allowances, grawilies or cempensation 1o be
paid to a volunteer or his dependants.

17 C-ntinuance of action taken under West Bengal Ordinance XII of
1948.— Any appointmen’, enroiment or 1ules made or any { ormmittee cons-
tituted cr any notification issued cr snything dope or any action taken or
any proceedings commenced in exercise of any power conferred by or un-
der the West Bengal Natiopa) Volunteer Force Ordinance, 1948 (West Ben.
Ord. X1 of 1948), shall, on th~ raid Ordinance ceasing to be in operation,
be deemed to have been made, constivuted issued, done, taken or com-
menced in exercise of the powers conferred by or under this Act as if this
Act had commenced on the 27th day of November, 1948.

18. Power to smake regulations.— The Provircial Commandant may
meke regulations consistent with this Act and the rules made thercunder
providing generally for all the details connrcted with the organisation and
personne! of the Force apd for the duties, irsiring including courses of
xm:;ing. instructions, clothing, equipment, allowances and leave of perscns
enrolied.

—— i e et

The C#uth Thika Tenancy Act, 1949.
The following Act of the Wesr Bengal Legisisttre has been assented
to in His Msjesty’s name by the Governor-Genersl [Vide Notification No,
as3L, of ihe Judicial and Legislative (Legisiative) Depsriment, dated the
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28th Februsry 1949, pablished in the Calcuda Gagette, Extraordinary,
Part 111, dated the 28th February 1949. :
West Bengal Act I of 1943,
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'CHAPTER L
PRELIMINARY.

Section,

1. Short title, extent and commencement.

2. Definitions. :

CHAPTER I1.
INciDENIS oF Thika TENANCIES.

. Grounds on which a thdka tenant may be ejected.
. Nodce before ¢jec ment.
. Proceedings for ejectment.
. Stay of ejectment for arrears of rent if the amount of arrears and
damages arc deposited with the Controller.

7. Restoration of possession where Jandlord does not use the land for
the purpose for which the thi1ka tenant was ejected.

8. Surrender.

9. Abandonment.

ro. Consequences of the determination of interests of #hka tensnts in
certaln cases, -

12. Devolution or cransfer of holding of a thika 1enant.

CHAPTER II1.

PROVISIONS as 70 RENT OF Thika VENANCIES.
12. Puyment of rent.
13. Time and place for payment of rent.
14. Appropriation of payments,
IS. Thika tenant entitled to receint for reut.
16. Penalty for withholding receip!s.
17. Deposit of rent on refusal of the landlord to accept.
18. Deposit of reat in certain other cases.
19. Rectipt granted by the Controller for rent deposited 10 be a valid

acquittance.

20. Disposal of rent deposited under section 17.
21. Disposal of rent deposited under section 18.
22. Saving.
23. Interest on arrears
24. Restrictions on enhancement of rent.
25. Enhagcoment of rent.
26. Reduction of rent by the Controller.

CHAPTER 1V,
APPEALS AND CERTA.N SrECIAL PROCEDURES.

27. Appeal, review and execution.

c 28. Power of Court to rescin? or vary decrecs aod orders in certain
ses,

29. Application of Act to pending suits and proceedings.

30. Bar to application of Act to certain lands.

31. Restriction or exclusion of Act by sgreement. ‘

32. Power to enter and inspect premises, to require information and
to summon wirnesses.

33. Repeal and saviog,

34. Rules,

A bW



PART 1X. ) mmmm 11 0F 1949 6s

The Calcutta 7HIKA Tesancy Act, 1980.
West Bengal Act 11 of 1948
[Passed by the West Bengal Legislaiure.)
[Assent of the Governor-General was Srst published in the Calnita
Gazstts, Extraordinary, of the 28th February, 1949.]
An Act to make btier provision relating to the low of landlerd ard temant in
respect of thika fenancies in Calsutta, .
Wazzeas it is expedient to make better provision relating t¢ the law of
lsadlord and tenant in respect of thika tenancies in Calcutta §

1t is hereby enacted as follows :—

CHAPTER L.

PrrlIMINARY.

1. Short title, extent and commencement.—(1) This Act may be called
the Calcutta Thika Tenancy Act, 1049,

{2) It extends to Calcutta as defined in clause (11) of section 2 of the
Talcutra Municipal Act, 3921 (Ben. Act ITT of 1921), and such <uburbs of
Talcotts as mav have been or may her~after be notified under rection  of
the Calcutts Suburhan Police Act, ¥R66 (Ben. Act Il of :866) and are not
included within Calcutta as so defined and also to the muoicipality of
Howrah.

(3) Trshall come iato force on the day on which the Colcutta Thika
Tenancy Ordinance, 1948 (West Ben. Ord. X1 of 1948), ceanes to operate.

2. Definitions.—TIn this Act, upless there is anything repogoant in the
subject or context.— e

(1) “Bharatia™ means any person by whoin, or-6n whose sccount, rent
is pavable for any structure or part of a structufe ‘erected by o thika* tenant
in his holding ; ; AR

(2) “Controller” means an officer appointed as such by the Provincia}
Government for an area to which this Act extends and includes sny officer
appoinied by the Provincial Government to perform oll or any of the da-
ties imposed, or to exercise all or any of the powers conferred by this Act,
on the Controller ; .

(1) “holding” means a parcel or parcels of tand held by any person as

“n thika tensnt under one lease or one set of conditions whether such: tenant
ha« held the land before or after the commencement of this Act ;

(4) “nrescribed” means prescribed by rules made under this Act ;

(s) “thika tensnt” means any person who under the system commonly
known as S‘thika’. “thika mroik utbandi®, “thika masik”, “thika bastu” or
under any other like system holds, whether under a written lease or other-
wise, or has been recorded in any record-of-rights as bolding, under the
title “dakhal basatkar’® or other like appellation, land under another parson
and i, or but for a special contract would be, liable to psy rent, at o
ronthly or at aoy other periadical rate, for that land to such other person
and Has erected any structure oa such land for & residentis], afsaulacturing
or business purpose snd includes the successdrs in interest of such
person ; and

words and expressions used but not defined in this Act end
nsed(gl 'Phe Transfer of Proverty Act, 1882 (1V of 1882), or the Bengal
Tenancy Act, 1885 (VIII of 188<), have th: same meanings ss in those

Acts.
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CHAPTER 1I. .
. Incinsurs o Thike TENANCIES.

3. Grounds on which o thika temant may be eected —Notwithsianding
snything contained in apy-otber law for the time beiag in force or in any
contract, 8 thska tenant shall, subject to the provisions of this Act, be
liable to ejectment from his holding on one or more of the following
grounds snd not otherwisc, namely (—

(i) on the ground that he has failed to pay an arrear of rent due to the
landlord in respect of the halding ; . )

(if) on the ground that he has used th= land comprised in his holding
in a manner which renders it unfit for any of the purposes mentioned in
clause (§) of section 2 or that he has broken s cond'tion consistent with
this Act on breach of which he is, under the terms of a contract bet®ecn
himself and his Jandlord, liable to be ejected ;

(iii) on the ground that he has refused to agree to pay rent at such
enhanced rate as may be determined uader section 25 ; .

(iv) excepr during sny period limited by 2 registered lease under which
a thika tenant may hold the land comprised ia the holding, on the ground
that the land i. required by the landlord for his own occupatioa or for the
purpose of building on the land or orherwise developing the land by dis-
continuing the system of letting to thika tenants ;

(v) on the ground that he has failed himself to use or occusy a major
part of the holding for hivsown residential, manufacturing or business pur-
pose for more then rix consecutive months ;

(vi) when he holds the land comprised in the holding under a regis-
tered lease, on-the ground that the term of the lease has expired.

4. Notice before ejectment.— 1t shall not be competent for & landlord to
eject any thika tenant from his holding un'ess the landiord bas given the
thika tenant notice in the manner provided in section 106 of th: Transfer
of Property Act, 1882 (IV of 1882)-- . :

(a) in the case where he wishes to eject the th'ka tenant oo any of the
grounis specificd in clauses (i), (i), (iii) and (v) of section 3 at least one
mt:’mh’s.notice in writing expiring with the ead of a‘moatn of the tenancy;
80

(b) in the case where he wishes to eject the thika tenant on the ground
specified in clause (iv) of section 1 st least three moath.’ notice in  writing
expiring with the end of a month of the tenancy :

Provided that— o
. (i) no thika tenant shall be ejected from his holding on the ground
specified in clause (i) of section 3 during the period mentioned in sub-
section (1) of section 9, and o

(i) save as otherwise provided in any contract in writing, no fhika
tenant shall be ejected from his holding on any of the grounds specified in
clauses (iv) and (v) of section 3, excent on payment to the thika temant or
on depraiting with the Con'roller for'payment to the thika tenant such
compensation as may be agreed unon between the landlord and the Zhika
tenant or, in the case where they do not agree, as may be determined in
the preseribed manner by the Controller on spplicstion by the landlord or
the thika tenam. ‘ .

8. Procoedings for ejeciment.—(:) Notwithstanding snything contain-
ed in any other law for the time being in force but subject to the provi-
sipne of section 28. 2 land'ard wishing to ciect 1 thika tenant on one or
more of the grounds specified in section 3 shall apply in the prescribed
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manner to the Controller for an order in that behalf and, on receipt of
such application, the Controller shall, sfter giving the thika temant a
notice 1o show cause within thirty days from the date of service of the
potice why the application shall not be allowed and after making ad in-
quiry in the prescribed manner either allow the application or reject it
after recording the reasons for making such order, and, if he aliows the
application, shall make an order directing the thika tcnant 10 vacate tbe
holding and, subject 1o the provisions of section 1o, to put the lanalord in
possession thereof. '

(2) No order allowing an application under sub.section (1) shall be
made in & case where compensation is paysble under clause (ii) of the
proviso tnscciion 4 unless and until the amount of compensation 80 pav=
::llle has been citber paid to the thika tenant or deposited with the Cont-

er.

6. Stay of ejectment for arrears of rent if the amount of arrears and
damages ar¢ deposited with the Controller —Every order made under section
§ allowing an application for sjectment of -a tAika tenant on the ground that
he bas failed to pay an arrear of ren due to the landlord in respect of his
holaing and directing the thika renant to vaocste the holding and pur the
landiord in possession thereof shall specify the amount of the arresr snd
of the interest, if any, due thercon, and no such order shall be exccuted
if that smount, the costs of the proceedings arising out of such applica-
tion and such damages as the Controlier may allow, sre deposited with
the Controller within 1hirty days from the date of the order.

7. Restaration of possession whare lindlord does not use the land for the
purpose for which the thika tenant was gjected.—If an order under section §
directing a thika 'enpnt {0 vacate any Jend d in a holdizsig o any of
the grounds speciffed in clause (iv) ot section 3 is. made and 'the lsndlord
who recovers possession of the land as a result of such order ddes not with-
in six months fronrthe date on which he recovers such poasession occupy
the land himself or geminence the building on, or the development of, the
land or re-lets it” within six manths of the said date to any thika tenant
other than the previous thika teuant without the permission of the Con-
troller obtained in the prescribed manner, th: Controller may on apphica-
tion in writing being ma Je to him iu this behalf by the thrka tepent from
whom the landiord has so rccovered possession of the land within nine
months from the said dste, make an order directing the landiord to restore
the thka tenant to possession of the land from such date and subject to
such condirion as may be specified io the order, or to pay bim such com-
pensation as may be fixed by the Coatroller: - ‘ ‘

Provided that the Controfier m'y, on the application of the landlord,
extend the period within which the building on, or the development of,
the land is to be commenced by two months at a rime and six mcnths in all.

8. Surrender —(1) A thiko tepant not bound by any lesse or other
agreement for a fixed period may, at the end of a month of the tenancy,
surrender his holding, provided that be gives to bis landlord at- least one
"month before be surreaders, notice of his inteation to do se, .

(2) When a thika tenant has surrendered his ho'ding the landlord may,
subject 20 1be provisions of section 10, enter oa the h inr and either Jet
it t0 soother teoant or eecupy it himself or d’spose of it in any way be

hink fit. % N
= ‘;- Abavidonment.—{1) When a thika tensnt voluatarily sbandons his
holding without aotice 10 the Jan ‘lord aod without ageanging for the pay-



68 THE CALOUTIA muj TEXANCY ACT, 1949. { w949,

ment of his rent as it falls due, the landlord may, st soy time after the

expirstion of a period of two moaths from the date of such voluntary aban-

donment, file the notice referred to in sub-section (3) and subject to the

K;omimofub-mmmddmﬁm 10 enter on the holding and
out the same to spother tensnt or occupy it bhimaelf. .

(2) A lsndlord who intends to enter oG 8 holding under this saction
shall file s notice in the prescribed form with the Controtler stating ther he
has treated the holding ss sbandoned and intends to enter on it accor-
dingly ; and the Controlier shall within fifteea days from the date on which
the notice is so filed cause such notice to be published in the prescribed
manger,

{3) After the publication of rhe natice under sub-section (2), the thika
tenant may apply to the Controller at sny ti ne not later than the exoira-
tion of noe month from the date of the publication of such notice for the
canceflation of such notice 1nd thereupon the Controller may, on being
satisfied wfter such inquiry 83 he consiiers nec-ssary that the thika tenant
iy eatitled to continue in passessin, cancel the nstice an1 diract rhat the
thika tenant shall continue in possession of the holding subject to payment
of the srresrs of rent due on the date on which the netice is so cancelled,
If the thika tenant does not mike aav 1np'ication undsr this rub-section
or his soplicarita un ler this sub sscrion is reiected, the landlord may en-
ter on the Bolding subiect to the provisions of section 1o, o

10. Consagunzes of the d=termiration of interssts f thika tenan's in %or.
sain cares (1) Notwithstanding snvthing to the cantriry contained in anv
coptract, oh-the determiantion of the interest of » thika trnant in the land
comprised in & Kn'ding se aresuly of ejacrment frm the holding of, ar of
surrsnder. or abandoament of the holding by, the thika tenant, or other-
wise, any structure ere~ted hv the thika tenant on euch land and cxisting
on the date af such Jdetermination shall vest in th- 1andlor.

(2) When any structure erecre i in any hot ting hy a thika tenint vests
in the landlord under suh-tection /1) otherwise than as a result of ciect-
ment of the thika renant from the hldine on anv nPthe groands specified
in clause (iv) of section 3, "nv Rharalic in pocession af such sreucture
shall be entitled to conrinue in such poseession and shall he deemed to b
8 tenant within the moming of the Wasrt Bengal “remice: Rent Contrs!
Tamnorary Provisions) Act, 1928 {(West Ben. Act XXXVIIT of vo4k),
h-lding under the Iandiard nn the terme an i condirions on which such
Bharatia had been hétding im usdistely before auch tructurss vested in
the landlord ¢

Provided that nothing in rhis sub-sectjon shall neevent either the land-
lord or such Bhartia s+ deemad to he « tennt holding nad=r the land-
Inrd, from nroceed’'ny anfer the Wt Bangal Premisss Rent Control
{Temporsty Provisians) Act, 1948, for fizing the srandard rent payshle in
rexpect of such structure.

1L, Devolution #r transfer of holding of o thika ténant.—The holding of
8 thika teasnt shall descend on his death in the same maenner a3 h's
other immnvable oroperty and the person succeediag shall hold the land
comorised in the bolding uoder the terms and conditians on which it was
held by the thika tenant. He shell also give to the landlord notice within
one month of fhe succession in the orracribed mnner ;.
whi :mhv:d;:l h:hlt in any m‘:‘e in :hic:‘s‘:'nder the law of icheritance w
ch the thika tenant is subiect his o DIOPETty to the Caown, his
faterest in the holding shall be extinguished. gost
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CHAPTER-HL,
. PROVISIONS AS TO RENT OF THIKA TEMANCINS,
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be an arresr.

14. Appropriation of paymests.— (1) When a thika ' tentnk ‘makes ¢
payment on account of rent, he may declare the month or period in rede
pect of which he wishes the pnymenl 1o be crediréd, st voe pﬁmm lhlll
be credited acerrdingly

(2) If he does not mke any suth de aration, the pe t may
credited to the account of such month of period a¢ thé hnd th!nkrﬂt

15. Thika tenant amh} to receipt for rent.— (1) Byéry- thoka tensmt
who makes a paymeit on account of rént to his landlord shall ‘be’ entitied
to obtain forshwith from the lmdl(ml ot his authorired sgedt s wricen
receipt for the smount paid by hif, signed by the landlord,

(2) A cruntecfoil of the receipt shall be prepared and reumecl by the
landlord or his autberised agent,

(3) The repeipt and counterfoil shall be in such form and slml toutain
such particulars as may be presctibed.

{') If a receipt does not comtita :ubmmm!y the pnﬂcuhn reqnirad
by this section, it shall be presamed, unthl the contrary is shown, 49 . be an
acquittance in fulf of alf deraunds for rent nap to the date on -hid: du:
receipt was ginn
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{8) depotit such rent with the Controller, within the period specified
in sub-section (2), snd ‘ o . . )

(b) unless the landlord signifies by notice in writing to the thika ten-
ant his willingness to accept any subsequent rent which bocomes' due
from such tensnt, also deposicsuch reat with the Controller within the
period within which it is payable upder the provisions of section 12 to-
gether with the cost of transmission by postal money ordes of such money
1o the landlord.

Ezxplonation.— A landlord shalt not' for the purposes of this sub-
section be deemed to have refused to accept any rent unless the rentis
remitted by the thika tenant by postal money order within the time . speci-
fied and in the manoer ceferred to in section 13.and the rent so remitted
is returned to the thika tenant by the postal authorities as uodelivered
cither on account of the landlord having refused 1o accept payment there-
of or for any other cause,

(2) The deposit referred to in clause (a) of sub-section (1° shall dbe
made within s fortnight of the date on which tha r:nt remitted by postal
money, opder is returned to the thika tenant by the postal authorities as
undelivered, i R

18. Depdsit. of rent in certain ofhér cases — (1) In either of the following
cases, namely \— : o ‘

(a)- when gny rent is payable jointly to twa or moce co-sharer landlords
and the thika tenant is unable to obtain # jdint rec+ipt from them for the
tl':ﬂ;:‘ and no person has been empowered to receive the rent on their be-

alf, A
(b) when a dispute has arisen as to the person who it entit'ed to
receive the rent, the thika tenan- may by an soplication in writing con-
wining such particulars as m1y be crescribed deposit such rent with the
Controller and may cantinye ro depnsit with the Conte *ller any subsequent
rent which becomes due from such tenant until the thikae tenant 1s able to
obtain a joint receipt from the co-sharer landlords or a person has heen
smpowered to receive the rent on their behalf, or nntil such dispute hax
been settled by the decision of @ competeat Court or by settlement between
the parties, as th: caie may be.

(3) The deoesit of rent referred to in sub-section (1) ‘hatl be made
within the period within which it is payable und-r section v3.

19. Receipt granted by the Controller for rent deposited to be a valid
.~— If it appears to the Controller th whom soplicetion for depo-
sit is madé under section 17 or tection 18 that the applicant is entitled 10
deposit the rent under any of those sections, he shall receive the rent depo-
sited gnd give a receipt for it under the seal of the Court and such receiot
shail operate a8 an scquittance for the amouvnt of the rent paysble by the
thika tenant and deposited as aforesaid, in the same manrer and to the
same exteat s if the amount of the rent had been ¢ —
" bi:tch““ veferced toﬁ it:i cillu;:a (I\“Ind (b, of sub-section (1) of section
\ ¢ person specified ia cthe application s the ose it
the deposit was to be entered ; o 06 48 the Peston (o whose cred
in cases referred to in clause (a) of sub-section (1) of section 18, by
thenp-lhlrulw:;lomthetem is duejand " -
in cases referred 1o in.clause (b of 5 ? , .M
the person entitled 10 the rent. ® Mm () of secxion 13, by

2. Dispostal cf rewt deposited wdler saction I7.— (1) On sny depoait
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%q made under section 17 the Controller shall forthwith forward the
me by prsral money order to the xddress of the landlord. S

(2) Where sny money has been deposited uoder clause (a) of sub.
section (1) of section 17, the cost of transmission thereof to the landiord
by postal money order shall be recoverable from the landiord. and, in
forwarding the money so-deposited o the | adiord by postal money
order, the Coatroller shall deduct therefrom the cost of such trsnsmissios,,

(3) If the money sent by the Controller under sub-section (¥) by
postal moaey order to any laadiord is returned undslivered, the Contyolier
shall cause 2 n>tice of the receipt of the deposit 10 be served on the lsud-
lord and the am>ount lving in deposit mav, subject to such rules as may
mads under this Act. be withdrawn by the landlord on application made
by him to the Controlier in thet beha!f aad if such amount is not so with-
drawn before the expiration of theee years from the date of service of such
notice, it may, in the absence of uny order of & Civil Court to the contrasy,
be repaid to the deoositor on bis epplication sud on his returnipg ‘the
receipt given by the Coatroller with whom the rent was deposited.

21. Dinposal of rent deposited under section 18.— (1) When the Con-
trolfer receives a deposit uader sectioa 18, he shall forthwith cause to
affixed in u conspicuous place at his office a notification of the receipt
thereof contsining a statement of sl materigl perticulars, and, if the
amount of the denseit is n et n1id away uadsr sub-section (2) within the
perind of fifteen d1ys nexr following the date on which the notificstion 18
=0 affited, the Controller shall forthwith in cases referred to in clause (a)
of sub-<ection (1) of section 18 cause a notice of the receipt of the deposit
o be posted free of charge at the landlord’s local office, if any, and at some
consnicuaus place in the Jocality in which the holding is situsted, and, in
cases referred to in clause (b) of sub-section (1) of the said section, cause
a like notice to be servrd fr e of charge on every person whom, he has reasop
ta believe claims or is entitled o the deposit, , )

(2} The Controller may. pay the amount of any deposit notified under
sub-sectiop (1) to anv person who proves to his sa'isfaction to be entitled
to the same or is entitled ro th2 amuat as a result of a settlement referred
to in sub.secrion /1) of section 18 or he'may, if he think. fit, remin the
smount pending the decision of a Civil Court as to the person so entitied.

{3) If no paym :nt is mide under sub-section (2) before the expiration
of three y=1rs from the date of antice isaed ynder sub-section (1) or three
months efter the decision of the Civil. Court, whichever s lates, the
smount denosited mav in the absente of any order of a Civil Court to
the centrary be repaid to the depositor uron his application sod os hvys
returning the receipt given by the Controller when the rent was deposited,

22. Saving.— (1) Whea s lsndlord accepts rent in resocct of sny
bolding kent by postal mnney order by s thika tenant under clause (i) of
sub-section, (3) of section 13 or by the Controlier under tection 21 or
withdraws any rent depsited under section 17 of section 18 the fact of
this acceptance or withdraws! shsll not bé ased in any way s evidence
that he b:;e:’ufmimd t; cnrrect any 3: t?}e p;mculm fm “guh in the postal
money o otm or in the application for deposit of sych rent,

{2) Mo wit,prooecuthnpg'r other Jegsl proceeding shall be iostituted
sgainst the Crown or agaipat sny officer of the Crown in respect of any-
thiag done by ene Coagrotier receiving @ depoeit under section §7 of section
18; but suthing in this Act shall prevent any person entified. 10 receive
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sny smount so depiilitd BRih riliteithg AN et frold’ sy pévssn 1o
whomithnhﬂen ,W ”W'b*-ﬂ:ﬁﬂ-
MmMann{ nent hear simple, igterest
n&eﬁwd:ﬁwam osmiym,per ammum. from: the. y of the
time' within ‘which tlie peatior the,ipmlnpng of reat is payable under the
proviiions of sectisn. 12 o1 inte. ba doposited under section 17 ore ecdg:
18,'ay thd cRvermey-be, 1aghs dete of peymeat or of the iastitution of t
suit, whichover dutbds-eolier, .. ‘
h-n# Restrictions on enhancemens of vewi.— The reat of a thika tensat
mtbemdmeptupmvmdinthu Act. N

ﬁ, Enlmwam rewt — (1)‘!‘1;0 retit p:ylble by a tlnkd teoant f\'li
his holdiag may be enhinced by thé Costroller an applicstion made 1o0'the
Controller by the lsndlordin the pr-ecrlbed ‘menoer on either or both' of
the following grounds; ndmely

{(a) that the value of the ln!diﬂg had incréaved;

(b) thiat the landisrd ' has eff=cred sotn: i»nurovemem to the land ar
his owwh cost which has increased the value ‘of the holding: .

** P¥ivideéd that nare1t:ehall be enhanced under this - mb-scczmn 80 83
to exceed thie rent previndsly- puyam by the (hika tenant by more thao
(wﬂve*lpf whiall: per.contym,

{2 TV rem fix+d onder sub-section. (3) shall a0t be further enhanced
du;iug*::m years next: Mbwingmedtu oa whach it has bzen last so
enhanced; -

26. mducﬁon of semt by thy Coatvollér.— kvrv rent payable by 2
thika tepadt which Has beca scrtled within a p2riod'of three vears. imme.
dately befate the, eommocmerh of this Act, may b reduced by the
Controller on applicatind mrads in that bsWaif bv the ehikt teant if the
Controller considers that the rité of rent so sett'ed ir unfair snd inequie
able havm‘; regard to the prevnlmg fate 'of réat pavable by~ thiko renant
of lands of a similar descriptioa andd'with similar adventeges in the locality.

CHAPTER 1V.

- NPPEALS AND CARTAIM SPRCIAL PFOOBDURB’

21. Aspasl. review und exscmboni— (1) Any. persan sggrieved by an
order of ‘the Chotrollér mav, within thicty days from the date of the order,
present an sppesl in writing-—

(@) ‘In resgect of snv holding.in +the: Presidency. towa of Calcutts,
to the Chief Judge of the Court of Small Causes:nf Caloutts :.and

t5) iw retvect of anv holding elxewhere, to the Dictrict. Judge of the
district in which the hﬂdhg concerning which such order is made is situ-

ated, |
{2) The«?mhdd Gwmw mv. e noﬂﬁeudon Sppojat anv
- person who has exergised the pawers of a Nistrict Tudee to hear anvests
preseated ander.clause () of sub.section (1) v the Chief Judge of the
Coure of Small Cansee of Nalcatze gnd may, by notification, slsg_svoolt
auv person who {82 judicis)-officer not below the rak of & ‘subiordinute
judge to hesr :ppulo pressnted under clause (b) of the said sub section to
& Digrriet Tud
e Tt O S S o
M Appes under . Oor' t
District Judme to.whom an apoeal Js Dresented undar clauie’ (b) of - thist
sub-aection may trans‘er sach an real to W1V DsF0N aopsinted ‘v sy
such appesl under sub-secrion (2) an ! may withiraw any sppeal s0 trans-
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ferred and either hear and dispose of it himself or transfer it to any other
person appointed te hear such anpeals under sub-section (2).

(4) The Chicef Judge or the Dis‘rict Judge or any persop appointed
under sub-section (2) to whom an appeal is transferred under sub-section
(3), as the case may be, shall then send for the record of the case from the
Contreller and aficr perusing the record and, if necessary, taking such
evidence himself or personally m ¥i~g such further inquiries as he thinks
fit, shall make .n order deciding the appeal after giving tbe parties an
opportunity of being he rd.

{s) Subj ct t3 such rules as may be made under this Act, any order
passed under this Act by the Controller, the Chief Judge of the Court
of Small Causes of Cajcutta, or a District Judge or a person appointed
under sub-section (2) muy be reviewed by the person who passed the order
on the ground of the discovery of any new and important matter or evi-
dence or on sccount of some mistake or exror apparent on the face of the
record or for any o'her sufficient cause:

. _Provided that before any order is passed under this sub.section which
is likely to affect amy person adversely such person shall be given a
reasonable opportunity of being heard.

(6) An order under sub-scction (4) mede by the Chief Judge or the
District Judge or a person appointei under sub-section (2), as the case may
be, or, subject to such order, an order made, by the Controller under this
Ac’, shall, subj ct t7 the orov sivns of sub-section {(5), be final and may
be executed by the Controller in the manner provided in the Code ot Civil
Procedure. 1908 (Act V of 1908), for the execition of decrees, .

28. Power of Oourt to rescind or vary decrees and orders in ceriain
cases,—Whz1e any decree or order for the recovery of possession of any
holding from a rArka tenant has been made before the date of commence-
ment of this Act b the possession of such nolding has not been recover-
ed from the thika renant by the execution of such decree or order, ihe
Court by which the decree or order was made may, if it is of opision
that the decree or order is not in conformity with any provision of
this Act other than sub.scction (1) of rection § or section 27, rescind
or vary the decree er order in such manoer as the Court may thiok
fit for the purpose of giving effect to such provision and decree
or arder so varicd by any Court shall be transferred by sych Court to the
Cenirader fcr cxecutien urder this Act as if 3t were ap  order made
under and in accordance w.th the provisions this Act,

28.  Application of Act to pending suils arnd procecdings—The provis-
jons of this Act shall apply to all surts and proccedings, including psocec-
dings in execution, for ejectment of @ thika ienant which are pending at
the date of commencement of this Acr, and if any such suit or proceeding
relates to any matter in resrect of which th: Controller is competent after
the date of such commencement to pass order under this Act, such suit
or proceeding shall be transferred to the Controller who shall on such
transfer deal with it in eccordapce with the provisions of this Act as if this
Act had betn in operstion on the date of institution of the suit or
proceeding:

Provided that in spplying the provisions of this Act t© any suitor
proceeding instituted for the cjecument of a thska tenant so transferred, the
provisions regarding ootice in section 4 of this Act shsll not spply.

30. Bar to applitation of Act to certain landt—Notbing m this Ace
shall spply to—
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(a) Crown lands, - .

(b) sny land vested in or in the possession of —

(i) the Provincial Government,

(ii) 8 post autbority of = major port, or

(iii} a railway administraiion, or

(1v) a local authority, or . .

(¢) sny land which is required for carrying out any of the provisions
of the Calcutta improvement Act, 1911 (Ben. Act Vof 1u11).

81, Rasriction or exclusion of Act by ogreement —Nothing in any
contract betweea a landlord and a fhika tenant made after the commence-
ment of this Act shall take away or limit the rights of such tgnant as prto-
vided for by this Act, and any contract which 15 made in centravention
of or which is inconsisteat with any of the provisions of this Act shail be
void and without effect 1o the extent of such contravention or inconsistency.

32.  Power to enter and inspect premises, to require information qﬂd to
summon witnesses—(1) For the purposes of any inquiry under this Act,
the Controller and any p-rson deciding an appeal under section 27, may,—

(a) enter and inspect any premises at any time bclween sunrise and
sunset; or

(b) authorise any person suborJinate to him to enter and inspect any
premises batween sunrise and sunset; or

(c: by written order requires~ny person to produce for his inspection such
accounts, renl receipts, books or other docaments rejevant to the inquiry
at such :ime and at such place as may be specified in th- ordzr:

*Provide 1 thit no prennses shall b entered under claise {a) or clause
(b) without the consent of the occupier, unless at least twenty-tour hours’
Drevious notice in writing has been given,

(2) The Controller and any persen deciding an appeal under section
27 shall, subject to any rules made under this Aci aud in so far as such
powers are necessary for carrving out the provisions of this Act, have power
to summon and caforce the attendznce of witnesses, including the partes
interested, and to cowpel the production of documents by the same me:ns
and, so far 8% moy be, in the same manner as is provided in the case of a
Court by the Code of Civil Procedure, 1908 (Act V of 1408),

33. Repeal and saving —On the expiry of the Calcutta Thika Tenancy
Ordinance, 1,48 (West Ben. Ord. X1 ef 1945}, the provisions of section
B of the Bengal General Clauses Act, 1899, shall apply as if it were an
enactment t1 en repealed by 8 West Bengal Act, ' -

34. Rules— (1), The Provincial Government may, subject to the

conditon of previous publication, make rules for cartying out the purposes
of this Act,

(2) In particular and without prejudice to the generality of the forego-

ing power, such tules may provide for ali or any of the following matters,
namely ;i—

(a) the manner ot determination of compensation referred to in the
proviso to section 4;

(b) the manner in which a landlord may apply to the Controller and
the manner in which the Controller may make inquiries under sectien §;

(c) the manner of obtaining permiscion of the Controller referred to
in section 7; ’

(d) the form of notice and the maaner of publication of such motice
under sub-section (2) of section 9;
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(e) the manner of payuﬂnt or tender of rent by postal moaney -order
referred to in clause (i) of sub-section (2) of section 13;

(f) the form of reccipt and of the counterfoil referred to in sub-secticn
{3) of section 15, and (be perticulars to be specified in such receipt and
counterfoil;

(g) the particulars to be contained in applications for depositing rent
under sub-section (1) of s-ction 17 and sub-section (1) of section 18 ;

(h) 1he method of withdraw' of the deposit o’ rent by the landlord
under sub-section (3) of sectior o

(i) the manner of making application for enhancement of rent under sub- .
section (1) of section 25;

(j) the procedure to be followed 'in inquiries under this Act by the
Controller, the Chief Judge of the Court of Small Causes of Calcutta, the
District Judge and any person appointed under sub-section (2) of
section 27; *

(k) the procedure for review of orders referred to in sub-section
(5) of secton 27;

{1} th: procedure for svmmoning and enforcing the attendance of
witnesses and compelling the production of documents referred to in
sub-section (2) of section 32;

{m) th: menrer of service of notices issued under this Act where the
mode of such servece is not provided in this Act; and

(n) the charging ot remitting of costs and fees and the fixing of a
scaje of costs and fees. '

v

The Bengal Motor Spirit Sales Taxation (West Bengal Amendment)
Act, 1948.

The fillowing Act of the West Bengal Legislature has been assented
to in His Majesty’s name by the Governor [Vide Notification No. 1647L
of the Judicial and Legislative (I.egislative) Department, dated the 15th
Octobar 1948, published in the Calcutta Gazette, Extraordinary, Part I1l,
dated the 1 5th October 1948.) .

West Bengal Act XXV of 1948.
[Passed by the West Bengai Legislature.}
[Assent of the Govern~r was first published in the Calcutta Gazette,
Extraordinary, of the 15th October, 1948.]
An Act further to amend the Bengal Motor Spirit Sales Taxation Act, 1941,

W iekEss it is expedient further to amend the Bengal Motor Spirit
Sales Taxarion Act, 1941 (Ben, Act V of 1941), for the purpose and in the
manner hereinafier appearing ;

It 52 hereby enacted as follows :—

1. Short title —Th:s Act may be called the Bengal Motor Spirit Sales
Taxation {West Bengal Amendment) Act, 1948. )

2. Amendment of section 3 of Fengal Act V of 194].—After sub-section
(4) of section 3 of the Bengal Motor Spirit Salcs Taxation Act, 1941, the
following sub-s: cticn shall be added, namely :—

“(5) No tsx shall be Jevied under this Act on the sale of any motor
spirit 10 Diplomatic and Cogsular Officers of such countries s may be
specified in this bebalf by the Provincial Government by notification in the
fficial Gasetre” .

— e et et
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& THE WEST BENGAL UNDRSIAASLE ADVERTISEMENIS (CONTROL)\AG‘!, 1948,
—— -
The Bengal Excise (West Bengal Amendment) Act, 1948.

The following Act of the West Bengal Legislature has been assented
1o in His Majesty’s name by the Governor {Vide Notification No. 1648L.,
of the Judicial and Legislative (Legislarive) Department, dated the 8th
October 1948, published in the Calcutia Gaz:ite, Extraordinary, Papt 111,
dated the 15th Qctober 1948.]

West Bengal Act XXVIII of 1948.
[Pasied by the West Bengul Leginlature.)
LAssent of the Governor was first published in the Calcutta Qageite,
Extraordinary, of the 15th October, 1948.]
An Act further to amend the Bemgal Fxcise Act, 1909,

WHEREAS it is expedient further 10 amend the Bengal Excise Act, 1909’
(Ben. Act V ot 1909), for th: purpose and in the manner hereinafter ap-
pearing ;

It is hereby enacted as follows :—

1. Short istle —This Act may be called the Bengal Excire (West Bengal
Amendment) Act, 194K,

2. Améndment of section 2 of Bengal Act V of 1909.—To clause (18) of
section 2 of the Bengal Excise Act, 1,04, the following explanation shall
be added, namely :—

“EBxplanation.—The supply of liquor by a club mess, institute, society,
lodge, or other similar organisation by whatever name called o its mem-
bers or tteir guests whether on payment of price or of any fee or sybs-

c-iption or not shall be deemed to be a sale withio the meaniog of thus
clause.”

The West Bengal Undesirable A dvertisements (Control) Act, 1948.
The fallowing Act of the West Bengal Legiclature has been astented
to in His Majesty’s name by the Governor [Vide Notification No. 16491,
of the Judicial and Legi-lative (Legislative) Depaniment, dated 'he 8th
October 1948, published in the Calcutta Guz tte, Extraordinary, Part 111,
dated the 15th October 1948.} )
'West Bengal Act XXIX of 1948,
§ Passed by the West Bengal Legislature.)
{Assent of the Governor was first published in the Culeuttu Gazeite,
Extraordinary, of the 15th October 194R.]
An Act to control th: publication of advertisements relating to contraceptives
and the medical trealment of cerlain diseases and disorders,
WHEREAS it is cxpedient to control the publication of adverrisements re-

lating to contraceptives and the medical treatment of certain diseases and
disorders ;

1t is hegeby enscted as follows : —
1. Short tstle, extent and commen.ement.—(1) This Act may be colled
1t e West Bengal Undesirable Advertisements (Control) Act, 1948,
(2) It exténds to the whole of West Bengal,
(3) It shall come into force on .uch date as the Provincial Goveran-
ment may, by notification in the Official Gazeerte, appoint.
2. Definitions.— In this Act, unless these is anything repugnant in the
subject or context,—
(1) “advertisement” includes oral advertisement aad also includes any
notice, sign, announcement, bill, hand-bill, circulsr, took, newspaper,
magaziae, periodical, pamphlet or leaflet, whether pictorisl or otherwise ;
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(2) “prescribed” means prescribed by rules made under this Act ;

(3) “scxuai disordes™ means any silm:at, irregularity, affection ot i
seased condition of the organs of generstion ;

(4) “veaereal disesse” means syphilis, gonorrheea or soft casncre or
any siga, symptom or seguela of such diseasz snd includes such other vene-
;:;1‘ ft-_u,elm @3 may be prescribed by the Provincial Government in this

3. Prohibition of isswe of certain advertieements.—(1) No person shall
by means of any advertisement, —

(8) prescribe or offer to prescribe any medicine or appliance for use
&3 cuntraceptive, or ”

(b) offer to treat any person for, or indicate the line of treatment of,
any v:ncreal diszase, sexual disorder, irregularity of meostruation or any
other prescribed disease, infirmity or abnormality or offer to prescribe, any
semedy therefor, or give or ofer to give any advise in connectiou with the
treatment thercof,

12) No person shall print or publish, or cause to be printed or pub-
lubed, for distributiem or exhibition s the public, or cisculate of cause to
be circu'ated or exhibit or cause to be exhibited, to the public or to any
person,— .

(a) any advertisem:nt referred to in sub-section (1), or

(b) any label or set of instructions, whether pictorial or otherwise, to
be affixed 10 or delivered with, any packet, box, bottie or phial.
if such label or set of jastructions recommends, asserts or infers that any
remedy, medicine, medicinal ¢r herbal preparation or any appliance or
charm of any kind, whether for use interusaily or externlly, is a contracep-
tive or is useful or may be used as 1 contraceptive, or is & cure, or is use-
ful or may be used, for the prevention, treatment or relief of any venercal
discase, sexuil disorder, irregularity of menstruation or any other prescri-
bed disease, infirmity or abnormality.

4. Confiscation of documents. elc., containing advertisement, etc., which
contravenes section 3 —(') Any person prescribed under sub-section 12)
who may be authorised in writing in this behalf by the Comwmsionrr
Police in Calcutta and the District Magistrate elsewhete miey ab uis e
seize and detain any document or any siticle orthing which such perrou
has reason to believe contains any advertisement which contravenes any of
the provisions »f section 3, and the Ccurt 1rying such contravention mey
direct that such document or such ar scle or thing aad all copies thereof
shall be forfeited to His Majesty.

(<) The Provincial Government shall pre.cribe the persuns or cias ¢
of persons who may be suthorised under sub-gection (1) to take the action
provided for under that sub-section.

(3) Where in pursuance of sub-section (1) any document or article or
thing nas been declared to be forfeited ro His Majesty, any police officer
may scize aoy copy thereof, wherever found, and any Magistrate may by
warrant sutborise any police officer not b low tbe rank of Sub-Inspector
10 enter upoa and scarch sny premises whereon or wherein such document
or article or thiag or nay copy thereof is ..r 18 reasonably suspected to be.

Bxplanation.—In this section “Calcutts® means the town of Calcutta
as defined in section 3 of the Cal Police Act, 1866 (Bea, Act IV of
1866), wgether with the suburbs of alcutts a3 defined by notification
uades tection 1 of the Calcutta S Rurban Police Act, 1866 (Be, Act I

1866). ’ ‘ ‘ : ‘
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§. Penally —Whoever contravenea any of the provisions of section 3
shall, on conviction, bz punishable with imprisonment which may extend
10 8n¢é yoar, or with fine which may extend to one thousand rupees, or
with both, L

8. Act not ¢o apply in certain cases—Nothing in this Act shall. apply
10, .
(s) aay medical treatise or book, or uny treatise or book dealing with
the subject fram @ dona fide scientific or sacial stand point, or )

(b) any advertisemeat, or any.article or thing sent confidentislly in
tite ibed manner only to & medical practitioner or o a wholesale or
retatl chemist for the purpase of his business, or . .

(c) any advertisement made, printed or publishel with the previous
sanction of such person or persons as the Provincial Government may ap-
point in tbis behalf, or . )

(d) any advertisement, label or se: of instructions which is permitted
under the Drugs Act, 1940 (XXIII of 1940), or any rule: made thereunder.

Bxplanation.—“Medical practitiner” in this section includes a person
regularly practising either the allopathic, homeeopathic, Ayurvedic, Unani
or any other system of medicine, .

« Yurisdiction to try offences —No Magistrate other than a Presidency
Magistrate or 2 Magistrate of the First Class shall try an offence puaisa-
able under this Act. '

8. Officers Lo be desmed public seroants.—Any person empawered to act
under this Act shall be de med to be a public servant within the meaning
of section 21 of the Indian Pcnal Code {Act XLV of 1860).

8. Indemnity.~—No suit, prosecution or other fegal proceeding shall
lie against any servant of the Crown for anything which is in good faith
done or intended to be done under this Act.

10. Power to make rules.—(1) Thz Provincial Goverament may make
rules for carrying out the purposes of this Act.

(2) In particular and withour prejuiice to the generality of the fore-
going power, such rules may provid: for all or any of the following
matiers, namely ;—

(o) the venereal disenscs referred to in clause (4) of section 25

(b) the discases, infirmities or aboormalities referred to in section 3 ;

_(c) the persons and classes of persons referred to ja sub-section (2) of
section 4 ;

(d) wbe manner of sending confideatially an advertisement, article or
thing referred to in clause (b) of section 6.

— i —

The West Bengal Maternity Benefit (Tea Estates) Act, 1948.

) 'l‘h; following Act ot the West Bengal Legisiature has been assented
to in His Mgmty'u name by the Governor |Vide Notification ;No. 1770-L,
of. the fudicial and Legislative {Legislative) Department, dsted the 25th
Cctober 1948, published in the Calcutta Gaz -tte, Part 111, dated _the 28th

October 1948. |
West Bengal Act XXXTIY of 1948,
{ Passed by the West Bengal Legislature, } .
{ Assent of the Goverror was first published in the Caleutia Gaxetis,
of the 28th October 1948, | :
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An Act to regulate the employment of women in tea factories and phintuising
Jor certain periods befare and ofter child-birth and to provide jor the
payment of maternity benefit to them. :

WaEeRgas it is expedient to regulate the employment of women in tee
factories and plantations for certain periods betore and after child-birth
and to provide for the payment of maternity b:nefit to them ;

It is hereby enacted as follows :—

1. Shorttitle, extent and commencement.—(1) This Act may be called
the West Beogal Maternity Benefit {Tea Estates) Act, 1948.

(2) It extends to the whole of West Bengal, '

(3) Itshall come into force 02 such date as the Provincial Gowvern-
ment may, by notification in the Official Gaserte, direct.

2. Definit:ons.—In this Act, unless there is anything repugnant in
tbe subject or context,—

(a) “‘child” includes & still-born child ;

(b) ‘‘employer” includes the occupier and the manager of a -planta:
tion ora factory ;

() “expected day of her delivery’” means the expected day of
delivery of » woman as determined by the medical practitioner refeired to
in sub-section (1) of section 6 ; ’

(d) *“factcry” means—

(i) a factory as defined in clause (j) of section 2 of the Factories Act,
1934 (XXV of 1934), or -

(ii) a place declared to be a factory under sub-section (1) of section
5 of that Act;
in which any process is carried on for the manufucture of tea or in which
any process is carried on jocidental to or connected with such manu-
facture ;

(e) “maternity benefit” means the sum of money payable under the
provisions of this Act 10 2 woman employed in a rlantation or a factory ;

(f) ‘‘purse” includes a midwife or a trained dhai ;

(g) “plantation” means any estate which is maintained for the
purpose of growing tea [ the plant Camellia Thea (Linn) ]} aod in which
twenty or more women are employed, or were empioyed on any day of the
preceding twelve months, for that purpote ;

(h) “prescribed” means prescribed by rules made under thir Act;

(1) *“*womsen"” means a woman worker ; and

(i) expressions used, but not defined in this Act, have, whre th-y
have been defined in the Factories Act, 1934 (XXV of 1934), the same
meaning as in that Act. .

3. Employment of, or work by, women in factories prohibited during
ceriain period — After this Act comes into force— )

(1) no employer shall knowingly employ a woman in any factory or
plsatstion during the six weeks immediaiely following the day of her
delivery ; and . -

{2) no womanp shall i::rk indany {_‘a;mrz o‘t piantation during the six
weeks immediately following the day of her delivery. _

4. Right 10, and liakility for, payment of maternity bemefit.—Subject
10 the ions of this Act, every womao cmployed in a factory or a
plentation shall be eatifled to, and her employer shall be lisble for, the
Pagment 6f miternity benefit in respect of the period of six weeks Ipreced-
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ing the expecied day of her delivery and six weeks immediately following
the day of her delivery ¢
Provided that a woman shall not be entitled to such maternity benefit
unless she has worked in any factory or plantation of the employer from
whom she claims muternity bensfit for mot less than one hund
gflyddla_yl in the twelve months immedistely preceding the expected day of
cr delivery : .

Provided furiher that a woman shall not be entitled to such maternity
benefit if she has not—

() permitted herself to be medically examined as required in sub-
section (1) of section 6, or

(b) during the period which extends from the commencement of the
six weeks imm=diately preceding the expected day of her delivery to the
day of ber delivery and during the six weeks immediately following the
day of ber delivery attended or permitted herself to be treated in any
clinic or hospital, or permitted herself to be treated by any medical
practitioner or nursc as required in sub-section (2) of section 6 :

Proviard fustber that nop-compliance by :1he woman with the pro-
visions of sub-section (2) of section 6 before the day of ber delivery shall
not disentitle her to maternity benefit if the ‘medical practitioner referred
to in sub-section (1) of section 6 certifi-s that #n his opintoa such noo-
complisnce was due to premature delivery or to a bona fide miscslculation
on the psrt of the woman as to the state of advancement of her pregnancy.

§. Amourt of motitiaty bemefit —The maternity benefit which 18
compu'tonly payable under :icticn 4 shall be payable st the raie of five
rupces and four annas s week for «very week during he period of twelve
weeks referred ‘0 in that section and such payment shall be mad:c eitber
wholly in cush or partly 1n cesh and partly in kind.

6. Ante-natal and post-putal care of women.—(1) Every woman who
claims or intepds to claim maternity benefit from her euployer under this
Act shall permit hersef to be medically examined by, or under the direc-
tion of the medical practitioner referred to in sub-section (3) for the pur-
pose of enahling him to determine the expected day of her delivery and
such medical pracritioner shall after such examination furnish ber with a
certificate as to the expected day of her delivery. .

(2) Every woman wno claims or intends to claim maternity benefit

fror her employer under this Act shall, during the period whicn extends
from tne commencement of the six weeks immediately preceding the ex.
pecied cay of her delivery to the day of her d:livery and duriag the six
wecks immediately foliowing the day of ber delivery,—
*  (a) where frec ante-natal and post-natal treaument is provided for her
in any hospital or clinic approved in this behalf by the prescribed medical
suthotity, attend such hospital or clin‘c as required by the medical officer-
in-charge thereof and permit herself to be treated therein, or

(b} where there is no such hospitel or clinic, permit herself 10 be
treated by such medical practitioner or purse as is provided by her emp-
Joyer under sub-section (3).

(3) Every employer shall arrange that the services of a medical prac-
titioner wnd » nurse sfproved in this behalf by the prescribed medical
authority are always available ia his factory o plantation for the purpose
of giving free ante-natgl snd post-natal trearment ar advice to the women
of his factory or plantation.
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7. Amount of work whick can be undertaken by a woman durimg ante-
natal period.—Notwithstanding that & womap has given notice undes sub-
section (1) of section 8 that she expects to be confined within ose month
and g half nexe following, she may, during the period which extends from
the commencement of the six weeks immed-‘ately preceding the expected
day of her delivery to the day of her delivery, undertake light work in the
facioty or plsntation of the employer from whom sbe claims maternity
benefit if and for so long as the medical practitioner referred to in sub-sec-
tiun (3) of section 6 certifies that she is physically it so to du, and for the
days that she does such work she shall be paid at the prevailing rate of
pay for such work, and such pay shall be paid to her in addition tv the
maternity benefit which she may be eniitled o receive under this Act.

8. Procedure regarding payment of maternity bemefit.— (1) Apy woman
who claims oristeods to claim matermity benefit under the provitions o
this Act sball, on any day, give notice either orally in person or in wiltng
to the emploser of the factory or the plantation that she expects to be
confined within onc moath and a haif next following and submit at the
same time to such employer the certificute referred to in sub-section ( 1)
of section 6 and may nomioste in ghe prescribed form a person for pur
poses of section o.

(2) When the notice and the certificate referred to in sub-section (1)
are rece:ved the employer shall permit the woman who has given the notice
to absent herself from work in the factory or plantation on and from the
day following that on which such notic: and certificste sre received until
the expiration of s'x weeks afier the day of her delivery.

(3) Ap emp oyer shall pay the maternity benefit as provided in section
§ to s woman entitled thereto under this Act in 'welve equal weekly ims-
talments and the paymeni of the firstinstaiment thereof shell be made
within scven duys of the giving of the rotice together with the certificate
referred to in sub-section (1) by :uch woeman.

{(4) It an employer is satisfied on the repert of a medical practitioner
or medical officer-in-charge of the clinic or hospital referred to in sub-
sectien (2) of seciion 6 that 8 woman has ceased according to the provi
sions of secton 4 to be entitled 10 maternity benefit such emwployer may
discontinue the payment of maternity benefit payable to such woman un-
der sub-section (3°,

{5) Any woman who considers herself aggrieved at apy cessption of
payment of matcrnity benefit under sub-sect-on (4) may, within thirty days
ot the date of psyment of the last instalment of maternity benefit paid 10
h:r under sub-secrion (3), apply in the prescribed manner to the Inspector
of Factories, West Bengal, who afier giving both parties an opportunity of
being heard may reject the application. or direct the employer to pay te
the womaen the remainiog portioa of the maternity benefic, as be deems fit.
An sppeal from the decision of the Tnspector of Fectories, West Bengal,
shall, within thirty days thereof, lic in the prescribed manner to the
Labour Commissiocer, West Bengal, whose decision shall be final.

8. Payment of maternity beaefit in case of the death of a woman~—(1)
If a womsp entitled to maternity benefit under this Act dies on the day of
her delivery or during the period theyeafter in respect of which she is en-
titled so the msternjty bepefit, the Jiability of the coployer under section 4
shall uot, by resson of her death, be discharged, and he sha!l pay the
smount of maternity benefit due, if the newly born child sugvives her, 1o
the person who undertakes the care of the child ; and, if the child does
pot survive her, 10 the persop nomifieted by her under sub.seciion (1) of
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section 8 or, if she has made no such nomination, to her next of kin as
determined by the employer whose decision shall be final.

(2) If a woman dies during the period in respect of which she is en-
titled to maternity benefit but gcfore giving birth to a child, the employer
shall be liable only far the payment of hraif the amount of maternity bene-
fit due under section 5. Any smount due at the death of the womaa shall
be paid to the person nominated by her under sub-secticn (1) of section 8,
or, it she has made no such nomination, to her next of kin as may be de-
termined by the employer whase decision shall be final. .

10. No notice of dismissal fo be given to @ womun in certain cases.—(1)
When a woman absents herself from work in accordance with the provi-
sions of this Acr, it shall not be lawful for hzr employer 1o give her notice
of dismissal during such absence or on such a day that the notice will
expire during such absence.

(2) (a) No ootice of dismissal given without sufficient cause by an
employer to # woman within a period of six months before her delivery
shall have the effect of depriving her of any maternity benefit to which but
for such notice she may have become entitled under this Act.

(b) If any question arises ag to whether any potice of di<missal is one
to which clause (a) applies, such question shall be referred for decision to
the Inspector of Factories, West Bengal, in the prescribed manner. An
appeal from the decision of the Inspector shall, within sixty days thereof,
lié in the prescribed manner to the Labour Commissioner, West Bengal,
whose decision shall be final.

11. Penalty 1o womaa for doing work in contravenlion of the Act.—1f a
woman—

(a) after she has beer permitted by her employer under sub-section
(2) of section 8 to absent herselt from work in a faciory or plantation, does
any work, other than that provided for under section 7, before the day of
her delivery, or

(b) works in a factory or rlantation or elsewhere during the four
weeks immediately following the day of her delivery,
she shall be liable, on conviction. to 2 fine not exceeding ten rupees.

12. Penalty for contraventiion of the Act by an employer and application
of fine in payment of compensatian.—(t) 1f eny emplover contravenes any
provision of this Act, he shall, on conviction, be hable, 10 a fine which
may extend to five hundred rupees.

(2) Whenever a Court imposes a fine under this sec’ion or confirms
in appeal, revision or otherwise such a sentence, the Court may, when
passing judgment, order the whole or any part of the fine recovered
to be applied in the payment of compensation to the woman concerned for
‘any loss or damage caused to her by the contravention of a provision of
this Act on account of which the fine has been imp-sed.

13. Cognizance of offences.—(1) No prosecution under this Act shall
be instituted except by, or with the previous sanction of, the Inspector
of Factories, West Bengal, and no such prosecuti o shall be instituted until
the expiry of the pericd of appeal under sub-s«crion (2) or, if such sn
appesl is  preferred, unless the Lebour Commissioner, West Bengal,
by his order thereon sanctions a prosecution.

(2) Where the Inspector of Factories, West Bengal decides either to
institute a prosecution under this Act or to grant sanction thereto, be shajl
forthwith communicate his order to the person compluned sgainst,
who may, within thirty days of the da'e of the said order, appeal in the
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* prescribed manner 1o the Labour Commissioner, West Bengal, against such
decision. The decision of the Labour Commissioner, West Bengal, on such
appeal shall be fipal, ‘

(3) No Court ioferior to that of a Presidency Magistrate or of «
Magistrate of the first Class shall try any offence sgainst this Act o~
any rules made thereunder,

14. Appeal against refusa’ to prosecute or grané sanction thersio,
—Where on an application by an employer or a woman in such behalf]
the Inspector of Factories, West Bengal, refuses ecitber to institate a
Prosecution under this Act or to grant previous sanction thereto, he shall
without delay comn.upicate to the applicant bis order of refussl snd sn
employer or a woman ag jtieved by such order may within thirty days of
the date thereof, appeal 1n the prescribed manper to the Labour Commis-
sioner, West Bengal, against such order. The decision of the Labour
Comm'ssioner, West Benzal, on such appeal shall be final.

15. Limitution of prosecusion.—No Court shall teke cognizance of
any offence against this Act or any rule made thereunder unless complaint
thereof ha; been ms e to the Inspector of Factories, West Bengal, within
six months of the date on which the offence is alleged to bave been
committed. .

16. Rules—{1) The Provincial Government may make rules for the
purpose of carrying in to effect the provitions of this Act.

{2} In particular, and w:thout prejudice to the generaliry of the fore-
gotng power, such rules may provide for—

(&) rhe preparation and maintenance of a muster roll or register or a com-
bined mus:er roll and reg:ster, and the particulars to be entered in such mu-
ster roll, register or con b'ned muster roll and register or in the registe
kept or deemed to have been kept uader section 41 of tne Factories Act,
1934 (XX  of 1034);

(bj the inspection of factories for the purposes of this Act by the
Inspector of Factories, West Bengal ;

{c) the exercise of powers and the performance of duties by Inspector
of Factories, W :st Bengal, or the medical aut hority referred to in section
6 for the purposcs of this Act;

. (d} 1he method of payment of the maternity bemefit in so far as pro-
vision has not been made 1n this Act.

(e) the medical authority referred to in section 6;

g (f) the form of nomipation refzrred to in sub-section (1) of section 8 ;
an

(g) the procedure to be observe i—

(i) in submitting epplications to the Inspector of Factories, West
Bengal, and the disposal of appeals under sub.section (5) of section 8,

(ii) in referriog questions for decision to the Inspector of Factories,
West Bengal, and the disposal of appeals under clauso (b) of sub-section
(2) of wecti.n 10, and

(iii) in the disposal of appeals under sub-section (2) of section I3 or
section 14,

(3) Any sach rule may provide that 8 contravention thereof shall be
puaithable with fine which may extend to fifty rupees.

(4) The power to make rules under this Act shall be subject to the
condition of previous publication. )

1/, Abstract of $his Act and the rules thereundsr fo be exhibited.~-An
abstract of the provi.ioas ef this Act and the rules thercunder in the lo-
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cal vernaculars shalt be exhibited in a conspicdous manner by the emplo.
yer in cvery part of a tea factory or a plantation in which woman are
employed.

———

The West Bengal District School Boards {Ameadment) Act, 1948.
The following Act of the West Bengal Legislature has been assented
to in His Majesty’s na.ue by the Governor { Vide Notification No. 1861 ,
of the Judicis snd Legislative (Legislative) Department, dated the 3o0th
October 1948, published in the Caleuta Gazette, Part 111, dated the 4th

November i948.]
West Bengal Act XXXIV of 1948.
[Pazsed by the Wes! Bengal Legislature.)
{Assent of the Governor was first published in the Calcutta Gazette, of the
4th November, 1948.]

Au Act to amend the West Bengal District School Boards Act, 1947.

W nEREAS the district of Navadwip bas been renamed as the district of
Nsidis op and from the 26th day of February, 1948 ;

AND WHEREAS it is espedicat to amend the West Bengal District
School Boards Act. 1947 (West B2n. Act IV of 1947), in the manner herc-
inafter appearing ;

It is hercby enacted as follows :—

1.Short title and commancement.— (1) This Act may be called the West
Bengdl District Schoo! Bosrds {(Amendment) Act, 1048,

(2) 1t shall be deemed to have come into force on the 26th day of
Febraary, 1948.

2. Amendment of the second p-eamtle to West Bengal Act IV of 1947.—
In the second preamble to the "West Rengal District School Boards Act,
1947 (West Ben. Act IV of 1947), (hereinafter referred 10 as the said Ac:),
for the word ‘*Navadwip” the word ‘*Nadia™ shall be substituted,

3. Amendment of seclion 4.— 1n sub-section (1) of section 4 of the said
Act, for the word ‘“Navadwip” the word “Nadia’ shall be substitured.

4. Amendment of sectron 6.—1In section 6 of the said Act, for the word
*“Navadwip® the word ‘*Nadia" shzll be substituted.

——— . —

The Calcutta and Suburban Police (Amendment) Act, 1948.

The following Act of the West Bengal Legislature has bren assented
1o in His Majcsty’s name by the Governor [Vide Notificatinn Neo. 1900L,
of the Judicial and Leguslative (Legislative) Department, dated the 3rd
November 1948, published in the Calcutta Gazetle, Part 111, dated the
11th November 1948.}

West Bengal Act XXXV of 1948.
[ Passed by the Weat Bengal Legnslature.)
{Assent of 1he Governor was first published in the Calcutia Gageite, of the
11th November, 1948.]
An Act further to amend the Caleutta Police Act, 1866, and the Colestta
Suburban Police Act, 18686.

WHERRAS it i expedient further to amend the Calcutta Police Act,
1866 (Ben. Act IV of 1866), and the Calcutta Suburban Police Act, 1866
(Ben. Act II of 1866), for the purpose and in the mamner hercinafier
sppeariog ;

It is heroby enacted as fallows :—



‘N!‘l ix}] © *EsT:SEMGAL m.'mu-a‘mﬂ- 8s

1. Short title.~This Act may be called the Calcutta and Suburban
Police (Amendment) Act, 1948. '

2. Jnsertsom of new section 1A in Bengal Aot IV of 1566170
tion 61 of the Calcutta Police Act, 1866, the following sectioa shail
inserted, namely :—

. F61A. Power of Commissioner (o prokibit the use or the driving of cer.
tain types of wehicles im streats or public piaces.—(1) With the previous
sanction of the Provincial Government, the Commissioner of Police may,
from time to time, by notification in the Official Gasetts, prescribe the
3;»5 of vebicles which shall not be driven or used in streets or public

aces, .
(2) Whoever uses or drives in a street or public place a vehicle of a
type the use or driving of which has been prohibited under sub-section (1)
shali be liable to fine which may extend to five hundred rupces, sod the
vehicle 1n respect of which the offence has been committed shall be for-
feited to the Crown.”

& Issertion of mew section 384 in Bengal Act 11 of 1866.—Afier sec-
tion 38 of the Calcutta Suburban Police Act, 1866, the following section
shall be inserted, namely :—

“38A. Power of Commissioner to prohibit the use or the ) of cer~
tain types of vehicles in streets or putlic places —(1) With the previous ssnc-
tion of the Provincial Governmest, the Commissioner of Police may, from
time to time, by notification in the Official Gazette, presciibe the types of
vehicles which shall not be driven or used in streets or putlic places with.
in such limits as may be specified in this bebalf by the Commissioner of
Police in the said notificativn,

(2) Whoever uses or drives in a street or public place within the limits
specified under sub-section (1), a vehicle of a type the use or driving of
which has been proh:bited under that sub.gection, shall be liable to fine
which may extecd to five hundred rupees, and *ho v Lille -
which the offence bas been committed shall be forfeited to the Crown.”

The Calcutta Hackney-Carriage (Amendment) Act, 1948.

The followirg Act of the Wesr Benga! Legislsture has been sssented
to in His Majesty’s name by the Governor [ Vide Notification No. 1901L,
of the Judicial end Legislative (Legislative) Department, dated the 3rd
Noven.ber 1048, pubbsted in the Calcutta Gasette, Part 111, dated the
11th November :948. ]

West Bengal Act XXXVI of 1048.
{ Passed by the West Bengal Legislature. ]

{ Assent of the Governor was first published in the Caleutia Gazete,
of the 11th November, 1948. ] .

An Act further to amend the Calautta Hackney-carriage Act, 1919,

WHEREAS it is exprdient further 10 amend the Csicutta Hackney-
carriage Act, 1519 (Ben. Act L of 1919), for the purpose and in the manaer
hereinafter appeasing ;

It is hereby epacted as follows :—

1. Short title. -~This Act msy be called the Calcuita Hackney-carrisge
Amendment) i
¢ 2. m fﬁﬁm 1 of Bangal Act ] :j“ 1919.—Te apbmion (3)
of saction t of the Cajcuits Hackney-carriage Act, 1919 (B refene-
ed to a3 the said Act), the following proviso shall be sdided, namely :—
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“Provided that nothing in this Act shall epply in Csicutra to any
type of vehicle the driving or use of which has been pronibited with the
revious sanction of the Provincial Government by the Commissioner of
olice uader section 61A of the Celcutta Police Act, 1866 (Ben. Act 1v
of 1866), and section 38A of the Calcutta Suburban Police Act, 1866,(Ben.
Act I1 of 1856).

Explanation —1n this proviso,— . .

(1) *Calcuna® mesns the town of Calcutra a5 defined in section 3 of
the Calcutta Police Act, 1866, together with the suburbs of Caicutta as
defined by notification under section 1 of the Calcutta Suburban Police
Act, 1866 ; and _

(2) ‘streets’ and ‘public places’ have the same meanings ss in the
Calcutta Police Act, 1866 and the Calcutta Suburban Pokice Act, 1866

3. Amendment of section 4.—In section 4 of the said Act,—

(a) to clause (1), the following words shall be added, namely :—

“or, where the rickshaw js a cycle-rickshaw, any person employed 0
actuate the cycle-rickshaw® ;

(b) in clauss (2), after the word “means®, the words “‘subject to the
provislons of the proviso to sub-section (3) of section 1 and” shall be in-
serted } and

(c) in clause (8), after the ward “men™, the following words shall bs
inserted, namely : —

“‘and iocludes a three-wheeled vehicle for the conveyance of passengers,
ordinarily known as a cycle-rickshaw, which is actuated by s man by means
of 2 pedal cycle mechanism”.

4.  Amen iment of section 70.~—To section 7o of the said Act, the fol-
lowing proviso- shall be added, psmely :—

“Provided that the Registering Officer may cancel, or suspend for such
period as be rthinks fit, the registration ofa rickshaw if in his opinion the
type of the rickshaw has been 30 aliered as 1o render it different trom thar
in respect of which registration was made :

Provided furtber that in any area included in Calcutta under clause (b)
of section 2, the functions of the Registering Officer shall be performed by
an Officer appointed by the Commissioners of the Municipality compris-
ing such area and the said officer shall forward to the Deputy Commis-
sioner of kolice referred to in sub-section (1) of section 6 all papers
relatiog to regisiration for record after 1hey bave been duly deait with.”

The West Bengal Agricultural Income-tax (Amendment) Act, 1949.

. The following Act of the West Benga) Legislature has been sssented
10 in His Majesty’s name by the Governor Vide Notification No. 247-L, of
the Judicial and Legislative (Legislative) Department, deted the 25th
February 1449, published in the Calcutta Gasetts, Part 111, dated the ard

March 1949. ]
. West Act Il of 1948.
[ Passed by the West Bengal Legislature )
([ Assear of the Governor was first published in the Caicutta Gazette,
’ of the 3rd March 1949. |
An Act to amend the Bengal Agricultural Jucoms-tox Act, 1944,
WHBRrAS it 15 expedient to amend the Bengal Agriculturst Income-

tax Act, 1944 (Bon. Act 1V of ¢ for the purposes and i manges
hereinafier appesring ; 944 PP " the Sune
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Itis hereby enacted as follows :—

1. Short title.—This Act may be called the West Bengal Agricultural
Income-tax (Amendment) Act, 1949.

2. Amendment of sections 3, 10, 17, 19, 28, 48, 60 and 61 and the
Scheduls to Bengal Act TV of 1944.—1Tn sections 3, 10, 17, I9, 28, 48, 60
and 61 of, and in paragraph B of the Schedule to, the Bengsl Agricultural
Iocome-tax Act, 1944 (hereinafier referred to as the s2id Act), for the
words ,“‘association of individuals”, wherever they occur, the words
“assnciation of persons” shall be substituted.

3. Amendment of section 3.—1In section 3 of the said Act,—

(a) after the portion preceding the proviso, the following proviso

shall be inserted. namely :—
. “Provided that where any property from which agricultural income
is derived is owned by two or more persons and their respective shares are
definite and ascertainable, such persons shall not, in respect of such pro-
perty, be sssessed as ad association of persons, but the share of each such
person in the sgricultural income from the property shall be included in
his total sgricultural income : **; and

(b) in the provise, after the word *“Provided” the word *further”
be inserted.

4. Amendment of section 14.—1In sectivn 14 of the said Act, for the
words “sppointed under 2 duly executed trust deed” the words “appointed
under a trust declar-d by a duly executed instrument in writing whether
testamentary or otherwise” shall be substituted and shall be deemed
always to have been substituted.

5. Amendment of aectron 24 —1n sub-section (2) of section 24 of the
said Act, for the words ‘“‘total income” the words *“total sgriculiural
income’’ shall be subsrituted

6. Amendment of section 38. —1n section 38 of the said Act,—

(a) in sub-section (1), for the wotos *‘at any time within four years"
the following shall be substiiuted, namely : -~

‘ in any case in which the income is partially agricultural ipcrme
assessable under this Act and partially incom« chaigeable under the Indian
Income- tax Act, 1922 (XI of 1922), under the head ‘Business’ or in which
he has reason to believe that the asse«see has coucealed the particulars of
bis agricultural income or dcliberstely furnished jnaccurate particulars
thercof, at »ny time within :ix years, and in any other case at any time
within tour yea:s” ; and

(b) for sub-section (2), the following subesection shall be substituted,
namely :—

*(2) No order of assessment under scction 25 or of assessment or re-
assessmept under sub-section (1) shall be made afier tho expiry, in any case
in waich section 8 or clause (c) of sub-section (1) of section 32 applies,
of six years and, in otheg case, of four years from the cod of the year in
which the agricultursl income was first assessable:

Provided thet nothing contained in this sub-section shall apply to a
re-assessment made in pursuance of an order under section 35, section 36,
section 63 or vection 64."

7. Amendment of section 45.—In the proviso to sab-section (3) of
section 45 of the said Act, tbe words “in respect of the stiachment
and sale of debts due 10 the sssessee’’ apd 1he words * in respect of the
attschment and sale of debes due to 2 jadgment-debtor™ snall be omitted,

8. Amsndment of section 58.— la sub-section (2) of section 38 of the
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ssid Act, for clause (iv), the following clause shall be substituted,

“(iv) ‘agriculturs! income-tax practitioner’, means. say person who hae
scquired such educational qualificstions as may be prescribed aod who has,
sut:{:ct to the payment of such fees as may be prescribed, been registered
in the manner prescribed a3 such a practitioner,”

9. Amendrient of ths schedule.—1n the schedule to the said Act,—

(1) o paragraph A,— .

(a) in the table set out in sub-parsgraph (1), for the entries under the
heading ““rate against items (<), (3), (¢) and (f), the following entries shall
sespectively be substituted, namely :—

“One snna and threc pirs in the rupee.”

* Two anonas in the rupee”, :

“Three annas in the rupee.”, and

“Four sungs in the rupee.”, .

{b) in sub-paragraph (2), for the figures 3,500, in both the places
where they occut, the figures ““3,000” shall be substieuted; and

(c) io the provisp,— - ‘

(i) for the figures *3,5006", in both the places where they occur, rhe
figures ©*3,000”", shall be substituted; and

(it) for the worls “ one hundred” the word © eighty” shail be
substitated; and

(2) in paragraph B. for the words “Two annas and six pies” rthe
words © Four annas” shatl be substituted.

e st = S b

The West Bengal Money-Lenders {(Amendment) Act, 1949.

The following Act of the West Bengal Legislature has been assented
to in His Majesiy’s name by the Governor [ Vide Nodification No. 249-L,
df the Judicisl and Legisiauve (Legislative) Department, dated the 25th
Feébruary 1949, published in the Caloutia Gasetle, Parc 111, dated the 3rd

Masch 1949. ]
West Bengal Act V of 1949,
[ Passed Ly the West Bengal Legisladure. )

| Assent of the Governor was first published in the Culcwita Gazete,
of the 3rd March 1949. ]
An Act further 1o amend the Bengal Money-lemders Act. 1940,
WHEREAS it is expedient furiher 1o amend the Bengal Money-lenders
Act, 1940 (Ben, Act X of 1940), for the purpose and in the manner here-
inafter appearing ;
It is hereby enacted as follows :—

1. Short title. —This Act may be called the West Benga! Money-
lenders (Am:ndment) Act, 1949.

2. Amendment of section 1 of Bengal Act X of 1940.—In sub-section
(2) of section 1 of the Bengal Mouney-leaders Act, 940, after the word
“Bengal” the woeds and figures “but it shall mot spply o the Reserve
Bank of India constituted by the Reserve Bank of India Act, 193¢ (II of
1934)," shall be sdded and shall be desmed slways o bave been added.

| ——
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The Corporation of Calcutts (Temporary Supersession)
Amendment Act, 1949.
The following Act of the West Bengal Legislature has been assented
to in His Majesty’s name by the Governor [ Vide Notification No. 250-L.,
of the Judicial and Legislative {Legislative) Department, dated the 25th
Febrilary 1949, published in the Calcutia Gasetts, Part I11, dated the 3rd

March 1949. ]
Weast Bon%-l Act VI of 1949.
[ Passed by the West Bemgal Lagislature, |
[ Assen® of the Governor was fiest published in the Calentta Gaxetis,
of the 3rd March 1949. ]
An Act to amend tha Corporat::n 09 9CI‘c:gItutta (T'emporary Supersession)
ct, 1948,

WHEREAS it is expedient to amend the Corporation of Calcutta (Tem-
porary Supersession) Act, 1948 (West Ben, Act VYIII of 1948), for the
purpose and in the manner bereinafter appearing ;

It is hereby enacted as follows :—

1. 8hort title.—This Act may be called the Corporation of Calcutta
(Temperary Supersession) Amendment Act, 1949.

Amendment of section 1 of West Bengal Act VIII of 1948.—In
sub-section (3) of section 1 of the Corpora‘ien of Calcutts (Temporary Sup-
ersession) Ac', 194¥ (hereinafter referred to as the said Act), for the words
end figures “‘31st duy of Merch 1949” the werds and figures “31st day
March 1950 stall Le subatituted.

3. Amendment of section 3 —At the end of section 3 of the said
Act, the words **and may also by like order extend the period of super-
session for such further term as it may consiGer necessary” shall be sdded.

The West Bengal Local Scif-Government (Amendment) Act, 1949.

_ The following Act of the West Bengal Legislature has been essented
to in His Majesty’s name by the Governor [ Vide notification No. 251L, of
the Judicial and I egislative (Legisiative) Deparrment, dated the 25th Feb-
ruary 1949, i:ublishcd in the Calcutla Gasetre, Part 111, dated the 3rd

Maerch 1949.
West Bengal Act VII of 1949.
{ Passed by the Wess Bengal Legislature. ]
[ Assent of the Governar was first published in the Caloutin Gagette, of the
3rd March, 1949. }
An Act further to amend the Bengal Local Self-Government Act of 1886

WHEREAS it is expedient farther to amend the Bengal Local Self-
Government Act of 1885 (Ben. Act I11 of 188¢), for the purposes and in
the mann=r hercinafier appesring;—

it is hereby enacted a3 fcllows :—

1. Short title—This Act may be called the West Bengsl Lccal Seif.
Government {Amendment) Act, 1949. ' ‘

2. Amendment of section 7 of Ben. Act I1] of 1885.—1In section 7 of
the Bengal Local Self-Government Act of 1885 (bereinafier referred to s
the said Act), after the third paragraph, the following paragraph sball be
inserted as fourth psragruph, namely :~ ‘

“When up Locel Board has been established in any district, the mem.
bers of the District Board shall be elected by persons entitiod to vote under
section 7A within such time and in ‘sccordsnce with such rules s msy be
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presceibed in this bebalf by the Provincial Governmeot under clause (a) of
section 138.”

3. Insertion of new sections 74 and 7B.—After section 7 of the said
Act, the following sections shall be inserted, namely : —

“3A. Qualifications of voters of Disirict Boards in areas where ma Local
Board has been established. —(1) Every male person of the full age of twen-
ty-one yeats and having & place of tesidedce in a district referred in the fo-
urth paragraph of sectios 7 shall, subject to the provisions of section 154,
be qualified 1o vote st an election of the members of the District Board of
such district if such person—

(i) bas, during such period of twelve months as may be prescribed by
fules made under section 138, paid a sum of not less than eight anmas as
a cess under the Coss Act, 1180 (Ben, Act IX of 1880) in respect of lands
situated whol/y or in part in such district, or .

{ii) hes, during the p2riod atoresaid, been assessed at gnd paid a2 sum
of nnt less than s'x annas for the purpises of the union rate payable under
the Bengal Village Scif-Government Aci, 1919 {Ben. Act V of 1919),
or s chankidari-tax, or

(i3i) is a member of a joint undivided family, which, during the period
aforesaid, has paid a sum of not less than cight annas as such cess or less
than six annas as such rate or tax, or

(iv) is a graduate or licentiste of any University, or bas passed the
Matriculation examiaation of the Calcutta University, or a corresponding
standard of the same or any other University, or the high school examina-
tion of the Board of the Intcrmediste and Secondasy Education, Dacca,
or the seniar or junitr madrasah examination under the o!d or ihe seformed
scheme, or the Sanskrit tr'le examination of the Calcut'a Sanskrit Assocra-
tion, or the middie English or the middle vernacular examination, or 1s a
registered roedical pracedtion-r under the Bengal Medic:d Act, 1914 (Ben.
Act VI of 1914), or holds a certificate authorising bim 10 practise as a
pleader or 3 Mukfear or a3 a revenue agent:

Provided tha' only one member of a joiot und vided family qualified
under claus: (iii) and n ‘minaied by the other qualified menbers ot thas
family shall be entrtle t to vote on its behalf at any such election.

(2) A oer-on qualified under sub.secrion (1) shall b entitied 10 vore at
such clection if b's name is i \cluded in the elecroral roll prepared for the

urpose of such election in sccordvnce with such rules a+ may be prescribed
in this beha'f unier clause (a) of section 128 but nct otherwise,

7B. Qual fications for eleclion as a maember of @ District Board in
arean where no Local Board has deen established.— A vetson shall not be
qualified for election as & member of a District Board uander the feurth
paragraph of seciion 7 ualess his name is included in an electoral rell

Sx:%red for the purpose of rlection of members of the said District
‘ AI!

4. Amendment of section 36D —1Ja section 26D of the said Act,—

(3} in sub-section (1), for the words “the members of the District Board”
the following words “‘such proportion of the members of the District Board
as the Provincial Government may, from time to time, direct’” shall be
substituted; snd ‘

(b) to sub-section (1), the foliowing proviso shall be sdded, namely:—
“Provided that in sny district when all the Locsl Boards hav: been
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sbolished under sectian 36A, the members of the District Board shall be
clected under the provisions of the fourth paragraph of section 7 and
the rules referred to therein by persons entitled to vte under section 74 8t
if 00 Local Board has been established in the said district.”

et

The Calcutta Sheriff's Act, 1948.

. The followiag Act of the West Bengal i.egisiawure hus been assented
te in His Majesty’s name by the Governor [ Vide Notification No, 1650L.
of the Judicial and Legis'ative (Legisiative) Department, dat-d the 15th
October 194%, published in the Calcutta Guasette, Bxtrsordinary, Part
I1I, dated the 15th Octob:r 1948 ], -

West Bengal Act XXX of 1948.
[ Passed by the West Bergal Legislature. )
[ Assent of the Governor was first published in the Calculta Gasette,
Extraordinary, of .he 15th October 1948.]
An Act to provide for certain matters velating to the office of the
Sheiff of Caleutia,
WHEREAS it is expedient to provide for certain matters relating
to the office of the Sheriff of Calcutta;
It is herehy enacred as follows :—
Y. Short title and” commencement.— This Act may be called the Calcutta
Shenff’s Act, 1948.
(2) It shall come in to force on such date as the Provincisl Govern-
ment may, by notification in the Official Gasette, appuint.

2. Ddfinition.~In this Act, unless there is saythbing repugnant in
the subject or context, “prescribed” means prescribed by rules made
under this Act.

3. Apporntment of the Sheriff of Calcutta— (1) The Sheriff of Coelcutta
(hereinafter referced to as the Sheritf) shall he apnoiaied annasily by the
Governor from a pan=l o° three persons 1o be nominstel oo the occasion
of each vacancy by the High Court in Calcuta.

(2) The Shenff shal! hold office during the pleasure of the Governor
and shall be entiJed to such allowances 8s the Governor may determine
an i no other sliowances.

4. Appointment of the Deoputy Sheriff of Caleutto.—The Depury
Sheriff of Calcutta shall be appointed in such manner and shall be entitled
to such allowances as may be prescribed.

5. Power of the High Court to control cerlvin functiona of the Sheriff
and i ther empoyees.—Subject 10 the provisions of this Act, the Sheriff
and the Deputy Sheriff snd their subordinares shall corry out the orders
Et; the High Court 1n Calcstta in the manner determined by the said

urt,

€. Posts of officers and seroants of the Sheriff to be civil potts under the
Crows.—Notwithstanding snything contained in the Charter establishing
the Supreme Court of Judicaure at Fort William in Bepgsl, dated the
twenty-sixth day of March 1774, or in any other law, the posts of sll such
officers and servants (other than employees who sre paid by the day) s
may be emploved for the proper performaace of the duties of the Sheriff
yhall!;ﬁon the commencement of this Act, be civil posts under the Crown
in 1. . :

1. Indemmity.—The Sheriff sod the Deputy Sheriff and their subor-
dinates shall be exempt from lisbility in respect of all their scts or defaules
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done or committed while exercising or purporting to exereise their func-
tions under this Act or for which tbey would have beea lisble but for this
Act.

8. Liatility of the Provincial revenues in certain cases—(1) The reve-
nues of the Provioce shall be liable to make good all sums required to dis-
charge the liability mentiongd in section 7. .

{2) No'hing in sub-section (1) shall be deemed to render lisble the
revenucs of the Province or any Sheriff, or Deputy Sheriff or any of their
subordinstes appointed afrer the commencement of this Act for snytbing
done by, or under the authority of, any Sheriff or Deputy Sheriff before
the comm:ocement of tois Act.

(3) Nothing in sub-section (1) shall prevent the Provincial Govero-
ment from recovering any suw paid by it under that sub-s-ction from the
Sheriff, the Deputy Sheriff or any of their subordinates liable presonally
to pay such sum.

(4) Sums payable by the Provincial Goverument under sub-section (1)
are hereby declared to be charged on the revenues of the Province.

8. Credit of fees to Provincial yevenuss,—The Sheriff shall transfer and
pay to such authority, in such manner and at such rimes as may be pres-
crbed, all fees realised by him or by any of his officers and servants afier
the date of the crmmencement of this Act, taget her with the balance
standing on the said date to the credit of the accouat known as the “she-
riff’s Account Number 11,” and such fees and balance sha'l be carried 10
che aceouat and credit of the revenues of the Province.

10. The Sher:ff's Pension Fund.—The Trustees of the fund known se
“the Sheriff’s Pension Fund” (hereinafter referred to as the Fuad), mam-
tained for the { rovision of pensions tor ihe officers and se1vants tmployed
by the Sheriff prior to the commencement of this Act, shall trensfer and
pay to such suthority, in such mauner and st such times as may be pres-
cribed, the balauce standing 10 the credit of the Fund at the date ot the
commencement of this Act, and such balauce shal: be carried to the ac-
count and credit of the revenues of the FProvince.

11. Pensions.—(1) Al officers and servants pruvicusly employed by
the Shenff who, at the date of the commencement of this Act, ere in re-
ceipt of pensicns or cotitled to gratuiiies m accordance with the rutes of
the Fund, shall be paid such pensions or gratuitiea out of the 1evenues of
the Province.

(2) All officers and servants of the Sheriff, who arc in his employment
at the date of the commencement of this Act, shall, in respect of such em-
ployment prior to that date, be psid out of the revenues of the Province
such pensions, gretuities and compensation as may be determined by the
Provincial Government in accordance with the rules of the Fund :

Provided that such compensation, if any. thall not be le s than that
which, in similar circumstances and in accorJdance with the rules made in
this bemalf by the Provincis! Government, would be admissibie 10 persons
in the service of the Provincisl Government.

(3) Any dispute arising 1 connection with the amount of sny pension,
gratuity or compensation payable undet sub-section (1) or sub-section (2)
shall be referred to the West Bengal Public Service Conmmission, the deci-
sion of which shall be fins! and shall rot be the subjeci-matter of any
proceedings in any Court.

(4) All peasions payable under this section out of the revenues of the
Province shall be 8. paj able in sll respects as p:nsions payablc for service
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under the Provincia! Government snd shall be subject to the rules made

in that behalf by the Proviacial Government.

. (5) If any officer or servant of the Sherif is permenetly re-c mployed

in the service of rhe Provincial Government, his employment under the

Sheriff shail, for the parposes of the rules relating to pay and peusions,

be deemed to have been service under th: Provincial Gavorament
Provided thar,—

fa) if any such officer or szrvant desires to elect to refund any gra-
taity or cease to draw upy p:bsion, as the cise may br, and to couat for
future pension his employment uoder the Sheniff, he shall so elect imme-
diately on being permanently re.employed ; and

(b) if he 8o elects, any p:riod of temorary service under the Pro-
vincial Government intervening beiween the da'e of the commencement
of this Act and the date of such permin:n: ‘re<emloy meat shalli not be
considered as a break in service, but shall aot count as sezvice for the pur-
poses of peusion.

Explanation. —Where such clecton is made the wh vle of the pension,
bsth for employment under the Sheriff prior to the comimencement of
this Act aud for servic- in such permanent re-employment und-r the Pro-
viicia) Governmeat, shatl be calculated ar the rates provided in the rules
relsting to the peasions of servants of the Prov:.ncial Governmeut, and not
at the rates provided in the rules of ine Fund.

12.  Fower to make rules, —~(1) The Proviacial Government may make
rules for carrying into eff ‘¢t the purposes of this Act in regard to those
functions of the Sheriff which are discharged under the administrative
contro} of the Provincial Government.

(2) In pacticular and without prejudice to the gencrality of the fore-
going power, such rales may provide for,—

(a) the manuer of appointment and the allowances of the Deputy Sheriff
referred Lo in section 4 ;

(L) 1he distribution of work between the Sheuff and the Deputy
<h riff ; .

(c) the authority referred to in sectiois 9 an{ 10 and the mananer in
which and the_time at which the fees and bafances referred 10 in these sec-
tions shall be transferred and paid ;

(d) the safe custody sod deposit of all monies, sccuritics and other
moveables which come into the hands of the Sher/ff ; and

{e) the accounts to be mainiained by the Shenff, and the audit and
inspection thercof,

— ——————y ap—

The West Bengal Non-Agricultural Tenancy Act, 1843,

Thbe follow’ g Act of the West Bengal Legislature has been sssented
to io His Majesty’s name by the Governor General |Vide Noufication No.
6771, of the Julicial and Legislative (Legislative) Depar.ment, dated the
3otk April 194y, published in the Calcutta G.rsefle, kxraordinary, Part
111, dated the 51 May 1949. )

West Bengal Act XX of 1948.

[Passed by the West Bengal Legrslatuse )
{Assent of the Governor Geaeral was first published in the Calcutia
Gaseite, of the sth May 1949.]
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An Act to make beiter provision relating to the law of landlord and tenont
in u.véact of certain mom-agricultural tenancies in West Bﬂg“’-
WHEREAS it is expedient 1o make better provision telating to the
Jaw_of Jandlord and tenant in sespect of certain non-agriculrural tenancies
in West Bengal ;
It is horeby enacted as follows :—

CHAPTER 1.

PRELIMINARY

1. Short title, extent and commencement.—(1) This Act mnay be called
the Weat Bengsl Non-A gricultural Tenancy Act, 1949.

(2) It exiends to the whole of West Reagsl, except— .

{a) Calcutts ss defined in clause (11) of section 3 of the Calcutra Muni-
cipal Act, 1923 (Ben. Act 111 of 1923),

_ (b} such suburbs of Calcutta as may have been or may hereafier be
notified under section 1 of the Calcutta Suburban Police Act, 1866 (Ben.
Act I of 1866), and are not included within Cslcutta as ro defined. and

. (c) the Howrah Municipality as constituted under the Bengal Muni-
cipal Act, 1942 (Ben. Act XV of 1932).

(3) It saall come into farce on such date as the Provincial Govern-
ment may, by notification in the Official Guzette, appoint.

2. Definitions.~—1In this Act, uplcss there is aoything repugnant in the
subject or con'ext,— .

(1) “Bengali year” means a year ending on the last day of the Bengali
month of Chainrg §

(2) “Collector” includes any officer appoinied by the Provincial Gov-
imment to perform all or any of the functions of a Coilecior under this

ct;

(3) “landlord™ means a person immediately under whom 2 ncn-agri-
cultural tenant holds and includes the Government ;

(4) “non-agricultural land’’ means land which is used for purposes
not connected with agriculture or horticulture, and includes any land
which is beld on lesse for purposes not connected with agriculiure or hot-
ticulture irrespective of whether it is used for any such purposes or not
but does not include-—

(a) a bomestead 10 which the provisions of section 182 of the Bengal
Tenancy Act, 1885 (V1I1 of 1885), apply,

(b) land which was originally leusec{ for sgriculiural or horticultural
purposes but is being used for purposes not connected with agriculture
o1 honicultural without the consen: either express or implied of the )snd-
lord, if the period for which such Jand has becn so used is Jess then twelve
ytars, and

(c) land in the districts of Darjecling or Jaloaiguri which is held for
purposes cophected with the culiivation or menufacture of sea:

Provided that where an order has been made under section 72 ©nn-
verling 8 parcel of land wkich is not non-agricultural land into & tenancy
to which the provisions of this Act apply such land shall be decmed to be
noun-agriculturel land ;

{5) “non-agricaltursl tenant” means s person who holds non-sgricul.
tural land uader anoiher person and is, or but for a special contract wounld
be, liabie to pay rent o such prrvon for ihat land but does not include sny
person who holds say soch land on which any premises occupied by such
person are situsted if such premises have been erected, or arc owaed, by
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the person to whom such occupier is, or but for a specis! contract would
be, lisble to pay rent for such occupation.

Explanation.— 1a this clause “premises™ mesn any building such as »
house, manufactory, warchouse, stable, shop or hut whether copstructed
of masonary, bricks, concrete, wood, mud, mets]l or eny other material
whatsoever and includes any land eppertsining to such building 3

(6) **prescribed’ means prescribed by rules made under this Act ;

. {7) “pucca structure” means any structure constructed mainly of
brick, stoae or concrete or any combination of these msterials ;

(3) all words and expressions used but not defined in this Act and
tsed in tne Bengal Tenancy Act, 1885 (VIII of 188;), or the Transfer of
Property Act, 1852 (1V of 1882), have the same meanings as in those Acts.

CHAPTER II.

3. Classes of non-ggricultural tenants.— (1} There shall be, for the pur-
roses of this Act, the following classes of non-agricultural tenants, name-
y:— '

(a) tenants, and

(b) under-tenants. '
{2) “I'enant” means a person who has acquired from a proprietor or a

tenure-holder a right to hold non-sgricuiturat land for 2oy of the purposes
provided in this Act. and includes also the successors in interest of per.
sons who have acquired such a right.

(3) “Under-tenant” n.cans a person who has acquired a right to hold
non-agricuitural land for any of the purposes provided in this Act either
immediately or meaiately under a renant and includes also the successors
in interest of personms who have acquired such a right.

4. Purpnses for which non-agricultural tenant may hold non-agricultural
land.—A non-agricultural tenant may hold non-agricultural land for—

(a) bome-tead or residential purposes ;

{b) manufac uring or business purposes ; or

{c) oiher purpnses.

5. Tenancies held by a non-agricultural tenamt.—A non.agricultural
tenant shall be deemed to hold any non-agricultural land—

(a) for homestead or residential purposes it such tepant is entited,
under the terms of any agreement between himself and the landlord to use
or is actually using such land for home-t¢ad or residential pnrposes ;

(b) for manufacturing or business purroses if such tenant is entitled,
under the terms of any agreement between bimself and the landlord, to
use or 15 sctually using such land for cartying on therein any commercial
or industrial eaterprise or any trade or business ; end

(¢) for other purposes if such tenant is entitled, under the terms of
any sgreemeat between himself end the landiord, to use or is actuaily
using such land for any purpose not connected with agriculture or horti-
culture orher than—

(i) the purposes specified in clauses (a) and (b), and

(ii) the exercise of apy forest-rights or righis over fisheries or rights

to minerals in such l.nd. -
CHAPTER I11.

" Texants.

* 8. Manner of use of non-agricidtural lands.— (1) A tenant holding non-
agricultural lsng, mayjme such Jend in sny msnner which is not inconsis-
tent with the puroosca of the tensncy and which does not materially impaie

the value of such land,
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(?) A tenant holding non-sgricultural Jand comprised in any temancy
to which the provi:ions of section 7 or section 8 apoly shall be entitled—

(2) to erect any structurs including any pueca structure ;

(b) 10 di3 any tank ; and

(c) 'o plaot, enjoy the flowers, fruits and other products of, sad feli
and utilize or dispore of the rimber of, any e
en «uch land : )

Prov'ded that he shall not be entitled to convert any such land [into a
place of r.)igious worship without the p ev'ous consent of the landlord.

(3) A tenant bolding non-agricultural land comprised in sny tenancy
to " F'ch the provisions of scction ¢ apply shall be entitled—

{8) 1o erect any structurc other than & pucca structure ;

(b) ro plint, end enjoy the flowers, fruits and other products of, sny
free, and
b h{C) to fell, and utilize or dispose of the timber of, apy trec planted

Yy hm

on such land :

Provided that he shall not be entitled 1o copvert any such land into a
place of retiginus warship without the previous consent of the landlord.

1. Incilents of certain tenancies.-—Notwithstanding anything contained
in any other law for the time being in force or in anv contract—

(1) if any non-agricultural land has been held with or whbout any
Joase having becn eatered into by the landiord and the tena it from before
the commencement of the Transfer of Property Act. 1882 (1V of 1882), or
if the origin of any tenancy is unknowa, or

(2) if the non.agriculiaral land comprised in anv tenancy which has
been or is creatcd after the comm:ncement of the Trausfer of Property
Act, 1882, has been held for a term of not less than twelve years without
any lease in writing, or

{3) if any non-agricultural 1end has been held for a term of net less
than twelve years under a lease in writing but no term is specified in svch
Jesse, or

(2) if 20y non-agricultural land held under a lease in writing for o
period specified 1herein continues to be held with the express or implied
tonsent of the landlord after the expiration of the time limited by such
lease and the total period for which such Jand is so held is not less than
twelve years, or

(s) if the landlord has sllowed pucca structures 10 bs erected on any
non-agricultural lasnd heid under a lease in writing fur a period specified
therein, whether such structures have b2en erected—

(a) before the expiration of the said perind, or

{b) where such non-agricultural land continues to be held with the
express or implied consent of the landlord after the expiration of the said
period, during the period such non-sgriclutural land so continues to be

?
thep—

(i) the tenant holding the non-agriculiural land compriscd in such
tenancy shall not be ejected by his Jandlord from such lend except on the
ground 1hat he has used such land in a manner which renders it unfit for
use for the purpases of the tenuncy, .

(i) the interedt 6f the trnant in the non-agricultural land comiprited
in such tenancy shall, in th: case where such tenamt dies intes-ate in fes-
pect of such interest, be tranimitted by nheritance in the same manmer 23
his other immnoveable praperty :
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b Provided that in any case in which under the law of inheritance to
which such tenant is subject, his other property goes to the Crown, bis in-
terest io such land shall be extinguished, and '

(iii) the non-agricultural land comprised in such remwncy or a share
of a portion thereof together with the interest of the tewant therein shall,
subject ro the provisions of this Act, be capable of being transferred and
bequeathed in the same manner, and ro the same exient as his other immo-
veable property,

8. Remewals of lease of tenancies held for not less tham twelre years and
Successton to, and transfer of, suck tenancies. —(1) Notwithstanding anything
contained in any oth=r law for the time being in force or in any contract,
where any non-agricultural land is held under a lease in writing for a term
of not less than twelve years specified in such lease, the tenant holding
such land shall, on the expiration of the period so specified, be entirled to
the nption of successive renewals of such lease on such fair and reasonable
conditions as to rent as mav be agreed upon between the landlord and such

tepant ;
Provided that no premium or salami shall be payable in respect of
such tenewal,

(2) If there is any dispute as to whether any condition for the renewal
of a lease under sub-section 1) is fair and reasonable, the landlord or the
tenant mav apply in the prescrihed manner 1o the Court, and the Court
shall thercupon determine the ¢ nditions for renewal of the lease which
it considers fair and reasonabls in the circumstances of the csse.

{3) A tensnr holding non-agricuitural land comprised in 8 tenancy to
which the pravisions of suh-cecrion (1) apply shall not be ejected by his
landlord from such land during the term specified in the lesse, nor after
the tenant has on i1ny nccasion exzrcised his option of ‘renewsl, during
the term of sach renewusl except on the ground that he has used such land
in a manner wtrich renders it unfit for use for the purposes of the tenancy.

{4) The interest of the tenant in any nop-agricultural lend held under
a lease 10 which the provisions of sub.section (t) apply shall, during the
term spagifi<1 1 vhe leas», »~r where the tenant has exercised his option
of renswal. during the term of snch renewal— ‘

{1} in the cace where such 1enant dies intestate in respect of such
interest, be transmitted by in! eritance in the same manner as his other

PART k. ]

v

immovable prorerty : ) )
Prwided that 'n anv case in which, under the law of inheritance to

which such te~ant is subirct, hi: othze prop:rty goes to the Crown, his in-

terestin such ltand shall he extingaished ; and B
{ii) subject to the provisions o this Act, be capable "of being transfe-

reed and beg reathed in th: sam: manaer and 13 the siae extent as his
other imm~vable prepertv.

9. Incidents of nom-apriculturnl tenancies held for less than twelve
years — () Notwith<tanding anything conteined in any other law for the
time being in force or in anv contract, if any non-sgricultural iand has been
held for a term of more than one vear hut less than twelve years—

(2) under a lease in writing for a term of more thao one year but
less than twelve years to which the piovisions of cleuse (§) of seciion 7
do not spely, ‘or

{b) without e lease in writing, or :
(c) under s lease 1n writing bt no term is specified in suck lease,

‘tben the tepant holding such non-sgriculturel land stell be liable to
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tjecsment on one or more of the following grounds and not otherwise,
oamely : ~—

(i) on the ground that he has used such land in a maoner which ren-
ders it unfit for use for the purposes of the tenancy ;

(i1) oo the ground that the term of the lease has expired in the
case of the tepaacies of the class gpecified in clause (a) ;

(i) on the grouod, that the tenancy has been terminated by the land-
lord by six months® notice in writing expiring with the end of a year of
the tenancy served 0n the tenant in the prescribad  manner in  the case of
tenancies of the class specifiea in clause (b) :

Provided that a tenant shell not be liable to cjectment on  the ground
specified in clause (iii) except on payment of such rcasonable compensa.
tion as may be agreed upon between the landlord and the tenant or if they
do not sgree. as may be determined by th: Court on the application of the
Jandlord or such tenant.

{2) The interest of the tenant in any non-agricultural iand to which
the provisions of sub-section (1) apply shall,—

(i) in the case where such tenant dies intestate in  respect of such

interest, be iransmiited by inheritance in the same manncr, as his other
immovabie property :

Provided thatin any case in which under the "law of inheritarce to
which such tenant is subject his other property goes to the Crown, his
interest in such land shsll be extingui-hed ; and

{ii) subject 10 the provisions of this Act, be capable of being trans-
ferred and bequeathed in the same manner and to the same extent as his
other immovable property.

10. Spectal sncidents in case of misuse of non-agricuitural land,— Not-
withstanding anything elsewhere contained in this Act or in any cther law
for the vin.e being in force or in any contract where any non-agncultural
land held by a non-sgricultural tenant or any rhare or poirtion thereof is
used—

(a) for any immoral, illegal or unsocial purpose, or

{b) in any manner so as to become a source of grave danger to the

public peace or public ssfety,
a co-shares tenant or the landlord cf the non-agricultural tenant may, if
such land or sha' e or portion is contiguous to  any land Tin the sctusl
possession of such co-sharer tenant or landlord, as the case may be,
apply to the Court for such land or share nr portion to be transferred 1o
himself on piyment of such consideration as may be determined by the
Court ;

Piovided that if two or more persous apply unier this s-ction for such
tr .nsfer, the Court shall determine the priority of the { rights of the res.
pective app icants to purchace under this section,

11. Enhancement of rent.—?1) The tent payable by a tenant in res-
pect of any non-agricultural land shall, cxcept in the case waere such
land is held on a fixed reat or free of rent either under a conteact or
under a decree or ord:r passed by a competent Court or authority, be
liable 10 enhancement a8 provided by this Act and not ntherwise.

(2) The rent rayable by s tenant may be enhanced wup to such
limit as the Courr thinks fair snd equitable in the circumstances of the
cuge ;

Provided thet the reat shall not be enhanced s0 as 1o exceed tie reat
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"previously payable by the tenant by more“than twelve and a bhalf per
centum,

(3) In determining a fair and equitable rent under sub-section (2) tbe
Court shall, subject to such further provisions as may be prescribed in
this behalf, take in'o consideration— *

(a) the existing rent and the period during which it has remained with-
out enhancement ; :

{b) as far as can expedicatly be ascertained, the rent paid to other
landlords for non-agricultural lands in the vicinity with timilar advantages
or of a similar description ; '

(c) the market value of the non-agricultural land and the rent which
would b+ payable if the rate were fixed at not more than four per cemlum
of such maiket value ; ' _

(d: the special conditions and incidents, if any, of the tenancy ; and

(e) any cost incurred in m.king any improvementto or on the nen-
agricultural !and or in converting such land for the purpose for which it is
being used accrding to the conditions of the tenancy.

12.  Provisions as to enhancement on ground of landlord's improve-
mer:t — 1) When en enhance uent is claimed on the ground of a landiord's
improvement, —

{a) the Court shall not grant an enhancement unless the improve-
ment has been regisiered 10 scco:dance with the provisions of this Act ;
and . '

(b} in determining the amount of enbancement the Court shall huve
regard to,—

(1} the increase in the value of the pon-agricultural land ceused or
likely to be c. used by the improvement ;

(i) the cost of the improvem«nt ;

(iri) the expenditure (if any), required for urilising the improvement,
and

(iv) the existing rent and the ability of the non-agriculiural land to
bear a higher rent.

{¢) a decree under this section shall, on application of the tenaat, be
subject 1o reconsideration in the event of the improvement not produciog
or ceasing to produce the estimated effect,

13. Power to order progressive enhancement.—It 1t thinks that an
immediate increase of rent will caue hardship, the Court may direct thet
the enhancement shiail take effect gradually at such intervals and by surh
increments exiending over a period not exc:eding five years as the Court
may fix in this behalf,

34. Limitation of wight to enhancement.-~(1) When a tenast is admit-
ted to the occupation of any nan-agricultural land the rent payable by such
tenant in respect of such Jaad shall not, except on the ground of the land-
lord’s improvemem, be entianced during the fifteen years next following
the dote on which the tcnant has been so admitted to the occupsiion of
such land, '

(2) Wheg the rent of a tensnt bas bren eobanced by the Courtor in
pursusnce of the conditions of a cont -act, it shall dot be forther enhanced
during the fiftecn years megt following the date nn which it has been last so
enbanced sod for the puFposes of this «ection if an order of gradual en-
pancemer® of such rent has beea made by a'Court in sccordance with the
provisions of section 13, the full reat fixed by such order sball be deemed
to have come into effect from he dste of such order :
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Provided that the landlord of such teoant may institute a suit for the
enbancement of the tent of such tenancy dusing the said period of fifteen
y=ars on the ground of say improvement effected to the non-agricultural
iaad comprised in such tenancy by, or wholly or partly at the expense of,
such landiord duting such period.

15. Reduction of remt. —The tent of a tenant may be reducgd by the
Court if the Court considers that the rate of rent payable by such tenant
is unfair and inequitable, and in determining whac rent is fair and equit-
able under this section the Court shall have regard to the provisions of

sub-section (3) of section 11.
CHAPTER IV.

UNDER-TENANTS.

18. Application of Chapter.—The “orovisions of this Chapter shall
apply to 3l] under<tenints whether their tenancies were created hefore or
after the commencement of this Act.

17. Terms on whick rn under-tenant may be admitted to occnpation of
non-agr./cultural land.— An under-tenant mav be admitted o the occupa-
tion of any non-agriculrncal land on such terms and conditions consistent
with the provisions of this Act as may be agree 1 upon berween himself and
his landlord.

18. Rate of vent pavahble by an under-tenant. —An under-tenant shalf he
lisble to ray such rare of rent for the non-agriculrural land comprised in
his tenancv ag has been agreed upon between himself and his landlord at
the time of his admission to the occupation of such land :

Provided that the rare of rent pavable in respect of the non-agricultu-
ral land comprised in anv tenancy bv an under-tenant who has been ad-
mitted to occunation of such 1:nd after the commencement of this Act
shall n-t, except in the case where such land is held on a fixed rent or free
of rent bv the tenant under whom such under-tenant holds, exceed rne
‘and a haif times the rote of rent pavable by sush tenant in respect of such

and.

19 Fnhancement of rrmt.—{1) Notwithstanding anything contained in
any other law for the time heinz in farce or in anv contract, the rent of
under-tenant shall he liahle ta enhancement up 10 » limit not exceeding
one an? a half times the rent for the timz being payable in resoect of the
non-agricultural land comorised in the tenancy of such under-tenant by
the tenant unier whnam such under-tenent holds in the cace where such
tenant does not hold such land at a fixed rent ar free of rent, and op 10
ruch limit as the Court mav, snbject 1o ench provisions as may b= nrres-
cribed in this behalf, think fair and equitablz in other cases.

2} Far the nurposes of sub-section (1) the rent for the time being
pavahle in respect of the non-azricultaral land compriced in the tenancv
of an under-tonant bv the tenant under whom <uch under-tenant halde
sball, in the case where such nnder-tenant has been admitred to the occu-
nation of only a vortion of the land comprised in the tenancy of such
tenant, b determined in such manner as may be prescribed.

20. Ejectment of an under-ienont. —Notwithstanding anvthing con.
tained in any ather law for the time being in force or jn sny contrect, an
under-tenant shall, subject to the provisions of this Act, Jre lisble to
eiement on one or more of the following grounds, snd not otherwise,
namely +—

(a) on the ground that he has used the non-agricultural land com-
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Prised in bis tensncy in 2 manner which renders it unfit for use for the
purposes of tne tenancy ; :

(b) on the ground that the term of his lease has expired when he holds
the non.agricultural land under a written lease :

Provided that in the case where any non-agricultural land is beld by
an pnder-tenant with~ut @ lease in writing or under a lesse in writing but
Do term is specified in sach lease, it shall be elso lawful for bis landlord to
eject him from such land after having given nim six months’ notice in
writing expiring with the end of & yesr of the temancy, snd on payment
of such ressonable compensation as may be agreed upon between the land-
lord and the under-renant, or in the case where they do not agree, as may
be determined by the Court on the application of the landlord or such
under-tensant.

21. Other in:idents of tenancies af umder-tenants.—~ The interest of an
under-tenant in any pon-agricultural land shall,— «

(a) in the case where such under-tenant dies intestate in respect of
such interest, be transmitted by inhetitance in the same manner a4 his
other immovable property : ‘

Provided that in any cese in which uandec the law of inheritance to
which such under.tenant is subject his other properiy goes to the Crown,
his interest 1n such land shall be extinguished ; and

{b) subject 10 the provisions of this Act, be capable of being transfer-
red and bequ:athed in the same manner snd to ihe same cxtent as his
other immovable prooerty.

22. Special tncidents of temancies of under-temants.~Notwithstanding
apything contsined in anv other law for the time being in force or in any
contract, ’n 1he case of the tenancy of an under-tenant—

(a) the provisions of section 1o thall apply ; and

{b) where—

(i) the conditions refrrred to in clavse (1), (2), (3), (4) or () of sec-
tion 7 are fufilled, or

(11} the renancy is held under a leasc in writing for a term of not less
than twelve years specified in such lease,
the undcr-tenant shall have all the rights and liabilities of a tenant ss set
forih in section 7 or section 8, as the case may be, and the provisions of
scctions 6, and 11 to 15 shall, and the provisions of sections 18, 79 and 20,
in so far #s they are inconsistent with the grovisions of this section shall

1ot pPly- CHAPTER V

Pt OvISIONS As TO TRANSFER OF NON-AGRICLLTURAL LAND,

23. Mauner of transfer of non-agricudtural lond and motices to lond-
fords.— (1) Every transfer of non-agriculiuraf fard hield by s non.agricultural
tenant or of any portion or share thereof shall, except 1p the case of a bequ-
est or a sale in execution of » decree or of a certificate signed under the
Bengai Public Demands Recovery Act, 1913 (Ben. Act H1 of 1513), be made
by 1egistered instrument, and s Registerirg Cflicer shell not accept for re.
gistration apy such iunstrumen: uniess the sale price or, where there is no
sale price, the value of the Jand or portion or sbare thereof transferred is
srated therein, and usless it is sccompanied by — . .

(s) a notice giving Vbe paniiculars of the tremsfer in the prescribed
form, together with the progess fee prescribed for the service thereof on
the landlord who is not & pasiy to the trapsfer, and .

(b) such notices and prodess fees a8 may be required by sub-section (4).
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(2) In the csse of a beguest of such lsnd or portion or share thereof,
no Court shell grant ptoﬁte or letters of administraticn until the appli-
cant files 2 notice similar to, and deposits & process fee of the same amount
as, that referred to in clause (a; of sub-section (1).

(3) A Court or Revenue officer sball not confirm the sale of such land
or portion or share thereof put 10 sale in execution of a decree or a certifi-
cate signed under the Bengal Public Demands Recovery Acr, 319i3 (Ben.
Act II1 of 1913),and no Court shall mske a decrce or order absolute fo_r
foreclosure of 2 mortgage of such land or portion or share thercof uatil
the purchaser or the mortgagee, as the case may be, files 3 notice similar
to and deposits a process fee of the rame amount as that referred (0 in sub-
section (1).

(4) If the transfer of a portion or share of such land be one to which
the provisions of section 24 apply there shall b: filed notices giving parti-
culars of the transfes in the prescrmbed form togeither with process fees
prescribed for the service thercaf on all co-sharer tenants of such land
who are ot parties to the transfer,

(s) The Court, Revenue Officer or Registering Officer, as the case
may be, shall ia the prescribed manner serve the notices for which this
section provides and after service of such notice the landlord shall not re-
fuse to recognise the transferee as the tenant in respeci of the land or
portion or ahare thereof transferred nor omit t0 enter the name of the
transferee in the rent-roll of the landiord in place of that of the transieror
or, where only a portion or share of the interest of the transferor has been
transferred, along with the name of the transferor.

24. Power of the co-shaver or the immediate landlord of iransferor to
purchase.—(1) If the entire non-agricultural land in a non-agricuitural te-
nAncy is transferred, the immediate landlord, or if a rortion or shore of
such lapd is transferred, the immediate landlord or one or more co-sharer
tenants of such land may, within four moniths of the service of notice
issued under section 23, arply to the Court for such land cr portion or
;l;lfc thereof to be transfrrred to himself or themselves, as the case may

Provided that—

(a) if both a co-sharer tenant and the landlord apply under this sec-
tion and comply with the provisions herein contained the co-sharer tepant
shall have the prior right to purchase under this section ;

(b) the immediate landlord of the non-agriculturs] tenant shall not
bave any right to purchase under this section unless the non-agriculrural
land or the share or portion thereof so transferred is conmliguous to sny
land in the actual possession of rthe landlord and the Court is satisfied that
such land or share or portion there.f is required for use by such landlord
for any of the purposes specified in section 4 ; and

(c) in the case of transfr in execution of a decree or certificate signed
undcxj the Bengal Public Demands Recovery Aét, 1913, for urrears of rent
due in respect of such land, the immediate landlprd of the non-sgricuitu-
ral tenant shall not have any right to purchase under this section,

(2) The application under sub-seciion (1) shalt be dismissed unless
the appiicant at the time of making it depesits in Court the smount of the
considerstion money or the value of the property or the portion or share
thereof transferred as stated in the motice served on the applicant under

section 23 fogether with corapensation at the rate of five per cemtum of
suck amount. ‘
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(3) If such deposit is made, the Court shall give notice to the trans.
ferce to appear within such period ss it may fix and 10 state what other
sums be has psid in respect of rent for the period after the date of transfer
or in annulling encumbrances om the property, The Court shall then
direct the spplicant, including any person whose application under sub-
section (4) 1s granted, to deposit within such period as the Court thinks
reasoneble svch amount as the transferee has peid on this account together
with interest at the rate of six snd a quarter per centum per ammum with
effect from the date on which tne transferee made such payments,

{4) (a) When an applicstion has been made by one or more co-aharer
tenants under sub-section (JI) spy of the remaining co-sharer tenents
including the transferce, if one of them, may within the period of four
months referred to in the said sub-section or within one month of the
application, whichever is later, apply to join in the ssil spplication, and
any co-sharer tenant who has not applied under sub-section. (1) or has uot
applied to join under this sub-section, shall not bave sny furtber right to
purchase under this section. . ‘

{6) Such application to join as a co-applicant chall be dismissed unless
within such period as the Court may fix, the applicant deposits in Court
for payment to the applicent under sub-section (1), such sum, as the Court
shail detcrmine as the share 10 be paid by him for the purposes of sub-
section (2). If such depusit is made, the Court shall grant the application to
join and thereafter such applicant shall be deemed to be an spplicant under
sub.section ().

(5) 'f the devosits required under sub-section (2) or ciause (b) of sub-
section (4), s the cise may be, and under sub-section (3) are made, and, in
the case where the application is mede by the immediate landlord, the Court
is satisfied that conditions referred to in sub-section (I) have been fulfilled,
the Court shall mzke an order sllowing the application and directing that
the deposits made under sub-sections (2) and(3) shall be paid to the trans=-
feree or to such persons as the Court thinks fit;

Provided that 1f both 1he immediate landlord and the co-sharer tenant
have applied under this section and the application of the co-sharer tenant
is allowed under this sub-section, the application of the immediate landlord
shall be dismissed.

(¢) Noiwithstanding anything contained in any other law for the time
being in force, the Court shall, if the epplicant under sub-section (7) or any
perscn whose epphication under sub-section (4) is granted disputes the
correctness of the smount of the consideration money es stated in the
notice issued under section 23, inquire into such dispute before making
an order under sub-section (5) and after giving the transferee an oppor-
tunity of being heard determine for the purposes of this section the amount
of the consideration money which the transferce Has actually paid for the
wransfer of the property or the portion or share thereof, as the case may be,
and the amount to determined shail be deemed to be the consideration mon-
oy referred to in subatection (2) and where the émount of the consideration
money has been 80 determind the deposit made under thst sub-section
shalt for the purposcs of sub-section (5) be the amount so determined

together with the compensation st the rate of five per cenium of such
smouot. '

(73 In makiog sn_erder under sub-section (5) #n favour of more than
oue co-sharer 1enant, the Court may spportion the property comprised in
the portion or shate transferred gmong the applicants in such misnser as it
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deems equitable after taking existing possession into consideration; the
Court shall s0 apportion th+ ssid property or portion thereof on the
request of any spplicant snd, in this cese, may require the spplicant who
makes such request to deposit, within such period as the Court may fix,
such further sums es the Court considers necessary for cquitable distribu-
tion amnng the remaining apolicants: .

Provided that no apportionment eorder under this vub-section shali
operate as a division of the tenancy. .

(8) From the dste of the making of the order under sub-section {§)—,

(i) the right, title and interess in the non-sgrcultural land or portion
or share thercof acctuing to the transferee from the transfer shall, subject
to any orders passed under sub-sectinn (7), be deemed o have vested free
from all encumbrances which have been anpulled or created afier the dute
of transfer, in the immediate fandlord or in the co sharer temant, as the
case mmy be, whote application to purchase has been allowed under this
sectiop,

(ii) the liability of the transferee for the rent due from him on account
of the transfer shall cease, and

(i) the Courr, on further application of such spplicant, may place
him ip possession of the property vested in him. .

(9) Ao appeal from eny order of a Court under this section shall lic 10
the Civil Appeilate Court having jurisdiction to entertain such appeals. )

{10) Nothing 1n this section shall take away the right of pre-emption’
conferred oo any person by Mubammadan Law.

(11) Nothing in this section shall apply to—

(a) a transfer 1o a co-sharcer in the tepancy whose existing interest bas
sccrued otherwise than by purchase, or

(b) a transfer by exchange, sub-lease or partition, or _

(c) a tzansfer by bequest or gift (including heta but excluding heta-
bil-ewag for any pecuniary consideration) in favour of the husband or wite
of the testaior or the donor or of any relaion by conssnguinuty within
three degrees of the testator or danor, or
La (d) a wakf in accordance with the provisions of the Muhammadan

W, 0F

(¢) a debutter or any other dedication for religious or charitable pur-
poses without any reservation of pecuniary benefit for any individual.

Explanation.— A relation by ccusar guinity shall, for the purpcses of
this sub-section, include & soc adopied under the Hindu Law.

25. Saving as to atatements in instruments of transfer where Inndlord is
not a party.—Notwithstanding anything contained in the Indian Evidence
Ace, 1872 (1 of 1872), nothing contsined in any instrument of rransfer to
which the landlord is oot s party shall be evidence sgainst the landlord of
the permanence, the amount or fixity of rent, the area, the transferability
or any incident of any tenancy referred to in such instrument,

28. Ivterpretation.—(1) In this chapter *‘traosferec”, “purchaser” and
“mortgagee’” taclude their successors in interest.

(2} In section 2:,—

{a) “transfer” does not include partition or a sub-lesse, or, until a
decree or order sbsolwe for foreclosure is made, simple or usutructuary
mortguge or mome by conditional sale ;

{b) *‘wraneii * includes » person whose interest in sny non-agricul-
tural lapd or paetion or share thereof has terminated in the circumstances
mentioned in sub-section (2) or sub-section (3) of that sectioa. -
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CHAPTER VI.
RPCORD-OF-RIGHTS AND SETTLEMENTS OF RENTS.

27. Power to order survcy and preparation of record-of +ights.—The
Provincial Government may in any case and in particular, in asy of the
cases specified in sub.rection (2) of section 101 of the Bengal Terancy
Ac', 1885 (VIIT of 1885), if it thioks fit, make an order directing that a
sarvey be made and a record-of-rights be prepared by a Revenue-officer in
respect of all non-agricultural lands in any local area, estate ot tenure or
parr trereof whether or not the said Act extends to such area, estate, tenure
or part,

28. Applicability of the provisions of Chapter X of the Bengal Tenancy
Act, 1885.—When an order uader section 27 has been made, —

(a) the particu'ars to be recorded shall be specified in the order and
may include, e'th<r without or in a.Jdition to other particulars, any of those
parriculars specified in scction 102 of the Bengal Tenancy Act, 1885 (VI1I(
of 1885) ;

(b) subject to any rules made under this Act, all the provisions of
Thapter X of the Bengal Uenancy Act, 1888, and the rules made there-
under shall, in so far as they are not inconmsistent with the provisions of
this Act, apply as if such oider is an order mude under section 101 of the
said Act in respect of lan..s used fcr purposes connected with sgricoiture
or horticuliure.

29. Order for estimate of fair and equitable remts of nom-agriculiural
landes and preparation of a settlement rent-roll.—When an order has been
made un-er section 27 in respect of any locul ares, cstate or tepure or part
thereof of which a seit'ement of Jand rever ue is beirg or is about to be
made, the Provincial Government may make #n order directing the Reve.
pue-officer, siter recording under section 25 those particulars which are
relevant and after publication of the deaft of the record-of-rights—

{a) 10 ettimate fair and vquitable rents for non-agriculiural tenants of
every class in ecccordar.ce wi h the provisicns of thes Act, and

(b} 10 estirate the rental value for all or any non-agricultural lands
which are held khas by a lanclord,
in such Jocal ares, esigie or tenure or rart thereof, and then to prepere in
the prescribed form snd manner a settiement 1ent-roll in which 1he 1ents
and rental values so estimated togethzr with such other particulars as may
be prescribed shali be specified

30. Procedure where bolh non-agricultural and vther iands are comcern-
«d. —Notwithsiandiog anyth'ng contatned in the Bengal Tenancy Act,
1#8¢, when 8n order hss been made under seciion 29 directing » Revenue-
officer 10 prepare 2 settlement rent-roli in resprct of non-egricuitural 1nds
in any local area, estats or tenure or Part therec f—

(8} +he rents of such noa-agriculiursl lands shall not be settled under
Part 11 of Uhapter X of the said Act ; and

(b) where suy of such non.agriculiural lands are comprised in a te.
nancy which includes Junds other than non-agricultural lands, the Revenue-
officer shall—

(i} divide the tenangy s0.as to conptitute separate tenancies for the
nen-agricultural lands and the other lands ;

(it) spportion the existing reot beiween the tensncies 0 constituted ;
aad N ‘

(iii) estimate faizr sod equitable tents for the non-agricultied isnds in
accordance with the provisions of this Act,
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31. Publication of setilement remi-roll, hearing of objections and confir-
mntion.—(1) When an ordes has been made under section 29 for the pre-
paration of a settiement rent.roll, the Reverue-officer shall prepare such
reat-roll in accordance with the provisions of this Chapter and shall cause
» draft of it 10 be published in the prescribed manner and for the prescri-
bed period and shall receive and consider any objections made in r¢gard to
any cnuy therein or omission ther-from during the period of publication
and shall dispuse of such objections according to such rules as the Provin-
cial Givernment may make.

(2) The Revenue-officer may, of his own motion or on the applicatign
of any party aggrieved, at any tims before a settiement rent roll is submit-
ted to the confirming authority under section 32, revise any entry therein ¢

Provided that 1o such entry <hall be revised until reas:nable notice
has been givem to the parties concerned to appear and be heart in the
matrer.

32. Fintl revision of settlemend remt-roll and its eonfirmation by pres-
eribed Revemue avthority.---(3) When all objections h:.ve been disposed of,
under section 31, the Revenue.officer shall submit the setilement rent-toll
to the prescribed Revenve authority for confirmation with a tull statement
of the grounds for his proposals und a summary of the objections (if any)
which he has received,

(2) Such authority may confirm the settlement rent-roll with or with-
out amendment or may return it for rovision :

Provided that no entry shall be amended o- omission supplied uatil
reatonable notice has been given to the parties concerned to appear and be
heard in the matter.

(3) Afrer copfirmaticn by such authority the Revenue-officer shall
cause the da'e of confirmation to be published in the prescribed manner
and thereafter the sctilement rent-roli shall be opzn 10 inspection at such
place and times as may be prescribed.

33. dAppenls.—(1) Anv person who is sggrieved by any entry in or
omission {rom a settlement rent-roll confirmed under <ection 32 mav appesl
to the prescribcd Revenue authoricy and from the decision of such autho-
rity to the Board of Revenue in the mannzr and within the period prescri-
bed in this behaslf,

{2) No Civil Court shall anonl or alter any decision of a Revenue-
officer, 8 Revenue authoruy < r the Board of Revenue under section 30 or
section 31 or s=ction 42 0 sub-section (1) of this section except &3 provid-
ed in secrion 34.

34. Suits.—(1) Any person who is aggtieved by any entry in or omis-
sion from a settlement rent-roll confirmed uader secti 'n 32 may institute a
suit in the Civil Court which would have junisdiction to entertain a suit for
the passession of the land to which the catry relates or in respect of which
the omission was made.

{2) Such suit shall be instituted within six months from the date of
confirmation of the settlement rent-roll or from the date of the certificate
of finul publication of the record-of-rights, whichever is later, or, if an
appeal has been presented under section 33, within three months fiom the
date of the disposal of such appeat.

(3) Such suit may be instituted on any of the following grounds snd
on ao other ground, nwmely : —

(a) that she land is mot linble to the payment of rent ;
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(b) that the land although entcred in the record-of-rights a3 beiog
beld rent-free is lisble to the payment of rent ;

(¢) that the relativn of landiord and tenant does not exist 3

(d) that in the record-of- rights the land has beedt wropgly recorded a8
part of a paricular estate or tenancy or wrongly omitted from the lands of
any cs'ate or tenancy ; .

(e) that in the record-of-rights there has been any omission of sn
under-tenant or such under-tenant has been wrongly recorded as bolding
the land rent-free ; )

(f) that in the recor.-of-rights the snecial conditions snd incidents of
the tenancy have not been recoided or have been wroogly tecorded ;

(g) that in the record-of-rights anv right of way or other essement
attached 10 the lai.d has not been recorded or has been wrongly recorded ;

(b) that the land bas been wrungly recorded in the settlement rent-
roll as non-agricultural land ; and .

(i) that 'herc has been an omission to estimate fuir and equitable reats
in respect of any Jund under this Act. | .

(a) When a C.vil Court has passed final orders or a decree unier this
section it shall notity the same to the Collector.

35. N:tification of arder under sect.on 27 or section 29 to be conclusive
evidence.— A notificatron in 1he Offiial Gasz: e of an order under section
27 or of an order under section 24 sna'l be conclusive evidence that the
order has been duly made. ]

36. Presumption of rents settled under sections 30 to 33.— Subject to the
provisrons of sect om 34. all renrts cotered 10 a seitlement rent-roll con-
firmed under section 32 or set'led und 't secticn 33 shall be de;n:_cd to
have been correctly settled an] 1o be fair and equitsble rents within the
mecaning of this Act. .

31. Correction of settlement rent-roll.—The Revenue.officer may at any
time correct any fona fide clerical mistake in or omission from the settle-
ment rent roll and shall mike such aiterations in the same as may be neces-
sary to give effect to uny decision under sub.section (i) of section 33 or
section 14. )

38. Netilement of rents in respect of non-agricultural lands by Revenue-
officers in the case where a setilement of land revenue is not being or is not
about to be made.—Wherc an order has been made under section 27 for the
prepara‘ion of @ record of-rights in respect of all non-sgricultural lands in
any locel area, estate or teaure or pa:t thereor of which a settlement of
land revenue is nor being made or is not ab.u! to be made, the Revenue-
officer shail, in settling the rents of such nen-agricultural lands under
sectivns 10¢ and 10yA of the Bengal Tenancy Act, 1885 (V111 of 1885},
have regard 1o 'he provisions of this Act as to tne determination of a
forr amd equitsble rent ana to such rules as may be made in this behalf
under this Act.

39 Nray of procerdings in Civil Coust during preparation of record of-
rights under section 27.—Wher an order has bcen minde under section 27,
disecting the prepsranion of a record.of-rights then, subject to the provi-
siona of section 34, s Civil Coust sha}l not,—

(s) where ¢ settiement of land revenue is being or is about to be
made—unil after the fiual publication of the record-of-rights, and Ly

{b) where a settiement of lund revenuc is nov Beidg m3dE o1 is ot
about to be mude—undl four minths sfter thefianl’busticiion of thz

record.of rights,
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entertain sny suit or application for the alteration of the rent or the deter-
mination of the status of any non.agricultural tenaat in the area to which
the record-of-rights applies.

80. Date from which settled rents take effect. —When 2 rent is settled by
a Revenue-officer under this Chapter or und:r Chapter X of the Bengal
Tenancy Act, 1885, after an order under section 27 has been made, such
rgt shell take effect from such date as may be fixed by the Revemue-
otlicer,

41. Period for which rents as settled are to remain umaltered.—(1)
When the rent of the non-agricultural land compr: =d in a tenanoy is set-
tled under this Chapter, or under Chaoter X of the Bengal Tenancy Act,
188, after an order und:r section 27 bus been made, it hall not, except
on the ground of a landlord’s improvement or of a subsequent alterarioo in
the area of such land, be cnhanced, in the case wher- such land is held by
a tenant or by an under-tenant havin z under section 22 the rights and lia-
bilities of = tenant, for fifteen years, and in the case where such land is
held by an under- tenant having n» such rights and liabilities. for five years;
and no such rent shall be reduced within th- peniod 1loresaid save on the
ground of alteration in the area of the non-agricuitwral land comprised
within the teoancy.

(2} The said periods of fifieen years and five y2ars shall be counted
trom the date on which the rent seitled takes effect under this Chapter.

42. Inte-pretation,— In thi, C-apter ~

{a) “‘Revenue~ flicer” includes any officer whom the Provincial Gov-
croment may appoint to discharge all or any ot the tunctions of s Revsnue-
officer uader tha: Chapter ;

(b) the term *:e tlement of land-revenu:’ includes a sertlement of
gent in an cstate or tenure .which belones to the Crown.

CHA' TER VI
GBNERAL PROVISIONS AS TO RENT OF NON-AGR1CULTURAL TENANCIES.
Payment of rent,

43. Rent to be paid yearlv.— Subject to agreement, a moncy-rent pay-
able by a non agricu'tueal tenant shili be paid yearly according to the
Bengali year and shall fall due on the dast day of the Bengs't year in res-
pect of which ii is paid.

44. Time and . lace for payment of rent.—(1} Every nen-agricultural
tenant sirsll puy or tender the yesrly rent before sunset of the day on
whichir falls dye :

Provided that the non-agricultura! tenant may pay or render the rent
paysble for the year at any time during the year befo-¢ it faMs due.

{2) The payment or tender of rent may bs mide—

(i) at the lapdlord’s local office or at such other convenient place as
may be appointed in that behalf by the landlord ; or .

(i1) by postal moncy-order in the manner prescribed.

A tender may also be made by depositing the rent in Court in accor-
dance with the provisions of section 1.

(3) Where rent is sent by pastal moncy-order in the manner prescri-
bed, the Court may presume uatil the contrary is proved that » tender has
been made.

(4) When a Jandlord accepts rent sent by postal money-order, the fact
of this acceptance shall not be wuied in any wsy as evidence that he has
nd;niu}ed a8 correct any of the pariculars set forth in the postal moaey-
order form.
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{5) Any yearly rent or part of any yearly rent not duly paid’st or be-
fore the time when it falls due shall be deemed to be an arrear.

45. Appropriation of payments.—(1) When = nonp-agriculturel’ tesant
makes a payment on account of rent, he may declars the year nr years in
respect of which he wishes the payment to be credited, and the payment
shall be credited accordingly.

(2) If he does not make any such declaration, the payment may be
credited to the account of such ycar or years as t he landlord thinks fit.

Receipls and aicounts,

46. Non-agricultural tamant making payment fo kis landlord entitled to
a recetpt.—(1) Every non-agricaltural ‘tenant who makes s payment on
account of rent to his landlord shall be entitled to obtain forthwith « writ-
ten ceceipt for such payment either trcm such landlord, or, where the agent
of such landlord has been authorised in writing by such lendlord to ispue
and +ign such receipts on behalf of such landlord, from such agent.

{2) The landlord or such ag nt, as ihe cisc may be, shall prepare snd
retain a counterfor] of the receipr. '

(3) The reciipt and counterfori shall be in such form and st all specify
such pariiculars as may be prescribed either generally or for any particulsr
local area or clsss of cases.

{4) If a receipt does notc nrain subitantially the particulers required
by this seci'on. it shail be presumed, un-il the conirsry is shown, 1o be an
acquir ance in full cf all demands for 1ent up to the date on which the re.
ceipt was given. )

47. Non.agricu'tural tenant «ntitied to full discharge or statement of
account at close of year.—~ (1) Where a lundlord sdmiis that ail 1ent pay-
able by a ncp-agriculinral terar t 1o the end of the Bengeli year has been
paid, the ncn-sgricuttural tenant shail be entitled to receive free of chaige,
within three mounths afier the end of the year, a receiot in full discharge
of all rent tall:ng duce to th e end of the year, cither from the landlord, or,
wheie the 2gent of such landiord has been authorised in writing to issue
and sign such receipts on beha f of ~uch landlord, from such agert.

{2) Where the landlosd dies not so admit, the pon-agricultural tenapt
shall be entitled. on paying a fce of tour ennss, to receive, within three
months afier the end of the year, s steten.ent of account in such form and
specifying such particulars a« may be prescribed eather geverally or tor uny
particuler local srea « r class « f cates. ’

(3) ‘| he tandiord or such agens, as the case may be, shall prepare and
sctain a copy of the stat: ment containing simi ar p. riiculars.

48 Peralties and fine for mith-holding receipts and siatements of account
and fathng lo keep counterparis,—(1) 1f ulandlord or his agent withont
ressonsble cou ¢ zefures o1 neglects to deliver 1o 2 pon-agrcnliural tenant
a reccipl in accordance with the provisions of sectisn 46 for any rent fpaid
by the non-agriculia)l tepant, such tenant may, within three months from
the date of payment, institute & suit to recover from such landloid or
ag>nt, as the case may be, such pensity, not exceeding double the amount
or value of tent, s the Court thinks fit.

(2) If &dlm o+ bis agent withuut reasonable canse refuses or neg-
fects to drlimer v & son-sgricultur: } tepant dgmmding the seme :ither. the
receipt o fplk discharge or, if tbe non-agriculiurd tenunt is not entitled
to such & repeidt, the staremens of account for say year sequised by séction
47, such teawht may, within the next ensuring Beogali year, iostitnie & s0it
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to recover from such landlord or egent, as the case may be, such penalty
ss the Ceurt thioks fit, not exceeding double zhe“nﬁrcgnte 3MOUnt Of
value of all rent paid by such tenant to the landlord during rhe yesr for
which the receipt or account should have been delivered. L )

(3) If a Jandlor | ot his agent, without reasonable cuuse, fails to deli-
ver toO the non-sgriculiural tenant & receiot or statement or to prepare and
retain a counterfoil or copy of a receipt or starement, as required by either
of the said sections, such landiord or agent, ss the case may be, shalli be
liable 10 & fine not sxceeding fifty rupees, to be imposed, after summary
inquiry, by the Collector. .

{4) The Coltector may bold a summary inqniry under sub-section (3),
either on information received from a Revenue-officer -v’thin one year, or
upon complaint of the party aggrieved made within three mouthe, from
the dste of failure, or upon the report of a Livil Court.

(5) Where, in any case institated under sub-section (3), the Collectos
discharges #ny landlotd or ag-nt, and is satisfied that the complaiat of the
non-agricultural tensnt on which the proceedings were instituted is false
or vexstious, the Collector may, in his dizcretion, by his order of discharge
direct the non.agricultural tenant o pay to such landlord or ageat such
compensation, not exceeding fifty rupees, as the Collector thinks fir.

(6) An appeal shall Iie to the Commissioner of the Division against
apy order of the Collector imposing & fine under sub-scction (3) or award-
ing compensaiion under sub-section (5); and the order passed by the
Commir ioner on such appeal shall, subject to any order which may be
passed on revision by the Board of Revenue, be final. *

(7) Any fine impased or compensation awerded under this section may
be recovered in the mann:r provided by any law for the time being in
force £1r the recovery of a public demand.

(8) For the purpos- of an inquiry under this section 1he Collector
shall have power to summon and enforce the attendance of wituess?s, and
compel the 'pro_duction of documents in the same munoer as is provided in
the st)mse of a Court under the Code of Civil Procedure, 1908 (Act V of
1408). :

(9) The existence of a dispute as to the rent or arcs of tenancy on ac-
count of which rent is paid shall not be deemed ‘o be a reasonable cause
for refusing, neglecting or otherwise failing to delwer—

(») @ receipt for any amount actuslly paid on acconnt of rent, or

{(b) the sratement of account required by section 47, snd the refusal
of the non-sgricultural tenant to accept the receipt skall not be deemed 1o
be a reasonable cause for failing to prepare and retuin a counterfoil of
such receipt as required by section 46.

49 Pronincial Gonernment to prepare forms of receipt and accousnt.—
(1) The Provincial Government sha!l cause to be prepared and kept for
sale to landiords at all subdivisional offices forms of receipts with counter-
fm‘;a‘ and of statements of account suitable for use under sections 46
snd 47, ‘

(3) The forms may be sold in books with the leaves comsecutively
numbered or otherwise as the Provincisl Government thinks fit.

§8. Effect of receipl by registeved proprietor, manager or morigngee.—
Where rent is due 1o the proprietor, mansger or mortgagee of an estate, the
receipt of the persyn registered under the Land Registration Act, 1876
(Ben. Act VII of 1876), s proprictor, mansger or mortguges of that estate,
or of bis agent authorised in that behalf, shall be ¢ sufficient discharge for
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the rent ; and the nop-agricultural tenant liable for the reot shall aot be
entitied 10 plead in defence 10 a cluim by the person so fegistered that the
rent jx due ro any third person ¢ oy
Provided that nothing in this section shall affect any remedy which any
such third person may bave against she registered proprietor, manager or

mortgagee,
D'PN"’ dfm. .

51. Application to depowit rent in Court.—(1) In sny of the following
cases, nsmely ; ~— ’ .

{a) when a non-agricultural tenant tenders money on sccount of rent
and the landlord refuses 10 receive it or refuses to a grant a receipt-for it ;

(b) when a non-agricultural tenant bound to pay money an account of
rent has reason to behieve, owing to a tender having been refused or a re-
ceipt withheld on a previous occasion, that the person 1o whom his reat
is payable will nct be willing to receive it snd 10 grent him s receipt for it;

{c) when the rent is payable 1o co-sharers jointly and the non-sgricul-
tural tensnt is unable to obtain 1he joint recetpt of the co-sharers for the
'r,nc;'nt‘yrv and no person has been empowered to receive the rent on their

ehalf ; or

(d) when the non-agricultural tenant entertains & dona fide doubt as to
who is entitled to receive the rent, .
the noh-agricultural tenant may present to the Court having jurisdiction to
entertis a suit for the rent ot his 'enapcy an application in writing for
permission to deposit in the Court a sum not less than the amount of the
money then due.

12) The applicaticn shalf—

() contain a statement of ‘he grounds on which it is made ;

(b) state—

{1) in the cases feferred 10 10 clauses (9) and (b) of sub-section (1) the
name of the person o whose credit the deposit is 10 be entered,

(is) 1n the case referred to in clause (c) of that sub-section, the names
of the co-sharers 10 wnom the rent s due, or of ro many of them as the
nop-agricultural tenant may be able to s pecify, and

(1) in the case referred to in cleuse (d) ot that sub-section, the name
of the person 1o whom tac rent was last pard and of the person oc persons
now claimipg it ;

(c) be signed and verified in the manner provi led in sub-rujes (2) sad
(3) of rule 150fQcd-r Viin Schedule T to the Code of Civil Proce3ure,
1968 (Act V of 1008), by the nop-agriculiural tepant, or, where ne is not
pt;‘..onally cognizant of the ficts of the case, by some person 30 cognizant ;
an

(d) be acccmpanied, in 1be cases referzed to in clauses (s) and (b) of
sub--ecton (1) by the prescribed cost of transmission of the money depo-
sited 1o the landiord and in the cuses referred to in clauses (¢) and (d) of
that sub-section by a fee of the prescribed amount,

§2. Receipt granted by Court for vant deposited fo te o valid acqust-
tance.—(1) If it appesrs 10 the Court to which sn spplication is made
under secijon 51 that the spplicant is eatitled under thet section to deposit
the Lot it shall receive the rent sud give a receipt for it under the seal of
the Coust.” . ¢ o Lo

(3) A seceipt given under this section shall operate s sn  acquinance
fox, the _amonnt of the rent paysble by the non.sgricultusal ﬁmtm&do-
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posited as aforessid in the same maaner and to the same extent as if tbat
amount of rent had been received — '

in the cases referred to in clauses (a) and (b) of sub-section (1} of sec-
tion st by the person specified in the application as the person to whose
credit the d2posit was vo be eéntered ; . '
in the case referred to in clause (c) of that sub-section, by the co-shar-
ers to whom the rent is Jue ; and

in the case referred to in clause {d) of that sub-section, by the person
entitled to the rent, )

B3. Procedure for payment to the landlord of rent deposited.—The Court
receiving 8 deposit—

(i) in the case referred to in clause (a) or in clause (b) of sub-section
(1) of section 41 shall forthwith forward the same by postal money-order
10 the address of the lanclord; snd

(il in the casc referred to in clause (c) or in clanse (d) of thet sub-
section shall forthwith cause to be affixed in a conspicuous place at the
Court-house a notification of the reccipt thereof containing a statement of
all material particulars, nnd, if the amount of the deposit is nor paid anay
usder section §4 within the period of fifteen days next following the date
on vhich the notification is s~ affixed. the Cour® -hall forthwith in the cace
referred to in clause (¢) of that sub.section cause a notice of the recgipt of
the deposit to be postod free of charge at the landlord’s local office, if any,
and in some conspicuous place tn the village or town in which the non-
agriculttial Jand comprised within the tenancy or any periion thereof is
situated, and in the case referred to in clause (d) of that sub-section cau e
a like notice o be serv.d free of chargs «n every person who it has reason
10 belicve claims, or is enutl 'd to, the deposir,

84. Payment or refund of deposit.—(1) The Court.may pay the amount
of the deposit notified under scction §3 1o any rerson appearing 10 it to be
entitled to the same, or may, if it thinks fit, retain th: amount pending tte
decision of a Civil Court as 10 the person so entitled

{2) If po payment is ma e under clause (1) of section 53 or under sub-
section (1) before the expiration of three years from the date on which a
deposit is made, the amsunt deposited may, in the absence of any order of 2
Civil Court 1o the contrary, tie repaid to the depositor up n his application
and on his returning the receipt given by 1he Court with which the rent
was deposited. .

(3) No suit or other proceeding shall be instituted against the Crewn
or egainst any officer of the Croan, in respect of anything done by a Court
receiving a deposit under section §2 but uothing in this section shall pre-
vent any person entitled to receive the amcunt of suy such deposit from
rtcoivering the same fiou a person to whom it has been pa:d under this
acction.

Penally for refusing to veceive vent.

85. Penalty for refusing 1o receive rent tendered by pastal money-order
or deposited.—If & landiord or his agent re"uses without reasonable cause to
receive payment of rent remitted by postal money-order or deposited in
Court, the landlerd shall be precluded from recovering, by suit, interest,
coats or damages in respect of the same, and the Court may in sddirion
awird to the non-agricultural terant damages not exceeding twelve snd o
balf per centum on the whole amnunt claimed by the plainitiff.

Tte ples of the existence of any dispute as to the amoust of rent of
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or the area of the land comprised i the tensncy shall nat be deemed to
be a reasonable csuse under th's section :

Privided that, when a landiord accepts rent, which has been deposited
or remitted by postal money-order, the fact of his acceprance shall not be
used in any way as evidence that he has admiited as correct any of the
particulars set forth in th: application for permission to denosit or is the
postal money.order form. '

: Arrears of rent.

56. Liability to sale for arrears.— A non-agricultural tenant shall not
be liable 10 ejectment for arreirs of rent, but his tenancy shall be hable o
sale in executron of a decree for the renc thereof, and the rent shall be a
first charge thereon, .

§7. Interest on arrenrs.—(1) An arrear of rent ghall bear simple in-
terest at the rate of six and a quarter per centum ger annum from the ex-
priation of the Bengal: year in which the rent falls due to the date fof pay-
ment or of the institution of the suit, whichever date is ecarlier.

(2) Nothing 1n any contract between a landlord and » non-agricultural
tenant made before or after the commencement of this Act shall affect the
provisious of sub section (1) relating to mtcrcstfayable on errears of rent,

58 Fower ts award damages on rent withheld without reasonable causs,
or t) defendint improp-rly sued for rent—(1) If, in any suit brought for
the recovery of arrears of rept, it appears to the Court that the defendant
has, without reasonable or probable cause, neglected or refused to pay the
amount of rent due by him, the Court may award to the plaintiff, in addi-
udon to the amouar decro:d for rent and costs, such damages, not exceed.
ing tweive and a half por cenfum on the amount of rent decteed, 85 it
thinks fit :

Provided that interest shall not be decreed whea damuges are awarded
under thy s-crion

Provide 1 also that where damages are awsrded—

(i) he amou it of such damages shall pot be less than the interest
accruing up to the date of the institu-jion of the suit, and

131} nterest on the arrear may b: awarded from the date of the insii-
ration of the sutt up o the date uf payment at such rate as the Court
directs,

(2) If, in any suit brought for the recovery of grrears of rent, it ap-
pears to the Court that the plaintiff his instituted the suit without reason-
able or probab'e cause, 1+ ¢ Court may sward 10 the defendant, by way of
damazes, such sum, oot exceeding twelve and a half per centum on the
whole amount clsimed by the plaiouff, as it thinks fit.

Leatility for rent on change of landlord or after transfer of tenancy.

59. Nen-agricultural tenant not Latle to transferee of landlord’s interest
Jor rent paid to former landlord without nolsce of the transfer.—(3) A pon.
agricuitural tenant shall noi, when bis landlord’s interest is transfersed, be
liable to the transferee for rent which became dune after the transfer and
was paid to the lanclord whose interest was so transferred, unless the trans-
ferce has betc re the payment given potice of the transfer to the nop-
agricoltural tenant,

(2) Where there is more than one non.agricultursl tensat paying rent
to the lsodjord whnse interest is rransferred, a gencral notice from the
irsnsferee tn the non-sgriculturs! tenants published o the prescribed men-
ner shall be a sufficient notice for the purposes of this seciion.

80. Liadility for rent before lransfer of temancies—When s non-agrl-
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o
cultural tenant gransfers his tenancy in whole or in part, the transferor and
transferee shall be jointly and severally ligble t5 the landlord for arrears of
rent due before the transfer : '

Provided that the transferor shall not be lisble to the landlord for
such arreers of rent if the transferte has agreed to pay such arrears to the
landiord and the fact has been mentioned in the instrament of transfer.

legal smpositions. . ‘

61. Abwab, etc., illegal. — All impositions upon non-agricultural tenants
under the denominstion of abwab, mathat or other like appeliations, in
addition to the actual rent, shall be illegal, and all stipulations and reser-
vations for the payment of such shall be void, R

62. Fine for reaiisation of abwub, etc.—(1) If a landlord or his agent
realises from a non-agricultural tenant any imposition declared under sec-
tion 61 to be illegal, such Jandlord or agent, as the casc may be, shall be
liable to the same fine, td be iruposed in the same. manner, @5 in sub-section
(3) of section 48, and the provisions of sub-sections (4). (7) and (8) of the
said section relating to inquiry, fine and procedure shall, mutatis mutandis
and 50 far as may be, app'y to vroeeedings under this section. )

(2) An appea] shall lie to the District Judge agsinst an order imposing
8 fine under this section, aud the order passed by the Disrrict Judge on
such appeal shall be final.

(3) The imposition of a fine on a landlord or landlord’s agent under
this section shall not operate as a bur to the institution of a suit ur der
section 63.

63. Penalty for exaciion by landlord from non-agricultural temant of sum
in excess of the reml payable.—~Every non.agticultural tenant from whom,
except under any special enactment for the time being in force, any sum of
money is exacted by his Jaudlord in «xcess of the ront or interest lawfully
payable, may, within six months from the date of the ¢xaction, institute a
suit 10 recover from the landiord, in addition to the smount so cXacted,
such sum by wuy of penalgy rs the Court thinks fit, not exceeding two
hundred rupees ; or, wben duuble the amount so txacted eaceeds two
hundred rupees, not exceeding druble that amount.

CHAPTER VIII.
IMPROVEMENTS.

64. Definition of “improvement”.—Forthe purposes of this Act 1he
term “improvement” used with refercnce 10 a tenancy shail mean any work
which adds to the value of the non-agricultural land comprised in the
tenancy, which is suitable to such land and consisrent with any of the
purposes specified in section 4 for which it is being used and which, if not
executed oo such land, is either executed direcily for its benefir, nr is, after
exccution, made directly beneficial to 1ty and subject to the foregoing pro-
visions, shall include the following, namely :—

(a) laying out of passeges or roads,

(b) providing open spaces for ventilation,

(c) providing facilities for taking water,

(d) laying out dreinage connectinns,
but shall not incluie any work executed by a non-agricultural tenant jf it
substantiall; diminishes the vatue of his landlord’s property.

65. Rights to make improvements.—(1) Subject to the provisions of
sub-gection {2), neitber the non-agricultural tensnt nor bis landlord shsl}
as such, be entitled to prevent the other from making an improvement i::
respect of the teaancy.
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(2) If both the non-agricultural tenant atid lus landlord wish to make
the same improvement tue non-agricultural tepant shall bave the prior
right to muke it, unless it affects another tenancy or other tenancies under
the same landlord. )

{3) Any fee realised from a non-agricultural tenint for permission to

e a0y imorovement in respect of his tenancy shall be deemed to be an
abwab dad the prowisions «f ssctions 61 shall apply thereto.

86. Collector to decide question as (o right to make improvement, sic.—
(1) If a question arises between the non-agricultural tenant and his land-

lord
73 as to the right to make an improvement, or
{b) 23 10 whether a particular work is an improvement,
the Cotlec’or may, on the application of either party, decide the question.
(2) An appeal, if presented withio thirty days from the date of the
order appealed against, shall lie 1o the District Judge from every order
passcd by the Coliector under sub-section (1) and the order passed by the
District Judze on such appeal shall be final.

67. Registration of landlord’s improvements.—(1) A landlord may, by
application to such Recveoue-officer as the Provincial Government may
appoint in this behalf, r-gister any improvement which he bas lawfuily
made cr which bas been lawtully made wholly or partly at his expense or
which be his astisted a non-agriculturat tenant in making.

{2) Every such application shall be in the prescribed form and shail
contain such particulars and shall be verified in such manner, by local in-
quiry or otherwi e, a« may be prescnibed.

{3} The Revenue.officer recerving the spplication may reject it if it
has not been made within twelve mon'hs,—

(a) in the case of improvements made before the commencement of
this Act, from the commencement of this Act ; and

(b) in the case of improvements made aft r the commencement of this
Act, fiom the duie of the completion of the work,

68 Application to racord evidence as to improvement.—(1) 1f any pon-
agricultural tenant ho'dng any non-agriculturdl land or his landlerd desires
that evidence relating 1o any improvemen! w uce in respect thereof be 1e-
corded, he may apply to the xevenue-officer to whom an application for
the registration of sucn improvement may be made under sub-section (1)
of section 6~ and such Revenue-officer shall thereupon, at a time and place
of whicb potice shall be given 10 the parties, record the evidence :

Provided that such Revepue- officer shall not «o record the evidence if
he crnsiders that there were no 1easonable grounds for the making of the
application, or if it appzars 1o him that the subject-matter thereof is under
ioquiry iu a Civil Court,

(2) When any matter has been recorded under this section, the record
thereof shall be admissible in evidence in every subsequent proceeding
between the landiord and the noa-agricutiural tenant or any persons claim-

ing under them.,
CHAPTER 1X.

OTHER INCIDENTS OF NON-AGRICULTURAL TENANCIES.

89. Eviction of non-agricultural tenants holding tenancies conditional up~
on employment in industrinol concerns —W here a tenancy is held by s non-
sericultural tensnt subject to the condition of empinyment in any industrial
concera, such tenant shell, notwithstanding snything elsewhere cootsined



1313 THE WEST BENGAL NOW-AGRICULTURAL TENANCY ACT, 1949. 11943

in this Act, be lisble to be ejected from the land comprised ia such tenancy
on the termination of such employment.

70. No efectment except in execution of decree.—No non-agricultural
tenant shall be ejected from the tenancy or from any noa.agricuitural land
which he holds exczpt in execution of a decree of a competent Civil Court.

M. Application of the Transfer of Property Act, 1882, or other law,—
The provisions of the Traasfer of Property Act, 1882 (IV of 1882), and of
any other law for the time being in force, in so far as they may be aopli-
cable and in so far as they are not inconsistent with the provisions of (his
Act, shall continus t7 apply to all t2naacies to which the provisions qfthis

Act apply.
CHAPTER X.
CONVERSION OF AGRICUL TURAL LANDS INTO NON-AGRICULTURAL TENANCIES,

712. Conversion of agricultural lands into won-agricultural tenancies in
certain cases.—(1) A tenant holding any land not being non-agricultural
land which is situated within any area (0 which this Act extends or his
landlord, may apply to th: Collector for the conversion of such tand into a
tenancy to which the provisions of this Act apply and, on receipt of such
application, the Collector shall, by order in writing, dirzct such conversion
subject to payment of such rent not exceeding twice th. rent for the time
being payable for such land, as the Collecior may fix :

Provided that no landiord shall be entitled to apply under this sub-
section for such conversion of any land except in the case where such land
i» being use by the tenant by whom it is held for any purcose not con-
pected with agriculture or horticulture without the express or implied con-
sent of the landlord :

- Provided further that no order under this sub-section shall be passed
without notice, the prescribed process fee for which shall accompany the
appiicdtion,—

(1) tn the casc where such applicaton 1s maie by a tznant, toihe land-
lord or the entire body of landlords and to the co-sharer tenants, if any, and

(1) in the case where such application is made by a landlord, to the
co-sharer landiords, if any, and 1o the enaow or if there be more than onc
tenant to all such renants,

{2) Every order passed under sub-section {1) directing the conv-rsion
of any land which 15 not uon-agricutcural laad 1nto 2 tenancy to which the
provisions of this Act apply shall state the date from which such conver-
sion shall have effect and shiil specify the rent which shiil be payable 1n
respect of the tenancy into which such land is converted ana the remt so
specified shall not be enbanced during a period of not less toan fifteen
years from the dare of such arder.

(3) An appeal shall liz to the Com uissioner of the Division from any
order of the Collector under rhis sectioa if it is peesent=d within tairty
days from the date of such order and is sccompanije | by the prescribed fec
and the d:cision of the Co.nmissionsr oa such appeal shall be final.

(4) Notwithstanding anything contaiaed in any other Jaw for the time
being in firce or in any coatract, where any land which is not non-agricul-
tural land is caaverted iato a tensncy 1o which the provi~ions of this Act
apply by an order under this section such land shall with effect fruom the
date on whrch such conversion takes effect become non-agricultural land
and the non-agricultural tenant of such land shall for the purposes of this
Act be deemed to have held it as such a tcoancy with effect from the date

on which such tenant or his predecessor in inteizst was first inducted iato
the land. - )
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CHAPTER XI.
Jupicial Procspors.

13. Regard to be had by Civil Courts to entries in vecord-of-rights.~
In all areas for which a record-of-rights has been prepared in pursuance
a0 order made under section 27 and finally published, a Civil Court shall,
in all suits between landlord and non-agricultural tenent as such, have
regard Yo the eatries in such record-of-rights relating to the subject-matter
in dispate which may be produced before it, unless such entries have been
proved by evidence to be incorcect ; and, when a Civil Court passes a de-
cree at varisnce with such entries, it shall record its ressons for so doing.

T8. Execution of decrees for arrears of remt by assigmees of such dec-
rees.—Notwithstanding snvthing contained in rule 16 of Order XXI in
Schedule I to the Code of Civil Procedure, 1958 {Act V of 1508), an appli-
catim for the execution of a decree for arrears in respect of any non-
agricultural land obrained by a landiord shall not be made by an assignee
of the decree unless the landlord's interest in the non-agricultutal land has
become and is vested in him.

5. Relief against forfeitures in certain cases.—A svit for the sjectment
of a unon-agricultural teoant, om th: grouad that he has used the non.
agricultural land in a manner which renders it unfit for use for the purpos-
es of the tenancy shall not be entertained unless the landlord bas served
in the prescribed manner, a2 notice in writing on \he pon-agricultural
tenant—

(i) specifying the particular misued complained of ; and
- (i) if the misuse is capable of remedy, requiring the tenant to remedy
the same,
and unless the tenant has, where ths misase is capable of remedy, failed
within a reasonable time from the date of the service of the notice to re-
medy the misuse.

96. Frotection of 1he interest of an under-tenant having the rights and
Hakilities of o tenani in case of sale for arrears of rent. —Where the interest
of a non-agricultural tenant in any non-agricultural land is sold in execu-
tion of g decree or of a certificate signed under the Bengal Public Demands
Recovery Act, 1913 (Ben. Act I11 of 1913), for arrears of rent due in res-
pect of sach land, the purchaser shall takefree from ail encumbrances
which may have been created by such non-agricultural tcnant or his pre~
decessor in interest and is subsisting immediately before the purchase
takes effoct, bur subj~ct to the interest of sny under-tenant having under
section 22 the rights an3 liabilitjies of a tenant. )

77. Delivery of possession of land sold for arrears of rent which has any
structure erected on if by a non-agricvltural tenant.—Where a non-agricul-
tural tenant or his predecessor in interest has erecied any structure on any
non-sgricultural land held by such tenant and such land is sold in exccu.
tinn of a decree or of a ceriificate signed under the Bengal Public Demands
Recovery Act, 1913, for arrcars of rent due in respect of such land, the
purchaser shall be entitled to obtain delivery of possession of the land sold
by the removal of such structure :

Provided that 1he judgment-debtor shz!l be allowed reasonable time
by the Coart to remove such structure from the propesty sold before the
possession of such property is delivered to the purchaser :

Provided further that it shail be opea to the purchaser 10 obtsin pos-
session of such land rogerher with such structure on payment of such com-
pensation for the value of such structure to the judgm:at-debior as may be
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agreed upon between the pnt&ner ¢end the judgment-debtor or, 1n the
case where they do not agree, #8 may be determined by the Court on
application by the purchaser, and, on payment of such compensation, the
intetest of the judgmeot-debtor in such structure shall vest absolutely in
th= purchaser.

T8. Purchaie of non-agriculiurul tenancy in execution of a decree for
arrears of.rant to lake effect from the date of confirmation of the sale.2~Not-
withstanding anything cotnained in the Code of Civil Procedure, 1908 (Act
V of 1908), whenever the interest of sny non-sgricultural tenant in any
non-ggricultural land is sold in execution of a decree for asears of rent
#nd the sale is confirmed, the purchase shall take effcct from the daste of
confirmation of the sale.

78. Rules for disposal of sale procesds.—(1) In disposing of the pro-
ceeds ‘of @ sale of the interest of a non-agricultural tenant is any non-agri-
cultural land in executicn of & decree for arrears of remt the following
rules instead of 'hose contained in section 73 of the Code of Civil Proce-
dure, 1908, shall be oh-erved. that is to say—

{2) there shall first be paid 1o the decree-holder the costs incurred by
him in bringing the tenancy 1o sale

{b) there ahall, in the next place. be pail to the decree-holder the
amount due to him under the d:cree in execu.ion of which the sale was
made ;

{c) if there remains a ba)ance af-er these sums bave been paid, there
shall be paid to the decrec-holder therefrcm the costs of the apphication
muede under this seciion and any rent which may have tallen due to him in
respect of the tenancy between the institution of the suit and the date of
the confirmarion of the sale ;

(d) the balance (if any) remaining after the payment of the rent men-
tioned in clause (c) shall, upon the expiration o' twu morths from the
confirmation of the sale, be paid t> the judgm-nt-debtor uvon his spplica-
tion unless the Court, fo- reasons to be recorded in writing, otherwise
directs,

(3) If the judpment-debtor disputes the decrre-holder’s right to
receive anv sum on sccount of rent under clause (¢) of sub-section (1), the
Court shgll det-rimne the dis; ute, and (ke determination shall have the
force of a decree.

80. Release from attachment of non-agricultural temancies on payment
imto Court of the amount of decres or on confeasion of satisfaction by the
decree-holdsr. --(1)-The provivions of rules §8 to 63 (both inclusive) of Or-
der XX1 in Schedule 110 the Code of Civil Precedure, 1308, shall not
apply to the interest cf any non-agricultural tenant 1o any non-agricultural
land attached in execution of a decree for arrears due thereon.

(2) When sa ordrr for the sale of (he interest of any non-agricultural
tenant in any non-agricultural land in execution of such a decree hus been
made, the interest of such non.agricultural tenant in such land shall not
be released from attachm~mt unle:s, before it is knocked down to the
sucuon-porchaser, the amount of the decree including the cosis decreed
together with the co t8 incurred in bringing such interest to sa'e is pa d
into Court, or the decree-holder makes sn application for the release of
such ianterest from such attachment on the gronad that the dectree has been
satisfied out of Court.

(3) The judgment-debtor or any person whose interests are sffected by
the sale may pay mouney inta C-ur- under thix section.
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81. Amonnt paid into Conrt to prévent Ble to be a mortgage-dsbt on the
fenancy in certain eases. ~(1) When shy person whose interests are affected
by the sale of 2 tenancy of g son-agticulturs] tendat advertised for sale i
exccution of a decree for arreass of rent due in re#pect thereof or it txe-
cution of a certificare for arrears of rent due im respect theseof signed
under the Bengel Public Démands Recovery Act, 1913 (Ben. Aet YT of
1913), pays into the Court the amount requisite to rrcvnnt the sale—

. (a) the amount so paid by him shal! be deemed o be a debt. bearing
taterest at aix and a quarter per centum per annum snd secured by a morts
gage ot such tenancy to him ;

(b) his mortgage shall take priority ov.r every other chaige on such
tenancy other than a charge fur errears of rent ; and

(c) be shall be eniitled to possession of the tenuncy sa mortgagee of
the non-agricultura! tenant, and to retain porsession of it as such untfl the
debr, with the interest due thereon, has been discharged. ) '

(2) Nothing ip this section shall uffcct any other remedy to which any
such person would be enritied. '

82. Inferior tenant paying inte Court may deduct from rent,—When a
tenancy to which the provisions of this Act spply is savertised for sale—

(a) in execution of a decree for arrears of reat due in respect of such
tenancy from 8 superior non.agricul usal tenant defauiniog, or

{b) ip exccurion of a certificate signed uuder the Bengal Public De-
mands Recovery Act, 1913 (Ben. Act 11] of 1913), for arrears of rent due
in rcspect of such terancy from a super or non-sgticulturs] tenent de-
faulting, )
or when such sale is ser aside under rule 89 of Order XXI in Schedule I
to the Code of Civil Proc-dure, 1908 (Act V of 1908}, and an inferior nun-
agricultural tenant pays money into Court ia order to preveat or set aride
the sale. as tle case may be, such infenior u: n-ugriculiural tepant may, in
addition t> any othcr remedy providec for him by law, deduct the whole
cr anv por:i. 0 al tte gmount 5o pa d from any rent payable by him (o his
immediate landlore, and that lunclora, it t ¢ is not the defsulier, may, in
like manner, deduct the ameunt so deducred trom apy reot payable by him
to his immed a'e lardlord, and 0 on unul 1he defuulter is reached.

83. Decree-halder may tid ab sule, judgment.-debtor may not.—(1) Note
withstanding anything contained in rule 72 ot Order XX1i in Schedule 1 to
the Code of Civil Procedure, 1908, the holder of a decrce for arrests of
rent in respect of a tenmancy of i non-agricuitural tenant in execulion of
which such tenancy is sol1 may, without the permission of the Covrr, bid

for or purchase the tenancy. ‘
(2) Tbe judgment-debror shail not bid for or purchase s tenancy so

sold.
(3) Whean s judgment-debror purchases by himself or through another

person a temancy so sold, the Coarc may, if it thinks fir, oo the applicaiion
of the decree-holder or any other person iuteresied in the sale, by order
set aside the sale, and the costs of the spplication and order snd any de-
Siciency cf price which may bappen on the resale, and alf expenses attend.
ing it shall be paid by the judgment~dcbror.

84. Meaning of “arrears’’ and ‘*arrears of rent”’.—For the purposes of
this Chapter the termn “syrears™ and “arrears of rent™ shall be deemed to
includée interest decreed under section 57 or damages awarded in licu of
interest uader sub-fection {1) of section 58.
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CHAPTER XII.
MISCELLANBODS.

85. Bar to application of Act to cerlnin Jands and to tertain leases.
Nothing in this Act shall apply to—

{a) uny land vested in, or in the possession of —

(i) a port suthority of a major port, or

(ii) a railway sdministratios, or

{iii) any loca! authoarity, or

{b) any lease in respect of anv for:st-rights or rights over fisheries or
rights t5 minerals in any non-agricultural land, or .

(c) any land scquired under the Land Acquisition Act, 1894 (I of
1894), for the uie of any Departnent of Government which is for the tims
being held by the Revenus Authorities on hrhalf of that Dipartmzat, or

(d) any land which is requir:d for carrying out any of the provisions
of the Calcutta Imorovement Act, 1911 (Ben. Act V of 1911).

88. Certain contracls not to nffect the provisions of the Act.—Nothing
in any coatract betwzen a landlord and a non-agricultural tenanr made
after the commencement of this Act shall take away or limit the rights of
such tenant as provided for by this Act, ani any corntract which is thade
in coatraveation of the provisions of this section or which is inconsistent
with, or vpurports to alter the effect of, any of the provisions of this Act,
shall, to the extent of such contravention or incoansistency or to th: extent
it puroatte to alter such effsct, bt void ani withour effect

87. Jurisdiction in proceedings under this Act.~~When under this Act
a Court is autharised to make a1 order on the aoplication of a landlord or
a non-agricultural t=nant, the apolication shall b: made to the Civil Court
which wou'd have jurisdiction to entertain a snit for possession of the non-
agricu!tural land comprised in th: tenincv in coanection with which the
application is made.

88. Ansplization.—The provisions of this Act shall have effeet in res.
pact of all suits, apneals or procse Lings including praceedings in execution
for ejsctm=nt of a non-agricul’ural tenint which are pendiag at the date of
commencement of this Act.

89. Saving of limitation. —Tn computing the period provided by any
law for the tim= being in force for the execuion of a decree for ejeciment
which was stayed under the Renagal Non-Agricultural Tenancy (Temporary
Provisions) Act, 1940 (Ben. Act X of 1040), or for the institution of a sujt
for the ejectment of a non-agricultural tenant, the period during which
the said Act continued in force shall be excluied,

00, Comoutation of the perind for which mon-agricultural land has Feen
held in certain cases.—1f any non-agricu'tural land has been held by s
tenant from hefore the commencement of the Bengal Non-Agriculivra)
Tenancy (Temporary Pravisinn<) Act, 1940—

{2} under » lease in writing and the time limited by such lease has ex-
plired either befare such commencement or at any time duting the perind
the said Act has bzen in force and the tenant has continued to hold such
land durine such periad, or

{b) under a leas~ in writing but no 1erm is specifiediin such lease, or

{c) withour & lease in writing, ‘
then in calculating for the purposes of sections 7 sand 9 ths period for
which such land has been held by such tensnt,— ‘

(i) in the case whare the 1and has been held under 8 Jease in writing'
and the tim: limited by such 1:ase has expired a* any time luring the con- -
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tinuance in force of the said Act, the period for which such land bas been
beld during such continuance after the expirstion of the time limited. by
such lease, and

- (ii) in other cases, the period for which the said Act has been in force,
shall be excluded,

81, Repeal! of Bemgal Act XIX of 1938 and Bengal Act 1X of 1940.—
g:) 'l‘ge B.::::d chn-g:griculm:a! Lands Assessment Act, 1936 (Ben. Act

iX of 1936, and the Brngal Noa-Agricultural Tenancy ( Temporary Pro-
visions) 1940 (Ben. Act IX of 1940), are hereby repealed.

(2) AW settled, records-of-rights or rent-rolls prepured, orders or
notifications issued, suits or other proceedingy iusiituted end other things
duly done uvader the Bengal Non-Agricuituril Lands Assessmeot Act, 1926
shall, in so far as they are vonsistent with the provisiors of this Act, be
deemed to have becn respectively settled, prepared, issued, instituted or
done hereunder.

92. Rules.—(1) The Provincial Governmest may, subject 10 tle con-
ditiux of previeus publication, make rules for carrying out the purposes of
this Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provid: for all or any of the following matters,
pamely :(—

(a) the mannsr in which the landlord or the tenant may apply to the
Court undur sub-s.ction () of section 8

{b) the determination of a feir and equitable rent referred to in sub-
section (3) of secuon 11 5

{c) the limit of ¢enhancement of rent referred to in sub section (1) of
section 1¢ and the manner ot determination of rent referred 10 in sub-
section (2) of that sctiom

" (d) the forms of the notices anJ the amount of the process fees refer-
red 1o in section 23 ;

(¢) the manner of making a survey and preparing a record-of-rights
in pursuance of an order under section 27 and the procedure to be follow-
ed and the powers to be exeircised by Revenue-officers when an oider
under the said section is made ; ’

(f) the form of a settiement reni-roll referred to in scction 29, the
manner of preparing the same and the pardcuiars to be specified therein ;

{g) the division of a tenancy and the apportionmeut of the rent under
clause (b) of section 20;

{b) th: manner anJ period of publcaticn ot a draft settlement rent-
roll under sub section {1} of section 31 and the disposal of abjectioas
under that sub.section ;

(i) the Revenue authority referred ¢ in sub-section (1) of scciion 32 5

{(j) the publication of the date of confirmation of a settlement rent-
roll under sub.section (3) of section 32 and the place and times of inspec-
tion of such roll ;

(k} the Revenue authority referred to in sub-section (1) of section 33,
he snamner of prescntation of appeals to such authority and the Board of
Revenue and the periods witbin which such appegls shall be presented
“umtder the saigd sub-section ;

{1) the settlement of roars referred to in section 38 ;

.. {m) the manner of payment or tender of rent by postal moncy-order
undet section 44 ; . ,
(n) the forms to be used gencrally or for any particular local. srea or
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cluss of cases for the receipt®ind couaterfoil referred to in section 46 and
for the statement of sccounnt referred to in sub-section (2) 1 47
and the particulars to be specified in such receipt, counterfoil and state.
ment ; . ' ‘

(o) the cost of iransmission of the money deposited in the cases refer
red to in clauses (a) and (b) of sab-section (1) of section 51 3nd the amdunt
of the fee referred to in clause (d) of sub-section (2) of that sectiond

(p) the manner of publication of the general notice refersed toin sub-
section (2) of section 59 ; oy

(q) 1he form of, Lue particulars to be contained inﬁaw‘ﬁnmnﬂ of
verification of, applications referred to 1n sub-section (2) ction o7 ;

(r) the amount of process fee referred to in the second proviso tg sub-
section (1)” of section 72 and the amount of fee referred to in eub-gection
{(3) of that section ; .

(s) the maaner of service of notice issued under this Act where the
mode of such service 18 vot pruvided in this Act,

The West Bengal District Boards (Amendment) Act, 1949.

The fullowing Act of the West Bengal Legislature has been
sssented o in His Majesty’s name by the Governor [ Vide Notificat'on
No. 273 L, ot the Judicial and Legislative (Legislative) Department, dated
the 3rd Maich 1949 and 1s published in the Caleutta Gazetr», Part 111,
dated the roth Maich 1949 J.

West Bengal Act VII of 1949.
[ Passed by the West Bengal Legislatare. )
[ Assent of the Governor was first pubtishea in the Calcutta Gazelte,
of the 1oth March 1049. ]
An Act further to amend the West Bengal District Boards Act, 1947,
WHEREAS it i» expedieot furtber to smend the West Bengal Disrrict

Boards Act, 1947 (Wesr Ben. Act 111 of r1yy7) for the purposes and 1n
the manner hercinafter appearing ;

It is hereby <nacted as folloas :—

1. Short title.—This Act may be called the West Bengal District
Boards (Amendment} Act, 1949.

2. Amendment of section 5 of West Rengal Act 111 of 1947.—1p the
proviso to section § of the West Bengal District Boards Act, 1947 (herein-
alter referred to as the said Act), after the word¢ “two years” the werds
“and six months’ shail be inserted.

3. Inseriion of new saction 54.— Afrer section § of the said Act, the
following section shall be inseried, nan.ely :—

“sA. Reconstitution of certamn District Roards in accordance with
the provisions of the Bengal Local Self-Government Act of 1885.—0On the
expiration of the term of office of the members of the District Boards
constiluted under section 4, the smd District Boards shall be reconstituied
in accordance with the provisions of the Bengal Local Seif-Government
Act of 1885 (Ben. Act 111 of 1885) ; a=d for the purpose of such reconsti-
tutivn, the members of the said District Boards shall be elected, befere
the expiry of the term of office of toe members of the District Boards
constituted under section 4, in accordance with the provisions of the
Bengal Local Self-Government Act of 1885 and the rules framed there
under and ihe persons who ceased 10 hold their offices under section 3
ahall not be decmed disquulified for such elections if they are otherwise
qualified therefor.,”
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