
102. THI BOMBAY ANUUL naB&VATION Aft, 1948• [ It49. 
-.------------------------------------------------------
roo have beeD made by tbe Maaicipal cOmmjlSione~ 011 1Mbalf of l~ 
Muoiclpality CODcerned io aaciae of the powera conferred on bim by this 
Act.nd ahan (:GlltlDUC ia operatioo accordingly. 

(2) AU pfQ1;c:ediol~ peodina before tbe said Cbief Officers or the 
staDdilll. or otber executive committees of the Municipality or the Muni­
cipality on the Hill date whicb ullder the provisiona of this Act have to be 
iutituted before or undertaken by tbe Municipal Gommissioner ,ball be 
traoaferred co .nd conciuued by tbe MunicipaJ Commissioner. 

(3) All appells agaiDat order. or decisions of the said l.bief Ofticers 
or tile tt.udinR or olber exec'Jtive c lIumiuces of tbe Municipality peuding 
OD the laid date anal! b: disposed of as if this Act bad DOl Cl)lDe into 
oper.tioD. 

(4) AU prosecU!iODI instiruted by tbe said Chief Officers alld aIJ suits 
and other le,.:al proceediDg~ institu cd by or ag'\inst tbe slid Cbief Officers 
peedin, au the said date .hall be continued by or agaallS[ tbe Municipal 
Cammillioner. 

(5) Any .p~iatmeot. nntice. order, li.:ense or p,.rmi.,ion maj~, 
bsued or Biven ia flCtpect of tbe Poona C'ity MuniCipal BJfough or the 
Poona Suburban MuolQpal BorQug~ which, under the prllvlsio'ls of this 
Act. hal to be made, i.sucd or ,iyen hy thc MllDicipal CO;Dmis~iol1el' shall 
condDue in for"e ald be ~e.:md to have been m Ide, issueJ or given under 
the provilions of tbis Act by thc' [.:u licipal Comllissioner until it h 
",11, terminatcd. c:fncdled nrsuperseded. . 

, '20. Th" A,;t t" ov,rrid, pri7lciral Act a"d o''',r '''Qctme"t, -Not­
witheluains .nytbing contained in Ibe prinCIPal Act, the provisions of 

-tbh Ael Iban appl, 10 the Poon. Cit)' Borougb MunIcipality and the 
Pooaa Suburban Bor.)UKb Mun,apalily aDd shall prevail over anything 
inCODsilteDt in the pr'nc;pJI Act or any otber law for the lime being 
in force :io it. al'pl calion to the Slid Municipalities and borougbs 
rea pea ively • -

21. R".OfJal of diffirultits -1£ any difficulty ariaes in giving effeCt 
tn the provisions .. f thi-; Ac!, 1'1' by reason of anything containc:J in thi' 
Act. to the prov;sions of rhe princif'lal Act or .flY otber law fot the time 
beiol in force, the ProvIncial Government may, as occatil .• n requires, by 
order dO"Dytbing which appellr,. 10 it necessary for the purpose of &cmnV· 
illS tbe c1iffi.cu 1 ty • 

Th. Bomba, ADilblll PrelenatioD Act, 1148. 
Received the .sac"t of the Governor·Gt-DersI OIl the 30th January lqA9 

md is publishcd in thc l10mbay Goo""".,.t Gtllselt" .... rt 1 V, dated the 
Ith February 1949. 

Bombay Act No. LXXXI of 1948. 
"Aft ifd 1o ,rooidll J~ ,1111 jlrt.serMI'ofl of t111,,,,al, ,..itabh for "';Ie". 

brcediJtt rw J« tIf,.caiItmU 1JVr1I08U. 
WH .... II&1 it ia e:lpc'dient to proy.de fot' tbe preaen.fiGn of uisn. 

auitable for milcb. breeding or for agricultonl purposes; It i. bereby 
eDlCted II follows :-

I. Bit",' ",I.. IX"" ad oper .... -(I) Thi. Act maJ be eaUed ,be 
BolI\ba, A.imal Prelrrv.uoo Act, .,..1. 

(3) It QlcDda to the whole of the ProttiDce of Bombay. 
(s) Tht. leCtion shan· come bno force .t orco. n. Pro'riecill 

Govcrnme6t ta.y, by DotifiatriOD iD ttlt- 0,Iia.l Ofte"., direct tint tbe 



P.&a1' v.) 
10JuA.f' II!'t NO. tuxI 0' 19.1. 10J 

Eeat of ~his ~ct shall tOme ioto force in such uea and on such datt at ma, 
be specified 10 lhe DotifieatioD. . 

b 
2. • Applimtioa oj .04&'.-(1) Tbis Act applies, in tbe int instancc, 

to t c alllltlals specified in 'he Schedule 
(2) The Provincw Government may, by DotUicalion in tbe Official 

G~HUt apply the provisions of tb~ Act to any other animal, which 111 its 
opuuo ... it is d~sir,bJe (0 preservt'. 

h 
3., DejirritiQfls.- tn tbis Act: unless tbeJc is anything repugnant in 

t e subJect or CODtest.-
• (I) ".Veterinuy Ofti.:er" meaDS an officer or perlon appointed 'or 
Invested wltb powers un 'er teCtlon 4 of this Act ; 

(2) "prescribed" me,ns prescrIbed by rules made UDder tbit Act. 
4. Appoint",,,,, Df Yet,r;/IMY Ojfir-er.-The Provincial G0gernment 

may, ~Y notification in the Official Gruettl, a.,point any officer to be a 
'1 C1erlodry Officer for any paLtlcular ard and align to bim such po"ers 

and dutIes uoder tbis Act or lbe rulcs made thereunder, IS it may 
decm fir, 

5. PronihitiOtl against sl4UI"hr flJitltqut &4rlificate fro", J'"","ary 
0fficer.-(I) NOlwith"anding any taw for ttle time being in force or any 
usage to tbe cOlllrary. no pel son shall slaugbter, atlemp' to slaughter or 
cause to. be slaughtered any animal, un!-ss be 'has obtained in respect of 
such IInODaI a certificate" in wriring from a \I cterinary OlJker appointed for 
tbe alea tbat the animal is fil for llau.bter: 

PrOVIded tbar an animal sball .'" be deemed &8 be 6t for Ilauiliter, if, 
io the oplniou of the VeterinJry ~r .ppointed £or the are&,-

(a) sucb animal ..,bether .'or temalc, ii_likely to bec:oae .. e­
Cui for tbe purpose of draught or.., killd of agricaltur.l operatiollS • 

(b) such 'Dimill, if malt, is useful or likely to become useful for the 
purpose ot breed iog ; 

(c) such animal, if female, i, 11v(ul or likely to become useful for the 
tbe purpose of giving milk or bearing offspring. . 

(z) Nothing in this sC'"tion sball apply to the .laughter roC an, animal 
above lbe a!le of ofteeD year'! for bOIJ(J fide religious purposes: 

, I rovidtd that a certificate in 'Wilting for lIucb ,laughter has been 
obtlllncd fr'lm a Velerinry Officer. 

(3) Any person agg-ievcd by tbc opinion of a Veterinary Officer that 
tbe animal i~ nor fie for sJau,bcer for any of the reasant specified ill clause!! 
(a), (b) and (c) C'f tbe proviso to sub·'e~liod (() may, wirbin ftfteen days 
from tbe date of tbe c..:anmuDicatiOD of such opinion. preter an appJicatiofl 
10 the ProVIncial Government and lbe Provincial Govuomcar may pas8 
such order OD the applicatioD as it tblab fit. . 

(4) Tbe Provincial GovetnJDenl m.y also at .ny time for tbe 
PUtllC* of .. tiafyinJ itself II to the lClalit, or propriety of "1 order 
p.,ucd by a Vcueridaty 0tIiccr uAder sub-sccriOll (I) call for and candoe 
the lCCOr4s ot -be CtIC and m_ pan such order in reference thereto .. it 
~'t. -3 . . 

~~) A cettifittte ander this ttction shall be Inote4 in such form aod 
OIl PlJIIJeDI of audt fee a ••• ,. be 1)teac:rtbed. . 

.. p.,.,. tI/ y";",,y 0jJiur Of' 1I/fI«r. _Ilaorlud by._ '" ,.,,,. 
" ..... Of' ".., Ad 111$,.,., pt¥"""- (I) For tbe purpoctl of tbfl Act,. 
Vetcdalq 0II0Ir « • patIOD audl.;* 'by·tmn io tblI bcb.af .w bmI 
power to c:ater _ in_pcct any "..ilCt or 06cr place wlMftat .be .... 
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reaoa 10 believe that ID o«eace ua4er !hil Act b .. -bee:u or It ~ 
to be ClOIDIIdued.', . 

(l) Enry penoia OD tbe p'rastiet Of tie other place Ib,ll aU_ tile 
\lewitt ... y Otic.r OJ tlte penool!1'brriled ac:ceu 10 lad to bupect. tbe 
,...u1Of or die oebet p~ If4 aDswe.r truthfully any qundoa ~ 
oflUlD. 

7. p,u/"".-WhocvCf doa aD)' ael iD c:ontrtVeaUoD of Mcdoll S 
Of , ,haU W'pllllilba8te with impritoDmeat fOf a tenD 1fbicb ., esteDd 
fa am lDoatbe. or witb iae whids may extend to ODe tholltaod ru~.. Of 
witll both. . 

J. 01","' fI"d.,. litis Ad cQ.ffIifible.-01fcncel under this Act shan 
be copIzable. 

,I. Vltm.ry Officer to ., #*hUe '","lIt.--E\'!r)' V~feri.ary Ufticer 
.... n be deemed to be a public: Mrvant witbin tbe mtaDillg of .ect;on 21 
of lbe rDdlaD 'eoal Code (XLV of 1160) . 

• t Pr"t,di/Hf ()/ "'IO,,a tU;#"I ;ta good fattlt umh, l/u Ad or ,ults­
No .flt, prolCcutioQ or otber legal proceedings ~ball be iDSlituted agaiost 
any t)ti1oa (or tnytflin, whIch i' in good faitb dooe l', intended HJ done 
undeubfa Act or rutu theteunder. 

II. Pou" "' nOfJ""",,,,' 1o trlGlu ,,,111.-( I) The Pro'incial Govern­
meat may, by Dotilitario.l in the Official Gczette, make Jules for carrying 
oui the purposes ofthis Act. .' 

(~) 10 particular and wilhout prejudice to tbe generality of the fore­
aolDJ pro\'isioD, .lSch 'rules may prllvide for-

(a) tbe i\owers Iba duties of VefHinary Officers, in addiuofl to tbose 
PfCIvi~fd in this Act; . 

(t.) the farlD ~( the emifieate UDder section S ; 
(c) tbe .moullt of the fec to be paid under stctil'D S ; 
(d) aoy other maUE'r which is af may be prescribed. 
(3) The rufes made uncler Ibiq section sball be subject to tbe couditi.>n 

of previous publiution in tbe: Official Ga.ttt,. 
I!. Dale,alion oj pMlJ"a a'1ld f .. nctioRs of PrM'incial GOl'fNJ",,,,' If) 10&41 

.t"only til' olfi'If' 0/ Gov,'"nu·"t.--The Provincia' Goverflment may, by 
Dotification in the Official Gum,. deJeglte-

(1) to aDY local authority. hs powels aDd fUBctions under seclion 4 
... kbiD the loa) ,rea suhjecl (0 Ibe juriJdictioo of tbe' local authoflty. 

(H) to Iny officer of the Prov.oal Government ils powen and fUDC. 
tiOD' uadtr luh-secrior.1 (3} lod (4) of arction $. 

II. SGf'''".-This Act 'ball root app'y to tbe slaugbter of any Inimal 
operated upon for vaccine lymph. lerum, or for any upnhccntal purposes U" inlthution established, cooduct'!d or recogntsed by the Provh.cial 
GoverJ;l#lea... 

14. Opitaioa 0' VtterilffU.1 Ojfiu, GI to"" JiMl.-Wbne any ques­
tWD arilet "bethel aD animal bat or bas not attained the Ige of fifteen years 
for tbe purpue of .ub-section (2) of seCt'llSD ,. the opinion of the Vi'tt'ri-­
... " Oflioet for tae area sball be bal IUd Iball not be called m qUCftioa 
in aD1 Court. 

SCHItDVUL 
(Sec:tioa.2 (a).] 
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n.. s.mba,. sa. 1'. (A.m ........ t) Act. tNt. 

Recdftd tbe antDt oftbe Goftmor on the: 18th -Match "949 ud il 
pelt.bed in the So_.y (J_IWAJIM'" >Ganu_, Pan IV. «bled the l4W 
March 1949. . . -

Boa.hay Act No. I ef 1949, 
• Aa Aa to tJItInul t"~ BOmbay s"i .. 1'a~ Ap. 1916. 

WID.US it i, expedient to am~nd tbe Bombay. Sale. Taz Act, 1946 
(Bom. V of I~46). for tbe purpcnes herein.ftet appe,rlo. ; It,';' Iilerc:by co­
acted as folloW' :--

1. Short title OM co",,,.,,,c,mmt.-(l) Tbi, Act may be called the 
Bombay Sa!es TIS (Ameodment) Act, 1949 •. 

(2) It .hall come into force 00 IUeb date .1 the Pr,lvincial Goveramenc 
may, by DotificatioD in the Officilll Go"t" appoint. 

2. Amlfldme"t of sed;ots 5 0/ Bom. V oj 1946.-10. sectioa S of the 
BombllY Sale a Tax Act, 1946 (Bom. V ot 1946) (berdnafter caned tbe 
said ACll,-

Ii) in c1aUle (a) of sub· section (1),-
(8) afler the word "Bombay" tbe words "fr. eny tenitory.etbetthta 

Ihat Df'tified by the Provincial Government in the Official GIl.etU" sball be 
il serrtd ; , 

(bl (or the words Clhis grolS turnover in respec:t of" tbe words "tbe 
value of" shan bt .dbuiluted ; 

(ii) in sub·section (2),-
(II) f r the wotd_, figure aDd letters "the date of e:rpiry of \~D mantpl 

aflC'r the month up to tbe cnd of whicb from tbe lit AprIl preced'DI there­
to" the words, figure and letters lithe 1St April of the } ear durjn, v:bicb" 
shall be substituted, and 

(b) the foll()wing proviso shaH be added al tbe cnd, namely :­
"Prov'ded that such dealer shall IIot be liable '0 PlY tbe IIX uodel 

this Act during m.:h y (ar in reaplct of his turnover up to tbe limits speci­
fied In 5uh-'ec,jon (Ii" ~ 

(iii) iv lub·section (4),-
(a) for the words "daf~ of t'spiry of thlee months after tbe comDlea~· 

ment of tbe year immediatdy following that duriog wblcb" tbe figure. 
lennI and word, "ut April of rhe year during which" .hall. be 'ub~thu. 
ted; and 

(b) tbe follow~ng proviso staU be added at the end, namely :­
"Pro'VlC'fd • bat such dealer shall Q( t be liable 10 pa, Ibr fU ulldel 

this Act duriog sucb year in r('spect of hi. turnover upro tbe limiu Rped. 
tiel! io sub·!~ctioQ (I)". '. 

3. AJfI6fldm.nt 0/ _",ion 6 oj BtIfA. Vof 1941.-10 section 6 of abe .aid 
Act,- . 

Ca> to sub-section (I) the follo"in, proviso sball be lidded. o..asely :­
"PnwidC'd that the Ie octal Or special tn payable by a dC'aler on hi. 

razabk lutDOver iD respect of salel or luppliea of ,ood. which are d .. -
P41ccbed or ~ytd b1 him 61 OD ll1t ~halr or 'by the purebalu of luch 
good. CO sllc:h place ourtl~ ~ Pro9blce al may· be Dotiikd by the PlO'rin­
Qat GoVCCJUCOt In tbc 0jJIda1 0..,U6 witbin lucb rcriod aad subject to 
sucll terOll ~d. Ql)odhioo.l .. ala, be prescribed sh.n -be k'ried at ,OJCh 
'.Ie .. nol ~ial .... i tbe tate of tb, la, I~I~ trr'Ickt tbfl''MC'Cfosa II ,It! 
ProviDe'" GCl"fCftUDt'Ilt 1bIJ " otdflcadon ,'tr'tbc ()JidtJ Gil.".. tPNifY. 

(b) ill ..... (1).-
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(Il c1aUl8 (iii) of Rule I .haD be deleted ; e 

(ii) after Rule Ill. the followiDs provilO ehaU be added, namely :­
"Provided that the deducUODe uuder Rulee II and III in respect of 

ulea Ind euppliee of goode rcfemd to in tbe proviso to lub-sectioD (I) 
ehall be made It euch rate a. may be prescribed.·' 

t . .4 •• ..- oj HCUrnt 8 of BOIL Vof 1946.-1n a:ction 8 ot the said 
Act,-

(ll io tbe proviso to eub·aec:tioD (r) for tbe brackets and figure "(1)" 
the brackets and figure "(3)" sbalt be substitutC'd ; 

(ii) in claule (b) of lub.sectiun (6) after tbe figure ,,~" t?C words. "and 
tbe dealer bas applied in tbe prescribed manner for cancellation of bill re­
gistration" shan be insuted. 

S. dmBftdment oJ sId'on 11 of B"".. V oJ 19J.6 -In ~ub·scction (5) of 
section II of tbe: ,aid Act,-

(i) for ahe words "and has neverthekss .,·i:fu;}y" (be wOld~ "but has" 
Iball be aubstituted ; aDd 

(ii) aftcr tne word. f
o "ulJ8equeDt periods and" tb~ words "lil cal>cs 

wh~re such dealer has wiJtul!y failed lo.apply tor fegis-tradon" shall he ill­
tened. 

6. Insertion of "It'D uctirm 11 A in Born. V of 1!IJ.6. --I\fter ~ection 11 

of rbe .aid Act, the following new ~ection shall be inllened, Dam~ly :-
uuA. Turnover esc(/pmg aU, .. 8111'1It --H lD c('Infitquerce of lIny infor­

D'lation wbicb has come into bis p01seosiJn. the Commluioner is satisfied 
that aD)' turnovrr in respect of sales or supplies of !lny goods ch.trgeable to 
tu under this Act bas escared assessment In any year or has been under 
aue.sed or assessed at a J.lwer ratc Or any deductions have been wlongly 
made thr"refrom tbe COQl miSSIOntf may, in any case wbere be has rea~on 
to believe tbat tbe dealer has concell.led the pJrticulars of such sales or 
supplies or deliberately furnished incorre(" rerurns, at any rlfne within five 
years, and in any olber Cllse, at any lime within three years, of tbe end of 
tbat year, serve on t be d~aler liable 10 pay the tax in respect ot sucb tum­
Over, notice containlDg all or any of the reqllirements which may be in­
cluded iD a Dotice under sub-section (~) of section II and may proceed to 
aselS or r~-afi.e~s the am"lunt of In: frorn such dealer and tbe prl'vlsiUDS 
of thil A.Ct shall apply accordingly as jf Ibe notice were a notice serlled 
UDder that sub-s:ction : 

Pte\<jded dlltl the amount of tn sball be a~lIessed afttr making the de­
ductions permitted under this Act at the rate at which it would have been 
.. seased had the turoovl:r not ebcaped dlsenmcof or full aucssmeDl, as 
the case may be," 

7. ".,,,am,,,t of Blct'OfI12 oJ Bom. Vol 1946.-ln s:cticm 12 of tbe 
saJd Ac:t,-

(a) d"t r sub-secUoo (1), the following Dew sub-lIection shall be in­
aetted, 1~lIIlcl)' :-

"t3~). If the to payable UDder this Act i. Ill't paid by aDJ dealer 
"ithin the preterit-cd time, the dealer shan pay, by way of penalty io addi­
tion to the amount or III: asulD Dot excecdio, three-fourth per ceot. of tile 
amOUDC of tu for e'ery month after the e.zpir)' of the Plucribed period 
dud", "laich he COottDUei to make defaulr in the paYlIlcat of the laS. The 
penel!, .so IeYled shall be without prejudice to IU1 ptoeccudoa iDedtated 
for an .otfeace UDder tbis Act. U 

(b) lub-sectioD (4) sban be rC':numbered as sub«ctlon (4) (il ltd after 
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dause (e) of sub-section (4) (i) so reDumbered tbe followin, sball be ill· 
aerted. namely :-

nand 
(ii) the amount of the penalty payable under suh-sectioo (3A)". 
8. b"mio,. 01 FInD 8eenon 12A i" Bom. VoJ 1916.-Afll3f aecti()D U 

of the said Act, the following new section shaU be inst"rtcd, name):,1 :-
"IlA. ProhibitioN ",ahut coll.ctioN of tax in cerlain ca"es.-(l) No 

person sball collect any amount by .... y of tax under thi' Act io reeptct of 
sales or supplies o( any goods which are declared. from time to time, Ullder 
section 7 liS sal"s or supplies on which the tax is Dot rayable. 

(2) No person wbo is not a registered dealer lIbalfin respect of a.lca 
or supplJCI of any goods collect (rom tl'e purcnastr any allloUDt by way of 
lax UDder thii Act except in lases wbere be is required to do 10 in order to 
comply with th::: conditions and resh iClionl impo~ed on him under die 
provisions of aDY law for the time being in force. 

(3) Every regi~tertd dealer whGlle gross turnover exceeds Rs. 60,000 a 
year shill i ,sue a bill or cub medJorandum signed and rlated by him or 
hi' servan~, manag:r or agent t) tbe purchaser in re~pect of the goodl sold 
or 8upplieJ by him ,bOWing the particul.HS of tbe g.lodl aad tbe price at 
whien the gOI,ds arc sold or au pplieJ and shall kc ~p the couoterfoil or 
dupl'c He ')f lucb bill or casll mcm"randum duly 'Iigned and dated llDd pre· 
serVe it tor a peri d of not less tb.o «..vo years from sucb date. 

(4) If any person col ects any amount by way of tIX in contravention of 
the pruvisions 0' sub-seetlo'l (I) Or (2) or if 110, registered dealer collect. 
aoy amouDt by way of tax ia excess of the alUount payable by him under 
this A,;t, tbe amouot so coJlecred shaU, witbout prejuc1ice to Bny proICC:U' 
tion th It mlly be institut\: ' agaiost ~uch pelStln or dealer fOf an offence 
und r this ,\. t, be forft:lted to tbe IIrl'lviocial Governmcnt and such persoll 
or dealer, as rhe case mdY be. sball '.vithin rbe preJ~nbed period, pay luch 
~moupt ;rlIO I Governm-'Dl lClill8tUY aDd in default nhuch payment, the 
amount shall be recovered as an art:ar of laod revenue." 

9 Am,mdment oj section 14 oj Nom, V or 1946.--Section 14 ot,the said 
Act shall be renumber.d as secriID14(I)andaftersectionI4(1)lore. 
numuer:d, th . follOWIng new ~lIb·~l!ction sball be added, namely :-

"(2) Tne Commissiuner m1Y, ~ubicct tu such condlti' nl or resrricrions 
as may be pr.: cribed in chi, beb .If, by notice in wming direct any dealer 
or by notifi~ -tion in the Offic,al Gazell, direct any class of ,leillers to main­

-laiD 3CCOUllt~ and recorda sl'owing the drlads regalding their put chases, 
sales or deliver:os of goods in such form and in such manncr .. may be 
specifif'd by him," 

10. Amend",tnt pf mtion 15 oj Rom. V 0//916,-10 sub·section (I) of 
sectioQ 'S of the said Act, after tbe words "the dealer" tbe word. Uot8JlY 
other information relatiDg to his bUliness" .ball be insetted. 

11. ImntiOtJ oj IUftI ,set,'",. 16 • ..4. jn 80",. V oj 1946.-After section 
,6 of l .. e said Act, the followin, new section shall be inserted, namely :-

"J6A. DI4l., ro tkdo,. "0,,,. of matrDgs, of m. bU';III1".-'Every 
deekr who is liable to pay the to under tbi. Act aDd who .. a Hindu 
undivided family ..... lOdatioD or a club. .ociety, 6zm or COlDpao, or who 
carrk. 011 buatDeu ' •• the pardi'D or trunee or otherwise 011 behalf of 
qOt~t penon thal'J within die prescribed period &ead to the prelcribed 
authOritY- dec1atatiOD io lb~ pletcribed manner .miIll ,die Dime of 1M 
pertQD wbo tbaIl be deemed t. be the man.ser of .ucb deaJer'. ....... 
ro,me purposq of Ibi. Act. Sucia . ~1.qdoD may be rm.ed f*D time 
to lime/' . 
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12. A",end .. "", 0/1"'_18 of Bom. Y oj 1916.-10 sub •• eedoo.(r} 

of aectiOD 18 of the latd Act.-
el} for tbe words .ea registered dealer" the words "a dealer liWle to 

pay biZ under this Act" sb.n be substituted ; 
(Ii) for the word. "the Jegistered deale," the word. "tbe dealer 

liable to pay locb ta'· shall be s"blliruted ; and . 
(Hi) after the figure US" die worda, figure and Jetter Clot SA, as tbe 

cu. may be, aDIeu be already bold. a certificate of regiS[rarioQ" shall be 
a:idtd. 

11. A".".tl",,,,, oj HC/;Im 18,4, of 80m. V 0/ 1916.-10 section 18A. 
of the .aid Act, after (be wod "firm'" the words "or entire transfer of the 
busmen of II dealtr" shall be iD~ertod. 

14. A"""J"._' nJ Hdion 20 of Bo",. V of UJ4t1.-In lIection 20 of 
.be Hid Acr, (or tbe word aDd 6rgures "aectil)n 21" the wods and figures 
"seCtioDs :a rand u" aban be ,ubslilutcod. 

15. A.".mdmtnl of IIcl;O" !2 oj BD",. V (JJ 1948. -In the fint PTovisC) 
to uct:on U t'f \he &aid "(ot, for tbe words "sixty days" the words "four 
mootbs" shall M ~ubltltuted. 

18. Ammd",.'" of J.ctiOli Z2,f oj 80m. VoJ 19/6.-10 section 22.\ 
of tbe .. id Act, the word. CCof Ihny days·' shall be dele red. 

11. In,,.,t;ora of ,ectio1l 228 in 80m. V of 1946.-After section 22A 
of the said Act, the following new sectioD shill be inserted, namely :-

cc12B. Bxtln,ion of ptritHl of limilation in cota;" calt~ •. - The pres­
cribed authority may admit any appeal UDder secrj"o H aDd the TrihtlDltl 
may adroit an applic:albn under sectiOD 23 after the period of limitation 
laid down in tbe said aection'!, if [he appelhnt or the applicant, as the case 
may be, sati~ties the prescrih~d authority (If the Tribunal that he had 
sufficient cause for not perferring tbe IDpeal or making (he application 
within luch period." 

18. [",eriao1l of"ltD Ilct;o" 23,4 ill Bo".. V 0/ 1946.-Aflrr sectioD 
23 of the said Act; the r,,'Iowinll new ,('clion shall be inserted, n.mely :-

"23 A. Rectijica'in" of "';sttJk,.-( r) The Commissioner may at any 
time lJIithJn two furs from 'be rlate of Iny order pa,~ed by him, 00 his 
own aDOlioa, rectify any m;state lorarent from rhe record and shall with· 
in a like period rectify "Dy &uch mistake which has heen brought to his 
Ilolice by a dealer: 

Provided that no such rectification shall be made if it bas the effeCt 
of enhlnc'''S dle 'ax or reductl1g the Imount of a r~fUDd unless the Com­
Qliasloner h., given oNice i. writing to tbe dealer of his intention so to do 
aad .bls aUowed the dealer I reasJDablc ol'lPonunhy of heio, ~ elrcl. 

(2) The prov l1liODa of bub·~cttoo (I) sba)) apply to the rectification of 
• qU"tllte ty the Tribunal as they apply (0 the rectificatlOo of a miltake 
b, the Commiuiooer. 

(3) Where aD, sucb fe<:tiftcatiol1 bas tbe effect of reducicg the 
amount of the tax, the: Commmioocr sbln iD the prescribed maaoer 
refuod aD, amoliOt due to tbe dealer. . 

(4) 'here IDY su~ rt~itic:atiOD .bas tbe etfect fII' eDbaacia, . ~ 
amount of fbe taz or reducial the IJOO\1bt of the .tuna. the co .... -
.iooer abaU rti:o_r the amotU'll due ftom tbe delbtt1a ~ aaaoaerpmid-
cd for in section 1 .. "1

, . 

11' ......... ' oj ".at" Uoj 808. Ve/ 1946.-Aftet .... (d) 
of lub·aeedo .. (i) of section 24 of the said ~ the fottowiag .. ~80 
,ball be hN'rted, namely ;-
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• C'(dd) cOntravenCi tbe provisioD' of lub-aeetion <I> (1) or (3) of 
.eclion uA ; or ". ' 

~. A,!,end",~,.t Dr IICti01l 28 oj .80",. V 0/ 1948.-10 sectloQ as of 
the ,alii Act, 10 sub·section (3),-

(I), after the brackers and figure "(I)" lbe brackets and letter "(a)" 
sball be Inserred, IIDd 

(b) afr.r the words "uDder tbi, Act" the 'ollowing .hllJJ be inaerted 
namr)y:- ' 

"or (b) 10 any authority actiog in exercise of tbe powers conferred 
by Ihe Jndl3n Income-tax Aer, 1~22 (Xl oC 1921). where it is -Dccca.ary 10 
disclose the lame 10 such authority for Ihe purpOles of tbe said Act," 

~J, Amendmlnt of $ection 29 a/80m. V of J9JtJ,-lo sub·sectj<)n (2) 
of seCllon 2Q of th! ~aid Ar:t.-

(i) in clau8e (cc)-
. ta) b~fore the words ('the circunuranees" tbe fol/owing _ban be 
inserted, namely :_ 

"the period wilhin which and the terms and conditions subject to 
which the goods are d('spatched or remoytld UDder the proviso to sub. 
section (I) of s~c:tion 6, and" ; 

(b) for tbe words and figure uof sectiOn 6" tbo words IIDd figure 
tlof the nid section 6" shlll b: lubstituted ; 

(ii) clamI.' (eca) shall be deleted: 
(iii) after cJau,e (dd), the following ncw elau.e shall be inserted, 

namely:-

"(dd,i) 'he r te at which deductions Ih811 be made nnder the proviso 
after Rule III in sub-srct!on (~) ofaecdon 6 j .. 

(iv) in c1au~e (fl, lor the pouion brgioDing with tbe words "aod 
the :'late" and ending with the wor(111 "sballtake effect" tbe fol\owinllhall 
be subdituted, namely :-

ua ... d the manner in which applicatloD. for cancellatioD of registra. 
tioll shall be marie, and tbe d4te (rolD which cancellatiop of registratloD 
shall take effect, under lub-.eellon (6) of tbat !eetion ; .. 

(v) aftt'r clause (j) the (ollowio, new clau.: .baJJ be in.erted 
name)y:-

n(jj' the !,flrlod w'thln wbkb a perton or a dealer .han PlY tbe 
amount nf tax col1l'c1t'd hy bim loto a G0gernmm( trea.ur,. under .ub. 
sectjon (4) I\f ,,"ctinn t2A ; .. 

(vi) in c1sU5e (1)-
(a) .ftt"r the word "under" the word.. br.cketl lAd 6iure .. ,.&. 

section (I' 0'" shan be ; .... ertei! ; and . 
(b' the following sball be added at tb~ e'ld, Dlmt\y ~- _ 
(Ca.1 'he eoDdirion. or fe,rriction" .ubject to whic:h ,be Icc.uall .baD 

be tn_fnt.tned under .ub·lection (2) of me aaid .eeriOD '4 itt; 
(tv) afr~r clause (m). tb: (oUDWin. Dew clluse • ball be In.treed. 

aamelv:- . 
"(mm' the "e"l~d within wbleb. the lotbOriCf to wblc:b lad tb. lDaa· 

Der ift w\\tcb a decltf.lti011 shalt be lent under .ecdOil a6A ;". 
ft. A.IId""., 01 &W"z, 1,. Bo •. Yol llll.-Ia Scbe~uJ, I to 

.be AId ACl- . 
(I) ia eaUf t, tbe words " ... d P.lIb tbere~t" .baI! be !aterted It 1M 

cad. . 
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(ii) in clltry If, afrer the word "r~di.>-;ram 1phones", the \vords "and 
component parts thereof'., shall be inserted, and 

(iii) thr following new entries shall be ad de f, 01mely :­
"(t4) Upb1)l~tered furniture, 
(15) Articl~s made of ivory, ~andal wooi or blackwnd or inlaid the .. 

rewith. ormmental metalware with en3melled or carved design; and gold 
and silver filigree. 

(16) Iron and seed safes, almirahs and furniture. 
(17) GlaSS"Nare, chlOaware and domeHtc pottery excluding earthenware 

pottery. 
(Ill) Tab\~ cutlery, includin~ k.,ives, f(1rk, and spoons. 
(19) Tabul.lting, calculating. indexing or cJrd punching machinl's 

Bnd Adremo machines. 
(20) Dictaphone !lnd other ~imilar :l!1P lratus for recording or repro­

ducing sound and parh anj ac:cs ·or;es rhereof 
(:u) Dome ,tic elt-ctric II aoplia'ices other tha n torcbes, terch cells, 

filII '1 enr lightin{l; bulhs and fans, 
(~2) 1\11 fabrIcs containing :my material of gold, s:lver or gilded 

robtal Whelbi!f knitted, woven or emhroiJer<!d; and thr~ad, zari, or Gther 
embroidery materials of gold, silver or giJj'"d metal. 

(23) All fabrtcs and article, for p~r"onal wear in which the com hi ned 
weight of sllk, artificial silk an i w Ithelie ti~r! us·J i~ m'ln: th \n 50 rH'r 
cent. . 

(24) Woollen goods except Ih 1St' exempted. 
(25) Furs and skins (other than those of catrlt'", sheep and ~oats) and 

articles of personal or Jom~sti: us: mlie ther~t'roll. 
(26) Ladies' haocloag> and vanity ha~~. 
(27) Sh,)es and footwear sold at a rate not le~s [han ru>e~s fiftf'en 

pE:.t pair. • 
~2S.) Spirits of win;, rf'ctified snirit. bnlt1dv. whisk~, rum. gin. !!in<:rer­

.. Ie, grape liquor alld ml1t liquor, whether n11lnufactured in India or imp­
ort~d into India from oUlside. 

(29) Cigare:tt~ ca,es and \·gbters. 
(30) Firewolk~.'· 

23. AmMliment of Schedule Illo Born. vor 1!'/.I(;. --In Schedule H to 
the said aCt.-

(a) for tntries 7. 8, 'I and to~ the following shall be sub&!ilU' ed, 
.Jlamely:.,.. , 

"1. Cattle. sheep lind goats ...... . 
B. Fresh vegeuoles ................. , 
9- Fresh fruits .................. . 

. 10. FOS)d and non.alchGlic drink con- E'ltcept when tht' Cou of such 
lIu~d at a bntel, restaurant, .refreshment food and dtinkll consumed 
room, eating hou~. or ather 1)19.~ where at one time e'l~e. Rupe~ 
~b fOCld tnd drinks ar~ served. onc!' ; 

(0) in e.try n, the words "su~ar an:! rnnbs~es" sbtlt be ddetedj '. 
(0) entrfe~ IS. 24 and 2.~ sball be d~le~d ; . .. 
(d) folr entry .. 4. tho follo.iAIl .h.tl be.ubsthuted,nemeJ,:~ ., 

, " •• ' . Hides al"ld .'-iD5 of CAlde. sbee{'..and .,olts aD:lle~tber (\It~tbu 
Ctaned 'or'uotanatd):' ; .. . " .', 

,~e} •. C\:tr!~~ Ini SI.shan be ~lete.d.: 
----~~ 
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. The &mbay Finance (Amendment) Act, 1941. 
and ,Rece've~ the .asset:t of Ihe Governor-General on the 30tb March 194 

s publtshed In tlw B"mca) G01'trllme,'lt GrlZeirf 110ft IV dated the 
3Ht Mar(h f949. • , 

• Bombay Act No. II of 1949. 
r ,An 1c: to al/1e!/~ the Ht,mbay F'llance Act, 19.32. 

BCI \X H~REA,S 11 IS exprd1ent to IIme.n.d t~1'! Bombay. Finance Act. 193 1i 
( m. II )f l(h2), f.'r the purpo,es herem,kltcr anrclrltlg' It is hereby 
cnac!rd liS follows: _ . t , 

1. SJ~<l"1 tiffe lind CtJnI1l/mCCment.-(I) This Act may be called the 
Bom1:-ay Fillar ce (Amai1dme,.t) Act, t919. 

(2) It shall c("!me into fOI cc on the I 9t day of April 1949. 
2: Ami'l1dmmt of I()n~ tdle alld preamble of nom. 11 ,1 1932.-10 the 

long title an .. ! pre~mhle of the Bunbay Finanl.:e Act, (93 1 {Born. II of 193 2 ) 
(herernaf!(~r taljed the said An),--

(I) the \~ords "for Ihe purpose of lights anJ fam," shall be d(\leted . 
and ' 

(2) aftpr the ~"orJ~ "u~b.1l1 .lreas" the words "'. to provide for the levy 
of a tax 0" ad\'erilSemeJlls In newSI,apet's" ,hall he Inserted . 

. 3. Amel/dment 1)/ udi(ltl Ii 11 B{)m. II of 1,1),32.-111 section 5 of the 
said Act,-

(I) the warJs "for the rurpose Of lil;hts and fans" shall be delete'd . 
and ' 

(2) in the Noviso, the "ordll "illdustrial undertaking" shall be 
deleted. 

4. Amendw'nt oj First Scllfliull'to ParI II of Bom. II nf 19.1Z.-Jn 
the First Schedule tll Part Jl of the said Act, tbe following shall be added 
at rhe el'd, namely:-

"For fllly olher p"rrDle. 
For every two units of energy nr fraction there()f enn-

sumerl for any (mr·'Ose o!her llUln lighls and fal's. 1 anna." 
5. Arnl'lldmmt of 8eCl'l'ld Rchedull! to Part J[ of Rom. II of }Y32.-In 

the S'!cond Schedule to Part II of the said Ac;t,-
(I) entry (,) shall bE' del~ted ; and 
(,) the Extllanation shall be d .. l"cfd. 

. 6. Amendment (~f sectIon 14 of 110m. II of /fI32.-Ia !!eefion '4 of the 
saId '\CI, in ~'bedule n, in Article ZI, for ti e words and figure~ "the 
P9r~ee Marriage and Divorce Act, 1865 (XV of 11S6S)" tbe words ard 
figurts "tbe PIlf!;i Marriag~ and Divorce Act. I H6 (Ill of ~36), or the 
B('Imbay Hindu Divorce Act, 1947 (Bom. XXII ()f 1947'" ,hall be sub.d· 
IUled. . 

7. Amenammt of uctinll 15 of Botti. 11 0/ 193t.-ln !lccti.n IS oft'be 
said A.r;t,- .. 

(r) afler the wOJ;c:ls "f{ll1~wing amendments shall be madt', namely :-", 
. the foUewin. ~lJb·section ,ball be inserted, namely :- ' , . 

"( AI) Amnad .. t ()f uctioll t of Act 11 of 1899 ... -18 seerioD 2,-
'. (a) a{t~r the , • .".I'd!! C in thellubj~ct or conlexat-'·· the foflowiDf daUM 

"!-b.,r~iMerted, Ililincly -:- . . . .. " ." -,.,. " " . .' 
" '«{Al)c.~iaJi~Jl'.mf"' •. .ay astoc{stu,t), nca.qe" ~~~flh'tUm" or 

bOd, of iDdivid!lals. wbither iocerpoflted or ·ft~, 'etbblllbtd· fit ~po~ . 
. p,C)te. ~~JUla~. "'~d~,cl1~llOJ. busjne:; ot ,it ;;;." Of "'*~1rtr, •. 
'~~;::J:~:;:(~r~f;~":-fl";~=~l,,:--
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"(I) 'ck.ranee Jilt' mea" a litt or traasacdon • .,eJadOl to coolractt 

rl'qutred to be sUbmitted to tbe clearing b~usc of aD IUoQation ia ac::co~ 
daoce witb m~ rules OJ' b,.Jaw. oftbe usociation : 

Pro,id~d thn DO inlttubleat .ball (or &he purposes of tbis Act, be de. 
emed to be. clearanee list, uale .. it contains tbe following de~r.tioa 
sigoed by the penoo deaUn, in IUch trannctions or on his behalf by a 
properly constituted .noroey. namely:-

"X/We ht'rtby solemol, declare that tbe above Iht contaiDs a complete 
.nd true Irste-meat of my/our tranllactions, and tbar Jt jncJqdes all the 
traolactioos required to be .ubmitted to tbe clearing bouse io accordaDce 
with the rules/by·laws of the association. I/We further declare tbat DO 

tran.action relating to tbe purcbase or sale 00 my/our own behalf or on 
beh.lf of a prior::ipa) for wbl<.b.o esemptioQ i. claimed under Article 5 
or Arficle 43 in Schedule I to the lndiao Stamp Act, It!~ (11 of 1899). 
in it. application 10 tbe Province nf Bombay. a~ the case may be, i. 
omiued." ; 

(c) after clause (nA), tbe following clau.e shaU be iOlerred, 
n.mely: -

"CuB) 'GovernmeDt securhies' meaol a GOV61l.mcDI lecurilyal de. 
fioed in the Indian Securiries Act, 1910 (X of 1920) in ; 

(2) After lub-Iection (4), rbe follQwlftg sub-sedan sbaJl be ;nlt'tted, 
Darnely :- ~ 

"("A) rnllrtiQR of n.fIJ IIcti01l 62A in Act 11 0/ 189(J.-After section 
6:1, rbe fallo"ing sectiOl\ "hall be inserted, namely:-

"62.\. Pmalty for malli", fa I" dlcla,atian 011 r.l,aranc, IiJl.-.\oy 
persoo who 10 a clearance *t maker B aecJaration wbich is fa!le or wbich 
be either knot,. or believes to be f~1il!. thall, uo cODviction, be punished 
with hnprilonment for a term wbi..b mlly eztelld to lix months or with fine 
whlcb may extend to five hundred rupee. or with botb."· i IIDd 

(3) tn lub·,ection (~),­
Ca) in dause (c),-~ 
(i) in Article ~ relating to u"creemeot or r~~emorandUID of an A,ree. 

ment'" 
(A) afrer entry (bb), the followln, eatry .hlll be interted. nlmely :-

"(be) if rel.tial (0 the pUrCh.1C (.) Two ,ou, for every uuit of 
or .ale of blllli.ID or 'pecic; 1.80,,) ,,,Iu of lilver or part tbereof. 

(b) Eilht aonal for every uoh 01 250 
to'as of ,old or part thereof ; 

(c) Five lUlU.' for every unit of 250 
IOnreilnl or part &hereof. U ; 

(Bl ia eotry (al under «Plernplionl", ,frer the. word, brlcker. and 
letlers ''eatry (bb)" the wordl, brackera IDd letlers "or cotry (be)" suU 
be iaserted ; 

(C) In eatf')' (d) aDder "IlzemptloD .... for the word., 8luft' and Jetter 
,em eouy relatill, to w'deb it r:q'lred to be mide ad. c:Jelf'a~ce li.t da· 
cribed la Arricle 10\" the words. 8,llrel Ind lrttrn I. 'I' of con"a, _ of 
''''Ii(tll or lped~1 In ent" re1ttin. to wbJch II reqafttod to 1M .... iii • 
dUrance Jilt cle.crihed in Ardcle 20A. JoB Of JOc. a, tho ease .., be" 
thallbe labstltated ; 
. (ll)'" Atdde 4' re1ati., 10 '-NOte OI'M~IIlGtI1Id ••. IeDI bJ' 8IQker 

or Acetlt eft W,' priDCl"I-.-.- . . • 
tAl ._ ea., (~,). the to ...... eauy IbaU be iatert:e4 ..... 1-
"Cab) ., bullioe. __ .pede , (11 Two an ... (ar ..,. uk eI ..... 

... of tiIwI'., pili tbetwII , 
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(b) Eight ann.t for ever, uit of 250 rota, of 
told ~rpan thereef ~' ' . 

(c~ Five anDaa for every ~it Cf'I$OtOftJidpa 
or rart tbu'!Of." ;' ,,' 

ta) afl-cr eott1 (I) under "Bletnptious", ,b~ follpwiD, eflU1 ,blU b .. 
inserte$f, namely :- I ' 

, U(IA) Note lot Memorandum Stilt by a Broker or A,eDt (0 his priDci­
pal iotNnatiftJj tbt" pUlcbaae or sale of bUU;('D or specie 00 Iccouul of •• 
principal. an CDtl y relaliD, to wbicb is required to be made in I dearlDCO 
-lilt described in Article 20t..:," j , 

(b) 10 dause (dd),-
(I) f ~r tbe words "tbe foUow,og Article" the words lithe follo"iD, 

Artieks" shill be sub.titUlcd ; " 
(Ii) lhe Explar'8tion~ below Atticlcs 20A aud ~oB sban be deleted ; 
(ill) afler Artie!. 20B .be follewinl Article shin be inserted, 

aaau:l, !-
"l~C. Clearance :ist relating 

10 the tl.osaet,oll for the putchlae 
or ute of bulllOIl ur sJk;ci! submitt-
ed to the clearing hO..lse of a Bumon 
AS8~oci.llion ; 

Thc lurn ufduliea paysble uDder 
Altiekl 51.r 43,a8 the CII. mly 
b 'J iii Tapect of each of the 
(,Dtrles 10 .ucb lill OD tbe UDlts 

8. Am,,,dme,,t of Sletion 22 of Bom, 
said Act,-

of transactions or parta thereof .. 
1I of 1932.-10 sectioo u of ttoe 

(I) for tbe figur<! and words "7 per crnt. of the annusllctdol,alue 
of luch buildings or Ian Is" ,he w.Hds "such tale not esceeding seven per 
(;cnt. of lbe annual letting value of tbe building' or llnds in sucb arca or 
arear. a~ may be notified by 'he provinclIll GoverDml Dt in lbe Officio' 
G01l""" shall be substirult'd ; and 

(2) in tl, e first proviso. for the words and figures ulI:l tbe rile of 31 r.et 
cent. of the annual letting value" .he' word. "H sucb ratc Dot rxceed ng 
three and balf pe' C' nt, of .be annual Ictling value of the buildinSl, or 
I.nds ill luch area or arras 18 may hc nodfieci by the Provincial Govern-
ment in Iho: Offic'(J1 Gfu,fte" shaJi be substitu', d. i 

9. bmrtltm of ",eo "art V II ,,, Bom. 11 of 1931.-Part VII, and sec:­
tions 30 and 31 of' he aai.l Act shall be renumbered .. Part V[( ( and sre­
(ioos 41 and 41, :espc"crively, aod after Part VI the followiog ncw P.n 
sh .. 11 be i .. seued, namely :- . 

Ui)ART VII. 
Ntf,DsptJp,r AdfJ"';8'fMfII, '1'0. 

30. &t,,,t oj PcJrt V 1I.-Tbis Part extend. to tile wbole of the Pro .. 
viDee of lkunb.y. 

31 Df!,fot.tiMJJ,-la lhis Part. unteli' tbere i. Idytbln' repuplOt in 
the .abjecr or c 'n'exr,- ' 

, .(a) .c"d"crti',mco'" Qleaos a public Do,ice or .GDOuacelllfllC io • 
aew.,aper. \\'br the, by .af I of "rit~n maner or Ittustta.ioD, in CIOnnec­
cWo willi any bURnetS, !tide. iad .... r,.. caUing, prote.loa or employmtac 
aod .:JJ.dude aUf uotice or aauouncemtbt-

'i) 4.:~.~,ri"l"e •• le. parch ... exdaane:, ICIIO, hire or 0, e.lttr 
kind 0( (tallsler of .U);f.IIJlPble ot iuc .... ible. montb" ,- iatad,a1tIc 
~p'r~, Of 8"Y ._,",kind of pro~tty .bat .. '.. .. , 

'. (il) ce..,: ...... Of' hl¥iu.."o«"ft for ...Ie, ~,' .MM.Itl .. _ .... 

teaM. M~u.· 10,,' •• kioJ ohl"." 0/. ~':....,.,~. ' .... 
~(l)..' ., 
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(Iii) ~l"Ilia&' ~otpeCCUI illucd by .' compan~ allO!tin 8 or apu.. 
ka,lo allot itt Illlta or 4tboJlhIICJ 1rith a VIew 10 their belag offered to 
r1:ac public, 0'' CODtaiDiaI Of iDvitJas offen for lervice, employ meat, .ork or 
laboull . 

\")r~I'tlDJ to a prize competition al defined in the Bombay 
Locterattlad Prize eoaspetidoDi ~'rol aod Tn Act, 1948 (Bam. LIV 
of 1948). . 

(vi) rela,iq to the holdl.,g of any hone·race 81 defined 10 .lie 
BoaDbaJ It.ace-courses Lic(D1iD8 Act. 19U (Bom. III ot 19U), 

(vii) relatiD, Co eotertainmeDts or .musements, 
(viii) containing or invitin, offen fur tbe purpose of advancing or 

abcaiaios loaM, 
, (is) of .ucb otber kind as ma, be 8~cUied by the Provincial Govern-

ment by DOtific:ation in tbe Official Gazlt" relating to .DY matter from 
wbieb profitll or gaiD' are "pected to accrue to, or be received personally 
b" or for rbe penooal beDefit of, any penoo on wbose behalf tbe notice 
or IDnouncement is published in a newspaper; . 

(b) cCmaolier" illcludu editor, publisher. mtDagiag direcrnr or any 
otb.r penOD in whatever capacity relponsi ble for tbe publication of a 
DeW_paper; 

(e) uncw.paper" iDcludes any journal, magazine or (lther pcriJdica] 
publication ; 

(d) "prc8cribed" melns prescri~d by rule. made under this p"t. 

3%. L,vy oJ ado.,.ti""""t rtax.-Thtre shall from .be 1St day of 
April 1949 be levied Ind paid to the Government of Bombay a tas at Ihe 
rate ot one anna in tbe rupee paid or pI yahle in respect of anv advertise. 
ment appeariog in ID)' newlpaper published in the PrclVince of BombBY· 

II. R,t .. "".-(lj Every managl"r shall furnish to tbe prc!cribed 
authority, before tbe tenth of each month, a return s'ltiog the 1018\ 
receipts from tbe advertisemenls apoesring in his newsplDer during (be 
precediDg montb together with such further information in regard thereto 
II mly be pretcribcd. 

(3) Bvety luclD return III all be made in such form .nd shall he 
Nri6ed in luch manner '1 may be prescribed. 

14. Collectio" oJ ta.-(J) On reeeivin( aoy return "ndt'!' ,('ction 
:u. tbe prescriMd autRorlry shall as&eSs tbe amount of '"X plIV.ble in res­
pect ofthe period to which the rl'turn relatC'lI. and if 'he .mOOD! hall Dot 
.lready been I).id .haU cause a notice to he u"rvpd upon the mpnlf!er 
raqulrins him to maq payment of tbe amount "~C'ssed. wi' hin k1I days 
of the .,rvice of the notice. 

(I) If tbe •• naler ran. to furnish ill due time the f't'tum refl'rred 
to io acctloo 11 ~ furaiahcs • return wbicb in the opininD of the prr,crih. 
ed lutIMrltY h incorrect or defective. the orescrihed author:" sb,lt haes" 
cOe amOunt "afable bv bi'll in IIuen .'nller .' ma, be ore,crlbtd .ad the 
provi.ionl of ,,,b-lCCtion i.) .halt to,,1y II if sueb UtflSment hiS been 
... on the b •• i1 of a "tufa tumiahed b, tbe IDIR.r : 

Pro9ided t~.ts in the cue of. ren:ttQ which die -ptactihed Ii1ItMtity 
ltu ....... 10 lId .. ,e it hacorrect or defeCd'fe. the pft.aibed tufhoritf 
,ull ......... at ,a. RlllCnt., blc1tef tit .. tnt at whtcb 4t It ... fIt,abIe .. 
tbe bt • ., or die retQta withoat aWi ... to lbe ma"'pr I real0Q1" oppor­
cut" fill pre".. the COrrect. en or c:oaplatcoesa of tbe marG. 



U5 

----------------------------~----------------------
(3) A D6tice under sub-section (I) may be urved 00 tM a1.~r 

by post ot ." deliverine it or teodedog it to tbe mao'let nt bis .&tut• 

U. Fiulily oJ."...", arid ""DfJrry of fniIHM'4In~.-(r) Atfa'~"i. 
meat made ill ICcordance with the pro"i,ionl of sectioD 3-4 shllU' DOl' bt­
questioned in any Court • 

. (1) I\DY manager aggrieved by an ... «sment made uodetlecti:if 
34 m.y, trithio tbree months of senice of tbe notice referred to in tuL. 
section (I) of tbat section, apply to the preseribed apDcnate authority for 
tbe canccIJatic)n or modificatioD of tbe a .. ellml!nt and. aD such ap1)licati(\n 
the prescribed appeUate authority lPay cancel ar modify the a.set.OIent 
and order the refund to such maaagn of the whole or part, •• the case 
may be, of .ny amouat paid thereunder: 

t3} Any amount rccaverable under Icelion 34 may be recovetecl a. 
an arrur oftand revenue. 

38. B",,,,ptjoPl •. -The Provincial Government mav, by DotificatioD 
in Cbe OffiCUli aa.,u_, eumpt, eitber totally or partially. aDY adverdae. 
ment or eHt.ss of advertisements from tbe "a,mtnl of the lIS. 

37. PO'IDer to ins/'ect and to tale- copi~ of '"()f't/, a"d (J«orml, 0/ 
ntrDspal'erl.-(I) The prescribed authority .hall have f~ aeee" ar all 
reasonable t'IDeS during working hours ro aoy premises in \\lJicb a ae ... -
paper is pul-Jisbed or printl'd. 

(1) Sucb autbority mlY at any time, witb or without notice to tbe 
maDager, examine the records aDd acccuntl kept in respect of any news. 
paper aDd rake cories of or extract~ from all or any of tbe said records or 
accounts for purposes of tesling tbe accuracy of aay retuns 'or of inform­
ing himself as to the particulus regarding wbich information is required 
(or Ibe puposes of tbis Part or aoy rule .. made thereunder. 

38. Information acquirtd to b, co"jid",tiQI.-( I) All such copiu and 
eXlraCfs and all informa.j'·n acquired by tbe prclcribed lIuthority from an 
inspection of aoy premi~es or from Iny return submiued under tbis rart 
shall be trented a8 confiientiaJ. . :t 

(2) If .• ave as provided in sub-section (3), the prescribed authority 
disclosel to any penon f any lucb inform.:ioD all alOres.id withour the 
previous unction 'If rile Provincill GovC'roment. he ,ball, on coavkrioo, 
be puni&bed witl: imprisoam:nt whic:b ma)' exrtad Co Ii. moarb. or wJtb 
fine or wit. both. -

(~) NOthing io this section 'hall apply to Ihe disclolure of luch 
informalion in rtlr f'ct of the makiflg of a falae retum uader thi. Part. 

:h. PmaJlif' -If any peNon li.b.., under tec:doa 33 to lubmit a 
~cturn-' 

Ca} fit J., without sutlicien r cause, • to submit tbe laDle Within the 
time .pt'clfi~d in the said Icction or in the prescribed manner or ,ubmit. 
a falae renfO. or 

(b) Obs.ructl lOY ~rsOD duly ."thoriard in ibi,. beh'lf In the 
exndK of his power. IDd duties uDder this Pan or tbe rulea made 
thereua4n, 
M .all, 0&1 ~9ictloo. be pUlli,hed .itb 6G: ,,)lieb 'may ext. to OM 
tboI1nad raptfll. , 

•. P;irM-1r>" """,.-(1) The ProVincial Go\tJJ'IIIDtftt ..., 1Mb 
ru. for Uae ~ bfcarryiD' iato effect ... ~ .ftbi. ,. 

(2) f~ J*tledfaf .. d _vh_ prejadb to.II., ...... ~ ol.Ptff ... 
pia, POW", ICh fules.., IN ... fot .d ., iI_ Of tile fOIo1f4ll ' •• 
...... ......,.:- ' . ~I 
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(a) !be furlber infurmation tn be furoitbt"d under secliOn 33! the 

.uthori.cy to -which and tbe form in which SUCh returo shall be furolShed 
and Ibe manner in wbich It shall be vedfied i 

(b) the manner in which the amount payable under sectinn ~4 s~al1 be 
IRse~sed ; 

(el d,e appellate authority fO wbom an application for cancellation or 
moddicltion of the a~8e!lSmenC sball be made under section 35 ; 

(d) ally other ma!~r whicb is to be or may be pce"cribed. 
(3) In making a rule unde r this section, tbe Provincia I Govel nmen. 

may provide tbat a brucb thereof shall be puni~hable with fiDe which 
may extend to fifty rupees. 

(4) The rules made under Ibis sec;iOD shell, subject t() the coedit inn 
of previou~ publication, be published In I he Official Ga~ttle." 

The Bombay ReDt., Hotel aDd Lodcinl Housp Rate. Control -
(Amendmetlt) Actt 1949. 

R~crived the aSlIt'nt of the Governor-General on tbe 3 rst March 1949 
Ind IR publhbecl in the B:)mbuy (}of)~rnment GllzetttJ. Part 1 v I vHled rho! 
~JSt March t94~. 

Bombay Act No. 111 of 1949. 
A" .4e1 to amtni tft! RH.'my Rtnti, H Itel tl1d L >1l(in~ H·,use Rat,s 

Control Act, 1947. 
WHEREAS it is expldient 10 amend Ihe Bomb,y Rent~, Hotel and 

Lodging Hou~e Rltfes Control Act, 1947 (Bom Lvn of 1947\ ft.r the pur­
po~el htrtinafter appearing; II is hereby en,lcte-i as follows :-

t- Short ,itl,.-This Act may be called the Bombay Renls, Hotel and 
Lodging House Rates CODlTol (Amendm 'nt) Act, 1<"49 

t. Insertion of "'w Ucl/O'. lOA in Bom. LVII of 1947.-After sectIon 
to of tbe Bombay Renlll, Ho'el lind l.od~ing House Rates Control Act, 
'''7 (Bom. LVIl of I :J47), (hereinafter c .tIed (he ~aiJ Act), the following 
secrion shall be inserted, Dlmely :-

cctoA. 17tCf'lfIu i" rmt on ac-::ount of pay""n' of j"cr,ased rattN tic. 
aft., 318" Match 1949 l'Iot pfr",itt"d in certain arl'af.- NOlwitltstanding 
InYlhing Cl'ntained in lIet:ljon 10,-

(I) if in Iht City of Bombay the general t81: lrvied undrr section 14~ 
of the Ciry ofRllmbay Municipal Act, ,8R8 (Bnm 111 of '''fiR), or in Anv 
nther area sptclfied in Schedule nl to fhis ~ct H r11e or tax on buildings, 
housell or laneis or 8 rllte or taJ: in the form of such fMe or taJ: (\1'1 buildiDgt, 
houses or laf'ld!l levied ul1dl"r tbe Romhav Municil'l81 Porouehs Act, 'Q25 
(Dnm. xvnr of ,q!~). or the Bombay Di.trict Munieipal Act, '9ft l (Bom. 
In of tont). or tbe rantoDmen~ Act. IQ14 (ll of IQ'4), t'r the Bam" .. 
Vill~ Panehllvltll Aer. t()~, ('Rnm VI or Iq'·4'. IIlI th- ca,~ may b-, is in· 
('f'f'lIsed Rfter th~ llflt de. of MlltC'h 1(140, a landlord sban not- in reJlprct 
of anv pftmillPs situated in thf' City of Bomb., or in any of the I..,.U 
6neclfifWi in tbe said ~cbtctuJ('. I. thf' calle may be. lind leT (II' or m.ure 
tb,. s!I'd dllte. he entitl'ed to mat .. an" fllrtht'r i"c:r~t8e in the trr, of the 
.aid premi'~11 on Icc('!unt Qf the paymenl by him of lucb focre8se ia tbe 
rite or Us : ' . . ". . 

fa),,, IlIedlGrd !lh.U Bot be ... ·itled ~(l mate Iny ",,:retJe; is-. _ reat 
0' tn" tt,~lalte. ,huI,fi! lit the City 0' 1Jnttaba" ~r in ""~' of' .tte arc .. 
Il'edBed, fll the iftid Schedule &ftd let .rrtr t".f' ~ 1St day nf M'~~' ., •• OIl 
accollat'if die payment by blm of any loctt'lae Ul such n~ or tllS ; 



h) the PfO\'focltl GoftraaaeDt m- by "-'fl-tioll.pubtided lil the 
0JfcN1 '~~'diilect tlit& irit aiel ~&;: i;; lb. Crt or .. ~ Or 
thoM aptclfied fIl SdItdu)e Ill, •· .. a1o'rd sha'l' ¥.t lie ratidia 10 ... t. 
'arty lac~ ... ,tD ..tat ht mpea~cR uy p,emil" Il,.,. 10 .~ tift ,OIl 
,accouDt of lbe pa~t by biQl Of au increase; i".the ~te ~ tlJ ·f" 
nr It9fed'1ly my toQJ IUdlo'nty fot hs 0_ ·pofp~ .. ';D bohilhij't hoUICI 
Or lads, "afttt Iueh date, at tHay be .peclft~d hi fble 'Qott~.dOD." . 

3. AM4Itl",en.t ojl«1iM 18 oj Bo",. LVllllj 1947.-ID.'~'iop 1& or 
the said Act. d"t:r the words "coutaioed io Ibi. Act." tbe wold. and 
figures "bllt subject to the provisioDs of "Chon IS" shall be iDt.lOd. 

•. A_MINt", (1/ ""tioN 33 oJ 8MR. LVII oj 191.7.-bl '"tiol1 33 
of the said Act,-

( ,) at the eDd .r lub-Iection (I). tbe fbllowiDI tball be adeled. 
Damely:- . 

"The Cot'liroUe, ma, slso. fix the perceotale .f..ac:~lIlIDQdfa·~· rOt 
dally and tnoothly I ,:1&er., respectively, in I hotel QI' IDdtial: bouse =~ . 

(1) aflet sub-scctbo (4). tbe following EzptaDatiJa 81laU ~ ia_ted. 
Damely :- !. , 

"/!xpla1Ultio ... -For tbe purpo~ of this PlJt, a ittdler .ItQ a,rcea .0 
reserve accomm"datioD in • bOlel or lod,iag bouse CGr • period of Ie •• 
tban a montb shall be deemed to be. daaly lodger." l . . " ' , 

(~) io the m.ugioal Qote til the t'ald IlcctiOJ1. afLor abe word, tCCair 
rates" the word, IC. percentage of accommodatiOIl" sbaU be iJlacrleci. t 

S. IImmdfll",t oj Beet;on 34 oj Bom. LVII oj 1947.-10 .cedoD 34 0 
of lbe said Act,- , . ' 

(I) after the words "fair ratesU tbe worda ", &be percellta" of ICC"lm-
mod a lioo" shall be inserted; . , . 

(2) in tbe margiaal aOte to the said setliou •• f~r 'be wold. "fair 
rates" tbe word, C ,perccntage of accommodatioo" sball be lDtfmd. 

6. Amendme"t oj "ct'-on 36 II! 80m. LVII of 1947.-10 section 36 of 
the saId Act,- . , , 

(I) after tbe words "fair rate" where tbey Otcu.t fo.t: the fir8.C a~, 
.e~nd times, tbe wurd~ ",tho: percentage of BCQ)mmodatioD" sball be 
i 118erled ; . 

(2) io the margiDal Dote 10 tbe said tectioD. ,f(crlbe word. "fair rate" 
tbe words CC,pctceutdge of aCCODlOdaljJ'D" shaH be iAlCned~ . . .' . 

7. Anu"d",e.t o/Iea,'on 380/ Bo",. LVII ollfl41..~To section 31s of 
the Slid Act. tbe followiDg proViso loball be added •. Q .... ly :...,. " 

"Provided thaI wbet~ UOdtf _ecdoo 3l or .ecr.. 'If. ,he. C,,!,nrollH 
bas &xed or tcviled ~ percCntal. of ace ...... tJOD for, id~ily, ~ 
naootlU, .Jod,er. fCspectiftJ,. the JDaaalltr ot • ~I ,or . O"~I of,. lad",. 
ial buulC may mUle .ccommoda~io •. to aoy.daJly, Of .".bl3 ~"ft .-., 
the case may be, if CM ICCOmmodi~ iD re.peet of sucb da .. 01 loclF" 
is full, ~t' '. ' , 

.. ,J."""'(,ilJ -"tili" 8B ()J Bmn. LYll 0/1B41.-1a acc:doa '9 of 
the .aid Act....:.. , :." . . 

(t) ill cl.tQIC (a~ *e woN ··or" ocellt'tiPg at ,be end Ihalt be deltte4; 
(a) SA ..... (bh cbc wotcl'uort- .... U.be ad~.a, •• -.d l" " 
(3) ... daaH (bb the followlof cJ ... "ball= ..... '1' :-
~(c) "1odac~1 r.w IG vacate lite .• ~ '. . ,-'" ~ 

"' __ .,,&*1., tbe .. ~.ua .. ~~:i.,;.~. 
P"efided lUt ~lttul~'~~""'.. '~r::' ~. f~" ,baH uke ia&e contkk ... _ .. ..-.cddet,lf • .". .... ':~"" 
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d,ttion (or dail, aod mo';tltl, lodgers tbe percenta •. of whicb,tt.. __ 
htd or ICyiteQ uod~ .tdiu., H or tee:dOD 34 and the circum.t.n('8' lUIdtr 
wbkb tbe lod,cr did Q~t vacacc. OQ the terminalion of tbe .peri04 ~f die 
',"CIDCDt:' . . . ,. ",. 

8. A",*#tUflI of Ud~ I3Qf 80m. LVII of 1947.-(1) Sceti98 4~ ill 
the .aid Ac:t .hall be l80umbered 118 tub-section (I) of that section aDd in 
IUb--scet:OD (I) .a .0 renumbered after lbe word "shall" tbe worda, brae­
kttl aDd 6aure ·,.ubject '0 lbe pro¥i&ioos of sub-section (1)," ahall be 
",.ned. 

(2) After lub.sectioo (1) of ~CtioD 43.' so renumbered, tbe following 
.uHtC1ioo sb.ll be inltrlC~d, namr I,. :-

"(1) Pending the fin.1 decision of tbe IIUit (or recovery of charges for 
'he ao«:ummodatioQ . provided in a hotel or lodging bouse. the manager of 
Ibe bOle) Or tbe OWDf'r (,f the Joddng houae may mbke an applic.atiun to tbe 
COUll nqidriag me lodger to depot" in Court file amount of such charges. 
00 luc:b application, tbe Court ahall (orthwilh make an orcler directing 
lbe mdger to d, posh ;0 Courl lucb amount of charges within such period 
1&6 it tbi"kll 6t lind IIh".' ~erve a copy of such order UPOD Ibe manager of 
the Jla-Iel or tbe OWliec of tbe Joding ht>use. If the lodger fails to deposit 
6uth aBlOUQ( within tbe: puiod .~clfiej in the order tbe Court way at 
8"Y time lhucaftc:r pass 10 order for the eviction of fhe lodger." 

It. AMUJlt_", vI J d'un 50 oj Bom. LVIJ of 1947 -In section 50 of 
tbe .. id ACI, iD tb, tit t I to"iso,-

(1) the h.cke a ar.d w)fds "(other thaD esecution proceedings and 
appeals)" ahall be deleted; 

(2) after the wordh "under tbis Act" tbe words "or shall be continued 
in IUch Courts, 81 tUe case may be," shall be iQserted ; 

(~) tbe word "thereupon" bball be deltted; 
(4) arter Il.e words "all such suits and proceedings" the following 

sball be inserted, n"mely :-
"Nothing in Ih'5 prlvillo shull apply to execution proceedings and 

appeals aflsing O\1t of decrees or orders passed before the coming into 
operation of this Act anJ ~ucb execution proceedings and appeals shall be 
dccide.1 aDd disposed ot as it this A~ bad nol been passed." 

n, l""rlron oJ"tfV ItC'rlln 51 ;1& 80",. LVl! of 19t7.-Afler section 
~o of the sai.s. Act) the foUowi .g secnoll shall be aaded, namely ;-

uS.. R/l",Dt~ of 4ollb, as nqa,ds proctt,diftgll rmder Chap'" VII II! tlJ, 
h"id,IJlCY Small 0'114'" Cpr'lI Act, 1882.-For the rcmovill of doubt. it is 
bereby d,clart"d tbat, unless there is anything repugnant in tbe lubject 01' 
COnlqn, references to !luils or ptoceedio,s in tbis Act shall include refe­
rences to 'orocc("dinga under Cbapter VU of the Ptesidency sman Cadle 
Courls Act 1881 (XV of JIS82) •• Dd reft-Rnces to decrees io this Act d •• U 
include Rfetencel to fint' "rders iD sueb proaedin'a ... 

1%. l,.urtiOJl o! 111'111 ,'1cJudlll~ 111 i" BaM. LVll of 1947.-After SdIe­
dule II t J the said r\ct, the followioB Schedule sball be added. namely :­

"ScIa_ale /11. 
(& •• retiOD loA.) 

(G) lJomt-ay 8.btlr,." ,Diltricl-
(t) Kutla Municipal B'~roulh. 
", Da~r' MIl·Heir.' B ,roUSh, 
() P,tle-Aadberi MUllicioal BefOUJb. 
t4' Oh.'b."lt.K'TOJ MUll~1 8oroap. 
(5) J\ahu Mvolciptl DiS1r:ct. 



,.ar? J " 10M"" AC1' MO. " 0' ~9:49. 
(6) Qesabvr ViiI •• 
(I) 1'_. /)irma...,... 
(I) ThaDa MQnicipal Borou .... 
(.) Malad Notified Am, . 
(~) lYadinU Notified Area. 
(4) Borivali NodtKd Area, 
(-4j) MlJlund Villageo, 
(6) BbayaDdar Village. 
Ce) Alutudofad Dillriet-
(J) Abm~dabad MUDiclpal Borough. 
(l) Aluncdabad Canlonm~Dr. 
,II) POOIIQ Di,tricl-
( I) POODa City Muni~paJ Borougb; 
(:a) POOU8 Suburbaa MUQil!:ipal Borough, 
(3) Pooal CaaloomeDI, 
l.) Kirkee Cantonment:-

1t9 ----

13. Sections 10 aNd 11 to hove rdr46p,etifJe 'ffm.-The QDeDdmcntB 
made by lections JO and, I of this Act shall be deeDKd to hive ~n made 
and come infO (orce on t"e date un whicb 'be 8aid Act tame into force .lId 
shall always be ocemed to have been made and in fetrre from slIcb due; 

Providtd tbat lbe ulidlty of lOY d'!crre or order palled in .ny luit 
or procetding referred to 10 at CljOD ~o of the .aid Act be"vet"o the I ~tb 
day o. Ft'brullry J948 and the 3rd d lIy of February 19491hall not be quel­
tiODed only on tbe ground th., ~ucb suit or procet'ding should have been 
decided and disposed of in Bccordance wilh the provisic'os of rhe said Ace 
and nOf :n accordance with tbe pr()vision~ of aoy of the en.ctraroots repc.led 
by the said Act or VIce verla Bod any cxecwtlOD proceedtDI'I or appea', 
l rising out of .uch decree or Older .hall be decided end disrOtled of la 
accordance with the prlJvisions IIf .he uld Act or .he enaCtmenh re­
pealed in accordance with which, a8 Ihe case may be, ~ucb dc-cree or order 
was pa,sed. 

14. Repeal of Bom. Ordma"ce !vo. J 0/1949.- The Bombay Jtents. 
Hotel and LoGlting HOUbC aaln (ontrol (AmendmeDt) Ordinlnce, 1!Jf49 
(80m, Ordinance No. I of 1949), 'S here.by repeale.d. 

1lae Bombay Viia.-. Paach.,ats (Am .. ad .... Dt) Act, IN., 
Rtce1ved tbe ... ent of the (jovernor oa ,ae :\1It March 1949 and ie 

pub/ilbed In tbe Bombay GMJef'nm,,,t GI/8~tI'. t'B" IV, dllrd tbe 7th 
April ''149. 

Boat ... , Act No. IV of 1149. 
A" Act ttl a"""d tile 80mtay VWage l'a"ch"JatB AcI, 1933. 

WHEREAS it i. uptdient 10 amend tM Bombay Vms,e PSllcbay.,' 
Act,. "H3 (80m. "'I ttl 19~\). for tbe purpo-e" bereiaaft~r ap1'euia& ; It 
i. brre<by C'D.c.~d at folloWI :-

J. 81r,orl title, -Thil Act m,y be c:~1Jed tbe Boo:b.y Vlll.ge PanC'b'Y'lI. 
(AmendcDent) Act, I ~.9. 

Z. A~..".t til JatJfl 11 01 ~y VI p/ J9U.-la aecdOQ 11 or 
.. BOdIbaJ ViII.,. p •• claaya.1 Att, 19Y1IBo'P. VI or 19~~) (bc>reillafUt' 
calle4 tb( .aid Aetltio ~b· .. ~ioo(1). for the -orcS."oae J'Ctr" lhe trOI4. 
"'ia the ...... to 6vo1c-n/' .hell be IUbilituttd. ' ' 
. I 4 ____ oJ ,Id." (BOa VI til ~~~a, . .,cd- :13 of 

the 'aid ~«.¥IoIt$-~dOD 'll''' the 'f'olfOwiAl funllel ~ ......... 
adMd ..... " :-



no .na ~~~.tY."'1J.MJt .'~Y"fI (AMIMDMINT) &£1', '949: [' ... 

•• fro~d funhet that DOtwitht,lIldill, anytbinl ~~ai_, in .. ecdoa 
cS, it tal .. aCt-ocy be of aaelecteJ member lod OCC'lrt _,UUD ~fGUf Jaoalba 
p~diDllb. dale OD .. bleb me 1ft_ or dee Of ,tbe members of dJe pan­
ebaJIt noirea uDder leClioa II, die "faclac:y Iball not be filled." 

4. /,..,tWliDlt,,' M,,. .,clio" Uof i. Bola. VI 0' 193a.-Sltdon z8A of 
[be .. ld Act .biH be reDuJDb.ered II ."c:ti.oD dB and after section :al, tbe 
folio.iol DCW ,cctlon aball be blletted. umely :-

"a8A. Joud CommiUMl of Ifl10 OJ'·fllltWllloeal bodi,.- (1) A paDcha­
'fallDlY, from time to tim~, concur with aDY other paocUyat or witb Iny 
munlapality, diltrict local board or eaotoOlJleDt authority or committee 
apPointed (or a DotHbi area or wltb lDore tban 00. ,ulch paDcbavat, mUDi­
cipality, tli'trtCI local board, ".thori', or COPllllI11ee,-

(a) iD appoiDting out of their fClpeClive bodiel I joiDl committee for 
.01 purpose in whicb Ib~J are fointly intefClled aDd io appointing a chair­
maa of such c')mmittcc ; 

(b) io deJegJlcJng to aoy lIueh committee po"er ro frame cerms biDding I 

00 eaCh ~uch bojy as to the con truction aad (uture maintenance of Bny 
iniDI work and any poweJ whicb migbt be exercised by either or any of 
aucb bodie. ; and . 

(C) in frlllDing and modifytn~ rules for r.:gulating (he proceedings of 
lay .ucb comlJlittee and the conduct of cortelp'loJrnce. relalin, to the 
purp:lle for which tbe cllmmiuee is aproioted. 

(2) It. pancl1ltyat may, from 'ime to time enler, SUbject to the sanc­
tioo of tbe ~rovinchl GoV,rnm:nt into an agreemeot with any otber 
plocblYII, Or with aoy municipality, dis,rict local board. CiiDIOnmtot 
lIuch',ritv or commiul'e a['1point~d for a ootlfied area or wltb a combina­
lir)n of Illy such bodies, for tbe levy ot octroi duty wnereby the octroi 
duties respectively leviable by the bodi~s so contrllcting may be levied 10-
IC' b:r inF.telid ofllepllrll'ely within tbe limits of tbe IIrea subject tJ tbe 
control of the uld ""die\. 

(l) Where a pal1:bayat ba~ requ;ated tbe concurrence of aDY otbr-r 
loe ... authorllY ufld~r the pr 'visiolls ohub,steClion (t) or (2) III rClipcct of 
aDY mUter lind ~UC\l oll'let local authority bas refused to cODcur. the Com­
m'ssioner ma, pIUS such llrJr-rB u he may deem fit (equiring «be concur­
renCt 01 ,Ilch otber local Q'lIhoriry, not being a cant,lnment authqrity, in 
the ma ter IforclaU and Budl otber local authority shall comply with such 
",den. 

(4) If any diffaence of opinion ,rises belw~en local bodies IIcting 
u -.der thi~ 5r"clion. the deciSion IherC:Ufloo of the t'rovincial Government 
or 0" lach olBc~r as it appoints in tbil bebslf IbaU be 6!,al : 

Provided that, wnere oue of the lClcat bOciiell is a cantonmeot authorit" 
the "'eeIS'OD of the Provlnci'II Gov~rbm~Dt) or of th~ ofliccr, sbaJJ be 
subject to the COnCllrfdo:e 0 tb!.Ccotnl Government!' 

i ~ 11",6114 .... ' tlf ,ldio,. 92A 0/ 80".. Y J OJ 1938.-IQ _ctJoo .. 92A 
of tbe IIU ~Ct. for the wllr,i. "tbat year" tbe words ··thc pr.wious year'· 
IIhdl b.e lubltituted. 

•• A",MId",,., of utl40A 168 oj lJIJ.. VI oj l~.-ID seetin '01 
of tbe Slid Act, after chute (r) .of ttib-MCt," (I) tbe fotl~iol new ~ 
sban t'C ittlK"J'fed. narnely :-

"(r1;') a\ll~ti,~ol me ,p.,,~\.ctt;._ COG!ri~y,~.. at I>~ tat.. Iftd 
Ulb~ tll, sllCb Conf1,dCMIa'lS. _.~ p~i~ 'ia t= ,.... '6"" 
proY1deDt fund wbich ml, ~ ettl'&1itllid b, • l'tDtb.,.c. Of wkI.." 
.Pt>f09a1 of tn: pAGcb.yat. by tile ofiic:era ael 8el'ftDb of tbe paachaJaf r. . 
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The Bombey Motor Vehicle. Tu: (Amed ... ) Act, 1 .... 
Received 'he ."eDt of the Gowmor on Ihe UI April IQ49 add is 

Jlubli,b~d lD the Bomboy 600.,."",., Ga.6tl., Part IV. d.t~ lbe IItb 
April 1949. 

B...u.,. Act No. V of II •. 
-A. Act to QJfI6,.d 'h, BombfJ'Y Moto,. V.hicl.u Tu Act, 1935. 

WHBRI!AS it is espe,liut to amend the Bomba, MOlor Vehicle. Tax 
Ac:, (9)'\ (BJm. XXXI\- df (935), for the purposu hereinafter appcaranjt; 
It I~ hereby enacted a. fol OWl :-

I. 811mt titl,.- This Act may be called the Bombay Mo\or Vebicles 
Tax (Amendm:·nt) Act, '949. 
. 2. bU6rlion ol14efiDBection 7A in Bom,. XXXIV 01 J93S-Afttr sec:· 

t'on 7 of the Bombav Motor Vebicles Tax Act. I~~ ~ (BolO. XXXI of 
IY3S) (he1einaflPr called lbe "sa.d Act"). tbe follOWing new IIt'CtioD ~ball 
be insertt"d name',:-

"7A. Lia iiity /0 f'ay a,.rttJrs oj ta. of I"'so,., lIfI&c'f!d.i., to tit, oarww­
Ilhl:P, pos.tlsicm or cont,ol of ",otor ,·eJ»d,.,.-(I) It the In levi.ble iD le~· 
peef of any mOlor vC'~ ide un .ills unpaid by u~' I C'1I01l )'1 bJc fu aile 
payment (bereof and sucb penon before bavin, p.id Ibe till baa traoafcr­
red the ownership of ~ uch vehicle or ha, c('8Srd to be iD J:osHuion r r 
con:rol 0' slIch vehi.le. lbt) per~on to whom the oWQcnbip of tbe vdriclc 
has be, n transferred or t:.e PC:UOD wh I hal pos~ession or 00111101 of .ucb 
veil ele shall be liabl· 10 pay tbe said tax '0 (he rq!.i.u~ring auu'ori". 

(2) NotblOg conrained in this section shail be deemed to affect 
'he: liabililY t.· pay .he said till[ o· 1l1e penon who has Il'aD'fc:srr.d tbe own· 
crsIJip or has Ce ~ed 10 ttl in pr:sse&~lon or CODIIOI of.uc-b ve11iclr. 

3. In&ertlcn o/TltW Ilfcti(n ll1A in Bom. XXXIV of 1936 -After 
see lion 19 of Ihe ~ai.1 Aer, the foiluwlDg new sccti lD .h~1l be inserted, 
Darnel) ;-

"19A. Apl"eal.- Any p··rson, who is aggrieved by any order of a fC. 

gisI,ring aUlhorilY made UDder this Act. may. Wilblll the prescrihrd lime 
aDd ·n (he pre~.::rib('c1 manner. Rl'peal to the plellcnbed lIulhur,t, ~. 

4. Ame"dmall of St~'Oft 20 of /fo",. XXXIV of 19.1.;. -- ID sub.seClion 
(2: of t.ection 2() of the said Act, afler clause (f). the followlllg DC'W f.lauao 
~ball 1 e iDSC'rI~d. namt'l, :-

"(g) tbe time wjlbio which. Ihe mannel in which 8Dd tbe authority 
(0 wh ch an appeal ma~· be made undu 'C'ction 19A", 

The Atrieulturill.' Loa .... ad the Bomb.,. N .n.-.. ricultul'ilta' Loa .. 
(Ameadmeat) Act, 1941. 

Rt crived the a~seJlt of the Governor on the lit April 1949 aDd i. 
publi heo in tbe: Bombay GwertMIUlt Gaaetle, l'art IV. dated tbe Iltb 
April 1949. 

. Bombay Ad No. VI of lNt. 
An Ad to a_d llu Agrici41tutisU' LoarlB Act, 188-#, i,. il. applicatio" to th. 

P,oluee rJ 8o"(J~ lMId lJu Btmtbay Sott-A,Ma"'","',' Loon. At:t. 19:48. 
WHEREAS it i. nped.cnrto IQlI'Dd the Agricultur;su' Loan. Act, 

188. (XU of 18~4)~ ia itl applicacion co tbe P",viocc of BumbaYlDd lbe 
Bomba, Non-AgricuJtul'isu' Loa", Act. 19~8 (Bom. III of ICUIt). for the 
parp \5U Mrrinaitt"1' apreariog ; It i, .. rcby coacted It' folio., :-

I. ,,., HII •• -This Act .. , be c:atJed die A~iloC" Lout and 
die BoJab.y NOIl·,ApieuJtururs' Loa_ '~fD~nd1De1Ir) Act..~49 •. 

2 A.",.4_, of ud;(Jff 4 of Ad)(l1 tI/ 1"4. -Ita tc~loa 4 Gf -
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Agriculturists' Loant Act. tlS4 (XII of 1884), in sub-section (I) after tbe 
word ·tObject." the foUowiug words shall be added, namely :-

"or for cree, iDa. rebuildiug or repairing bouses". 
3. A"",.dnrmt 0/ JOItt lith IJrul pru.mbl, of Bom. III of 19Z8.-1n the 

10Dg title and pr-:lmble of the Bomba, Non-Agriculturists' Loans Act, 1921l 
(Bom. III of 1918), bereinaft" c:alleod the .aid Act, for tbe words begin­
niD, with tbe word. "for the relicf" and coding witb tbe words "otber 
calamities" tbe words "for certain purposes" sball be subslilured, 

4. Amendm,nt of .uliMa 3 of Bf1m. III u/ /928.-ln section 3 of tbe 
Slid Act, for the words "for rebuiling Or rt:pairiog bouses" the w"rds "for 
erecling, rebuilding or repairiog bouses, for bUlldiog or rfpairing boa's" 
ahaJl be subetitutecl. 

The Pri.o.,en (Bombay Amendment) Act. 1949. 
Received the RlIs!'nt of the Governor on ,he 2nd April , Q4() and h 

puNiShed in the Bombay Gaotrnment Gazette, Parr IV, dated the I ub 
April 1949. 

Bombay Act No. VB of 1949. 

Aft Act to aftltnd thp. Pri"onvs Act, 1900, in its flpplication to the Provi"ct 
/' of Rom"ay. 

WHERBAS it jq ex!)edient to amend tbe Prisoner~ Act, 19')0 (III of 
1900), in Its ~pDljca'ion til the Provioce of Romhay, for the purpmes here­
aftC'r apoearing ; It js hereby ellaC'ted a~ follows :-

1. 8ho<rt titls.- This Ar:t may be called the Prisoners (Bombay 
Amendment) Ad. 1')49. 

2 A",,,,,lI,,.mt 0/ hnwi"g to Part III of Ad III oJ 1900, - Tn the head­
ing to Parr' HI of 'he Pris)ners Act. 19C10 (h!'reinafrl"r called the said Act). 
for the-words "the Presjdency·town~" the words HGreater Bombay" shall 
be subttituted. 

3. A",ertd",ml (If "ecti'l1l 5 of Act 111 I'f 1900.-10 secti"n 5 of the said 
Act.-

(8) after thl! words "criminal jori!ldicrion" the wor.ls"or by the Coon 
of Seuion for Gre~'er Bombay" shall be in~-rted ; 

(b) after the words "such j\lris~iCfion" 'he words "or within the 
Jimils of Greater Boml,~y. a8 'he elise may" lIholl be added. 

4. A./fI,,,dmtnt oj section 7 of .4ct III 01 1900.-ln 5~ction 7 of the said 
Ac:t.- . 

(a) for I h'e words cceriminal jurisdiction" tht- words "or aprellate Crt­

minal iurisdiclion or by the Court of Se~~ion for Grealtr Bombay" sball he 
lubstiuned , 

(b) for the words .Cthe Court" the words "the H iSb CoUrt or tbe 
Sessions Court, a8 the c.tsc msy be." sbln be luhstituted ; 

(c) for tbe Wltrd~ "returnt>d by bim to the Pigb Coort wbC'U'execDfed'· 
the words "when executed returned b, him to tbe Higb Coun or tbe 
Sessions Court, as tbe case may be" shaH be substituted; 

(d) in (hoo: mu~i<111 n lIe to tbe said sectioD, after the word. C(Higb 
CoUtt"' the words <Cor Scsi'ion'l ("OUfl" .bln be adeled. 

5. 4.,,,dm,,,t of IIcth" 8 of Act II I of 1900,-10 seCtion 8 of &he uld 
Ac~,- . 

(a) (or the war;!, f~crimiQ" ;ari.dicrioa" the word. "01' appeJll1e 
crimlaat ;um~ction Or by tbe Court of ~.iOD for Greater 8omba," tltaU 
be lGb.thUle<! • 
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(b) for the words ·'tbe Court" the word, "fbe Higb Court or the 
Sessions Coutt~ a. the case may be," sball be 'uJJariruted. ; 

(<:) in the !Duginal note to tbe 5aid section, after the word. ICHigb 
Court" tbe l"Ords "or Sessions CourtU shall be added. 

6. A .. a.", 01 m:titnl 9 oj Act III oj l!HJO.-la sectioa 9 of tbo I.id 
Act=-

, (a) after the words C'High Court," the word, "tbe Bombay CilY Civil 
('.outt or the Court of Session for Greater Bombay,.' .. ball be inierled ; 

(bJ for tbe words "tbe Court" the words "tbe Higb t oun, Ib~ City 
Court or the Sess.ions Court. as the case may be," sball be substituted ; 

(e) in the matginal note to the said srefion, after tbe WOrdli "Higb , 
Court" tbe words "City Court or Sessi011I Court" shall be i\\Aer1ed. 

7. Amerttl"'ftl' of se"iDn 11 0/ Act III I.IJ 1900.-10 section II of the 
laiJ Act,-

(I) aftu the .. ords "criminal jurisd:etioD" llIe words "'llr by the 
Court of o'>enion for Greater Bomhay" shall be ilIse,ted; 

(b) for Ihe words "tbe Court", at both the plllC,Cs where tbey occur 
the words "Ihe High <..OUIt or the Sessions coun, as tbe ClbC mn be," ,~ 
shall be substiluted ; 

(cl in the marginal not~ to the said section, afrer tbe words "High 
Courl" the words "or Session. Court" shall be added. 

8. Amendment oj section 13 of Act III of 1900.-Jn section I ~ of tbe 
said Act,-

(a) in sub-section (I), for the word'! "a Presidency-towo" the words 
"Greater Bombay" 'hall be substituted; 

(b) in the marginal oote 10 Ihe said sectiOD, for the word "PresideDCY­
to" 0" the words "Great!'r Bombay" shall be subS1ituted. 

9. Arne71dmmt of ht!adinl! to Part IV DJ Act III oj 1900.-ln tbe 
hradiog to Parr IV of (he said Acr, for tbe words "lbe PrI:8ideocy-towD." 
fhl! words "Grealer Bombay" shall be sub8tituted. 

10. Amendment of ucti01l 15 uJ Act 111 of 1900.-ln section 15 of the 
said Act. in sub-section (1). for the wods "the P,c.idC:llcy.town," the 
words "Grealer Bomhay" shan be substituted. 

The Bomba, Prima.., Educatioa (Ameacimeat) Act, INt. 
RI'ceived th~ assent of the Governor on tbe-tbe Ittb April 194' aDd i8 

puhlis hed iD the Bo",bay GO'Dern",,'" Gaz,tt" Part IV, dated the 12tb 
April J949. 

Boaabay Act No. vm aE at •. 
A" Act 10 tlmer.d t1l6 Bo",hay Primory Ed.cation Arl, 1941. 

WHEREAS it h expedieot to amend rhe BOSdbay Primary Educadon 
An, 1947 (Hom. LXI of 1~47), for tbe purpose. hereinafter appearing; It 
is h*,reby eoacted a. follow. :-

I. 8hort tit/#.-Thi. Act may ~ ctlJed the Bombay Primuy Educt­
tiOD (AmeodlDeflt) Act, 1949. 

2. A~ Df I~iota 4 oj Bo",. LXI 41f 1947.-10 lection 4 ar the 
Bombay Pri •• ry Bt'ucalioa Ace, 19-47 (SoUl. LXI of 1947), hercioafwr 
called tbe laid Ac:t;- • 

(I' fa .ub •• ectioD (5), alter ,lau.e (b) flat foUowjPI cJau" Jball be 
iftscrted, .. .-eJf :- " . 

-(c) Monritbltaadio, ... ,tbial c..,.iDcd ita 1'" .u .... ~ae, Jacbe 
cue of a di.utkt local board or authorized mUaic:i,.Jir, the terta'll!l.e6:e 
of the memben or couaeilton Of _hleb esPire. 08 • before ,-aut day 
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of July '~49, lb~ election of tbe lIlemben of the sc~O!'l ~.rd sban not be 
beld by such dhrrlcr local board or autborlzed mUOlClpahty, ,118 the ~e 
may be. until after the new district local board or tbe authorized munICI­
pality, bas beeR constituted."; 

(2) 10 suh·seClion (13), the following proviso ~hall be added, .name­
IJ:-

"Provided tbat no election shall be held to fill up a vacancy of a memo 
ber occurring y,11bin four mODtbb of the date un which the term of office 

, of the members of the sebo,,1 board expires. to ; 

(3) after 8ub-section (13), the following sub-section shan be added, 
namdy;-

".(4) During any vaca::cy the continuing mC'Dlbers may act as if no 
vacancy hlld occurred." 

3. Amendment oj lution 12 oj Rom. LXI ,,11947.-10 seclion n. of the 
said Act,-

(I) in 8ub-secti(ln (t)-
(a) for the won:s and figure "on the constitution of a di~tric[ school 

bollrli uoder aec! ion 4' the wunl, lind brackers <C01\ the date of the coming 
into force of Ihis Act (I'ereinaflcr in this section rderred 10 as 'the said 
date')" shall be substitutl'd ; 

(b) for the words "the' district local boarcl" wIne tl ey occur for the 
first time the V.OTrlS "a di'lrict local hoard" sha!) bl: sub!tituted ; 

(c) for the words "t' e dalC' on which the scho.)\ board was constitu­
ted" tbe w, rJs <Cthe said late" shall ~ubstitut('d; 

( ) fUI the words "such daie" the wrrds "{he !;aid date" shall be sub­
stituted ; 

(2) in sub-section (2)-
(II) for (hI." words "On 8 date notified hy the Provincial GO\'ernment 

in this b~halt" the words "On the said date" I>hall be subsCllured ; 
(b) for the words "sucb dale" .hC' worJ~ "Ihe sa;d oat~" shall t,e 

substituted ; 
(3) illluh.section (3), for tbe words, brackets aod figure "Ihe dall: no­

tified under sub section (2)" the words "thC' saiJ date" shall be substiulC'd. 

The &mb.y City und Revenue (Am .. nd:nent) Act. INS. 
Rec~lved tbe auem of the Governor on thc II th '.pri/ ~q9 81 d is 

published in the Jlombay Gortrnm~"t GnZt't e. Pan IV. dIlled Ibe 1410 
April 1949. 

BolDba, Aet No. IX of 1949. 
Alt Ad tD IJme"d the Bombay City Lntrd 1l.tlVnuu ACI, 1871;. 

WHBREAS it is exp~dient to amend the Borr.ba~ City Land Revenue 
Act, 1876 (Bom. II of r1l76), for the purpo-es her<:iQlffler "pp.'arjng j It is 
hereby rnacted as tollows ;-

1. Shortlitl",-Thi!i Act may be called the Bl.lmbay Cil} LanJ Reve­
IIUt (Am~nllmtnt) Act, 2949 

2. A",r-nd",e," of ,tct,o" 2/i oj Blt"'. 11 of 1876.-ln ,ection 2~ of the 
Bomb.,. City Lan.i Revenue Act, 1876 tBom. II of 1876). hcrei1l.r,~t called 
Ihe ~aid A I. af'er Ibe ~ords Cemay deem fit" tAt following shall be added. 
nlllle-Iy:-

"lIlld ttl all, such ~se. tbe laad or foreabore so diapoeed of .hall be 
held only il\ lhe mauner. for the'perlod and subject to the condiliont 10 
pruCfibcd" , 

S. I,.,."io,. oj UU' .Jh...., tsA, !9B "lUI 29C ;,. 8M. 11 0/ 1816.-
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-----"--"---------
Aftc'r Itctioo 29 of the said Act, tbe followiog sec:riolls shall " iD~rled. 
namcly:-

.. 29A. SfI1tI1nfJTy.""dion I}/ pn-IOft UIIo,dlrori.tdly OCCflPV;"g1 ,te., lM4 
or lortMort ""ted rft ,II, CroeJt -(I) If in tbe opinion of the Collector 
Iny person is unauthorizedl,. occupying or wrongfully in poesessioD of, 
8ny Idd or foreshore vestiog in the Crown (or tbe purposes of thl' Pro­
viace or is not entitled or ha~ <:eascd to be entitled, to contmue the use, 
occupation or pojsession of any such lInd or foreshore by reason of tbe 
expiry of the p.-tioJ of It'ase or tenancy or termination of tbe lease or Ie. 
naney or breach of any of tbt' conditions annexfd to tbe tenure, it sball be 
III w( ul for t he Collector with tbe preyiou, sanctioQ of tbe Provincial Gov­
~mment to summarily l'Vlct such person in the man~.er provided in lub­
section (::). 

(2.) The Colll'ctor shall serve a n()ti~e ot!. 5ucb person rrquiring bim 
witbin sucb lime as may appear reasonable afH r receipt of the said notice 
10 vacate Ihe land or foresbore, as the case may be, Ind if sucb notice is 
not obeyeo the Collector may remi've or depu,e a subordinate to remove 
him fJom such land or (oreshort'. 

29B Forftrlurt and removal of prop~ty Itft OfJrr after summa'y ",;C. 

tion.-(I) After summary eviction of any prrSOn under arcticn 29A, any 
buildir g or other COD'ITuction er~clrd on the land or for,=sbore or aoy 
crop raised in the laod ~hJlI, if not removed by such perSOD after such 
written ootice as the Collector may deem reasonable, be liable to forfeitule 
or to summary removal. 

(2) f'orfcilureq under ttl S &reticn Shlll be adjudged by rhe (ollector 
and any property so forfeited ,haJI be cisposcd 01 as the Collector may 
oirect Hod tht' cost of : he removal of any property UDder tbi, section sbalJ 
be rt:cov' ub1e ~s an arrear of land revenue. 

29C. PmQlty for rnl .. tl71g OT obstructing any officer removing any p",on 
or propeTty,- If I be officer rem"vrng any person or property under section 
:lqA or 29B. as the case may be, sball be resillled or obltructed by aay 
peU()D, tbe Colleclor ~bHIl hold a Burr.mary inquiry into the facti of tbe: 
case, and ifut:sfied Inat Ihe re6isllnce or obstruction W88 witbout any 
just ('ause Ind that such resiSl80ce or obslructioo 5 riJI coolioues, mlY, 
witl.Ololl plejudicc t ... any pIoceed,ugs tu ",blch sucb person may be liable 
UDder any Jaw tor the time being in force for punishment of such r("8:8-

lance or abet! uelion, issue a warraot for the atrel! of the said rersoD. aDd 
00 his appearance send him wj'b II WlfraDt. in the form of Scbedule A.A, 
for impri OIlJDellt in the civil jsi. for sucb periOd not esceeding thilty daYI, 
.a 'l.ay be aeCCs~8ry to prevna[ .he cooliouance of luch obstructioo or 
resiSlance."· 

... l,,,,rtitm tJj ,.,,., Schedule A-A ttl Bam. 11 of 1876.-After Schedule 
A to th~ SlId Act, the follt.wjpg SCD,duJc sball be inserted, namely :­

"SCHEDUu' A-A. 
For", ,., ,.,lIrrOllt to be i8tfUed tic:;''' Col/ector 'Under ,(clion 290. 

To ' 
Tbe Ofticer in charge of tbe Civil Jan at ., .... ~ 

Sombay. 
W.a.DhS A~ B. of ••• baa rcsitlcd (ar obbtf1IeI~) C. D. ia reo 

lDO.iaC· B. F. tor h~. we .. S. the ,aid A. 8. or ,be propeny, 10 be 
described) from dae IaDd \1/11 ioruAore, aitualtd at... ... 80d .beNa. I. . . 
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i, Decen.ry, in order to prevent the coDtinuaDce of sucb resistauce (or 
obstructioo), to commit tbe nid A. B. to close custody; You ar~ h:reby 
required tinder tbe provisions of Ketion 29C of the Bombay CIty I.and 
Re'I'Coue Act. 1876 (Bom. II of 1876), to receive the said A. B. into tbe 
Jail under your chuge and tbere to keep him in safe custody for 
day •• 

Dated (his day of 194 . 
(Signature of 'he Collector)." 

'The Bomb.,. Local Boarda (Amendment) Act. 1949. 
RecC'ived the assent of the Governor on tht. 11th April 1949 and is 

published in the Bombay Gove~nm~ftt Gazette. Part IV, dated the 19th 
April 1949. 

Bombay Act No. X of 1949. 
An Act to amend the Bombay Local Boards Act, 1923. 

WHEREAS it is expedient to amend the Bombay Local Boards Act, 
1923 (Bom. V I d r 923). for the purposes h :reioafter appearing; It is 
hereby enacted as follows :-

1. Short title.-This Act may be called the Bombay Local Boards 
(Amendment) Act, 194Y. 

2. Amendment of section J of B'Jm. VI of 1923 -In section 3 of the 
Bombay i.ocal Boards Act, 19l~ (Born. VI of 1923), (hereinafter called 
the said Act), after clause (ff) the following new clause shall be inserted, 
namely:-

"(gg) '('c,roi' meaDS a tax by way of cess 011 tbe entry of goods into a 
disttict for consumption, usc or sale tberein ;" 

3. Amendment oj section 9 of Born. V I of 1923.- In section ~ of the 
aaid Act, to sub· section (I) the following shall be added. namely :-

"or 
(f) }las directly or indirectly by hlmsdf or his partner any share or 

interest in any transaction of 10'lQ of money a,iva need to or borrowed from 
aDY officer or servant of the lucal board." 

4. Amendment 0/ section 19 of Bom. VI of 1923. - In sub-section (3) of 
scction 19 ot tbe saia Act, to clause (b), tho following proviso shall be 
added, namely :-

"Provided further thaI nfter sucb computa,ion If an equality of votes 
b fouoJ to u:ist between an)' candid'lIes and the addilioD of one vote ",ill 
entitle any of the cllndldates to be dtclared c,cctcd, one additional vore 
sball be added to the total number of valid voter found to have been re­
ceived in favour of bUch candidate, or candidatps , as Ihe case may be, 
selfCted by l(tt drawn in tbe presellce of the Judge in such manner as be 
may dClC'nniDc:." 

5. Awndmmt"1 section 26 of Bom. VI of 1923.-!n section 26 of [be 
said Act-

(a) to 6ub·s8ctir-n (I) the following st.aJl be added, namely :-
"and a presideDt or vice.president 80 removed shall DOl be.eligible for 

re·electlon (lr appointment curing tbe l't Il..aindc:r of the term of office of tbe 
local board," ; . 

(b) i& sub·section (2)-
(i) after tbe words uvacancy sball" the: words, brackets and fipre 

"subject to the provision, ot sub·section (I)" shall be ilnerled. and 
(ii) for the words • 'some otber member" the words eea member" shan 

be iubstiluted. 
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6" Amaul1IIft' of !,a; .. " 30 oJ Bo",. VI of 19U.-To .ub-section (1) 
of sectl')O ~o of the said Act, the following sbaU be added nIJDeIy:-

UProVtded tbl' .bue an application is made by a m:mber ot the local 
~.rd for leave (0 I heent himself under clause (c) aad tbe Board fail, to 
Inform the applicaot of ill d~clsico 00 the application within a period of 
three lIlouths from the date of the application, tbe leave applied f." shaU 
be deemed to have beto granted by the Board," 

. .,. Amendment O/II«U"" 720/ Bo",. VI of 19lt3,-10 aeet'oo U (If the 
said Act, f?t tbe word~ ClIo lieu of proceeding by diltress Ind la1 •• or io 
case of failure to reahse by so proceeding" tbe worda "10 lieu of aoy pro­
cess of r1!covery alloweJ by ('Ir under tbis Actor in cue of failure to rulhe 
by such proCtss" shall be substilut .. d. , , 

8. InStrtio" of "eftJ "ctio" 80B ira Bo",. VI of 1923.-After section 
SoA of the said ,"ct, tbe following new section shill be joserte-d, namely :-

.. ~oB. Distr;ct Local Boords t01lp4IId 75 P'" c,,,t. oj.gr(Jr&t of laftIl ~lfIe· 
nue in talukc.l8.-Every diStrIct l()cal-.board shaU, out of thf graDt of lind 
revenue made by tbe Pr()vincial Govelnment undet section 118A, speod for 
the benefit of each taluka at least seventy-five per ceot. of the aMount of 
the grant of such r.:veoue realised i~ the talukil." 

9. Amendment of IIct.Off 104 of Bo"., VI of 1923 -10 aectioa 104 of 
the said Act, in clause ,b) of sub-section (I), tbe words "an octrJi or" shan 
be dekted and after the \\ oeds 'any tax", tbe brackets and words "(in­
cluding an oew'if' shall be inserted. 

10. Insertion 01 "no wtion l06A in Bom. VI of 1923.-After section 
106 of tbe said Act, tbe follOWing nc.-w seCI ion shall be insertrd, namely :-

"IJ6A. Octroi on goods in t·eulls in ,.i'ller, creek, etc,-Wbere an officer 
of a district loea I bootrd bas reasons to hUlptct that any goods 00 wbicb an 
octroi ii leviable are on board a vessel al1d such vessel h .. cntered IDY 
riv('r, ~tream, creek rr an arm of the sea, the limits of which sball be spe­
cified by the Pro-vir;cial Governmeot IS being witbin tbe dinrict for tbe 
purposes of tbis seclion, such officer may -board the vesar.) and may take 
steps lor the recovery of o\:troi due In the manoer provided by tbis Act." 

11. Ammtiment of rJla1',I(tnal nole 10 8tctio" 116 oj Bo"" VI Df 1923.­
For !be margin al note to section 116 of the said Act, the followiog sball be 
substhuted, namely :-

"Power to seize animdls, ~oods or vehicles on oon·payment of octroi 
or toll." . 

11 .. Amendment of ltc/ion 1 I6A of B()m: VI of 1923.--10 section 116A 
of the saiJ Act- ,. 

(i) for the word and figures "CbaptC'r VIII" the worda Uthis chapter 

aDd .. b d "h d r" (ii) for tbe words '·,,[def the laId chapter t e wor t creUG e , 
shall be lIubslituted. 

13 Inurfian of 1I41D Chapter VIII/" 80m. VI of 1923.-After tectioD 
118 of the said Act, the following shaJJ be iDserred, namely:-

c'CHAPTER VJlIA. 

FnUNCIAL ASSISlANCB TO OJltaJCT LoCAL BOA'DII, 
liSA. GNl.lft of 16 pn "lit, of 14Nl r",enue to district itJcol "~ds.­

The Proviod_t Gc:WensmeDr sban make every ,ur I Iflnt to every ~1t1ri1:t 
local b:>ard equUt3JoDt in amount to fifteeo per CCd~, of me otdinary 1and 
rCVCDUC fDdll.1hag aoo-agrlcu'uolal useallDCZlt reah~e~ durin, Cbe PfCif1,loUt 
"ve.-ue ynr fromlaod. withiD tbelimits of tbe dlltrlct t¥cludiGI' lads 
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__ itbin municipal boro1lJh., mUDicipal district. or village. within the mean~ 
"I of tbe Bombay Vill.ge PIDchayau Act, 1933 (BoBs. VI of 1933)." 

14. Sub.tilution Df PI. HI:IiMJ.for section 136 of Bo-.. PI ., l~.­
For secrioa 136 of tbe said Act, the following shall be subsutUlcd, 
namtly:- , . 

"131S. Limitation q/ 'flitl, ,1,.-(1) No suit shan be commenced against 
aay local board, or agaiost any officer or strva", of a local board, or any 
penon actioa uader the orders of a local board, for anything done, or pur­
porting to bave bten done, in pursuance of tbis Acr, without giviDg to 
such local board, officer, servanl, or person one month's previous notice in 
writing of tbe Intended nit and of tbe cause thereof, nor afler tbree 
meath. from the d8le of tbe act cllmp'ained of. 

(2) In the case of Bny such suil for damages, if tender of sufficient 
ameDdl shall have been made befDre tbe aCliDn was brougbt, the plaintiff 
aban not recover more than tbe amount so tendued, and shall pay aU costs 
inaurtcd by the dl"{endaut after sueb tender." 

The Bombay Allatomy Ad,1949. 
~ecei"ed the assent of the Governor on the I~th April 1"49 and is 

pubbshed io the Bomba v GOf)".nl1lent Gazttte, Pllrt IV, dateJ the 220d 
April 1949. 

Bomba, Act No, XI ot .949. 
All A~t tD p,.OfJid, for the supply 0/ uncla;metf b,.dies of dt'ctased per~o1lS /0 

hOlpita/. and mediud and teach,r.g illstitutiol'/s JOY the purpose of 
a"atomlcal examination and disst'Ction, 

WHEREAS it I. expedient 10 prOVide for Ibe ~upply of unclaimed 
bodics of deceased pcnons to ho'pltal~ and medica} and teachiug institu. 
tiona {or the purpose of anatomical examination an j dissecrion ; It IS here­
by enacled as follows ':-

1. Shott titl" extent and co,,!mencement -( I) This Act may be called 
rhe Bombay Ana10my Act, 1949. 

(2) Jr extends to the whole: of the Province of Bombay. 
(1) This section shall come into force at once. 
(4) The Provincia] Gov('rnm~nr may, by notification in the Official 

GalHtk, ditect that the remaining Drovisions of tbis Acr ,haH come Iota 
force on such date and in such area as may be .pecifid In lbe nolilkatioD. 

2. Dl'finition8.- In this Act, unless tbere h anything rl.'pugoant in tbe 
subject or t otext,-

(1) "approved institution" muns I hospital or a medical or teschiDg 
institution aprroved by the Provincial Government to carry OD anatomical 
elimination It'd disseclion j 

(2) "autborised officer" me'DS an officer authorhcd 10 act under sec­
tioD S ; 

(:t) "near rdative" mUDS aDY of tbe f('lllowing relatives of tbe de· 
cea.ed, namely, a wife, husbanG, parent, Ion. dlupter, brother and sister 
and ioc:ludea any otber penon wbo .1 related to tbe dccnled (a) by lineal 
or coUateral conllDguillity w'ithiD three degrees in liDeal rduioDabip aDd 
aix delJftS iD conatual relationship, or (b) by marriage ehher with the 
d~d or with By relative apccifiwly mentiOntd in thit clause Of with Ill, odK't relative '"IbID the aforesaid degree •• 

&'''''4t''''''-The fzprnsionB "lineal aad collateral c:oaaalllguiuUy-° 
Iball bave the meaniogs assigned to tbem ira tbe Ladiaa SUCXleIsioa Act. 
1925 (XXXIX of (925) ; 
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(4) ,cprescribed" means prescribed by rules made under tbis Ac:c ; 
(S) "ullcJaimed OOcy" mealls me body of a deceased per.iOG who haa 

no ~ear f71a!ive or w~ose body h .. nOt been claimed by aay oi bis Dear . 
relauvea Wltbm such period IS may be prescribed. . 

.3. J)ouht or di~prUt a8 to fUar reia';,,,, to b, r.(er,. to Corolle, or 811-
thort~ed offic~.-It any doubt or dispute arises wbether a oersoo is 8 neaf 
relative of the deceas~d, Ibe m·nter shall be referred in tbe Greater Bombay 
to the Coroner or aD '\ddil'ODal Coroncr appointed undl"f the COToners 
~ct •. I 87 1 (I'V of 1811" and dsewbertl, to such offirer as may I' e appoint, d 
In thiS behalf by the Provincial Gl)vernmenl and his deciSIon shall bt: final 
and conclusive. ' 

. 4. PoUler of hovincial GQfJer"",~t to tluthfJrjse (ffiClrll to ar.t undtr lIec· 
11011, 5 - The Provincial Goverllment may, by notification in tbe Offidal 
Gazetle, authorise for tl'e area in which thi~ Act comes into !lrce or any 
part, tbereof, One or more ofiker.- [0 whom a report shall be made under 
sectIOn 5 and "'bo shall be competent to act under the l18id S"C'iOD. 

5. Unclaimed d,ad bodies to be ustd lor anatrmical exami"atill".-(I) 
Where a person und~f trearmt nt in a hospital whether establIshed by, or 
,'ehling in, or mail,tAined by, Ihe I rovincial Goverllment or all, local 
authority, di~s in such hospiralllnd his bo 'y is unclaImed, the authorities 
10 Charge ot such ho~pitall\hall .... ilh the 'caH practicable dtlay r,'\'1ort the 
fact to tbe authorised dlicer 81 d ~uch officer shall then hand over the un­
claimed bC'dy to Iht' atilhorjlj<s in (ba'ge 01 an spflroved institution for the 
purpose cf conducting ana!omica' exammation and dissection. 

(2) Where a per-on d'cs at >l h{' ~pilal olher tbaD a hospital referred to 
in r;ub.~t'crion (I) or in a pris.n and his hody is unclaimed, the Buthorities 
in cbarge of such hospitrll Cf prison ~haJI with the least practicable delay 
rt'port Ihe fact to Ihe aUlborlsed officer, and tt.e said officer shall hAnd over 
the unclaimed body 10 Ihe ~ulhorlt;es in charge ot an approved Inslitution 
for the purrose spt'cifit'd in SL·b.'ecri(ln (I). 

(~) Where a pe-rsno having no permanollt plac'e of residence in the 
~ area where his death has taken place dies in an, public place in sucb arta 

and his body is unclaimed, tbe lIuthsrised officer shall take pos~essjon of 
the body and sball band it over to the authorities in charge of an approved 
irlititution for the purpose specified in sub·~ection (I). 

6. Penalt1l.-Whoever disposes of, or abcrs the disposal of, In un· 
claimed body save as pern.ilted by this An, or obbtructs any autbority in 
char~e of an approved In~titutioD <:r ao Quthoriscd officer from blading 
over, taking possession of, removmg or using, such deBd body for the pur· 
pose specified in the Act, shall, on convictj, n, be punished with fine which 
may extend to fivt' hundred rupee~. 

7. Duty of Police and other officers to aJlJilJJ in obtaill,", .pOf1J6SMcm t?/ 
t/,nctai",ed 00':;"". All ('fficers of the l epartmentll of Pch,e and Pub/u: 
Healtb and All offiCtrs in the eroploy of 8 local aUlbority aU.d all Village 
offiCt'n tobaU be OOunu to tllke all reasonable measures to aSSIst any lutho­
rity or officu 8utbortsed under tbis Act to oDtaia (be pO~le~,jon of an uo­
claimed bod,. 

8. Prot.etion of p.t'$Oft.I 4CtiJq lind ... the Ad.-No sun, proeecntioD or 
other legal procecdiagll willie .pinst aoy person for Iny.hing wbu:h is 
in good faith dODC or iOlended 10 be done under this Act. 

t. Offiur, 10 bI f*b'''' "",,,,",.-AU of1ic:cn apPC'inud or aulborile4 
to act under this A. aban be decmfd to be public aerv.ph withi. tho 
mcaDinlohcclion 21 ohhe (adian Penal Code (XLV of 1860). 
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10. Rules.-(l) The Provincial Government may, by -notification in 
the O/ficlal Gazette. make ruley for carrying out the purposts of this Act. 

(2) Without prejudice to the generality of the provis'ons of sub-sec­
tion (1) such rules may prescribe the per'od wirhin which a ne,!r relative 
6hall claim the body of a d~cc:ased person. 

The Bombay S~ops and Establishments (Amendment) Act, 1949 . 
. Receivt'd the 8'senl of the Governor on .he ud May 1949 and is 

published in the Bombay Government Gazt1le, I'an IV, dated (he 9th May 
1949· 

Domhay Act No. XVU of 1949. 
An Act to amend the BomIJ"y :ihups and B8to.lbliahment.9 Act, 1918. 
WHER81\S 't is ('xpedient to amend the Bombay Shops and Establish­

menrs Act. 194K (Bam. LXXrX of 1948), for lbe purpOl\e hereinafter appe­
lIfin~ ; Ir IS htre by enacted a~ follows:-

I. Short titl".-l his Act may be cdlleJ the Bo,nblY SrHlp> IIn:.i Estab­
Iishmrnts (Amendm"nt) Act, 194<). 

Z. Amend"."" of sectlutl Z of Rom. LXXl! of 19./8 -In clause (Q) of 
section :I of the Bombay Shops and Establishments Act. 1948 (Born. LXX­
IX of IQ4~) (hereinafter called rbe said Act). for the words beginning with 
the word. brackets and lel'er "clause (i)" and ending with the wvlds "the 
said Act", the following shall be substituted, name Iy :-

"claus~ (m) of ,ection 2 of th~ Fdctories I\ct, I ~48 (LXIII of IQ48 l, 
or which is deemed LO be 8 faenry \Jnd~r se..:tion 1!5 of tbe s<tid Act ;". 

3. A",tndment of section 64 of 80m. LXXIX ,,1 19411.-1n section 64 
of tbe said Act.-

(i) in sub-sectioD (3), for the Nords "registered medic~l pra.:ttlioner" 
the words qualified medical prllcdtioner" shall be loubstuuted ; 

Iii) in the Explll"ation-
(a) for the words "registered medical Nactitional" the wods "qualified 

medical practitiontr". and -
(b) for tbe fillures "1934" the figures "1948" shall be ~ub5tituled. 
4. "m,,,dment ,of sectIOn 70 of Bam. LXXIX of 1948.-ln section 70 

of the laid r\ct, for the figurC"s "1934" the figure-s "1948" shall be subsd­
tuted. 
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ORISSA ACTS 
TIle an... .... D' .... _~ ... Divorce. RePtratiq. Act, 1N9. 

In punwmce of rule,.. of,the Gri, .. Legislative Auemb1y Ruin, 19~7 .. 
~ foJ~~ A~ of * Orj,..l',..epl""c Aeaembly blving been "teGted 

10 UI H.a MaJesty', name by the Govcfl~or On tbe 81b June 194'. i. publiah. 
~ in tbe Orias4 G<u.Ue, "In X. d,t~d .ltlc 24th J \lDe 1949 [Vide Modica­
tlOa No. 4312-1 ,B· 19 of 1948-L. 4ate4 tbe 21St Jane 194Qj. 

Oriua. 4ct. VII of 1'" . 
All Ad ID ,rfJfJid, for 1M Volllntary R.,;-.tratioe of M ......... MtJrri.,,. 

t.UId l)iHf'- i. tA., ProEliael of o,i.l4. 
WkIUf.S it w C&ped~t to PtQVidr mr' the voluntary realawtion of 

marriages and divorces amoDg MubamrqlGtna in tbe Province ofOria .. ; 
It is bercby enacted. ,a (Olio". :-
1. 8M" till.. ,xtnit ",,4 4:'~""-(I) This Act may be cdled 

the Ona.. MuhlWmadaD Marriages and Divorc.es Registration Act, J949. 
(1) It cl.~ndl to the whole oftht Province of on .... 
(3) It ,lIall como ~tQ force at on~~. 
Z. D .. fi .... IW'".-I~ tbja Act, IlIll ~s, lItere i. apytbiDI ropugDlDe iQ thl 

.ubie4;t or QQJlta .- .. . 
(I) "di-,ricl" me~1 ,4illtril;( fo~ UDder tho protiaiOD' of tb. 

Indi." R-Ristralion A~. 1905 (¥rVI of 'toll); 
(b) "Inspector-General of Registration" and ccRc';'strar" resp.:ctively 

mean the otlkers ~o designated and appoiDted UDder &be In4ian Regiltra­
tion Act. 1",011 (XVI of 1908), or auy otber law fur the time beiDg in force 
for tbe registration of documents; 

"Mubamma6an Rtgistrar" means .y perSDD wbo i. duly .utbori.cd 
uDder tbi. Act to reg st<:r marri.ges and divorce.; 

(b) "t'ardallubio" meaDS a WO'llIlD wbo. acc:ordinl to tbe cuatom of 
the c Juntry, might reasonably object to appear in a public office. 

3. PrOf) '"cial G"""IUIIe"t may gm,., "c."". t. rej'I8,,,..-lt .baD. be 
lawful for Ibe Provinchl Government to grant a licenle to any peNon, be­
iDg a MubamaudaD. autborising him to rt'giuer Muhammadan marria,e. 
and divorces wllicb h..,~ be:n c1f~led within c.:rtain specified limits, 00 
application being made to him for sucb reghtr.tion ; and in Jilcc maDDcr 
it lhall be llwful for tbe Provillci.l Government to revoke or suspend luch 
licence : 

Provided tha' nol ml)re than two p~noos sball be licensed to exerci.e 
the said fuoctions within C" same Jimitl ; 

. ProvicJed further tbar. "hell two persons are so licensed '0 act wi.bia 
the lime limill, me one ,bill be a PI_ber of the SUDIli, aDd the Olbot of 
lAc Sbia, teet 

4. Mllham.ld. Reg .. trars '0 UII HIIls.-Every Mubam .. daa Repa­
Irar sball usc a sed barblllthe iQlCCipd~n. 'Tbe aC11 ofrbc Muhamma-
dan ·J\qistnr of • ia Peniaa chanco"r. 

&. ProfJin&&tJI GIIf16f' •••• to'",,,,,;tk leal aM 600 ..... -(J) The Provin· 
cial Govenameot..haU,.-.k\o r. Cbc . .oCke of cv~ry Mob.mmadan Regia. 
tor the seat _ dae bQob"JlCCe1 ., Y fOf abe purpose. tlf tbi. Act. . 

(z) n.e "' .. DC .. ~'tJWl be CODaccutively numbered, in print 
_ tbe·, .... bfu of,.. ita acll].ok.1IaU be QCdUicd. 011 die tidc-pap 
bp.. cdctr b)' ........ '.,..are ... u~ • . 'I'" v.. ........ ~ ~..., ..... ,.-EvcIJ MubaDJnd.a 1le. 
,hera .... ~ up.'" ,.. ...... b,9tU,of reF""_ ~1 ;-
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Book I-Register of marriages in the Form A contained in tbe Scbe­
dule. 

Book Il-Retitter t)f divorcea other tbtn those of tbe kind knoh I. 
Kbula. in the Form B contained in tbe Schedule. 

Book Ill-Register of divorces of tbe kind mown as Kbula, ·in tbe 
Form C colot.iocd in the Schedule. 

1. Bnlri" 10 be """,I,,,MI.- The nece ... ry entries in each register spe­
clfied in seclioQ d shall be numbered In a COnsecutive series, which shall 
commenc~ and terminate with the year, • fresb series being commenced at 
tbe beginniog of each yelr. 

8. Ap~/i('ati(j71If"" rt'ho", to t. ",ad,.-Every ap"JicarioD for registra­
tion of a marriage or divorce under this Act shall be made to the Muham­
madan Regiltrar orally IS follows :-

(i) if the apphC8 1ioQ t-e for the registration of a marriage­
by the partie. to the marriage jointly: 

Provided tt.~t if tbe man. or the woman or both, ~ minors such apoli­
cation sball be made 00 tbeir behalf by Iheir respective lawful guardians: 

Provided further that. if tbe'wOlDan be a pardaDash'n, such. applica_ 
tion may be made OD het behalf bt h~r duly autlKlri.ed agmt ; 
. (ii) (a) if lh' application be for the regiuration of a dIvOrce other than 
of tbe kiod known as Khullf by tb~ man ~h(l has'effected the divorce; 

(b) If the application be for tbe .egi:;tratioD of a divorce of the kind 
known IS KbuJa-

by the parties 10 the divorce jointly: 
PrOVided tbal if 'hI' woQUn be a pardan3shin, such Ilppllcaf ion may be 

made on her b:half by her duly authorised agent. 
9, Dutle. sf Muh'lmrnadan Regiat,(" on applicfltion.- (I) Every appli­

cation for registrHion 'lnd~r seelion IS sball be made within one month 
from the date of marriage or dlY )fce a ld on payment to h,m of a fee of 
one I upec, the Muhammadan Rt'gisl rar shall-

(a) IIthfy himself whether or not such marriage or divorce was effec­
ted by rheperson or persons by whom it is repre~ented to have been 
effected; 

(b) aatisfy himself 81 (0 the identity of the rer'ons appearing betore 
him aad aUeglOg (hltt the marriage ('r divorc· haR b"en eifuled; 

(c) in the case of any persoo appearmg 8S representative of the man 
or woman (whether he appears as guardi~n or agent) satisfy himself of 
tbe right of .ucb person to appear. 

(:I) lfthe Muhamnllloan Registrar is aafisHed 00 tbe aforesaid point. 
be shill! m.ke an entry of the marriage or divorce in tbe proJnr regllter; 

Provided that no such enlry shall be made otberwise than in tbe 
presence of t'very pl."rson who, under the proviSIons of section I I II required 
to IiI" sucb enuy. 

t3) fhe MubammJoldan Regis'rar sball not register-
(II) a marriage of a woman who bas· effected a divorce of the kind 

known as T'l.q·i-l1Ifwt"~I-
(i) except on t~e prnduction "of a document registered UDder the ladi.o 

Repauatioo Act, 19ut4 (XVI oft9C)8). or under any otbn law tM tbe 
rime heiDI( In force for 'be rC'giatrttioo of dOC"fnDcBtl, DT of • certified 
copy of 8uch document. or of a certified copy ofChe tlrder of the Diatncr 
J'\.Idte or In]l Court of competeDt jutisdiaioo, .hO'lViDJ that such difOfCC 
bla been eitected or of an attested copy of III entry Of the divorce fa tbe 
reaistct of dIvorces of the kind kno.a '" Talaq-i-tafWftZ (Boot tV); 
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(ii) notwithstanding anything contained in section 9, "ithia six 
mODthl of the date of divorce of tbe prtvious husband of the W0mttJi 

. (Iii) without giving to the previous husband of the WOlI)tQ by 
reglst~red post one month's notice in such form containing such particuJan 
as mny be pre~cribed by rules 11'8de under section ~i ' 

(11') a divorce of the kind known as Tal.q-j.tafweez escept Oil the 
productiC'n of a document registered under Ibe Indian Registrati-oD Act. 
J90~, (Xyl of 1908) or under any Jaw for tbe time being in force for the 
reglstrauon of documents, by whicb the husband delegated the powers 
of divorce [1 the wife or of an attested copy of an catry in the register 
of marriges (Book I) showing that such delegation bIB been made; 

10. M"/uJ",mat/a,, Regi~t,a, may ,re&,i,,~ gmtllity.-Notbiog in tho 
preceding leerion sball be held to prohibit a Muhammadan Regiltrir from 
receiving a gratui'Y in excesl of the fee prcmded in 'lIb·sectioD (1) of aec\lotl 
9 when sucb gratuity i. voluntarily tend"rt"d. 

11. E"trl~/I by fDho,,, to b, tign,d,- Every entry in a- ff'gister kept 
unJer this Act 'haJJ be signed 85 f0I10"'8:-

(0) if the entry b: ot 8 marriage, in 8 register in tbe Form A contained 
in the S.hedule.-

(I) by tt.! parties to the marriage, or if ei,Jner or, both of tbem be 
minors, by tllLir lawful guaf'dian, respecriveJy; l'rov!ded that, if the woman 
be a pardanashin the entry may be signed OD her behalf by her duly 
autboria, d agent; 

(2) by two witnesses who were preseDt at the marriage.ceremony; 
(,) in CJscs in which tbe- woman i. represented by an aleDt by two 

witnesses to t~'e fact of ahe agent having be CD duly au}.hodsed to represeDt 
her; and . 

(4) by tbe Mummadan Registrar. . 
(iI) (i) If Ibe entry be of a d,vorce olher Ihan ,be kind known as ltbula 

in a regis'er in the form R contained in the Schedulc-
(I) by the f..an who b'ls eff ·cteo the divorcc; _ 
(2) by tbe witnes!' who id:nlifies the man who ha. effected the 

dIvorce; , 
(:) if the man ~ of tbe Sbia sect-by two witne'ees to the divorce 

being effected; and . 
(4) by tbe Muhammadan Registrar. 
(ii) if tbe entry be of. divorce of tbe kind bOWD -I' Khula ia • 

register in the Form C contained in tt.e Schedule-' -
(r) by the parlies.to the Khula; provided that. jf I" woman h. a 

PardauashiD the entry may be signed 012 her behalf by ber duly - IlUtborilcd 
agent; , 

(2) by the person wbo iientifies the man; 
(~) by .he p'rsoD wbc idenlifies _the WOGlan; 
( t) it the application for t'e~istratiol\ blla been mlde ·by aD agent OD 

behalfof' .he woman by two witnesses to'the fact oftbe a.eat hIVing beea 
duly autboriwd 10 represent her; ,. . 
. ($) If tbe mlln be o!"the Shia leel-by two WlIneuea to tile ditorce 

heiDI careered; ,nd " 
, (6) by the Mublftlm' dan Regi.tia'f • 

.lZ. eo,in.,· ~ to --6,. ~IWil eo ,artiu-Oa C'~P Of the 
rcgistttdon of lOY marriage. or div~ ~ MubammtdaD 1lc8iamr abaIl 

deliver to each of the a",ptb" .. fot re .... eion In atietled cOp1 0( lbe eotty 
fDr whieb 80 etluge sball be made. 
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,II • .... hd.lob' UpI.-Ia·efet1 .. ia .~ lilY •• r hereia­
befoIe .. ario.cd II ke1M. .r ...... ,DU be .pfC~. .CIJI'J'eBt lad..... the 
cOattd1lohucb rqi~_uci"".QlrJ hi ... eIl iadez Ib~t be aude, 10 
far '1 prlCticable. inl1a~ HUti tbe Mub .... adaa Re,ll"ar has made 
an entry ia anytuch r~gilte,. 

14. p.,rticul4" to b, ,d0flP.' i. i.dn.-The iodn pro1idect in .~ 
13 thall contain tbc narn~, pl~ of residence m'd fatber't.ame of eIICb 
partl to evuy marriage o~ di1~' an'd the dne of ~pt~ticra and it 
Ibat contain sucb.other Ptrtlculars and s~all be prepated In sdeh fonn, 
.. tbe Provincial GoverntDent may from lime to tlmc direct. 

IS. I"dex may b, i".,.~ _ Cl)jHe, oJ 'fftrin a" 'egist,,., ~_.­
(I) Subject to tbe previous PlJQJcnt of the feet providej in section 16 the 
index. whetber it be in tbe office ot the Mubammadan Registrar or of the 
Registnrof the district. and tbc copica or catries in such indeJ:, wbicb 
are filed in tbe office of the Regiluar of tb: district 'lnder lhe provisions of 
section 22 sban at all times be open to inspection by an)' persoll applyinJ 
'0 inlllpecf Ibe samr. . 

(a) o.piel. tarries ... , M.th, ".isli" i aad, of dae cer,i&ed co­
pica of IUds C1Itries whiQa ,ft"iI-sf i,_ t\le. ~_, oF'tbe ttc,huar of tb~ 
district' U1Id~r tretion 221b.n be liveD to a pUlon! appJyint for ,uclt 
copi~l. 

(3) Sucb copiCi Ihall bc, .... ed .aod sealed by tbe Registrar of the 
diltrict or by tbe Mubammadan R~istrar, as tbe case mlY be. 

16. F.II for ""/Jectirm a"d copi,If.-Ev-:ry Rt'giSfrar of a district hid 
every Muhammadan Registrar sball, for the ourposes of (his Act, be eD­
tided ~o levy th e following fees :-

Cal for every inspection or permission to inspection 1111)' indez or reo 
gister under his cbarge -Four anDIS ; 

(b) for, ~very I;el'tified cOpy of any cotty in a register otber than the 
firll copy referrod (0 in section 12-onc rupee. 

17. MdamretJtlu, R"Ut,nr '0 H "'hi"' to. co",/rnZ of f)irl";ct Reg;,­
trar.-(I) Every Muba",madl. Registrar Iban perform tbe duties of his 
olice UDder tho luperintendeDce and coouoJ of the Restktrar under wbose 
jurisdbichuhe otlice of luohMWtlmJqI:'i.,a a~.trar is sitllate. 

(2) EYery Registrar "an Jape .utb~ilY to issue (wherbrr on comp­
lail ..... etherwile) anv CN'der COOMlt6Dt with this ,Act, whicb he consideofS 
nec:ea.., in. reioect: c.f any act or ominion of any Muhammadan Registrar 
subordinlte co bim. ' 

18. IftJlpecto,.Geflmu 0/ llItilt~ 10 Qercll. ,«fUr1ll lItI".,.i.'tfl­
d'1l«.-The Inspeccor·Geac,.& .f Regiltrati'lo shill exerclle Foual super_ 
IDtendeac:e over the .fficc~ .~.-1. Mu~d .. Reg'stran and shall have 
power frem . ~ to time fOI fIlIlr.e replarioaa (Of tbe auidaaceo of the said 
Muhammadan Registun and tbe lellulatioD of their oIkct. ge ..... ". 

tt. Rtt/,. ·to h. n....... 6y Pr~1I1 GoPt,...., II'" I*6Ii..W;" 
Ga..""".-AII fClulationl made unde .. lection ,8 shall be-tlub1BirMctt(). , ... 
Provincial Government for approv.1. -aDd· aflef the, have heen.pprot'ed 
.... n lac ," .... b~d ia the Gaou •• aad abatt uve • .reet fraM die due M 
IQcfa· Ptlblfcadaia. 

le. 1aJ""'. rl'8itIeP.Io" ~:-!qlY MubUPlDldua ....... 
rdutiDI 10 reaJst~r a muriar or divorce aIaaI' ~ au 0l4er ofid_. 
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aDd record his reasona rot such order in a bot)k to be kept (ot that pllrJ'OIe. 
ZJ. ~p,.I • ., rl/lU'.tl to ,.,;"" -AD appeal maU lic' :quosl an 

order of a M.\ .. ~.o Reristrtr rc('1&iDg to register. marri •• " or di­
vorce_ to tbe llegittrar to whom stICh MWw'2lad.la· Re'listrtr h 'lIb~rdi­
pate, if p~ to such Reghttar withia ,weaty days (r.lOl tbe d .. te of 
'the order, aad the Registrar mlY rever.e or alter lIu;b order; and the or­
der passed by th~ Regiltrar on appeal '1MB be fiaal. 

22. C.piu of ettlria, til (" 8''''' "':>ttldy til Rfgiltrar 0/ district.-Bvery 
Muhammadan RC,Jistrar sball, It tbe expiration of every m')Qth. lcnd c~r· 
tified copies of all eotries mid: by him Juring the m")Qtb in the registers 
mentioned in section 6, ani als3 of tbe entries whleb hive been maJe in 
the index referred ta in secti ,n 13 1) th: Registrar of the district within 
whicb Ineb Muhammadan Registrar h IS been autborised 10 act and the Re­
gistrar, on receiving such copiCI. sball file tbcm in his otBce. 

23. R.gist,rs'~ bl ",.1 II QDIr -Bv:-ry Mt.lbammadlll Regis.crar sball 
keep safely each register ulltillbe sam: shall be filed, .n~ shall rhcrrupon 
or earlier if he shaUle.ve th: district or ceas! tl holj 8 lic:n.e, makc over 
tbe sam: to the Registrar ~f the district for safe custody. or to 'SUCb otbt r 
person as the Registrar may direct. 

N. l'rov;"cia/ Govm,,,,.,,t may I'"acrib, ruu,.-(t) The Provinchl 
Governmcnt may from time to time make rules for carrying into effect the 
purposes of this Act. 

(2) Without prejudice to the generality of the foregoin, power lucb 
rules may provide for-

(a) determining the qualifications to be required from periODS to whom 
licenses under section 3 ma, be granted; 

(b) regulating tbe att:ndanc:e of Mubammadan tt.egistrara at the cele· 
bration of marriages, ani tbcir remUtlCratioD for luch attendance; 

(c) regulatinj the grant of COpiOi by Registrars and Muhammadan 
Registrars ; 

(d) regulating tbe payment by the Mubammadan Registun of the 
cost of toe s~alSt forms of regisrers, stationery and aoy other .rticles whic,] 
may be supplied to them by lhe Government; 

(e) regulating the applicltion of tbe fCCI levied by RcabtrM'1 of dis. 
tricts aad Mubammadan Registrars UDder this A~[ ; and 

(f) regnlaring'sllCQ otber \natcer~ for Which no pNvisioQ or iaadequate 
provisioQ is mad: in tbis Act uj for wbich prOVisl"Q I. in tbe opinion of 
tbe Provincial Goveram 'nt necclluy. 

ZS. Mu!lammadcJ" Regi8trar a ,"btu oJfiur-F.very Mubammadan 
Registrar sball be, and be dcancd to M, a public aervaat .nd hi. duties 
under this Act shaD be deemed to be public dutiee. 

26. S4.,m,s-Notbiag irlllaia Act c:ontained sb,1t be CODluucd [0-

(a) reDder invalid. merely by reaJOn of Don .. repslfttioDt 10.1 muham­
mad&llllllrriaBc Of divorce which would ochctwile be valid; 

(b) reDder valid, by reasoo of re,i.trati01lID.y mubalD1D8dla martia,e 
Of di\'OfCC wbicll wouJei 'odlcnritc be JUnaid. 

(e) IUlbO!'ize the attendaaoe of aay MabatDmadlo _egi.trar at the 
~bration of. macriap:t eaxpt at the te(lucst of.U lbe ptrdet coacenaed; 

(4' 4ca tJie..reupoa or rdi&ious .jcct· .. d· llfaCdI of I., of Hi. 
MIim1'1 .abjects fn the DoatioioD of ladia. 

17 •. B.,..z tIIUl ,oWtrtl.-(,) TJae ..... Mull.......".. MarrUae· 
-4 .. J>i1'qfC!f aeprndoet Ace, ."16 • ~ A41 of.&&76) ia 1Mreb1 
~ .. 
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(ii) AU orders issued, appointments rbade, licenses granted or anything 

delle uader the said Act aDd \11 force immediately befote (be COmDlCftcement 
of 'his Act shall continue in force and be ckemed to have been is£ued. 
made, granted or done under tile correspondlilg plovisiofts of this Act; 

SCHEDULE 
(S,e ~ections 6 and 11) 

Form A. Book 1 
Register of marriage'! (as provided in aection 6, of the Act for (he 

voluntary registration of Muhammadan marridges and divorces). 
I. Consecutive number. 
2. Name of the bridegro;)m and that of his father, with their res­

pective residences. 
3. Name of tbe bride and that of ber farber, with their respective 

residencu. 
4. Wbether the bride is a spinster, a widow or divorced by a former 

husband, lIod wbelh~r she is adult or otherwise. 
5. Name ot tbe guardian of Ihe hriJegrl"lom (if the bridegroom be a 

minor) and th It of the g,ud an's hther, with specificati'Jo of the guar. 
dian" residence, and of tbt: lelationsbip in which be sunds to the 
bridegroom. 

6. Name of the gllardian of the bride (if she be a mi"'or) an i !har 
of his father, witb srecification of his residences, aOlI the relationship in 
which be stands to the bride. 

7. Name of the bride's allent and "f hi" fdther. and thelf re':iidenc<!8. 
witb specification of t hr u'atlOn:.hip in y,bich the agent str,nds to the 
bride. 

8. Names of the wicoe.ses to Ihe du" IluthorizaliO:1 of the bridc:'s 
agent, with lIames of thl"ir fath~t~ and reJi,iences, and sJ'ecificadon of t:Je 
relationship in which tb~y stanJ [0 the b-'Ide:. 

Q. Date on which the 1U1w8ge Wit! contracted, to b: given accorulng 
to the British eal~ndar and :>cc()rding to tire ~ril curren: ;0 the dIstrict. 

10. Amount of dower. 
II How much of tbe dower is mu'ajjal (prompt) and how milch 

mu'wajja (deferred). 
12. Whether any portioo of the dow("r W IS paid I'It the moment. If 

10, bow much. 
13. Whether lOY property was given in lieu of the wbole Or any 

pordon of the dower, with specification of the same. 
J4. Special con(Htioos, if any. 
I s. Names of vill-ge or tOWD, police-jurisdiction and district in which 

tbe marriage took place. 
16. Name of the person in whose hORse ,be- marriage ceremony took 

place, and tbal of his falber. 
17. ..Jate of registration, to be civen according to the Brithh calendar • 

. Form B. Book II 
Redner 6f Divorces, other th.n those of tbe kind known as !Chula 

(provided in section 6 of the Act for tbe volUntary reghrr.rion of Muha­
mmadan Marri-ages and Divorces.) 

I. Consecudu number. 
2. Na~ of the busb.nd aDd of bis ratber, and their resideaon. 
3· Names of the wife anel ofber falher •• Dd.:l~ residences. 



_P_AR_T_VI __ "1 _______ 0_a_I_ss_A_A_CT ~O" VII 01' 1949_" _______ '_ 

• .." Date of the divorce according to the British calendar Ind aec:or. 
ding to th~ (ra current :n tbe district. 

5. DrscripdoD of divorce. 
6. Manner in whIch the divorce Was effected 

• 7. Na!Des of the village or 10VD, po1ice.ju~isdiction Ind district in 
whIch the divorce took place. 

. 8. Nam: of the party in whose house the divorce took pJace, aDd of 
hiS fatber. 

9. Names of the w'tDe'ses to the div,'rce, if any tbe names of their 
fatht rs, nd their respective residences. • 

10. Name of parry identlfytng tbe hu:;band before the Muhammadan 
Registrar RDd that of his father, Bod tbe r rcsidel1ces. 

,I. Date of registration-to be gIven according to tbe British 
calendar, 

Form C. Bock III 
Regi,ter of Divorces of the kind known as Khula (provided in section 

6 of the Act for lhe volunt, ry regisft:l!i('ln of Mul:ammadan Marri.ges 
and Divorces;. 

I. C. nsecutive number. 
2. Name of ,he hu,band and thar of his fath~r. and their residences. 
~. Name of the Wife and Ihar of her father, and tbeir re,idences. 
4. Date of Khula-according to [he Brillah calendar and according 

to Ihe era current in tbe district. 
5. All'ount of dowl"r. 
6. Whether Khull was acknowlec1geJ by the wife in penon before 

'l~e Muh~mmlldan Rfo![!istrar. 
7. If s " na'lle of, hp. party ideutifying her before the Muhammadan 

Registrar. and th~t :If his fatber an j th!ir resid~Dces. With specificadon 
of (he rela'ionshlp which he bears to her, if any. 

8. If fbe Khula he acknolA·)edged before the Muhammadan Registrar 
t-y thE> wifc:'~ agent, hi, n lme aa i that of his father and their residences, 
with specification of che re)ariom'hip wh,'cb the agent bears to the wife, 
if any. 

9. Names of the cwo wilness:~ to the due authorization of the wife's 
agent. and those oftileir (,,'her, wi h Ibdr resid nc<'s. 

10. ~ame of he village or tOWIl, police.jurisdiction and district 
whell: tre Rhula (('ok place. 

II. Name of ,he person in wbose house [bo KhuJa rook pJace, aDd 
that of his father. 

12.. Names of tbe witnesses. if any. 1,0 the divorce being e1feeted, 'he 
names of tbeir fathers. and their relidcnces. 

13. Name of person identifying the husband 8lld that of his 
fatber, and their residencrs. 

14. Date of regillration-to be given in rhe Britisb calendar. ---



PART IX 

WEST BENGAL ACTS 

Tbe W _t Bengal Laud DevelopmeDt aDd PlaDDin. Act, 1948 . 
. The followmg Act of the West BeDgal LegIslature hI! beeD .. sen led 

to In His Majestv's Dame by the Governor (Vide NotificatiOD No. 164 1L. 
of the judicIal and Legislative (l.eglslative) DepartmeDr, dated the 7th 
October 1948, published in the Calcutta Gaulte, Extraordinary, Part III, 
dated the 71h October 1948. I 

Welt Bengal Act XXI of 1948. 
[ PaSled by t"~ West Blngal Legisia/lm. J 

[ Assent of the Governor was first published in the Calcutta Ga.,t/" 
Bxtraordinar:v, of the 7th Ortober, 1948. ] 

An Act to prOf}ide for the acquintion and devt/(Jpment oj lana for pUblit: 
p1trp()se~. 

WHIYREAS it IS cXjledient to provid~ for the acquisition and develop­
ment of land f.)r pubhc purposes; 

It is hereby enacted as follows:-
1. Short title, exttnt and commellel'ment.-(I) This Act may be called 

(he West Bengal Land Development and Planll1n~ Act, 1~4g 
(2) It l'xtends to I he whole of We~t ~ng81; but It shall not apply to 

the Calcuna Municipal'ty as defined i" clause (b) of section 1 ot tbe Cal­
cutta IrJprovement Act, 19I1 (BeD. Act V of 1911), or to any area to which 
that Act has been ~xtended under sub-section (3) of section 1 thereof be­
f.~re the commencement of thi~ Act. 

(3) It shall come into force on the date on wl>ich the West Bengal 
Land Development Bnd Planning Ordinance, 1948 (West Ben. Ord. 11 of 
1941), ceases (0 operate. 

2. Definttions.--In this Act, unless there is anytbing repugnant in the 
subject nr context,-

(a) the expressions "land", "ClJlIector" and "Company" respectively 
have the same meanings as in the l.and Acquisition Act, 1894 (I of 
,894) ; 

(b) "develoDmenr scheme" means a scheme for the development of 
land for any Dublic purpose; 

(c) "notified area" mcans an area declared under lub..sectioD (I) of 
section 4 to be a notified area; 

(d) "public purpose" includrs-
(i) (hc settlement of immigrants wh.) bave migrated into tbe Province 

of We~t Bengal on account of circumstances beyond their control, 
(ii) tbe establishment of towns, model villages and Igricultural 

colonic., 
(iii) tbe creation f'f be"cr Ii",ng conditions in urban and rural.reas, 

Ind 
(iy) the Improve .... er .• Ind development of agr/cuhure, iore&tty, tither­

in Ind industries ; 
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(e) ,crules" means rule~ made under this Act. 
3. Appointment of the prescribed authority.-The Provincial Govern­

ment may appoint. in acc:>rdance with the rules, an authority (hereinafter 
referred to as the prescribed authority) for carrying out t he purposes of 
this Act. 

4. Declaration of notified area.-(I) The Provincial Government may, 
by notification in tbe Official Gazettl, declare any area specified in the 
notification to be a notified area if it is satisfied that any land in such area 
18 needed or IS likely to be needed for any public purpose aDd the Collec­
tor shall cause public notice of the substance of such nOllfication to be 
given at cJnvenient places in the locality in such manner as he may 
think fit, 

(2) Thercrupon it shall be lawful for any ptrson either generally or 
specially authorised by such Government in this behalf and for hiS ~ervants 
and workmcn,-

tu eorer upon and survey and take levels of any laLd in such area; 
to dig or bore into the subsoil; 
to do all other acts necessary to ascertain whether the land is suitable 

lor liucb purpose, 
to set out the! boundari@s of the lan::l proposed to be taken and the 

intended line of the work (it any) proposed 10 be made thereon; 
to mark such levels, boundaries anct hne by placing n.arks aDa cutt­

ing trenches, and 
where otherwise the !;urvey can no I br completed and the levels taken 

and the boundarie:. and line mal ked, to CUl down and clear a~ ay any part 
of any slanding crop, fence or jungle: 

Provi1ed that the persof) so authurised bhall, at the tIme of such 
entry, payor tender payment for all necfssary damage 10 be done as afore­
said, and, In cas(' of dispute as ('J the 1>ufficlency ot the a;-nount so paid or 
tendered, he shall at oo.:e n·fer the Ji~pute to tbe decision of the Collec­
tor or other chlel revenuf' officer oflhe district, and such drCIslon shall be 
final. 

S. Preparation and srmctioning of deVP}Dpmellt scheme.-(I) The ProvI­
vcilll Government may dIrect the prescTlbeJ <lllihorlty, or, If it ~o rhit ks 
fit In any case, aUlh':>rise ary Company or local alllhority, to prepare, 1D 

accordance with (he rules, a (\/"vr]opment scheme in re'pect ot any notified 
area and thereuplJn 5u,;h .;cheme shall be prepared accordingly and submit­
ted, together with such particulars as may be prescrihed by the rilles, to 
the ProvinCIal Governmt:'nt for irs ~anction. 

(2) A development scheme submmed to the Provin~ial Government 
under sub-section (1) may be sanctioned by it either wilhom any modifi.­
cation or subject to sucb modifications as it may deem fir. 

6. Declarations for acquisition of I,md needed for development scheme.­
(1) When a developmenr scheme IS sanctioned unJe:' sub-section (2.) of 
section 5 and the Provincial Government is satisfied that Bny land in the 
notified area for which s:Jch scheme bas been sanctioned i~ net'ded for 
the purpose of executing slich scheme, a declaration to the effect IhBt such 
land is needed for a public purpOSl" shall, unless already made in pursuance 
of seqion 7~ be made by the Provincial Governmen t. 

(2) Tbe declaration shall be published in the Official Gtudte, and .shall 
state the district or other territorial diVision iu whIch tbe land is situate, 
the purpose for. which it is neeied, its aproxirnate area, and, where a plan 
'han hav;! heea tUide of the ian:!, the place where S\lch plan may be in-
spected. 
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7. Special pt'wiaiun j" easel! of urgency .-In cases of urgency, jf in 
respect of any notified area the Provincial Government is satisfied that 
t~e .preparation of a develQPlLent scbeme is lIkely to be delayed, the Pro­
YlDCl8l Government may, at aoy time, make a declaration under section 6, 
In respect of sucb notified area or any part thereof thougb no development 
scheme has eithe~ been prepared or sanctioned tinder section 5 • 

. 8. ApplICatIon of Act I oj 1894 subject to !perial prOTJision for compen­
lIa(Ion.-A declaration under section fi shall be conclusive eVidence tbat the 
land In respect of whicb tbe declaration is made is needed for a public 
purpo~e .md, after making such declaration. the Provincial Government may 
acquire- the land and tbeuuDon the provisioil~ of the Lan.! Acquisition Act, 
1894 (I of r894) (hereinafter In tbis section r.:ferred to as tbe said Act), 
shall, so far ao; may be, apply: 

Provided tbat-

(a) ;f in any case tbe Pcoviocial Governmer.t :'0 directs, the Col\ecror 
may, at any lime af'C~r a dedaration is made under section 6, take po,&es .. 
SlOn, in accordance with the Tules, of any b~el boor, tank or other watery 
ar.::a, or any other wa3te or arable l'lIld ID re'pect vf which toe declaration 
is maJe and thereupon ~ucb land shall vc,t aholutely in the Crown free 
from all encumbrance~ ; 

Explanation-For the purpOFS of thi1> clause the decision of the Pro­
vincial Government as to whether any land I~ or IS not waste or arable land 
shall be 1inal ; 

(b) 10 dcterm~nir.g [he amount of compemalion to be awarded for land 
acq\lired 10 p~rsuance of this Act the markct value referred to in cla'lse 
first of sub-section (I) of section 23 of !hl.'" ~ald Ac' ~hall be deemed to be 
rhe market value of the land on the d<l{e lIf publication of the notification 
unJer ~ub.~ection (t) of section 4 fl'f the norified area in which the land 
is Illcluded subject to the folloWIII~ cord'tlons, that is [0 uy,-

If such market value exceeus hy l:ly amount the market value of the 
land on [he 31st day of December, r 946, on the as'lumption that the land 
had been at lliat ciale in Ihe ,tatc 10 \\hich it in fact was on the date of 
publIcation of the ~ald notification, the amount of~uch tXCt,S ~ltallllot he 
taken mto con~ider3!ion. 

9. Power to dj~pose of land without development.-Notwithstanding any­
thing elsewhere contained in thiS Act or 10 any rule or order made the­
r~under, the Proyinciai GoverlHl'ent may, if it so ccnsiders expedient, 
re~ain, let on hue, le:ne, ~ell. t'xct ange or otherwise dIspose of any land ac­
quired in pursuance of thie. Act: 

Provided that-
(a) where the Provincial GovernlTenr decides to lease or seH any land 

acquired in pursuance of this Act, the person or persons from whom the 
laM was so acquired shall, in ~uch manner as the Provincial Government 
may direct, bf' offered a prior ri~ht to tart on lease Of to purchase the 
land on such terms and ondit:ons as may be determined by the Provin­
cial Government; 

Cb) if, io any cs-e, two or more per~on' ~I.im to uercise a rig~t 
offered under clause (8). rhe right shall t.e exerCIsable by sucb of tbe dal­
mants as the ProvlOci~1 Government may determine. 

10. Execution 0/ de7Je/opment scheme and dispoRal of lared.-CJ) The Pro­
vincial Governn.rnt may direct the prrscribcd authr,rIlY to nrmte 8DY de­
velopment scheme sanctioned under sub-section (1) of section 5 or cause it 
to be esecuted in acc:>rdancc with tbe rules and UPOD the accudoD cf tbe 
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scheme as so directrd tbe lands comprised therein shall be disposed of by 
tbe Collector in such manner as may be directed by the ProvlDcial Gov-
erumrnt. .-

(~) If the Provincial Government so thinks fit, it may also empower 
a Company or a local autbority to execute, at ils own cost, any 8uch 
development ~cbe~e and to dispose of the lands comprised therein on !luch 
terms and conditions including conditions relating to the mannd of dis­
posal of land as mty be settled by.the Provincial Government and embo­
dJed in an agreement to be entered into by the ProvlDcial Government aod 
the Company or local authority, as the case may be. 

11. WIthdrawal of power from Company or local authority to execute 
dtfJelopment scheme or to dispose of land.- [t, at any Hme, the ProvinCIal 
Government is satisfied tbat any of the terms or conditions contained in 
an agreement referred to m sub-section (2) of section 10 is not being com­
plied with, it may, by orJer served if. accordance with the rules on the 
Compllny or local authority, as the case may be, withdraw the power con­
ferred on it to execute any development scheme or to dIspose of the lands 
cOrDf)rised th~re-in or both and may thereafter make such arrangement ill 
that bebalf as it may deem fit and proper. 

12 Proter.tinn of adion taken under this Act.-No suit, prosecution or 
other legal proceeding shall lie agunst any persoo tor anything wh,cn is 
in good faith done or intended to be done in pursuance of [hIS Act or 
any rule or orde-r made thereunder. 

13. D,/e,rat;lIn of powers.-The Provincilll Government may, by noti· 
fieation in the O,8ici(Ji G,tzelte, direct tbat any or all of the powers conferred 
upon it by this Act shall be exercisable also by such authority subject to 
ouch conditiom, if aoy, as may be specified 10 the notification. 

14. Power to make rulel. -(1) The ProvinCIal Government may make 
rules for carrying ou~ the purpmes of titis Act. 

(2) In puticular and WlIhollt [lrejndice to the generality of the fore­
going power. such rules may Of !Vide foe all or ally ot the following matt~rs, 
namely: 

(a) the designation, constitution and manner of appointment of tbe 
pre,cribed aurlI'lrilY ; 

(h) the preparation of development scheme and the particulars to be 
s~bmitted with devel"pment scheme referred to In stJb-~eLtlon (1) of sec­
tIon ~; 

(c) tbe manner of taking possession of land referred to in clause (II) 
of the proviso to s~ction 8 ; 

(d) tbe execution of development schemes ref'erred to in section 10 ; 

(el the manner of service of orden referred to in section 11. 
15. Continuance of action tflken 1LPlder West Bengal Ort1;n>Jnc! I I of 

1948.-Any appointment or rules made or any notincation issued or any­
[hing done or any action taken ~r any proceeding commenced m exercise 
of any power conferred by or under the West Bengal Land Development 
and Planning Ordinance, 1948 (We-sr Ben. Ord. II of 1948) shall, 00 tbe 

• said Ordinance c~asiog to operate, be deemed to have been made, issued, 
done, taken or commenced in exercise of powers conferred by or under this 
Act as if this Act had commenced on the 27th day of April, 1'48. 
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. The West Be .. aI BIac:k Mark_tin, Act, 1948. 
. T~e foll~win,g Act of tbe West Bengal Legislature has been anented 

to tn His MaJesty s name by tbe Governor-Genenl [ Vide Notlficalion No. 
165zL. of the Judicial and Legislative (Legislative) Department, dated 
tbe 17th October 1941S, pubhshed in the Calcutta Ga6,tt,. Bxtraordinary, 
Part III, dated tbe 17tb October 1948. J 

Wut BeDg.1 Act XXXH of INS. 
{ Passed by the West Bmgal Legislatur,. J 

l As~ent of the Gov!rnor-General .va, thu published in It e Co/cutt<l 
Ga~ette. Extrwordi,uJry, ,,1 the: 17th Oct lbeI, I 148. ] 

An Act '" tnu~ sp'Clal provllion 1m ch4clting bla.ck market.Plg. 
WHBREAS it is expedient to make: special provision for checking black 

trarketing; 
L J~ hereby enacte:i a$ follo .... '1:-
1. Shott titie, .xu"t a,.J c"mrnetlcemellt .-(1) Tbis Act I'lay b.: ca!l~ '1 

th~ We~L lien!> .. 1 Black Marke:lIng Act, 1948. 
(2.) Ie extends to the wb;)le ot West Benga I. 
(~) 1t snail come mto force on the date on which the Wesl Bengal 

Black Marketing Ordinance, 194~ (West Ben. Ord. VI of (948) cllses to 
operate. 

2. Defindiotl.-In this Act, the ezpressioD "Black Marketing" 
means,-

. (8) selling or Dlachasing for purpole:s of trade any good, at I grelter 
Prlct' than .be maxImum price fixed, by or under any law, notification or 
ord.:r for tbe Lime being in force, for the sale of such goods j 

(a) otherwise tban in accordance with any law, notlficatton or order 
for the lime b~ing in f"rce, selling or disposing ot, or supplying Irticles 
dechred to be rdtianed arucles or othenvise rationed by or under any law. 
notIficatIon or order in force; 

(c) In contravenrion of any law, notification or order for the lime being 
in f"rce, ~lIDplytng, distributing, sellmg, dOlposing of, or parting with tbe 
posse ,sion or cusrody of, or offertng to supply, distribute. sell, di'lP08C of or 
part with the possession or custody of, or acquiring or taking inlO POSSCb­

lion goods or anything whatsoever, the supply. distribution, sale, disposal. 
p .rtlng Wllh tbe posses.,ion or custody, acquiring or taking into posseR.ion 
of which iii prohibited or subject to restrictions, or conditions (including 
conditions as to price) by or nnder IIny llw. notlficltion or order for tbe 
lime bemg in force; 

(d) storing, taking, causing, permitting or suffering delivery of goods 
upon any premises delivery upon wbich is prohibited by or under Iny 11"'. 
not·ficatloB or order for tbe "me being in force: 

(e) otberwise than in accordance with any law, notification or order 
for the time being in torce, produC'iog, manufacturing, ~r lr.eltin~ any good. 
or tlllllg the productiotl, mall'Jfac'ure or treaLing ofwblch 18 .ub,(ct 10 rea­
rrictiou, or conditions by or under any law, notification or order for the 
time b::IDg in force; . . 

C') otberwise rbln in accordance witb any law, noUftcltlOD or order 
for tJoe time being in force, moving or purporting to seU or .unply or purp­
ortin~ 10 IIcqClire or fllkc into p()'~e~slon for pnrpose. of tr.de any g~. or 
any [twIg .v'l.ltsoe,'c:r ve~ted in Hi, Mlljesty by or under .ny law. noufical ... 
ion or order for tf}e time beltlJ in fOlee; . . 

(g) otherwise tban in accordance witb aoy llW, ootiticatlOD or order 
for tbe time being in force, u\in8. or deatinl with IDJ licence. permit, 
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ration card, ration ~ocument, or ration coupon issued under any law, noti­
ftcarion or orJ~r for the tilDe being 111 force; 

(b) in contravention of aay law, notification or or'~er for the time being 
in f)tce, maktng or uc{crmg any cou[w:rfei{ or forged licence, permit. 
ration card, ration documeot or ration coupon or doing any f)ther acc or 
thing in re!tatloo ttl any licence, permit, ralion carJ, raliOn docJmcnr or 
ration ,,:o\1pon issu:d under any law, notlfication or odcr for the time be­
lUg Hl [orc:=, 0 In relation to aoy counterftu or forged licence, permit, 
ration cud, rdl i:J1I ..locument or ration coupon; 

(I) \\.lhholdH,g from sale any artlcie which ha, bec'n prohlbiffd trOiD 
hdol; ~o wllhht:l:! by or under .. ny law, oOilficatlon ur order for the time 
hemg ill force. 

3. 0Jrellcc of black marketing lL'lcillenaiIY.-(I) Wh")c\'cr co;nOJlb black 
mukerin.; ~hall be pUnl'ihdhlc with llnDCI;(!1l0lt:1I 1 wlllc!, may (l(It:I,d to 
~':V..:11 )~.sr" but 5\la\l not, except lor rea','I.~ 10 be re~)f,jcJ III "rlllilg. be 
les8 than ,ix mouths lind ~h.tll al C1 he It ,hIe III a fill!:. 

(2) Tile otf~l1ce of blOlCk marke/lli;! 1I,,,lcl IbiS All ~h311 lIut be pr,1sec­
c\"~(l .. ·ithout tho! sanc[,on df the p, t,VIIlClotl G:)vtrll'n~nr. 

(3) In addil(on (0 any nth('r punl\hmcn!, til'.' COUT( before which a 
I'er~()n is cO:lVic'c,l of the :lfL'llce o. 111,1\:1\ lI,atl~dillr- sh~ll oruer the forfei­
lure: (0 HIS Majr.\t)' of the g.lOJS or things (If ,HJy) in r("srecl of whIch the 
alIenee of black marketing wa~ e..>mmJtted or all equivalent q'lantity of the 
same or hke goods or things belonging to the convicted person, or of a ~ UID 

of money representing thlrir value at the time of the order of forfeiture . 
.. P,ohif,ition of carrying on bUSiness in certain casts.-(I) On the thud 

or any subsequent occasion on which a per~on I!; found gUIlty of an offence 
of black mll"keling the Provincial GJ\'C' o;nent n'ay make such order. bav­
ing effect during such oer,oJ as the Pr,>vl!>cial Government thlOks fll, fC)i" 

preventing tbe offender from carq'ing or. or being concerned in any mannt:r 
directly or in-iircclly \yith the car:ying NI of tho busine~~ 10 the -course of 
whicb the transaction constitutIng the "ffence of black ~Brketiog was effect­
ed. or any hranch of that bu.inclIs or any business or branch of bus ines!> of 
II simlar charac(~r, 

(2) If any person c,mtravene.; an or<ltr made under this secrion he 
shall be pUl1ishable with imprisonment .:If eithl"r Jescriprioll for a term 
wh,'ch may extend to SIX months aod ~hal1 al~o he liable to fine, 

(:~) No Coun shall folk", c0\l:olzance of an offence under sub·section (1) 
unless upon a complaint made by order of or under aUlhoTllY from the 
Provincial Government. 

S. Vicarious li<.lbility .. - (I) Where a person guilty of the offence of 
hlack m'lrkeflng is a bJdy corpOrate, every p~rson who, at rhe time of tbe 
commission of the offen;;r, wa~ 8 director. OffiCf'f or fiervaor actively con­
cerned in the conduct of the business of the body corporate shall be deemed 
to be guilty of the offence, unless be proves that the offence was committed 
without his knowledge and that be used all due dili~ence to prevent the 
commission of the offence 01' of offences of the same character. 

(2) Where the offence of black marketln~ is committed by a firm, each 
paffner, secretary or pflncipal officer or a~tn' thereof shall, unless the 
CJlltldYcntion look place 'Nlthuut b" knowledge and he exercised all due 
dihg(,rJce :0 prevent SlJch contravention, be dct"Jl1ed to be guilty. 

6. A·tempt, and ablltments. -Any acrson wbo attempts or abets tbe 
commi.sioo ot an offellce of black marketing .. ball be deemed to have com­
mitted 'he off~Dce of black mark.eting ! 
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Provided, however, that tbe purchase of aoy g'lods for a purpose other 
thaD that of traue sball nOl by ilr.c:iI amJUnl to .. bl'UDeOI of black marketiug. 

7. Abetment by public seroants.-Aoy public servant 8S defined jn the 
Indtan Penal Code (Act XLV of t~6o) wh'l by aoy dereliction of d'Jty 
facIlitates the commission of the Offfo:llCe of blolck markeliog by allY person 
sball be. deemed t.) have abetted the commission of the said offence 'Within 
the meaning of section 6 unless he pl'O\'e~ IllS innocence. 

8. Bond by confJictedpersol&.-(l) Where a person IS c"InViClfo:li of an 
off~nce puo;shable under thIS Act. thl;' ('Ol!I t hefore whIch he is "o:-nv:':tcd 
may. io addilion t1 any pUn1~!:lm~nt pOI' ,'cd r)r the olr~Il((', od. r lIon, to 
execute a b IOd for" SU'D or loorlj 10'11<,; (l bls m au,\ 'vita lii \'.IlI..JLt 
~uretles to observe tbe provhlons \If th: iaw, as ~n tOlce in telation to which 
the offence was c()'llmitted, for a perioJ not exce~din~ three years. 

(2) if any peroloo fails to comply wi, h an order of the Court requiring 
him to execute a hondo the CO'Ht m:JY order him to be put in PflSOI1 for 
aoy term no c exceedlDg twelve mOilths to cOlnmence at the: expirclllon c-f 
any term of Imprisonment to which he WB; sentenced on hi!l convicuon. 

(3) If aoy person who bas executed a hond under sub-sectilln (I) 
cO'llmit8 a breaCh of the condition spe.:ified III the bond hlS bond shall be 
forfeited alld any person bound thereby ~h811 pay the penalty thereof or 
~;h')w c.!Usc to the ,atisfaction of the Court concerned why slIch penalty 
should not be p.ud. 

9. Sf.curity for good behaviour in cert,lIn cases.-Wheoever a Chief 
Prc-sidencr .Magl~[rale or Di~trict Magistrate or a Ptesidency Magistrate or 
Magl~trat~ of tbe firs( c1a~~ sDeclally ~r,jrowereJ by the Provincial G"vern­
ment in this behalf, his iniol m'lIlMI In It there 1S within the limits of his 
jUrisjlcrion any per~on who ~ ithlll or wi!hOUI such III00ts transports food­
stuff in contravention of an ord~r tn4de or deemed to have been made 
unuer the E~st'nttal S'lppiies (Tt: mp<lI Jry l'owen) Act, 1946 (X X IV of 
1946), ~uch Magistrate if in hi~ O~;lliOIl th::'re i, such sufficient ground for 
proceed 109 may r .. quire such person to ~bow cause why he shoulu not be 
orJece!: to execute a bond with or without surnies for h;~ ~ooa behaviour 
for stlch pUlod n:)[ eXCt'eding one yl"lf a~ tht' Magibtr~le thin)s fit to fix 
and thereafter the provisions of (·h~rtn'. Vill and XLII of 'he Code of 
Criminal Procedllre, 1898 (Act V ot lx(8), _hall apply 1!I such cases. 

Any crmtraVc:ntlOo of the orJrr uoJer the Es.'entlal Supplies (Tem­
porary P~",ers) Act, 1"46, ccmmiued aFter the execution of such b()nd 

'shall be deemed to constitute a forfeiture ofl.he hand. 
10. Offenus undn the Act 10 he C"f:nJzah!~ I1nd nOll-bailable.-Any 

offr-nce pllDlshable unJ~r this Act shall he cognizable and non-bailable. 
11. Special provisitm regardinJ: hail. - Notwith~tandin~ anything con­

tainc:d in the Code of Criminal PrO('(lUrf', 1)198, no penon accused 10 a 
trial before or convicted and sentenced 10 imprisonment by a Tribunal 
con,tituted und~r tbis Act of an off~oce ~ hall he relea5~d on bailor on his 
own bond uoless-

(a) tbe rroseeution bas bern givl'1l an opporfunity (0 oppose tbe 
apphcation for such release, and 

(b) where tbe prosecution opposes the application. the Tribunal is 
s.ttidie:j that there art reasonable )lrounds for believing tb·lt he i~ rot 
guillY of the offence. 

12. Calel triable by SJNcial Trihuno!r.-(.) The Provincial Goven.­
IIlCDt may, from time to ume by DOuficatioD ill (he OjJi.ciuJ GII.ttt", allot 
ctses tor trial to each Special Tribunal, and may also ftom rime to rime 
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by like notification transf~r any case from one Special TnbuoaJ to anolher 
or witbdraw any case irom the Juri~dict!on of a Special TlIbunal or make 
such modifications in tbe description of a case (whetber in the names of 
the accused or in tbe cbarges pre"erred or lU any other manuer) as may be 
considered necessary. 

~z) The Special Tribunals shall have jumdiclion to try tbe oases for 
tbe time being re: peclively allotted to ~them under sub-flection (I) ;n respect 
01 ~u~b ot the charges as may be preferred again~t the several a<:cused and 
aay such case whIch is at the commencemE'nt of rhls Act or at [be time ,)f 
such allctml!ot pendin, before acy Court or al"otbE'r Special Tribuu~l ~hall 
be d '~'Ued to be trao~ferred to the Specidl Tribuna! to which it IS so 
allotted. 

13. Constitution of Special Tribuna/s.-(l) The Special Tribunal 
constituted under this Act shall consist of three persons each of whom shall 
uc a f)l!lSOn who-

(a) is or has been a Judge of a HIgh Coun or a Sessions Judge or an 
Additional Sessions Judge; or 

(h) is qualified for appointment as a Judge ofa High Court: 
¥rovidcd that the appointment to a Special Tribunal of any person 

not qualified under clause (a) shall be made in consultation with the High 
Court. 

(2) The Provincial Government shall appoint one of the members to 
be the PreSIdent of tbe Special Tribunal. 

14. Procedure .lnd power .. of Spi'Cilll Tribunals. -\I) A Special Tribu­
nal may take cognizance of offences without the accused being committed 
to it tor trial, and in tryin,-\" accused persons shall follow the procedure 
prescrihed by rt ,(, Code of Criminal Procedure, 18,,1I (Act V of 18lJ8), for the 
trial of warrant cases by :viagisrratcs : 

Provided that a Special Tribunal may, for reasons to be re<:orded in 
writing, Tefme to summon any witness if :>atisfied after (xamination of the 
accu~cd thai the evidence of such wimells will not be material, and ~hall not 
be bound lO adjourn any trial for any purpos~, unless such adjournment is 
ia it~ opinion necessary in the interest uf justice: 

PrC'vidcJ further that for the purpu,e of sub-section (I) of section 356 
of the said ('-ode, Engli5h shall be decmed to be the languag.: of the Court 
and tile J. ribunal may decide by which ocr, If any, of its members the 
evidence of any or all of the witnesses shall be taken d('wn in writing, and 
where under the prOVISions of lhat sub section the evidence of witnesses is 
tllken d. wn under the uilcllion and supenntendence of the Tribunal but 
not hy a member thereof, lhe rr",vi5IOn~ of l>ub section (1) ot section 356 
shall not apply_ 

l:Z) Notwithstundmg anYlhing contained in section 13 any two mem­
b.:rs of a Special Tribullal may pr<!ce d with the trial of a case during the 
temporary and uuav0iJ .. bk ab~t'ncc of the third member: 

rrovided that all three mcmbcr~ ~hall be pre~elll when after the evidence 
has been concluded the prOSeCl\(Or or Ihe accused or his pkClder is addre~s­
in~ the Special Tribun-! aud when the judgment in the case is delivered. 

(3) Save u:. rro\'ided in sub seclion (I " the rrovisions of tbe Code of 
Crimmal l'roct'dufC, 11)9)), eYcrpt the proVision of section 196A and of 
dHipta XXXllI, stall, ~o far as they are not inconsistent with dus Act, 
apply to proceedm;;:s of a Sp;,:cial Tribunal; and for the purposes of the 
s:lid rro'/isiollS t~le Special Tribunal shall be deemed to be a Coun of 
S~, -~g cases without a jury, and a person conducting 8 prosecution 
before a Special Tribunal shall be deemed to be a Public Prosecutor. 
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(4) A Special Tribunal shall not, merely by reason of a change in its 

~ember~. b~ bound tl) rtcall and rehear any wirness ~ ho hu given tvi-

b
earce, ,and It may aCl on (be eviiencc already recorded by ot produced 
(' Ore n. 

S ~S) In. the eVent of any diffe-rencl" of orinion among the members of. 
peclsI !tlbun~1 the. opinIon of the majority shall prevail. 

(6) i\ S::>eclal Tribunal may pa~s any sentence authorised hy law. 
. IS. Ap"~al a.ld rroisiOJl.-The High Court may, !lubject to I he provi. 

Sions of sen/(lD,6 regarding the transfer of Cll'e~, t"ltt'cisc, 80 far as they 
may be apolicable, all the nower~ conferred PV Chal'lt"TS XXXI and xxxn 
of the CO.ie ot l:nminal Procedure,lSy8 (Act V.(\f J't!98), on a High 
Court, ,as If [~Ie Srecl~1 Tribunal were a Court of Session trying cases with­
out a lury IVlthln the' local limIts of Ihe Higb Co'ut's jurisdicrion. 

16. Bar'" certai" jurisdictiorr.-No Court shall have 8uthority to 
transfer any case from 8 Soecial Tribuna), or, save 8S provided in section 
~S) h3ve :lily jl.lrisdlction of any kind in re-sp~ct of any proceeding'! of a 
Special Tribunal. 

17. flllrd~n of proof in cert"in calles. - When any person is prosecuted 
fllr an otf<.>nce of black marketing. in respect of an act or being in posse. 
~sjon of a fhing wirho'Jr lawful authority or without a permit, licence or 
other Jocllrr ent, the burden of provicg that he had such authority, per­
rolt, hc<.'nce or nth.:r document, shall be "n hIm. 

18. Accu~ed perron to be competent w;fnus.-Any person charged whb 
Itn oli"ence of black markrting ~han be a competent wilDess, tor the de­
tence, and may gIve eVldl"nce on nalh in (iisoroof of tbe charges made 
against him or any person charged rogelber with him at the same trial: 

Provided Ihal-
(a) he ,hall not be called as II witness C'l[cept on his own request i 
(b) /"oIS failure to gIve ,=vllenc: ~hlll not be maje the subject of any 

comment by the pro'ecution or give rise to any presumption against 
hlrnsdf or any per~on charged to~ether with him at the same trial; 

(c) he shall not b~ askeJ, and if asked shall not he required to an'~tr 
allY que~(ion rendlOg to show that he has committed or heen convicted of 
any otftncc: oth:f than the offence wjlh woich he is charged, Of is of bad 
cbaracter. unless-

(I) the orflof that he has committed or been convicted of such offence 
is ad mi';~lb[e evidence' ~o show that be is guirry of (be offence witb which 
he IS cbuged, or 

(Ii) he ha.; personally or by IllS pleader asked question8 of any witness 
for tbe prosecution with a view (0 eStablish his own good characler, or has 
given eVIdence of bis good character, or the nature or conduct of the de­
fenc.: is such as to involve imputatiooll 00 tbe character of tbe prOiccutor 
or t,f any wimcss for the prosecurion, or 

(iii) be has given evidence against any orher person cbarged witb the 
salltp. offence. 

19. Special procedure for trial in Ihe ab,tnce oj accused ~",onl-(') 
Wbere any accused, in a trial before a Court under \bis Act, 11, for an., 
r~son incapable of ap~aring or fails to appear before the Court, ,!C retist. 
bls productio!l before tbe COUlt, or beha~es Mfote tbe Cour. In. per­
ainently dis:lrderlY manner, the Court may, for reasons to be recorded 
ill w.dtiug, at Bey sta,e of tbe trial, by order io "fitinS made ~fter .11th 
inquiry'as it tbinks tit, dispense .,;tb tbe aUCDda"GC of Incb accused for 
such periods as it mlY think fit, aIld proceed with the trial in the ablcace of 
tbe ac:c;used. 
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(~) Wbere a plea i~ require j in an~wer to a cbarge ~rom an accused 
whose atlcudaIlCe bas been dispensed with under sub-sectlon (I), such ac­
cused shall be deemed nOl 10 plead guilty. 

(3) An order uDder sub-section (1) dispensing wilh lt1e attendance 
of an accused sballllol affect hl~ right of bC"in~ representtd by, a pleader 
at aay stage of the trial, or of being present in per:ion if he has. become 
caplble of appellrin!l. or app~ars before the C)uct and undertakes to be­
have in an orderly manner. 

(4) Niltwithstandlllg anything contained in ·he Cude of Criminal Prc­
cedure. 189/1 (Act"V of ISI)S), no fieding, ~ell ence (If order pas~ed In such 
trial &halJ he hd.1 to b,. .lIegal by any Court by reason of any omi~!ion 0" 

irregularilY what~oev~r aristDg from Ih" absence "f dlly or all of the aecu~::d 
whose attendance ha. b-c:n dispensed wit"' uod, r sub-seellon (I) 

20. Notice of conVICtion to re displaypd;n or autHdt! shops -(I) Upon the 
cOnvier ion of any person fot Ihe otfence .,[ black markellOg the Provincial 
Government a ay require that person to exhibit in or oUlside or both in and 
outside his place of business (if aoy), Dotices of such number, ~Ize and 
letlering, 10 Sllch positions and comaining such particulars relating to the 
conviclion as the Provincial Government determines and to keep them sO 
exhibited continuously for a period of not less (han three months from tbe 
date of conviction; and the person shall comply full V with that require .. 
ment; aod if he falls to do so, sball again be guilty of the offence of black 
marketing. 

(2) If any such person refuses or fails to comply with any such re­
quirement, any officer authorised in (hat behalf by an order in wri.iag 
passed by (he Provincial Government may. without prejudice to any proce­
edings lICi~ing out of any sucb refusal or failure, affix the nOli ces in or out­
side or berth in and outside tbe place of b\:sines6 in accordance witb tl';e re­
Quiremcut of the Provincilll Goven ment in punuaoce of the last preceding 
<'ub-sec(inll. 

(3) Any pc r~on who obstructs any su .. h officer in exercise of ,any 
power conferred by tbis section sball be deemeQ 10 have commitled aa 
uffence under section 353 of the Indian Penal Code (Act XLV of 1860). 

(4) The nOllce~ shall be beaded wilh the words "Black Marketing Act, 
1948" i'l bold letters and shall be prrpared in such a maDner as to be 
easily le~lble 10 prnoDs conternplatlDg makm~ any purchases or conduct­
ing any hUline~s lit tl:e place of business where they are affixed. 

(5) If Ihr Provincial Government is salisfied that the exhibition of 
notices ID accordance with tbe requirements of the foregOing provisions of 
thiS section w('lulCl not be eiftctive to bring the fact 01 tbe conviction to 

the notice or persons dealing with the convicted person, the Provincia) 
Governmrnt may. in lieu of Or in addition to makmg any sucb requirement, 
requite the conVIcted pehon to print or cause to be printeJ On tbe letter­
heads to be ubed by blm in connection with his buslDesi durlDg a period 
of not lellS than I hree months from the date of the conviction, a "otke 
headed "Black Marketing Act, 1948" in bold t)'pe and of such size and 
lelterlD~. in such position and containing such particulars rdating "to the 
conVIction as the Provincial GoytCnmcnt determines; and the conVICted 
renon shall comply fllllv with that reql1irrmrnr, and if he fail~ to do so; 
!lhall again be guilty of the off-nee of black mark~tlt g. 

21. P"rticul,,,, of convictio" t-I b' publish,d i" th. Gu£tt,. nc. -(I) 
Particulars relating 10 tbe cODviction of any persun fpr an offence aKainst 
t his Act sh.n be publisbed in tbe Offi&ial Gallttf, .. 

(a) If the Provincial Government 11 s81isfi~d that it it Decessary 10 to 
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du, in order to give adequate publicity to the otfencO! of black marketiDI 
comalltted by any person, it may issue a press not~ cont.inin, as full and 
adequate 80 account of t:,c trial lind coDvict;on of any lucb penon as is r;:-
8s~Dable in all (h.e circumstances; and it ~hall be the duty of ellery Editor, 
Pnnter and Publasher of such new~plper in Weit Bengal as the Pruvlncial 
Govecnment may direct to publi~h the full text of 1>.lch Ne~1I note. 

If a~~ Editor, Printer. or Publisher of such a newspaper contravene. 
the provlSIons of sub section' 2). he shall, on a complaint made by orda of 
?r u~der authority from the Provincial Government, be punisbable witb 
tmpnsonment for a term which may extend to six montbs or with nne which 
may extend to one thousand rupees 01 wi' h both. 

22· Offences Ilnd .. r sectlOti to I,r' $,etwn :! 1 triable bv Q Presidntcy 
Jf agist>flte or (, l\4agis "ate of the ,fir. I, cla~s.- Offences under section 20 or 
section 21 shall be triable by a Presidency Magistrate or a Magistrate of the 
first c1as~. 

23 Exlern m.mt of person.! ':OfIvir:Jed. -- Where any person is convicted 
of tlle offence of black marketing the Provincial Government may, if it 
thinks fit, by an ,·rder in writing duly ~erved upon such person, direct tbat 
such person after the expiry of his sentence shall remove hi nself from such 
area and within sllch time and by ~ul'h route as may be specified in the 
order and not to return thereto for a period to be specified in the order 
without written permission of the Provincial Government: 

Provided that a person Who and whose father were born in the Province 
of West Bengal or who is a member of a family which has definitely settled 
in [hat province and is himself so ~cttled shall not be directed to remove 
beyond the boundaries of the Province of West Bengal. 

24 Fat/ure to comply with the order pj exteT1lment.-Any person who 
having been directed by an order made and ~erved on him under lIection 
23,--

(a) fails to remove himself trom anv area directed by such order, or 
(b) having removed him~elf from such area returns thereto in con .. 

travention ot such order 
may be arrested wi!hout a w urant by any polic~ officer, and -

(i) may be removed In police cU',lody outside such area, or . . 
(ii) on conviction before a Magi~trate shall be punished with Illlpnson­

ment for a term which may extend to t\"o years or with nne or with both. 
2:;. Indemnity -- No suit, prosecution or legal proceedings whatever 

shall lie againH any person in respect of anything which is, in good faith, 
done or intended to be done under this A.ct. 

26 Co"tj"ucl17ce of action taken Ullder West Bt1Iga/ O,.di"anre VI 0/ 
1948.- Any rule, order or appointment made or any t;lotification i~sued or 
anything done or any penalty. forfeiture or punis~ent ln~ or unposed 
or any action taken or any proceedmgs commenced 10 e~erclse of any ~"er 
conferred by lhe \'('est Bengal Black Mllrke~ing Ordin;"nce. 19~8 (Welt 
8<n. Ord. VI of 19411), shall, on the 'Said Ordman.ce ceasmg.to be 10 opera­
tion, be deemed to have been made, issued, done, lDcurrcd. ~mpo&td, .~ 
or commenced in enrcise of the powers conferred by thll Act as if thil 
Act bad commenced on the Ut day of January, 1948. 

27. Rule fJUlki"l txnrer.-The Provincial Government may make rule. 
for carryiDl out the purposes of this Act. 



TH~ CAt~A IMPaOVI!MI!NT (AMI!NDMI!IIIT) ACT, 1948• 
---.------~-~-. -..,- --------~--,.--~--.------ -----~ -------------------

The Calc""_ Improvement (Amendment) Ad, 1948 • 
. TbefolJow~ng Acs of the West Bengal Legi~laturTe ~as ~cn assented 

to In HIS MaJesty'. name by the Governor [VIde NotIficatIon No. 1642.L. 
of the Judicial and Le~islative (legislative) Department._ dated the 7th 
October, 1948, published in the Calcutta Gnzette, Extraordmary, Pan ItI, 
dated the 7th October. 1948]. 

West Beiliu Act xxn of 1948. 
{ PfLSred by the West Bengal Legislature. 1 

{r\ssent of the Governor was first published in the Calcutta Gazette, 
Extra()rdiflarv, of the 7th October, 19.t8.! 

An Act further to amen1. the Calcutt<J "'lfJrollem~nt Act ['1/ I. 
WHEREAS it is expedient further to amend the ~akutta Improvement 

Act, 1911 (Ben. Act V of 19I1), for the purposes and in the manner 
hereinafter anoearing ; 

It is her 'by enacted as folio A'S:-

1. Shol! title, commencement and dllralion.-(I) This Act may be 
called the Calcutta Improvement (Amendment) Act, I'J48. . 

(2.) It shall come into force on the date on which th.: Calcutta ImproveL 

menl (.I\mendment) OrdinaIice, 1941l (Wc~t Ben. Ord. tV of (948), ceases 
to operate. -

(3) Section 2 shall remain in force only up to the 31st day of March, 
1949· . 

2. Insertiotl of Tlew .~eclion 4.4 in !~engal Act V of J!JJI.-Aftcr sectidn 
4 of the Calcutta Improvement Act, 1911 (hereinafter referred to as the 
said Act), the following section shall be inserted, namely:--

"4A. A{,p()Intmellt nf T,ustees millie che Corporll(wrt is super.~pded.­
(I) Notwithstanding anything contamed in section 4, sub-section (/) of 
seclion 7, section 8, section 15, section !6 and section 17, the three other 
members of the Corporation referred to in clause (c) of section 4 who were 
elected or appointed ~s 'I'ru,tees but who have ceased to be members of 
I he Corpora lion on the supersession of t he Corporation under section 3 of 
thc Corpor .. lion of Calcutta (l'emporary ~urersessiori) Act, 1948 (Wt'st 
Hen. Act VB r of . (48), shall vaClll: their 0 'fiLe~ as such Trustees and the 
Provincial G ,vernmenc shall appoint thr.:.: pasons as Trustees in place of 
the three other members of the: ('orporation reft'rred to ;n clause (c) of 
section 4- And the persons so appointed shall hold office as such Trustees 
from the date of their appointment till the date of t'xpiry of the period of 
supersession of the Corporation un~er section 3 of the Corporation of Cal­
cutta (Temporary Supersession) Acr, [448. 

(2) If any VaC31l('Y occurs ill the office of a Trustee appointed under 
sub-section (1), the vacancy shall be filled by tbe Provincial Government 
by appointment fO another person within one month and the person so 
apPIJinced shall hold ojice for the residue of the term of office of the 
11'ustee ill whose Head he is appointed. 

C:J) On the expiry of Ihe term of office of ;he Trustees appointed under 
suh· section (I) nr under sub-section (2), the vacancies shall be deemed to 
be casual vacancies in the seats for the three other members of the Corpora­
tion referred to in clause (c) of section 4 and sbalJ be filled in accordance 
wi Ih the provision1- of section 16. " 

.j. 8ubstituII.cn '1 new section for Stct;,m lO.-For section 10 of the 
sai.l \d, the following section shall be substituted, namely:-

"10. The Charrl)ulJ to /It II ffl/af)/etime ofJi';cr nrdiflarily.- While any 
per~o!l h hl'lding the ofice of Chairman, he shall not hold any other salaritd 
office dd shlll devote his whole time and attention to his duties under this 
Act: 
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Provided that the Provincial Government may require him to bold 
lome. olh~r salaried office in addition to the 0 lice of Chairman or may 
pe~1t .hIm to perform. any ~onorary d~ties which in the opinion of the 
ProVIDCla) Government wlll not tnterfere WIth the performance of his duties 
UDder this Act." . 

4. Amendment of sec/ion ll.-After sub-section {3} of section 11 of 
the.said Act, the follo qing sub section shall be added, namely:-

"(4) h under section 10, the P(ovincial Government requires the 
Chairman to hold any salaried office in addition to t'le office of Chairmall. 
the salary and allo \ ances (if any) payable to th·~ 'Chairman for his holding 
the offi-:e, other than the office of Chairman, or such portion thereof, as the 
Provinci :1 Government may decide, shaJl, instead of being paid to the Chair­
man, be payable to the Board for credit to the Revenue Account of the 
Board," 

5. Contirlu'lr/ce of acrion to.lkOl under West Blngll/ Ordinance IV of 
1918. - Any notillcati 'n issued or Ilny appointment made or anything done 
or any action taken in eX'ercise of an.y power conferred by the Calcutta 
Improvement (Amendment) Ordinance, 194~ (West Ben. Ord. IV of 1948), 
shall, on the said Ordinance ceasing to be in operation, be deemed to have 
been i~sued. made, done or taken in exercise of the powers conferred by this 
Act as if this A~t had commenced Oil the 25th day of May, 1948. 

The N est Ben~al Premises Rent Control (Temporary Provilionl) Act, 
1918. 

The following Act of tht: Wt:st Be ,gai Legi~lature has been assented 
10 in His Majesty's naq e by the Governor-General [Vide Notification No. 
19361.., of the Judicial and I egir. ative (Legisldtive) Departmenr, dated the 
1 ~th November 194M, published in the Oalcutta Gazette, Extraordinary, Part 
Ill, dated th'~ 16th November 19t8 ]. 
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The Welt Bengal Prem.ises Rent Control (Te:nporary ProyisiODS) Act 
1948. ' 

. West Beopl Act XXXVIII o( 1MB. 
[ Passed by the Welt Benflai Legislaiur~. ] 

[ Assent of the Governor-General was first published in the Calcutta 
GalletieJ Extraordinary, of the J.6~h November, 1948. J 
• An Act to make better prOVIsIon for the COlltro/ of rmts of prlmiBtB in 

Calcutta and", certain other are<Jl In Wesl, Bengal. 
WRIlREIlS it is expedient to make better provision for the control of rents 

of premises in Calcutta and in crrtain other areas in West Bengal; 
It is hereby enacted as foHows ;--

CHAPTER I. 
PRELlMI NARY. 

1. Shor' tItle, commencement, ext,nt Q11d duration.-( 1) This Act may 
be called the West Bengal Premises Rent Control (Temporary Provisions) 
Act, 19411. 

(2) It shall come into force on such date as the Provincial Government 
may, by notification, appoint. . 

h) It extends to the whole of Calcutta and to all areas which have been 
or m~ly hereafter he constituted municipalities under the. provisions of the 
Bengal Municipal Act, 1932 (Ben. Act XV of 193~) : 

Provided that the Provincial Government may, by nO'ification, extend 
this Act or any specified part thereof to any other area specified in the noti­
fication if Ihe l'rovincial Government is sali~fied that rhe area contains a 
number of inhabitants not less than the number required under clause (i) of 
the proviso to sub-section ( I) of sectIon 6 of the Bengal Municipal Act, 
1932, for the area to hI: declared a municipalIty and that three-fourths of tile 
adult male population of the area are chiefly employed in pursuits other than 
agriculture: 

Provided further that the Provincial Government may, by notification, 
direct that thi~ Act or any specified nart thereof ~hall not apply to any such 
area Or to any such class of premi\es as may be specified in such notifica­
tion and if any question ari~es as to whether, or not, any premises come 
witt-in such area or class, lhe decision of the Plovincial Government thereon 
shall be final. 

(4) It shall, in the first instance, remain in force up to the ~ r se day of 
March, 1950, but if, and so often as, a resolUlion approving its continuance 
for any further period is I'a~sed by tbe Provincial Legislature, it shall con­
tinue in force for such further period, so, however, that it shall not, in any 
case, continue in force after the us' day of March, 1953 : 

Provided that the expiration of this Act shall not render recoverable any 
sum which during the continuance thereof W3- ·irrecoveubJe or affect the 
right of a tenant to recover any ",um which during the continuance of this 
Act was re-coverable by him thereunder. 

2. Definitions.-· In this Act, unless there is a"Ylhing repugnant in the 
subject or context,-

(I) CCCalcutta" has the same meaning as in clause (I I) of section 3 of 
the Calcutta Municipal Act, 1923 (Ben. Act III of 1923) ; 

(2) "Controller" means a Controller appointed under Bub.section (I) 
of section 28 and includes an Additional Controller and a Deputy Lontro­
llcr appointed ulKler sub-section (2) of that section; 

(3) "botel or lodging. house" means ao establis}unent where lodging 
with or without board or other service ii provided far a IIIODCtary coDlicio­
ratiOo; 
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(4) "landlord" means any person who for the time being is receiving. 
or is entitled to receive, (he rent of any premises whether on his own ac­
c:-unt or on account, Or on behalf, or for the benefit, of any other person, or 
as a trustee, guardian or receiver for any other person or who would so re­
ceive the reQ{ or be entitled to rec'ive the rent if the premises were let to a 
tenant and includes a le~al repre'entative, as defiDed in the Code· of Civil 
Procedure, t908 (.,\ct Vof 190:>1), of tbe landlord; 

(5) "manager of a hotel" include'! any person in charge of tbe manage­
ment of a hotel ; 

(6) "notification" means a notification published in the OfficIal (J',zetle ; 
(7) "owner of a lodging house" includes any person who receives, or is 

entitled to receive; whether on his own accoun r , or on account, or on be­
half, or for the benefit of himself and others, or as an agent, trustee, guardian 
or receiver for any other person, any monetary con!.ideration from any per­
son on ac;ount of board or lodr,in;; f'[ other service; 

(8) "premises" means any bullding or pan of a building or any hu{ or 
part of a hut let separately and include, 

(a) the gardens, grounds and out hous('s \if any) appertaining 10 sl.Jch 
budding or part of a bUilding or hUl or parr of a hut. 

(t» any furniture suppJic'd or any filt ngs affixed by the landlord for use 
in such building or pHrt of a building or hut or par! of a hUI, 

but does not include <I room or part of a room or other accommodation 
in a hotel or lodging hoose or a ~taJi m a munici. al market as defined in 
clause (.14) of section 3 of the (<lkuna Municipa: Act, 1973 IBen Act III of 
1923), or in any other mal ket maintained b~ or belonging to a local authority 
or a stall let at variable rents at different ~<:a~()1 S 01 th<' year for the retall 

sale ot goods in any other market as c'efined in clame ;39) of section :3 of the 
Calcutta Municipal Act, 1923, or clause (~o) of ~ection 3 of the Bengal Mu­
Ilkipal Act, 1932 (Ben. Act XV of 19U) ; 

(9) "pre ,cribed" means prescribed by rule, m.lde under this Act i 
(10) "standard rent" in rcl!tion 10 any premi~es means-
(a) where the rent of any premi~es ha~ bec"n fixed under section <I, the 

rent so fixed; 
(b) where the rent h lS not been so fixed. the ~tandard rent determined 

in accordance with the provl~ions of thelichedule ; 
(11) "tenant" means any r~rson hy whom, or on whDse account. rent 

is, or but for a special contract would be, payahlt: for any premises and 
includes a legal r~pre'entative "5 den ned in the Code of Civil Procedure. 
1908 (Act V of t 9,8), of the t::nant and a p.!rson continuing in possession 
after the termination of a tenancy in his favour. 

CtiAPTE~ 11. 
ProvjsiDD:' regarding rent r nd S<.Ilami. 

3. ReJI"ction orl the "1C,.ta~e of renls,- (I) Subject to the provIsions 
of this Act. where tb,- rent of any premises ha~ been or is hereafter during 
the continuance of thi .. Act, increased so as to exceed the standard rent~ 
the amount of such excess shall, notwithstanding any agreement to the con­
trary, be irrecuverable : 

Provided that nothing in tbis sub-st'ction shall apply to any periodical 
increment of rent accrued due under any written agreement entered into be­
fore the first day of December, 1941. 

(2) For the purposes of sub-section (I), the rent shall be deemed to 
hayc Iccrued from dlY to day. • 

•• Pr",'lum, sala",i or /iN,. IJ'lt t. b, cLai""d, r.aitJ«i or IU/ud for 01' 
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""anee 0/ mort than ant mtmtla's ,..,.t ,.ot to be clal",ed Qr ,."';Nd.-No per~ 
son shall, in consideration ot the grant, rcnewal or continuance of. tenancy 
of any premises,- . 

. (a) claim, receive, or invite offers or ask for tbe payment of. any pre­
mtUm, $alami, fine or any ocher like imposition in addition to the rent. or 

fb. except wlth the previous written consent of the Controller, claim or 
receIve Jhe payment of any sum exceeding one monm's rent of such premi. 
~es as rent in adv.,nce. 

S. ExcePti,,, in the case 0/ lfitt~ leates fo~ purPoftS of dev.l"p",.,.,.­
Notwiths~anding anything contained in section 4. a landlord may receive a 
premium or 5.11" mi or other like sum in addition to tb ~ rent in respect of 
any premises whirh are let on a lease for a period of not IClls than twenty 
years for the purposes of development by the lessee either by building 
or rebuilding if the period limited by the' lease is Dot expressed to be 
terminable at the option either of the landloro or of the tenant at any time 
within a T'eriod of fiv~ years from the dale of commencement of the 
period ~o limited: 

l'rcvided that the rent payable for the premises during the con tin­
nuan.:e of this ,A.ct shall not exCt'ed the ":J!ldard rent. 

6. ResrriClion ()n the sale of furniture i" any pr,mises I,t to a tenant. 
--(1\ No person shall make the purchas(' ot any furniture in any premises 

a condition of the grant, renewal or continuance of a tenancy of such 
premise5 and no person shan sell tht~ furniture in any premises of which 
he i~ the landlord to the tenant 01 ~uch premises or to any person to whom 
the premi~t:s arc afterwards let except under a permit in the prescribed 
form from the- Controller. 

(;?i No landlord shall be enritled to recover as the price of any fur­
niture m any premises on sale of such furniture to the tenant of such 
premi~e, or (0 any person to whom tbe premises are afterwards let, IIny 
sum in ('xcess of the market_value of such furniture; and the Controller 
may, on application made to him by any person inttrested and on payment 
of the prescribed fee, determine thl: market· value of such furniture 
recoverable under this sub. section. 

1. Rdund nf rmt premium, J liami, tIc I nr)' recofJerabll' under th, 
!-let _.(/) Where any Gllm hal! h~cn raid or deposited on or after the date 
of tlle commencement of Ihis Act or v.ithin a period of six months before 
such date in respect of the occupation of any premises,-

i a) on a~:count of rent, being a Sl.lm which is by reason of the provisions 
of' his Act irrecovcrahle. C't 

,b) a' l'remiu'D, w/ami, fine or 01 hrr like imposition in addition to tbe 
rent or a, Ien' in advance, the claiming or the re~ivjDg of which is pro­
hibited under this Act, or 

\ c) on account of price of any furniture in such premises, being a sum 
which is in excec;s of the market value of such furniture and the recovery 
of which is prohibited under rhis .~ct, 
Ihe ConrroJlcr may on application made to him in this behalf at any time 
within a period of six months from the date of such payment or 
deposit by the tenant by whom such payment or deposit was made, 
order the landlord by whom such payment was received or to whose 
credit such deposit was made, to refund such sum to such tenant or. 
at the option of such tenant; order the adjustment of aoy Bum 10 
paid or deposited in any other manner. 

(2) An Mder of refund passed by the Controller uDjer SUb-Iccbon 
(I) shalt be ezccuted hy the Court ba¥iDI jurisdiction t.o ODr.crtaia • 
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suit for the recovery of arrears of rent in respect of the p~mises 
in relation to which the sum ordered to be refunded was paid or 
deposited, as if such order of refund were a decree of that Court. 

8. GraNt of certificate oj standllrd rent by the L on troller . - The 
Controller shall, on application made to him by any landlord or tenant, 
grant a certificate stating the standard rent referred ro in sub.clause 
(b) of clausf (IO) of section 1, (If any premises let or rented by such 
landlord or tenant, as the case may be. 

9. Gases in wl,jell sn"darlt Tl'nt $hall be fixed by the Cantroller. 
- In any of the following cas('s, the Contro\le~ shall, on application 
made to' him by any l,mdlord or tenant, fix the standard rent of the 
premises at !ouch amount as, having regard to the provisions of this 
Act end the circumstances of the' caSt' including the mumcil'al rates, 
raxes or cesses payable in resp' ct of the premises, he deems just-:-

(a) where an}' premj~es have been or ale ('reeted after .. the flIst 
day of Octobl!r, 1(:146 ; . 

(b) where by reason of any premises having been let at one 
time as a whole, and at another time in parts, or where for any 
other reason, any difficulty arises in giving effect to this Aet; 

(c) where any premises have been or are let rent~ffee, or at a 
nominal rent, or for some consideration in additilln to rent; 

(d) where some addition, imrrov('ment or alt!'rati,.lD not included 
in n-cesssry repairs Of r('pairs which are usually made to premises 
in tbe Jocality, ha; been made at any time after the first day at' 
Octobe-r J 946, to any premises at th!' landlord's expens(> ; 

(e) where any furniture has been supplied on or aft~r the first day of 
October, 1946, by the landlord lor use in any premises or wh~re dny 
premises which were let without any furniture on or after the said date an; 
subsequently let furnished; 

(f) w~ere there ha~ been an increase in the municipal rates, taxes or 
celses in resprct of any premises; 

(g) where for any other suffie~nt cause the rent at which the 
premises were let on the first day of October, 1946, or at which the premises 
are for the time being let is not, in the opinion of the ControU·r. ju~t and 
fair; or 

(h) where the provisions of sub-section (3) of sectioll 1 I or of section 
13 apply and there is a dispute about the rent or the apportiontment 
of rent; 

Provided that in fixing the standard rent,-
(i) under clause (R). the Controller shall take into account the prevail­

ing rate of rent in the locality for similar 3ccommoduion with similar 
advantages and amenities; 

(ii) under clause Cd), the Controllff shall not increJse the rent by 
more than 1 ~ per centum per ",."um of the amount expended on the addi­
tion, ~~provement or alteration made to the premisc:s ; and 

(Ul) under clause (e), the Controller shall take into consideration the 
market-value on the date on which the standard rent is so fixed of the 
furniture supplied. 

10. DOlt em fDhich staJtdard ,UJt fixed bv the Gem/roll,r talc,s ,ffed-­
In every case in which the Controller fixes the standard rent. or in fixing 
the standard rent allows any increase ill ~the nte of rent payabJe, in respect 
of any premist's, he dull appoint a d.~ from which the srandard rent 10 
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fixed or the increase so allowed shall be deemed to have effect and such date . 
m~y be ~y ~ate anterior to tbe date of any order of tbe Controller un~er 
this Sect10n If the Controller deems such anterior fixation of the date Just 
and proper in the ciCCuMstam:es of the case but 6haU not be subsequent It\ 
the date o.n which the application under section 9 is made ~ 

ProvIded that where the standard rent is fixed undElr clause (f) 
of section 9. such standard rent shall be deemed to have effect from 
the dat.e on which tht' increase in tbe municipal rates, taxes or celses 
came lOlO forcl!' , 

CHAPTER m, 
SOITS AN%> PR Cl!l!J)JNGS F.'R I!YJCflO~, 

11. So (lrd!r for "jecrment ",dinar/Iv to be mtldp if rent paid at all()W(Jbl, 
rate,-(r) Notv.ithstanding anythIng contained in tbe Transfer of ProperlY 
Act. 18!S2 (IV of 1882), the (>[C$idency Small ('suse Courts Act, IhSl (XV 
of ISh?), or the Indian Contract Act. 1872 (IX of 1872), no order or decree 
for the recovery of possession of an~' premises shall be made as long as the 
tenant pays to the full eXtent llle rent allo" able by 1 Lis Act and performs 
the conditions of the tenancy: 

Provided tha~ nothing in this sub- sfction shall apply.-
(a) where the tenant has done any aCt contrary to tbe provisions of 

clause (m), clause (0) or clause (p) of Settlon 108 of the Transfer of Property 
Act. 81\2, or 

(b) where the tenant has sublet, or otherwhe transferred his interest in, 
the premises-

(i) for more than six consecutive months and to the estent either of the 
whole or a major portion of the premises. in the absc:nce of any contract or 
other authority in writing ('xpressly permitting such subletting or transfer, or 

(il) in any manner in contravention of the terms of a contract in writing 
expressly prohibiting such subletting or transfer; or 

(c) where thp t('nant has bpf'n using the premises or allowing tbe pre· 
rnis('s to be u~ed for immoral or illegal purposes, or 

(d) where the condition of the premises h3~ materially deteriorated,ow. 
ing to acts of was' e by, or negligence or default of, the tenant or any per-
son residing with the tenant, or ' 

(f) \\here tne ((nan! has b('t'n gUIlty of conduct which is a nuisance 
or all annoYdllce 10 OCCUPH:rs 01 adioirJing or neighbouring premises. 
or 

(fJ where the premise.~ are bon I fide Trqu/Tt'd by the landlord tither 
for purp0<'ts of buildIng or n:butldltlg, or for hiS own occut'ation or for 
(nt" occupacion of any person for wbo~e bCllcfir rhe t.)Iemis:s are held. 

(2) N\'ty,llh~tanding 8nythin~ conlaired in thn, Act or in 8DY other 
law for the lime being 10 force, it shall nut be ll'.\ful after the commence­
ment of thi~ Act, for a tenant iDferior to :I ltYl<lllt I)f (be first degree to 
let in whole or io parI che rremi es let to hIm txcept with tbc conacDt 
of Ihe IlInd lord and of the [enaDls of a supc.'rlor degree above bim. 

Explanation.-In this sub.&ection-
(u) "a ,enoiDt of the fint degree" means a tenant who does not bold 

UDder any other tenant; 
(b) "a tenant infrrior to a tnaot of the first degree" mean. a tenant 

boldin~ immediately or mediately under a tenlnt of the fiut degree ; 
(c) "landlord" means the Jandlord of. tenallt of the first degree. 
(3) Any penon to whom aoy premises or Bay part tbereof hue beeD 

or bas beeD lawfully sublet by a tenallt .baU, wbere tbe inletett of cbe 
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lcoaDl io lIuch premi.es or part Id lawfully determined otberw'se lbao by 
virtue of a d::cree or order obtained by Ihe landlvrd 00 any of d:e grounds 
specified io clause (f) of tbe proviso to ~ub-sectioD (1), be deemed to be 
I tcnlot in respect of luch premises or part. a8 the case may be, holding 
directly under tbe landlord OD tbe terms aDd conditions on wbich such 
peraOD would have beld under tbe tenant if tbe inrerest of tbe tenanl had 
Dot been 80 determined: 

Provided that it shall be compelent for the landlord, or any pelson 
deemed uoder [his sub-section to be a tenant buldmg directly under tbe 
landlord, ta make an application under seclion 9 to the CODuo!Jer for 
filting the ~tandard rent of the prem1ses or parr thereof in respect of 
which lIuch person is so deemed \0 be' a t .. nant aDd until any sranuard 
rent i& fi1ed by the Controller on such application such person shall be 
liable to pay to the landlord the nme rent as WOiS payable by blm in res­
pect of tbe premises or piUC thereof, liS the case may be, to the tenant be­
fore the interest of the tel ant tberem rad been determined. 

12. When II tmant ('an gl't the benefiJ oj protection agul1/st evictiorr.­
(1) N.:> tcnant shall be enfltled to the benefit of section It in {e~pect of 
Iny premises unkss- ' 

(a) he pays the frot allowable: by this Act and Jue by hIm in resrect 
of such premises to .he full extent within the t:lDe fixed in Ihe contract, 
with his landlord or, in the an&ence of such contract, by the fifteenth 
day of the month nex! following that for which Ihe rCDI is payable, 
and 

(b) in tbe case II hl're any rent ha~ ~ccrued due bc:fo{(' [he commfDCt'­
meot Oflhis Act, be al~o ray. '",nhin orie monlh aher the dille of ~uch 
commencement all arrears ot rent allowahle by thIS Act and due by hlm In 

respect of such premil"es t, Ihe full extent t~('ther with, where the ar­
rears are already the subject-mailer pf a suit or proceedmg before a Coun 
Of of lOy decree or order of Court, interest thereon lit the rate of six and 
a quuTer per Cine. PeT annum and ~uch CO~15 a~ the Courr may award, aod 

(c) in the cne wi erc the Controller has, In fixmg the stanjard rC'nl, 
allowed any increase in the rate ot rent payable III respect of such prtmi­
set with effect from BIIV dIlle earlier th:::n the date (\1 tl"-e oder, he pavs 
also the amount thaI "-35 h::come PJyat>le b~ him on acc(\unt of ~ucn in-c­
rease, for any period prtceding the date of \uch ndrr.lo the ILII tXlent 
aod within the time sptClficd in thi5 b, balf by the Controller or, in the 
absence of allY such speclficati.}n, within one uwo'b ot tbe' datt of ~ucb 
order, or 
wbere the laadlord r~ruses to accept any reol ref~rred 10 in c1au~e 
(a), clause (b) or clause (c), or wh ... re \ nere 1S a hma fide doubt or di~rute 
IS to the person who is emil led 10 lec~ive slIch renl, unle~s [he tenant d~­
pOlits slIch rent and all 8 :bS"-qUtDI renl allowable by Ihis Act whicl1 be­
comes due in respect of such pr~mhes as provIded in sectif'n f9 l(lgethe.r 
With, in 'he case mentioned in clause (b) of sub-section (I) of tbat section. 
the cost of tran"mls~ion referred to in that c1auloe within tbe time specified 
iD tblt secfion. 

Bxplmaation.-A laodlorJ shall not for tbe purposn of this section be 
deemed to bave refU'&ed to accept Iny reDt uDless the rent is remitted with .. 
ia the period referred fO in clause (a) or clause (b) or clause (c)~ as tbe cast' 
may be, o(t"", section by post.lmoney order to tbe address of the landlord 
aDd the I'ent so remitted i. returned to tbe tcnlnt by the postal authoritiea 
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as.,.uudelivercd eithtt on account of tbe landlord baving refused to accellt 
pay~o( thereof or for lOY Olner cause. 
. (2) SubjeCI [0 ttle provisions of sub-section (3)t no suit or proceedinl 
Ins:ltuted agdlllS[ II tenlla! after (be com.neoccluenl of tbls Act for ,be re­
cO','ery ;)i D.)';,eSSll)ll 0' d,IY prelIlISe!! on the ground of ddault in malting 
any pliyment llf'GI!:'o,n refl!rr~d to in sub-section (1) shall be further pro­
ceeded with H, wlft1rn one month from the ddle of ~el"yice of process OD tbe 
le!lant, he pays through tho:: Coun all arreant of reDt allcw.tble by tbis Act 
up to date Ingether with intere't Ibereon at tbe rate of s:x' and a quarter 
p r cent, per annul(/. au::! such costs a~ the Court may aware. 

(3) N \lwlth~[:II ... jing anythang cOlitalDcod in lbh Act or ill lOY otber law 
for the Clme tletng in force,'f d {eo iDr !ails for three cODsecutive mODlhs 
to O.1y or Je.)o,1t 10 <I.::c.)r,iance' wllh the proviSIOns of tbis Act any rent 
payabk by bim 10 respect of any plcmi.es which has accrued due after 
the commt'nCt'IDt'nt of this Act, the interest of the tenant in .uch premises 
shall on such faIlure be ipso fact (I determined and ~e shall DO lODger be 
d::cmed to be: a renaot. 

13. Special provl.1inn for ten~ncies for not IlSS than seven years.-Not. 
withstandlOg anything cODlaint"d in th~ Act or In any Oll'er law for the 
lilne bemg in forct', where a lenanl hu~ ~uhlel in .... hole or in part aDY pre­
mises let to him for a period of not Ie~s than seven yeaTS, and such period 
c:xpire" on or after the lSI day of OCl"ocr, 1946, Ihe teflant shall Dot be 
entilled to the bc."oefit ot 'cctien II in re~re't of such premiSt8 to the 
eXlent tv whIch they have reen ~o 'ublet and in s'lch ca~e the person fO 
wh'l"" th: pr~mi~cs have been sublet snail he deemed to be a tenllnt 
h"\olog .lIftl'tly I r.rler tbe Jan(\]o·d cn the lelms and conditions on which 
h~ held under !he tenant in so far as such trrrn~ and coodilioos are con­
~ISlent wllh the circ\JmHance~ of the ca~e ;loll with Ihe provisioDa of Ihis 
Act and lhert'upao the- provibions of the- provIso to sub-section (3) of 
~r(tlOn II shall arply. 

14. Mec1n1nK (If allowable ranr.- For Ih~ rurp05e~ of . ections II and 
12., the renl aliaw<lhle by thiS ACI in rd~I\HlIl to any premises, means-

(a) wht're a ce."rificate has reen granted by the Con1roJl~r under 
~eclion Ii. t~e ~Iandard rent qalcd In such certificate, or 

(b) wher~ the standarJ rell, hOI, heen fixed under section 9, the 
~tandard r~n' ~o fixe.), (lr 

(c) where no certlfica'e ha~ beeo granlrd under section 8 and no 
,[an lard reHf lI:h been find Ull(lC'f !eC!lOn 9, Ihe rent agreed upon be­
t~een the landlord and tile tenant omitting the: exccss, if any, uver the 
~'andard n·ot. 

IS. Whc/l a le"ant •. s ent·tled to r"s'oration of posseu;"" a"d com­
pensation,-Where the !ar,Jlord recoV('TS pos<es;ion Oll Ibe ground that 
Ihe t:'lemi~es are bona fide requIred by him lor purposes of buildiIJI or 

fe.blJilding or [.'r hi~ own occupatIOn cor for the occupati'Jo of any person f<1r 
wUl)se benefit the pre mtses are he]::1. and the building or the re-.buildlng of 
tbe premises is Dot commenced, or the premIses are not occuPied by the 
landlord or sucb pers.ln. within tWO months of tbe d~e of vacatioD of . tbe 
premises by the previous cenant, or tbe premise., havlDg been 80 occuPJed, 
are relet within si& montbs of tbe sa:d dat.: to any person otber tbao \be 
previous 'teD 11\ t without tbe permi"ion of tbe CO'Duoller obtained in .be 
pretlct'ibed manner, the ConrroUer mav, OR- the application oftbe previoul 
tenant JDade witbiD SUtO mootbl of tais vacating tbe ptemf~J bY' orcS-. 
direct the landlord to put the previous tenaDt in polseSiion 01 the pre-
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misc:s or to pay him such compensation as may be fixed by the ContrGiter, 
er both: 

Provided that the Controlltr may, on the application of the landlord, 
extend the period within which the building or the rebuilding of tbe 
premises is to be: commenced, by two months at a time and six mon1)ls in 
all. 

16. Special prO'OirionJ regard,,.g eertalll ~Ults ur proceedings t--iat/e hy 
Ccurt oj Small CauBes ot Calcutta -( 1) NotwIthstanding anything CODtained 
in any other law for the time being in force, no suit or proct:eding by a 
landlord against a tenant f,lr [he recovery' of rent or possession of any pu­
mises which the Gout[ of Small Cause~ of Cdlcuua is competent to try 
shall be institued \D, or tried by, Imy Court other than the said Court of 
Small Causes of { alcutta. 

(2) Not\~ithstanding anything contained in the Pre idency Small Cau~e 
Courts Act, 181!2 (XV of 882), or in any rule made thereunder, an appeal 
from a decree or llrdl'T of the Court of Small Causes ot Calcutta 
in a suit or proceeding referred to in sub· section t I) shall, if presented 
within thirty days from the date of the decree or order, as the case may 
be, lie to a bench of three Judges of the said Court which shall not in­
dude the Judge who mad,. such decree or order. 

(.3) In the event of a difference of opinion among the Judges sitling in 
IIppeal under sub· beel ion lZ). the opinion of the majority of :-. uch Judges 
IibaJl prevail. 

17. Special procedure for suits and prllceedings for ttliction oj tenantIJ.­
(1) Notwithstanding anythlDg contained in :my otter Law for the rime 
being In force, in every sun or proceeding for the recovery of 
"'OS5eB~lon of aDY permlses on one or more of (he grounds specified 
In tbe provIso to sub-section (1) of section II.or OD the ground uf 
nor -compliance with Tile provl~ioDS of this Act r~gardjng payment or 
~epob" of rent, the COOlt shall at the first hearing of such SUit or 
0\ the appJic8non 0111 of which such proceeding has arisen, or 

lit 800n as may be theredfter, after giving the partle~ an 0pPoflunily of 
being beard and cousidering any affidavits which they m3Y file, 
deCIl~~ fir~t if Then' is !>ufficient cause for procee(..\Dg wuh the SUit 
or proceeding: 

Provided Ihal the J _cision made under 'hls sub-section .. hall form 
II pan of tbe decree IIf order finally disposlD~ of the suit or pro· 
ceeding, as tbe case may be, and shall not be subjec('~to, tany 
separate appeal or revision. 

(2) If the decision referred to in sub.section (1) is sufficient 
for the final disJlf'sal of the suit or proceeding the Court may pro­
~unce judgment or pass order accordingly, but if the deci,ion is not sufficient 
lor such final disposal, the Court shall adjourn the further hearing 
of such suit or proceeding for the production of such further 1 evidence 
or for such further .rgument as may be necessary for the final disposal 
of such suit or proceeding. 

Expla rsatiOll- J n this section "proceeding" does not include an 
execution proceedb),lI. 

18. Po'Wer of Co~t to resci"d or V<lry decrees and f)rd",.s in certain 
cllses.:·· Where any decree or order for the recovery "of possession of any 
premIses htl beeQ made, before the date of commencement of this 
Act, but the PQs_sion of such premises has not ~beeD recovered froID 
the tenant b~' the execution of such decree or order, 1IIae Court by 
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~hich the decree or order was made may, if it is of opinioll that the 
ecree.or order "'ould nor have been made if this Act had been in 

operatIon at the date of the making of the decree or order rescind or 
vary the decrt'c or ~r~er in such manner as the Court ~ay think fit 
for the purpose of gIVIng effect 10 the provisions of this Act. 

CHAPTER IV. 
DEPOSIT ot RENT. 

19. DeroS/t of "ent I-y tht tenant -(I) \1: hen a landlord refu~es 10 ac­
cept any re.ot referred to in section 12 remitted by postal money order 
by a tenant In respect of any premises, the tenant shall, in Ihe plesclibed 
manner,-

(a) deposit such rent within a fortnight of tbe date on whicb the rent 
110 rendtted i- returned to Ibe lcnant,by the postal aUlboritie, as undelivered, 
and 

, . (b) unle-;s the landlord signifies by notice in writing 10 tbe tenant his 
wlllmgne~s to a(cept any subsequent reo' ~hich becomes due in respect of 
such premises, also deposit su, h rent wit hID a fortnight of the <.late on 
Which SUCll rlnt becon,e> due, or from the expiry of the time wilhin which 
such r, nt is required to b~ paid under clause (a) of section 12 toge1ber 
with the cost of tran mission by \,o~M money order of the money deposi­
led to the la ndlord. 

(2) Whel e any bona fide doubt or ·dispute ha~ arisen as to the person 
who is enti tied 10 receive any rent in re~pect of any premises, the 
11:01lnr,-

(a) may d, posit such rent, stating 'be lircumsl2nces under which 
such deposit i~ m;~de) ~nd 

(I') m, y contiot.:e to deposit every ~ubsequent amount of rent which 
becomes due i I respect of St.C' premis, ,_ also ~taliog the circumslance~ 
und,'r which such depLlsit is made, umil such doubt has beer. removed or 
such dispute has b~en ~et,led bv the decision of aoy competent COUll or 
I 'y .ettlement hetwcen th:: panics: 
wilhin a fortnighf of che date on ~hich such rent becomes due or 
from the ('xplry of the lime within which such rent is r(~quir(d to be 
paid undpr claus!' (a), clause (b), Or clau~e (c) of section r 2, as the 
ca~p may b,., in che same manopr as has bcen pn.scribed for tbe 
d~poslt of rent under sub-st'clion (I). 

(~; Gn any deposit bemg made und'~r sub,s('ction l I) the Controller 
shall within tfftl'en day; from ..th(' date of such deposit forward the 
same by postal mo'lcy order to the address of the landlord. 

(l) \X h"f(' any money has been depo~lt('d under clause (a) of Bub­
section (I j the cost of transmission thereof to the landlord by postal 
money order shall be reco' craple from Iht' landlord aDd in forwarding 
the money w deposic('d 10 tbt· Idndlo~d by postal mo.ney. o~der the 
Controller ~hal1 deduct therefrom such cost of such transmISSIon and 
the cost of serving notice under sub-sl~ction (5). , 

(5) If the money sent by the Controller under sub· section (3) by POSt1JJ 
money order to any landlord is returned undelivered, the Con. troller ahall 
cause a Dotice ~ the receipt of the deposit to be served by ~gJ.~tered po~t 
Otl the landlord m the prescribed manner and the amollnt IYlDg 1~ depoSIt 
may, subject to sudl rules as may be made' under _ tbts Act, be Withdrawn 
by the landlord on appUcatiOD made by him to tbe ContrOll~t i,n tbat be­
balf, and if sucb amount is not 80 wjthdrawn before the espJtatlOD of five 
years from the date of service of such notice, it shall, subject to any order 
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of any Court, be forfeited to His Majesty, and notwithstanding anything 
contained in any other law for the ti ne being in (,rce or in dny contract, 
tne landlord shall not be entitled fO recover the said amount by suit or 
otherwi!le from the tenant by way of his dues ill respect of (he premises on 
account of which buch deposit Wi' made. 

(6) When a deposit has b~en made under su'1·section 12), thi! "moun of 
such deposit shall be held by the Controller pending the removal ot til.: 
doubt or tbe settlement of the di~pure which hJS ari~~n a~ to tile penon 
who is entitled to receive the rent either by [he decl~ion of a comp:re11l 
Court or by ~ettlement between th~ partlrs anJ the am:) mt of f-,uch d~rO'll 
may be wirhdrawn by the person w!),) is declared by !.uch COUTt to he C:l1lit­
led to it or v. ho i~ held by tht' C(J!ltrolkr to be entitled to iT ;n accordance 
with such settlement. 

• (7) No su:t or other legal procel'ding ~halJ be instituted ;:gaimt the 
Crown or against any officer of the Crown in res['f'ct of anythrng doue ill 
good faith by the Controller receiving a deposIt U.1Jcr thi, ~.~.:tion. but 
notbini in this sf;ction shall prevent any person cnritlt"d to receive the 
amount of any such deposit from recovering the ~amc from a person to 
whom it has been paid undcr thi~ section. 

20. /Jenalty for !/lVinst Incorrect "arne or a.ldres; ,d the I .. w,i/o"', -- If a 
tenant while making a deposit of any r{'nt under se.::rion 19 will u Iy gives an 
incorrect name or addre~~ of hl~ landlord, he sh,1I1, 011 t·l(; comp1";. lOl the 
landlord, be liable to a finc which may extend to 1i .... ~ hunln:,j rup-.:.:s to b~' 
imposed, after inquiry, by the ('o11troller. 

21. Satl/'II/? '1.' to ,iC(I·""I/1<'" '~I r"I,r. ,Wh..:Jl J lJndlorJ accepts rent I[l 
respect of any premi~ps ~I"tl t by po~tal monf'Y order by a tCIHHlt under S,'ctICl'l 
12 or by the Controll!'!' llndrr 'Uh·~cclion (3', of sccrion 19 or wllhJraws 
any rent depo~ited under seclion HI, the fact of rhi~ acceptance cr ,,\lthJrJ­
wal shall not be used in any way a' evidence that he has admitte-t a~ COf­

rect any of the particllJn" ~l't for!!l in the po,tal mou(')' ord,"r form UI W 
the application for dcpo'lt of ~uch r..:nt or that h~ llJ.~ w.Jived any notice to 

quit given by him ;0 thl' tcnant. 
Cll \p n~l~ v. 

H,'lEl S AI"l) l.LDl"~ G I1()! ~f s, 
22. f'ixiltion oj (,,,, rllfl! ,md /lUlIIb,r.f I,,<!p, I ,1,- 'I he Conllolkr may, 

811 application made by any penon intert'~t('J. ' 
(II) fix Ii fair rate to be charged for board, lodhing Ilr OlhL'f ~crvicc pro, 

vided in a hotel or lodging house and HI fixing SUCh faIr r.lte ",cclf~' 'cpara· 
tely the rate fur lodging, boarJ or ot her ~ef\'1ce ; or 

(b) fix the number of lodgers to be acc<lmmod<ltcd in clCh loom or 
specified accommodation in a hotel or lodgin!! hons.:. 

23. Rel'lsnm ofIlIT rolf, aN.! /llimoer ,:/' I"d/i<"-'. The (or.:rollcr ma~' 
from time to time r.:vise the fair late or lht' numb:' of lojg.:r~ :j~('d under 
section ii. 

2'. Noti.:.' of Iflir rMe <In,/ nu",ber .1 loJgeu I,) be ,Ji,-pi.lvei - l'hc 
manager of a botel or the ow~r of a lodging bouse shall, wher(' the fair rate 
or the numbt'r of lQdg('rs has been fixed under section 2 l for a hotl'! or lodg­
ing house, display in a conspicuous part of the hotel or lodging house a 
nonCE' of tbe fair rllte Itnd tbe number o' lodgers so fixed. 

25. Agreem,nt far 7~ym~", of chaf'~t$ in ,x.:ess of 1m" rate.- An agree­
~nt for the payment of any charge in excess of the fair rale referred to in 
sKliien u shaU be·null and Vvid in respect of such eXless and shall be 
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consttutd as ifit were Ill, agreement for the paymcat ollly of ,l1Cb fair 
~. , 

28. No meti"" if IlZir rat. paid.-No Ill.neget' of. hotel or OWDer of 
I lodging bouse shall have any l'i,btto evict or refuse board Of other ser­
vice to. lodger as long as be paY' or tenders t)ayment of the fair dte bed 
under sectiOD n and observes and perfonllll the other conditions of the 
agret:!l1ent in so fer as they are Dot inconsistent with tbe provisions of this 
Chapter: _ 

Provided that a lodger shall Dot- be entitled to the benefit of tbis 
section-

(a) if the lodger has been guilty of conduct which 18 a nuisance or aD 

annoyan~e to the other lodgers of the hotel or lodging house; or 
(b) If the lodr;er has continuously been absent from such hotel or lodg. 

ing house for a period exceeding two mont!'!!! ; or 
(c) if the lodger baving contracted to stay for any specified period stays 

beyond that period unless the C(lntI'oller on aD application made to him in 
lhis behalf extends the period. 

%7. P'ltii~hfrmlt-(I) Every manager of a hotel or oWtler of a lodging 
house who accommo,iatt"S lodgers or penn its lodgers to be accODlblodated in 
8 room or s"ecified accommodation in a hNc\ or lNiging house in excess of 
the number fixed by the ControJIllf under section 22. except with the con­
sent of all the lodgers of such rOr)m or specified accommodation, sball Oft 

conviction in a Criminal Court be punished with fine which may extend to 
one [housand rupees. 

(2) Every manager of a hotel or owner of a lodging house who fail. 
to display a notice IS required under section 24 of the fsir ra~e or the 
number of lodgers fixed under secti08 2· snail on conviction in 8 Criminal 
Court he punisbr:d with fine which mly extend to five hundred rupees. 

CH ,o\PTER VI. 
I\IPOINTMl!NT Of THE CONTROLlRk AND OlHU OFHC\:.kS. THBIR POWUS AND 

\'IUN{.Tlo}<lS. 
28. If "l>n;n1meTt' "f Contrf}ller and AddItional and Dtputy C9fllt r olle:rs.­

(I) The Provincial Government may. by notification, appoint a person to 
be the Controller for any area to which this Act extends tQ exercise the 
powers and discharge the duties conferred anj imposed upo~ the Controller 
by or under this Act in such area. ..." -

(2) The r, ovincial Gov('.nment may also, by notification. ~~int Iny 
person to be an .l\dditional Controller or a Deputy Controller ."" ., •• y area 
to whicb tbis Act extends. ~.- . 

(3) AD Additional Controller or a Deputy ContrOller sball eXl'fase 
such (If the functions of the Controller as mav, subiect to the control of 
the Provincial Government, be assigned 10 him by the Controller aDd in 
the dis::harge of these functions an Addit onal Controller or a Deputy ('on­
troller shall exercise the same powers and di,charge tbe lame dur,es .s tbe 
Controller. 

(4) The CootrOller may- . 
ta) traDsfet' any C8&e p .. odlng be(ore him for diapo,al to aD)' AddihOOl1 

Controller Of Deputy ConuoDcr. or 
(b) witbdn. any case peadio, before aoy AddidOoal CODtro1"r .r 

Depury (..onttoHer. and 
(1) dit~ of suds ~ JaimBelr. or 
(it) transfer sud! Cde for, ditpoul to dy other, Ad4Idwal· Coauotlet· 

or QcpatrCcmerefteT. 
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(~) A Controner, an Additional Controller or a Deputy Controller 
apromted under rhis section &hall be either,-

(a) a member- ., . . . 
(i) in Calcutta, of the Judicial Branch of the ProvIDCla1 Clvli Servlce 

of not less than ten years' standiag in such service, and 
(j i) el&ewhere, of the BXCCUtiV'6 or Judicial Branch of the Provincial 

Civil Ser\lice, or 
(b) 8 barriMer, advocate or altoraey of the High Court in Calcutta of 

not les~ than tt'D years' standing, who bas practised as such, and has ex­
~rience of rent values and Jand acquisition cases in Calcutta. 

29. F,n,,' heorinj! of urtllin (Jpplication,.-( I) The hearing of e~ery 
application made to the ( ontroller under this Act shall be comrleted with­
in a pe:riod of three months in the case of an application for exercise of 
the powers confcrn-d on him by sections band 9, and within a period of 
one month in the case of an application for obtaining his permission under 
sub-section (2) of section 3x. unle~s, for It:3sons to be recorded by the 
rontroller in writing, it is not possible fllr him to complete the hearing 
within tbat period. 

(2) The bearing of any application ref~ rred to in su b-section (I) shall, 
wht'n it has begun, be continued from day to day unless, for reasons to be 
J'ecorded by the Controller in writing, it is not possible so to do. 

30. Notice to landlord.1 and tenants bpfare eXe'I'cis'"f powe'.1 under the 
Act.-Before exercising any of tbe powers conferred on bim by this Act, the 
Controller shall give notice by registered post of his intention to do so to the 
landlord and to the tenant, ii any, and shall cause a copy of such notice to 
be affixed in a conspicuous place at the office of the Controller, and shall 
duly consider any application received by him within the period specified 
in the notice from Bny person having any interest in the premises in respect 
of which such power is exercised. • 

31. pow,r to enter and in.'peet pe,,,,ises, to require in!Qrmat'-on and to 
summon witnnfes.-( I) FOf the purposes of IIny inquiry under this Act the 
Controller may,-

(8) enter and inspect any premises at any time between sunrise and 
lunset; 

(b) authorise any officer subordinate (0 him to enter and in~pect an} 
premises; or 

(c) by written order require any person to produce for hiS i·.l>pection 
such accounts, rent receipts, books or other documents relevant to the in­
quiry~ at such time and ot such place, as may be specified in the order: 

Provided that no premises shall be entered under clause (a) or clause 
(b), without tbe consent of the occupier, unless at least twenty-four hOUfS' 
previous notice in writing has been given. 

(2) The Controller shall, subject to any rules made under this Act, and. 
in so far as such power.i are necessary far carrying OUt the provisions of 
this Act, have power to summon and enforce the attendance of witne~ses, 
and te compel the production of documents by the same means and, so far 
as may be, in the same manner as is provided in the case of a COurl by 'he 
Code of Civil Procedure, 1908 (Act V of t9(8). 

CHAPTER vn 
ApPIAL, I\IvIS90, }UJtJSDrCTION AND Pm4ALTY. 

32. A".u and r~"ftD.~( I) Any penon aggrieved by JD order of the 
ContrOller _y, within thirly days from the date of the order, prc5cn t III 
appeal in wriri,q:,-
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(a) in resptct of prt'Dlises in 'be Presidency town of Calcutta, to tb~ 
Chief Judge of the Court of Small Causes of CalCtJtta, and 

{b) in respect of premises elsewhere, to the Distlict Judge of the dist­
rict in which the premises in respect of which l>uch ordf'r is made arc 
situated: 

'provided that no apreal shall lie under this sub-section from any order 
made by the Controller under section 39 : 

Provided funhcr that no appeal prC'~cnted under this sub-section by • 
tenant shall be entertained unkss all arrears of rent payable by such tenant 
in accordance with the Older of the C~'nlroller appealed against has been 
paid or deposited in accordance with the provisions of this Act. 

{!} The Provmcial Government m.'Y, by nOllficution appoint any person 
who bas exercised the powers of a Pis.rict Judge in \It'e,t Bengal to hear 
appeals pr£>sented under clrmse (a) ot sub·~eection (t) to rbtl Chief Judge­
of the Court of Small Causes of Calcutta alid nay, by notification, also 
appoint any person who is a judidal offic~'r not below the rank of a subordi­
nate judge to hear appcah prel>entcli under clause (b) of the said sub-soc­
tion to a Dis riet Judge. 

I i) The Chief Judge of the ('ourt of Smull Causes of Calcutta to whom 
an appeal is presen ted under dame (8) of sub- scctioll (I) or a District 
Judge to whom an appeal is rreseD' cd under dame (b) of that sub stlCtion 
mDY tram.fer ~uch appeal to any p"rson appointed to hear any such apreal 
under sut:- cction (2) lind may withdraw any arpraI so transferred and 
either bf'sr , nd di~pose of it him~eJf or I ransft:r it 10 any otl er person appoin­
ted 10 bedt such .,ppea)' under sub-st'ction (2). 

(4) Tile Chief Judge Or the District Judge or any person appointed 
.loder sub-settion (2) to wbom an appeal is tran~fcrrcd under sub-section 
(~ I, as the C8'e may be, shall then $end for the record of tho! ca~(l frrm tbe 
('olltrollu and after perusing such rcctlrd aud, if nec{~.)sary, laking such 
evidenc"" him~elf or personally making such further inquiries as be thinks 
fit, ~hall decide the appeal and shall not sl'nd it back on remand. 

lS) Subject to such rules as may be made under thi.. Act, any order 
passed under this Act by the Controllf'r, the Chief Ju.!;c of the Court of 
Small Causes tf Calcutt lor a Di~lric[ Judge or a person appointed under 
~ub section (2) may be reviewed by rhe person who passed the order on the 
~round I,f the di~,c()very of any new and important mailer or evidence or on 
account of ~ome mistake or ('(for appa rent on the f"ce of t he record Or for 
~ny other ~ufficient came: 

Provided Ihat b<'forc any ordt'f il; passed und('r Ihis suh·secdon which 
is IiKl'ly toffect any person adwrse:y !>uch person 8hall be given a rea­
sonable opportunity of being heard. 

(6) '1 he High Court, on application made: in that behalf by any per­
son aggrieved by an order passed in appeal by the Chief Judge or the Dis­
trict Judge or a penon appointed ullder sub hcction (2), either impolSing, or 
confirming any order passed by the (ontrol1~r imPOSing, B fine under sec­
tion 20. benion ~3 or secdOD ~4 may, where tbe line is Qot le.s lh~n five 
hundred rupees and suCh application is made wilbin thirty days of .he 
datc of such order, cull for and tlumioc the record of such appeal and. 
after giving the parties an oppor'unity of being iRard, rcvj"c the order 
passed iu such appeal. . 

(7) AU drcisionl of the Chief Judg~ ~r the District Judge or a pcrlOll 
appointed under tub-section (2), all the case may be, sbaH, sub jeet to ,the 
provisiOD' of SUb-sectiOD (6). be final. 
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33. J-malty for ,ccO'DfT'i"l Tint in """. of the standard rmt.-{ I) 

Wboever tnowingly- . 
(a) receives, whether directly or indirectly. any sum on account of the 

r~t of any premises in exce~s of the standard rent, or 
(b) receives, whether directly or indirectly, or invites offers ~~ asb for. 

any premium, Mtla",i, fine or any other like imposition in addition [0 the 
Hsndard rent except as provided in section 5. or . 

(c) recj)ives, whether directly or indirectly, aoy sum as rent 10 advance 
in excess of one month's rellt witbf'ut the written consent of the Contro~ 
lIer, 
shaU, on the complaint of the party Biil'icved or of the Provincial Govern­
ment, be liable. - -

(i) in the case referred 10 in cilluae (il), on the first occasion, to a fine 
which may extend to five times the amount recovered in eXcess of the 
.tandard rent and 011 a second or subsequent O((aSlon ID regard to the 
same or lIny orher premi5:el, to a fine which may tlltend to len tUnes th~ 
amount of 6u~h eltceSS ; 

eli) in the case referred to in clause (b), on the fir~t occasion, to a fine 
which may extend to twO thousand rupees, and on a second or sub!cquent 
occasion in regard to the same or any uther premises, to a fine which may 
extend to fiV"e thousand rupees j and 

(iii) in the case referred to in clause (c), on the first occasion, to a 
Ane which may extend to twice thfl amount received in excess of one 
month.'s rent, and on a second or suf-sequent occasion In regard to the sall,e 
er any other preml~el, te Ij fine which may c:ltcnd LO four timei tbe amount 
8. received, 
t. be imposed, jn each Illse after inquiry. by the ControlleI. 

(;0 A person sball be deemed to receive a sum in excess of the standard 
rellt, if he receivlOs any con sid racioo representing a money valu~ in e:ltC, ss 
ef I\lch uI.ndard rent as part of such standard rent. 

34. Penalty for dlStllr~an.:e of easements, etc.-Whoever, in any case in 
which an order or decree for the recovery of possession of any premises 
is prohibited under section lJ, without the previous writttn consent of the 
Controller. or save for the !1urrose of effecting repairs or complYl1lg with 
any municipal requisition, wilfully disturbs any easement annt'xed to !.llCh 

premises, or removes, destroys, or renders unserviceable, anything pro­
vided for permanent use therewith, or discontinues any supply or ~ervice 
comprised in the tenancy of such premises, shall, on the complaint of the 
party 8ggri~ved. he lIable, on tbe first occasion, to a fine which may ex­
ttnd to five hundred rupees, and on a second or subsequ~nt occasion in 
regard to the SRme or any otber premises, to a fine which may extend to 
elK thousand rupees, to be imposed, after inquiry, by the COil troller. 

35. Pa\'ment atld TICOfJtry 0/ fin e.-The fine imposed under section 20, 
section 33 or section 34 shall be paid by the person fined in the presai­
bed manner wi thin thiny days from the date of the oroer of the (ootro:lcr 
imposing the fine or within such further period as the Controller may aUow 
for such payment for ~pecial reaS'>DS to be recorded by bim in writing and 
in default of such payment umlcr the Beag al Public Demands Recovery Aa. 
191~ (Ben. Act III of 1913). 

36. LimitatlO1t jor cOtJIplai"ts.-No c:omp~t under sectio1133 or scc­
tie. 34 shall be brought ageinst any perlOn after tbe "piration of sis 
months from the date of the commission ef the act in l'CSpect of wbich tile 
complaint is brou~. 
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37. Issue of distress warrallts and otAtr prOCeUtlS barred iii certain 
casts.-No tiistress warrant shall be issued under Chllptcr VIII of'the i"rclii­
dency small Cause Courts Actt 1882 (XV of 18821. and n., process uudct 
the Code of Civil Procedure, 1906 (Act V of 1908), in execution of II decree 
pa~sed ex parte thereunder, shall be iS1>ued. either for the atta,h'flenl of 
properlY or for the arrest of any tellllnl, In connection Wilh tbe recovery 
of the rent of any premises situated an any lrea to wbich this Act may 
Clppl)" unless the per\Oil applylOg for execution, w hen making his application 
!>\licars or "ftirms by atfidavlt or otherwise that none of the rellt, in lespect 
of wbich execution h applied for, is, irrecoverable unGer this AI:t. 

CHAP'l ER Vl1l. 

MISCELLANLOUti. 
38. Mukin.£ oj r~p"ir S Qrld tdkillg of metl.'ure.' Jo. the ma '"lnIQna of 

I!uen/wl .yen'lCes Iy the t£?lunt 011 ,ht' fai/tII'I or ned,ct of the landlord to do 
5(1 - (J) fhe Controller ~ha\1J nn "pphC91ion made to him in this behalf 
by an\' fer.anl in rc~~es~ion of an)' premi!\('s, cau~c:I notict' 10 be: served 
in the pn cTireri mam:e r (In Ihl:' landlord then'of r(quirin~ him [0 make 
any rer irs which mch landlord IS hOllod to make w t~e premises or to 
tnl<e IIny rn"BSl!H'S for thc due maintenance of IIf,Y r~~entj:1) supply or 
!lecvice, ~uch as Ihe maintenan:e of thp slipply of R3rer or pi(lctric.ty, the 
maintenance of c('nst nanev or sanitarv service and the maintenance of 
any lift, which Stich landlord is bound to maintain in the premis('Is under 
the conditions of the tenancy or acccrding to local u~a~C'. 

(2) If after 'he service of l>uch nmict: the landlrrd fails to ~how proper 
cause or neglec!s to make within reasonable time 5mh repairs or to take 
within rea!>onable time such measures, as the case may be, the tenant may 
submit to the Controller an estimate of the Cost 01 such repairs or measu· 
res, and may apply to him for permission to make !\ll(h repairs or to take 
such mea~ur~ himself and, thereupon, the Controllel may. after giving the 
landlord an opportunity of being heard and after conr.idering such er.timate 
of COSt ao.1 making such inqu iries Sf he may consider necessary, by an 
order in wdting, permit the ter>ant to make &uch IPpairs cr to take such 
mcal>ures, as thr case may be, at B COSI IJot exceeding such Bmoul,t as may 
be specifit'd in the order and it, rail theicilfter be lawful for the tenant 
\(\ rr,~kt ~c~h rq ~irs or to take ~uch rr:(llsures I ini~df ar.d to dt:duct the 
ccH 1 r CHO', "t.id, ~l,alJ ill r (1 C2!'e exceed Ihe ;imCI'fl! so specifif'd, from tile 
rent or otherwise [('cover it from the landJrJrd ; 

Provided that thf~ amount so deducted or recoverable in any year shall 
Ilot exceed one· twelfth of the rent payable by the 1('nant for thaI year. 

39. T"ki"g of measures tv th~ te"anl in cafe of emfryency.-No,with­
sumding anything contamed in section 311, if the necessity for making any 

repairs or for tairing any mea surf'S referred I~' in that ~t'ction, is 50 urgent 
ttat any delay iuvoh'cd in the frvcedure referred to (he'rein is likdy to 
!>ubject the tenant to personal loss, dama~e or sarnu, inCOllvem< net', 1!-.e 
renan~ mav himself, ause tho rotice referrp,(\ (0 in r.cctlOJ'l ,8 to be berved 
it. the pr~sC1';bcd Manner on the landlorJ requiling hIm to m:tke such reo 
pairs or to tak" such measures within seventy-two hou I!I of the ~el'v ce of 
.. ucb notice and shaH in every such case liubmir. at the same timl·. a copy 
of such notice to the Controller together with an .e"Iimate , f the COil of such 
repairs or measures to enabJe the CesotroUer t9 roake !lueb ioquiriclI as • e 
may consider necessary about the necessity of such repairs or mellsures and 
the aJrtectne5S of the estimate ~o s\lbmitred, and if, after the tlervice of such 
aotice, the landlord faiJs (0 make IUch repairs or to take such'moasW'ca 
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within the time mentioned in the notice, the tenant may bims~f make 
such repairs or take such measures, as tbe case may be, and, aftet t:omple­
tion of such repair or measures, submit to the Contro.11er.a statement ~f the 
costs thereof and thereafter the Controller, afler conslderlDg such statement 
and making such further inquiries as he may consider n~ce~sary, may, ~Y 
an order in writing, determine the amount of the co~ts which the tenant IS 

entitled to recover from the landlord, and the tenant may thereupon deduct 
the amount so determined from the rent or otherwise recover it from the 
landlord: 

Provided that the amount so deducted ot rt'coverable in any yt:ar shaH 
not exceed ooe-twelftn of the rent payable by the tellanl for tllat year. 

40. Cnmin,d liability and refund oj ti,e ClInsJdr'utWIl ,41IJ w'IJdlflln 
to the stunrfar,f rent -·(1) Whoever l:nowingly accepts or obtains or :IUem­
pts to accepl or obtain, whether directly or indirectly, any sum or vabable 
thing or any pecuniary advantage on accoun, of any premium, ,111411111 or 
fine in addition to the ~lllDlJard r('nt, except as provided in section~, shall 
also, on conviction in a Criminal Court, bl: punished with ImprISonment 
for a term which may extend to two years or with hne or with ooth and, 
without prejudice to any other method of recoverv, the Court may orda 
the amount paid or the value of the consid.·tation given to be repaid to the 
person by whom the payment was made or the considl'ral ion given. 

(2) NotwithstaDl1in~ anything contained in the (odt: 01 Cnminal Pro· 
eedure, 1891i (Act Vot rI\Q~). an offence punishable under ~ub-~ection (I) 
.ball be cognizable and bailable. 

41. CuttillK (Iff (IT lI·ithholdillK Isstllhal Jupply or serfJiee.- (I) No land­
lord either himself or through any rer'Son purporting to act on hi!' behalf 
.hall without just or c;1'fficient cau'e cut off or \\ ithnuld any e~sential supply 
er service enjoyed by the tenant in respect of tlle promises let to hIm. 

(2) Any landlord wLo contrav..:nes the provisIons of sub-sccti 'II (1) 
ahall. on conviction ill a { riminal (·ourt. b(' punishf';.l with imrrisonmeJlt for 
a term which may eX'cnd to three month~ or with fine or with b"th. 

ExplanatwfI. - In this section essential supplY 01' service indudcs sup;,ly 
of water, e1ectricirv, h~hts in passages and on sLJir-cascs, lifts and conser­
vancy or sanitary sen·i':I·. 

42. Te" HIt "~11V ~el I/upply nf clee'rlCI ty to Ihe prt'1fti.~"s '/J.'i.hf'lIt th" 
permission oj the h.",d:,Jr.I.-Notwithstanding anything cont~ined in any 
other law for the time being in force. a tenant may get from :I licensee th-: 
supply of e1l-ctridlY in thf' premises llccupied by him II'W;out the permission 
of the landlord. 

Erflian'lt,on.---In this section' hcenspe" has tile S!lme mcanirg liS in 
cliluse (h) of section 20fthe Indian Elecrricity \ct. I~ro \IX of I'J'O). 

U. Supply (if cerrIH I copus of thl' O~'!r::T of th~ COllrrolJer.-Anr p. rson 
affeClt'd by any ord~r of the Controller made under thjs ,k' shaH re entitled 
to be furnished WIth 8 copy thereot, duly cenlfied by the Contr ,ller to be 
a correct copv, On payment of such fees as may be prescribed. anJ 
such copy shall be admissible in evidence in IIny Court of Law to prove the 
order of the Controller. 

• 44. Controller to N fI public If!",ant.-A Controller appointed under 
thls Act shall be deemed. be a public servant within the meaning of sec­
tion 21 of the Indian Penl! Code (XL V of r 860). 

45. R.1U,,1 ",.d saviftg.-(t) The West Bengal Expiriog Laws Act. 
194' (Welt Ben. Act V of 1948), ia 10 far Ii it enacts IIIld continues in 



PAIT II. J "1ST B!NGAL ACT NO. XXXYl/, Of 1948. ~l --------------------------------------
operation rpe provisions of 'he Calcutta Rent Ordinance, '946 (lkn_ Ord. 
V of tQ~).rs)lereby repealed. 

(z) Nay rules, {)roers and appointments made or deemed ro haw 
been made or any[hing dout' or any action tak.en or Rny proccl'dings com­
menced or deemed to hal'e been dODI', taken or rommenced under .ny of 
tbr prQ\'i~ions of the said Ordinance shall centinue in force in se far as they 
:Ire consislftlt ~'ilh 'b(' provisions C'f this Act ard shall be dE'Cmcd to have 
bern made, done, taken Or commenced under the corresponding provision 
of this Act. 

(3\ For the removal of doubts it is hereby d<'c\ared tbat aU preceedings 
pendin~ before Ihe Controlkr at the 'commencement of this Act in con­
nection with ar'plica.ions f"r pt'rmission to institute or r-rosecute a suit 
er prc'ceediug, or to executt't or proceed wtth the ex cutien of. a dt'crce or 
order, f,'r the recovery of poss~s,ion of any premises from a tenant sDd all 
appelll s prefe{red against, or applications filed fer review (of, Nders passed 
on such arpliclltions and pt'nding at such commencem('nt, ~hall abate. 

46. Bar (Of "roc • .-din!IS -- No suit. prol-oe.curion or other legal procet'd­
iog shall lie again~t any officer of the Crown for anything in geod fai th 
done or inrtudt'd to h done under this An. 

47- P(JfUT II? fI'ulre rule.!. (J) Th~ l'rovincial (,OVl"nment may, subject 
to the ((,ndition ot rrevious publication, n1ake rtlk~ for carrying out the 
purposes of this ,\cr. 

(2) 1n particular ilnd ""thollt prejudice to tht' gcnereJity of the fore­
going rower, such rulc~ rna} provide for all or any ef ,he following mattors, 
IHlmcly: 

(8) Ihe form of permits rcft'rred to in suh'~{'ction (1) of sectien 6 and 
the (Ct' referred to in sub-sectien (2) of that ~et(ion ; 

(h) rhr manner of ob.aining the permi~sil'Jl and executing an order 
referred to in section 15 ; 

(c1 lhe manller ef depositing rPIlt unde r Hlh. ~eclion (1) of 'ection 19 ; 
cd) the method of withdrawal of the deposit ,f reDt by the landlerd 

under wh-sntion (5) of ,(,(til n I,. ; 
(e) tbe procedure fer summoning and enforcing the attendance of 

wi'np~~e:s m d cOlr.rd1illg rlw rrcductiNl of dOCllmL'lIIS referred to in sub­
~ectien I).) ot ~ection 3 t ; 

(/) (~It pfece-dure to h' t"J/OlH'd in inquirie~ lmder Ihis Act by thr 
(ontraller, the Chief Judge of the Coun of ~mall Cau'es of L.alcutta, the 
Dj~rrict lu jgc 2nd any person appolr.tl'd under fub-H'ctjon (2) of section 
32 ; . 

rg: the proc~dure fer l\'vi{'w of orders referred to in sub-secuon (6) of 
~('nioo 32 ; 

~ h) the manner of paymen [ of the fine ref"rred to ill section 3 ~ ; 
(1) tbe manner of scn-iI;e of notices issued under thiS Act ; 
(j) uw charging or r, mining ot com and fees and the fising of a scale 

of \:Cst/) and f(''Cs. 
0) All rules made under this Act ~hal1, as soon as may be after tb~y 

have COme into force, be laid before the Provincial Legislature. 
The Schedule. 

r 8ft section:z (ro). 1 
PART A. 

PrDf)iJiom for determining th, standard ,.""" of p"",iul iff CalCUfla. 
1. In this pan of thil Sche.dule "basiC rent" in relation to any pre­

mises meaDS-
c-) wt.ere the rent of tile premilcs.h.s been n.cd by the Con.trol&.r 



32 TBI wrIT BI!NGAL n!MIII:I alNT CONTROL ('IEMfOaDY P10VJSfONS) I 1949. 
ACT, 1948. 

.." 
under the Calcutta House Rent Control Order, 194~, or the .3 Ren t 
Ordinance, 1946 (Ben. OM. Vof IQ46), the rent 80 fixed. 'lo 

(b) where the rent of the premises bas not been so fixed the rent which 
would, in the opinion of the Controller, have been fixed under the Cal· 
tutta ({ent Ordinance, 1946. 

2. Where t~ premises are used for residential P'Jrposcs or mainly 
for residential purposes, the standard rent shall be the basic rent increa­
sed by-

(8) 6t per cmt., if the basic rent per menum is not more tban Rs. 50, 
(b) Il! per cent~, if the basic ~nt per tn,ruem is Illort! tuaD I{s. ~o but 

Qot more than Rs. I ~o, 
(c) 18t ptr cent, if the basic r.nt per 1nentem is more than Rs. I ~o 

but not more than Rs. 300, 
(d) 20 per cmt , if the basic rllnt per I/Im.ltm is more than Rs. 300. 
Explanlltion.--In this paragraph and in [he next ~ucceeding paragraph 

of this part of this Schedule, the C'xprc~~i(ln "re5idcntial purposes" inclu­
det purposes of being u~('cI a~ a hospital, au orphanage, or an educational or 
charitablo institution 

3. Where the PJemise~ are used othrwise tban for re~jdcDtial pur­
poses or mainly for residential purposes, the standard rent shall be the basic 
rent increased by-· 

(a) III per cent.) if the basic rent p,"r menSf'1l is not more than Rl>. 75. 
(b) 25 per cent., if the ba~ic rent per menum j~ Ir.ore than R~. 15 but 

Ilot more than Rs. 150, 
(c) 37~ per ;ent., if the ba~ic rent Ptr m.num i~ more tbar Rs. 150 but 

Qot more than Rs. 300, 
Cd) 40 pcr cerlt , if the ba~jc rt'nt p. r ,,,tnum i~ more than Rs. 300. 
4. \X here any premises havt' been SUb-It'I, rhe st.lndald rent shall 

be the relll Jetclm'Dt'd according to paragraph 2 or 3, as the case mEl]' be, 
omining the ,xce~t, if any, beyond 61 rer een,. over the standard rent or a 
proportlonaLe part tht:rt'of payable by the renant who sub-lets the pre­
mist's according a~ tl.l: prcmiS('~ :Ire sub·let ill ¥ bole or in par t. 

P-\RT B. 
Provis/Of/.f jor Jdt'''lIl1in.1t 'he J/,.mj(lrJ fl'n' of p"mlSt'I 111 au'lS (I!}:.:r 

than Calclltt". 
1. In this purt of this Schedule "ba'le rent" in relation to, any pre­

mises means-
(I) Wbt're the rent of the prl"mises ha~ heen fixed by the Controller 

under the Bengal House Rent Conlrol Order, (1)42, or the CBlcutta Rent 
Ordinance, 1946 (Ben. Ord. V of '';146), the rellt so fixC'd. 

(b) Where the rent of the premises has not h:cn so fixed the rent which 
would, in the opinion of the ContrOUel, have h:·en fixt"d uuJer the Cal­
cutta R~nt Ordinancc-, t946. 

%. Where the premises are used for residential purposes or mainly. 
for residential purposes, the r.tandard rent shall be the bilSi~ rent in~rea­
I~d by-

(8) 10 pI? cl'n' _, if the basic rent pe.r fIIf'IB .. m is not more than Rs. 25, 
(b) 20 per t!6"t., if the basic tent per nullsem is more than RI. 2S but 

not more than Rs. 75-
(c) 2S f'n: cm" if t!M bl$ic rent P'" !'InI.w" is anore than aB. 75-
EzP~Qf/t41tlll,..--In WI pangraph and m the neXt succeeding ~. 

pb 01 this part of Ibb Me"., .. aplCIsioa "resideotial purpoaesn 
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iDcJud~ P~$. of ~ciDI uaed u • h~pital. an orphanage or an cducatioDaJ 
or cbantablc lDstltutJoD. 

3. ~ the Dremises are used otherwise than for residential pilr­
poses or mtinly for residential purposes, the standard reDt shall be r~ 
baSIC rent increased by-

(a) "20 per 'tnt., if Ihe baSic rent per nUllUt'" is not more than Ra. IS. 
(b) 40 peT cmt., If the basic: reDt,,1IT men6tm is more than Rs. IS. but 

no' more than Rs. ~o, 
(e) 50 per AmI., if the basic feDt per mtrutm is more 'thlD Rs. ,,0. 
4. Where any premises hdve been sub·let, the standard rent sban be 

the rent determined according to paragraph 1 or ~, as the cue may be. 
omitting the excess, if aoy beyond 6-1 'per Cenl., over the standard rent or 
a prop~>rtionale ::'8rt tht>reof payable by the tenant who ~ub·Jets the premltles 
accordlng as the premises are sub· let in Whole or in part. • 

The Neat Beagal Hindu Social Di,.bilitl.. Removal Act,) 948. 
The following Act of the We.;t Bengal LegislalUrl" t>as been assented 

10 in His Majesty's nllme by the GOVernor [Vide Notification No. 1901L, 
of the Judicial ·'nd Legislative (Le~islative) Deparfment, dated tre 3rd 
Novem~r 1948, published in the Calcutta Gazette, Part I II, dared the I ttb 
November 1948 ]. 

Weat Bengal Ad XXXVII of 1948. 
[ PasSld b" I,he West Be'flKal Ltglsl~tlJre. J 

r t ssent of the Governor was first publi~ hed in (he Go/cut/a GOBeltt, of 
the 11th November. 1948. } 

An Art to p"i1Ade !IJr the rern:JZI.l1 of cert~i" locml disabdi1ies suffered by 
some sect;o"s oJ Hindus. 

WHI!REAS it is expedient to fosler a Iiopirit of unity and harmony 
amongsf all classes of people and, to thaI tnd, 10 provide for the removal of 
celtain social disabilities suff~red by ~ome seCtions ot Hindus; 

1t is hereby enacted as follows;-
). Shorr t. tIt, txfent and comm-ncement.--( I) 1 his Act may be cQlled 

the West Bengal Hindu Social Disabililif's Removal Act, 194iL 
(z) It extends to the whole of WeSl Bengal. 
(3) Ie shall come into force at once 
2. Definitions -In this Act. unless there is anything repugnant in the 

subject or context,-
(8) "Hindu" include~ a BuddhjH, Sikh. Jain. Sanlal, Adibasi, a follower 

of Arya or Brahms Samaj or a couvert to Hinduism or any other person 
habitually professing himself to be a Hindu; 

(b) "Local authcrity" means a local authority as defined in claule (l~) of 
section 3 of the Bengal GeneraJ Clauses Act, IfJ99 (Ben. Act r of 1899) other 
'han a cantonment authority or the Commissicne'li for the POri of Calcu!ta ; 

(c) "place of public amusement" means any rlaee, endo.ure, buildlD~, 
ltDt, booth or other erectilln, whether permanent or temporary, w~te mUSIC, 
liuJinf. dancing or any divet'liioD or garno, or the means of carrymg on the 
lime, 11 provided auellO whidl the public arc admitted eilher on ~ment 
of JDODey or with the intention tbat men cy may be collected froqr those 
achDitted and induucs a fair, ~JQ, race-coun'!, cir~. cinema, dleatrc. 
muk ball, bilIiud-room, bagateUe·room. gymna.ium or fencing school.IDd 
a ltadiom. stmd or gallery from where 8IIJ game Of show i. walCbed i 

(d) "place of public CIllmaiamcat" ... any pIa~ .. wbeeber codoted 
or 0J>eDt to which die public are I4mitted, and "berc: any tiad of food or 
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drink is lIupplif'\d for con'\UD:>tion on the premises for.the profit or gein of 
any peraon owning or having an interest in or managtng such pIa.ce. ~nd 
includes a refreshment room, eating house, coffee hou~e, tea shQP, bbardlng 
house, lodging bouse and hotel; 

(e t "shop" meaDS any premises where goods are sold either by ret.ail or 
wholesale Or bOth and includes a laundry ~ a hair cutting saloon or such other 
place where servicd are r ndered to customt-rtl ; 

(n "temp e • means a place, by wbat.:ver name hown, whIch is de~j­
cared to. or f.Jr tbe benefir of, or u~ed as of right by, the Hindu com~u~l1ty 
in gClleuJ u a place of public reJigious worship, and includes subsldlary 
shrines and mantapams attached to such place; and 

(g) "worship" means such religious service as the bulk of worshippers 
af a temple may offer. 

3. Equahly 0' .rights oj all Nsler and c/aslJ of Hindus.-Noh'titbstand­
iog anything contained in any imLfumcnt Of any law, custom or usage to the 
contrary, no Hindu shall merely on the ground ~hat he belongs to a parti­
cular cute: or class --

Ca) IIC iudigible tur office under IIny lIuthority conslirured under any 
law, or 

(bl he prevented from-
(i I hlving accl!ss to or oif.:ring worship at any temple; or 
(ii) having ac,:ess to or using any river, ser.! I,n, spring, well, rank, cis­

tern, wacer-tap or other watering plJcc, or d Iy b1thing pla;c b.mul or cre­
mation ground. any sanitary convenience, any road or pathway which th::: 
members of other ..:astes or classes of Hindus generally have a right to u~e or 
hav: access to ; or 

(iii) baving a::cess to or using any public conveyance licensed by the 
Provincial Govanment or IIny IQcal authority to ply for hire; or 

(IV) having acces~ to or using any building or place used far chHitable 
or public purpose .. maintalOed wholly or partially out of the revenues of the 
ProYillce o. the funds of a Jocal authority ; or 

l v) having aect·ss to a place of public amusement or a place of public 
entertainment; or 

(Vi) having access to a shop to which the members of otht'r caste and 
classes of Hindus generally arc ordinarily admitted; or 

(vii) having ac.:e~s to or using any place set apart or maintained for 
tbe u&c: of Hindus generally; or 

(viii) enjoying Illy benefit under a charitable trust crcated for the 
benefit of Hindus generally, or 

(C) b! denied any service: whatSlcvc:r wbether in connection with civic • 
• o~ or .religlous practict'~ or rites, by a Hindu who habi.tually renders such 
service tn the CllLlfSe r.f his profe"~lon 

4. Disc,jmllL:lI:'Oll (1' gr JundJ (Ir ,aste o~ class f)r"lubited.---No person 
in charge of any of the places referred to in sub·c1ause~ (il. (ii), (iv), (vI, 
(vi) and ~ vii) or any conveyanco:: referred to in sub-clause (iii) of clause (b) 
of sccti;n 3 shall impose any restriction on any Hindu or act in a maoner 
as to result in discrinllnation against him merely on the ground tbat be be· 
longs to a particular caste or Class. 

. 5. (Ourllf lint C.J ,ecogrri •• any antam (I,. ,"",e i/ftPOli"8 di,.lity (m II 
HlJld" on grotmd oj ca," 0,. ~I.-E.xcept ill marten soverDCd. by lIirJdu 
Law: no Co Jrt s~J in adjudicating any matler 01' execmin& any ~det te­
coptle any custom or uS.Be (other dam a cu5tbl1l en: usap having the 
fo~ of'law) imposblg aay social di .. bDitf on .. yHindu .a:aercJr oa th& 
sround that be bclObJS (0 • partic\alar caste or cllll." 
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,. Local authoritiu rlol to recog,,;s. any custom or UJf'I' '".po!i,,: dll­
IJbthl~ ~grou,.J ~f caste or clIJBJ.-No Jocal authority shall in carrying out 
the runc}jQn, and duties entrusted to it under any law recogoise any cus­
tom or usage imposing any social disahility on any Hindu merely on tbe 
ground that be beJongs to a particular came or class. 

7.' No Hindu to be de1/led ad'''ISS'fo/1 to any t'd'llcaticmu/ ;"JlitutaDII 011 
ground of caste or c/ost.-No Hindu shall be denied admission to any scbool# 
college or other educational institution. meant for the public merely.on tbe 
ground that he belongs to a particular caste or class. 

8. Ptnalti,s -(I) Wboever---
(a) prevents any Hindu by reasOn· of his bt-Ionging to II particular 

cas~e or dus from having ac.:ess to or u,ing any of the places referre(1 
10 In sub-clau!;es (i), (ii), (iv), (v), (vi) and (vii) or any conveyance reft'rrc:d 
to in sub-clause (iii) of clause (,b) of section 3 or from en joymg any benefi t 
under a charitable trust referred to ID SUb-clause (viIi) of clause (b) of the 
said section or denies \0 any Hindu any service referred to in clause (c) of 
Ihat section or abets such prevention or such denial; or 

(b) contravenes tile provisions of section- " or section 7 l r abets the 
c0ntravention thereof, 

shall, on conviction, he punished with Imprisonment f,~r a term which 
may extend to three months or with fine which may extend to rupees two 
hundred or with hOlb and if he i$ the owner or occupier of any place of 
public amusement Ot of any place of public (-mten linment, or ; f any shop 
in regard [0 which the offence is commirted, shant in addition. be liable 
ro have his lict'Dse or permit, if any, in re'peer of such place of public 
amu't'ment or such plac(' of public entertainment or such shop can­

celled. 
(21 An offence under sub· seCtion (I) shall be dttl'rned to be an offence 

inclu:1ed under Part A of Schedule IV to the Bellgal Villago Self-Govern­
ment Act, 1919 (Ben. Act V of 1919), and shall be tried in accordaoce with 
the provisions of that Act. 

9. OfjenceJl under the Act 10 be invlStigoted by a police officer without 
the order of fl M agutrate. -Notwiths'anding anything contained in the Code 
of Criminal Procedure, 1898 (Act V of (1)98), a police officer may inv~s­
tigate an offence punisbable under this Act without the order of a MagiS. 
trate. 

10. PDfDtr to make rulel.-The Provj,Pcial Government may make rU~8 
for the purpose of carrying out tbe prO\l'1sions of this t\ct. 

The West BeDga1 Lend-ReveDue, Reat aad Ce'" (ApportioDm ... t) Act. 
1948 

The following Act of the We~t Bengal Legisla!ure has been assented 
to in His Majetty's name by the Governor [ Vide Notification No. ~~IL.# 
of the Judicial and Legis1a~jve (legislative) Department,. dated t.be ISth 
Octobn' 1948. publisbed in the Col/culta Gaze(/e. Extra ordInary, Pan 111, 
dated lbe ',Ib October 1~4" J. 

WflIt B.apl Ad XXXI of 1948. 
l p.u.~ by the "est ~mgal Urislat"" 1 

(At.1eDt of W Governor was first published in the Cala#'a Ga •• tl, 
ESb'lOnnJlllty. of the 15th October. 1948.) . 

• Aet.o tllPplll'lian a.a4ji% tit, larul-t'eOeIIIwII, mat, - Ulu; fli rll· 
1*' oltM pllf'ti(MIlitlUJl.a filiI/nil "'tit Beq/flof C#rl4'" ." •• Putni 11114 
___ ,.,..,.. 1IfItl1Hlltli"". e 
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\t·RUI!AS certain ntattl, ten1U'fI and holdings in the Province of Ben­

ral as it existed before the date 00 wbich the award came into' fO~e are 
l.omprised of la'1ds si(uated~ after the taid date, partly in the .ProvmC6 of 
\Xlt'llt &ngal in the Dominion of IndJa and partly in the Provmce of . East 
Bengal in the Dominion of Pakistan ; 

ANI) WHI!UAS it is expedient to apportion ano fix the land-revenues or 
rents, as (he case may ~. and the cesses payable in respect of the portions 
lituated in West Bengal of the common enates, tenures or holdings; 

It is hereby enacted as follows:- . 
1. Short tIlle, extent and commmume"I.-(I) This Act may be called 

the Wrst BpngaJ Land revenue, Rent and Cess (Apportionment) Act, 1948. 
(~) It extends to the whole of West Bengal. 
(~) It ~hall come into force on such date as the Provincial Government 

lI1ay, by nOlificlltion in the Official Gazette. appoint. 
2- D finitio1IS.- In this Aer, unless there is anything repugnant in the 

subject of context, -
II) "award" means the award of the Boundary Commission referred to 

in !lccti01l3 of the Indian Independence Act, 1947 llO & II Geo. VI, c. 30); 
(2) the expretlsion "common eS'3Ies, tenures or boldinl!;s" means ~s­

tates, tenures or holdings which arc comprised of lands situated, afler the 
dale 'On which the award came into force, partly in the Province ot West 
Stngal in the D. minion of India and p only in the Province of E'asl Bengal 
i. the Dominion of Pakistan; 

(:\) "prescribed" meaDII prescribed by rules made by the Provincial Go\'­
cmment under thill Act; 

(.) "Revenue-officer" includes Iny officer whom the Provincial Govern­
l&Ieot may appoint to discharge any ot the functions of a Rl"venue-officer 
\lSlder thIS I\C( ; and 

(5) '-tenure" includes II Putni tenure. 
3. (JOfDIT t .. ordrr preparaticm 0/ rt'cord (If lands ;rt common eJ/alU, 

t,,,.,,es and holdmKs __ . The:- Provincial Government may, by notification 
in the Official Gazette. make an order directing that a record bt· prepared in 
such manner and containing such particulars as may be prescr.ibed or all 
lands in West Benp;al forming part of the common estates. tenures or 
holdings. 

4. p,."aratiO'Yl "i rec(lrd.-Wben an order has been made for the prt'­
paration of a record under section 3. the Revenue-officer shllll prepare such 
record accordingly containing, in addition to tbe part:culars referred to in 
section 3, me Imounts of land-revenues or rents, as the case may be. a"d 
of cesac, payable in RSpe .. , of lhe portions included in West B:ngal of the 
~n cstatcl, tenures or holdings. to be: determined by the Revenue­
oiticer in auch manner al:d in accordance with such prinCIples as may be 
pretcribed. 

5. Prrlimi"ary pullic/ltitm of rpcoln.-~ ben a record bas been pre­
pared under section 4, the RevcDue·ofticet IhaU CIIUse 8 dnft of it to be 
published in sucb manner and for such period as may be prescribed and 
shall receive. during the period of publication of the lrecord, aoy objectioDl 
made in regard to any entry therein or omission tberefrom rdaoog of the 
apponiotunCllt of Jand·revenues, t'CDU or cesses. 

,6. Firm) tb·sp.SQI DJ objl'ctimts, GIld confinMtiott aM foul p.6li&4tio1t at 
"eord.-{l) After the expiry of the period of publicatioa of the rooard 
uDder St'Ction ~, the ReveDue-o~r sbaU submit the TeCOrd ., the Reveouc 
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authority prescribed with a summary of tbe objections, if .JlV~ which he 
has received and his rcpon thereon. • 
• (%) Such aut~ority shall 6.,;,ally dispo~e of lbe objecrious submitted to 
Jt under l.yb·secUon (I) a..:eordaag to 'Den rules a. the Pr 'vinciai Govern· 
ment may make apd Q1&Y ~D6l'Ql the ~cord with or wilbo~t tmeadmetu : 

P ovkled that DO eDtry .h.tJ be 8IIIICDde4 Of omislioa lupplied uQie6s 
noti~ ha, been given to !be puties c()D~med f~ .ucb ~rijd an4 in ,Lich 
manner liS mBy be prt"s'-'1hed to appear and be beard in t~ maller. 

(3) After confirmatioD by such all~hority the Revenue ofticc:r shin cau~e 
the record III be finally r ublished in the maDner pre!tcribed and luch publi· 
cation ~ball be cunclusive evid<nce lhat the rrcord I ali been duly prepared 
UDder h,s Act. . 

7. Appeal and JQv;ne .- (,) Any persoD wbo is aggrieved by any enlry 
io, or omissi, n fro II, lhe rrcord finally publishtd under seclion 6 in so far 
as such record rela(es to the appl'oliOnmenl and fixalion of rents or cesacs 
in rcsped of leI UICS or hOldings, may aJ'!>I: II 1 to tbe superior Revenue 
aUlhori,y prescrib, d in such manlier and within sucb period as may be 
prescribed. 

(2) Notwithstanding iinything cootam"d in any olhM law for th: time 
being 'n force, no Cour! shall have >Illy jurisdiction in respect of aoy Issue 
arising out of the proceedings under Ihis Act for the apportionmenl and 
fixation 01 land revenues, rents or l esses I'r sball annul or alter any decision 
ofa He c uc·offic(rora Revcnul!au'horitvu re l'·is Act. 

8. Gt,rrfc(/On coJ rl!C "d -- I he ~ewoue-officer may at any time. eithrr 
of his 0\\0 mouon or 00 application, and atter ~iving n,ltice tn Ibe partit!s 
c.mcerned for surb p riod dnd m !-.uch manner as may be prescribed (0 

appear and he hcard ill lhe m ·tler, C rreet any clerical or arithm, tical 
mlstakt· ill the re:ord finally p ,bli bed under section 6 or any rrror arising 
lherein from any accidental slip or omi~ ion and shall make such alterations 
Iherein 30; may be .Iece-saty to give effect to aoy decision on ap~.al under 
sub-section (L) of St'CtiOD 7. 

9. C '"lmenCtm, 1tt and effect of the record. --On the fiul publ;calion t'f 
the record under sectioo 6,-

(a) the apportionment and fixlfion, thereunder. of 'and·rrvenues or 
ren's. as the cast' may be and of ces~e" in respect of Ih,· por·ions slluated 
in West llel,gal of the common eMaIl'S, tenures or holdings shall, notwith­
standing anything cOOlained in any other Jaw for the rime being in torcl: or 

in any contract, be de~l1led II hive co",e into force and th~ common rstates, 
tenure1 or holdings, as the CISt' may~, shall be denned to have bt-en 
and to ~e parti io cd accordingly, 00 a.,d from the date on which the 
award came into force IbertiDaflC~r r.(f'r"d to as the said datt', and 

(b) all laws for the lime reing in force relating to the creation or 
settlement of rltafes, tel,ure~ or holdings ('r 10 the rrco\ery of lanci-If'veoue. 
ren t or cesst'~ in ret reet tb .. reuf sltall be dec mcd 10 have been and w be 
applicable mutatzs mutllndlS ro sum pardrioopd esrates, leoures or holdings 
on and from the s id date. 

10. PUf&tr to make ,,,/ts.-(, ).-The Plovine' al Government may make: 
rulet for carrying OUct the purpo,es of tbiA Act. 

(2) In particu·ar and without prejudice to lhe generality of the (ore­
Iloiflg rower lIucb I ules may provide for aIJ or aoy of the followin, maU~n. 
Damel, ~- .. 

ea) ~ manner of, prepafltlg a record and tbe: pllrticulars In be cooeain· 
ed .herem referred to in stenOIl \: 
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(b) the manner of, and the principles for, det~rmining the amounts 
of land.revenues rcnta aDd ce .. ~s referred to in section .. ; 

(c) th~ ma~ner and perio'd of peblication of.8 draft record referrcd to 
in section S ; . • ) of .. 

(d) tbe Revenue authority rt!ferred to in su.b·seCtlon (J s-eclJon b, 
and the dhposal of objectioo~ uod.::r sub:secttoD (2) aod t~e ~apner of 
final publicarion of a recor.! ul\d~r sub-sect!o.n (,) of ~hat section, , 

(:) the perioj of, and the ml'lner of g.lvmg, . notlc: referrcd to ID the 
proviso to sub-,ecti:.m (2) of seCClon 6 anj ID seC(l()O IS, ; aud . 

efl the sup: rior Revenue aUlb Hlty ref.:rrcd to HI sub·se:uon (I) of 
section 7. the m~nne[ of prpsllntation of appeals to such authonty ~nd the 
perind within whIch ~uch "rpeal~ shall be presented under the said sub­
section. 

Published in the CalclIlla Gallet/e. l!xlr:loldinary, Pan HI-A, dated the 15th 
April '949· 

The W ••• Denial Land·Revenue Sales OrdinaDC8. 1949. 
W.st BeDla] OrdiDaace No. I of 1949. 

WHBRI'AS it IS expedient, pendIng the enactment of further legislHion, 
to prOVide for the temporary stay ot certain suilS, proceedings and appeal'! 
in pursuarc~ of the Act; 

AND WHBRUS :he West Bengal Legislature"is not in session and the 
Governor is satisfied that circum .. tallces exht which rend:r it necessary for 
him to take imrnediue aClinn ; 

The Govern.lr is pl:a~ed JU exercise of th' power conferred by sub· 
section (I) of seed m 8~ of the G)vernm~nt of India ACl, 193' (z6 Geo. V. 
C. 2) , to m.ke and promulg,He the follOWing Ordinance. namely:-

1. Short title. txtent ·J'ljd commtmcemenl.-( I) This Ordinance may be 
ctllled the West Bengal Land Revenue Sdles OrdInance, '949. 

(z) It tlxtend:. 10 lht" wh;)le of West Bengal. 
. (3) It. ~halJ come inlo force cn the date of i's publication in th..: nf}iciaJ 

GOI.tfif'. '. 
2 D tji"i/irlftl. - In (hi~ Ordinance' unless tbl;lr~ is anytbing repugn mt 

in the subject or context,-
(a) "tht' Act" mea""rhe B-:ngal tJ(H.1 Revenue S"les Act, 1859 (XI 

ofI85'>1); .' 
I b) "procCf'di'I~" incJu Ie!! al}"'C.xecution proceeding. 
3. 8la.v 0/ c~rtaill 11£11., proceedr,.,o and appeals Jor tjeclmml.-:Not­

\lith.t .. nding anYlbh,g contained in any other law for lhe time being in 
force, during the CODtiuuance ID operation of tbls OrJinance--

(i) no suit or proceeding for the annulment of au} interul in, or the 
ejectment Qf any per sou frOID, any lan4 in p'lfsuance of the provill;ons of 
section 37 or seclion -;2 of tbe Act shall be in.tituted and no appeal from 
any decree or order made in IIny such ,u'le .Jr pro.:eedlog shall be prefn­
red; and 

(ii) all such liuits. prDceeJingl an j appdals iosututed or preferred. as 
the ca~e may ttc, prior to. and pending at, the date of commencement of 
this Ordinance shall be staytd. 

4 .'\"''0;''1 of /"nit.:Jtioll.-In computing tht> period of limita'ioD provi. 
ded by any law (or the time being in force for instituting a Suil or proceed­
ing for the annulment of any interest in, or the ejec:tlDent of aoy perIOD 
from. any land in pursuance of (be pr )vi,ions of section 37 or stction S.J 



PART IX. ] 
WESt BIINGAL A& NO. XVJII op 1948. ~9 -------------,------ -----.--- ---------

of the Act. Or for prefC'.rriog ao appeal fro 11 any decroe or order made in 
any such swt or proceedlog, the period during which this Ordinance re­
maiDs in operation shall ~ excluded. 

The 2 .... P.,..ual Diatrict Bltarci Dissolutiou (Tempor.ry Provisiona) 
. Act,I948 . 

. T~c: foll~wing Act of tbe West ~engal Lagislature {bas been auettted 
to rn HIS MaJ;."sty'~ name by the G .. vernor r\jde Notification No. 16"3 L. 
of the Judicial and Legislative (Legislative) Departm<lOt, dated the 7th 
O.:cot-er 1948, puhlished in the Ca/cutlQ Guze,u. Extraordinary. Part Ill, 
date-d dJc 7th October 1948.] 

West BeD,.1 Act xvm of 1948. 

[f)a'ftd I-y ,Ire West Rfflgal LegislQlure.l ' 
[Asseot of the Gove-roor was fir.' publi~hed in the Calcutta Gazette, 

Extraordinary, of the 7th October, 1948.] 
An Acl to prOVide /(If' Ille (/'lIolutio" and '""stilut,o" of lh. D,1ttict Board of 

the 24'Pl1tKona.. . 
WHE-I<EnS ir is t'x!'l'dient 10 provide for the dis!\olu!ion and constitution 

of tbe District Board of the 24·PargdD3s m Ibe manner hereinafler af'pear .. 
iog; 

I t is hl'TCby <'naclcrd as follows :--
1. Sh.'rt titt-. cII,,,,nrnce',,rnl al.d du,atlon.-Il) Ihi~ Act may be call­

f'd the l4-PargJnas l)i~lric, BOJrd Di ~olution (Temporary Provisions) Act, 
1':14)(. 

(2) It shall come int) forct' In -he dille on which !hl" 24·Parg"nalJ Dis­
tr'ci Boald (DissOlution) Ordinance". 1948 lWest Ben. Ord. III of 1948), 
cea3es 10 operal!'. 

(3) II s~a!\ remain in fNee only up 10 the l,lth d"y of May, 1950. 

2. Deji"illonJ.-ln this Act, unlesS' there i~ anything repugnant in the 
lubicct l1r context,-

<a) "(he Acr" means the Bmgal tocal Sdf·\.iovernment Act of 1~85 
(8I'D .. "oCt lIt of 18lS~) ; and 

(h) "th .. Dj·tricl Board" mcam the Districl Board of Ihe 14.Parganas. 
3 DiJso/utlOPI oj Ihe D.'t,ict Hotlrd. - The PIOV'I cial Gove-rnment mllY, 

if and so oftt n as it so thinks fit, by an order publi~hed in the 0lfie/ill 
Ga%~t" dissdve the lljatrict Boa'd from !ouch dllte as may he specified in 
the order: 

frovjded that such powers shall not be ~lIC'rcisc:d when thf' District 
Boald '5 reCODStitUteu OD the lesUIt I'f the election rCIt'rred to ID sub-sec· 
tion (I) of secti.'D 7 in accordance with the provisions 01 ,be Act. 

4 COllsequmuJ Df aiUDllIti"".- Notw.1hstandlng anything con' ained in 
the Act, all the members con .. ti1uting the District"'Boud lind the Ch 'JtmaD 
and the V ~.Charrman of the: DistTlCl BOdrd shall. as from (he dare of dis· 
solution. Vlcate 'heir offices lIS such membtn, Chairman and Vice· Chairman. 

s. 0011."'14,.",, of th, D,nr.CI Board.-Nolwith'tandiog anytbing con, 
talned in the Act. the Pro.incial G 'YCrflmenl shall, if the Dj,tdet I$oard 
is dlltsot"ed by ootific:atio'l in the OJlcinJ Gazette, constitute the D~slrla 
So.rd •• froID lbe dale uf di.~'utjon in "uch mwner and consiltlng of 
lucb Ilumber of mem~n ., It may determine io tbis behalf. 

t. Terlll '" Dffiu '" 1IImII¥rl -1 he I toViDcial Govl'rnment sball. by 
Dorifka-ioD in the Ojfit:ial Ond/f., fix the term of otlicc of IIlcmbeu of the 
Dlnia: B1>ard CODsututed uu4er section) : 
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Provided th~be' rerm of office so fixed shall 'Dot exceed tbe period 
during which this Act remains in force. . ' . 

1, /(ecMs/ltuti,," IIf the Distrt t Huard in accordance wIth the prqw.,rmr 
(If the Heng'" Lnn/ Self· Government Act of 188.~ -(I) Before t~e expiry of 
tbe term of otfi;e of the locmbers af tbe Distnct Board CODstttuled, under 
section S, tb"re shall b: a fr.:.h Iten:ral election 0 . memb~rs of tbe Oi~trict 
Board in c\mformilY with the provision~ (}f (~e Act and [he r':1 les made 
tb:reundllr and the persons who vacdu:d th~lr offi :es uoder s~ctlon 4 ~hall 
not be deem;:d ji'qud1fi:J for sud\ electii>Q If they arc otberwlSe q'lallfied 
therefor. -' , 

(2) On the expIration of th~ term d office of tbe members oftbe DIs­
trict Boar J const; luted undtlr s~ction ~, ~he District Board shall be recons­
tituted 011 (he result of ele":lion referred [.1 in sub-sectIOn (( . in accordance 
'with Inc plOvis'ons of the Acl. 

8. CaJU,.1 'O'lcwci-s.--Wtlen t!-le place 0' a member of the Dj,trict 
Boa'rj co~i[uted under !Oection S Ol:C )mcs vacant, the Provincial Govern~ 
"hall, as S()On as may b~, appoillt another per,Oll to till the vacancy a "d the 
person so appolOleJ ~hal hoJd office for the residue ot the term of office of 
the member in whose !Itt'ad he is apPointed. 

9. (;ontmWlnce of ,ieli,lft taken finder West Rl'nf!ai Ordillance 1I 1 (lJ 
lfi48 -Anv notifkation i~sued or anything done ~,r any aClinn tahn 10 
exercise of any power ca' ferred hy the z.-PaTg~nas j)'stlict Boar. (11 s­
solutwn) Ordinance, 1~~8 (We~t Ben. t.rJ. III of I~H>;I, shall, on the- ,ai I 
Ordinance ceasing to be in o~wrati 10, be deemed [a hav.: twon i~~ued, done 
or taken in ex(!rci~6 of th~ 1'0 oN :rs cOllferred by thIs Act, as if this t\ct bad 
commenced on the 3rt! d,ty of .V\av, 1948. 

The DenJaI Tan~1 Improve alent (Welt Bngel A'oel1dmeDll Act, 1948. 
The following Act of the We,>! Stng d Lp.gisl, ture has b::en assenled 

to in His Majesty's namo- hv th.·~overn Ir lv'd! N ,rifictllon No. Ib44L. 
o! th\: J uJi ~ial and L 'gl~ld I ivt"' (Lcg,slar ivp) DepJCl TlPot da.t~ tbetl!b 
Ocroher 1941!, published ill tlo.e C<J! cuHa GtJutle, Extraordinar~,;)Ii,* tIl. 
\lu tcd rb(' 8 r h O,to be r Ill. 8 . . . 

Welt Bengal Act XXIV of 1948. 
f Ptlssed by hs lr' eH Be1t.l!a/ Leg isla tu~e 1 

I Assell! of tbe Governnr was firS[ published in the Oliculta G .. u:etfe: 
RxrrrUlrdrna'.v~,of (he l'Ith OCfober, fQ411.1 

An Act/u"/I//tr 10 amenai the Rpng'l/ T.nks Imp,.'!verrtpnl Act, 19·'t9. ' 
WH~:RI!A. it is c:xp:dient further t() a n .. nd the Bengal ranks Improve­

m .... nt Act. t93~ (Sen. Act XV of 1939" f r tbe purpose~ aDd in the mtauner 
herr-inafler appearing; . 

it I~ hereby enacleJ liS ti.)lIows :-
1. Short rille a"d~·ml!"e"cmwlt.-(r) This Act mn M called the 

Bengal T Jute!! Improvement (WeH Beagal Amendment) Act, 19411 • 
(2) It shall come infO force on the date on which the Bengal Tanks 

111l~rovcment t W.:" Bengal Amendment) Ordinance, 19 48 ~ West Bep. Old. 
1 ot I o.J ~8), C'e8ses to operatr. 

2 A,"endonent of ~ectlon 2 of B. ng.ll Act XV of 19.19. -Tn leClWa2 or­
th~ Bt>ngil rank' 1m 'rovrm~nt Act, 1939 (Ilereinafter .referred to .s the 
lal.! Act) ,-

(a) before clau<;e (I) the following c!a,)l~ sball be inserted, naDlr-ly :­
"(8 I) 'lIgrjc~ltural Imd' includ:s land used for (he growih,of' \'egc-­

tables and the like aad Jhll 'tV Jue laDd which h capJbie of cultivation . bin 
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does Dot iDclude a fruit gardea lID orcbud aay temple mntlt'lue or home. 
stead lind" ;lDd ' , , --, 

!~) aft,er dause (5) the (ollowina clluse shan be i~serted. Dlmely :­
(Sa) penon blving COD1rol over a tlDk' does not inc:lude a persOD by 

~hom rbe tlnk is held for. limited time and ~bose internt it! the tank 
1I not t!8Ds(crabJe ;". 

S. A",end",,., o/lJ.ctiOll a.- In aection 3 of the laid Act for the words 
"ftIIn •• h'" the • , __ Ulr~ng 1m. "~ord. "re~riog such person to intimlte to him with· 
In 8 ptnJd speaSe<! III tbe notree if such PCl'lOD is wilUng to eatry out and 
in case such person is so willing then," sball be substitutrd. 

4. A",If&d"."., oj .diora 4.-ln section 4 oC tbe .aiol Act,­
Ca) in lub-section (.I).-

• (i) (or tbe words aod figure "If the improvements referred to in sec­
UOD 3 are Dor carried OUl" tbe following words and 5gure sball be substi-
tuted. namely :- . 
. "If tbe persl\D baving control over the taolt does not scad any intima. 

tlOO or sends any In timarion to the <..oJlector within the period fixed under 
~cction 3 t~at be is DOt willing to carry Out the improvements refcrred to 
~n that scaton or if such person sendl lOY intimation to the Collector with­
ID such p~rior1 thai he is willing 10 clrry OUI the impruvemenll but rails to 
c.rry out the imprnvemenlS", and 

(il) for the words ·'by a notice: to" .the word, "by a notice served in 
tbe prescribed Dlanner on" ~haJI be subs!itUI~d ; 

(b) to sub-section (2) the following words md figures shan be added, 
nRmc:ly:-

"or the number chtered in the rc,ord-of·ri,hts finally publi~bed under 
Chapter X of tbe Bengal Tenancy Act, IBSS (VIII of 18(5), of the survey 
plot compriliog sucb tank" ; and 

ec) in sub-seCtioQ (j), for the werd "issue·' the word "confirmatioo" 
shaJJ be substituted. 

5. Amendmmt oj l~cljfJ" 6.- In sub-section (2) of section 6 of the said 
"cr, after the words "give preference to" the words "the sale owner or" 
shall be: inserted. 

6. Insertion o/nem tulion BA.-Aft'!r !tenon 6 of the Slid 'Act, tbe 
(.oUowing section ball be insertrd, Damely :-

"'A. Order Jor pDISlmtm a/lm"u cuijoill.iftl CI tkrelict tad Jor ea,.,.yi", 
Dflt imprOfJtmmtJ i,. /lucia tallk -( I) If.uy authorised person considu~ it 
~eCSSLly for He purpote of car, yilla out [be improvtmrn!1 in a derelict 
,tank to ta~e pot ession orany land adjoining such tlnk. be may,-

(a) if he is 'be Collector, take pOlSesaioIl of such land by order ia .ti­
tine, and -

(b) I(be I. nOI 'he CoJlector, apply ia tbe prescribed maDner to tbe 
Coneelor to be empuwcrcd to take P08ICISioD of sucb tand and the 
Collector lDay, if be is Sltisfird after CO~lderin& \be Ipplicadon that 
such land is requited for carrying tlut the improvements, empower fbf' 
authorised persoD by ordtr in writing to take pot6er.si?n of sucb .land : 
;. I- O'rided that dlr CoUector shall oot take poa .... aloD or empower IDY 
aDlborbed penon to iake p'ollC:Slion of.ucb land _hhout gi'rin, ia tbe 
prescribed maDN'r 'be ptnon in tOSIC8Sicm of .uch land rea'QDlble ~r­
tuDity of makiDJ Iny rtprtscblation he may l~e to owke and ",amour 
~ aD)' "pr~aua'ioD .0 made. 

(2) Eyery order .. de UDder lub-teCIiOll (I) sha11 sFcify tbe bounda­
ries t>f the ItDel to wbidl it relates or ct.e Dumbe, cDtered ill the record·of· 
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ri&hts ftDaIly published UDdtr Chapter X ohhe B:ngal Tenancy Act. tB8S. 
o( the survey plot COlDpriSin, s uch 1.11~ qd Iball be iD such form as may 
be prescribed."' 

1. A"",,4_t of ,1Ct;OI"".-lo section 7 ofthc said Acr,­
(I) in 8Ub-Hc:tiol1 (I).-
Ca) for tbe words "If lOY authorieed pnson-" the words Cllf aD, 

autboriaed person other thlD the CoJlector-" shalf be substituted, 
(b) for claule (a> the following clause shall be substituted, namely :­
"(a) faUs to carry out tbe improvements fo the satisfaction of the 

Collector in accordance witb tbe coalitions referred to in sub-secti.on (1) 
or section 6". 

(e) aft~r tbe words and figure "made under section 6" the words, 
figures, letters and brackets "as well as any order made under c\lIuse (b) of 
sob-section C,} of section 6Au sball be inserted, 

Cd) after the words nin re~pcct of lhe tank" th~ words. figures, letters 
aad bractets "and in re.pect of lIny laBd of which pOSSetsjoo Is taken as a 
resull of an order made u:der clau Ie (b) of sub-section (I) of section 6A" 
,ball be inserted, and 

(e) after the words "flball take possession of tbe tank" the words "and 
such IJDd" shall be added ; and 

(2) in sub-section (2), after the word "taok" the words "and sucb 
land" sban be inserted. 

e. 8abstirutio" of nlW Rtction for sectio" S.-For St'C{ion 8 of tbe Slid 
Act. the following ~ection shall be substituted, namely:- . 

"8. Authori"a perJO" to retain poue!Bion of a derelict tank for a pmod 
not IXce~;nl twenlv-fiv, veQrR.-Subject to the provisions of this Act, ~he 
Collector or an authorised person shall be entitled to remain in posscsslon 
of a derelict tank ofwbich possession has been taken under 'be provi"ions of 
Ibis Act for such period not exceeding twenly-five years from the date on 
wbich ponession of the dl'rtlict tank was rabn under section S or sectioD 
6 as may, in tbe opinion of the Collector. be necessary to recover the 
amount referred to in sub-section (4) of aeetion 17 : 

Provided tbat the ColI~ctOr. may, after considering tbe views of tbe 
authorised person, if aDY. and for rl'asons to be recorded in writing, vary 
lIuch "erlod f~m time to time ~u~ect to the maximum limit of twenty-five 
yean". 

9. Amendment of section 9.-For dause Ca) of section 9 of the said Act, 
(he following clause sball be subetitotcd, namely :-

CC{!l) such pen6n paT' to to the Collector so much of the COlIh incur­
rect up to that time botb by the aotborhed persoo in carrying out the re­
quired improvements in tbe tank and by tbe Collector in carrying Out the 
purposes of this Act in respect of the tank I. I'f'mains unrecovered after 
reallsation by the authorised penon under thi~ Act of tbe f~1 refened to 
io sectioo 17 or or any IUQt and" any lease referred to in section 18.10-
,ether with inteR'St OD tbe costl SO "maining nnrecovered at a rate nOt 
exceeding six and a quaner fin cnthIIff IJno /1ft".,,,,. and". 

18. l"urU. DJ .. 01 M.ctio,1$ 9A, 9B ad 9C.-After sectioa , J the 
aaid Act. tbe"follo.:al sections ."all be- iD!!erteci. ~mely :- . 

cC9A, Aul1wriati p.rIJ(1fI to ~fGifl paean8;". ttf laJt4 _~ G t.ni 
d.", ... , the pwiod oJ POIStss;OfI of ,ue" ea.A.-An authorised peJtOft sball be­
OIUitled to 1'ClQiia ia po,!Se8sion of aoy land adjoioing 8 derelict faak of 
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~bicb ~eslioo il takeo under 8~ 6A .. 1001 as 81lCh perMD remaiu 
m poaaes'loo of lucb derelict taDk uQder lection 8. "-

~B. &storoUDM 0/ ~OII 01 J_ ~ G Ihr.lid laM ... lA, 
r ...... ." 0/ /XWHI- o/SIIci laU.-(I) NonritbstlndiDc mythiD' CODtliD­
er1 in semon 9A. if the penoo recorded II entitled to poneuioD of ID,. 
land &djqiniog a derelict ta'tk in the recoM..of.righu ~r.rred to ill IeCtJoa 
n or hi, succelsor in iDterelt il Dot the penon rec:ord~ II nutled to 
POS5e'lliOIl of such d~relict tallk in the record·of ri,htl refened to lD tbe said 
section or his successor in interest, then tbe Collector may. It the requal 
of the person so recorded as eoritled to polSeslloG of .ucb IlDd or bil 8UC­
cessor in intern! or of the authorisej penon It any time after tbe required 
improvements in tbe taok have been com~leted, by an older in wriun,. 
restore the possession or lucb land 10 tbe penoa 10 recorded II eotilled to 
possession ot such land or to his succossor in interest. ahhough tbe pos­
session of the taDk by the authorised periOD ba, not terminlted. Ind wben 
tbe poss~sion of sucb land is so reslored all rigbu io the land which ail­
ted priol' to 'h~ time wbeD possession "as takeD of tht' lind qDd~r sectiOn 
6A ~bal1 be revived: 

Provided Ihat before the Collector takes ID)' action uadir this sub­
section at the reql)e~l of any pt'tson otber than the a"tboriscd persoD, the 
C.ollt'cror shall give tbe authorise.! penon a renonabJe oppar,uaiiay of 
making any rertrl'sentatiJn be mly like to make and the Collector sball 
consider any representation so made 

(2) The person ro whom the po\session of such land h.. beeD rea. 
tored under slJb-sccrion (I) sh'lll nOI use it in sucb mlnner as may cause 
dam aRe to th'! banks of tbe derdi:t ! .ok or ma' affect the use of the tank 
for Ihe purposes of irrigation. ' 

(3) If the pt'rsoD refnred to in ~ub-st'cfion (2) fails t in the opiaion of 
the Col'ec~or, to comply with the provisions of that sub-Iection, the Col· 
tec:or may,- , 

(a) again empower the authorised person by ICI order in wtidol ,10 
take possessioo of such land ... hercupon the authorised penon shaU fonb-
with take posaession thereof. or • 

(b) if he is tbe luthorited per4oD, himself agaia rake pos.e.lioa If 
such land by order in .'riring, 
and the autborised person 'so taking pot"ession ofsuch land .gain ab~1 re­
tain sucb possessioD as long as be remaiDS in pOIlellioD of the Wlk. 

(4) Every order made under .tubo-~ection (3) aha" lpecify lb, boundariea 
of tbe land to wbich it relates or the' number eotere.t 10 the record-of.rightl 
finalJy published under Chapter X of tbe Bengal Teoancy Act, 18S, (\7111 
of 1885), of the survey plot compri.ing sucb laDd aDd .ball be io IUch form 
Ii may be prescribed. . 

9C. Re8torat;"" oj PPIUUiOfi oj la1&ll fldjoi"i", CI ,d".,Uct kulA 011 tit, 
'reatorat;OfI 0/ poB,eslioa of IUdt tea'" "_der uctiD1t 9.-Wbn the pouealioD 
of a derelict tank i~ rettored by tbe CdUector under .ecriOD 9. the Collector 
.hal' at tbe same tilDe ".torC' the pOlSealion of lOY la_od adjoiaiDl ,ucb 
tank' of "hleb possulioo WII takeD under aec:tion 6A UId bal DOt already 
been restored UDMr lub-section (I) of section 91 or of wbicb poIaalioD 
·w •• ftt.keD un. IIIb-teaiott (3) of sec:tioD 9B to the' penoa acordcd as 
entitled to possel8ion of .ucb laDelill'the record-of·tiJbu referred to io 
seeden II at 10 hi' .ucce .... ia internt: . of 

Provided tbar W'&Ieft the J;!8ftCtG '0 wbom die putteUioa die oak 
ja restored uDder secdon 9, il1l0l die ptnOD,tuOr4_ I. caddell co.pot-
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s~sn(ln of SUCD laDd in tbe said record-of-rigbtl or bl, suecctsoJ'. iD·iliterelt' 
the possession of sucb Iaa'Id shall DOC be 10 restored until the iQ:aproYCiDeDlS, 
if any, required to be Catried our io the taak uDder clause (b) of the pto­
vbo to Metion 4) have beea completed if the persoD tQ whom the posse.­
S;OD of the tank is so restored agrea to pay tbe penoD 10 recorded as 
entitled to possc$sion of sucb IUld the compensation whicb would have 
been ,ay*ble by tbe authorised perso. under sub-section (1) ofsectiOD I.A 
if IIUeb authori8ed perSOD had contioocd to be in p.,asesaion of 8uch land." 

11. A"""d1Jl61lt oll.ct~ IO.-b 8ection 10 of tbe said Act, after the 
words cCderfllict tank'" the words, figut~s, letters and bnckets "or any land 
of whicb possession is takcn under Beetlon 6A or is retaken under su~­
section (,) of scctiCln gB" sball be inserted. 

12 . ..4"..,.,J".."t Df s,ctioN 11.-10 section II of th~ said Act,-
(a) alter the words "derelict tank", the words ceor ot any land ad­

joining a derelict tank under tbis Act" sban be inserted; 
(b) afte .. the words "Slid tank", the words "or land" sball be in­

serted; and 
(e) in the proviso, arter the words "where rent" the words "in respect 

ot'lhc [auk" sball ~ insc:rted . 

• 13. Am".dment of 81'ctiOft 12.-Seclion 12 of the said Act shall be re­
numbered 8S sub-section (2) of tbat section and before the laid section, a8 
80 renumbt.-rc:d. tile following 8ub·section shan be inserted, namely :-

"(I) Where a derelict tank '1\, at the time of tbe taking of possession 
Ihereof by an aurhoriSf'd person, in tbe actual possc:~sion ot the owner of 
the taDk, the authorised person shall pay, duriog the period he remain" iD 
pO$sesBion, 10 such owner 8t ~uch times and in such manner as lDay be 
prescribed, such reot as tbe· Coll~clor, after 8uch inquiry as he tbinks fil, 
may determine: 

• PrOVided that where tbe author;sed penon is tbe owDer of the rank in 
,""clual pos~e~sion thereof, no sueb payment of tbe reDt de:ennioed by the 
Collector under tbi3 sub-secdon shall be necessary; but the an.ount of 
Bucb rcnl sbllll be iocluded in and form part of the coats incurred or hkely 
to be incurre.:1 by the autborlsed penon carrying out lbe required improve­
ments in the tank." 

14. Ammdmmt of I,eti"" 14. -In soction 14 of tbe said Act,-
(It) in sub· section (I), ,~ words c'but not less than tbe StJlumi paid by 

sucb cultivator for the leasc" sball be omitted j and 
(b) to that sub-section, the follOWing provisos shall be added. Damely :-

. "Provided thal t~e compensation payable to "uch cultivatOR shall Dot 
be leIS tban a'l amount wbich bean to tbe total amount of aaltArti, 8S 
determine'd by the Col~ector to hive been paid for obtaiDing the leise, lbe 
same ratio as the unexpired period of lease b;:ar. to the total period pf 
such t-.se: 

Provided furtber that where 110' perio.i of lease is ezpressly meationrd 
or agreed 10 between the panics concerued tbe lotlll period of lease sbaU' 
be taken as twelve years"- . 

15. l11Uf'liow oJ,..., uctio. 14d. -After sectiOD li-0f tbe ,aid Act.·tbe 
following section shall be insert~ namely l-

c'14A. PIIY",..' of comPdSGtiOll to ,.s«J$ Mvi", ritt",. i. Ja4s ad­
joirting II fall' ., gJ,ielt,po8f •• IiOll is laMa ........ , ... A.-a.-(I) Where the 
owner of. derelkt tHlIt is not the owner or any land adjoining such taD t 
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of "'hich possession is taken under section 6A Or retaken under sub-atctiOD 
(3) of section 9B. the authorised person ~h81l. at such tilDes and ill 
sucb manoel' as may be prescribed, pay to tbe person in posse,sioll of such 
land ae tbe time of taking or retaking pOJsei!ion thert-of such ('ompensation 
as the .Coll~cror, after sucb iaquiry as be thinks fit, may determine. Such 
compensation sball not be Jes~ thaD the amount of the rent which the per­
son so dispossessed is liahle to pay in respect of the land and sball be 
deemed to be a full and complete satisfaction for all lou fufftrcd by such 
person as a result of ioterference with hii possession. 

(1) Where the owner of a derelict tank is aho the owner of any land 
adjoining such tank of which posse~slC>ll i> taken under ~eCtiOD 6A. or re. 
takeD UDder sub·s"c ino (3) of section <lB; th~ BUlbodsed per~on shall-

. (a) in tbe case whue ~uch land IS in the aClual possession of the.ownl'r 
thereof. pay at such rimes and In such manr'~r as may be rresC'fl"ed to 
sucb owner such reot as ,be Collector, after s\ft:h inquiry as he chInks llt, 
may determine:, . 

Provided that where tbe authorised person is the owner of 8uch IlInd 
in actual possessif'n therec f, no slIch r-aymrnf "f the r('nC determined bV 
the LoJlretor under this clause shall bl' nece~saf\ ; bpt In' amour t of d( h 
renr shal1 be included in ;J"d form :'3r1 of h con, illCUru(1 or I k.l:v '. 
be incurred by the authorised person in carryill!! out tbe required iml rove· 
ments in the tank; and 

(b) in other cases, pay at such times and in sucb monner as may be 
prescribed to any person to whom such land h"s been !easrd Ollt lind who 
holds such land 8S lessee at the time such possession is taken or retaien< 
and to every other persOD having at that rime, on payment of any rent or 
charge, any right in such land, such compensation 18 the Collector, lifter 
such inquiry 81 he [·binks fit, may determine, and such compensation sball 
DOl be leu Iban tbe amount of the rent or et>arge which !he p"r8on 10 
whom the compensation is paid continues to be liable to pay to the owner 
or tbe teoant of snch land and shall be deemed to be a full and complete 
satisfaction for 811/058 ~utft'red b~' every such person a~ a resul. of tbe in. 
terfere-nee with the fxercise ,.f his right.'" 

16. Ammdment of 81',tlOlI 15.- Section I c of the said Act shall be reo 
numbered 8. ~ub-Ie'CfiOn (1) of that seclion and to the said sectiOD, Sf so 
renumbered, the following ~ub,sec(ion shall be added, namely :-

"(2.) During .be period any land, of wrich pont'ssjon is ~8ken under 
seCI ion 6A. or ra:lken under Buo·secrjon (1) of section 98, remains in the 
posst's~ioll.of an aut/lorised person, no p~rson shall without tbe permi\sion 
of tbe aUlhorillt'd person U9~ or <'cCtlpy ~ucb land or rake fruits from trees 
on, or otb~r produce from, such land." . 

17. Substitution o( nem $tCfirms fo,. ",cl;nnll 16 and n.-Por seCtions 
16 and 17 of 'the said Act, tbe following sections shall be substituted, 
oamdy:-

"16. Rights tf} 'Use the '1'01,,. of thl' tank.-During the period of posses. 
sion aU rigbts to use the WalC'[ of the tank fer irrigalion purpo'ell sball 
vest in the authorisC'u rer'on ar>d no person ,baJJ usC' Ihe water of the tank 
for sucb purposes t'xcenr wi'h the permission of the 8utboriaed I!~rson or 
In 10 far as he may be permitted to do 90 by or under the ptovtliOO I of 
this Ac;t. 

16A. M~", i"";'atlOrt lI"ea.-(I) When lhe poueatioo of' any tank 
baa been ta)tD under .ec;tioll 5 or ,ection 6 the CollectOr .hlll! determine 
in the prescribed manDel' the maximum art'a of land to the limit, ot which 
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irrigation from tbe said tank may practicably be extended (bercin~er re­
ferred to as the maximum irri~tion area) and tbe system and ahgnment 
by which and the priority in aC!ordance with which sueb irri.gati~n can 
be so extended to the land in that area. and shall publi~h a nonce to the 
prescribed form .nd manner defining tbe limits of the manmum imgation 
area and specifying the system, alignment and oriority so determioed •. 

(%) Every person possessing agricult~al land within tbe mOIDlUm 
irrigation area shall, su~ject to the provision. of sub-sections (3) an:! (4), 
be liable to nay a fee annulllly during tbe period of postession to the autho­
rised person at the rate fixed and in the manner provided under section 17 
and such liability shall not cease by reaS,)D of such p~rson not using water 
for irrigation purposes from the tank to which 'he maximum irrigation 
area relates. 

(3) Any person concernej may, within thirty days of \.h: date of the 
publishing of tIJe notice referred (0 in sllb-st'ction (I), apply in the pres­
cribed form and manner and On payment of the prescribed fee to the 
Collector for"':' 

(ll) induding auy land within the maximum irrigatioo area. 
(b) excluding any land from the maximum irrigation area. and 
(c) exempting any land or part of any land from liability to pay the 

fees referred to in sub·section (2) on the ground tbat such land cannot 
practicably be irrigated from the tank to which the. maximum irrigalio,n 
area relates, or cannot be benefited by such irrigation or that such 1,lDd IS 

bOt agricultural land. 
~nd the Collector aftflr giving the applicant a reasonable opportunity of be-
109 heard may pass such order as t:> such inclusion, exclusion or exemption 
as he thinks fit. 

(4' The Collector mOlY, of his own motion at any time after the expiry 
of thirty day~ from the dare of publishing of the notice referred to ir. sub­
section (I), include within the maximum irrigsti:ln area any land which wa~ 
not agricull.ural land at the I ime of publication of fUch notice but has sub­
s~q~ently "heen converted inro agricult.nal I.lnd, <'r otherwise revise the 
hDlIts of the maximum irrigarion area or exem[)t any land or part of any 
land within such maximum irrigation area from liability to pay the fees 
referred to in sub-section (2) and the Collector ~hall mOclify the Jist refer­
red to m sub's(lction (1) of section 16B accordingly: 
. Provided that bf'fore any order for such inclusion, revision or exeJJ)p-

lion is passed all persons concerned shall, by notice served or published in 
the orescribed mllnner, be given It re1s;)nable 0pt'orrunity of making any 
rapresentati It.. which they may like to make and tbe Colle-ctor sball consider 
such rrpresentatiOl ... 

I~B, Preparrrfinn of Jisf.- (I) As soon as may be after tbe Ccllector 
has disposed of any applications mlde under sub-section (3) of section 
16A. he shaH prepar.:- a list in the prescribed ferm and manner of the per­
son~ wbo are liable to pay the fee referrr-d to in sub-sectioD (~) of tbat 
sectIon and sucb list shall &pecify the am lUOt of agricultural land within 
the maximum irrigation area in respect of wbich each such persoll is to pay 
such fee aod the amount of such fee which such person is to pay annually 
to the authorised p~rson. 

(~) The Collector shall publish the list referred to iD sub-.~tion (l) 
and every modification of such list in the mlDDor prescribed and shaU, 
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,!here the audiorised penon is Dot the Collector. forward a copy of such 
list a.nd every modification of such list to the autbori~ed peorson who shall 
permit every person whose name is cntered in the list or his S'lcceSSor in 
Interest to US!': the WlIet of the tank for the irrigation of tbe land of 8uch 
pe!SOD. as-Jong as the amount of the fee payable by IUch person is duly 
paId aDd not otherwise. ., 

(~) If any dispute arises between persons enter~d in the list preoared 
under sub·section (1) a\ to aoy matter in respect of the use of water by 
~uch persons from tb~ tank for the irrigation of their lands" th., authnr'sed 
perso.n or a penon Iluthorised in this behalf by the Collector shall decide 
the dISpute and his d~ision, subject to the provisions of sectioll 26, shall 
be final. 

17. Payment and rat,. of /ef'8 -( 11 Every person wbo~e name is inclu­
ded in the list referred to in sub-section (I \ of sI'ction lAB &lr his success'r 
in interest shall pay annually and ill the prescribrd mar'net ard on the da'e~ 
prescri~d to tt>e authorised p$rSClIl or fO such person as may be authori ed 
by the Collector in this behalf tbe fees tixed according tr the provisions of 
this section 

(2) Iflhe fees payable under sub-section (l) are not paid within thirty 
days from the due date fixed for such pa\ ment, intereH on tbe amOunt of 
the fees 80 outstandmg sban be payable at the rate of six and Doe quarter 
per centum fur annum calculate j from 'he day on w . ich such pavmellt 
became due untIl the date on which tb,· amount of the fet's so outsl8ndinl! 
is paid or recovucd, as the case may be. 

(~) The Collector sball fix. In TtSP('CI of any tank of wbich po~ses~ion 
is taken undel' this Act and for which the maximum irrigation area ha, been 
determined by the COllector, the rate or rat(·s at which fees to be pai~ to 
the authorised person under sub-section (I) shall be calculated and dIffe­
rent rates may be so fixed for classes of agricultural lands of different des· 
.:riprions or having different advantages or for lands f r the irrigation of 
wh:ch any per sen had at the time when possession was taken of the tank 
uoder this Act cbe prescnlptivc right to use waler for irrigation. 

(4) The race 10 be fixed under sub·section (3) shaH be such that all 
costs incurred or likely to b~ incurr"d-

(i) by the authorised per,on In c~rrying out the required improvements 
in the tank: ; and 

(ii) by the Cotlec~or ill carrying out the purposes of this Act in res· 
pect of th(" tank; 
may b~ recovered together with interest t!Jereon at a rate, fixed hy the 
Provincial Government. not exceeding six and one quarter per ce"fu"! per 
o,nraum and together with an amount estirrosted by rhe ColJcclor as IS hkrly 
10 be necessary for maintaining the tank in proper conditioo durin. the 
period of possession determined by the Collector under St'Cllon 8. . 

(5) The Collect r may revise the rate or rates of fees fixed under thIS 
section in respect of any tank. . . 

(6) Any SutO due to the authorited penon under thiS section ,h,1I be 
recoverabk.as 3 public dr-maod. 

17A. PlU,ag. of roater.-No person sball obstruct t~e passage of ~ny 
water taten for irriJation purooles frorD any t"nk In ac~rdance with 
tbe bystem, aligOtDtDt and prbrily for r:fking water as detelmlGcd by Ibe 
CollectOr under SUb-section ~l) of section 16A." . 

18. Amendmellt o/.ect;o" IS.-Section 18 vi the said Act sball be re-
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numbered as sub-section (I) of that section and to the said section, aa 10 
renumbered, the following sub-sections shall be added. namely :-

"( .. ) During the period any land of which possession is taken under 
section 61\ or retaken under sub-section' (3) of section 9B remains in tbe 
possessIon of an authorised person, su::h authorised person may, -subject to 
tbe provisions of tbis Act and the previous permission of the Collector, 
lease to any person for a period not extending beyond the said period of 
possession any part of the SlliJ land or any right to take fruits from trees 
on, or otber produce from such lanJ. 

(3)' Any sum due fO the authorised person under any lease ,granted 
UDder this section shall be recoverable as a public demand. 

(4) All sums realised or estimated to be realised by the Collector or 
by· the aUlhorised person under any lease granted under this sectiun and 
any other ;ncome derived from the tank including banks thereof and from 
adjoining lands'taken posses,ion of under seerion 6/\ and by the sale of 
silt or otherwi'le, shall be appli:d in paymen~ of (he costs recoverable un­
der sub-section (4) of section 17." 
- 19.Amendment oJ ,Yection 1.9. - Tn section 19 of the said Act, afrer tbe 
words "derelict tank" tbe words, figures, Ie Uers Bnd brackets "or in res­
pect of any land of which possession is taken under section 61\ or retaken 
under sub.section (,) of ~ectioll 6B" ~hall be ·inserted. 

20. Insertion of new lIee/ion 1f}A --Afrer section 19 of the said Act, the 
following section shall be in~erted, namely: -

"191\. Bar 10 (lcqul8itlOn of occupancy rightll in I"nds lea.'ed out under 
.~fctl·on 18.-NotwitbQanding anything contained in the Bengal Tenancy 
Act, 1885 (VIII of 18115), no person shaH acquire any occupancy right io 
auy part of tloe banks of, or lD any land adjoining, a tank lened out to 
such person unuer 'ection 18 and no person who has held any part of the 
banks of any tank und'~r a lea~e under section 18 at any time since the­
commencement of this Act shall be deemed to have 8cquiyed Iny occu-
pancy right therein." . 

21 8ub"tit(lfirJn of nerl) SIC/inn (nr sec/Ion 20 -Por section 20 of the said 
Act, thtl following seclion shall be substitutt'd, namely :-

"20. AppirC(]lion oj the Act to tank 'mpTO'(}ed. as f1 relIef mea_~ure -(1) 
When any taak bas been re·excavaled at the expense of tbe Provincial 
Gov~rnm~nt as a relief measure by the systt>1Jl commonly known as Test or 
Fa~lOe Relief, the Colleclor may. after giving an opportunity to the person 
hiVIng control over the tank to be heard in the maner, direct tbat posses­
sion of luch tank should he taken OVPf by the C"llector . 

. (2) When ilo~~ession !'f atly improved tank is laken -'over under sub­
stctlon (I) such tank· ha:J be det'med fOf Ihe purposes of this Act to be a 
tank .I~ken OWf and improved under the prOVisions of this Act and the 
p,rovlslons ... f· his Act shall tt.ereupon apply mutatis mutandis to such taok 
accordlOgly_" 

. 22. SlIbstitut.;lm of new .• ection for Julian 21.-For section 21 of the 
saId Act, the following section shall be substituted, namely :-

'~21. R,storatlon of po,~8essiofl of tr.rnk -( I) When the possession of a 
.:Ierehct tank is terminated in accordance with tbe proviSIons of section 8, 
tbe tank shan be restored to the possession of the persons who were recor­
ded. as entitled to possession tbertol'in the record-~f.rJghts referred to in 
It-ctlon 2~. or their successors in interest and any land possession of which 
was "taken under section 6A but has Dot beeD prf.'viousJy renor~d under 
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s~ctiOD 9B or lectiois 9C or pnnelljnn of whiet- bas bttn retaken under 
sub-stelion (3) of secri:tm 9B shan be restored to the possession of tbe per­
S?DS who are ~rded as entided to possession tbereof iD the record-of­
fights referred to In sC'clion 22 or (beir successors in int"Prest. 

(2) When p",session of any tank or land is reStored under 8ub-section 
(I) 0,. uode'r section 9, IU rights in tbe tank including all rights to use the 
water for the purposes of irrigatioD which existl"d prior to the time when 
possession wag tint taken of tbe tank under aection s or sectioD 6 Ind all 
rights in sueb land which existed prior to t"e time when possessiou of the 
l~od was taken under seelion 6A or retaken under sub-sectioD (3) of sec· 
tlOr 9B. as the case mOlY be, excepting any rights for which cODlpeDsation 
has been paid uoder section 14, shall be revived." 

23. Amendment oj Blcrion 22.-1n sub-sect.ion (1) of secdoD 22 of the 
said Act,-

(s) aftrr the words "undl"r tbis Act", Ihe words, figures, )etlel$ .,n" 
brackets "and I record.of.rights in respect of the lands adi"ining such 
canks of which possession is taken under section 6A or reraken under sub-
section (,) of section 9B" shall be inserted; • 

(b) altet the wotds "such rank", the words "or during the period for 
which any such land remains ia toe passessipn ot an authorised rersonu 

shall be ins erted ; 
(c) after tbe worda "in 1 he reC!1rd.of·tll hun, the words "in respect 

of such tank or s:lch laa." shaH be added j snd . 
(d) after sub-section (l), the following !ub-section ~ball be in~rrced, 

namely:-
"(Ia) In the rtcord-Jf.rights prepared undfr sub. sectIon (I), tbele shall 

be shown w addition to any OIlier details that may be prescribed, tbe 
tOllowiDg :-

(a) tbf! Dime" of all persons from the actual possessor upwards up to 
and including the owner having perm$nent transferable right in Ihe tank 
and adjoining lands togelher ~ ith Ihpir ad,'lebl.es, nature and extent of 
right and interest in th~ tank aod adjoining lands as existing immf;ldiau~y 
hrfore rossession of such tank or land is t~ken under the provisioQs of thiS 
Act; . ' 

(b) the' revenue or rent and cesses, If any. payable by the different per. 
SOilS refrrred 10 III C'iause (.) in resp~Cf 01 the tank or land or if tbat be not 
ascertainable then the- revenue or rehl lind ce,ses in respect of the estate, 
tenure or holding in which such lank or land is included; and 

(c) tbe numb<'rs of cadastral ~urvey plots together wil~ the n~mell and 
addresses of possessnrs of such piot!' who may have unmedlately be­
fore possession 01 such tank is taken the prcbcriptive right of taking water 
from such tank for irrigation purposes." 

24. Substitution "I new section for /ltdion 23.-For section 23 of the 
said Act, tbe following s,-dion shaJJ be 5ubStiIU!ed, namely:-. . 

"2 i· APf'/lcatiOll of the Act to cellain tanks.-( J) The Provlnaal Gov­
ernment dIltr. by order publkhed in tbe OJ/ciol Ga%ltte, ciirect tba' '.ny 
tanle: which may have beOll improved under 'he provisions of tbis Act prIor 
to the commeDcemea~ of rhe Benglll Tanks ImprovC'JDtlH (West ,Btn8al 
Amendment) Act, ly48, shall. with eft'e-ct from a date to ~ spectfied I~ ~ucb 
order. be d~mt'd to b.ve been improved in accord.Dce with tbe prOV1I10lll 
9f tbit Act IS .meaded by the laBI mentioned Act. 

(2) When aD order Wider sub.seaiou {r) i, m.d~ in respecc of any . 
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taok, the Collector shall, in the prea~ribed manner, p~epa&e ~r-r-c-v-jse-the­
list of maximum irrigation area, revise the order regardlDg penod of pos­
seslion and assessmeDt of fees and rake such otrer aClion as may ~ deemed 
Decessary [0 give effect to .uch order." • 

%5. Substitution of new section for section 24. -For sectIon 24 of the 
said Act, the following section shall be substituted, namely :- • h 

"2.4. Costs.-All costs incurred by the Col1ccto~ in carr~ing out t e 
purposes of tbis Act in respect of a taok of whicb possessi~n IS taken un­
der section 6 or In respect of aDY land of which possession is taken .under 
section 6A or retaken under sub-sectio .. (3) of section 9B shall be paid by 
the authorhted per~on at such times and in such manncr as may be pres­
cribed, and on default in payment thereof the same shall be recoverable by 
the Collector as 1 p'lblic demand:' 

26. Amendmt1lt of section 25.-Secrion 25 of the said Act sha1l be re­
numbered as sub-section (I) of that section. and-

(s) i:'l the said section. as so renumbered, tbe word~, figure3 ani br~c­
kets "or among any othet per.;ons referred to in sub.section (2) of sec(lon 
J6" shall be omilted ; and 

(b) to the said section, as sO renumbered, the following sub· section 
"hall be addecl, namely .-

"(2) During th! period any l:md of wh ich po~se~sion is taken under 
section .6A or retake" und"r sub-,ecrion (3) of section 9B remains in the 
posses' ion (f an authorised 'person, all disputes rela~ing to the exercIse of 
any rights in respect of such land .haJJ be decided by the Collector in such 
manner as may be prescribed." . 

27. Amendment of section !!fi.-In section 26 of the said Act,-
(a) after the words "any action", the words "or decision" shall be 

inserted, and 
(b) after the words "other than the Cl'lIectnr", tht> words "or any per­

son authorised by the Collector" shall be inserted. 
28 Amendment of Idction 2!1.-In section 29 of tbe said Act,-
(8) after the word .Ctank", the words "or oi any land adjoinin~ such 

tank" shall be inllerled ; and 
(b) aftrr the words "peri 1d of po~sesshra", tbe words teof such tank or 

during tbe peri6J for which any sucb land remains in the po.session of an 
autborised perSOD" shall be inserted. 

29. Amendment ('f section 30.- Section 30 af the said Act sball be 
renu·nbered as sub-section (:) of that section and after sub-section (I), as 
so renumbered, the followi ng sub-section shall be II ided, namely:-

"<.2) No suit or other proceedings shall lie against the ('ollector, other 
authomed person or any officer or worker employC'd by or under the 
C 'll~ctor for anYlhing in good faith done or intended 10 be done I)r pur­
porting to be done under the provisions of tbl$ Act or any rule made there­
under .. 

30. AmendMent of Slefio" 3.1.- In ~ection 33 of tbe 5aid Act, after the 
word "tank" the word~ "or in the land adjoiniDg such tank" sball be in­
serted. 

31. <"fm."dmertt of 8~t.O" 31.- In sectl'lD 34 of tbe saad Act, after the' 
word !lnd figure "s;ctioQ S" tbe word~. figures, letters and brackets "or 
clause <a> of sub-section (1) of section 6At or clause (b) of IUb-scctioD (3) 
of section gB" shall be inserted. 

32. AmeJtdment oJ s«tio/ll 35.- In seetioa 3S of tbe said Act, for tbe 
words, figures aaJ bucket1 "or sub-'ecriOD (I) of section 16" the words 
figures aDd letter "section 16 or sectioD 17A" sb:!JI be substituted. • 
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33. A".,nd"""t oj 'Bcth" 36.- In section 36 of the said Act. aftcr the 
word. "tank" the words "or of any land adjoining a tW" shall be in­
lertca. 

. 34. A ... 8ndmeat of Il'ction 37.- In sub·scc.ioD (2) of section 37 of the 
saId Act~ 

(I) 1D clause (a), for (be words. figures and buckets "order under sub· 
sectioQ (I) of section 6" the words, BRures, leiters and brackets "orders 
under sUb-section (I) of section 6. ~ub-seclion (1) of sectioll 6A and sub­
section (~) of seclion IjB" shall be subsUluted : 

(1) in clause (b). after the word aod figure "section 3" che words, 
figures and brackets "sub-seclion (I) of section ." sball be inserted j 

(3) after clause (c), the followingdaus~ shall be inserted, namely :­
"(cc) tbe manner of moking 110 application under clause (b) of sub­

section (I) of seClion oA and of giving reasonyb!e opportunity to the per­
Son in possession of the land to inake any representation under the provIso 
to the said sub· section ;n; 

(4) in clause Cd), for the words, figures and brackets "and sub-sec ion 
(2) of section 14" tbe words, figures, leiter anJ brackets c'mb-section (2) 
of section 14 and sub-sectiolls ll) and (2) of section 14A" shall be substi­
tuted ; 

(5) after chuse (d), the following clauses shall be inserted. namely:­
"(dd) the manner of determining the maximum irrigation area and the 

syst,ro, alignment and priority of irriglltion in that area, and the form and 
the manner of publishing the notice defining the limits of the maximum 
irrigttion area and tne svstern, alignment and priority at irrigation 10 that 
arel, under sub·section (r) of sectIOn 16A aDd the form aDd m,f1ncr of 
the aoplicltioQ and tbe fee payabl e under sub:sectiOIl (,) of tbllt StellOD ; 

(ddd) the manner of service and plJblicathn of Dotice referred to io 
the proviso to sub·section (4) of see' Ion t6A ; 

(dddd) rbe form of the hat and tbe manner of its preparation under sub· 
section (I) of ~ection I6B and the maDDer of publication of tbe list Bnd 
every modification tbereof under sub·section (2) of that section; 

(ddddd) the manner and the dates of payment of fees UDder sub·section 
(I) of section 17 j"; 

(6) in clause (e), f"r Ibe word "record-of·rigbts" the word "records-of .. 
ri:l:ts" shall be IUMtiruted ; 

(7) after clause (e), the following clause shall be inserted, namely :­
"(ee) the: manner of preparation and revision of the list of maximum 

irrigalion area referred to in sub· seelion (2) of section 23 ;"; and 
(8) in clause (fl, for the word and figures "section 25" the words, 

fiRures and brackets "sub-sections (I) and (2) of section 2Sl) shall be sub· 
stituted. 

35. Co"t;1&uanc~ oj action tden ur:fkr West B,ngal Ordinanc8 1 ~J 
1948.- Any Jules or orders made or anYlhing done or any action taken m 
eurdse of any power conferred by the said ACf as amended by the Bcngal 
Tanks Improvement (WeH Bengal Amen~me11t) Ord.inance, 1'948 (West 
Bcn. Ord. I of 19 8), shall, on the ~aid OrJi'\ance ceasIng to be!n opera­
tion. be d~med 10 have been made, done or taken wader the Slid Act II 
amended by thia Act as if this Act had commenced on the 23rd day of 
April, 1948. . 

38. Repeal qf B.". Ad V of 19-16- rhe Bengal Tank!! Improvement 
(ADlmdmeat) ~tt. '946 (BeD. Act Vof 1946), i. hereby rCI,eaJed. 
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The Well Ben,al Premitel Requi.itioa and Collt1'Ol (Tempor..., 
Provision.) Amendmeat Act, 194.9. 

The following Act oftbe West Bengal Legi~laturc ha, beeD assented 
to in His Majesty's name by the Governor [Vide NotificatioD No. 248L. of 
the Judicial and Leghlative (J.egislative) Departm~t. dated tbe 25th 
February 1949. published in the Catcutta Gazette, Parl tv, dated the 3rd 
March 1949.1 

Wett Bengal Act IV of 1949. 
[ Pafud by the West Bengal Legislature. J 

[ AneDt of the Governor was first publisbed in tbe Calculta G3teUe, 
of the 3rd March. 1949. ] 

An Act to amend the West BenKal Premise3 Requisition and Control 
(Temporary PrO'Oisions) Act, 1947. 

WHBRBAS it is expedient to am~nd the Wejt Bengal Premises Requisi­
rion and Control (Temporary Provisions) Act, 1947 (West BeD. Act V of 
I :147), for the purposes and in the manner hereinafter appearing; 

It is hereby enllcted II> foJlnws:-
1. Short t.tle.-This Act may be called the West Bengal Premises 

Requisition and Control (Tempor.try Provisions) Amendment Act, 1949. 
2. Am,ndmeat of section 2 of West .Bengal Act Vof 1!).17.-ln section 

2 of the West Bengal Premi.es Requh;tion and C')Dtrol (Temporary Provi­
sions) Acc, J947 (brrcmaflcr r~ferrt'd to as tbe said {\ct),-

(I) for clause (b), the following clau,e shall be sublldtured, namely:-
"(b) 'Collector' means- . 
(i) in Calcutta, the Fint Land Acquisition Collector, and 
(ii) elsewhere. the Coll::ctor of a district 

and includes any 'lther officer appoi nleet by the Provincial Govern menr to 
discharge the functions of a CoJlect()r under tbis Act wbether in Calcutta 
or P1sewhere."; 

(2) in clause (c). for the wOfc1s "8 tenant who sublets any premises. 
and every person fr .Im lime '0 timo: deriving title under 8 landlord" the 
words "of th~ la'ldlord" shall be substituted; . 

(3) for clause (el. the following dause shaH be substiluted, namely: -
"(e) 'premises' means any building or parr of It building or any hut or 

part of a hut and hclu Jes the g.udcll, gNunds and out·houses (if any) 
appertaining to such huildin~ or part of a building or but or Dart of a hut 
Bnd also Illclu ies a ro Jm or rooms in an hotel, boarding bouse or lodging 
house,"; and 

- (4) in clause (g), aft~r the words and figures "Code llf Civil Procedure, 
190B" th~ words "of the tenant" shall be inserted. 

3. Amendmpnt o( Slctifm 3.-[n secti)Q 3 oftbe said Act,-
(1) in sub·section (I), after the word'! "requisition such p.remises" the 

wad!> "either with or Without any or aU of lhe furniture. if 80Y, in such 
premises" ~baJl be inserlcd; 

(2) f,lr suh-seclioo (2), the following sub-section shall be substituted, 
namely:-

"(2) An order under sub·section (l) ~ball be served in such mlUl~r 
as may be pre3cribed 011 the IIlDdlard. and where it relates til premise. le1 
out (0 a ttnant, also on such cenant."; 

(3) ir:t clause (b) ofsub-soction (3),-
(t) after th: ward" "tbe Provincial Government", the words "or loell 

o~her autbority as may be specified iD tbe order" shall be inserted; and 
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(b) Ifter tbe • .rch ·'alter the pcemise.", tb.: WOlda eror thaI DO periOD 
Iball '"tbout I\1cl1 permission enter into occupation. thereof" tball be added; 
and ' 

(4) in sub-,ect.on (4), after the words "in accordance with tbe provilli­
ons of this Act" tb: words "and to take possession of the prcmisea ftqwli. 
lioned': ~halJ be added. 

• AIUItd_' of 114ctioll 4.- SCClioa 4 of tbe laid < ct lball 'be rcDum· 
ber~d I. sub-section (I) of that section 1Ild,-

(I) in sub-section (t) of the said section, a. sO renumbercd,-
(ai for chu-e (a). the following clauses aba') be substituted, nlmely:­
"(a) . order. tfl.e penon in. occupation of tbe premises, if Iny, t!' Vacate 

the premls!'s wnbm II period of ten dlY. from the' .ervice of the DOtlce; 
(aa) order tbe landlord rr tbe tenaM, as tbe ~se may be, to remove 

the articlts bdong ng '0 him, ir any, and, wbere the premises are rrqui,i. 
lioned without IIny furnl'ure therein. such furniture, within • period of 
fifteen day~ froln the service < f the notice: 

Provided tl'at the ('oJlector may, for reaSOM to be r~corded in writin" 
!'xtend tbe said period up to two m~lTItht"; aDd 

(b) In clau8~ (e), 'he words "to the landlord" IIhall be omitred; and 
(2) aff"r ~ub-sectif)1I (I) of tbe ~ald section, aa 10 renumbered, tbe fol1-

owing sub-sections ~hall be addt d, namely:--
C'( 1) Where any person falls to CO'T pi, with an ordet uDder clause 

(aa) of sutl-aeclioa (I) directing Iny furniture or otber articles to be remov­
ed, th" CoUector may caulf' such furnitu.re or otblt articles to be removed 
!lnd to be Ifored or Bold .. , public auction in IUch manner all tbe Collector 
may think 6t at the COlt: aad risk of lucb pertOa : 

Provid,d that no furniture Qr otber articles shan be lold by public 
auction 10 puro:uancc ftf the provisionn of this tub·section without the previA 
ous sanction of tbe Provincial Government or such otber authority as may 
be empowered in this behalf by the Provincial Government 

(~) Where any furnit'lre or other articles are removfld and are stored 
or sold by public aucri ~n in pursulince of tbe provisions of sub-Iection (2), 
the COSt of such removal and of such storage or sale, a~ the case may be, 
may, without pr .. judic~ to allv otber m -de of recovery, be: deducted from 
the c lmper-sation p1yahle or from lh<> uJe proceeds, if any, and the balance 
ot the sale proceeds, if any. after such deduction, shIll be paid to the owner 
of such fum:ture or otber articles, as the case may be : 

Provided Ib.t if aoy di.oute aris~s aa to the person or persons to whom 
tb' amoun' of ~uch halance or any part tbereof is oay .. ble. the Collector 
shall keep the amount in revenue deposit till tblte has been a aettlemt'ot 
of the di'ipute", 

5. If,,,enJ,,,,,,t nJ ucticm 6.- In 'eelion 6 of the &aid Act, for tbe 
words filurn and hrackell "the Provincial Government ba. rcquJaidoaed 
an, p:cm .... uf'dcrsub-5t'cdon (I) of se~ic-D 3, it" tbe worda, ~,ure. and 
bnckdt "any premise. bUll been Jcquill'ioned under lub-sccuon (I) Ot 
6ecUob 3, the "rovil cial Gove roment" shall be, lub· thured, , 

t. A", .. d",. of se,rion 1.- FOrlub«cUOD (.) of "ChOn 1 of the 
.aid Act the following lub .. tcdoD !ball be IUMtitut'c,\, namely:-

.'(1) NotwitbllailClinl aUJlhial contained in any other taw (or the 
time beina hi force, wbere ID)' perIOD in oc;upatioo of 80Y rcquiJitioDed 

~;es !be premilfl or .noWI lIat ptemilc$ to be ute4 WlODIfuIIJ 
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or in such manner as~ in the opmron of the CoIlecoor, deteriorates or is 
likely t.> tlt'teriouue the condition of the prcmisc.s materially; or 

(b) sublets without due author.(,. lbe whole or any part ot the pre­
mises ; or 

(c) fails or neglects to pay the rent or other lum payable l y him fOl' 
tbe occupatil>D of the: prellis~s or for Ihe use of any fumllure tberetn ; or 

(d) otherwise actS ia contrav~ntioD of any of the terms, express or 
implied, of his tenancy or orher liko relationship created by the l'rovincill) 
GQvernment in re<pect of tbe premites, 
the Colledor mlY. witb::lut prCJud.c6 to any other action that may lIe against 
such p~r80D for the recovery of any rent fir other sum referred to in clause 
(e), whkh shall be recoverahle as a public demal.d. by notice served in lh~ 
prescribed manuer, order such person or any other person found In occupa­
tiun of tile premises to vacate lbe premises within fourleen days of tbe 
selvice of the notice." 

7. Amendment of aecfion 9. - fn section q of tbe saij Aer. after the 
words "he cons der. txped.ent" the folJowin8 shall be 8,'ded, namely :­

"and may,·--
(a) if he is a Ma~istrate, enforce the surrender of lbe p emises in 

respect of which tn' ordt'r has be. n made to himllelf, or 
(b) if he i~ n()t a Magis Hate. a "ply t() It Maghtr'te, nr, in Calcutta. 

to the Comm'ssioner of Polk!, and such M~gjs[rate or Commilosioner, 
as tbH cll~e mily btl, ~hall enforce the surrender of sucli premises to him." 

8. Amendmetlt pr SI'.tiorl 12.- In section n of the said Act,-
(1) the figure and brackets "(I)" at the begll1nicg, shall be omitted.; 
(1) to clause (a), tbe wor. "includjDII, wbere cbe premises arc: I cqui­

~irbned with any fmnicure (hen in, tbe charge~ flf the use of suell fura,i­
rure" shall he a jded ; lind 

(~) in clau~e (d).-
(a) lifter the wo.ds' chall~C: hi, re~idenc~ or place of busint"s<,", the 

words "Jr to rem<we 11 s fllf()itllTe or other article~ to any Oilln place" 
shlllJ he inserted; Qnd 

(b) after the W 'Ids "irCld,()tal (0 such change' rhe wurds "uf remo­
val" shall he ins'rted. 

9 Amendment o/sl!ction 13.-1n seclioo 1~ of th~ sair! ACT, for the 
word~ "a t~nmt mav b! in occupation nf (he premises·' file wtrd, "the 
Dlemi,!:" mav have heen let out '0 a troant" 8t\aJl be aub~dtu!t'd. 

10. A""~"'l'nt of section 16 - In section 16 of the caid Act ,-
(I) for the words "is~ue of llolifieatlIJD"', the words "issue of a noti­

fication' shall be substituted; 
(1) for the w.lrds "his premises·' tbe words "any premises" shal! be 

substituted ; and 
(3) .fur the words "as provided in tbis chaplet" the words CCnotwith. 

nanding any IIgr!6men' tblt m,y. previous to the d.'c ot such notifi­
C.ltiOD. have been ma ~e wit.} any persllD for letting out the premises" sball 
be added. 

11. Substitution of"m s,ction for sediofl 17.-For section 17 of the 
said Act, tbe following section shall be suhuitured, n .mely :-

"I,. Notic8 b:v la"db,d.-~Tbe landlord of any premitu ~hall. whhio 
oeven dllYs after such premises raU vacant by reason of his ccping to CIC.\1-
Py such prcmis!s or by the tcrmination of a t:nlDCY in rrspecr of.tkA 
premises, give notic:e th('rtof to the CaUtCia! in the prcsaib:d Iota and 
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manner and s~al1 also ~ive similar notice to the Collector ill respect of Bny 
"scant rremi,es which have not been let OUl to tenants and the CoUector 
shall deci~e ~hether or [Jot any such ~lremi~es shall be let out: 

ProVI.":cd ~hllt the notice in respect of prl:JJljse~ lying vacant at th~ date 
of the notlficatIon uodGr sub-section (I) of ~ed!)n 15 ~hall l,Q give n within 
fiftenl) davs of sucl' dolte." 

,12. Valid.ty of '.rders made und#!r urlwn .'J of West Ben.~!Jl A ct V oj 
J9l7.-For tile avoidance flf doubt It is hereby declarf'd Ihdt all orders 
he.r.:tofore IDa ... e or purprrted to have been made und~r section 3 of tbe 
saJJ Ac_ by officer. of the Provioclal Governdl!'nt shall be de:med alway a 
t~ hwe b<!w and '0 b~ as vaJiJ and l'tf:clive as If made by the I'rovincl~l 
Government and no such order shllll be called in qUe stion 011 the grounj 
that {be officer making it had ~o power to m ke such order. 

The West Be"", Raw J ... Futures Act, 1948 . 
. TI-e following Act of tbe W, st 8cQgIJ Legi latur. has been 8~S"Dtl'.' 

10 ID His Majesty's Dame by tbe GovetLor (Vide Notificlltion No_ 1645, of 
the Judicial and LegislatiVe (I.egislativcj l)'partnhDt, dated tbe 8th Octo. 
b.:r 1948, pubJishe4 III the Calcutta Gazette, Extraordinary, Part Ill, dated 
the 8th October 1948.] 

Welt Bengal Act XXV of 1948. 
r Pa .• sed by tht Welt Ben~al L"g;.-lalur, ] . 

(:\;sent of the PQvclppr wa~ tit-t Pl li,.d I,D th r:a.Zc"Ua Golul 
I!xtraorJinm v,ol the h ot'0~f' I 

All Act /0 p~";l~ tho' p~«J~nt- . oflialii.; 'n ,arl} Jute JI'~I<I'­
WHERB'S it IS r1pedie1)t to pr, vide lor the prevention of dealing in 

raw jllle futures; 
It is herehy cnacteu as follows :--

J. $'/'01 t (jfl", exf-r,(, a",d c;)mmmc<'nl"nt .--(t) This Act may be called 
Ihe We,t Bengal RdW Jute." fu[Urcs :'ct, 194~. 

(2) It cxrC'ods to the who]' of We~r Reoga!. 
,~) It shall come into forc,: on Ihe uat(1 on which Ihe West Bengal Raw 

Jute Futures Ordi{1anCt:, '948 (West Bcn. Old. X of J~48), c.ascs 10 ope­
rate. 

2. D,jinitill1ts. - In this Act, un/t% thcle is anything repugnant in the 
subject or c!)ntext,-

(t) "c"htracr refating [0 raw jute future;" m, an~ a contract rdatillg to 
tile sale or purchase of a screwed bale of raW jute nude on a f"rwllrd 
bJsis-

(8) nroviding for the payment or receipt, as 'he CdSO may be, of mar­
gin in such OlliDner lind on su .. h dales ab may be specofied In tbe COl:tt8cr, 
or 

(hI by Or wj,h any person not being a person who-
(i) habiluallv deals in tbt sale or purch~se of raw jute involvinl the 

...-:tual delivery of posses,ioD thereof. or 
(ii) posse.ses. or hilS colulol Ovet, a &Odo~D and otber m(81l' IlIJd 

equipment. D.~ce!!ialy for the storage and .uPpll' of raw jute; _ 
(2) -'muJita" mealll n'e ditferrn" M~leeo the rale sp~cl£ed In a con­

tract tdlllHt$ to the lale or purchase of a tcctwed bale of raw jute ma4e OQ 
• fonra,,4 '-.u ~ the ralC ptcvaiUn, 011 IUch "'life subsequeD' to the dlitc 
of tbe "'Dlracc a. UIaJ be Ipeclfitl1 iA the cvutract. 



3. POlfltr of PrDOi,.ciGI ~ 10 prohibit CMtiradl reltdiffg to rafll' 
;ul.lalures. -(I) The Ploviadal Government may, (:om time to time, if" 
it 10 tbioki Dt, by notification in the Offici.al GGnttl,. prohibit tbe makiDg 
of contracts relatiag to raw juto (urge:5 and may, by hke DotiDcJrioll, with­
draw .ucb prohibitlOD : 

Provided that the withdnwal of aay '1ueb probibiriOt1 shaD not .affecs 
the opcoralion oftbe provisions of sw,.'1ec:lioa (2) in respect of aDY CO'Itract 
relatiol to raw jute futurei mad: prior to tbe date on wbich tbe probibt­
don is withdrawn. 

(3) Wh~n the making of contracts rel.ring to raw jute futures i'l rro­
bibited by a notification under sub-beerion (.),-

(a) 110 pc-noo sball make any such contract M payor receive any mar­
gin eEcepI, in tbe case of allY ,ucb contract made prior t,) the dale of the 
notification, to the extent to whicb the payment or receipt, as the case ma, 
be, of margin is allowable OD the basis of the laM closing ratc io a notified 
marker; 

(b) no owner or occupier of aoy premi~es sba'l knowingly permit such 
premises to be used for the makiD~ of 80y sDch contract or for tbe pay­
meot or receipt of margin in cOdtravemion Oflbe provisions of clansI' (a); 
lind 

(c) notwithstanding ,my thing contabed in aoy oiller l~w for the time 
being in fnrce,-

(i) every such cootuct made, and every claim in res~ct of margin, iD 
contravention of the prolvsions (\f ciause (a), shall be: void and unenforce­
able, and 

(ii) every such contract made prior 10 tbe date of publication of the 
notification shall be varied and Benled on the ba~is of tbe lut c.os.illg rate 
in a notified market. .". . .", .. 

Ex. lanatlOn.- [n this sub-sectioo.- .. 
(8) "ldst closing rate" mnns the rate fixed by the Directars of a Dllti· 

tied markrt to be tbe closing rate of such market imm('di~tely precedin~ 
the date of publication of tbe notification under sub·secrion (J) prnhibiting 
the making of COntracts relating to raw jute futures t aDd 

(b) "rotified market" mf'ans a raw jute fUlllres marker I1'cognised by 
Ihe Provincial Goveroment by notification in the OffiCIal Ga.tttt. 

4. Pe"ally.-Wboevet, in contravention of the provisions of secliOll 
31-

(a) makes a C':)Dtract relating to raw jute futurcs, or pays or receives. 
8S rbe case may be, mar~iD, or 

(b) beiog the I'wnrr or occupier "t any premises, knowing'y permits 
such premtbU to 00 used for the making of a contract relatIng to raw jute 
.Ulures, or for \I.e payment or receiPt of marlltin, 
shall 00 conviction, be punishable witb imprisonment which may estend 
to \ DC ~ear or with fine which may rstend to one thnusand rupeCi. or wilh 
both. 

5. Sp.cial ,roc"d.",.-Notwithstanding anything connined in the 
Code of Criminal Procedure, u'q8 (ACt V of (898), aD oifence pUDiah"bIe 
ullder bil Act sball be colnisable and Don.bail.bl"! lod ahaH Dot be tri­
able by any M.gisfrat~ other than a Presidency M.a.i Irate or Maliltrate 
of IIH: Fint Class. 

S. Co.ti.tllIItee 0/ "eli"" takA .,,,tter W'ut BnlRfJI OrdUln,"_ X 0/ 
1948.- Any notification issued or 8nytbllli done or an. actina taken or 
any procreedillls c:ommeru:t'd in enrdse of 101 powet cOtlfened by or UD­
der .h, Welt Beop1 Raw Jute Futurea OrdiQaage, f9.'.tWal Bca,.ON. X 
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:: 1~8). sb~ C)Q tile> Hid Ontinlncc. ce.unl to operate. be deemed to 
... e been '''ucd, d~ lUeJl or commenced in exercise of;po .... coafer­

rAt"d by or uadeuhis, Apu. if this A,c:tbad commcnced On rbe ,l<tell day of 
uS"t, 1948. 

. n. Wdt ,....1 c.m..t Cwtrol Act, t948 . 
. Tbe.foJlo~ng .Act of the West BCDgal Legislature ,hall been assented 

fO 10 HIs MaJesty 8 name by the Governor (V ide N otificalion No. 1646 L. 
of tbe Judicial and l.egisllllive (l.~gislative) ..)epartment. dattd Ibf' 8tb 
October 1~48, published in the Calcutta Ga.trte. Extraordinary, Part 111, 
dated rbe 81b October f9481. 

Weat Benpl Act XXVI of 19(8. 
rPa8Jed by th, W'st B."xal ugililatur •. J 

IAssent of the Governor '\11'88 5rst publi.bed in tbc Culcutta Gudtt, 
ErlraortJi"ary, of Ibe Stb October, )948.] 

. An Act to confer POflIerS to co"trol the prod,ut,o". mf'pZy and distribu-
tit., 0/, .ar:d trade and co"",,~rcp in, utfttfd in West Beng"l. 

WItBRIlAS It is expecfteDt to coafer powers to control Ihe production. 
supply and distribution of, and trade and commrrce in, cement in West 
Bengal; 

1t IS ,~erebf eoac~ed IS follows: -
I. Sho,.t title, ,xt."t tmd comml'ncement.-(I) This Act may be callo:d 

tbe West Bengal Cement Connol Act, 19~8. 
(2) It extepd. 10 the whole of Welt BeAla\. 
(,) 11 shalf comeJDto force 011 the dn, on which tbl" Welt Bellgal 

Cem~nt Control' -ordln\uce. 1948 (Welt Ika. Ord. IX ot 1918), ceates to 
operate. . .. 

2. Definition.-TD this Act, unless there i. anything repupant in (De 
subject or context. "cement" includes portlaad cement, any other cementi· 
tiou. producI manufactured by intergtlnd1n, or intermiXIng -portland ce­
ment as defined in the Britisn Standard Specifications of 1040, with Iny 
active or inert material. white and coloured cements, high alurninia ce-­
meats, and a,y product manufactured by diHct mixing of some or all 
oxides cansriru ling normal p- rlland cemenT. 

3. PDflIer to control prodf"tio1l. supply, dlltribution, etc., DJ cem,,,t.-(I) 
The Pr. vincial Governmert. so rar 8S It appears to it to be necesury or {'s· 
redient for maintaining or If creasing tbe supDly of cement or for securing 
ils eq'liuble di.tribulion aod availability at fair prices, may, by order io 
the Official Ga~~ttt. provide for regulatillg or problhiting the production, 
supply and distributioD t"ereof Iud trade Bod commerce Iherein within 
"Nell Iknul. 

(2) Without prejudice fO the ReneralilY of the powers eonferred by 
Bub·section (t). an order made tbereul' d:r may provide- . 

<a> for regulaling by IiceDieS. permitlo or Ot berVl ist the production or 
Jl1Iuuf.cture of cement j 

(bl· for regulating or contrOlling the prices at wbich etmC'Dt Il1IY be 
.p~cba.ed or lold aad (or prescribing tbe conditions of .ale tllereof ; 

(c) for regw.tlag by lic:eu<es; permits or otherwise, r~ atorap, tratl.· 
pon, blOV~. "'1ft~ioo. cUftributioD. diaposal, 'cquilition, Ute or con· 
'tllOptiOl1 of temct'lt; , 

(d) lor pttlbibiting tbe withholdioS from .ale of Ct'JZlellt orciiDariJ1 
""{pt tale; 
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(e) for requiri", an, person holding stock of cement to sen the W"t* 
or specified par. of (he stock at Iuc:b prices and to such peJ'SOJ]I or cJ ..... 
of persons or in such clrcumatances. as may b: specified in tbe order !­

(f) for Collccling aDY infonnation or starisrics with a view to roaula-
tiDg or probibidDI any or the afoJ'e¥aid. matters; • • . 

(I) for requiring perIODs engaged 10 tbe productloo, lup"ly or dlstr.­
bution of, or trade or COl1UDerCe in, cement to mailltain a ,d proOuce for 
inspection such books, acco..JDtI aJd records rehti 18 to thelr business and 
to furAisn ~uch infariD Ili 10 rehting tb :r:to, Ii m Iy b: sp ~citied in 'he 
order; and 

(b) for aay incidental anj su.)plem:ntary mJtlers. including in parti­
cular the entering and S !Itrcb of premis:s, vehicles, vessels and aircraf •. tbe 
seizure by • nerson au(borised to make such searcb of cement in re'lpect of 
whicb sucb perSI)J] bas r~ason to believe that a contraventicD of lhe ordo:r 
haa been, is being or is about to be committed, tbe grant Or issu~ of 
licences. oermirs or other docull!ots, anj tbe cbarging of f<!es therefor. 

()) When any ce.nent is seized '1I1dC'r tbe auth,r1ty of any order made 
under 8ub·~ectiol) (I). the 06r~On seizing thl!' cement sball make a report 
of such saizure to 8 ·\ola~infate wh~ mlf giv: such direcli IDS as to its 
temporAry cU!ltodv as he thinks fit, so, however, that wbere no prosecution 
is instituted for colltraven t iol1 of tbe order in respect of the cement seize'j 
wirhin a period in hi'! opinion r8J~onlble. the Magistrate shall direct irs 
return to the o~rson from whom it was seiz-:d ; aIld the provi!lion~ of the 
r.ode of r.rin.inal Procedure, 1898 (Act V of l89~)_ sb:t1I. so rar as tb~y 
m,y be applicable. apply to any searell or ~ejzure under any such order as 
they aoolv to anv s~t'cb or seiz Ir ~ uoder Ch tpter V[( of tbat Cod:. 

4. D,lll:aticn of ,,(1flJ,"f/.-The Provincial Government may, by order 
in the Official Ga8"te,1ire:t that ,l-e powe-r 10 make orders under section 
~ shaU. in rellition til such matt~rs and subject to sucb c)oditbns, if any. 
a, may be soecifit'd in the direction, be exercisable also by such Officer or 
authoritv 8ubordinatr to tbe Provincial Governm~nt as may be ~p=ci6ed in 
the direC"iDn. 

S. Efflet of o,.derR ,'".consists,,' fOitl! otll". snactmlnts.- o\nr order mac.ie 
undrr s~Cfion ~ sh:ll' hllvr eft'~ct notwithstanding anything inconsistent 
there\9ith contained in any enactment other than this ACf or any instrument 
having etr~cr bv virtue of lin, enactment Ather than this Act. 

8. P"""ltilc -Tf lI'ly \'lenon contravene. any order ma Ie und~r section 
3. hi shan be nunishable with imorisonment for a term which may extend 
to three yeah or wit'" fine or with bGth. and. if the ord:r so provides, lOY 
Court. tnio. such contravention, may direct tb It any property in respect 
ofwhicb tb" Co01't 1'1 ""tisfi-d tbn .he order bas been coatr.lvened a!lall 
b~ forfeited to His Maj~s". 

7. AU,,,,,," alld alt".·"" -Any persoa who _tremots to contravene 
or abets a contravl'ntion of. anv order nnde unier section 3, shall be deell1-
~ to h."e contravenf'd tbat ord~r 

.. OJf'~$ ~ corporatitJft.-tftoe oeROO coDtraV~ning an ordrr made 
uocier seetin ~ is a 00'01)101 or fuber b3dy corplnlte, every director. 
man'ler, aeerebrv or other officer or qent therer)f shalt. unlets be "roves 
that the contr."enriol look alaee witbGut bit bowled. or that he escr­
daed .n due diligence to preveal such coDtravention, be decnaed to be 
gult", of'lucta co,,'nventloft 

I. Pol., •• "..., - If lOy perIOIl-

(i) "beD reqdired by lay otder .lcU ~ seai:>ll 1 to mite IOJ 
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.t.~etJt or !umis~ ~.~, informatioo, mak~s any "atelllent or fUl1li.bes 
Illy mfCtmatiOD wbicb 18 fabe in any mafcrial particular and ... bieb he 
knows Or hi i reasonable cuse to believe to be falac, or doc. tlOC believe 
to be true, or 

(ii) mak:~ IDy such "atement as aforesaid in aoy book. account, reo 
cod, declaration, return I)r otber document wbicb he is required by Iny 
sucb order to maintsiD Or furnish. 
be shall be punisbable witb impri&oDlDcDt for a term wbith !bay ~stend to 
three years or wilh fiDe or with borb. 

18. Cognizaflu tlf D/I."C61.- No Court shall take I!Ogoizance of aD)' 
offell~c p.ullishable under this Act except 00 a re~'ort in wriling or the facts 
cOnStitutlog such offence m.ide by a person who is a public servallt .1 de­
tined in section 3( llflne Iodain Penal Code (Act XLV of (860). 

11. PO",er to try ojJnteJ su",mariZy.- Any Magiltrste or beach of 
Magistrates empowered for tbe time being to try in a summary way tbe 
offences specified in sub section (1) of section 360 of tbe Code of Criminal 
Proce'1ure, 11198 (Act V of ,898), may, 00 application In this behalf beiDg 
~de bv the oroseciltion, try ill ac;ordmce With the provision. cODtiined 
10 sections 26! to 365 of tDe said Code ally olf':nce punisbable under this 
Aa. . 

J2. Splcial p1"OfJl8iDIJ 1'eI/(I~dillg fi,,,, - Notwithstanding anythiDg COn­
tained in seClion 32 oflhe Code of Criminal Procedure, 1898, it Ihall be 
lawful for any Magistrate llf the First Class spec· ally empowered b1 the 
Provincial Government ill lhi' b.baJf aad for lOy Presidency MagIStrate 
to taIlS a lenteoce: of fiae nceedill, one thousand rllpers 011 any persoD 
convicttd of cODtraveaia, an order mat_ UDder Itction 3. 

13. SaYJillg,.- No order made in txerche ot any power conferred 
by or under Ihis Act .ball be caUej in qlJest ion in any Court. 

14. Protection 0/ ar.tioll taken under tht Act.- (I) No suit, prosecution 
or otl1cor legal proceeding shaJllie again;t Bny per~on for anything wbicb 
is iD good faith dODe or 10 teo led til be d.me io pursuance of any order 
made under section 3. 

(2) No suit or orher Icgal proceeding shdllie again;t tbe CroWD for 
Bny chmage\ caused or likely to be caused by anything which is in good 
faith don~ or intended (0 be done III pursuance of aDY order madt under 
section ~. 

15. Power 10 p.xernpf certain "ar;efies Df cem".! -- The Provincitl Govern­
Alent mey. by notification io tbe Offidal Gazttte, exempt any va Ii CIty of 
cem~nt (rom all or Iny of rbc provisions of this Act. 

It. C:01l"fllla'llCe of IlctiOlt talen under Wut B",. O,d. IX of 1948.­
Any order or di~ctjon issucd or .oy action lakron or anything done or ~D" 
penahy, forfejture or punisb'lltD1 iDcutred or imposed or Bny proceedlD, 
commenc<,d in cxercise of an, power cooferreJ by the Weft Btngal CeIDC!1t 
CODtrol Ordinance. 19'~ (West Ben. Ord. IX of 1948). sbaU. 011 tb~ 'ltd 
Ordinance Ceasing to be in operarion, b: aeellled to b"e bt~ lllUld, 
taken. dnne, inculred, impoatd or tOSDnacnced UDder the pfOvtlioal of 
.hi. Act as iftbh Act had coaDenced Oil tbe 6th d31 of Au ..... t, 1941. -..-.--
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A" Act ttl prO'Dide 1M the cm8titutim til Q Natitlllal JI'~""tt. p~ ;" 
W tJt Be."', 

WSI!KIAS it is expedient and ncc:es.a.., to 'provide for the COD.ututigO 
of a National Voludteer Force in West B'ltn gal by enrolment therein.f tbe 
citizens of tbe Dominion of India or subject. of an Acceding State or per-
60n~ baviog permancnt domicile in West Bengal who may offer themselves 
for lucb enfolment t for s~rl/'ice during a period of emergency and for such 
otber purposes as the Provincial Government may think fi, ; 

It is b.creby cnaeted as follows:-
1. Short title, exterrt a"d ~ommmctmm' - (I) This Act may be caned 

tbe West Bengal National VollJnt~er Force Act. 1949. 
(~) lt extends to the whole of West Bengal. 
(31 It shall came into force on the date on wbicil the Wl'St Bengal 

Natiollal Volunteer Fot\.c Ordinance, 1948 (West Ben. Ord. XII of 1948), 
teases to operute. 

2. Defimlions.- In this Act, unless there is anytbing repugnant iu lhe 
"uhject or context,-

(a) "Advl·ory Commi.t\ee" mean .. the PJovincial A~visorv Commit1ee, 
the District Advisory Commlrtee o.r the Unit .(\dvisory Committee CODSli-
HJ~d under sterion I 5 ; '. " ... " '. 

(b) 'Calcutta" moans the town of Calcutta as defined in stetion 3 
ofthe ('alcutta PolIce Act, Ig66 (Ben. Act IV of 1866), together with the 
suburb& of Calcutta liS defined by norific8~ion under section I of the 
Calcutta Suburban Police Ac:. 1866 (Ben. Act II of 1866) ; 

(c) "Force" me~ns the West Bengal National Volunteer Force; 
(d) "Officer" meaQs an officer appointt'd under this Act; 
(e) "prescribed" m~ans prescribed by rult"s made Un jer this Act ; 
(f) ;'&ubordinate olher ranks" means subordinate olher lanks appuint­

cd under tbis Act; and 
(g)"volunl~et" means a pct~on enrolled as a member of tbe West 

Bengal National VoJu"'cn Force. 
3. Conatllldinn of the NaJ.ifWIal Volu"t«" Foru. - The Provincial 

Government mlY r lise and IDilintain a vol)uoteer force to be called lb~ Weal 
Bengal Ntaional Volunteer Force and fo·r lhat purpD.ir" enrol persona as 
volunteers from C'I1cutta and elscwnere io WCIt Benlal: 

Provided that the Provincial Government may establish all or aay of 
the unitt, ot tbe Forc:e nand .hen necessary. 

t. FuPl"tioru:...... A voluDt~r. w'ten called upoo for duty. sball dis· 
c:huac lucb fUDctions iD reiuio(l to the protection of per~D.s, IQe security 
of property anu the: pl't'selvuioa of the public J)f'ace in any area within Weat 
Bengal and aucb other functions as may be assigoed to blm by or UDder 
Ihis Act. 

6. IfpPllild",."t of nfficIr. fl.d ."bordi,u&t, otll" f'aIlA •• - The Pl'O\'intW 
Government or Iny penon empocwered 111 thk beM'f by the Provincial 
Government may appoint. Pnviacbl Comaaaadant of the F~rc:e, and web 
otbcr: officers ud such subordiMte otMr ranks for •. llid for 80, unit ot 
the Force as tile Pro vincial Gnc.C1ulI~Dt m.y coot! Jet nece"aty .!ld lIl.y 
prescribe the power. llld dllti:s of such o1Il~efs and su"ordi-'late otbet raw 
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10 tddhioD ~ the powers and duties conferr~d by tbis Act. Every officer 
aod suborduaate other nnk shall bave the PtlviJeies .od r-roteaiOD conferr. 
ed 00 an n~cer or lubor~lte other rank by or under this .Act. 

e. OJJ"'~1 0IUl n00r4",ak otlt. ra.aka in tlu Fore,,- Toer" shaJJ 
be the followlog classes of officers aDd subordinate otbet rank, in the 
Force, namely;-

OJlkm. 
(I) Provincal Commandant, 
(2) Deputy Provincial Commandant, 
(3) District or Unit rommandanr. 
(4) Company Commander. 

Slibordinak oth61' rtmkll. 
(I) l'latooD COInmandf'r. 
(~) Section Comr.lander. 
1. Const,tlttiOlt of .ury separate "flil of th, Pare,.- Notwithstanding 

any thine contained elsewhere in thi, Act, (be Provincial Government may 
by notification in the Official Gaz,tte dirt.·c( !hat one or more crops or uDit~ 
of the Forc~ be co'stituteGi IJr formed for any particular region within 
We~t Bengal or for anv specified purpose. 

8. EnrolmDit a"d ,tmoflal oJ a ",em')" 0/ tI" Forel.- (r) Any dtizeo 
of the Dominion of Ind,a or any subject of an Acceding State or any per. 
son having a permanent domicile in West Bengal who may offer himself 
for enrolment in the Filree and wb I \atiafies the prescril\ed conditions 
mlly be eligible for enrolmeDt therein by such aUlhoritv, in 8ucb !paoDer 
and for such period _ uceedinlt five years ~s may be prescribed. 

(2) Every ~Qlwaccor .. ,,"ll rec .. iva a certificate of appointment in tb .. 
prellcribed form and such ctrtifica'e shall be 18~ued by -ucb autbar!tv as 
may be prescribed aDd thf'Ceupon he shall have the powcrs, privileges 
and prot~c'ion canfer-cd, and ~batl discharge .tbe duties imposed, OD. 
volunteer by or un"er th ~ Act, 

(3) Every volunteer t'nrolled under this Act sh III undergo such pre­
limharyand I'erio.iical training as m~y be prescribed. 

(4) Every person enrollt'd I'll a voluntcrr un Icr this Act sball be en­
titled to receive a certificate of discharge in the prescribed form on the 
expirarion of the pedod for whicn he was enrl)Jl~d aod Bny such person 
may, prior p th! expiration of that ocrioj, be dis;h Irged by such autbority 
&ubi,~ct to oucb conditi.lns IS mav be prescribed, and slta!1 be 80 discbarged 
on tbf' rec lmme'ldation of the Advlsory Committee in this bebalf. 

IS) Tbe p escribtd auth~rity may, subject to such conditions as may 
be preAcrib~<1.-

(a) n~nend. di!l"h 1 rge. dismi .. s or remove a'ly vulunteer from his 
office and thereuplo the certificaEc referl:d to in sub-section (z) sball cellse 
to b:1vt' effecr. or • 

(b) disband 'Iny .mit constituted under this Act and ·hereuDOo every 
v'llunteer of such uoit shall vaCR e office. 

9, POMing of a ,·oZtI,.t.er to II U 'IiI.. -[very penon eDlolled aa a volun­
teer under this Act ma, be posted (ot any period to aoy unit of the force 
and rbereu1)On he shall be bouK to serve in the ,.id uDit for that period. 

It Calli", QIIt oJ II 1IUmb ... of t1J. PM'U-( I) Tbe Commissioner of 
Po1ice ill Calcura .nd tbe Di.r"ict I'dajisttlte e.sewlJere may at '12, time 
call noon. in sueb ~1l1Ier aa~ duougb lucb o1Bcer a. mty be ~ribod, 
any voluGtcer in their ml'ective jurisdictions, for ditcblrgios Ill)' (uoc;. 
d"l IIHiped to bial by or aoder tbia Act. 



(:z) Apy authorily specified in 8ub-section (I) may at '01 d~ cat., 
upoD tbe Dinrict or Uoit COIDDlaDdal. br IUch maoaer 'I may be pta­
c:dbed, EO mobilise laf UDit or • detac:bmeDt of a unit uDder its ;urisdktima 
for tbe purpose of ID81DteD8ace .xli. ad order. 

(3) Wbcoevcr the services of ID, volaateer or I unit or the detachaaeat 
Df a unit are requilitioaed, the requi1itioDia, authoriry sball communate 
tbe action taten by it to lucb autbority u may be prescribed. 

11. Powers, prifJil'ltl and prolediotJ of the Foru.-(I) A volunteer, 
when called upon for duty under sub-section (I) ofsection 10, sball have 
the same powers. privileges and proceetioa as a Police Officer appoil1ted 
under aay Act (or the time being in force. 

(2) No prosecution sball be instituted agaiost an officer or a subordi­
nate other ran.'k or a volunteer in respect of anythiDg dont' or purported to 
be dono in exercise of bis pOwers or in the d;scharge of his duties as sucb, 
except witb the previous lanction of the Commissioner of Police iD Calcutta 
or the District Magistrate elsewbere. 

12. Cont,.ol by officer, oj tk, Polie, Foree-A volunteer. when caned 
upon for duty under sub.sectioD (I) of section 10 to aid the Police Force, 
shall work under the orders of or be under the control of such officers of 
tbe Police Force as may btl prescribed. 

13. Penaliiu,- (I) If a volunteer, without sufficient cause, neglects cr 
refuses to obey .be orders of any superior authority or officer whom be is 
bound to obey, or fails tp discbarge any duty which he is bound to puform 
under this Act or any rule or regulation tb~reunder. or deserts his post, or 
is guilty of any wilful breach or dIsobedience of an, provisions of tbis Act 
or of any rule or regulation thereunder, or·t&wful ordtr made or iss'led 
thereunder by. compett'nt authority. he shall bI·lhttJe'to tie punished with 
simplo imprisonment for a term which may. ext.end to rbree months or witb 
fine which may eXlend to two hundred rupees or with both. 

(2) No prosecution shall be in~tituted ag,inSE a volunteer for any of. 
fence punishable under sub-section (I), without the previous sanction of 
the Commissioner of Police in Cakutta or the District Magistn'e else­
where. 

(3) Notwitl,standing anything contained in til: Code of Criminal Pro­
cedule, 1898 (Act V If 1898), an offence punishable un::!er sub-section (I) 
shall be cngaiZ1lble. 

(4) Without prejudice to the foregoing provisions of tbis section, it 
shall also be compete'nt for an, prescribed authority to deal with the said 
offences otherwise thao under the said DfOvisions Bnd to award one or more 
of such punishments as may be prescrihed. 

14. M""b.ra of I.ht Fore, to b. fJu#llic urf1aJlb.-;-An officer (\r a subor· 
dinate other rank or a voluDteer actins: in tbe exercise of bis powers or in 
the discharge of his dulies under tbis A.ct or rul~s or regulations thereun­
der shaU be deemed fO be a t\ul:'lic servant witbin tbe meaning of sectioa 
:n of tbe Indian Penal Code (Act XLV of 1860). 

15. Atlv;atny CommiU.,8.-(r) The Provillcial Government may, for 
tbe purpose of advising if OD all matters o( pG1icy coaoectfd with the COD­
,tiN don and admiaisultioo of the Force, constitute 8 Proviacial Ad"jSOl'J' 
Committee, District Advisory Committte and Unit Adytsory Committee. 

(2) The CotlUDittees shall be constituted in aueb mallQcr ,nj dltll 
pttfotID IUch functions as ma, be oretcribed. 

II. R"u •. -(t) The Provincial GOVenllllent .aylllake rub to caz" 
out the purposes of tbls Act. 
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• (2) In particular and without prejudice to the ,eDer.lilY of the fore­

B:lIDg power, such rules may provide for all or any oetbc following matters Damely:_ J 

~ d(a) t~e PO,!"fS and duties of officers and subordinalc ower nDka re-­
lefte to In section S j' 

(b). the manoer and conditions of. and tbe period for. enrolment of • 
volunre,er and the authority by which such tllrolmcnt shall be made refer­
rcd to Ie sub-section (I) ofsrction 8 • 

b 
(c) ~e period of ~reliminary anl periodical rraining referred to in 

su ·sectlon (3) of ,caJon 8 ; . 
{ (d). the form of certificate of discharge referred to iD .ub·'$ctiOll (4) 

o ~(Cflon 8, aDd t~e authority and conditions referred to in tbat sub. 
5celi01l ; 

(e) the manner in whic:b and the .officer through whom a volunteer 
m~y be called upon for discharging functions assigDed to him by or UDder 
thIS Act; 

(f) the mllonet in wbich II ni~rrkt \('Imm.nd8Dt or a Uoit Comman­
dant may be called upon tlO mohilize a unit or :1 detachmepl of a gnn r' 
ftrr~d to in sub-sectil'n (2) of section 10 aod the authority to which inti­
mation of SUCh action rrferred to in the pro,iso to that lub-section Ib.ll 
be given; 

(g) the dficer of the Police Force under whose order or con trc I , 
volUDteer shall work under section Il ; 

(h) the authority by which and the manoer in which offences may br 
de.1t with under I ub-~rcdon (4) of sc:clioD J'; 

(i) the conttiturion aDd Ihe functions l'(lhe Adviaory Committees re­
ferred to in section '5 ; 

(i) the medical esaminatinn ot persons offering theIl1$cJves for enrol­
ment, the organisatl!'n, disciplinc, training. arms, BCCoUlrtments and clotb. 
ings, condition! of service, powers and dUljes of the volunteers; and 

(k) toe remuneration, allowances, gUlui1iu or crmpenution 10 be 
paid 10 a volunteer or his dept-DdaDrs. 

l7 C'",tinua"ce of actlQ1t lokm und,,/, West Bengal Drdin,a"r, XII of 
1948.-Any appoilltmenT, l'molment or lules made or any lommittee COD'~ 
t1tutrd rr any notification issued c.r anything done or any action taken or 
any proceedinl!s commenct'd in e~elcille of 8ny pOWl'r conferred by or uo­
der the West Bengal Nationsl Volunteer Force Ordinance, J9 .. 8 (West .Beo. 
Ord. XlI of 1948), shall, on th~ ,aid Ordioance ceasillg to be in operation. 
be deemed to have berD made, constituted issued. done, uleea or com­
menced in cxercise of the powC'rs conferred by or under this Act as if rhis 
ActJ:ad Commenced 011 tbe 27th day of November, 1948. 

18. Poe" to ",ak, ""uIQ#ons.- The PrOllirc:ial CommandaDf may 
make regulations coolliltent with thit Act and the rules made thereunder 
providing geaerally {or all.he details Cf'nDf'cted with 'he or,.al'tuion .nd 
personnel of tt-e Force and for the duties. lrairitll iDcludilll 'OUTlet of 
training. iOIUuction5, clothing, equipment. allowaDcel IDd leave of pen.·os 
eDroJ~ed. 

'I'M ~ Tltihl Te.allCf Act, IN'. 
The {oUnia, Act tile Wesr Bengal Lc,isl.rtare h.. bc~Jl .IIfDeed 

to in His Majetty'. Dillie by 'he Gowmor-GcDcullVide Nouficatiol'l No. 
25,L. 0( tbe Judkial ... Le ..... 1ive (u,islative) DepartllltJlc, dared rlN 
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All Ad" .... "..,. fJrftliJ"" '--' Co ,It. "- of 1o.tlln _II ,,... ifl 

r~.ct of tbih tlUJld#. i .. CtJl,,"'a. ' 
W'IIDO. it i. npediehr to mUll better proyiliop ro:ladD' to the I,. of 

laodlord lad leOlnl in respect of IA'M teDlDcie. in CalCllua ; 
It it hereb, enlCled a. roUo •• :-

CHAPTI!R I. 

PIIIUMJNAIY. 

I. SIIorl eitlt. aUftt au COfIU",IIUIIUIU.-(I} Thi' Act ma, be caUed 
the Calcutta 'rAi"" TenlDey Acr, 1049. 

h) It UtendI to c.'aatt. IS defined in clause (,,) of' ",cti!)1l ~ of the 
~,tcaft'l Municipal Act. 192' (Ren. Act III of .92~ 1.1Dd IUeb 'Uburbl of 
~11CUtta .. "'" have been or may her·.fter be notified uadu ""ion C or 
tbe CllCUIU SuburhlD Police "Ct. "66 (Ben. Act II of :166) and are not 
included within Calcutta I. 10 ddned aDd ,110 to the municipalit)' of 
Howrah. 

(~) Jr ,hili come iato force on the day OD _bieb tbe Calcutta TIIi,.. 
Tenancy Ordioance, 19.R (West Bpn. Ord. XI of 19"). c:ra~1 to operate. 

Z' lHjinit,onf.-ln this Act, u111e •• tbere ia Inything'rcpupaDt iD the 
lubject or ooOI,,&t.- <' , 

(r) "BIIa,otia" mean. aray ~rsoD b'1vltt:fftJ: 0;'60 -bole KCOuDr. rent 
is pavable (or anv Uruetuft Of parI Qr .. strueture 'etectea&f>, 'a'un.· teDaot 
in his "'olding ; . , ... 

(z) ItContr,\lIe'''1D~ans aD (\fficer appoitttPd I. ,ueh by rbe Pr('vlndll 
Government for.n arel to which tbis Act eltend, and includes anJ oeicer 
a"p(\i'lled h'f tbe Provincial Government to perform 1111 or IDJ of the dll­
tie" imDntled. or to esercise ,II or any DC the powen conferred by thia Act. 
on the rontrol1rr; • 

h\ "boHing" meaDI I ,.reel or parcel. of lind held by any penoa U 
'11 thiN 'enlot uneter one leue or one tet of condhiontt whether.udi ttDIDl 
be- held the land before or after 1M eomrwenccmenr of rhit AeI ; 

(4) "f\rescribed" meanl prelcribtd by rulel made under lbl, Act ; 
(s) "ehilla ten.ntU mean. aay penOD who undtr the ."tem COIIIIDOoly 

knowD al CI,";Iea". "tlnluJ "." •• 1 tlth."d, .. • ... tAi/ta lIItJIill"9 HlIJliG """" .. or 
under any otber like 5yste~ bold •• whetI' er Utlder I writte'! Ie ... or odler­
wise, or bl' been recl\rdc~ ID aDY record-of-ri,bh u boldaaL UDder the 
title "dtJihtJI bfuGClGr" or other Hl{c appell,dOD. lind under ,DObr p~rIOD 
.nd i- or but for I ,pec;al COIItr'ct would be. li.ble to ply rent, at I 
1D311tbly or at 10, ~r periodical rate. for tbat land to luch otber penoa 
and ~I' erected lOY .tncttare OD lucb Iud for I rntdeDdal. ataou(.cnufaa 
or butiD"1 purpoee ad iD,ludcl the luccnlbn ia mtaetl of lucb ""no. ; aad 

(6' aU worct. ad upreaaioDl u.d bat DOt ddud fa "ail Acr uad 
.ted I. tlte- Traasfer of Preoenr.\ca. rIb (IV of 1812). or lbe ho, .. 
TL"DIIIC1 Act, 1_ (VIII of 118<). have da~ •• rae IDtIGlap H la rho .. 
Actt. 
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~11 •.. 
. l~ 0. 1'hik ToAJtCdl. 

S. (houad, ... ~ • ~ ~ . .,ray N 1j1dM.~Notwitbst~din8 
la)'tbiag CODtaiaed ia D)'-otber law for tbe time beiog in force or maD)' 
cootraet. I tIts_ tC1ll1lt .baD. aubj~ to the prcwitiOD8 of thh Act,. be 
liable to ejectment lrOID hi, boJdiQI OD one or more of the folloWing 
polUKls ad PDC otherwise, Il8meJy :-

(I) 011 the ground that he baa failed to pa)' aD arrear of rent due to the 
IIDdlord in respect of (be boldinl ; " "" • 

eU) OD the gronnd that he baa D.~d th~ land c:omprtSed In bts boJdi~1 
in a manner wbich renders it unit for aa)' of the purposes mentIoned ID 
clause c" of leelion 2 or fhlt he hat brokcD I c:ond'tion consisteDt wifh 
this Act 00 breach of which he ii, uDder the telms of a contract bet ReeD 
himlelf iIInd his landlord. liable to be ejected j 

(iii) OD the ground that be bat refused to agree to pay rent at such 
enhaDced rate as may be derermined uader sectiOD 25 ; 

(iv) eXct"pr dUribg aay period limited by a registe~d h-ase under which 
a t1,ilea tenant may hold the land corDprised in tbe holdiDg. 00 the gronn' 
that the laDd i· required by tbe laodlord for bis own occupation or for tbe 
purpose of building OD the land or orherwhe developing the land by dis­
COntinuing tbe .),stcO) of letting to thika teoants ; 

(v) 00 the ground tbat he bas fjjiled hilQself to use or OCCU)y a major 
part of the holding for hi!lloWil residential, manuf.cruring or bu~jDess pur­
pose for more tnn __ ill: coasccu,rive montbs ; 

.. (vi) when he bolds tbe land COIDpris~d in tbe holdIng under a regis­
tefC'd le.ee, oa-tbe pouod. ChIC c~ term of the lease has expired, 

4. NOlie, 6./.,.., Ijrd..".t.-h sb.U Dot be competent for a landlord to 
eject auy 'Ailta tenant from hi. bolding UDICSS the landlord baq given the 
tMia tenant notice in the manDer provided in section 106 of tb: Transfer 
of Propeny Act. ISh (IV of Jllll2)~- • 

(I) in the else where he wishe'l to eject the t/t:la tenant 00 any of the 
grouDi. specified jq clauses m, (in. (iii) and (v) of section 3 at least ODe 
IIlODlh"ootice in writing expiring with tbe ead of a'montn of the tcnaDCY; 
aDd 

(b) in th case whe~ be wishes to eject t~e .". t~D.at on the ground 
spPCi6eJ in clause (iv) of section 1 at least three month: Dotice in writing 
n:piring \"itb the end of. monrh of the koancy : 

Provided tbat- ' 
. (I) . DO tlrih tt''IJ8in sban becjected from bit hoIdiog OD the ground 
aped6ed in ciau\e (i) of aectioD 3 4urjng the period mentioned in sub~ 
lection (.) of~tioll 9. aad ., . 

(i0 11ft .. otherwise provided in any coatnct ill wriring. DO 'hil" 
tenaDt shan be eiected from his holding on aay of the grnunds aoecified in 
dlulIM (iv) and (v) of secfioll ~h ezc:eflt on paymeaJ to the tAika tenanf or 
()D deprtiriDI with the C.ontroller fot'J)aynaeDt tn tbe tiike tetlant such 
compensation al may be acreI'd n"'OD betweetl the laodlOld alid the tJUIuJ 
tenant or. iu tbe case where they do DOt aaree. II lillY be dotenaiQed in 
the ~bed mannet ." Ibe Controller 011 application by the laadJord or 
the .tika1eDSDt. . 
, 5.~. f_rj-a""",.-(:) NOtwfrhltendiag anythiotr contain­
e!' III any other InIP for the time beiDt ia force- but -wbiect to tbe pnm­,.,0. or sectioa 21. a landlord '"shUt, to eiect 2 tli_ teDaDt OD ~ or 
more of tbe pounds tredfitd i.D sectioo; t.haU apply in the preec:dbcl 
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... ner 10 the: Co-.uolkr for aD order io that behalf aDd. 00 receipt of 
such IprUcatioo. the C>DttoUer shalJ, .raiviaJ tbe WAG tenant a 
ootice 10 abow cause within thiff), days frolb the date of service of the 
notice why tbe application ahan oot be .• lIowed and afler matlo'J d m­
qui!')' io the prescribed .aoner either allow the aflplicad{')n or rejeCt it 
after recordIng the reasoDs for maBn, such order. and, if be allow, tbe 
appKcation. sball make an order directing me tIti_ ltDaDt to vacate- the 
boIding IDd, subject to tbe proviliODl of eectioa 10, to put the JIDolOld ill 
poue&$ioe tbereof. . 

(2) No ordtr allowing 8D applicatiOll uader lub-sccti01l. el) sbaU be 
Dllde in I case where com,,~ns.tioD i. payable uDder c1lulc (ii) of th~ 
proviso tA seclioD 4 unless and until tbe amount of compeDlllion 10 pay­
able has beeo either paid to the tltilea teOlDt or deposited with the Coot .. 
r01ler. 

I. Stay oJ Ii .. "'" lor (J"8lI,.. oJ,.., i/"" GlflOUJlt oJ G""KiU IIftd 
damtJpJ liP, tUpoIiW _," llu COllmlkr.-Efll'J order m.de uDdn section 
~ aUowiDg aD applicatioD fot ejectment of'a '/tiMt. tcoant 00 the ground that 
be ha' (aIJ~d to pay In arre.r or rco' due to the I'D,1 lord in relpect of hil 
bolQiJlI ,ad dnctin, tbe tIJ.1ttJ 'eoant' to •• .;lIte tbe holding Ind PUf tbe 
landlord in possess' on thereof shall specify tbe amollnt of th~ arrear md 
of I be interest, if aoy, due therron. Ind DO lucb order ,bill be es:ecutecl 
if that amount'. the COlli of the proceeding. arisiq out of such a.,plica .. 
lion and Illch dam.ees a. the Controller may aUow, Ife deposited with 
lhe Controller witbin Ibiny days from tbe due of tbe order. 

7. R6l1orat;ofl 01 POlltlluioll wit"., '..,.dlord t/tH. "0' IIU ,II.lolid lot lJu 
pu,.fJO •• JIW _ieA tM tltilw tenan' ...., .," .. -11 IQ order ...... lectioD S 
directio, a tlnM 'CDtllt to Y8C'atr aoy teed com~d ia • hoWiIi, '* lilYof' 
tbe grouod\ speciIeCI in clluse (iv) or aeCbltQ 3 mlde In.'' 'tII&laadlord 
who recoven poncllion of tbe I,nd a~ I result of auch order doe. Dot with· 
iu six months fronl'the dlte on whi~b he recovcn sucb pouellion occupy 
lhe hnd bimself or ClCmmence the building Oil, or the develcpmeat of. the 
land or r~·Jerl it· within ~is: months oflbe said date to any thilla tenant 
other thlD tbe previous tltika teuBnt without the permission of the Coo­
Iroller obtained in the prescribed manDer, tb~ Controller mlY on .pplica­
til'" in writing bC'ing ma.le to him iu thjs bebalf by the th'ka tenlnt from 
wbom the landlord has so r(,covered pO!JSession of the land within oint 
months from tbe Slid datC', make aD order directing the landlord to rettoro 
tm tJulia tenant to ,.,ssessioa of tbe laDd from such date IDd subject to 
tuch c::lDditioo IS may be specified in the erder, or to pay bim luch CQql-
PCDS8tiOfl as may lie fixed by lbe- Co.troller·: . • .", 

I"rovidfd that the Contr011er m·y. 00 the application of the landlord, 
extud tbe period within whieh the building 00, or tbe development of. 
tbe llod is to be eommen~d by tw<' months at • time Ind lis: IDCaths In .U. 

8. SrnMtder -(I) A tbi1ts tenUIt Dot bound by any lease or other 
.gre~nt for I fixed period may. at tbe end of a month of the toDmey, 
sum .. derbJs holdlfli. pro'fldtd that be liva to bit laDdlord at- lealt one 

. DlOotb before be iUrreJlders, notice of bit ioreatioo to do ... . 
(2) "'beD. tlli1ta teUDt has lurrmdered bit bo~cliD' the la1Jdlord may. 

lubjea 10 .he proyiaiODJ of seedod 10. enter 011 cbe boJcUn. _d ettbn Jet 
it ro aDotha' tCIIIAt or -91 it blmte!t or d:lP'* or it.lQ ... , "If be 
may thiak At. ,.. . 

t. d .. r ..... ~f.-('c) __ a tlal_ telUDt w1ut.ldly .baa40ll. bit 
ltoldies ...... aot.k:e 10 the lao 'lord aDel nboIu IItMtM for !be paf· 



..... of bit ...... a. it ltU ...... laadlod mlf. It .OJ time att., the 
explntioa of. period or twa .... froaa die date.r.udI nluat." Abaa. 
doomeat, lie die .. dee .. (erred to ia luh·tcdioD (2) aDd labJect to tIae 
provJtiODlofNlHecdoD (1) n4 fl MCCi »II .0 eDW oa tbc boIdiDi IDCI 
lei out tIM ... to aodaer teDl1lt orocc:ap, At hifDIClf. 

(2) A ladlMd who lateadl to eDbr 0 ... boUing under this HCtIoa 
,haU file I aodce til the pretc:rlbed rOnA with the C()DttOtler stltioc thlrhe 
bas mated die holdiq It .badoned lad iotends to t"lter 00 it tceor­
diaaJf ; aDd tbe CootrOUer ,baU witbln fifteen dayt fro'tl tbe dire on nicb 
abe Dodce It 10 lied caule .ucla Dorice CO b~ published in tbe ptclcribed 
mlDGer. 

(" After the oubHcarioD of ,be D'ric~ uDder lub-section (2\, the ,,,iill 
lenaDt may apply to the eo,troller at Inv Ii ne DOt later thIn the c1:oira­
clon of Rile nlQlltb f'1'G1Il the d.te of tbe publication of sueb notice for .M 
caagen.tioD of .uch Dorice 'IlJ tbereUDon the ContToller may. on b~ing 
.atlsfted "feer sucb inquiry at he CODIi ien QeC~~1I8ry Ib1t the t1l;!cQ tenlnt 
b eadrled ro co "rinue in plnellsi 'n. cancel Ihe ".,tice 'D 1 direct ,hat tbe "'M tlrOlnf Iball continue in posse.sinn nf the holdmg subject to pay",rnt 
of lbe .. t'f~rl of rent due on rite due on "'blcb the nntice i. 10 cancelled, 
If tb, tlail/u tenlnt doe. nOf nuke a." 1npl;cati'on und::r thi, IIub·secricHI 
or bi~ IOpUClti"tn un ier tbis sub 5"c'ion il reiected. the landlord m1Y en-
ter on the bolding lubiect to the p·ovi'lionl o( 'I8C'ion In. ., •. 

1 •. r.t)"'i!I(, ... ~...,,,f '''~ t1"',m,,: latiolt or i,.t...-.rts 'If ,"ilea lelftlfl'. itt ~, ... 
'''''' CIUU ~(.1 Notwit"standina anvthine to mf! cnntr 1f" contained in In, 
coatriCl. Qil'the dkt'rmifurfoQ of ,~ inrereat of" t1r;k t~".nt in the land 
c~mpll.e" .• 1\ • ""'d~ ... "(elld~ "r ejftC'ment r, .. m t~e h lldina 0'. "t' of 
lurreader.or abilldonmerit of rheboldlnR by. the "t'-ko t~n,rit. "1' othf'r. 
wilt. any .tructure ert'"te i hv rh,. thilta feollnt .oil *Ucb 11,"<1 and el:istin~ 
GO the dlt,. nC luch -Ietermination ,," III ve't in th' I "nd!o .. rt . 

(a) "'he" Inv 'truerure ereefe i in .,,' hoI linc h" I fhilta ten10t Velts 
in the landlord unier su"·!I~cri()n It) ntherwite .h.,. as a re!luh of eiect­
meal of th~ (/ai'" 'en'" from the h"",lincr on tn~ "rrh~ Iffn'mds Il'Iecified 
in c'au,. 'iv) Ilf lec[ioll ,,1ftV TIIJ",oUa In DO.~e~'io" nf 11l1cb \fr'lcture 
"h.n be oatided ttl CO"ltinue in such DO •• ~ ... ion I"" 'hall he d!'emetf to b­
• tenlat ",it"i.. ,1,,, ;"'6Inin~ of' t~~ Wfl.' Be"1111 ",..mi-f>< ~f'nf I.ontr., 
fT."'norarv Pro"hionl) Acr. :9.11 (West 'A"n. Act XXXVtn of 104 11). 
h"ldint under the h,.,dl"rd .... n tlte te~fII4 ,,, t condi>ion. on which lIuch 
BA.tJrtltiq ha" b,eo Midi., im,tl~:!ilte., before audl 'rruclur~I ve.ted in 
the 1 .. "dlorc1 ~ 

P(ovid"!d rhat nothintf in ~hit ~ub·sectlo" -hal' ft,,"~nt t'ilb·, 'he Ilnd­
lord (lr tucb B .. ""i" ." dHfII~d to he , tea '''t boIdi"~ 'lad-r tbe '"",d­
'nrd. from nrocee"'n~ 'In ier ,"~ "'·u 'R~"1{11 'P1'I!."i,,~ Renr Control 
IT.lftDOtt'" ProykIMI) Act. 19,8, for iting tbe ,'.ai.rd rent paya1.". ia 
fttpti:l of.uc:b structure. 

U. D~ .. ,',.,..(" II! IJo1di,,'1 ., oJ "i'3 """"t.-The .314io« nf 
• tltilco teD liar lhall delce~ on bis death In the .. me ..... at b'l 
orber h"ntO"IW. oraoeny .,,4 tbt DeROa auccecdhc Illall Ml4 the IIIld 
CftfItoriud i" tile holdiaR uacler'" ..... an! c:oadkioM OIl "Wclt it tn. 
hrid b, tbe ,'_ cenaat_ He ,ttln alto dYe to rk IndloN aodot witbfD 
oae IDOnth of the tw:ceu_ III tlte or,*"bfod III\nner : . 

Pro .. id..t tMt i .... , ClM in whie" uDder the .... ,01 ....... 10 
trblelt tIM ,w. teftMlt is !luhiect hi' o~ mooeny .... to ... c..-. Ida 
iDteres! Sa tbe boIdia, ,ball be eltiapisbed. 





(f~ 

• 
Ca) deposit .uch rent with the Coatroller, within the perie~ lpedW 

ira l1Ib1ccdoo (2). 8Il4 ., ~L:L~· 
(b) on_ the 1ucUord 1ipit1et by DOtice III wriung. (0 the --, tea­

&Ilt hi • .nUlDpe.. CQ ac=pt lilY aub .. quellt reDt whIch ~I, jue 
frona.ucIa toUtlt. also clopotk-auch reat witb tb= Cootrolle-r within tbe 
period within which it ia payat)1t uDder the provi.ron. of section n. to-

. ,ether with die con of ltaGlminioo by postal moaey order of luch money 
to the 1l1ldlorcl. 

&I'ltMttJtiDfl.- A. la1W\lord Ih,n DOt' for the put'poses of this sub­
aectiOll '" deemed to have rerased to accept lay rent unleu the rent is 
t'elniued by the thila tenaot by pOSh I m')oey order within the time , speel:. 
tied an.! in the mlDoer rfl!erred to in .ectioo n· and (he rent 10 remitted 
Is teruroeJ to tbe tltilea tenanl by tbe postal aulhorities •• undelivered 
either 00 account of tbe landlord baving refused to accept payment the1:C>­
of Or (or lOY otber Cl1!Ie. 

(:&) The deposit referred to in clause (a) of .ub·section. (r' shaH be 
made within a fottnigbt o( rhe datt Oil whicb til ~ r !nt rt"mitted by postal 
mODe,. order is returned 10 the IhihJ tenaot by tbe postal, abthorities a. 
undelivered.'''' . " . .. \ , 

no'-: 'D"MIt;o/ reft.l ilt certain ,o("ir eallS - (I) In ekhe'r ofth!' fol1o.ing 
ellt-, namely :_. , ,I, • , 

(I)-when Iny rent is paYlble jointly to tW<l or RlOre ,C()-dllrer landlords 
ud the thilta tenant is uD.ble to "btain a jiint rec-ipt from tbem for tbe 
reot Ind no perioD b.~ neen empOwered to receive the reot 00 their be-
half, , 

(b) wben a dispure hi!! arisen a~ to the penno' wh" ill entit'ed to 
receive the ,ent, the tltilta (I."nln" may by an Implication in "'fitinR' en .... 
tainfog .ucb parriculars as m ly be orescribed depo~it s'lch rent with the­
r.ontroller anli mtv c'ln1inl,16 '0 dep!llit with the Conn'lIl."r IIny lubsl'quent 
reot wbich becomes due from such reOllot uDtil the t"iota tenant IS able to 
obtain a foiDl receipt from the co.sharer landlords 6r a person has been 
a.powered t~ receive the rent on their b:batr, nr nntil suc" dispute ha .. 
beOD settled by tbe deci~\oo of. eomretent Court nr by 'Il'rdeml'!nt beu't'eo 
tbe pudeR,.~ lb: C8,l' may be. 

(l) The de 001 it of rent referred to if\ luh-ll."ction (11 'hili be msde 
wilhia tbe period within which it i. pcvable undor section q. 

19. R".uipt ~"I21I',d by ,h. COfItroll#f" (IN' t'm tHfJO"t-d tD b. Q fJ81ia 
~.- If it appears 10 the ColltroJl~ til wborn 8oplic.riOD for depo.­
sif il made UOder sectiol\ [7 ot tec:tioD 18 tbat the .",p'kaat i$ ent;tled \C) 

deposit tbe rebt un:!or 8fty of tho,,! sections. t,e Ibatt rcc,.ive the TeIlt depo .. 
liced ~d live, receipt fot it undcf tbe 'lea' of tbe <Au" and !ucb tecciot 
.ball .rafo a8'l1l acquirr.ance for the. amoODt of ,be I'Itnr payable by the 
tlJi_ tRant· -., deD08ited ••• foresail!, in the ,.me mlnJ'er aDd to tbe 
IlIDe elrfCOt .1 it (he amiluot o( the ~Ilt b.d been r~- '.' 

1ft ca'lft refertttf ~ in elauses (al IndJb, of ~ub-sec:aQQ (t) of seaticm 
17. In' til. persoa specified Ie (he appllcauOJl .s tbe })eflOn t\) wb~ credit 
flit d,ePoaif ... to be OJuered ; , . 

11l cu. refeuec1 to ia clause (a) of .uh-ae¢Qoil (I) ~r ltCtioa It. by 
the c:o-.... ,.. 10 WhOOl the rent n due; aDcf .' , 

\. caHI tefettef,i ~o in,a.ule (bJ ohQb.eec:tloa (i) of aft:ti:oa t8, .fIr 
the peracm eotitltd to the reot.· " . 

.. Di.'''''411 c/ ,IJI' iUpMi,'" ..... ,.mo. 17.- (I) Oat m,aep_ 
" .' 
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, .... made dod"T.~iaa I, tbeCoauoller .-.u fo~with forward tbfi 
'rami"by 1>'*11 mODey order to tbndd*, of dae lutUord. .' . 

(z,) Wh6te any lDone), It.. beeD deposited uodd clau,e (a) of .ub. 
seai')ll (I) of tection 17. the COtt oftraUflDltlioa thereof to dle'lancUord 
by postll DIOney order sb.n be I'eCO'VefIb'e (tum the t:uutiOfcl. IDct.. in 
forwarding the money so' deposited fG tbe I.dlohl by polt" .ODe,. 
order, the CGorroUu ,ball dedUCt th.rtfi'om the c»st 01 sucla tta~~, 

(3) Ittt.e DlGoey SeAf by tbe Cootroncr uoder mb-aectioJl (,) by 
poataJ mone)' order to 10)' llOdlord is returned undeU.el'ed. 'be CoutJolkr 
,haJJ callao • ., .,tiee of tbe receipt of tit&: dePG8it to be ser,ed 011 tbe la.d .. 
lord lad tbe am,uat Idog in deposit MIY, lubi.c:. to tueb rule ..... 1' \to 
mad! uoder this Act. be withdr.wn by the landlord an application ~ 
by him to the COiltfoHer in dMt bebalf au if !lucb Ulouat is GOt to 'fncb. 
drawn before the espiratioD of three yeaf' from tbe date of serVice of such 
notice, it ma" in tbe absente ,)f lIay order of. Civil.Court to the coDtntY, 
be reoaid to the deoositor on bi_ application and 00 hit' reNmiDI 'tbe 
receipt gi'ell by rho Controller with _bOlD the rent ••• deposited. 

21. DiflfJO.(J/ -t r.,,' dtPtlliUd Uruld 16iJti,. 18.- (I) WbtD 'be Con. 
troller receives a Efe{JCJtIit under section r~t be sban fonbwith Clue to be 
aftiJ:ed in • col'I~ojcuou, Dlace at hi. otfice • n~tjfication of the receJrt 
thereof contaioing. statemeot of a)) mlterial particulars, bid, if ,be 
IQJount of {he derlltit i1 n .C 'Hid awaY'uader gub·lecrioa (2) within the 
perirtd of fifteen d IY~' ne.r fc,Hllwing t'be ,date on which tbe notification n 
110 aftited. the (";ol1trnllcr Shll1 f'1lr.hwirb in cites referred to in cl,ule <a) 
ofllub-<ection (I) or,ecriC)l) 18 cause. ootic:e oftbe receipt ofebe de,.,.it 
(0 be posted free of charge at the laodlord's lOCI' office, if aoy, and at lome 
consnic:u!lus "II~ in the localil' in which the holding i. shuucd, alu!. io 
c.~es refeut'd to in clluse (b) of'sub.sectioo (,) of tbe .. id tlecuOft. cause 
a like notice- to be servfd fr' e of charge on ellet'/ penoD whom, be hasleeloll 
to ~Ik'le cl,'ml or is emillel1 II) th~ deposit. " , 

(,) The Controller may. Day the atnount of Iny deJ)0ait no~ified under 
lIub-section (T) fO allv penon wl10 nrovn to hil sa'isfaction to be tntidtd 
to tht sam' or is entitled ro the am,unt IS • t("81lJr of • ~ettlement r~fetred 
to in Bub.seerion (I) of sl"crjOq 18 or helmay. jf be think, fit. rUII;n tl-e 
amounr J)eodiQt; the deci~ion df. Civil Court as to the pe~oD ~o entitled. 

(1) If no ,,8ym ~t is ~1de \maer sub-IIP-etian (2)' btfore the ~ifltjoD 
of tbree Y~'tr. from the dllte ,,( D'ltice i~ll'led undcr aq.tHcctioD· (I) or three 
montb. after the decis~oft of the Civil, C()un. ·.,h;cbe.n ill nttf~ tlle 
ItQtlunc denO'lired mIY in the .b~enc-. of any order of , ¢~I Court to 
[he COhtrary be repaid to tbe d~iro, u"on bill Ipplicatiol'l IOdOli blS 
returning the receipt smn by Ibe ConnoUer when the rent, ... lIepOlicc", 

2%. fam~.- (I) Whta a J.o(tJord .~p" rebt in reloret or an, 
holdingllent bv post.) runner order b, • tlti-., tenant under e1ausc(iI) of 
lub-secriOll.(:a} of lect~n r~ or by tbt Controller under ccetion '1 Or 
..t .. bdnw a'n1 real d.~ited under leerino t"1 or ICc:ttOll 111 tile fHt f)( 
ddt accepfaacc or .nth""r •• ,1 tbln Dot be used io aay WI, ... videpco 
.r be ,. •• admitted II O1tTeCC 'ny of the ptl'tkul.,. Ht forrb hi the pottaJ 
dIODe, etrder fOftll or lo die aPPlication for deposit of tuctr TeOI. . 

(2) ~ tIJit. proeecudQlt or Other 1e,.1 ol'OC*dht( ,lMt1 be iottituted 
'lII""t the ero"'; or .,.t an,. oflket .:of the Crown hi respect .r aD,­
~ ... by~ ~ roaeM"I' deMel, dftdu.~ I, or ..... 
18. btIC aOtIa., m, t6it Act daID pmeat .., petsGII ""*",.., m:ti'fC 

~ I ' , " 



'"' 

, ...... ''''.' ... ~ CqltT ".. wscu.I. PttOOIlOUR... .' 
fl. If"".". "";,. arad .""'011;"'(1' An". Mr ....... qn"n:etf b" In 

orc:kf of1tie"o.etraltit ",n, witbi. tbirtJ daTI from tbe dlte of the order. 
pmar __ ~J in ............... . . 

(IY 'fn ,fftlfeet Of In" ~,m.t"" ,'PretWl"ftCY,tnwe or Calellttl. 
to the ChIer',u4ge of1he,('.ourtd 9",.11 C ... e.!nf r..bmI:: .• nrf 

, (1)) h" retl\teC!1 btln" iaoldi~ el.ewhete .... the DictricLJudce or the 
dittiict in wbfcb Ih" hG>ldl111 colll'eftliog wbfda 11Ida Old" i. made i •• iru~ 
llted. ' . " . . , 

.(., ·Tbe<P....,.~, G~_, .,. M- ftotffiCttMo. ~P1*»lIt ,tn" 
, penOft wt.o btl -.erci.e4 ,the, 'Hwt"s 9f. nist.rtcr Tuti"e ~ hear Inm!tti­
~'on~,ct,.. ... {~ ft.r ·.b.teCdon {t) tn the, C'ti~ Ju4ce of' the 
eou1't ,01 Small C,uM4,nf.r.ale,~ ... ~~ ~,~ h,,,otiftctttft.n. , .ttq ,,",I,riDa,fat 
ft • .,.,.. ..... ·.,idid .. ,.,IIQ1fllOt.,. .. the J"u: ~. ·~~tn.te 
Iud .. to hear appqt. prelNlKtd aader claas: (b) t)(tbe .114 .ub·~ctlOG Ie. 
.~TacI .. ~ " ". \. 
, '(., TP,ChIefJ"'~" ~,~ ,Sman; C-...... 'of'.t't~ to .... _~1·" ...... u .. c18~:~' ('),ot(',"""~aG «(lot>, 

'DIt'atct ,.-,_:","", •••• ot.U.,~ ,.,,~ f;lt'I~~f;{'(1)l qr.·~ 
lub-tltCtioa "I' ttt".I."u •. 1e"·." )nl to _ .. , G:ncn l&oShrte4 'td iaeIIf' "' 
•• tpo.' u"der sub·,=eri=- (a) a.' all,. .itbJmr •• ,. appeal", tnu-
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"ferred aad either hear lind dispose of it him.elf or trm.rer it to any other 
person aopointed te hear such alloeal! under lub·aeetion (1). 

(4) The Chief Judge or the Dis'rict Jud,e or Iny penon Ippointed 
under sub--section (1) to whom an appE'al is tranl(erred under lub-section 
(~). al tbe case may be. sball then send for the rCQ)rd ef tbe case fr(lm the 
Conlrelkr and afler pt'ru~ing Ine record .Ddt it nect"ary, ratiD, .ucla 
("vidence bimself or personally miring lucb furtber lDquiriel IS be thinh 
fil, shall make _,n ordrr deciding thi!' appeal after giving tbe parties an 
Opportunity of being he rd. 

(5) Subj 'ct t:) such rules as may be made under 'his Act, any order 
pa~sed uDd~r 'his Act by the Controller. tbe Chief Judge of Ihe Court 
of Small Causes of ClIIcuua. or a District Judge or a person appointed 
under sub·section (2) ml,. be reviewed by the pers('n who pa~sed the ord~r 
on the ground of the discovery of any new and important mauer 0 r eVI­
dence or on account of some mistake or (,nor apparen t on the face of the 
record or for aoy o·h.:r sufficient cause: 

Provided that before any order is pas~ed under Ibis sub.secrion which 
il likeJy to alft'ct aa,. person advenely luch penol'! IhaI) be given a 
reason.blt' 0pplirtuDity fI{ being h!'ard. 

(6) An order under sub.s~ction (4) med. hy tbe Chief Judge or tbtl 
Oi·triet Judge or a person appointe,j under sub-section (1}, as the case may 
be, or, su";ec[ ((I such ordC'T, an order made, by the Controller under this 
Ac-, shall. 5ubj ct (1 Ihe NOV shns ofsub-Iectioll (~~, be final and may 
be eXt'cuted by lilt' Controller in the manner provided in the Code 01 l ivil 
Procedure. 1908 (Act V of 1908), for the cXfcudon of decrees. • 

28. POfDer nf Oourt to rl'sc.nd or tlarv deC'fets ""d orders in Clrtain 
caseJ.-Wh~re any decree or (lrder for the recovery of posseuion of any 
holding from a dllka tenant has been milde be{o:e the date ('( commence­
ment of [hi. t\c:t b H th! p:)Ssession of sucll lloldlDg haa not been recover­
ed from the thika reDIInt by the ezecutioD of such decree or order, the 
Court by which the decree or order was made may. if it is of opinion 
that Ihe decree or order is not in conformity with Dny provision of 
this Ac( other than ~u"·scCllon (t) of ~ection 5 or section 17, res"jnd 
or vary the decree .r ordrr in such manner as the Court may think 
fit fOr the purpose of giving elfelt to such provilion and decree 
or ('rder ~o vari< d by any Courl sball be transferred by Iqcb Court to the 
C('ntrol\c:r fet t xeC\lt!('11 \1\ der Ihis Act is if It were an order made 
under and in accordance w·th tbe provisions this Act. 

29. Application of Act 10 pt·nding suits a"d pTocvd;lIll.-T he provls· 
ions of this Act shall apply to allsulI' and proccedinll. including procee­
dang. in esecution. for ejrcrmeat of s tliika renaDt which are pendlDB at 
the date of commencemenl of tbls Acr, and if any luch suit or proceeding 
relates to any m-dUer in r-'rect of wh;cb th: Controller i. competent after 
the date of luch commenccmCf't to pass order under tbis Act, 5ucb luir 
or proceeding shall be transferred to the Controller who shall on such 
traDsfn deal with it in accordancC' wilb tbe provisions of this Act as if tbis 
Act had beLD io operation on tbe date of iDStitUtion of thc suit or 

proceeding; 
Provided WI in applying the provilions of this Aa to any auit or 

proCC'cding instituted .~ the ejectment of a thilta tenlDt 10 tran,ferred, thc 
provi.ioot regardiag ootke in .ection 4 oftbb Act I.U Dot 'pply. 

30. Bar to appliltJl;" of tiet ttl urlailt landl-Noddag In tbi, Act 
,hall.."" to-
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(a) Crown lands, • 
(b) any land vesled in or in the possession oC­
(i) tbe Provincial Government, 
(Ii) a POt( autbority of • major port. or 
(iii) a railway adminituralion, or 
(IV) I local autbClrity, or '. 
(c) any land which is required for carrying out aoy of the provisions 

oftbe Cllcutta improvement Act, 1911 (Ben. An V of 10.111). • • 
St. 1l.,Ir;ctiOfi or exclusion of Act by agreement -Nothing ID any 

contract between. lan .. Hord and a thlka tenant maje after the commence· 
ment of this Act .ball lake aw.JY or limit tbe rights of ~uch t~nant as p~o­
vided for by this Act, and any contract which 15 made in .contraventlon 
01 or which is inconsistent with any of the provilion~ of thIS Act ihan be 
voi::l and without effect to tbe extent of such contravention or inconsistency. 

SZ. Power to Inter and inspect prtmiJC1, to require Informatjon and to 
JUmmon witnI8ses.-(1) For the purposes of any inquiry under this Ace, 
the Controller and an,y p~r80n deciJiog an appeal under sec lion 27, ~ay,-­

(a) enter and inspect any premises at lIoy time between sunrlso and 
~uO!~et; or 

(b) authorise any person suborJinf1[e to him [0 cnler and inspect any 
premises bo[ween sunrise and sunset; or 

(c I by written ordt"r require."ny person to prnduce for hIS inspection such 
account', fen[ receipts, b'Joks or other dOC.Jments relevant 10 the inqulry 
at such time and lit su..:h place as may bl" specified in th' ord::r: 

'Providtt 1 thlt no prCllIlSC; shall b: entered ullder cla'ise (a) or clause 
(b) without the consent of tbe occupier, unless at lea\t tw.:nty-tour hours' 
previous notice in writing has been fiven. 

(1) The Confrollcr and any I-'crson deciding an appeal Ulluer section 
27 tihall, subject to any rules made under this "\c; alld in so far as i>ucb 
power. are nrce~sary for carr, jng OUI the provisions of (hi~ Ac', hllve po~er 
to Bummon and enforce the sttend"nce of Witnesses, induding the partlC'S 
interested, and to compel the production of documents by tbe nme mt': DS 

and, so fat as- m'IY bt" in the same manner as is pII,vided in the case of a 
Court by the Code of Civil Proc~dure, 1908 (Act V of I,>oi). 

33. Repeal and aQVi71g -On tbe expiry of the c'alcutta Thika Tenancy 
Ordinance, 1"'48 (\lest Bell. Ord. XI sf 1941:\), (be provisions of section 
8 of the Bengal General Clausrs Act, 1899. shall apply as if it Wt re an 
enactmcnt tl en repealed by a We~t Bengal Act. ' 

34. Rules-( j) ,The ProvlDc~al Government D111Y, subjecl to the 
condition of previous publication, make rules for carrying out Ihe purpose\l 
of this Act. 

(2) In paniculHr and withnut prejudice 10 [he generality of tbe forego­
ing pow(·r. such luks may plt>vide for all or aoy of the following mauers, 
namelY;-

(a) the manner ot decerminatioD of compensation r .. ferred to in the 
proviso to ~ection 4; 

(b) the manner in which a landlord may apply to the Controller and 
the maDner in which the Controller may make inqutrks under s~ctiCD 5i 

(c) the manDer of obtaining permis!ion of the Controller referred to 
ill section 7; 

(d) the form oC Dorice and the mannt'f of publicalion of such notice 
under sub-sectiOn (2) of aection 9; 
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(e) tbe maoner of paydDt 01 tender of rent by plstat mooey -order 
referred to in clause (ii) of sub·section (2) of section 11; 

(f) the form of receipt and of the counterfoil referred tu in su ... ·aecticll 
(3) of section 15, aDd the particulars to be specified in such receipt and 
countcrfoil; 

(I) the particulars 10 be contained in applications fllr depositing rent 
under sub-section (I) of s"ction 17 and s1Jb·section (1) ofsection 18 ; 

(h) the method of withdra .... 'l of the d(\posit o' reDt by the landlord 
under sub-sectj()n (=I) of Sc:ctlor 0-

(i) the manner of making applIcation for enhancement of rent UDder sub- . 
section (I) of section '5; 

(j) the procedure to bl'! followed "in inquiries under this Act by the 
Controller, the Chief Ju(lge of the ('ourt of Small Causes oCCalculla, the 
Disttict Judge and any prnon appoinlC.-d under sub·section (l) of 
section 27; • 

(k) the procedure for review of orders referred to in sub·section 
(5) of sect':ln 27; 

(/) lh~ procedure: for ~ummooing and enforcing the attendance of 
witnesse'i and compelling the production of documents referred to in 
sllb-~ectioo (2) of section 32; 

(m) th' mponer of service of narices issued under this Act where the 
mode uf ~uch S~ rV'ce is not provided in this Act; Bnd 

(n) the charging or remitting of costs alld fees and the ti~ing of a 
sCII~e of costs and [(ea. 

The Bengal Motor Spirit Sales Taxation (Welt Bengal Amendment) 
Act, 1948. 

The f"lIo"mg A,-r of the West Kengal Lcpislaturc: has been assented 
to in His Majesty's narne by the G,)vernor [Vi.le Notificrdion No. 1647L 
of the JudIcial and Legislative (LC'!!isIBtivr) Department, dated the 15th 
Oc!ober 1941l; publis~ed in the Calrutta Gazette, Extraordinary, Part III, 
dated th: 15th October 1948-] . 

Welt Bengal Act XXVU of 1948. 
(Passed by the We5t Bengal Legulature.] 

[Assent of the Govern"r was first ploblished in tbe Oalcu.tta Ga~ett', 
Extraordinary, of the 15th DClober, 1948.1 

An Act further to amend the Benqal Motor Spirit Sales Taxation Act, 1941. 
WHI!"E~S it is expedient further to amend the Bengal Motor Spirit 

Sales Taxar:on Act, 194[ (BeD. Act \' of (941), for tbe purpose and in the 
manner hereinafler appearing; 

It IS helehy enacteG as follows :-
1. Short tItle - Th\s Ac! may be called the Bengal Motor Spirit Sales 

Taxation (West Bengal Amendment) Act, 1948. . 
2. Amendment of section :3 oj Be"gal Act V of J94T.-Afrer .ub-sectloD 

(4) of section 3 of the Bengal Motor Spirit SaIlS Taxadon Act, '941, tbe 
following sub-a, clien sbaJi be added, namely :-

"(5) No tlla: shall be leVIed under this Act on the •• Ie of 8DY motor 
spirit to Diplomatic and Consulaf Officers of lucb countries 81 may be 
specified in this bebaJf by the ProvlJu;ial Government by notification in tbe 
otficial Gaz#ttc." 
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• 
The Bea,a! Escise (We" Reapl Ameadment) Ad, 1948. 

The following Act of t~ West Bengal Legi~lat ure has been ass~nted 
to in Hi, Majesty's name by the Governor [Vidc Notificatillo No. J648L, 
of tbe Judicial and Legi,lative (l.cli"lative) Department. dated ~he 8th 
October 19,,8, publisbed in tbe CalclItta Gaz.tte, EXlraordinary, Part Ill, 
dated the ISth October 1948,] 

West Benlal Act xxvm of 1948. 
(Pamd by 'he We'" Be"g/~1 L,gi/J]alure,] 

lAssent of the Governor was first published io the Calcutta Oa$ette, 
Extraordinary, of the 15th October, (9~8.] 

An Act jurther Itl amend fhe Bellgal Exciu Ac', J90.9. 
WHBRIlAS it Is expl"dlent further to amend. the Bengal Excise Act, 1909' 

(Ben. Act V ot 1909), for th: purpose and in the manner hereinafter ap-
pl"aring i • 

It is hereby enacted as follows :,..... 
1. 8hOTt litle -Thh Act may becs\led the Bengal Exci'e (West Bengal 

Amendment) Act, 19411. 
2. Amendment,if suti"" 2 0/ B,ngal Act Vol 1969.-To clause (18) of 

section 2 of the Bengal Exche Act, 1)0 'I, the following explanation shall 
be added, namely :-

"BxpJanat;rm.-The supply of liquor by a club mess, institute, society, 
lodge, or otht'r similJr oqzanisation hy whatever name callc:d 10 irs mc:m· 
bers or t~ ciT guests whether on payment of price or of any fee or "Wbs. 
c'irtion or n 'H Sh11l bl: dt'emc:d to be a sale within the meam!l g of thiS 
clause." 

The Weat Beogal Undesirable Adverti.ement. (Conlrol) Act, 1948. 
The following Act of the West B!!ngal Legi,lalure bas been astented 

to in Hh Maj'-SlY's name bV the GO'lc:rllor [Vi'ie Notification No, (64';1 L, 
of the Judicial and Legi,lalive (L('gl~18Iive) Dep8r1mt"nt, dared 'ht, 8th 
October 1948. puhlished in the C(I/cufla Ow: ,tte, ExtraordlDllrY, Part 111, 
dated the I t; I It Oc tober 1948.) -

WHt Ben"al Act XXIX of 1948. 
f Passed by the West nnr~al I.IXiltZutlm.) 

IAssent or thl' Governor was first published in the C.Jlcuttu GUBs"e, 
Extr/Ord,,,ary, oflhe 15th Octoher !9"R.) 

An Act to crmlr(ll th, pltblication Il/ advertisements relutin,p to cMat~aceptlvef 
and the medical trerJtment of certai" diSlau3 and d.snrdt".,. 

WHI!REAS it ia expedient to control tbe publication of adverr isemencs re­
lating to COotfBcrptives and the medical treatment of certain diseases aDd 
disorders; 

It ill hereby enacted as follows :-
J. Hh",., "tIe, el:tmf (l1Id comm",.e"""t.-(I) This Act may be called 

lIe Welt BeDgal Undtll1rahle AdvertisemeDts (Conlrol) Act, 19411. 
(2) It eltt~nds to the whole of West Bengal, 
(3) II shill come into force on . ueb date as tbe ProvinCial Govern­

ment may, by notificatiOD in tne Official GtU:,tte. appoiDt. 
Z. DeJiniti0lf8.- III tbls Act, UDle,8 there is aoytbioC repugnant in the 

subject or C:':DtCllt,-
(I) "advertisement" includes oral advertisement lad also includes OJ 

notice, sign. aunouncement, bill, baDd-bitl, circular, boot, Dcwspeper. 
maculEl!!, periodical, pa.ophU:t or leafier, whether piclorlal Or otherwise j 



1"1 

• 
'(2) "procribed" mcaa, prescribed b1 rules !'lade under this Act ; 

(3) ,cI~~d disotJer- Dl&US In1.i1m:at. irregularity. a1fection or di 
leucd COOIUUOO of the orpus of FDcratioo ; 

(4) "vcocl'CIl disease" ~aD' sypbilis, IODon._ er toft caanl38 Or 
any ugo. symptom or S6qula of such disease aod ioclucla luch other ftUO­
real di.~ as may be prtaCribcd by the Provincial Govemmcat ill thia 
behalf. 

3. PrIJ/aijj~'_ oj iuw oJ Urta;A atlemi"""", •. -(I) No penon ibiD 
by means of auy adverti.eJDeot,- ' 

(a) prcaaibe or offer to prescribe any medicioe or appliance (or use 
II cuntraceptive. or < 

(b) offer to treat ao)' ptflOD for, or ioelicate tbe line of treatmeot of, 
uy v:ncreaJ dISt;Iae, :u~J[ual di.ord~r, irresularity of meostruatioD or aDY 
IMber prescribed diaeue, infirmi ry or abDormality or offer to prescribe, any 
remedy thcrefor, or give or ofter to give any advise in CODDcctiou with tbe 
ueacllleQt rhertof. . 

1:2) No person aball print or pubUab, Dr cause to be printed or pub. 
hlbed, for dinribudta or exhibidon • the public, III c:ifculate 01 CIUle tv 
be circulated or exhibit or caulle CO be ahibiled. co die public or to any 
pctIOD.-

(8) Iny advenisem:at referred to iD lub-Iecrioo (J)" or 
(b) lOY lalbel or tet of in5truction", wbelbu pictorial or otherwise. to 

be affixed 10 or ticlivercd with. aDY pacilPI. box, boule or phial. 
if Solch label or let of i.structions recommends, Isterts or infers that any 
remedy. medicine, medIcinal t r herb.ll preparation or aoy appliloce or 
charm of aoy kind, whetber for use lnterhally or externlly, is a contracep­
tive :.>r is u~e(ul 1>1' may be used as I contraceptive, or is • cure, or is Ule­

ruJ or may be useJ. for [he preventian. tJealmenl or relief of any venereal 
diu:ast.>, sezUll disorder, irregularity of menstruation or any other prelcd­
bed disea~e. infirmity or abl1ormality • 

.c. Confiscatwn of d"tum",t,. de •• coPltoinht, adfJlrlllmrenl. de., which 
COlltrafJlfIU "dion 3 -( ,) ADY person prescribed under lub-AeClioD r:2) 
who may be aiutborised in wrillDg in tl,j~ beb"lf bv Ihfl C'''))'II\,\i(ll\~r u' 
Police in Catclltta and the Distnct Magi~lrare ebcwhcl r: m!: .i\ Ill' ; ;". 

se,ze and dctalb auy document or any ,"'ide or IbiDg which sucb pu>ou 
baa reaSOn to believe eonwns any advertisement which coDtravenes aoy of 
tbe provisions .)f seclioD 3. and the Cc.urt trying such coDtravention may 
direct that such documeDt or sueh 8f Ide Of tblDg aad ,II copies thereof 
shall be forft-bed to His Majesty. 

(,,) The Provincial Government shall pre.cribe tbe per .. um or CiaS.l;, 
of persons wbo may be aotborieed undor sub-acctioa (I) to take lbc actiJa 
pnwiJcd for under Ihat lob·acaioa. 

(3) Where in punuance of aub.aectioa (I) lit,. dOCUIDCac or artJc:k or 
thing hiS been dec:lared lL. be fori'eitcd to Hi, Majdty, lOY poUce oticer 
.... y. eeizc lOy copy thereof, wherever fouad, .nd any Mallstr.,e may by 
.al'l1lDl MCbori.e aD, police otJicer 1101 b low tbe not of SUtJ..ID'pcclor 
10 enler upoa aU learch aDY preaailiCl whereon or whereia locb docwaeot 
or article or tbiag or uy co~y thereof i. ,·r tI reasonabl, 'DlpClCtN 10 be . 

............ -IIa dolo - "1"" ........... owa of cakIHtI .. 4efiaed Ua ~.J' of the Cal Police A~ 1866. (lea. Act IV of 
1*"), ......... Jtb ......... of . &lUI IS dc8Ded .. by notUk:atioa 
..... teaiPb 1 of ... C ..... S :I.e 'ellac Act. .Mf (Beta. ~ II 
of 1866). -. -".' . 
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S. Pfllllllty.-"'hoeftr COll~w ... e. any of the provisiOGI ()f section 3 

_baU, on oon'rictioa, b;o punishable with imprisoDment "bleb mar extend 
to oae ,ou. or with filJC wbic.:h lIlay extend to one thousand rupees. or 
with both. . 

, •. Aa no' '0 apply i" ,m"in .::a'M.-Nothing in this Act shan. appi1 
to,-

ea) 10)' medical treatise or book, or lny treatise or book dealiog ",jtb 
the lubjec:t f,OID .. jou jicU tI!;i'Dtilie or • )ch} stand point, or . 

(b) aDY a.dvertisement. or aoy.article or tbiog II~Dt coofidentially In 
tbe J)HtCtibed msoatr only to. me4ica\ practitioner or (0 a wholesale or 
retaif chemise for the purp,'le of his busioe8s~ or 

(c) aay adverti~emcnt made, printed or publisbei with the previous 
alDctlon of such perSOD or persoos &It the ProvIncia) Qpvcrnment may _ ap­
poiot in tbis bebalf, or 

Cd) aay adverriscmcn r. Jabel or se~ of instructions whicb is permitted 
under tbe Drll" Act, 1940 (XXlIl of 1940), or allY rule, made [hereunder. 

&pHtlKllio.t.-"Mrdic.1 P .. "cdli';ner" in tbis sectioD includes a penon 
regularly praCtislog eitber the allopathic, homttopathlc, Ayurvedic, UnaDi 
or 10), other system of medicine. 

7. J"ri.sdidio. '0 try of!e"~t -No Magi,trate other thao a Presidency 
M.,;srr.te or a Magislrate of (be First Class ~baJl try an offence PUQISQ· 

able uDder tbis Act. ' 
8. 0J!ieer8 to be d,~med public seroanh.-Any person cmp::lwered to act 

undor Ibis Act sh;ljl be de med to be a public servant wittlin tbe meaDing 
ofsectlon 21 ()(the Indian Penal Code (ACt XLV of 1860). 

t. I"dltmaity.-No suit, prosecution or other legal proceeding shall 
lie .. ainst aby servant of tbe Crown ("r anything whicb is in gO:ld faith 
dODe or iorendtd 10 be done undt'r fbis Act. 

10. Pow,," t" mak, ,,,UI.-(I) fh:! Provmcial Government may make 
rulea for carrying out the purpos~. of Ibis Ace. 

(,) la, parlicular and without prtjuJice to Ihe generality of the fore­
,oio, power, such rulct may pr ,vid.: for all or aoy of tbe following 
mailers, namely ;-

(.) the venele.l di.tascs rderred to iD clause (4) of s~c:doQ 1; 
(b) the di.eases, infirmi'ie~ or 4bnormalJlics referred to in fo.eclion 3 j 

. (c) the ~r500S and classel of perSODs rderred to iu lIub·,eclion (2) of 
'cellOn 4 j 

(d) lac maODer of sending confideQtially an adveniscmcnt, article or 
Ibing r('fcrred to in clause (b) of section 6. 

11ae wait ...... Materait), Be_fit (Tea &taIM) Ad, l,a. 
, Th,e fOU~"'ID' Act ot the Well Bengal hgitlature . b.. been .lleDled 

to III Hl. MateSC, 5 nalllt by tl'le Governor ,Vide Notificatioo ,No, 177o-L, 
"f, tbe IQdic:ial and Legi$lauvc (Legislative) Departmmt, d.eel the 2Sth 
C'ccober 194b• pubJisbf'd in the Calcuu" GU~Ite, Pan Ill, dated the 28th 
October 1948. 1 . 

Weat ..... A.ct xxxm of u.. 
t PiUJ,d by flU w .. S.,cl1..flifJcr,.,.,. ) r Assent o(tb .. Govcrror was 'fint pubfished ill the ~ """., 

ortbe 28th Octdhcr Ii ••• 1 
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;j. Act 10 r,,-lat. ,,,. ~ _/ ....... ill tid faetories attd pl!lJj~l{ir'U 

lor CIrloill pmod, be!ot, _4 GJkr child-birth flU to profJid, /'Ir tht 1'0"""" of .. t~ty tt ... jit to til..... ' 
WBDII&S it is ezpediellt to felUllate the employment of womed io lea 

fac::toriee aDd plaotatioas for certain periods before I'Dd after child-birtb 
an4 to provide for the payment of maternity b~llCfit to them ; 

It is hereby coacted as fcUo., :-
I. Short eit-U, e$lml a"d COIImfeaummt.- (I) This Act ma, be caned 

the Welt Beogal Maternity Benefit lTel Elllres) Act, 1948. 
(2) It estcnds to the wbole of West Bengat. . 
(3) It shall come Into force o~ such date as the Provincial Govern­

ment may. by notification in the o.d!dtJl Guttl" direct. 
2. Dtji"itiCMJ.-ln this Act, unless there i, anything repUJDlnt in 

the subjecl or contest,-
C.) nchiJd" includes a stm-bom child; 

. (b) Hemployer" iocludes the occupier and tbe manager of a 'Planta· 
tlon or a factory j 

(c) "expected day of her delivery" mealls the txpecced day of 
delivery of I woman 88 delcrmined by tbe medical practitioner rcfearcd to 
in ,ub-sl:ction (I) of section 6 ; . 

(d) "factery" meanl-
(i) a factl)ry as d~fined in clause (j) of section 2 of tbe Factories Act, 

1934 (XXV of 1934). or 
(ii) a place declared to be a factory under sub-section (I) of sectioD 

S of tbat Act; 
in which aoy process is carried on for the manufacture of tea or in wbicb 
any praceu is carried 00 incidental to or conDected with such manu­
facture; 

(e) "maternity ixnefit" means the sum of monty payable under the 
provisions of this Act to a woman employed in a rlantatiun or a faclOry ; 

(f) "Durse" inrJudcs a midwife or I trained ahai ; 
(g) Clplaotltioo" mtans any estate which is maintained for lbe 

purpoie 01 growing tea [ the plant Camellia Thea (Linn)] aad in which 
twenty or more women are employed, or were employed on any day of the 
preceding twelve months, for that purpo~e ; 

(b) uprucribcd" melns prescribed by rules made under rbi, Act; 
(I) "woman" means a womao worker; and 
(j) ellpresbioas used, but not defined in this Act, hAve, 1"!1' ~(' !" 'y 

have been defined in the Factories Act, 1934 (XXV of 1934), the same 
meaning .a in thlt Act. 

3. EmpWymt,1I oj, ., fDork by. fDOIIJerI in factorit. prohi&il.ti arm", 
urtai" period - After tbis Act comes into fotce-

(I) no employer ,hatt knowinalv employ a woman in any faaory br 
pIaotatioa durm. tbe sis weeks immedialely followin& tbe day of her 
delivery; and • 

(.a) DO woman abaU work in any factory or plant.rioa clarlD, the .is 
weeks imnafdiatdy {blJo-iag the day of her delivery. 

t. Rifltt to, _ Nahil,t,lfN, paputtt oj MtJI",.it, Mufit.-Subject 
lathe proviaioae ot~ A<:lt.evCIJ woman employed in a factolY or a 
~ .bsll be -t«kd to. aDd her employer ,ball be liable for. tM 
'"~ or DiiUbity ... iD rt.p«t of the p~ri04 of fib: .eeb Jprcced-
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iDS tbe expected day of ber 4cUycry lad ,is weeks immediately fotlowiq 
the day of hM delivery : 

Provided tbat a womla IbIll not be entitled to sucb macemity benefic 
umen abe bas worked in aa1 factolJ or plantation of tbe rmployer from 
whom she claim. mernnity beb~fit for Dot Ie.. than oae huDdre4 and 
fifty day. in the twelve months immediately preccdin, the expected. day of 
ber delivtry : 

Provided further tbat I woml., .ball not be entitled to sucb maternity 
benefit if ahe hR. DOt-

(a) permitted huself to be medically eumioed as requit'ed in su~ 
section (I) of section 6, or 

(b) during the per.od which utendI from tbe commencemeat of the 
lis: weeo imm~diately preceding the esp~cted day of her delivery to the 
day of ber delivery and during tbe lis: weeb immediately followiog tbe 
day of ber delivery attended or permitted benetf to be treated \n any 
dinic or bOlph.I, or permitted herself to be treated by Iny medical 
practitioner or nunc as required in sub-Irctioo (a) of lectioa 6 : 

Pruvldrd fUrtber tbat nOD-compliance by: tbe womaa witb .he pro­
vhioDR ohub-lIel tion (2) of section 6 before tbe day of ber delivory IIhall 
Dot disentitle her to mattnlity brnefit if tbe :medical practitioner rrferrcd 
tl'! in lub·,ectiot1 (~) of section 6 «rtift ... that i'o bill opinloo lucb noo­
compliance W8~ due fO plemature delivery or to 8 bonafide miscalculatiOo 
on tbe part of the woman as to tbe stalt! of advancement of bet' pregnancy. 

5. Amour.t (}I ",QI.r".ty buftjil-l be matcrnity benefit whjch JI 

comp.u',orll~ payahle under II CUfn 4 sb,)) be payable 81 tbe rale of five 
rupt-ea and four ann •• 8 week for I very week during ,hr period of twelve 
weeks referred '0 iD tbat tlCctioo and such payment sball be mad: eilner 
wholly in cuh or flllrl)Y In cuh and panly ia kind. 

8. lI"t ... "atol aM PQ~t·n"IQ' car. of (110",,,..-(11 Every woman who 
claim. or inlellda to claim maternity benefit fr~m her e'lJployer under this 
Act .hall permit bene)f to be medictally esamioed by, or uoder the dire!:­
lion of lobe medical pracl1lioner rrferrcd to in 5ub-sccflon (3) f.,r the pur­
pote of cos tiling him to determine the tlptcttl<i day of her delivery IIDd 
such medical praCTitioner .shall after sucb examination furnish bel with a 
certificate as to the expected day of her delivery. -

(3) Every woman III DO claims or intends to claim ma.eraity beaefit 
frorr ber employer UOdflI this Act sh.ll, during th~ p:rilld WhiCh extends 
from tne commencrmeDt of tbe ~ill weeks immediately preceding tbe ex· 
peCted t~.)' of her delivery to tbe d~y of ber ddivery and duriog the "ix 
wedts immediately foliowing tbe day of ber deliveIY,-
• (a) .here free ante.oata) aod pOll-natal treatment is pl'O'1ided for ber 
in Inf hospi,al or clillie approved in this behalf by the pre.cribed nxdica1 
authotity.. aurad such hospital or clin:c as required by the mediC1lllobr­
io-charge tbereot and permit herself to be treated therein, or 

(b) .here there is no ~ucb hospila! or clinic, permit bendf to be 
tr.cated _by lIuch lDeJical practitioner or {June a. is provided by her emp· 
loyer under sub-section (~). 

(1) Every t"mploYI'J sban arrange that tbe 8tnicea of. medkal prac­
titioner _d a nurse al proved ill dlia behalfb, tbe pnsc:ribed medical 
authority are always available ill bis factory '" plallt,dOli fo, the ,.".,.. 
of livin, free ante-nRtal aoJ post-natd tteataw" or acl\'ke to tbiwomea 
of bit f-=tory or pla~1 atioIl. 
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7 • .d."."."., 0/ tlJOrA wlliell COlI H lIItderttllt,. by tJ .... 48,1", IJ?It~· 
utal pilrioci.-NotwithstaDdi., ,bat a "'Ctllll» has giveD notke pndc:r bub­
lectiOn (I) of sectiOD 8 thlt ahf' apectS to be confined witbia !)de DlCllltb 
Ind • haI( nest following, she. may, duriog the period wbich extends frorn 
rbe commencement oftbe liz weeki hnated;ately pnctding tbe ellpecleU 
day of her delivery to tbe day of bet delivery. undertake light work in ~e 
f&Clot» OJ' J)IIDtatioQ of tbe employer from whom sbe claims Illatetlllty 
benefit if aDd for so tOIl&' IS the n:edicaJ practitioner referred to in sub.sec­
ti"n (3) of section 6 ~rhfies that she is physically fit sn to dc,. aua f,)t the 
days tbllt she does sucb wOlk sbe sball be paid at Ihe prevailing rate of 
pay for sucll w.)rit. and sucll pay l,balJ be paid to ber in addition tu the 
maternity benefit which abe m.ly be ethitl!"d to receive under this Act. 

I. p,.~r, ftfKGl'dint I'4Y7llml 0/ ma,,,",ity be"~fit.- (I) Any woman 
wbo claims or-iotend. to claIm maternIty bC'ocfir under the provi'i,'os o! 
this Act Iball, on Iny day~ give notice either orallv in person or in ",mug 
to cbe emplol er of the facloIY or tbe plantation that she expects to be 
confined within one mODth IIQd a half next f(\llowing and bubUlil at the 
lame time 10 6uch emrJoyer the cerliti(,1I1e referred to ill sub-sectioD (I) 
of aectioll 6 .nJ mliY DODlUlllle in tbe prescribed form I pelIOn for pur 
poses of lection 9. 

(2) When the nOtice and the certificate referred to in sub-section (I) 
're rece:ved the employer sbaH permit the woman who h .. given the notice 
10 absent herself from WOrk in the factory or plao~ltion on and from tbe: 
day fol1o.vlDg thar 00 wblch such notiCt and certifitate are received until 
the ellpnali(,p of SIX weejts aira Ihe day of ber delivery. 

(3) An emp'oyer Shall pay the ms/ernity benefit as provided in ~C'ction 
5 to :I womlln corlllt'd tbereto under [hIS ,Act in lwc)ve equal weekly ins­
talments and the paymcni of Ihe lust 'n.ulment tbereof shall be made 
wilbln stven days of 1 h e givin ~ Of the r.otiee togetber with th e certificate 
referred to in, sub-5ectfCIfJ (J) I;y ~ uc/} wC'man. 

(4) It an employer i~ satl~fied on the r~pcrt of a medical prac:tition er 
or m<:.\lcal olficr:r.in·cbarge of the clinic or hospital referred 10 io bub· 
seClI('u (2) of ~eclion 6 that a woman ba~ ceased sccordlD, fO the provi.­
Slllns 01 secllon 4 to be entitled 10 matenlity bendit such employer may 
discontinue 'he payment of Olaternity benefit payable to such woman UD­
der 8ub-section (3 '. 

(5) Apy woman wbo considers herself aggrieved at lUI)' eee.IOD of 
paym'Dl ot mIlL.'rOICY brnl'fl[ ua<ler sub·sect'on (4) may, within thirty days 
ot che date of payment of the last instalment of maternity benefit paid to 
b:r under sub-secfion (3), Ipply in tile prescrib~d manner to the Inspector 
of Factorie~. West Bengal. who afler giving hotb parties an opportunity \.If 
being beard mly rrject the aprlicltioD. or dir<'ct the employer to pay to 
tbe woman the remainiag portiotl of' the maternity benefit, as be dtems fit. 
An appeal ftom the deciAion of the Insrector of Fllctories, Weat BengaJ. 
ahatl, within I birty day. thereof, lie in the pre.cribcd manDer to tbe 
Labour Commissior.cr. West Bcolal, wbose dCCllIlOO sball be tinal. 

I. Ptly_t til MaI".."it)' 6lt1cif1t'lt ClUe of tlz; dl«f.h of 1.1 fDolllaft.-(r) 
If .... em .. _thled to maWDity benefit UDder tbb Act dies Oil the d.yof 
ber dehVCJ'f or dUriDI rhe period thereafter tn respect of wbich .lIe i. CD­
dtJed so the IUterDity bt1ac~ the liability of tbL' cOtployer uuder section 4 
... ~ by gaog of bu death, be dischaQed. 'Il~ . he 'b~ll p'ay the 
..,..., b( lD~ity beDCfir due, if tire oew'1 born child .uri'ivt. h cr" to 
tbe perttoa wbe uadmlte. ,ac care of die claUd i aod, if the chid 40a 
.. IIItYiYe fJcr. (0 lilt peqoo UCIIDiM'td by bet uadet 11Ib.aectila (I) of 
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section 8 or. jf she hat made no such nomination, to her neit of kin as 
determined -by the employer wbole deci!lion shall be 5nal. 

(2) If a woman dies during tbe period in respect of which SM is en­
titled to materuity benefit but before giving birth to a cblld, the employer 
shall be liable only for the payment of half the amount of maternity bene­
fit due under section S' Any amount due at the death of the woman sball 
be paid to tbe person nominated by her under fIIub·section (1) of Rction 8, 
or, it' ahe hu made no such nomination, to ber next of kin as may be de-
termined by the employer whOle decision sball be final. , 

to. No ,.otice of di,miJual to be given to a fDf)mftn in c!!rtain cases.-(I) 
When a woman absents herself from work in accordance with the prC'vi­
sion8 of this Act, it sball not be lawful for h!r employer to give ber notice 
of dismissal during 8uch absence or on such a day that the notice will 
expire during !luch absence. 

(2) (a) No notice of dismissal given without sufficient cause by an 
employer to • woman within a period of six monfhs before her delivery 
shall have the effect of depriving ber of any maternity benefit to which but 
for such notice she may have become en titled undcr this Act. 

(b) If any qlle~tion arises a~ to whether any Dotice of di'missal is one 
to which clause (a) apphe., such question shall be referred for decision to 
the Iospector of Factori('s, West Bengal, in the prescribd manner. AD 
appeal from dl,e decision of the Inspect,)r shall, within sIxty d-1Ys thereot', 
lie in the prescribed m~nner to the Labour COlnmifsioner, West Bengal, 
whose decision shall be final. 

11. Penally 10 fDomll1 for do;n~ work in confravrnljMI of the Act_-If a 
woman-

(a) after she has beer. permittc'd hy ht'r emrloyer under sub·section 
(l) of section 8 to absent herself from work in a faclory or I'lantation, doe~ 
any work. mhcr than that provid~d for under section 7, bdore the day of 
her dcliv(lry, or 

(b) works in a factory or rlanl&tiolJ or elsewhere curing the four 
weeks immt'dlucly following the day rf b~r delivery, 
abe shall be liable. on conviction, to a fine not exceeding ten rupees. 

12. Penalty for cont'-a!'tntion (IJ 'he Act by an tmployer and application 
of fint in pa'ymrnt (If compmllat;a".-( I) If any emp),'Yt'r COlltraVen("s aDY 
provi~ion of this Act, he shall, on conviction, be liable, to a fine which 
may eXlend to five bu.,dred rupees_ 

(2) Whenever a Court impost's a fine under this s~Clion or confirms 
in arpeal, revhioD or olhfrwise such a sentence, the Court may, wheD 
pas~ing judgment, I'rder the whole or any part of tt:e fine recoverc:d 
to be applied in the payment of compensation to the woman concerned for 

'any loss or damage CRusf."d to her by the contravention Of a provision of 
thi!! Act on account of which the fine has been imp"sc-d_ 

13. CopizaltC6 of nffe-nCt8.-{I) No prosecution unjer thl8 Act ,h.U 
be iitsWuted except by, or with the previous sanction of, thO! Inspector 
of Factories, WeSt Bengal, and po such pro~C'cuti n shaH be institutrd until 
the expiry of tile r( ril d of appul uf1der sub-s~c·jon (2) or, )f such ap 
appeal it preferred, unless tbe Labour CommissioDC'r, West BC'Dgal. 
by bis order there')D sanctiODs a t'J'osecution. 

(2) Whtrc the Inspector of Factories, West Bengal decides either to 
institute I prosecution under tbis Act or to graot saoc:Uon thereto, be _ball 
forthwith communicate biB ()rdcr to tbe person compillned .gaial'. 
who may J within thirty days of the da'e of tht saiJ order, appeal io lhc 
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prescribed manner to the Labour Commissi.oner, Welt BCDsal! against .~ch 
dechion. The decision of the Labour Commissioner, West BeDlai. on luch 
appeal shall be final. 

(3) No Court inferior to rbat of a Presidency Magistrate or of 8 
Magistrate of the first Class shall try any offence agalost this _\ct 0" 
any rules made ther~uoder. 

014. Appeal against "fwa l to p,oaecut, (1' grant SGflctiOll theretoo 
-Where 00 an application by an employer or a woman io sucb behalf, 
the Inspector of Factories, West Bengal, refusl's either to institute a 
prJsecutil)o under tbis Act or to grant ~revious sanction tber~to, be shall 
witbou! delay .;omn.unicate to the applicant his order of refusal and an 
employer or a woman ag ~I ieved by such order may within thirty days of 
the date: thereof, appeal ID the prescribed manner to the Labour Commis­
sioner, West Bengal, against ~uch order. The decision of the Labour 
Comfl);ssioner, West Bc:D~aJ, 00 such appeaJ shall be final. 

15. Limitation of praucution.- No, Court fihaU take ctlgnizancl'! o'f 
any offence al!ainst [hie Act Or any rule made thereunder unless complaint 
tbl."reof ha; been ma ie 10 the .Inspector of Factories, West BengalI within 
six rnonrbs of the date on v.hich the offeDce is alleged to bave been 
committed. , 

16. Rule8-(J) The Provincial Governmtnt may make rules for the 
purpose of carrying in to effect tbe rrovidons of thIS Act. 

(2) In particular, and w;thout prejudice to the generality of the fore­
going power, such rule' may provIde for-

(a) rbe preD~r.ltjon and maintenance of a muster fOJ) or regisra or a com­
hined mus:cr roll and ug'srer, and (hI." particulars to be entered in sucb mu­
~tcr roll, f("gj~ler or (on b'ned mustcr roll and regilter or in the register' 

kept or deemed [0 have been kept u.lder st"clion 41 of rtlc: Factories Act. 
1934 (XX of 1(134); 

(bj Ihe inH'cction of factories for the purposes of this Act by tbe 
Inspectllf of Fact:lries, West Bengal; 

(c) the exerche of powers at'd the performance of duties byln.pector 
of Factories, W .. st Bengal, or tbe medical aut hority referred to in sectioD 
6 for the purposes of tbis Act; 
. . (d I Ihe method of payment of tbe maternity benefit in 80 far as pro­

vISIon bas not been made In this Act. 
(e) the medical aUlhorilY referred to in section 6; 
(f) the form of nomination ref<!rred to ill $ub-stction (I) of section 8 ; 

and 
(g) the procedure to be obarrve"l-
(i) in submitting applicatioDs to tbe Inspector of Factories, West 

Bengal, Bnd the disposal of appeals under sub·section (5) of section 8, 
(ii) in r~fcrrjDg questions for decision to the Inspecfor of Factories. 

West Bengal; and Tbe disposal of appeals under clause (b) of sub·section 
(a) of 'ecti ,0 10, Ind 

(iii) in (toe disposal of appeals under Bub-section (1) of section I] or 
section 14. 

(3) Any s'lCh rule may provi;}e tbat 9 COntravention the roof .ball be 
puoi~hable with fine wbich may cltlCod to fifty rupees. 

(4) Toe power to ft1.~e rules UDder this Act .ban be .oblt:Ct to tbe 
coaditioD of prerioOl pUblication. 

11. Abltract of '''is Act lSIfd thl ru14s tA".",rtthr 10 61 ullibiU4.-Aa 
abstract of the prDvi ,ioils ,f this Act aDd the rules chereundcr il\ the \0-
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ell vernaculars .baU be exhibited iD a conspicllous manner by the emplo. 
yer ia every put of • tea ~factory Of a plantation in whicb womall Ire 
emmpJoyed. ~ 

The West 8eapl Dietrict 5f:.Iaoo1 Boaret, (Amendment) Act, tNt. 
The foUowiag Act of the Wut Bengal Legi'llature has been assented 

to ia Hi, Majesty', na,ue by the Governor fVide Notification No. I86u • 
of the Judicilll and Legislative (Legislative) Department, dated tbe 30lh 
October 1941!, publillbed in tbe Calcu1ta Glu.Ue, Part lII, dated the 4th 
November A 948.] 

Weat Bea,al Act XXXIV of 1948. 
(PQ8~ed by tire Welt Bengal Legislature.} 

(Assent of the Governor was firat published in the Calcutta Gazette, of the 
4th November, [948.J 

All Act to a",end th. West Rmgal Didrict School Boo,.tls Act, 1947. 
WhUMS tbe diarric:t of Navadwtp bu beeD renamed as the distrIct of 

Nadi. OD .nd from the 26tb day of February, 1948 ; 
AND WHIUUIAS ilis ospe4icnl to amead tbe We.t Bengal District 

School Board3 Act. '947 (We.t B:o. Act H of 1947), in the manner her,· 
iaafter appeariol ; 

It is hereby enacted II fonows :-
I.Short title and cOmflWnument.-(I) Tbis Act may be called the West 

Beng" Districl School Boards (Amendment) Act, '948. 
(2) It shall be deemt'd to have come into force OD the 26th day of 

Frbrllary. 1948. 
2. Ammdmlmt of the second p .. eamtlf. to West Bt'IIgal AclIV of 1947.­

In the second preamble to th\: "West Rengul niuric[ School Boards Act, 
1947 (West Ben. Act IV of 1947), (hereinafter referred to as the saId Ac:), 
for the word "Navadwip" the word "Nadia" shall be substiluted. 

3. Am,ndm",t Df section 4.- In sub-secti(lD (I) of section 4 of tbe said 
Act, for the word "Navldwip" tbe word "Nadia" sball be sub,titU1ed. 

4. A", ... dm".t of I.CItOll 6.-ln section 6 of tbe said Act, for the \\ ord 
"NI •• dwip" the \'lord "Nadia·' shall be substituted. 

The Calcutta aacl ~ubarban Police (.Amendment) Act, 1948. 
The followiog Act of (be Wesr Benga) LegislattJre has heen assenred 

to in His Majtlty's name by the Governor (Vide NotificatHm No. 19DoL. 
of the Judicial aDd Leg,.la'ive (V'gis)nive) Departmtnt, dated tre 3rd 
November 1948, published in tbe Calcutta Gazetttl, Part 111, dated the 
11th November 19,,8.1 

Welt 8eaKal Act XXXV of 1948. 
(Ptu,ed by Cite Wu' nlflgal Leglslatur/!.l 

[Aslcnl of Ihe Governor was first publhhed in the Calcutla Gllt"'e, of tbe 
lltb November, 19411.] 

A" Ad /""11,,. '0 amend tift Oa/cutta Polic4 Act, 1866, "lid th6 C41C1111iJ 
SuburbaN Poliu Act, 1866. 

WIIIUAS it i~ expedieoc further to IIDCDd tbe Calc:uua Police Acts 
1866 (Ben. Act IV of ,866). aod the Calcutt. Suburban Police Aea, 1866 
(Bcn. Act II of 1866), for the purpose and ia the manner bcrcipfkt' 
• Ppcarilll ; 

It i, hereb1 cnactc4 .. foUowa :-



• 
""~Ml1'!1IO.1Dn''''_'. • 

8S 

. 1. Slum titl,.-Thil Act •• , be caIJed tbe Calcutta aDd Sub,lrLIt\ 
Police (Ameadll&lDt) Act, 19;18. 

!. llJUJ'tUlfl oJ ..... cti.,. .1A iIt BUtpl A,et IV ~;f :·q:u.-· ,'V'V ' , 

lion 61 of the Calcvtt. Polk:e Act, 1866, tbe folloWIDg sectio'l shall b 
ina.ned, Dlmely :-

, •
cf

61 A. Poflln' ~I C~"'ilricnur to ,rolJihit til, fII. -or ,IN 4 ... ..., of cer. 
tall' .fypes of fJ'JUc~,s. 1ft .tr •• ts or pablic piGC.".-(I) Withtbe previous 
uDctton of tbe ProvlDclal GovernmCDt. tbc ComaaiuioaCl of PoUcc may, 
from time to time, by Doti~tleB in tbe OjJiei4Z o.."u, prescribe tho 
t~ of vehicles which _baU not be driven or used io .treeh oz public: 
plagel. " 

(1) Whoever uscs or drives in a street or public place a vehicle of a 
type the use or drivia, of whicb has bel'la prohIbited uader tub-section (I) 
sbali be Hable to fiue which may tltend to five buodred rupees, aod the 
vehicle 10 reJ~ct of which the offence ba. beeD committed thaU be for­
feiled 10 abe Crown." 

3. [""ertion oJ.., ,"1;01& 38A ... B.",,,, Act 11 01 1861J.-Ailer StC­
don 3' of tbe Calcuua SuburbaD PolIce Act, &-866, tile foJJotria,.tction 
shall he inlerted, camel)' :-

c'38A. PDfDef' oj Commiss;Oftu to JWoh~it lIN IIU or tlte 4,.,."., of e.,... 
tain types of vehicles in str.et, or puriie plaus -(I) With the I'reVIOUI .. C­
lioD of the ProvinCial Govemmeat, the ('ommis~ioaer of Police may, from 
time to timt", by notificlltion in the OJJie.ial Oatllte, presclibe tbe typo. of 
vehicle. which 'hlill not be drivtD or \lIed iD atreets or pu~lic places with­
iD liuch limits a. may be .pecified in tbis bellalf by \he Commissioner of 
Police in the said DOlificaliun. 

(2) Whoever DStS or drives in a stteC't or public place within the limitt 
specified UDder sub-section (I), a vehicle of 8 type the use or driviu. of 
whIch has beeD proh:bated ullder tbat sub,section, .ball be liable to fine 
which may eztepd to five bundred rupees. and '!h '" Ii I~ • - , .. 
which tile otfence has bct'Q commjued sball be forfeited to thi: (;rowll." 

The Celcutta S.cbey·C.rria,. (Amnc1aae.) Ad, 1Nt. 
The foUowirg Act of the We.' 86ftlal Legf.l.ture ha. bten .ltruted 

to in His Ma;e~IY" Dime by tbe Governor [ Vide Notific:ation No. 1901L, 
of tbe Judicial Ind LegisJativl' (Lt"gi.Jlt;ve) Department. dated the 3rd 
Noven..ber 1948, pubh.t:ed in the Cakutta Ga.'t~, Plrt Ill, dated tbe 
ruh Novembtr ;941'. ] 

West a...al Ad XXXVI of I_ 
I PQslld by tlu WIlt Bengal uli,latu,. ] 

{ AneDt of the GOVefaor." fint published in tbe CaleuUa G0611ff" 
of die tuh November, 1948.} 

A. Act "'tlln to QNfId til. CQJtIII#a Hachey-",,,,;'" A(t, 1919. 
WHEREAS it i. eJ:pt"ditDt furtber fO Imead the Calcuua Hac:kAey· 

carriage A(l. 1919 (Bell. Act I of 1919). for tbe purpose and in the IIWJner 
hereinafter appe.-,; 

It is hue." eMCtc;d II foUo," :-
1. 8_, 'ille. - T~i. Act"", be callc4 the Ctlc:utt. Hackoey-tHfiap 

(~Al)Ac:f. I~ 
J. d) J .~ _1 __ 1 II BfIfI4lAd loJ 1919.-To. ''!Ibea (3) 

el..ct_ r 01 .. CaI~ R.t'''If~ Act, l'9I' ~_MI refcn· 
eel to It tbe hid Au), die follo"iD, proriIo shall be a4de4 ..... ~. 
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'·Provided lhat Dorbha, ia tbil Act shall .pply ia Calcutta to aDJ 
type of vehicle the drlviD, or use of which bas heca pr"bibited with tbe 
previou. ..octioo of the PrGYiocial Government by 'he Commissioner 0( 
Police under SC'Cdon 6,A ohbe CsICUIlI Police Act~ 1866 (BCD. Act l~ 
of 1866) •• Dd section 38A of tbe Calcurta Suburban Police Act. 1866.(Ben. 
Act II of 1156). 

B,,'artfJtiQII - ID mil prorilO~-
(J) 'Calcutt,' me.n. the IOWa 01 raJem,. as de&oed in stCfiOD 3 of 

tbe Calcatt, Poli" Act. 1866, togetber with tbe suburbs of CaIClttta as 
defined by notification under Iretion I of the Calcutta Suburban Police 
Act, 1866; nd 

(2) 'streeu' aDd 'pubJic places' b.ye the •• me meaninp .s in tlac 
CalclJUI Police Act, 1866 aoJ the Calcutta Suburban Police Act, 1866." 

3. Amhd".. .. , o/'!di.ms 4.-ln sectioD 4 or the said Act,-
(a) to clause (I), the following worJs shall be added, namely :-
Clor, wbere the ridribaw is. cycJe-rlcbblw, •• , person employed to 

Icruate the cyde-ricksbaw" ; 
(b) in clause (2), after the" word "means·'. Ibe. words ",ubject to 'lie 

p,oYitloDI of tbe provilo to sub'lecti()o (3) of SC'CtiOD lind" sban be in­
serted; Slid 

(c) in clause (8), after tbe w':lrd "meo", tbe following "",rda sbaH b, 
lOlcned, namely: -

"aod includes a tbree·wbeeJrd vehicle for the cOilveYlncc of passengers, 
ordiaarily knowll .5 a cycle-ricksblw, wbich is actuated h1a man by meaDS 
of a pedal cycle mechanism". 

4. Ifmen t""", of s!ctifJ1I 70. -To aeetioD 70 of thc said .\ct, tbe fol­
lowiag proviso, shan be added, D.mr)y:-

"Provided th •• the Registering Officer may c:sncel, or luspeDd for sueb 
period as he rhinka fit, the registnlioo ofa rlck~ha" if in his opiDion 'he 
type of the rick~baw bal bec:n 10 altered as to render it differeDt from tbal 
in respect of which registruion was made : 

Provided (urcbrr t!llt in any aru included in Calcutta undcr clause (b) 
of s.ction 2. tbe fuacHoD' of the R.cgbteflng Officer .haH be performed by 
an 04icer appoioted by tbe Commissioners ot tbe MuniclpalilY compris­
iog ,ucb Irea and tbe laid olfiCt:r shall forward to tbe Deputy Commis­
sioner of toJice rcferrtd to in sub.&cclioll (I) of l('etioD 6 .11 paper$ 
relatillg '0 regllua,ion for record afcer ,he, hue beeD duly dL.h Wilh.'· 

The We.t BellplAariealtut.1 Lacome-tas (AmeDdmeut) Act. 1949. 
. Tbe follo_inB Act of the Wen Beog.) Lcgillafurc has berD asseDted 

'0 In His Majesty's name by the Governor lVHe NOlification No. 247·L. of 
the Judicial Ind leglsJativt" (Legislative) Departmeat. deted the 2St" 
FClbrulry 1"'49. publisbed in the CalCldta G4."'-, Part 1I1. dated the ~rd 
March r949. ] 

. West BeanI Act m of I,.. r Passu by tlJ~ W", B'''fal L¥islo.lw, , 
( AIIC!:u of tbe Governor _" lint pubJhhed in me Col"",,, g"."'t!. 

. of the 3rd March 1949. J 
A" ifill to ,.",..d Uu &.gallfgrictJtrm:t1 ~11JJl Ad, 1944. 

WHD,AS it 15 eltpedient to 81IlCDd the Jlqg.' A,nculhlnl Iaco.e­
IllS ~ct, '944 (Borl. Act I tJ of r94~), (or I~ purpose. aad in dae • ..., 
berel.aller appetrinc ; . . .' 
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• 
It ia hereby f'DactC'Cl aa foDowt :_ 

I 
1. Share titk.-Tbit Act IDay be called the Weat Bengal Asri~ultural 

Dcome-tax (Amendment) Act, 1949. 
Z. ..4",nul",.,t of HmOfl. 3. 10, 1'1. 19, 18. 48, 60 ""d 61 ami il, 

~ttU to B""al Ad IV of 1944.-10 lectioDI 3. 10, I,. 19, ::l(l, 48, 60 
aDd 611)f, aDd io paragrapb B of the Scb~dule to, the DenIal Agricultural 
Income-to Act, t~ (hereioaf1er referred to as the said A~t), for tbo 
words '-associatioD of iodividuals", wherever they occur, tbe words 
"a~socl.tioD of perseOI" sball be substituted. 

~. A.........., Df .mioa 3.-10 section ~ of the Slid Act.-
(a) after the portion precediog the proviso, the toUowio, provilo 

shall be iOlerted. oamel, I-
• ~'Pr~ided rbat where any property frol1l wbic:b a.ri~ltltural incoQle 
I~ d~nved II owned by two or more persona snd their relpt\Ctive Iharel are 
definite and ascertainable, luch person. shall not, in relpect of lucb pro­
perty, be J;alessed as a6 a .. ocianOll of p~raonl, bUl the .bare of elch such 
penon in the 'griculcural income frOID tbe propcny shall be incluJcd ill 
bit rotal I"ricu)rural illCOlDe : "j aDd 

(b) in tbe proviso, aftei' tbe word "Provided" tbc WOld "further" 
be iDtertcd. 

•• Ammdmt,d oj ledin" 14.-ln lec:tioD 14 of the .. id Act. for tbe 
"Ordll "appoiDtrd under a dulv executed trUIl deed" the words "appointed 
under a trust deciar'd by a duly ~xec:uted inltrument iD wrhing whetber 
'e~tamentary f'r olberwise" shall be lubstitutrd and sball be deemed 
alway. to have been ~ub.titut~d. 

S. A"""4,,,mt of /If-cllon 24 -In Iub·seclion (1) of section ::l4 of tbe 
said Acr, for tbe words "total incoQle" tbe words ·'total agricultural 
income" shall be lubsruuted 

6. Amtndmtnt of section 38.-10 Beetion 38 oftbe said ACI,-
(a, in ~ub-.C'ctioo {I), tor Ih~ worela "at any time Within four yean" 

the following sball be substiluted, Damely : -
, in any case iD wbich tbe income is partially agriculturlll lnceme 

assessable UDder thil Act and f'aftially iocom.; chalgeable undC"r Cbe Indian 
Income· tax Act, 1922 (XI of '91Z), under tbe bead -Bulinen' or in which 
he hal reaSOD to believe tbat the lise-see bas cOllcesled the particulaR of 
his agricultural income Of ddiberately furnished Inaccurate particulars 
thereof. at IIDY time witbin .Is }Cln, and in any other case at Inv lime 
wltbin tour yel's" ; and 

(b) for sub·sectioD \:2), the following lub-section .ban be substituted, 
IIlmely:-

"(2) No oroier of .,stl.ment under section 2S or of a .. eumeDt or re­
asses.ment uuder Sub-leC110D (I) bbaU be made after lbo es.,iry, iD In, case 
iD waicb section 8 or daulC (c) of lub-sectiOD (I) of seccion 32 applies, 
of Iii; ,can and. iD odMal Clle, of four Joan from the end of Ibe year ia 
wbich tbe qricultun! ilKome WII lint ,,",~able: 

PIOVi&kd tbtt DOIbiDi contained "' thil lub-section sball apply to I 
........ meDt made ill punuance or ID order UDder IC'ction ~S. aectioo 36, 
aecdoD 63 01 ~cc:doo 64'" 

7. If......, oj MliI1ft 41.-10 the premo to .ab4CC&ioa (3) or 
ICCdoo 4.5 of tIac Hid Act. tbe worda II ill respect of the aU.chlDeDt 
II8d .... fit debt. due co die .... 1Ot'·'" dae wOld. Ir in I'dpcct of tbe 
atttduDeet ad .-Ie 01 dcba dllC 10 I jfidplcDI-dcbtor" tIlaU be omitted. 

.. 4, ... 4,.",1 -t "",_ 18.- 18 1Ub-1CCCioa ~) of tceUon " 01 tbe 
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• ,.id Act, for cliuse (w). tile folio... clallle ... be aQbedtuted, 
UIIily':- " 

'C(lv) '.gricultunllDcome-to pnctitioaer', meaoa,u1 penoa W_ ,hM 
acqaired.ada od\lGtli~ qu~ioas as may be p".lCfJbed lad ~t) h." 
,ubjea 10 the plJlQC1lt of loch fee, u may be ptesCJ'tbed.. been, rcpatcred 
in the JDlDDer preacriW aa .... practitioner:' 

9. 04",-"",,,,,,,*,,"".-111 the schedule (0 the laid Aet,­
(I) to paragraph A,-
(8) in the table let OUt in ,.Uh-pangrap1l (I), for tbe eatri~ UDder tlte 

heading Urate lI*iUSt items Ce), (d), (e) .ad (f), tbe fdllowiDg mttiea sban 
rtllptctiftl, be 8ubs!ttuted, Damtfy:-

"Ooe aona and three; pi!'s in tbe rupee," 
if Two' annas in tile rupee!', . 
"Thee attD" in,.he rupee."·, aad . 
"Pour IDMI in the rupte .... 
(b) in .ub~p8ragratJb (2), for the fiftH'M cc3.s~". ill botb the plaers 

where abey occur. the flltures "3.000" shal' be wbttttu..-; .ad 
(c:) ~D tbe proviso,- - ' 
(i) for tbe 'fi~urel u~.SOdt'. ioboth the pI~n~heTe they occur, the 

"urea "3 000", shaH be substituted; and 
(ii) for tbe wor IS "()Q& bundred" the .otd cc ~jghty" 'hall be 

au1)atitated; Ind 
(a) lo paragra,,1l 8. for the words ~'Two ann as and six pies" the 

words U Foul' aDoa .. •• shaU be substituted. 

Th. Wett BeDgal Moaey·LeDden (Ameadmeat) Act, 1949. 

The folluwing Act of die West BCBg'" L~gisl.tllre has been 3ssented 
to in His MajellY's DBme by tbe GO\'ernor (Vide Notification No. 249-L, 
Of the Judicial and Lcftbllallve (Lcgislari1'e) Departlbl'nr, dated lhe 25th 
~~brulry 1949. publisbed in the Ca]CflUa G" .. ,t't Part III, dated the 3rd 

. M"ell J9~9. ) 
Wet' Bapl Act V oIltft. 

[ Ptu~ I;y 'k. W,,,, B,ngal Legis!"IIIrt. } 
I ASSCDI of abc Goveroor WI' fint publillbed io the C'.liC1l#a GII6'U~, 

of tbe 3rd March 1949. ] 
A" Ad ftlttltR hi ~d lire B,ngal MQn.,y-l",ders Ad. 1946. 

WBIUM it is ezpl'dient funber to amend 1he Bengal Money-lenders 
Act, 1'940 (tkD. Act X of 1940)' for 'be purpose and io the maDDer here­
inafler 'ppclJ!iog i 

It 18 hereby enaned a" foUowa :-

1. S"Of1 till,.-Tbill Aet ma, be called the West Ben,.J MODtJ­
leDders (AIIl:DdmeDr) Act. 1949. 

2. .,c"""dNltI (1/ ltd;." 1 oj B..,tIl Act X of 1940.-1a lub-lection 
(~) of aec:tion , of tbe Benltl Mooe,-kaden Act. '940, aflOI the wOrd 
«JJeopltJ dae wor<h and figuree "but it sh.n aot applJ to the leservc 
Bank nf Iftd. constituted by the Reserve Baot .f lodla Act. 19M (11 of 
1M.)," allaU be added ... eS eball bet dMMd •• ,..aobaft ,*a.i44cd. 
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'I'M CerporMioa eI Caleutta (TemllDr.., Supe""" •. 
AmeadmeDt Act. 1949. 

The followiDi Act of the West Bengal Le,i&i:lturCl has b¢en uss~nted 
to iD His ~~jesty'l DI~ by the ~verllot [ Vide NotificatioD No. 250-L, 
of tOe JudiCial lad Legisladye tLegt.latit'f) Departlllent. daled the :Sth 
Febr6ary 1949, published in rhe O.tta Ga.utt" Part III. dated the 3rd. 
March 1949· 1 

Weat Bea,~1 Aet VI ., If.'. 
r Pau~d "-' thl Wilt &rtgal lARi,zlltttr •• ] 

f AS..eDI of the Governor wal 6flt published ill tbe CakaIUa Gcza"'" 
of tbe 3rd March '949. ] 

All Ad to 11 ... ",4 tAl Corporation of CalClltla (PmrportJry 8up.,.",,;,,) 
Ad. 1948. 

WSU1!AS it il expedient t9 am~nd the Corporation of Calcutta (Tem­
porary Supersession) Act. 1948 (West Ben. Act V!II of 1946). for the 
purpose aDd in the manDer hereinafter appearing; 

It is bereby enacted a8 fo\loWI:-
1· Short title.-This Act may be caUed tbe CorporatioD of Calcutta 

(Temo('lrary Supusessioll) Amendment Act. 1949. 
2. Amntdmml of Itr.lio" 1 tlf WIlt Bmla/ Act VIII 0/ 1918.-ID 

Bub-section (3) of ~cction I of Ibe Corpora·jen of CaJcutta (Temporary Sup. 
ersession) Ac'. 194)1 (hereinaflu rderred to .~ the said /'ct), for the word, 
and figure! "31'( da)' of March '94911 the werdl and figures "3Ut da,. 
March 19S1," It.11 le !ubttim[ed. 

3. AmnuJmmt oj .ecti()1J 3 -At tbe end of lIection 3 of the laid 
Act, the words "and may aillo by like order Plttcnd the pmod of super 
aessl"n for ,ucb furtber term aa il may consj(ier ncceasary" 'hili be added. 

The W .. t Be.... Local Sdf·CowehllMlDt (A ... Ddmeat) Act, tNt. 
~ The following Act of tbe We'lt Ben,.1 Legislature hal beeD ... eoted 
to in His MajclIY" Dame by the Governor [ Vi(ic DotificatiOD No. 1,IL, of 
tbe Judicial aad I egisllli,c (Legi,lati.e) Dtpar,mtnt, dated the 25th Peb. 
ruary 1949. fUbli8bed in the CalCtlUa GaJ8.tI.. Part III. dated the 3rd 
Mncb 1949. 

West Be ..... Act Va of INt. 
l Paned by the W,II Bmgal Ultllllt'Ur •. ] 

( A.,ent o( the Governor was fint published in the Calcutta GaJ8ett,. of tbe 
3rd March, 1949.] 

A. det ""tiler to "",.d tlu BtftgM LDcGl Stl/.Govm.fM."t Act 0/ 1886. 
WHEREA.S it i, ex~d~Dt flUther to ameud the BCDlal Local Self. 

G0gerDJBeDt Act of IBRS (Ben. Act III of IISS). eJr the purposCl and in 
tbe maDD'!'t hereiufrer appearing;-

It i. hereby CIl~ a f,Oo.':-
1. SUrI'i",.-Tbll Act may be called tbe Well BeDS" Lccal Self. 

Govemau·at (AlDCIadment) Act. 1949. ' . 
Z. ...... ",.", tl}'c __ tm 711/ /kR... Ad III oJ 1&86.-la Iec:doa '1 ot 

the Beopt Local Sc1f.Qo)veTOmeut Act of 188,5 (bemuaft" rcfcncd to at 
the ..w A.a). attar die tbq-d Pt ....... pb~ dae fo11ow-Ia. puI,r.pb .ball be 
iDlftttd as" foutda paragraph, ftameJy :- . 

. Ie"... uP' Local Iouel b., bre,,· tlcaltlilht4 ill In)' 4tattkt, tIM mem­
bers ottbe Dltcrict Board ..... be tlectec:t by perlOllltPtided ",. 'IIOder 
sec.tioa , •• 1&111 luch tiDl~ add iD "K*daoce witb auc:b!rukll • IDaJ be. 
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pA:tCribed in tbi, bebalf by tile Ptoriocial Govcrameol UllcJn dauae (a) of 
scc:siOD J38." 

3. IIUt.rtiOfl of,.,. Hdknu 7A end 7B.-After ,ectiOD 7 of the said 
Act, the follolJ;illg aecdoOI lball be iUllened, namely ;-

"1A.. Qual'.lications oj ~otlrlll/ District Board& in ar,fU ftlhere IrQ ucaJ 
Board hal be", eslabli,h,4.-(I) Bvery Qule person of the full age of twen· 
ty-one yeau and havinl &. !)iace of te~ideQce in a district ref erred ill tbe fl)­
uttb paragraph 01 lectioo 1shaU, subject to the provision, of section 15 A, 
bt qualified to v.)te at an election of the members of tbe District Board of 
such district if such perlOD-

(i) bas, during Ituch pedoj of twelve mGntha as may be prescribed by 
rule. made UDder section 1,8, paid a sum of nol less than eight anuas as 
a ce.1 UDder tbe Cca. Act, 0180 (BCD, Act IX of 1880) in relipec[ of lands 
situated wlio11Y or in pitre in aucb dhtrict, or 

(ii) haa, during the p!!riod aforesaid, been assessed at and paid a sum 
of ant Jess than S'x IQIl.~ for the purpJse~ of tbe uni()n rate payable under 
tbe Sengil Village Sdf·Go~rnmenl Ac •• 1919 (Ben. Act V of 1919), 
or a. chaukidari-tlllt, or 

(iii) is 8 mc:mb~r ot • joint und,vided family, which. during the period 
arore~ajd, hal paid" a lum of Dot l,:ss tbaa eight annu a5 such cess O[ less 
than sil anoas III luch rate or tIX, or 

(Iv) is a graduate or licenlioltc of any University. or bas passed the 
Matriculation examination of the Calcutll Unlv: rsi,y. or a corresponJiog 
Itandard of the same or any otner University, or .be high school eumina­
tioo of the Board of Ihe Intc.rmedlnte and Seco',dary Educa'ioll, Dacca. 
or the seuior or iuni'\r madt4Poln eUmina,ion under the old or Ibe leformed 
Icbeme, "f the Sanskrit u'le examin.trion of the C~lcul" Sanskrit ASSOCIa­

tion, or the mid,jle Eo~li~h or the middle vernacular "xaminatioD, or IS a 
registered medicall'ractltion-r under the Bengal Medk,L A.cr, '9'4 (Ben. 
Act VI of 19'4), or holds a certificate authorising bim \0 prllctise as. 
p'eader or a Mukt,,,, or liS a rtvellue agent: 

Provide.i that only one member of. joiot und vjjel1 family qUllified 
Q,nd., claus.: (iii) and D ·mins.cd bl' the otber qU4lifitJ men,ben ot thai 
family shall be ent.tle I tt' vote OD ilS behalf at Rny Hlcn eleclion. 

(a) 1\ I'croon qualified under sub·!ec'ion (I) shall b: I'ntitled to vOte at 
luch election if b'. name is i IcludC'd in tbe dcc!oral to]) prepared for lhe 
purpo5e fOf such electIon in .ccord~Il':t' ""'jrb .uch rules a, may be prescribed 
ID this beha'f uD,ler cllluaft (a) of st'ction 1;8 but nct otberwlse. 

7B. Qua/ljitlltiOfIl 1M .1,&I;on as a ",.",her oj a [)i.triet Board ;" 
lINa" wlt,r. no L"cal B0t6d h"" h,nt IIlablislt,d.-A person sh.1l not be 
qualified for eJectiOn lIS • member of a District Board under tbe furtb 
paragrarh of seclion 7 uDle"! his Dllmc is iDc:lujed jn an electoral reU 
prt'p.~d for the purpale of .. Jeclion of membt-rs of tbe laid Distrili:l 
Board" 

4. IfrtUff~"'lfIt of stcticm MD -10 section ~6D of the said Acr,-
(.) in SUb.llfftion (I), for the words "tht mtmben of the District Board" 

the t-lI()'Winll word~ "such rrnponion 01 the memben of rbe District Boud 
.s lbe Pro"iaclal Government mar. from dale to time. dim:tu 5IIall be 
substituted; .nd , 

(b) to sub·section (I), me f'n)tntiPlflf proli'lo tlwl be Idded, llameJy:­
"Provided tba' ill Iny district _hea all tbe Loail Board. bah beca 



WMT BIIBOAL ACT NO!"XXXOl' 1948. 91 
• 

. abolished under "etba ~6A. the members of the t>iurict Board .btU b~ 
elected uadu tbe provision. of \be fourth paragrapb of section 7 .n~ 
~he rules referred to tberein by p:r.;ons enu,led to Vlle under section 1A u 
if 110 Loc:al Board hu been cstablhbed in the "aid district." 

The Calcatt. Sheriff'. Ad, 1948 . 
. T~~ following Act cf t~ West Bcnlal J.egisil\urc ha. been usented 

ta Jrl HIS Majesty'. DIone by the Governor [Vide Not,ficarioD No, 16;oL 
of the Iudin.1 aDd Legislative (Legislative) Departmeot, dat-d the ISth 
October 19411, publisbed iD the Calcutta GaZllt,. Extraordinary. Plrt 
Ill, dated the I 'itb Oelob:r 1948 1. . 

Wftt Bellpl Aet XXX of 1M1. 
[ P41Ud by th, West 8811gal LegiBl.at~f'e. 1 

[ ABsent of the Governor Wit fits[ published iD tbe Calcutta Ga."t,. 
Extraordjna,y, of ,he J 5th Octobtr 1948.] 

AM Act to prOfJtd, for c,rtai" m,Jtt,rl "loti", to ,h, offiCI of tlu 
ShriJ! rJ Calcutta. 

WHEREAS it is u:('\edient to pro\'idc for certain matten rtlating 
to the office of tbe Sheriff of Calcutta; 

It is bl'rehy enaclC'd 18 follows:-
I. Short titl, ana commencemml.- This Act may be called the Calcutta 

Sheriff's Act, 1948. 
(2) It shall come in to force on !uch d~te as tbe ProviDclal Go~rD· 

ment rna)" by notification in the Official Ga_du, appoint. 
2. D.jinitioR. -In thts Act, unless there is anything repuinant in 

the subject Or cODteXt, "prescribed oJ meaDS prescribed by rules made 
under this Act. 

~. Appo'n!",tnt of the Rhtriff", Caicutta- (I) The Sheriff of Calcutta 
(hereInafter referred to as ,he Sberiff) sball he ap'loint"d '''lDallly by tbe 
Governor from a paD~1 0·- three penons 10 be nomiDlite 1 00 the ~casion 
of each vacancy by the High Court io Calcutea, 

(2) The Shentfsball haJJ offi;e duriog lhe pleasure of the Governor 
and shaU be entilled to sucb allowances as tbe Governor may determine 
an 1 no other allowances. 

4. Appl)J'ntment oj Jh, Dpputv Sh"'iff of Ca!cuttIJ.- Tbe Deputy 
Sheriff of Calcutta sbaU be appointed in &u(;b maDner and ahall be eotitled 
to such alll.Wlnces 88 may be pre3cribed. 

5, POfDlF' of the High Court to CONtrol certain jrmct;Oft/I of the Sheriff 
'Ind (ther e",p'trylu,-Subject 10 [be provisio3S uf this Act. the Sheriff 
and the Depuly Sheriff and their subordinate. Iball c.rry out the orderA 
of the HIgh Court 10 Calcutta io tbe maooer determined' by tbe &aid 
Court. 

t. P_t, oj of}i"" aRd rt.rfIOtUrU 0/ tIu Sheriff to I,. amI Ptlft. tMt4Ir "" 
C"OIIJn.-Non'lthstlnding anythiog coota'oed io Ihe Cbanf'f e~'lbJisbID' 
the Supre. Cour, of Judicature at fort '«'ilium in BeDIII, dated the 
twenry·.iJ:th day of Mar~h 1714. or in Iny other 1 ... , the potta or.1I locb 
08iccr. and te,Yanta (01h" dun employeea who ate paid by tbe day) aa 
may be emploved (or the p:~r performance of the dutiea of tbe Sheri!' 
1haII. on the ClllilltlDqcemcar of tWa Act. be civiJ p,»Iu vader .be Cto'IIrD 
ill lodil. .. 

7. lR~t:1.-The Sheriff.ad r~ Deput, S~rif' Dd '"dt ·,ubor. 
dina .. Iball be eJaDpl fro_liabilit, iIJ _pr~ of .n their ectI or Mflulu 
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doae or committee! wbile tserdtiDJ or purpotdft' to eserelle their 'f'uac­
tiDal WIder this Actor fot wbleb tbCy woatd h~ beeo liable but fOr tlri. 
Acr. 

I. I.i4hlity of .. PrO'ftfld4l f'ftI""'U ill ""tam ClIm.-(t) Tbe 1'tft­
DUft of the Pro.tocc ahaI1 be liable to make ,ood all lums required to dit-
!:bargc tbe li,bUh, .an_tId ia secriotJ 7. • 

(~) No·bin. iD IUb-sett.ioo (I) tball be Mcmcd 10 reader liable the 
reveauel of the ProYince or 1U11 Sheriif', or DepUty Sheriff or any oftbeir 
subordinatel .ppoiare4 afrer tbe colllmencemC'Dt of tbis Act f(\f anytbiog 
done by, or UDder tile 8othonlJ' of, lOY Sheriif' or Deputy Sheriff before 
tbe comm:ocemenl of tllis Act. 

(~) Norhing in lub..lectiOll el) d\llJ prevent the Provincial Govern­
ment from recovering any 8U1O paid by it under tbat lub-s"clioa from the 
Sheriff. tbe DeputY Shenff or any of their subordio .. les liable plesoDally 
to pay sucb aum. 

(4) Sums paYlble by the Provincial G-werllmeot uoder sub.~C'ction (J) 
are bereby declartd to be charged 00 the rev(nues of the Province. 

t. Cr6d" oj I'" tIl Prooi"cial rerJ"'uu.-T~ Sheriff shall transfer alld 
pay to sucb authority. in such manner and at ~ ueb rimes .'1 may be pres­
cribed, 1)1 fee. realised by bim or by any of his officers and servltnts afler 
tbe date of tbe C"lmmenccmeot of rhis Act, loge, ber witb tbe balance 
stlnding on the laid date to the credit of tbe account known as tbe "~he­
riff'a Accouot Number 11," and ~ucb fees and billaoce sba'l be carried 10 

(be aCCBuot aod credit c.;f tbe re'C'nuCIL of tbe ProviDce. 

10. Tin Sheriff', Pen.iil" Pu"d.-The: Trus,ees of the fuod known 84t 

""be Sheriff's Pension Fund" (hcrelDafter referred to as tbe Fund). main­
tlined for thr ,rovioloo of pensIons tot lhc: officers alld tiCIVints tmployed 
by the Sheriff prior to tbe com-nencemcat of this Act, shall uansfer aDd 
pay to sucb authollty, in such milloer lod at fu::h times as may ~ pres­
cribed, tbe ba"Ulcc s\andiil8 to tbe credit of tbe Fun j III tb~ date ot the 
commenccment of tbis Act, and hucb baJaI":\': shih be carried 10 the ac­
COunt and credit of the revenUfa of Ihe Province. 

11. p,.nQn~.-(l) AI) oftkers and servlot. pr~ vi(lusly ~mploYfd by 
tbe Sheriff who, at the d .. te of tbe commencement uf Ibis Acr, are in u­
ceipt of pen.i~ns or entitled 10 gratuities 10 accordance with t"c ru". of 
.be Fund, shdJ! be pa,d such pcu~jolls Ot l"ndtic3 out of tbo: levenuel of 
tbe Province. 

(a) All officers Ind tcrvants of tbe Sheriff. wbo arc in his employment 
I' the date of tbe commencemeot of tbi, ACI. Iban. 10 respeci of .uch em­
ployQlcru prior to tbat dlltc. be p!lid out of lhe revenues of the Province 
lucb pcnlloot. ,Iatullics and compcnslIliCJo al mlY be dettllnillcd by Ite 
Provincial Goverament in accordance with the rules of tbe Fund: 

P(oYlde.d thal such compensation, if auy. than Dot be Ie I Iban thai 
wbleb. ill similar circulDstaa(C$ .nd io accor.laDcc witb the .ules made ia 
this bebllf by the Provincia' Government, would be admissible to peno ... 
io the "rvice 01" the Proviocial Govcrnmeill. 

(3) AD, dhpute arislnl In Cl.tnoCCIIOD with abe IIDOUDl of a01 peDlioo. 
,nluityor co81pcnsatioa rayahle uader lub-.«lioa (I) or sub-tectioD {a) 
sbaU be referred (0 the WCIt 8cnpl Public Sc~ C....ul$ioo,. me deci­
sion 0{ which shU be fiDal aDd shall ~o, be the t.ubjcc.·ID8t1Cr of .. , 
proceedings iu aAY CO'un. 

(4) AU pcotioQs payablt UDder tbis MCtion oat of tbe ftYell .. of Ibe 
ProvinC(' lull be s~ paj able .0 all rctpecu .IS p~Dliona lIayabk for service 
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1JDder the Provincial Go?ernment .nd shin be subject 10 the rule' mad~ 
ill tbat bebalt' by the Provincial Govef1llDelll. 
• (5) If aDY officer Or tetvant of the Sheriff is pcrma:le1t Iy re-e mploycd 
10 the s.enice of rhe ProviDcial Gl,verDment, bis cmpl9ymC'nt undt"[ tbe 
Sheriff shall, for the parpotes of rilc rules relating to pltV alld peusions, 
~ dt"Cmed 10 have been serv:ce under th; Provincial G .. "'\·ram~nl : 

Provided th.,.-
(8) if BOY such officer or s:rvant desires 10 ell'ct 10 rdund any gfa. 

Nily or cease to draw aoy. D.!Dsion, as the Cl,e may br, and 10 count for 
future pension hi. employmcnt uoder the Shenff, he shall u elect imme­
diately on being vermanenliy re.employed; and 

Cb) if he I" elecu. any p:riod of tem loury service under Ibe PrO­
vincial Government intervening benNccn tbe d"e of thE' commellCtlllenE 
of tbis Act and the dilte of suC'b perllllll~Q' ;re-em ,Ioy .ne.lt shall not be 
considered as a break in servicca but shall Dot count as ,,,zvice: for the pur .. 
poses of pelJsion. 

Explallattoll.-Where such d~ct'on is made the wh I)e of th~ pen~ion, 
b)th for c:mploymeat under the Sheriff' prio!' In the cornmeocemC'ot of 
tbls Act aod for ~61Vic' in such perman em re·employment und-r the Pro­
vi-leial Government, shall be calcul»led at tbe rafc~1I prOVide,! in the fulel 
relltling [0 the pensions of servants of tbe Prov:llrial Govefllm~nt. and not 
at tbe utes provided in the rule. of I ne Fund. 

12. 1'000er 10 mw rulta. -(1) Tb~ Provincial Government may rna ke 
rule .. for carrying into eff'ct the purposes of lbi, Act in regard 10 II'ose 
fUDctions of the Sheriff wbich are discharged under tbe administrative 
control of the Provincidl Government. 

(2) In particulu and without prejudice to (he I?~o(:rality of the fore­
going power, bUch r.lles may provide fOI,-

(a) the mcnuer of clppointm<'nt and .he allowanc~1 of tIle Deputy Sberiff' 
rrft·rred to in section 4 ; 

(1.1) the dhlribution of work between tbe Shl."liff and the DepulY 
..:.h tiff ;. 

(c) tbe authority referred to io sectiO lS 9 an I 10 and the manner ill 
which and the tune at whicb the fees Ind balances rdtlrred (0 in -these sec­
tions shall be tran~fclred and paid; 

Cd) Ibe safe custody aDd depolil of.1I mODi~~. lecur,tira IIl1d other 
moveable. whicb come into the banda of the Sheriff; 80.j 

(e) tbe accounts to be mainlained by (be Sheriff, alld the au jjt aDd 
insJ)fct'on thereof. 

The W .. t .... 1 Noa-Atricultatal Ten., Act. 1949. 

Tbe folJow:n,. Act of tile Weal BCDlal Legislature has been IIsented 
to itt Hi. Majesty I nlme by the Governor General 1 Vide NOllficatitlQ No. 
677L. of the Juliejal ao.d Legillalive (Le&itl.live) Depar.meol, datrd tbe 
30ft: April 19411, publisbed in lhc Calcutta G.I.tofte, hXlraordinary, Part 
IlIJ dated Ibt' Stb Mlty 1949; I 

w..t Be..,at Act XX of INt. 
(PMJe4 .1iy 'Iu fJ'." 8'''141 L"...rti.'"" 1 

lo\saet .. of tbe GOfe .... or Geaeral' Wal t"t publ~ ba tbe CGfewtt4 
Ot;,.,",~ of tbe 5t h May 1949.) 
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4. lief to NAt """" JWot1irioA rllrdift, to th, lafIJ of la4tord _ teaRt 
'PI '''/H'ct oj urmi" _ •• lIgmwhlraZ le"",.c;1I ill Wilt BI1yid. 

\VHEl.EAS it i, espedieot tu make better pravi~io~ ttlatlq to ~ 
~a\9 of Ja.dJord aDd teGaDr iD fe.peel of certain DOD-agtlCUJtIltaJ tenanCies 
til Wen Benpl; 

h j. hereby ell.cud II follow. :-
CHAPTER I. 

PIiI!UMINAItY 
J. Short litl., txt.,,' and cammence",mt.-(I} Tbis Ace mar be called 

tbe Weat Bengal Ncm-Agricu!tural Tenancy ACI, 1949. 
(z) It Cltlenda to the whole of West Bengll, uc:ept-
1a) Calcutt. II defioed in clausc (I J) ofsectioD 3 of tbe Calculla Muoi· 

ciIM' Act, [q13 (Ben, Act III of I91~). 
(b) lueh luburb. of Calcutta as may have been or may bereaflC,'r be 

nocified under section 1 of tbe Calcutta Suburban Police Act, 1&66 (Ben. 
Aa II oft @66), and are not included within Glllcutt8 as ~o defined. and 

(c) tbe Howrab Municipality as cOtl!tituled under the Bengal Muni· 
cipal Ac£, 19~Z (8t'o. Act XV of 1932). 

(3) It adsll come into (af<:c on sUl:h d.tte as the Provincial Govern­
tDft1, lIlay. by notification in tbe Official Ga$ett~t appoint. 

2. DejUJition,.-In thia Act, unless there is anything repugnant in the 
8ubject or COD!eSl,-

(J) "Bengali year" means a Jear ending on the last day of Ihe 'Bengali 
month of Ohnitt(l ; 

(2) "Collector" includes any officer appoioll'ld by ,he Provrncial Gov· 
erllment t.> perform lin or any of the fUDC\l()llS uf 1'1 COllector under thi!l 
Acr; 

(3) "landlord" means a person immediately under wborn s ncn.agri­
cultural lenant hold. and inciudt's .be Government; 

(4) "Don-agricultural land" means land which il used for purposr~ 
not connected witb agriculture or horticulture, and include& U1V land 
,!hich ill held on leu(' fM purp()srs not con nected with agricullure or hM­
tlculture irrespective of whether it is used for any such purposes or nOt 
but docs OOt inC:ludc:-

(a) a homestead to wbicb the provil,ians of nelion Ih of tbe Bengal 
TenaDey Act. U!8S (V111 of 1885), apply. 

(b) land wbich wa~ originally lellsed for agricultuflil or horticuhurai 
purpose, but is being used for purposes not connected with agncuhure 
or hOt'icultural wilbout Ibe COD sen I either express or implied of tbe land· 
lord, if tbe period for 'fI'bicb sucb land b:u beeD so used is less than twelve 
),eart, and 

(c) land in tbe districts of Darjeeling or JalClaiguri which is beld for 
purposes CODDt'cred witb tbe cultivation or IDIDufa.:ture of lea: 

Provided tbat wbere an order has been made under Sterion 72 enn­
" .. UDg • pared of'lnd which is not DOD.agricultural Jed into 8 teoltlCY 
CO wbich the proVisions of this Act apply such la.nd .ball be deemed to be 
non-agricultural land; 

(5) CfuClo·agricoltunl tenam" muna a pt~on who bolds non'lgt\cu1. 
turallaod under another person and is, or but for 8 spedal COQtract 9Iould 
bot Uab\e tG pay teDt 10 sucb pc'non fot Iba\ land but docs nOl include I11J 
puaoD wbo bold. an) 11lclllaod on which aoy premises ot.'C1Jpied by luch 
penon aft shu.tee} if sucb premises hnc bct'D erected, Of ue oWDed~ by 
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tbe penoa to whom such occupier is, or but for. speci,1 contract .. ovId 
be, liable to pay rent for such occupation. 

Ex,lGllalio".-lo this cl.use '·premisel·· mean any building such a •• 
bouse. manufactory. warehou,c. stable, shop or hut whetber constructed 
of masoDary, bricks. CODcrete, wood, mud, metal or flDY other mlteri •• 
whl&tsoever and includell aay land apperfaining to such buUdinl ; 

(6) "prescribed" meaDS prescribed by rules made under this Act; 
(7) "pucca st,ucfure" means any !!!lucture conttrucred mainly of 

brick, stoH or concrtte or any combination of tbede materillis i 
(3) all words and expressions use-d but not defioe-d in this Act aod 

ued in tile Bengal Tenancy Act. 188S (VIII of J88,). or the Tr.nsfer oC 
Property Act, .8112 (IV of 1882), have the same meaDings as in tbose Acta. 

CHA~TER II. 
J. Clatsta of tlotl.agr;cultural toanlt.-(I) There shall be. for the pur. 

poses of tbis Act. (he following classes of DOD-agricultural ten Inti, name­
ly:-

(a) tenanrs, dod 
(bj- under-tenants. 
(2) "l"tnant" ml"aos a penon'" ho has acquired from a proprietor or a 

tenure-· bolder a right to hold non-agricultural land fl1r any of the purpose. 
providl'd in Ibis Ac!. ~nd include-s al80 the- SUcct"6sora in interest of per. 
sons who have- acquirett ~uch Ii dllht. 

(~) ··Under·tenam" n.eln~ a ~non who hiS Icquired a right to bold 
non-agricultural land f"r any of the purposes provided in this Act either 
imm~diately or meaiate-Iy under a tenant and inclu~e8 also (he succeSS(ltS 
in inrereH of persons who havt" acquired such a right. 

4. Purposes for which 1iO".aK,iculrural t.enant may hold non-agricultural 
Jand. -A non· agricu)tur:,l tenant may hold non-2gricultural land for­

(a) bnme"ea.i or residential purpos~8 ; 
(b) manufacluriDg or business purposes; or 
lC) ("her purp,;ses. 
!i. TenanCIes helJ by a non·agricultural tena"t.-A non.agricultural 

renant ~halJ he del"ml"d to bold any non.agricuhurll Ilnd-
(a) for horr.estead or reside-nliA) purposr, it ~ucb fe-Dant i~ e-ntitltd. 

unde-r the terms of any agrt"ernent between birnAelf and the landlord to usc: 
or is 8ctuaUy using su,h bnd (or home' t~ ad or residential porposes ; 

(h) for manufac[urin~ or bu~iDCSS purro~es if such tenant i. entitled, 
under Ibe terms of any agret'mtnt betwtt"D hinllll~)f Ind tbe landlord, to 
U~l" or 15 8ctuaJly using such land for cartyiog on therein any commercIal 
or Industrial eDterprise or any trade or busiaess ; and 

(c) for otber purposes ifsuch trnanlll entitled, under the terms of 
any agrtemeot between h(m~eJf pod tbe landlord. to U'lO or i. actually 
using luch land for aoy purpo~e not coQnected with Igriculture or horti· 
culture olber than-

0) :h( purposes epecified in clau," (a) lind (b), IIIId 
(iiI tbe n:ercise of 10)' fOrtlt-righr. or rigbll over fisbel iCI or fight' 

to mineral. in ludal.ud. 
OS~PTERIU. 

TllIA",TI • 

• I. Ma ... ",. oJ fJ.U DJ .Off-..,.(_lIral "'d~.- (I) A teaanC holeBa, DOG­
agricultural bndma, as~ auelllf8d in .D1 manner wbich II aol bIc:Ioas1,. 
tent wirb the pur~ of tbe lellaoc:y ad .hich does DOt matnilll, lUI,." 
the value of such lmd. 
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(~) " tenaot holdiog non.8gTicu)tural land comprised in aD, teDDC'J 
to whlC:h theprovhiOD. of sectioo 7 Or section 8 apoly shall be cftuded­

(a) to ere-a aDY .tracture inelI,JdiDI IDy ptleca structure ; 
(b) to dillDJ tint j Ind 
(c) 10 plant, enjoy the flowen. fruits aDd other product. of, .. d fell 

and udlize or dbpOfC of the ,jmber o( aoy .,ee 
I'n . uclt land : " 

P'Ov'ded tbat be shall not be entitled to C()O'len any sucb land (into • 
plac.! of" rgious wonbip witbout tbe p ev'ou. consent of tbe landlord. 

(~) A tenant bolding non·aF:ricuitural land comprised in any tcnancy 
'0 .. " 'ch thC' provisions of section 9 apply shall be cnudcd-

III) to enet any structure otber tban a pu.cca etfuctnIC ; 
(b) '0 pi IDt. and enj,y tbe flower., fruits and otber products of, any 

lree. and 
~c) to feU, and utilize or dispose of tbe timber of, aoy tree: plaoteJ 

bV him 
on such land : 

I)rovid~'" thlt be sball 001 be emilled to convert any such land into a 
pl.e" of re!j~if)us wanbip wuhout the previous consent of the landlord. 

7. inci·l61lts of ctt't'jin tenancies.--Notwith,tanding anYlbiog contained 
in Iny other law (,'r tbe time bj!ing in force or in anv c,)nlract-

(I) if any Don-agricultural land has been held -Wilh ,l[ wi, bout any 
)Ilest haying heen entered iuro by tbo landlord and the ten a I( from before 
tbe commencement of tbe Transfer of Property Act. IlSlh (IV of 1881), or 
if the origin of any tenancy ia unknown, or 

(2) if the n,m.agricuhurallaod comprised in allv t<:nancy which has 
heen or js creared after 'be comm:ncemcol of the Trausfer 01 Properly 
Act, Ih82, has been held for a term ofnol leS!lthan twelve yean without 
aoy lease in writing, or 

(3) if any non-agricu"ural 1I0d has been held for a ft"rm of not ICfS 

Iban twelve years UDder a lease in wriling bUI no lerm is specified in S\'ch 
leISe, or 

(.~) if aoy non-.griculturalland held uD~er a lease in writing for n 
period spccifif'd therein cootinues to be beld with the express or Implied 
copsent of the landlord afler tbe exp;utiOD of tbe time li'Dited by sucb 
lease and the tOlal period for which sueb land is 80 beld is nOl less thaa 
twelve years, or 

(5) If tbe landlord has allowed /JuccO structures 10 b~ erected on any 
Don-llgricultural land beld under a lease in writiog f,u a period specified 
therein, wbether such struaures have b~eo ertlcted-

(a) before tbe expiration of tbe said peri~d, or 
(b) where sucb noo·agricultural Ilad COntinues to be held witb tbe 

upress or implied cou,ent of tbe lanoilord after tile expiration of the !lid 
period. during tbe period such non·agric1ulbrallaod so con,iDucs to be 
hold, 
tbcD-

(i) the teDIDt bolding tbe nOD-agricultural and compriofd in luda 
ttalDC) shall not b: ei~ted by bia laud lord f,.1m such land except OD the­
,round that be has lIl'ed such land in a mlDner which readers it untit fOf 
\lie for the purpoael of tbe lenancy, • 

(ii) tbe interS! of t\'~ ff"nant ill the non.aglicuhural laud c:ompnfed 
ill lucb tenancy ab&ll. in rh: case where Iu<:b teRIDl die" ;ntes'are ill ret­
pect of 'UCh illt~t. be tr.DUrulltd by Inheritance in tbe , .. "PDd .. 
hit olbet imlDove-able propElrt} : 
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• 
. Pl'Oridt'd that in 8DY cue in which under the law of iQh~f.aC!e to 

wbkb. sucb tenant it sub~t hi. othn property gocs to tbe CroWD, his ill­
terest .. I.D sucb land abal) be t'stinguished, and 

(lU) the non·agriculturalland compri8t'd in lucb ten'ency or a sbare 
or a "ortion thereof IOgetber with the ioterest of the tewant therein shall, 
subject fO t~e provisiOnli of tbis Act, be capable of bdng transferred IIld 
bequeathed In tbe same manner, lind to the same e1tl~nt as his ether immo­
veable ~\r()prrly. . 

8 .. lltrrUDal3 of I,ast of tenlUlcie8 h,ld I"" "ot less tho .. CflHfr, y,ar$ tlrlti 
8UCces~rnn ~'" and traMf,,. of, !luck tenaPfc1I!!I.-(I) Notwithstanding Inything 
contaIned I~ any otb~r laap ror the tilIle hdog in force or in aoy contract, 
where allY non·agricuhural land is ht"ld under a lease in writing for a term 
I'f not Jess than twelve years spf'citied in such ]ea~". the tenant holding 
sucb land ShIlU, 00 the expiration of the period to tlpecified. be cntirled to 
the ,.,prion of successive ren~w.ls of lIucb Irase OD Ruch fair and reasonable 
condhioDS as to rellt as mn be agreed upon hetween the laodlord and sueb 
trnant: 

Provided that no prern ium or miami shall be payable in respect of 
such renewal. 

(2) If there i~ any rlispute 8S 10 whether any condition for the rene"'al 
of a lease under <;ub-sr'ction (I) is r air 8 nd rellSon.ble, Ibe landJord or the 
(enllDt mav applv in the prescrined manner \0 tbe Court, and the C:)un 
shan thereupon determine rhe c 'nclitions for renewal of the lease which 
it con"iders fair and reasonabl~ in the circumstances of the calC. 

(~) " tenanl holding non-8~riculruralland comprfsed in a tenancy to 
which the provisil)n~ of ~\Jh-<ection (I) apply shalr not be ejected by his 
landl{)rd from sue l ) lanJ dud ng th~ Term specified in the lease, nor after 
the woant has on I'1Y ('Occasion 'x~rcised his option of 'renewal, during 
the (('rm of ~IIch r'oewa I exct'{'It on thl." ground that he blls u~ed such land 
in a manner wHch render!! it unfit'for Ulle for the purposes of tbe tenancy. 

(4) The inte-rellt of the t~nant in any non.agriculturalland held under 
II I{'<lse 10 \\ hich ttle provisions of lub-secdoD (t) apply shall. dunn, the 
te;,," qn~cifi' i In IIle I~H-, ,"or where the tellant ha, exercilled hi. option 
of ren~w~1. during the term nrs1)ch renewal-

(il in the caeI.' where 1I11ch lenant !!ies intestate in respect of sucb 
intefe<t. he transmitted by in! eritallce in 'he same manner as hi' other 
;mml"lv:tble prM't'rtv : 

Pr .vided tbat.n In" rnr h "bich. under tbe law "f iDheritance to 
wbich such 'e"ant is ~ubi .. ct, hi; (J[h<~r Dr >p ~rrv g'les to lhl' Crown, his in­
(er~tin Stich llin -l sh;tll he extinlt·,i~hed; and 

(ii) ~ub;t"ct fO (hI!' provi .. bnli o~ lbi!! Ael, be capable "of heing transfe­
rr"if and beq leathed in th! ~am ~ m:lIluer lind t'l the i .... 1C etteot II his 
o,her ;mm"vahle l'fnr«;rtv. 

9. '",:ide"t, of "mr-al!ricu1Iurfll te"""rillI held for I,,, thlUJ tfDdfJ. 
:,Mrs - (1) Notwith·t:4Ild ing anything cnotaiOf'd in aoy other la w for tbe 
tirM beif'J iD force or in ..... contracr, if aoy non.agriculturall.Dd hili been 
held foJ' • term of mo~~ thaD one vear hut leIS rhaa twelve yeah-

(a) under a If.se in writi"~ for a tum of M'lre thao one year but 
'~Sll thaD twelve Vt'ln tft which ,be {,{maion. of claulO (6) of se~;oll 7 
do not ,poly •. or 

fb) withttut a leale is writiog, or 
(e:) ulJrler. Inoe 1ft wriritlit b\K nO term i. specified fa aa leaee. 

"tbeD die team holding such JlOD·agnaahIJ,ljI1 1anc:l shU b( llable to 
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• 
eject meat on ODe or more 01 the rollowiog grounds and not od.enrite~ 
Dlmely:-

(i) on the ,round tbat be has u.,d such land in a manner which reD­
ders it ullfit lor ule tor tbe purp~s of tbe tenancy j 

(il) ,OD tlIe ground that the term of the lease bas expired ill tbe 
case of tbe tep~ of _be class ,pedfied in cla .. se (a) ; 

fiil) on',the Jrouodthat the teDlncy bas been telminated by tilt land­
lord by six months' Dorice io writing expiring with tbe end of a year of 
the tenaDCY Icrved;on tbe: tenant in the ore~cribfld manner in tbe case of 
leDlDelea of tbe ~ ••• spu:ifiea in clause (b) : 

Provickd lbal • leDaDt sb.lI Dot be liabJe to ejectment on the ground 
specified in c~au~e,(iii) exccpt on payment of luch re",onable compensa. 
(ion al may be agreed upon belwecQ tbe lendJord aDd the tenant or If they 
do GOt agree. ali may be determined by Ib: Court on the application (If the 
landlord or lucb tenant. 

{Z) The interest or the tenant in aOi non·agriculturalland 10 which 
Ihe provisions of ,ub-scction (1) apply shall,-

(i) in the case where &uch lenan' d,t's illte~late in respect of such 
IDler".I, be: Ifansm1ttt'd by inheritance In the same: maooC'r, as his lither 
immovable property : 

ProvidC'd that in aoy cue in which und tor the rl aw of inheritar ce to 
which such tenant is !iubj~ct his nther property goes to tbe Crown, bis 
int~re.t in such lant! shall be extingui- hed ; and 

Hi) subject 10 the provisions of Ihis Act. be capable of being trans­
ferred aDd bequeatbed in the same manocr and to tbe same extent as his 
other immovable property. 

10. Sp,cial inc'dents ;11 calle oj ",illu", of "o"-agriclIlturalla,,d.- Not­
withstandh.g anything elsewhere contained in this Act or in any cthrr IdW 

for the I'r •. c bt'ing in force or in any contract wbere any non·agrlcultlJral 
land held by II non-alricultutlll tenant or any rhare or pOllion Ihpfeof is 
u5ed-

(a) for any, immoral, iJleg.d or unsocial purpose, or 
(b) in any manner 10 AS (0 become a source of grave danger (0 the 

public pcace or public safety, 
• co-shar", tenant or the landlord of the non-agricultural tenant may, if 
~uch land or sha' e or portit'n is l..-ontiguolIl to any land rin the ac(us} 
p08leasioQ 01 such co-sbarer tenant or landlord. as the case tray be, 
apply to (he Court for sucb lind Of ~hare Of portion to be transferred to 
himself on pftyment of SUCh conside:atioD as may be determiotd by tbe 

Court; 
Provided lbat if two or more persolas apply unjer this 8~C,joD for such 

tr.Dsfer, the Court shall determine the priority ot It-e trights of the res­
pectiVe app IC.Ots to purcba<e under tb\s section. 

U. B"TtmtCfMftl' of rtPlI.-~ 1) The rent payahle by a teDsnt io rei­
pect of any Don ..... kultur.l laod sball, C'xcept in the case .. .lere lucb 
land il beld on a be.! reot or free 0( reDt ehber Undf'f a COQtcact or 
under a decree or ord:r pUled by a C01lPctent Court or aurbori", be 
liable to e-nbKncemeat a. provided by tbia Act aDd aot f'fberiVm. 

(!) The rent rayable by a tenlot may be enhanced up to SUdl 
limit 8S the Coun tbint. fair Ind equitable in tbe circumstaoces 01 the 
elSe: 

Prol'ided tbt. tbe reot shall n01 be enbanc:ed so as to t~ed tl..e rent 
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'Previously pa,able by the tenlDt by mote· than twd'f'c aad • half pet 
lllll".. 

(3) 10 determining a rair aud eq,sitable reut UDder lub-.c_a ($) tbe 
Court sball. subject to sueb further provisions as au., be· p.ttib¢d in 
this behalf, take io' 0 consideratioo- • 

C.) the aililing rent and tbe ptriod during wbicp it baa ~Ded with-
out enhancemeot ; • 

(b) a. far as can expediently be ascertainsll, tlle reot p~ ,to otber 
landlords for oon-agricuhurallaads io tbe vicinit, wkh timilar ,<lV.Ollaes 
Or of a similar desC"f1pt1on ; . 

(c) tbe market value of ['Ie non-agricultural land and tbe reDt which 
would b· payahle if tbe rate were- fixed at nOt more tban four 7Hr &",4 .. ,. 
of such ms,ke( value; , 

(d, tbe special conditions and incidents, if Iny, of 'he teDaDcy; and 
(e) any cost incurred in m~kiDg a:::y improvement to or 00 tbe 0<'0-

a~ricultural land or in convening such land for tbe purpos" for wbich it is 
be1nll used a(c( rdillg to the condilioDb of the tcnancy. 

12. P'OfJisI01I" Q8 to ,nhanc,mt!Itl 0" grour,d oj landlord', improv,. 
""r.t - \ J) When en cnbancc ucn( is claimed on the ground of • laodlord'. 
improvemel) 1.-

(a) Ihe lourt ~hall not grant an enhanc:tmtnt unleu tbe impro~e­
mer.t b...s been ff'gis.:t'red 10 acco:dance with tbe provisions of this Ac:t ; 
and ' 

(b) in delermining tbe amount of enhancement tbe Court sball bave 
regard to,-

(I' Ihe increase in th~ value of the non-agricultural land clused or 
likely to be c, Uird by the improvt·ment ; 

(i') the COSI 01 the Improveml nt ; 
(iIi) Ibe expend;tufe (if any), required for u(ilising the improvtmcnt~ 

aDd 
(iv) tbe exisling rent and tbe ability of the non'''grieuhural land to 

bear a higher renl. 
~~ ) a decree under this section shall, on application of the reDaar. be 

liubtecl to recc>nsidetation in the event of the Improvement not produciDI 
or cea~tng to produce the t"srinuted effect. 

13. PDfDer to OFder progres61,,'e I'nhanummt.-[r It thiolc:. tbllt :iD 

immediate increaGe of rent will caule h1rdship, the Court may direct tbat 
the ellhancrmcot aball take effect gradually at \uch intervah and by ~urb 
increrrenu exreo(ling over a period DOl. ellc~ediDg five yearl .. tbe Court 
may fix in this behalf. 

14. Li ... itutlOll oj.i8"1 to enhalfce",,,,t.-(l) Wheo a teoaut ia admit­
ted to Ib~ occupallon of aDY DOD-agricultural land the r("nt payable by lucb 
Iroant in ropeel of sucb land 'hall Dot, escep' 00 tbe groundo! the land­
lord'!j imp,ovemrJlJ, be eobanced during the fifteen yean Dext following 
the d"tc Illl which the tCllant hal ber n SO admitted 10 tbe occupation of 
suchllod. 

(2) W~ tht" rent of I ten'OI bas b'!eD eobaaced by tbe Court or in 
pur.uaace of flit condition. of a coot ·Iet, it .hall dot be fortbtt ebbaneed 
duriDg tbe 6fteib yeln ,.t folloWJog tbe date nft Which it hal been I.'t 10 
etlb~c:cd 8Dc'I (or Itl. p .... e. of tbil ~ection jf ao order of ,raduIJ en­
... ncemnlt of soeb, tem hal been DMdc by a"('-OIIrt ill .cx:orr.tIOCO with tbe 
provjlionl of Il"Ct'iO'l '3, the fuJi !"tnt fixed b" ,ucb or.r shU be _.eS 
'0 have come into dfcct from (be dare of loch _del : 
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Provided tbat the landlord of such teoaot may inltitute 8 swt for the 
enhancement of the teatollucb teDIDey duriol tbe said period of 'fteen 
y~ara DO the grouad of any iJDprOYemeDt effected to tbe Doo-agricultural 
laod comprilled in such tenaacy by, or wholly or partly at the expense of • 
• ucb lattdlnrd during such petiod. 

IS. R,duGtion (Jf 1'mt. - The renl of a [enant may be reductd by the 
Court iftbe Court considen tbat tbe rate of reot payable by such tenant 
it unfair and inequitable: and in d~terminiog what reot is fair and equit­
able under this section the Court shall bave regard to the provisions of 
IJ.b-section (8) of seelion I I. 

C:HAPTbR 1 V • 

UNDBR-TIINANIS. 

18. JbpliC4tion oJ Ch"f)t~.-The ·orovi,innll nf thill Chapter shAll 
apply to an ul'ld~"ren1nt!l whether t~eir ten~ncie~ were cre1ted hefore or 
after the commencement of this Act. 

17. '1'1':1''''' mr fD"tC}, "" tmal'r.t""ant mav he "tI",itterl in nCC1lpaticm of 
ftfl"·~:cultura' land. - An und("r-tenanr ron he "dmitted til tht- occupa· 
tion of Qny non.agricu)tlHlll1aod on such term~ and cnndition~ comistent 
with tbe flrovisions of tbi!! 'ct a~ may be agree i upon beTween himself and 
his landlord. . 

18. !late 0( "e1Jt fmvaMt1 hv a" "ltder-tl'''QJlr.-!\n under-tenant shall he 
limble to {'tay sucb rllfe nf rent for tbe non-aszricultl1ullRl'ld <"C'mprised in 
bis tenancY 118 has be"" BQ'reed upon h"tween him~elf and hi~ landlord at 
the time of hi" admi!l~i"n T" The occup1tion of such land: 

Provided thot the ra'e nf rent pav:1h1e in fe<loect of the non-alZficultn­
ral land comprised in any tena~cy bv an under-ten"nt who has b"en ad­
mitted to oceut'!ation of s1Ich I 'nd afrer the comml'ncement nf this Act 
st-aU n'lt, except in the c-"se whl'fl' such land is h .. td 00 8 filed tent (\r free 
of rrnt hv 'he tenant nnder whom lIuch under-tt'nltnf hnldq, p.xce("d rne 
and a halftimes the r,'te of rt'nt fl1V~ble bv .. u~" tenant in respect of such 
laDd. 

19 p""tUfCmlMI' o( ,,.,,,.-(,) N~twithRtllndiOll ~nvtb;n~ eonlqinrd in 
an,. other law fol' thl" time hei,,'! in f"rcf' or in anv cnn'raet. 'hI" rl'nt of 
Il"der·tenant sh.1l he liahle to enhancement ut'! 10 " limit nn( I'xcl'rriine 
one an" I half timl!8 fhl' ft'nt for thfl time h~;n2 n~v~h'e in rt"~Ot"cr of the 
non-a,;ricuhural lAnd c()morisl'd in the trnancv nf ~UC~l untf('r-ft'T'I:tnt hv 
'he tenant un ier wb"m such nntfer-fe1"lBnt hold~ in tht' CA"Ie wh("re ~uch 
tenant dOt"s not hold fluch land at 'I fixed frnt nr errl" ('If rl'nt, anti up In 

~uch limit al the Court mllV, ~nbjflct to 'l1ch "'ovi~io1"ls a!l! may b'" Nt'lI'­
criited in this behalf. rhi'1k fair lind t'quirahl! in ~ther cq~es. 

(2) P1r the t"urp03e1 of 5uh-'eclion (t 1 tbe nnt for the tim!' hein~ 
!'Ilyahle in resnecr (If the DOl'l-al!rkultural hnd cnmpri'lrti in the tenanev 
cU II" under-tentl1"lt b\" tbe t""lInl und~r wbo'l'l ~uch undel'-ten8T'1t hold. 
'''lIn, in the C81l~ wht'te 'uch llntier-te"ant hlls been tltimitted to till' occu­
nation of' only a Mrtion of the' lind cornpri"t"d in th,. tenant")' of r.uch 
tenant. hl" determined in'luch ma1"lner 85 mav be orescriberl. 

20. EjlC", .. fl.t "f 4,. IIltd.,"-ltllQllt. -Notwithstanding .nvthin~ cnn­
tllined ;" 'In. ,,'~er hw for the time beinl! in force or ;n any contract. In 
ondt' .... 'en.nt shaU, luh;"ct to the prov1 l1 ioDtI of tbis Act. J'e liable to 
e~ctnl"t aft ODe or mnre of tbe followiag.flfPundt, aud out olhenrise. 
namety~-

(a) OD tbe ,fouod tbal be has uied the Doo-agricultutal land Com-
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priaed in hi' reD.JK:y in • manner Rich t~DdC'rs it uDfit for ute for the 
purposes of tne renloe, ; . 

(b) 00 'be- grolmd thlt the term of hi, lease hu espired .,ben he holdl 
tbe Doo·agricultural land uDder. written lease: 

Providtd th.t iD the case wbtre 3DY non-agricultunlland ia beld by 
IJl \lDder-tealnt with"ut II lease iD .titiDg or ullMr I Ie ... iD wrillDi but 
DO term is specified in such I~.se. it sball be also lawful for hi' landlord to 
ejecr him from ~ucb land after bllviolt giveD ilim aiz mODtb,' notice in 
,,·tiring expiring with the end of a year of the rtnancy, lad on payment 
of such ~d50nabJe compensation a'S may be agretd upon between the lind. 
lord and th.e uDder--renanl, or in the ca~e where the, do Dot .... ee, as may 
be determlDed by lhe Courr on the Ilpplieation of tbe landlord or sucb 
uDdet·tenant. 

21. Otlrer i"t id"ds of t",ane,., (If turder-flfl4ftls.- The iatftett of aD 
uoder·t~naDt in any Doo-agriculturallind sball.- • 

(a) in the elISe wbtre lucb under·ttnaot dies intestate iD reapect of 
such inreust, bt transmitttd by inheritance in tbe alme .aODer .. bis 
other Immovable property: . 

Provided thar in any ClS~ In wbicb undel' tb~ II'" of ioherit,nce to 
whicb such undpr.,enaot i~ subject his Olhtr property goes to dle CrowD, 
his ioterest In such land shall be extioguiabed ; and 

(b) subject 10 the ptovi~lons 01 this Act, he capable of beiDg trao,fer. 
rtd and bequI athed in the same manner and to Ibe aame eZleDt as bis 
othrr unmovable prODtrly. 

22. Sp~cial incidfflts of t,,,anei,, of rmdtr-te"tI"tll.-Notwith"lnding 
anything contained in IHlV other litW for the time being in force or iD any 
contract, In the f ase of the tenancy of an under-teDant-

(a) tbe provisions of sccrlon 10 ~hall apply; aDd 
(b) whert:-
(i) the conditions ref~rrcd to in clause (1), (1), (3). (4) or (5) of Bec­

tion 7 are fufillcd, or 
(Ii) Ibe Ic:nancy is beld UDder a kase in writing for I term of not lesB 

than twelve ~ earl speclficd iu such lelllC, 
the under-tenant shall have all the rigbts Ind liabilities (If a tenant as set 
forlb in srctiuu 7 Or liection 8, as the ca~e may be, and tbe provialona of 
secrions 6, and I' to 15 shall, anJ tbe prOVisions of sterions III. 'Q and 20, 
in 110 far as they are iDcomisten[ wilb tbe ~rovi.ioD. of lhi. section sbaJi 
Dot, apply. 

CHAPTER V. 

PI OVISION! AS TO TRANSFER '0. NON-AGaJCLLn·.AL LAND. 
23. Mar".," of 'ra1l,/". of "oa.ngricult."al laflld fJ1Id 1'ot"" ttl I07ld· 

(oro'.-(I) Every ' ... nsfet of non·agricul!urallard bc.-fd b; I Don-agrIcultural 
tenant or of any portion .>r shire tllereof sbal1, except 10 the else of a btqu­
esl or 8 lale in CllC'cu,ion of a decree t:'r ot a cenitkate ai,Dt'd under the 
Bcngai Public Demand. kecovery A~ 1913 (Ben. Acllfl of 19'3), be made 
hy legillt"rrd iD,'ru~rlt, Ind a Re~illtrirg effkfOr sball 001 ICcePI for re_ 
gistration aoy sucb iostrumeft4 unless the 'ale price or~ .here there it no 
&ale price, t~ vaJue (>1 rbe' laud or pordoa or ,bare thereof traDsferred i. 
stalt'd tbudn, aDd WIle •• it ia "companied by-

,a) a Dotice livia, ~be puUculars of the tmulet ia Ibe pretcdbed 
form, t .. tbn ..rth the .".... ret prctcribed for ..... rvice .... a oa 
the' Jaodlllrd who i. Dot I patty to the «.ntfer, .N 

(b) sudl noUen and protbs fcca., may be required bysub-teetion (ot). 
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(2' 10 cbe caee of. ~tta'" of sudllaud or portiOli or share thereof, 
DO Court· .ban grant probate or lelten of administrati"D until the appli­
caot filee a notice .imilar to, aDd deposits a process fee of tbe same amount 
.s, that refened to in claulc (aJ of Jub-aection (1). 

(3) A Court or ReveDue ofJicer sball not confirm tbe sale of such land 
or portioo or dun rbtrcof put to &81e in execution of a decree or a certifi­
carc ligned under the Be~.l Publ,c Demands Recovery Act, 1913 (B~n. 
Act III of 19' :t)~ aod DO Court sball make a decree or order absolute fO.r 
foreclosure of 8 mortgage of such land or portioo or share thereof unul 
the purchaser or Ihe mortgagee, as the case may be, files a DOlice similar 
to aod deposits a process fee of the fame amount as that ,eft-rred to in sub­
aecrion (I). 

(4) If Ihe transfer of a ponion or share of such land be ODB to which 
tbe provisions of section 24 apply there shall b~ filej no(icc~ giving parti­
culan of the traOlfc:t in (be preSCribed form toguher with proce~s fees 
pretcribed for &be service (bercof on all co·sharer tcnauts of such land 
who are not partiea to the (ransf~r. 

(s) The Coun, Revenue Officer or Registering Officer, as the case 
may be. aball 10 tbe prco5cribed maDner serve the noliccs for which this 
lIeetlon provide's and afler service of such notice the landlord shall not reo 
fuse to recogn:se the transferee as the tcnant in uspeci of the land or 
portion or ahare thereof transferred Dor omit to enter the name of Ihe 
trAnsferee in the rent·roll of the landlord ill place of that of the transferor 
or, where (IDly a portion or share of the interest of (he tran .. fc;ror has been 
transferred, along with the name of the transferor. 

24. POflJer of the co-sha .. tf' or the immediatp- landlord of transferor to 
purc"astl.-~ J) If the entifr non·agriculturallancl in a non ·agricult ural teo 
nllDCY is transferred, tbe immediate landlord, or if a rorti(ln or ~h,'re of 
lIucb laud is IraDsferred, the immediate landlord or ODC' or more co·sharer 
tenants ofluch land roay, within fOUl 'l'lonlhs of the service of notice 
isatJeod under section 2~, arply to tht' ('ourt for lIuch land £'r portion or 
share thereof to be ffat:sf:rred to him~elfor themselves, as Ihe case may 
be: 

Ptttvided that-
ra) if both a co ... harcr Icnaor and the lan:11ord apply undrr Ihis sC"c­

tion aDd comply with rbe provision. herein contained the co-sharer teDant 
shall have Ihe prior right to purchase under this seet\)n ; 

(b) the immediate landlord of the non-agricllltuni H~n8nt shall not 
have any right to putchase under ,hiS section unlt'ss the non·agr'cu\'urJI 
land or the share or portion thereof so transferred is cODligu(luS to any 
land in the actual rosse.sion of 'he landlord and the Court is satbfied that 
lucb land ('If share 01' portion there.lf is required fIn Ule bv such landlord 
rar any of the purposes specified in section 4 I and 

(c) in the case of transf~r in execution of a decree (lr certific8(e signed 
UDder tbe Beogal Public Demlods Rt'C'OVl"lV Att, '9Qt for IInears of rent 
due in respect of such land, the immediate JanJlprd of Ihe Don-agricultu­
ral tenant sball DOt b •• e any right to purchase under tbis section. 

(a) Tbe application under ~Ub-seClioD (,) shall be dism;slIed unlet. 
,he applicant It tbe rhne of illakiD, it depesits ia (.our, the Itmount of the 
COO_ider,tion mOlley or the value of the proper~ or the portion or sbue 
dlonof trans{c""" .. stated in tbe> DOti,e ""cd 01\ the appllc8Dt unde r 
sectior. 23 tOgether -vi til compcontioo 81 tbe nte of fiVf ". .. ". or 
such alDOUt\I. 
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(3) If sucb drposit is made, the Court ~baJl give DOti~ to the traDI­

fCf('e to appear within such period a. it may ix aDd 10 swe what GIber 
lums he bas JUid in respect of reDt for the peri"d .rtef the elaco of transfer 
or in aonuUing encumbrances on the property. The Court shan then 
diRCt tbe spplicaDt. including any perl!.OD wbose application under lub­
"eetioD (4) IS gt.Dfed, to deposit within such ['eriod a. tbe Court tbinks 
reasonable ncb amount as tbe transferee has paid On thi. account together 
witb interelt at tbe nte of lix and a quarter per emt.",. let' GJm.'" with 
effect from the dare on whicb tDe transferee made sucb paymcnts. 

(4) (a) Wbeo an application bas betn made by ODe 01 more co-abarer 
tenanh under sub-section (1) aoy of the remaining co-sbarer tenants 
including the transferee, if one of them, mlY within tbe period of four 
months Irferred to in the said sub-secdon or within one montb of tbe 
applicarion, whichever is Jater, IIpply (0 join ia the IIi J .,ppUcatioa, and 
any co-sbarrr lenant who bas not applied under lub-.cction. (1) or haa uot 
applied to join under this sub-section, shan not have any further right to 
purchase under th.s section. 

(h) Such application to join as a co-applicaot ~ball be di.m1 •• ed uoless 
within such period as the COUll may fix, tbe applicant deposiu in Court 
for payment to the applicant under sub-sec' ion (I), .uch lIum," lbe Co un 
sball det~rmine as the share 10 be paid by him for tbe purpole. of sub­
section (2). If such deposit is made, the Coun shaJlltaot the application to 
j'.)in and thereafter such aprlicant shall be deemed to be aa applicant UDder 
sub.secdon (I). 

(5) I f the deposits required undu 8ub-8tction (2) or clause (b) of lub-
8ection (/), as tbe else may be, aod under sub-aection (3) are mlde, and, in 
tbe case whtre the apP]'CJtloD is nlyde by !be immedialt" landlord, tbe Court 
is slIlIsfied that conditions referred to in Bub-Ieclioll (1) bave been fulfilled, 
the Cour! shall make aD order allowing tbe application and directing that 
tht" d,=posirs made under sub-sections (2) and(3) shan be paid to the trans­
feree or to such persons a8. the Court thinks fit: 

Provided Ihar I f both .be immediate landlotd and the co-sharer tenent 
have applied under this section and the application of the co-sharu tcnant 
is allowed under IhlS sub-sectioD, tbe application of tbe immedia'e laodlord 
shall be dismissed. 

(6) NOlwithstanding anytbing contained in Iny other Jaw for the time 
Ming in force. tbe Court ahall. if tbe applicant under sub-section (1) or a01 
~rsoD whose at-plIcatIon ullder Bub·section (4) is granted disputes the 
correctoess of the amount of the conliidcfltillD money as stated in the 
Ilolice issued upder liection 23, inquire Into such di'pute before making 
an order under !'ub-sectioo (5) and 8ft~r giving the uaasferee an oppor­
tunity of being heard determine for tbe pur,oses of tbi. section tb e amount 
of the CODslderation mouey 1A.hkh tbe transferee Has actually paid for tbe 
II'Dsfer of ,tic property or the portion or share thereof, as ebe ca.e may be, 
8P" rbt amount fO duc:rmjned sbalJ br deemt'd t(\ be Ibe consideration mono 
l y ttfcrred to in su"-~ctiOD (21 Ind where the "mount of tbe consideration 
money b .. blen so determind the deposit made under lbst lub-sectioa 
"ban for tbe purpoat' of tub-1ecliOD (s) be tbe amo,",' 10 ~termiaed 
toguher with the coJllPCD'.tioo at the nte af five ,., cmlfull of .ucb 
amouot. . 

(7) 18 makiDC aD erder uader .ub-aecrio.o (5) itt 'fwout of IDOte tbaa 
ODe Cfl--ahJrer t"DaDt. tbe CObtl $1)' apporfilNl rhe ~ -fnited .. 
tbe poniaa.r share uaatferred .....,. tbe IppliCltltt ia ,uch DWUltt II Ie 
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deemB equitable Wt t.tiag eziltieg pOllet.tou inro coDiideratioD; the 
Court: .baU. appordoa ~ .aid pro~ or P04'tiOd tbt1'~ OIl the 
reqUett of 6111 appIictat aael, in tbi. ease, m.y require the appU~.at wbo. 
makea .w:b rcque., 10. deposit, witma fiuch period 8S the Court IDly fix, 
lucb further auto. at lbe Court considers necessary for equitable distribu-
tioa 1811)11, the remalnia, apoJicantl: ' 

Pro.ri4ed mil DO apportionment arder under Ihis !;Ub-aectioD dUll 
operate .1 • divi.ion of tbe tenancy. 

(~) FroD! tbe ~.te of the making of tbe older undt'r sub-section (,):-. 
(I) the flgbt, tule and ioterel' in the non-agrIcultural lanp or portlDO 

or .hare Ulcrcof accruing to. the traDsferee fr<tm the transfer shall. subject 
to. lay ordeu passed under sub-sectinn (7), be deeIDt'd to. bave vested free 
from all encumbrance. wbleh have been annuUed or created afler tbe dute 
o.f ttaMfer, in the immediate landlord or in the cofiharer tenant, as tbe 
caM _, be, wbO!e application to. purcbase bas been allDwed under this 
-ec:tioD. 

(ii) tM liability ofthe transferee for the rent due from bim on account 
of the tranaftr sball cea.e, and 

(iii) tbe Courr, on furthrr .pplicarion of Kuch applicant, may place 
him io pusae8slon of the property ve~ted in him. 

(9) AD appeal from any order Df 8 Court undcr this scction shaH lie 10. 
the Civil Appellate Court baving jurisdiclion to entertain sucb apJlnl~. 

CIO) Nothing In tbis sectlon II ball take away the right of pre-emptiOD' 
conferred on any pcraon by Muhammadan Law. 

(II) Nothing in this sectiDn shall apply (0-

(a) a Iraosfer to a CO·~bII't"T in the tenancy wbose existing intere:u has 
accr~ otherwile tban by purchase. or 

(b) I tflosft'r by exchaoge, sub-lease or partition, or 
(c) a transfer by bequest or gift (including heLIl but C'xcluding ".la.' 

""I-er«u for aoy pecuniary coDsiJeration) in (dvour of (he husband Dr wife 
of the testalor or tbe donDr or of Bny rdalion by consanguinllY within 
three degrees of the teltator or do~or, or 

(d) a r.oakJ in accordancC' with tbe provisions of the Muhammadan 
Law~or 

(e) 8 dehlltur or any other dedic8lion for religious Dr charitable pur­
pole. without In1 rel>c.vatiOJl of pecbniary benefit for lIJly individual. 

Bxplm,atio".- A relalioll by ccusar goinity blt.U. for the purpLStS of 
this lub-l>cc;tioQ, include. IiOt adoplcd under tbe Hindu Law. 

25. Rattmg as tfl .datnnmt$ in jnsi","'eflb of'rans!.., .h". "JP,Jlord ., 
ItOt a perty.-Notwilhlt1tndiDg anytbing contaioed in the lodian EVIdence 
Ace, 1872 (I of 1872), nothing cDntained in any Instrumcot of Irallsfer to 
whicb tbe landlord ill oat a party shall be cvidence .g.inst tbe Iindlord of 
tbe permlnence, the amount Qr fixity of rent, tbe area, I be transferability 
or any incident of lay tenancy referred to in sucb inl'ltrument. 

H. 1""""./0"011.-(1) In Ibis chapter ''traosfereet
., "purcbasu" and 

"QI<>rtp,ee" IndtJde tbeir IoUCCCISOrs in intelUt. 
(21 In section z~,-
(a) "'faDUet" doea Dot include .,.rtitiotl or a .ub-lease~ or, 1IDtii a 

decree or OM" '~Uftt for foreclosure ill made, simple o.r ulufructuary 
monpp 01' mOftllle b, coadidCl" lIIe ; 

lb) "tnmf...,.· iDcJudea a penoa .,Jaoac illterett in., Doe-agricul­
IUfa! ltod Of pIII'doa 01 .a.re thereof has tet1Dued in the drc:ulllsfIaaCcI 
GlCalloac:d ill "ub-~ (a) Of .ub-scctioa (J) of tUt ,ecUoo .. 
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CHAPTBR VI. 

RFCOlt.O.()P-RtCHTS AND SBTTLB~BNTt OP RBNTS. 
~i .. ptIfIHr to wdu 3f1f'f1CY, ad p,.,,,,aClcna oj rtcord.o/.",ltt •. - The 

ProvloClaI Government may 10 .aDY ca~e aDd in particular, io a.y ofttle 
CSSeJ specified in sDb-~ec:tion .(2} ()f ~ectio~ 101 ot the Beagal Tenancy 
Act. "'J88S (VIn of .88SI, .flt .thJOk1 fit. make 8ft order directing that a 
5 Jrvey be made and a rtcord-of·rlghtS be prepared by a ReveDue-officer in 
respect of all nnn.,gricultural lands in any local area, euate Of tenllre or 
part t"'ereaf whether or not the said Act extends to suc:b area, estate, tenure 
or pan. 

28. Applicahility of the pro'O;sioru oj Ohaptf!r X ./ tA~ n..,.l TtIUI1U:JI 
Act. 1885.-Wben an ordt:r ullda ~ection 27 hIlS been made,-

(a) Ih~ panicular' to be r~cordtll shall be ~pecified in the order and 
may include, e·thtr without or io aJdiiioo to other particular,. any oftbose 
pa'riculars specifit-d in seClion 103 of the B60gal Ttnancy Act. 188S (VlIl 
of 18&5) ; 

(b) subject to .ny rults made under Ihis Act, aU the provi.ionl of 
f:haprer X of tbe Beng.ll rrnaney Act, IlSR~, aDd the rules made there­
under shall, in so rar as lbey arc not incopsistent wuh tbe prOVlsioDS of 
Ihis I\cr, Bl"pJy as if such Older h an order mllde under sectiOD 101 of Ihe 
said Act io respect of 18Ih., useJ fcr :'urp06es connected witb Baricl.Ilture 
or horti..:ulture. 

29. O,d~t (or tstimat~ of fair and equitable rt"ls of "OfIoIIK"C'IlII,mll 
land/! arid l'rtptltati.C1fl of a sf'ltlemlJlt rent·roll.- WbeD an order bIB breo 
made uD,Ier section 27 in re&pcct of any locatl ate., estate or tcnure or part 
thereof of which a sen'emellt 01 Jand nvca ue is btir:g or js .bout to be 
made, the PTovlDcial Govell1ment J)1I1Y make .0 order direcling th~ Retu­
nue-officer, at ter recording undt'r "tCI it'D 21\ those pal tieul.n whicb arc 
relevant and after publication of lbe draft of tbe record-of-ngbla-

(oj 10 e~tim.lle fair and t:q~,jlahle rents for non.agricullurallenl1Us of 
every class in acccordal,ct' wi h the provlsil)ol of Chill Act, and 

(b) 10 cstirr ale tbe rentHl Vdlue for all or allY non·.&ricuhural landa 
which are held khal by R JaDolord. 
in such Jocal BIn, f'lIlaltl or tenure: or rart ,bereof, lind thcn 10 prrpare in 
the pR~cr'bcd f(lrm llud manner a scnlemcnl ICIII-tOJJ in wblcb Ihe '80ts 
aod renral values so estimated t('lgerh~r WJlh sucb other pllrticul.r. as may 
be f'tts('ribtd shall bc specified 

30. PrncHiur, ft)lrre bot" nort.agricultural alld /Jth,r laJ/d, tire co"cern­
~d.- Notwithstanding .nYlb·ng conhlDed in the Reagal TenaDCY Acr, 
11I8~, whtn an ord"r has been made: u"det scction Z9 directing II Revenue­
officer 10 prepare a Icttleoleo' rcnt- rolt in resp':ct of non .• gricultural IODds 
in any local area ... esrate or 'cDlM Of rafl tber~d-

Ca) ,lIc rentl of such nOIl.a_ricuJ'urltllllldl sban nOl be settled under 
Part 11 of Lbaptcr X of the .. id Act ; .nd 

(b) where lOy oftuch oon-agricul!urallanda arc compdaed ia • Ie. 
P!ln~ which includes J .. Dds othrr thaa dOD-agriadtUraJ lalld •• lhe Rewaue­
of6cer sbaJl-

(i) divide the tena"GY lo,a. to CODt1itute aepatlill leJHOCia for abe 
hf"D-a,dtuJrwal laDei. aDd die other laods ; 

(it) ApPoniQll ,be f!silliDI mar bttwecll the t~ .. ooaarituted; 
.00 

(iii) estimate I_i: and equillble tcnnJor tbe DeD-.."iCtlltu,lltoda fa 
.c~d.nce wltb the jXOv.""". ul this Acr. 
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31. PublicatiOJl oj II",,,,,,., ,"-roll. 1t~mj"g of f)~jtetiorlJ tutd ttnafir­

mntion.-(J) Whcn an ordel' has bt'en made under section ~9 for the prc­
paration of. settlement Tent-roll, lh~ ReVC")ue--officer shall prepate such 
rent-roU in accordallce witb the provisions C'f tbis Chapter aod shall c;ause 
a d .. aft of It to be published iD the prescribed manner and for tbe prescri­
bed period aDd shall receive aDd consider any objE'-crions made in r~gard to 
any tDtry therein or omission ther~from during tbe periOd of publtcatioD 
and sball dispute of lucb objecti :>DS according to such rules as tbe Provin­
cial Gl".,crnmcnt may mllke. 

(z) The Revenue·officer may. of his own rnolioo or on the applkati,~n 
ofaoy parry aggrieved, at any time before a seuleruenl rent rolJ"is submit­
led to the confirming authority under section 32, rc::vise any entry therein: 

Provided that 110 such entry ~ hall be revised unfil rells ~Ilable nOlice 
has been giveQ to tbe partie~ concerned to appear and be hrar I in the 
mal'el· 

3J. Fi'l'll """lIinn of settltmnl re'''·'(l1I and its cnnjirmotion by """,$­
erilHd ll,vertu. aJl,hority.---(l) When all objections h;.vtl been di~posed of, 
UDderKctioD 31, the RevtlDue·officer shall ~ubmit lhe setllement rent"toll 
to tbe prescr,bed Revenlle authority for confirmation with a tull st.ltc:roent 
of tbe grounds for his proposah and a summary of the objections df any) 
which be bas recdvt'd. 

(%) Sucb lumority may confirm the settlement renl-roll with or with­
OUt amendment or may return it for rl vision: 

Provided tbat no entry ~hali be amended o~ omlswm supplifd unttl 
rt8~oDable notice bas ~ell given (0 the pllnics concerned to appear and he 
heard in (be malter. 

(3) Af'er cODfirmuj( D by such authority the Revpnue-officer shall 
cause tbe da'e of confirmation to be published 10 tl.e rre"lcnbe-d mannt'[ 
and thereafter tha lettlemC'nt rent-r,,11 shall be (lp:O 10 inspection ilt such 
place and times as may be prescribed. 

33. App",ls.-(I) Anv person who is aggrieved hy 80Y eutry in or 
omission from a lIett!emrnt rc~nr-rolJ confirmed undt'f -cclion 32 mav appedl 
to tbe pre~crib( d Revenue 9ulhoriry and from the dccl~ion of ~uch a1&1 ho­
rity to the Board of Rt·ver.ue in the m~nn:r and wit'1in I he rcrioJ prescn­
bed in 'his behalf. 

(1) Nu CiviI'Court shall annul or alter any deci~ion of a Revenu~­
officer, a Revenue Ruthorlty, r the Board of Rev('nue under sec.ioD ~" or 
seclion ~ I or seCI ion :i2 0' ~uh·seC!lon (I) ,.j" this sect 1011 except r.s provid­
ed in seclion ~ ... 

34. 8uill.-(I) Any person wbo i5 aggl ieved bv Dny enlr~' in or om is­
aiCln from a IIcttloment rent·roll coafirm('d under se':li -n 31 may institute a 
suit in the Civil Court which would hllye jurisdiction 10 emorlaiD a sull for 
tbe possession of the land 10 which tbe l'otry rdate,; or in rc spect of which 
tbe omissi."In Willi made. 

h) Such Suil sball be instituted wilbin sis montb. from the date of 
confirmation of the settlement rene-roll or from tbe date of the certificate 
of final pUblication of the R!\:t\rd-of-rigbu, 'A'hichtnr iI 'ator, or, if an 
appeal ha. been preaeotrd under section 33. dtbiD three mooths f~om the 
date Qf the disposal olsut'h a"pea1. 

(~) Such suh ID'Y be inlritu«4 01ll any of ,he fello'Wu.s crowds aDd 
on GO Gtbu arnuad~ oael,:-

(al dr.t lilt ltacl, is aot Jiable to the paylIleDt of ren, j 
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(b) that the land although eotered in the rrcord.of.ri8hts .. beiDg 

bdd teot-free is Hable to tbe .,aymeot or reot ; 
(e) that tbe relaUt.lo oftaodford aod teoaot doe. DOt 'eailt ; 
(dJ tbat in [be I'C'c"rd-o(· rights tbe land bu been ,.".gly recordrd " 

part of a pU'tj~lar estate or teoancy or wroDgly omitted ftom the land. of 
lilly ell'ate or teolncy j 

(el that io tbe record-or· rights there bas heeo 10), omission of 8n 
under·teolOf or such IJDdu-tealllt has been wrongly recorded as holding 
tbe lind rent· free ; 

(f) that in the recor,!-of-righu the socci.! c\lnJition~ and incideall~ of 
the tenancy have nor ~f\n recolckd or bave becn wroogly recorded; 

(g) that in the record-of.rigbt~ imv right of W47 or other ene~nt 
anacbr-d 10 the I •• ,d has Iwt her-I] recorded or has been wrol\,l, recorded; 

(h) Ibat the laod has bun "'tong), recorded ih tbe senltmeot reDI­
roJ) 115 non-agricultural laod ; ano 

(i) thn' hert has been an emission 10 eSlitnlle fllir and equitable rents 
in respect of all Y IlInd undl."T this Act. 

(.) WhrnaC.vil C,.urthaspa,!I("dfiolllordersoradecreeullier this 
Sf'ctiun it shall noeity .he same to the Col1(ctor. 

35. Nt tlftcation of "rd~r under sect,on '!/ or section 29 to 6e eo1lclusiflll 
tvidt'nce.- ,\ nOlificatlon in I he Offi' ioJ Gmll fie of an order under st'ction 
27 cr pf an order under StCtiOD ~ snll~l be conc:lusIY~ (vidence tbat the 
order has bfl."n duly mede. 

36. Presumption of rents aellJed under aUlitms 30 to ,33.- Subject to tbe 
provis'ons of beet 00 34. all rents eDleud .0 a seltlcmtDt rent-roll con­
firmed under stclion ~2 or sel'led und 'r sectien 33· s:'all be det'Dled to 
hav/:: heen c.Juecrly serrIed aDJ 10 be fair aDd eqtlltllbll' reon withio the 
meanrng of Ihl~ Acl. • 

31, Corrt'ctwr~ 'If seltL.meJlt r,nf·,-oU.-'fbe Revenue.officer may at 10, 

time corrtcl any tonafide clerical miHakc in or omission from tbe 8~ttle· 
menl rent r,,11 and shall m.ke sU"h alterations in the same 81 may be neccs· 
sary 10 give effect to IIny dt"cision under sub·section (i) of section 33 or 
liccrioll 14. 

38 .• "'dllernent oj rl'nts in respect of non·agricultura l land, by Rn1;"ulI· 
office's in the CQSe whe", a sdl/"".CJfI of land revenlill is not be;n, or ;, nol 
ahou' 10 be ",anll.- Where :10 order has been m"de under 8C< lIon 27 for rbe, 
prepara'ioll of II rel.ord of·riglm ill respect of all flon.agricultural Janda in 
!tny Incal area. £-SUle or tellUre Or pa:r thereot of which I Ifulement of 
laud revC'nue i. not beinle 'nade- or is not ab,Iur to be made, the Revenue­
offict-r shall, in settling Ihr- re-IIIS of ~U' b nl'n.agric;ultur.t Jlnd, under 
'''eli, os .0' and 10'\:\ of thr Heneal TenaDcy Act, 1885 (Vlll of 18~S), 
have {cgard to • he pNvisions of tbi' Act as fO [he determination of a 
illn .. ltd equitable rent ano to sucb rules as may be made in tbi. behalf 
under this ~ct. 

3t .'ilay oj P1'nU#'tJ;1I11 ill Ciml CIIfI,t durltll ",4ptJ,.lIliOtl of "'&01'd 0/­
rigbtJ UNder IlId;1ItI 27.-Wber an order bal been made uoder section 2it 
duecliog tbe Pl'cpal'8rtop of. record.of-ri,b.. men. subject to tbe provi­
sjOlla of section J,f •• Civil Court shell oot,-

(a) where a leulaneot of land revenue it GeiD, or is about CO be 
lUdc-ulif after tlle anal publicatioll or tbe recotd~of.ripu. •• rid 

(b) wbcrc. a Iett1cmcDt of laad fe'vent i6 OOl lfriBim~·.'qf it ~VI' 
about to be m..de-until four _loths afttr thc'fittal"".)~~ ohh' 
record-of riabrs, 
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coten_in an, suit or application for the alteratton of the reDt or the deter­
minatioo of the Itatu. of any aOR~.gricultural tenaot iD tbe area to whicb 
the record-oC-ri,h" appJiea. 

48. Dau /rom .hich "tll,d rDlI. takt tlfett.-When a renr i. settled by 
a JtcvtDuc-ofBc:er uader rbis Cbapteror und~r Chapler X of tbe Benlal 
Tenancy ACt, 1885. after an order under section 27 hiS been made,1Ium 
rent 'htll take effect from such date '1\ may be fixed by tbe Revellue­
oflcer. 

41. Periotl/ur fDhi,h rmts fU stll/,d ore to remoin IlflQlter.d.-(I) 
When the rent of the nOD-agricultural land camprl ~d in a tenaooy i~ set­
tled uDder tblS ~hapter, or under Chapter X of the Benga' Tenancy Act. 
J 1&5, after aD order und.::r section 27 bu been made, it hall nOl, except 
00 the ground of a landlord'lI imt:lrovement or of a lIubsequt'nt aheralioo in 
.be area of such laoJ, be cnhanced, in the case wber,· such. land i~ held by 
a teDaDt or by aD under-reDant havin ! under section 21 rhe I;ghr~ and lia­
bilities of II renant, for fi{leen ycars, and in the c~~e whert' such lalld is 
held by an under- tenant having n) such r;gh(~ and I ia hiliries. for fiv:." yt."ar,; 
and no such reDt shall be reduced within Ih' pertod doresakl SQve on the 
ground of alteration in the' area of the non-lIqricultu~al land compris~d 
lII'itbin the teoancy. 

(:) The laid periods of fifreen years and five y!>rs shall he counted 
from the date on which tbe rent settled Sak(s effeci under thh Cb·lpter. 

42, lnle-pr,tatwn.-ln rhi. C"aplet --
(a) "Re~cDue-, fficer" includes any officer who'll tbe Prllvinciltl Gov­

ernment may appoint to discbarge all Dr aoy Dt the tuncliolls of a Rev ... nut"­
officer under thar Chapter; 

(b) the term cr~e dement of lanJ·re~·enu:" inclUii('~ I settlement of 
rent in aD estate <Jr teDure wbich beJo'lI"'S fO the" ~rown. 

• CH" I TER VII. 
GINIJtAL PaOV1S'OllS AS ra RI!NT OF NON·"GRICUlTURAl Tl!NANCJE!!. 

Paytfltll t oj rA'. 
43. R,nt to be f'O'll :vtGrlv.- Suhj~ct to ag(~tJln.=nt, a lDGney-reDt PAY­

able by • non agr'ICU:lUflll lena'lt sh III be paid y~arly aCcordlO~ to the 
Bt'S1gali year IDd shalJ fall due on rhe last day o(the Beng~ll year in res­
pect of which j, is paid. 

44. Ti".. alld ,lac, fflt" /J6Vnttrtt Df l't'lt.-(l) EVt>fy non-agriculturAl 
tenant alral! puy or lender' the: yearly rent befoTe sunstt of tht" day on 
which it falls due: 

Providt'd that the non-agricultural tellan! rna, nllT or I("n"et tbe rent 
payable for the year at any rime duriog the yen ,,~ro'~ it fd's due. 

(1) The paymenl or tender of rent may tr. mlde-
(i) at the IllndlorJ's local office or at such o'b~r convenient place as 

may be appoiDted io th., bebalf by I he bDdlod ; or ' 
(il) by posral muncy.orJer in the: manner prescribed . 
.. It'~der .1, .1110 be made by depositing the rent in COllrt in accor­

dlllcc with tbe provisions of lectioo sr. 
(I) Wbere nDt is sen' by plstal mooey.older i'l the m.nn~r prescri­

bed. the: Court may preiume u,lcil the contrary is p-fOftd that. teDder has 
been mllde. 

(.4l Wben a.ao:Hord aC'ceprs rent S~Dt by polhl mOdey-order. the fact 
of tbis .ccqntn<;e sh.n aot be u u'd in any w.y as eYidence that he flu 
admitted .s com:c:,eaay or" rhe par:iculars set forth ia tbe postal moaty­
order form. 
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(j} An., .,eatly rent or f).rt of lOY yearly rtDt aot dilly ,.td"at or be­
for~ the time whell it falls due sh.lI be d\'!Wled to be aD ItrMf-

45. Appropr,,"'i_ (1/ POY~.-(l) Whea 8 ftoa-.. ricuttU"'· teea!!! 
makrs I payment on account of rent, be may declare fbe ye.t ''f yeln in 
r(speott_ of whil:h he wisbes the pay-=nt 10 be credited, and the payMent 
shall oc: credited accordingly. 

(2) If he does Dot m.ke aDY sucb d~clar.tloD, tbe paymeftt may be 
credited to tbe account of sucb year or yc:ar:t at t be landlord tbiDks fit. 

Rtuipb Qltd 0.;(:01111". 

46. Non-agricultu,al wlta.t milking P"Y.lllt to II;. "'.dlora •• ml411 10 
a reCt/lpt.-(I) Every DQD-agrfcultural' teDant who alakes a payment on 
accoun~ of fent to bis landlord sball be entirled to ontain forthwhb a writ. 
tcn rc:eipt for sucb paymcD t either Item sucb landlord, or, where tbe a,eu, 
of such land/nrd bas been authorh;ed in writing by su<:b landlord to iUDe 
and ~ign U1Cll r~ceipls On bl'half of such IlIndl{,rd. from sucb lIent_ 

(.z I 1 be I.ndlord or .ucb ill nr, .1 tbe Cue may be, IIba» prep~re aDd 
T~lalO a couDlerfoll of Ibe recelpr. . 

(3) The rcc· ipt IIDd CC1UDterfoilshaJl he in such form lad .taU .pedfy 
such parliclIlars I~ may ~ prescribed eitbe-r generally or for lOY particul.r 
local area or cbs~ of cases. 

(4) Ifa rC'ceipt doC's notc nrain subHantially the particulars t¢quittd 
by this sect'on. it shall be prl'tsurncd, UD'jJ {he cuntrary i, shown, to be aD 
acquir alice in full cf all dcm.llds f( r len I up tu tbt' date on which the re. 
ceipt Wi' given. . 

47. l·;01/.agr;cu:tural tenant ITltitl~d to full diMhar" 07' ,tale"""t of 
accou"t at clou of yta r .-- (I) Where a hndlord admils tbat all JtDt pay­
able by a nt n' ~!!lic\lILural ICl'8r t (0 the end 01 rhe Bengali yflar has bEep 
raid, t~e nrn·agriru!turaltenant ~h~1I be entitled to receive free of charge, 
within Ihree mOl1tlls after the end of the year, a receiPt in full dilcbarge 
of all rrn! tslling dUt" 10 tl e end of thr yur, eitber from thtl llndlord, or. 
where Ihe rgC'Ol of !ul.b landlord hIlS been authorised io writing to i'lue 
and )jgn ~ulh receipts on hrhll f ()f -uch landlord, from Buch agn t. 

(2) Where tbe hmdlotd d,)es nOI so admIt. the DOD-agricuhufill It'nact 
shall be Ullitlrd. 011 rayiol1 a fee of t()ur annas, to receive, witbill '''rtc 
months aftt;r (he elld of the year, Ii ~tu(en.tnt of IIccounr in such form .ud 
"reelf) In, ,u( h paniculan a~ Qltly be p [rscrlbed eltbf:·r geucralJy or for IIny 
rart1cular local IIrel I r class I f ca~e6. . 

(3) '1 he landlord or such ageDl, as Ibe cue may be, .blH prepare and 
sc:lain a COl'Y 01 tbe stilt: mel1t comainrr.g liml ar p. rlicular,. 

48 Pn alii", and fill' for r»dh·hold.i", receipts (J1Id IIQ'emn.t, of account 
Of/4 j(Jul11g to /uep cM4"terparta.-{ I) If II bndlord or bJ" agent witbout 
rC.llsoD8ble OIc.I' e lefufel 01 neg.C'cts to deliver '0 a DOD-agr'cultural IcoaDf 
a re{.;eipl in aecoId-Dce with tbe pNvv.ioD. of KCli. D 1j6 for any Itot paid 
by the DOo-a.riru1Iu,al tenllot •• ucb l<OlDt JUly, wilhia cbl'cemootb. frOID 
.be date of payment, inuhute a suit to recover from 5ucb landlold or 
apt. U 1be C8IC' ma, .bt. $ucls p~Dt1t" DOC cKCcdio, double the _ouot 
or vll~ at tltttleaf,.s !be <"01IIt lbi.nu 6t. 

(2) 1ft ~odl8fd 01 bk _,mt Wldtuut rCIJO .. a~lc .Qluse matet or Dea· 
'Jeett to ddw« ~ • ..a .... 'kulwn J te~.ot Q~i.o. me ume debt,. tbe 
,~ceipt fa'''·. 6ik;:baqe or. i( &he ~C'o-.rlA:\dtunl ka ... " ~ CJlhtkd 
to I1.ldt • ' .... ,.1_ lta~ of CCOUDl for .. ,. rearrcqu.iJed bY·.eden 
." such ~ .. "',. ·.it ... tbee aeu .... uria8 Ben"" yqrf iCl~' .. 
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to recover from.ach ludlord., apnt. ~ tbe case may be, .ocb peaaItJ 
.. ,be Ceurt elliot. IrynN ~ Uag double lbe' •• re •• te aIDOl.1Ot Of 
value of aU reot paid by .uch tetUDC to tbe landlord during rbe year fot 
which tbe receipt or ac.:o&Df should h.ve been delivered.. . 

(3) If a land10r I or his .. cnt. wltbout reasnnable cause, &11, to dela­
Yer to tbe DOD-agricultural tenia! • receiol or statement or to prepar,c aad 
retaia. COllaterfoil or copy of. receipt or starement, 81 req'lited by enher 
of tbe s.id .. erioos, sucb landlord or ascor, .. tbe cale may be. sball be 
liable to a fine oot rzceC'ding fifty rupees. to be imposed. afICr summary 
iDquiry, by tbe Collector. . 

(4) The Collector ma, bold a summary inql1iry uDder lub-eection (3), 
either on information received from a ReVl'DUCI-officer -11:thia one year, or 
upoa complaint of'the party aggrieved made within Ihree mOl.m., from 
the date 01 failure. or UPOD the rf'port of I dvH Court. 

<s) Where, in any case iOlilitlllcd under sub. section (3), the Collector 
discbarges !tny landlord or lIg·nt, and is 8atiatkd that the complaiot of the 
ooo-.,ricuJrural teDant on wbich tbe proceedings were instituted is false 
or vC"xltious, 'be Collector may, in his diacretion. by his order of discbarge 
diret:t the non·agric~Ir\lral tenant to pay to such landlord or ageDt sueb 
com~n!8tion, 'WI n:cetding fifty ru~es. 8S tbe ::'ollcctor tbinkll fit. 

(6) An appeal sh111lte tn tbe Commissioner of the Divhion against 
'DY order oltbe eaIJertor imposing a fiDe under 5ub'sccliun (~) or award­
inc comoensa,ion under lub-seerion (S); aDd ,he order passed by tbe 
CommiR ioner on such appeal shall, 5ubjtoct to aoy order which may be 
passed on revillion by Ihe Board of Revenue, be final. . 

(7) AllY 6n~ imDo8ed or compenuliGn awarded under this seetioa may 
be recovered in lhe mlnn~r provided by any law for rhe lilDe being in 
force fIr tbe recovery of a public dem.ind. 

(8) For the purpo~:" of an inquiry uoJar IhlS sredan ,be Collector 
Iblll have power to summon and ellforce the attendance of wituc~s~s. and 
comDCl tbe rrO;fuct;on of docu'JIeOts in the sarn~ manner as is provided in 
the case 0 a Coonrl under tbe Code of Civil Procedure, 1908 (Act V of 
l~o8). 

(9) Tbe existence of a dispute as to the reot or aru of tenaDcy 00 ae­
C:O\lQl of which rent i ... paid sball not be d~emcJ 10 be a reasonable caU!\C 

for rt-fusing. DlIgil'C(ing or otherwi6t' failing to dcl.ver-
(a) a recelpl for any amount actually paid on account of rl"nt. or 
(b) the lTatt~ment of account required by section 47. and th~ refusal 

of tbe Don-agricultural r~nallt to acCept .he receipt at-aJl nOI be deemed ttl 
be a reasonable ClUse far famnll to prep life and rClain " counterfoit of 
luch receipi as reqnirt'd by ~i.,n 46. 

49 Pnmi1J,;,,1 G"".",.",_, tl1 pr.~r, form, of rectipl G"d ocemutt.­
Ct) The P'DvinCilt Goveroment Rna:' cause [0 be prepared and kept for 
•• te to laodlords at all subdivlsi.)oal officc, forms of receipts with CbWlter. 
foil, aad of statements of account .uitable for USc uDder sterioas 46 
and .". 

(a) Tbe forms mlY be sold in boota with tbe leaft. c:oDS<'cutiftly 
numbered or otherwise .. tbe Provincial Goverameot thiDb It. 

.. Bff_d of rIM" by ,."i.,m" fltfljWi.... ,.,...,,, or .. ,,,,,..­
~re teDlI. due 'Olbe proprietor. man.r Dr 1DOfIPI8e' of III e.~te, the 
receipt or the perala fttiatt!red WIder tbe Laa4 ltegiatntioa 'Act.' .876 
(Ben. Aer VU of (876), as 'proprictOt' ... 11"'- Of ~ of dIM ..... ' 
or of bit lleat alHbor*d iu that behalf. thalt be • suIJ40rat ~ for 
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the reot .; Ind dar Doa.llricaJUUal tenaDt liable for (be! reot ,b,n ~ be 
entitled ta plead in defrpcc to a claim by tbe perIOD 80 tecU"'~ im..t tlle 
rtDt ill due tc) my r hird P«'rfOO : . . 

Providtd that aotbiDC in this aectioa .hall "~'D1 remedy 1fbic:b auJ 
such ,bird penon IDly have _,aiIlJf sbe r~pu~ted prOprietOr, DIIDIIOf or 
mll"flg"_ 

DtpoMt of rnrl. , 
51. A,plicatitNI to depo.it r"., in Courl.-p) !o 1ft, of the foUowintl 

cases, namely: - " , 
(a) when _ DOo-agriculturalltDlnt tenders money 00 tcCOUDt of rent 

and Ihe landlord refullci to receive it or refuses to a gr.nt a rec:cipt·f'or it ; 
(b) when Jl DOn-agricultural tenant bound (() pay mODeyC1u account of 

r~t hal reaSOD to bch~. owing 10 a tender having beco refnsed or a teo 
eelp' WIthheld On _ previous occasion, thaI the-persoo 10 wbflm bit reDt 
is payable will net be willing to rece,ve it and 10 ,rant him a receipt for it; 

lC) wben the reDt is payable to co-sharull jointly and !be nOD ... rlc~, 
tural trn~Dr is unable to oblaio Ibe joint ~ce1pl of lb. co· ... 1ftfS for tM 
monty aDd no per~oo bas been empowered to rectiYe the reDr OD their 
behalf; or 

(d) lI'hen tbe non-agrkulturalleo<lnt eoten.iot a hflaJiq, cIoubt '1 co 
who is entitled to receive Ibr rt'nt. 
the Dati-agricultural tenanl may preset-toto the Court haring jurisdiction to 
emell~iL a suit fer th~ rtn! ot bis 'enapcy lUI applicadon in .riling for 
permission 10 dep()~it in the Coun a sum not less tbiD tbe amount of tbe 
money theD due. 

~2) The appliesticn shaU-
(a) contain a statement of 'he grounds on which it is made; 
(b) sute-
(I) in the cas.:s referrtd 10 111 clauses (II) Bod (b) of Bub·,ectloo (I) the 

namt of the person (0 whose cft'dit Ihe deposit is 10 be entered. 
(il) In tbt' case referred 10 in clause (c) ot 'hat $ub·section, the na~e1 

of (lIe co·~har~n to, wnom the rtnt '5 due. or of fO many of them as tbe 
tloo'atlricuhural tenaot may be obIt" to ~pecify, aDd 

(itl) in the Case referred to in c1~u5e (d) ot that sub·section, Iht' n.me 
of the persoo 10 WI:lOUl lole rent Willi laS! paId and of tbe periOD or rersoo. 
DOW dairring it ; . 

(c) he SIgned and v~ritied in the mannl'r provi ltd in sub-rule. (a) tad 
(3) of r:ule J 5 of Ord or V 110 Scbedule 1 to Ihe Code of Civil Procejure. 
J9()~ (Act V of J~)t by the DOll-,grlcultural ren,nf, or, where De i, DOt 
pcr-...onaJly cognIzant of we f~ct. of tbe case, by some per,oD '0 copiuot ; 
and 

Cd) be ICccmpanied, in tbe CUH referred to in c1aulel (I) aud (b) of 
.ub-,ccloo (I) by the pr"scribcd cost oftran.minion of the money depo. 
sited 16 t~ landlOrd Ind in the CItes re((rred to ;n cl.uset (c) Ind (d) of 
tkat lub-lC!ccioD by a fcc ot the prncr.bcd aBlOuDt. 

U. BUt'~t ItalMi ~" Courllor r.,Jt 'lP0fitut 10 t, II flq/i4 .. ,.t­
tGIfU.-( I} If 1t .ppcI" to 1be Court t1' .bich III ap.,Uc:atJOD is _e 
uodcr ICClioo Sf flut the .oplk«ot i, eot.ded Uftder thlltwc:doo Cb depoJlt 
the ftot, II '''aU tecew,., '-8t .04 JlYC • tec:cipt for k .,a- !be ~ .. O;f 
cbe Courc. ..' . .. ., 

(j) A rueipttifm ~,ci1biJ aecUoa .blU.~ .. a:o, ~.~ 
.fos.. the "UlOIlat of ~ teJtI ,.,..b1e by ,be coa.8JtJcullVftl: .... t ... "-

• • ,\ , "d 
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posited at aforetaid in the .ame lDdoer 8110 to the tame extent. it tbat 
.moUDt of rent bad *n ~c.d- . 

in the c:ase. referred to in claulu (a) aDd (b) of lub.section (1) of SI!'C­
tioD 51 by the pCtroo specified in tbe aPl'lication 8! tbe per&OD to wboae 
c:re4it tbe d~.it wat '0 be entered; • . 

,in the case referred to in c1.u~e (c) of tbat sub·tection, bf the co-sbar­
cr. to wbom the rent i. i~UC ; and 

in tbe case referred to ill clause (d) of Ibat lub-section, by the pc'rson 
entitled to the rent. . 

53 .. Procldllr, for payment to th, landlord of T,,,t deptuituJ.-The Court 
receiving a deposh-

(i) in tbe case refured to In clause (8) or in claule (b) of sub· section 
(I) of seetion ~ I shall forthwith fcrward tbe same by PO\ta) money-order 
to tbe address of the l~n.'lord·; BDd 

CUt in tbe ca.t~ refrned to in clause (c) or in clause Cd) (If th Ilt sub­
section shall lorthwilh CilUse 10 be affixed in a conspicuous place lit the 
COllrt.house a notificalion of the rec .. ipt thereof containing a statement of 
aU mlterial particn1lu5, nnd, if tbe amouDt of the deposit is nor paid a\\8y 
ur.der .terian '4 within the p~riod of fifteen day ii next following the date 
onY.'blcb tbe notification is S'l IIffix~d. the Cour' ·hAII forthwitb in the ca'e 
referred to in clause (e) of th"t $uh·seetinn ca USf.' a notice of the recc:pt of 
the depo,it to be pOfltod ftee or charge at tht landlord's local officf.', Ii any, 
and in lome conspkuous place In the viJiage or 'own ;n which the non­
agrkuhulal lilDd comprised within the tenancy or any pl'rl;on thereof is 
,ituated. and in the case referred to in clause Cd) of that sUb,s('cllon cau e 
a like oodce .0 be herv. d free of charg~ cn every person who it has realon 
to believe claims, or is ('nlltl ·d to, the deposit. 

54. Payment ()r r,jund of depo5it.-( I) 1 he Court ,may pay the '9mOllOt 
oftbc deposit notified undrr sredon 53 to any rcrsnn IIppearinj! 10 it to be 
entitled to the same, or may, if it thinks fit, rrtain tb~ amltun t pendIng' t e 
dedaion of a CIVil Courr a~ to Ihe person !!o enrilkd 

(2) If DO payment is mil II' under clause (I) of s(crion 5'l or under sub­
section (,) beJor.: tbe expiratIon of Ihrt'e yellr~ from the date on which a 
del)08it is made, the 8D1:lUnt deposilcd may. iI, the ahsence IIf any order of a 
Civil Courl to the contrary, he repaid to th~ dtpowor \Jp n his OppliC81ioD 
and ora hit returning lb! leceipt glvtm by the lourt Wilb wh'ch tbe rellt 
"'a. depos1ced .. 

(3) No suit or o:her procee:Hng shall be m~ti!tl!ed all;a;mt the Crrwn 
or asaiDu any officer of the era ... n, in rC5peCf of artYlhiog dOl.e by a Court 
rtlCCiving a deposit u nder ~ection S 1 but uothing in I his ~eclinn shall pre­
vent any person entitled to recf'ive .be SIN unt of lilly such dt'pf\~il Irom 
ffcoveriDB (be same flO'll a pt'tson to whom it bas been paId under this 
aectioD. 

Pt1Wlty Jar '.,Imng to rec:eirlt rt.nt. 

Sf. Ptm4['" for '''(HI;'''l to rlet;"" ,,., t,,,derrd by ptaMol ""'~(Jf'tUr 
or d,poriI#4.-tr a lIudlorct or hi, ag~ut re'"u$es without reaSODable eause.to 
trc:ef\re ".ymrnt of.tent ,emitted b\' pos'al money-order ar l"eJ)osilt'd in 
Court, tbe landiI'M sh.1l be precluded from ncn'ftriol. by luit,mttrelf, 
cotta or damll" in resDfCf of ,be 881Pe. af'd tbe Court rnJY ill addilfoo 
awaftS to 'hI' DOD.apicu1tural ~.nt d,.agell liCIt rxceedinl tw~he IDd. 
Ulf ~ MI,.. an .the.bole amnotlt claimed by Ute pi,hidff'. 

Tel plea of the uiltCllCC of 101 dispufe as to the amooat or rcl11 of 
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or tbe area of 'the land compriled in tbe tenancy shall not be deemed to 
be a reasonable cause uDder Ib,s section: 

Pr Ivided that, when a landlord accepts tent, wbicb ba. been deposited 
or rrmitted by ponal mODey-order, the fact of n is acceplapcc sball nOI be 
used in aoy way 8l evidence tbat be bas admitted a5 concel any of the 
particulars set forth in tn! applicatiJn for per1nhsioQ to denalit ar in tbe 
postal money.order form. ' 

Arr,ars of rtNt. 

56, LiabilIty to sa!, for arr,ars.-A non.agricultural tenant sball not 
be liable 10 ejectment for arre ns of rent, but bis teaancy shall be hable to 
sale in esecutlon of a decree (or the rene thereof. lind the rent ahall be a 
first charge tbereon. 

51. Intertst ern arrefm.- (I) An arrear of rent ,ball bear !limple in· 
terrst at the rate of six and a quartet prl' ce"tum tier annum from the ex­
ptratioD ot (he Bengalt year in which the rent fall8 due to tbe date ~of pay­
ment or of Ih~ institution ofthe suit, whichever date is earlier. 

(2) Nothing 10 sny CJn!fdCI between a landlord and a non·agriculrur.1 
\t'nllnt made before or after the commencement of tbis Act shall affect the 
provi,iona of sub Secti.'D (I) relating to Illterestlayable On arrens uf rent. 

58 hJrul' II) Ci.fQard damages 0" "e"t wllhllel without reos()Rabl. (1JU8', 

or tJ d4ertdmf imprup'rly "ued for renJ.-(t) If, in any suit brought for 
the recoverr of arrl!ari of rell!, ir ap"e.us to Ihe Court that the defendant 
has, wilhout leasonable or plohable cause, neglected or refused to pay the 
amount of rent due by him, the Court may award to the rlaintift', in addi~ 
u;)n to tbe IImou.l( decr,':~ for rent and costs, su.:h damages, not eJ:ceed. 
in~ Iwelve Bod a half P'" centum on the amount of rent decreed, a5 it 
thinks fit : 

Provided that interest shall not be dU\:reed when damage. lUe awarded 
under till s:C'ion: 

ProviJe 1 aho .. hat "'here ddmage~ ace aWRrded-
(i) 'hl! smou II of~uch damages ~hall not be less tban the inlettat 

accrui!lg up t,1 the dale of the in,tilu-jllll of the suit, and 
Iii) ilJlereS! on the arrear may b: awarded from the dale of 'he insti. 

tution of Ihe SUl[ up [0 the dale .. f payment at ,uell u[e as the Courl 
dlr~c['. 

(2) If. in ~tly SUil b~ought for the recovclY of ,rrears of rent, it ap· 
pears to the COUrt that tbe plamtiff b'JS instituted the suit without ruson­
at>Ie or probab!e C~Ube, t. e Court rudY award 1::1 the defendallt, by way of 
dama.;es. such sum; IIOt exceediug twelve and a half per elntum on the 
whole amOUnt c1~imed by the plaintiff, as it thinlu fit. 

L.atili,y lor r/!"t "" change of landlo,d or after Iratiller 01 tma"ey. 
S!t. NVPI·agricultural t.rlant not lIable 10 traMlerle 01 landlord', inttr,,, 

for rent paid to former laNdlord fI1ithoul notlCt of the tranll!er.-(I) A non· 
agricultural lenaot sball no!, whfn hil> landlord's intcreu is transferred, be 
liable to the transferee for rent which bt'came due after tbe transfer and 
was paid to the lan&:iJord wbose iDlcrut wa~ JO transferred, unless the trans· 
feree has beh re tbe p.),Q)rDt giveD Dotice of tbe traDafer to tbe noo~ 
agricultural tenant. 

(l) WhffC there it mort tban one non-agricultural tenlot paying teat 
to ,be landlord wbf»Se interest is 'unsferred,. Bcnerai nodce from tbe 
transferee to th~non-.gricultur81 tflftJPtl publisbed tD the prctcri~d mao­
ner sball be a lutli..iC'DC ootice for tbe purposet of this .~ti"D .• 

eo. LU&bild.Y lor r61t.t be/urI trl''II.IJ/. oj UnalrcilJ.-Wbea a noa·apt. 
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II 
cldtural tenlnt trande" his teflaney in whole or in part, tbe transferor aud 
transferee shall be joJotly and severall, 1i~le t:» tbe landlord for artean or 
rent due before the transfer: ' 

ProYided tbat the tflosferor sball not be liable to the landlord for 
Bucb arrean of rent if tbe transferee hal agreed to pay such arrears to tbe 
landlord and the fact bll boon mentioned in the inltrument of transfer. 

fll"al impo.itions. ' 
61. AbfDtJb, etc., iUtgal, - All impo&itlons upon non-agticultural tenants 

under tbe denottlinalion of abfD{Jh, tnathat ot Olher like appellations. in 
addition to the actual renr. shall be iI1rgal~ and all stipulations and reser-
vation. for tbe payment of 5uch sball be void. . . 

62. Fine Jor reaiisalion 0/ abwab, etc.-( I) If a landlord or bls agent 
realises from a nOD.agricl,dtural teollnt any imposition declared under sec­
tion 61 to be illegal, sucb landlord or agent. as tbe ca~e may be, ~balJ be 
liable to the same fine, ta be imposed in the ~ame- manner, as ill sub-section 
(3) of section 48, .nd the provisions of sub-&ections (4). (7) snd (8) of the 
said ,ecllon relating to inquiry, fine and procedure shall, mutatl8 mutandi, 
and so far as may be, apply to .. roceedings 'under this section. 

(2) An appeal ~halllie to tbe Oilllrict Judge against an order imp05ing 
8 fioe: undu this loe:ctlOLl, lULl the order paued ny the Dis'rict JUdge On 
such appeal shall be final. 

(:l) The imposition of a fine on a landlord or landlord', agent under 
tbi. sectioll sbaJl not operate as a b,lr to tbe instltution 01 a SUIt UI der 
heedoD 63. 

63. P,nal,:v lor exaction by landlord from non-agricullural tettant of sum 
ill excell of the r,,,t payable.--Every non.agricullulal ttnant from wborn, 
u:cept under aoy special enactment for the lime bc:ing in fcrce:, aoy sum of 
money is exacted by bill laud\llrd in l1C~SS of the r~nt Ilr interest lawfully 
payable, may, "'ilhin !.ix montbs from tile date of (he (!xaclil)D, institute a 
suit to recover from the landlord, an addition to the amoullt so t xaclt'd, 
such flum by wuy of penalJY ~'S the COUrt thulks fit, no! c:xceeJing two 
hundred rupees; or. wben d{,uble 'he amount ~o txacled e~cet:ds two 
hundred rupees. not exceeding dJublc: tbat amoUllt. 

CHAPTER VIII. 
JMPR()VHMllN1S. 

64. D,.ji"itiOl. oj ccimpr()f)emenC" .-For the pUfooses of this Act Ibe 
ten;o "improv(ment" u~t'd with ref~rcncc 10 a tenancy shall meaD any work 
which adds to the value of the Don·agnculturill land comprised in the 
tensncy. whic~ is 8~,Jitilble. to buch lan,d a.n~ consi5'ent wilb any of tbe 
purposes specified IQ sr~u~n 4 for which It. IS being uf>ed and which. If not 
executed on such land, IS ellher executed daect Iy for its b~ndi! nr is after 
execution. made directly brndicial (0 It! and subjt'Ct to tbe fo~going' pro. 
visions, sball include the following, namdy :-

(a) laying out of palSlges or roads, 
(bj providing open splices for ventilarion. 
(c) providing facilities for taking water, 
(d) laying out dninlge connections, 

but ,ban not inclu'le any work executeJ by • noooagricultur.1 tenant jf it 
substantiall; diminishes the value of bill landlord's property. 

66,. Rights to III~Ac i"fNOf)e", .. t~.-(1) Subject to tbe promioo. of 
sub·aect10Q (1), Deuber tbe Don-agricultural teoBot oor biB landlord 'hall 
as sucb, be entitled to prevent the otber from mating an improvement ~ 
"'pea of the tenaQCY. 
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(2.) If both the ftOJl4gricuJtural teaant abd hu landlord wi.. to make 

the same impt\)vement me non.asricultural feoant shan h.vc dlC prior 
right to DUb> i~, uolcn it affCCltS aaom.r teDancy or other teDlnd~. uncler 
tbe S/IIJle landlord. 

(3) Any fee realised from a non-agricultural teD lDt for permissi"D to 
make IU~y imorovement iD respect of bis tenancy shall be deemed to be aD 
ahfllab a'Dd tbe provisions ..r sections 61 sball apply thereto. 

66. Collector to decide qulStiofi. (.II 10 right to mak, imprOfJ'M"d, ,tc.­
(I) If a quenion arises between the non-agricultural tenaDt and blllaDc!-
10rd-. 

(I) as to the right to make an improvement, 0' 
(b) as to whether a particular work is an improvement, 

the ('ollee'or may, on tbe application of either party. decide tbe questiotl. 
(1) An appeal, If presented within thirty days from the date of the 

order appeaJed againH, shall lie to tbe District Judge (rom every order 
passed by the Collector under lub-section (1) and tbe order palled by _e 
DiSlClct Jud~e on sucn appeal shall be final. 

67_ Registration of bndlord's improvemeltts.-(l) A landlord may. by 
application to such Revenue- officer as tbe Provincial Governmen! may 
appoint in this behalf, r< glster allY improvement which he baa lawfully 
made or WLICh bas been lawlully made wholly or partly at bil expconse or 
whlcb he hilS as~isted a non· agricultural tenant io making. 

(2) Every such applicatioD shall be in tbe prescribed form and Ihan 
contain ~ucb particulars and shall be verified in sucb manner, by local in­
quiry or other .... i e, i' mdY b.: pre,cflbtd. 

(3) The Reven \.Ie. offictlr receiving the application may reject it if it 
has not been made: within twelve mon'hs,-

(a) in tht' ca~e of ImprOV~Il.ent5 made before the commencement of 
this Act, from tbe cvmmencement of [hIS Act; and 

Ib) in tbe case ot improvements made aft. r the commencement of this 
Act, flOm tb~ UJlt of the complctioD of the wurk. 

68 APJJwHion to r.eord IIvldnace as to improtlement.-(I) If any non­
agriculluul tt'Dallt holdIng any lIol1-agricultur,l) land or his landlord desires 
ahat evidc:m:e rdating to any implovemenl 11 lice in rupect thereof be re· 
corded, he: may apply to the Kevenue-officrr to whom In application for 
the reginratinn of SUI.:Ii inaprovemeDt Dilly be made under sub-section (x) 
of seCllon 6:- ,Hid ~uch Revenue-officer shall thereupon, at a lime and pldce 
of ~hicb nOlice shall be glv.n 10 Ihe parties, record the evidence: 

Proviaed [hat such Revenue- officer shall nOI ~o record tbe evidence if 
be cf'usiders tbat Ihere were no reasonable ground!l for tbe making of tbe 
application, or if it appears 10 him that the subject-mltter thereof is under 
j"quiry iu a Civd (:outt, 

(Z) When any matter hu becn recorded UDder this leclion, the record 
tbereof I>bdl be admIssible in evidence in tVtry subsequent proceediag 
betwecu the: landl.ord and lbe Don-agricllhural leaant or IUY penoDs claim­
ing undc r them. 

CHAPTER IX. 

Ora .. fHCIDIMh 01 )i(OI'-AGtUCtiLfUKAL fINANCIII. 
g. BfJictUm 01 ftOa'agNtillttmJ1 t",a1Jt. 1wIdu., Urus8C;U cotUlitiotloJ .,.. 

M .",t>loy""," .,. iltdtutriflZ coneent. -Wheu a tCDaIlCY is held by. DOD­
•• ricultural teDaDt .object to the cooditioll of ¢mploJIDtAt in 8.01 iodl.Jltria,J 
concetO. IUda teO'Dlth,n, DOtwitbatalldiog abythinJ elle"here COD~ 
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in this Act, be liable 10 be ejected from tbe land comprised ill tueh t~n!lncy 
00 the terminatic)o of such employment. 

'It. No ti,etnwat ,,,,,pt in uecldio. of d.cree.-No noD'agrieulrural 
teoant shall "e ejected from tbe tenancy or frilm any noo .agricultural land 
wbich be bolds elccpt in elle,uti~o of a decree of a competen t Civil Court. 

11. AppUcati01l oj the Tr(JnsJu of Prop,rty Act, 1882, or other (a1El.­
The prOVisions of tbe TtansfC'r of Property Act, I~8l (IV of 1882), and of 
any otber law f.,r tbe time bt'ing in force, in so far as [bey may be appll. 
cable and in so far as they are not inC006is!ent with the provisions of this 
Act, shall cootiou: t, apply 10 all [.:oaocie! to which tbe prJvisioos qf,this 
Act apply. . 

CHAPTER X. 
CONV£RSION OF AGRICtH TURAt LANDS INTo NON-AGIUCULTURhL TENANCI~S. 

'12. Con'Version of agricultu~alla"d,; ini') non-agricultural tel'tancies in 
'~rtain cases.-( I) A tenant holding any land lIot being non-agricult'.lr al 
land wbicb is situated within any area (0 whIch Ihi.; Act extends or his 
landlord, may apply to th~ Colleclor for l b~ conv~r8ioll of such land into a 
tenancy [0 which tbe pro vidofls of thh Act apply and, I)n receipt of such 
application, tbe Col\ectllf bball, by order in writing, dir~cr such conversion 
subject t.o paytnent of !>uch rent nIl( exceeding twice th. fell I for the time 
being pRyable for such land, as the CoHeelor may fix : 

PrOVided that no land:ord shall be entitled to apply und~r this sub­
section for such COQversii'n of any land except in the ca~e when: such land 
h being u,e'l by the tenant by whom it is held for any pUfPo,e IIOt con­
nec'ed With agrIculture or hortil:uhur~ without the expn:s~ or implied COll­
sent of the landlord: 

. Provided further tba\ no order under this ~ub-sectiou shall be passed 
without notice, the prescrib:d process fec for wbkb ~hall accompany tbe 
apphc,HiOD.--

(I) In tbe case where such applicat'on IS ma,ie by a t~naor. to the land­
lord or tbe entire body of landlords and to the co-sharer tenanb, if auy. aud 

('i) in the ca~e where SUC3 apf,\icari,1n is made by a landlurd, to the 
co-sharer landlords, if any. and to Ih.: It'naOt or if there be rocHe thw one 
tenant to allsucb lellaOh. 

(2) Every order D8>sed U\lJc r sub-section (I) directing the conv"rsion 
of any land which IS nof lIon-agriculLurall .. od 111[0 !! tenancy to whicll the 
prJvisions of this Act apply shall state We date frum "hich such conVt'r­
aioo shall have effect lind ,bill sp:cify the reut which shtll be payable III 

respect "f the t~oancy iuto which su.:b land is c.)Q verted ana the rent so 
sptlcified shall nut be enholoced durillg a period of M! le~s t nan fifteen 
years from the dare of such c.rder. 

(3) An appeal ~hdll Ii: to t he ~'Jm uissioner of rlle Di\'isi'ln from any 
ordet of the Collc.:tor under I his se.:tloll if it ii present~d within ttlitlY 
days from the d:l!r (If ~uch ordtlr aod is Jccompanie J by the prescribed tee 
and the d!ciaioD of tbe Co;omissi:>o:r Oll such appeal sholl! be final. 

(4) Notwithstanding anythmg COr.luioed in IIny olher law for lhe time 
being in f,',ce or in any cootract, wheu any l,m,1 which is oot noo'Jgricul­
lur.llanJ is cQnv~rted hllo a ten~acy to wbich tbe provhions of thi~ Act 
apply by an order uodl'r this section such lanJ shall with effect fr.lm tbe 
\late on whIch such convn~ioD likes effect become Doo-agricultur .. J lan~ 
and the Don-agricultural teoant of such land sball for ,be purposes of tbi. 
Act be deemed to have hel1 it a$ suen a teaucy witb ~tfeet fr.Jm tbe d.&tc 
OD wbicQ !>ucb tenant or hil prcdeccas.:>r in illlC;.:H was nUl indw::ed uno 
the land. . 
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CHAPTBRxt. 
JUDIClAL PaOClIDURIS. 

73. ntgard to be had by Ci."l COltri8 to .tri" i,. .. ,cord-oj-ri,ItII.­
til aU arcas for which a record-of-rights bas been prepared In pursulUce of 
~n order ~Ide undcr section 21 and fioally publisbed, a Civil C~urt sbaJJ, 
to all SUlts between lendlord 80d non-agricultunl tenant as tuch, have 
~egt.rdlo the !otl'ies in suc:h rf'cord.of·rights rclating to the subject-mallU 
10 dispute whu:h may be produced before it, unless such eotries have been 
provcd by evidence to be incorrect; aad, ',\then a Civil Court passes a de­
cree at variance witb such eotries, it shall record its rcasons for so doing. 

11. Execu,ion of dllC1'Il& for arren.rs of rent by as,igtlU8 0/ ,ucla d't:· 
,US.-NOlwithstaojing anvthing contained in rule 16 of Order XXI in 
Schedule I to the Code of CiVIl Procedure, 19'.)8 \Ac:t V of I ~o8), an appli­
catba for tbe executioo of a decree for arrears in respect of any DOO­

ag~cu1tural land obrained by a landlord shall not be made by an Bllignee 
of the decree IJnless the laodlo/d', interest b tbe fiOo.agriculturalland baa 
become aod is vested in him. 

'15. RelitI aKa;nsl f(Jrfeitures i" 'ITtain ca81s.-A soir for the ejectment 
of a non-agricultural teoant, on th.: grou:ld that he has used the Don­
agricultural land in n manner which r .. oders: it unfit {or use for the purpos­
es of the tenancy shall not be entl" rtained unless the landlord bill served 
in the preseri be.! manue r, a nOlice in writing on "be Don.agricultural 
tenant-

(i) specifying 'be particular mimed c)mplaincd of; and 
(iO if the misuse is capabjt) of remedy, requIring tbe teoant to remedy 

the ll~me, 
and unless the tenant has, where the m'sLI-e is capable of remedy, failed 
within a reasonable time from the date of the service of the Dotice to re· 
medy the misuse. 

16. emt/dion of the interf.'ll of fUt under.llm""t having thl ,ights and 
liabilities of (J tenlllii i,l crue of $It Ie /01" arre1trs o/rent.-Where the interesr 
of a non-agricultural tenant In any nou~agrieullural land is sold io exeeu­
rion of a dt"cree or of a certificate :.igned un.ler the Bengal Public Demands 
Recovt"ry Act, HIl3 (Ben. Act III of 19'3), for Irr~ars of rent duo in rea· 
pect of such land, the purchaser shl'lI take Tree from all encumbrances 
which may have bee'n crea,,,d by ~uch non·agricuhural teDant or his pre­
decessor in interest and ill subsisting immediately before the purcbase 
take!; effect, bur sub;""t to the interest of any under·tenant having under 
section 22 the rjght~ Raj liabiJi,jt<$ of a loo3nL 

77. Delit'erv of potlwsiolf (Jf land ,old fm- arrears 01 rent rDhich ha.8 any 
st"'lIdur.e erected 011 it by a "on-agricultural tenanl.- Where a non.agrlcul­
tural tenant or hi~ predecessor in interest bas erected any structure I)n Iny 
n()n-a~rico1tural1and beld bv luch tenant and such laad is sold in eXeeu­
t;"n of. decree or of a c:erlificate signeJ undu the Bengal Public Demands 
R .. eovery Act, 19' 3. for arreats. ofr~nt du~ In re'p~t of iuch land, the 
ourebuer sball be cntitled to obtaIn dehvery of possesuoll of the land Bold 
by the nomoval of such ~truclure : 

Provided tbat the judgment·debtor shall be allowed reasonable time 
by the Court to remove su~h structure from the property ~old before the 
pos.es'Iioll of such properey i\ ddivend to the purchaser ; 

Provided further that it .hall be open to tbe purcba'er l~ obtaio poa· 
se,.ion of'such I.nri fOgel'her wiln such structure 08 payment of .ucb com. 
pcasatioo for tbe value of sueb. scnlctute to tbe judgm:,,1l.4cb,or at ..,. be 
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.greed upon between tbe par"A.1Ct IIDd the judgment-debtor or, tn the 
case where they do nqt .,ree, .. may be determintd by the Court on 
application by the purcbaaer, nd, on payment of such co81pcnsatit>n, the 
interet' of the judcmcnt·debror in such structure shall Yest absolutely in 
tb~ purcbaser. 

78. PII,&h4" of """.apQlUurul tenlZnc), in ,~ecutitm 0/ tl d,cree for 
anWlr.l t)lr.mt tu taks ",.d from th, date oj confirmation 01 'he &aI,.-Not .. 
witbstllDdina anything contaioed in tbe Code of Civil Procedure, 1908 (Act 
V of 1908)t. wbene"~t the inlerut of BOY nOD·.,ric:l.tltural tenant in aoy 
non-agric:ult1l1'81 land hi lold in eKecution of a decree for all'Cars of rent 
and ,be 8ale is confirmed, the purchase shall take effrct ffom the date of 
confirmation of the sale. 

h. Rul" for di~O!al flf sa1e proce,ds.-(I) III disposing of the pro­
cted.of a ule of the in ternt of. DOD.agrlcultural tenltDt in any non- agri­
cultural land 10 executirn of a dccrl'e for arrean Df TrDt Ibe following 
rule. IhsTe.d .of ,hose ('ontained in sectioD 7~ of tbe Code of Civil Proce­
dure, 1908, shfll be oh ·erved. that is to say-

(a) th.erf' shall first be paid to the decree-bolder tbe costs in.:urred by 
him ia bring/Dr tbe tenancy' 10 ti81~ ; 

(b) there ahell, iD ,he nnt plAce, be paiJ to the decree-bolder tbe 
amoullt due to him undu tbe d~cree in executioD of which tbe sale was 
made; 

(c:) jf there remains 8 balance af'er these sums have bet-D paid, lbere 
.ball be paid to the decree-bolder therefrcm the cOst~ of the application 
mtde under this secdon IIDd any ri'Dt whjch may have tallen due to him in 
rupect of the teonncy bet\1l'een the il1sfllution of the suit and the date of 
tbe confirmation of the sale; 

(d) the balance (if any) remaining afler the payment of the reot meo­
rJoDed in clause (c) shall, upon 1h,. expiration 0: tWIl mor.ths from the 
confirmation of tblJ sllle, be paid n the juri~m?nt.debtor uuon his ~prlica­
tioo u"le~! the C(\urt, fo' reJSODS to be recorded in writinfi!. otherwise 
direct •• 

(2) If the jttdttment-debtor disp'lIes the drcffc-holdu's right to 
receive an. sulll on account of rent under clause (c.) of sub-section (I), the 
COurt sbdt det"rimne the dis~ ute, and the dt"tfrndnation shall -have the 
force of a decree. 

80. rl,',a~' !rClm attach",,,., oj rton.ag,.iClIltliral tt'P'Q1Ic;e' ott pa~/"'t'" 
i"to Oourt of th, elmou,., of d,e"e, 01' 0'" eon/f!lISi0f7 of rati,/action hy the 
d,er"·h,,ld,r. -(r)'The provh1oDS of rules 58 to 63 (both inclUSIve) (If Or­
der XXI in Schedule 110 the Code of CiVil Prrcedure. 1.)08, Ulall Dot 
apply to the interest rf any non-agricultural tenant In BDy non-agricultural 
land attached in n.eculion of a decree for arrears due tbertotl. 

(2) When ao (\rd~r for the lale of Ihe iotere~t of any non~a.ricultutal 
tcnant in an, non-a.lriculturalJand in esecution of !iuch a decfee bu been 
mad~ t:,e intertst or buch non.agdcuhural tCDant io $uch land sball not 
be rele •• ed from attache-at urale •• , before it is kDocked dowa to tbe 
aQCunn-purchaser. the amount of the aecr'e including the costa decreed 
toptb~r whll the co ts incurred in brir.ging such Interest to sa'e is pa d 
into Coun, or the c:lecrte-boldtr makes _n arplication for tbe rdease of 
Bueh iDtcre~t from such attachment 011 tbe g,\Juod tbat tbe decree b .. been 
utisled out of Court. 

(3) Tbe judgment-dehtor or al'l, perIOD wbo!, ",tenUs are aft'~ett d b, 
tbe ule JDIl1 paf IDctnCf !nt:J C~ur· ond" thh seclion. 
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81. .A"'o~ JlQid .1110 COIIrt ~ ".iNII;1 Ahto HG 1IIOJI'Ip,f • .j;i" •• t. 
ten"n~y III cert",,. ~4'tJ. -(I) fie an, pettoD whos.e ioterests ate .ffected 
by the sale of a (enloe:)' of • ~D"'Jriculturat tcoaat advertbed fo,: .. ba 
exe~utioD of • dtctee' for .r#ct." bt I'Ie'Q t due in rri,ect t\eno'f or iCI_ .. 
COtton of a certi6care for ane.,. of rent due ia ftsfec:t tbttco( tijbe4 
under tbe ~eDgal Public Demanda Recot~r, Act. 2913 tBea. ACt III of 
1913), pay. IDto tbe Coort 1M amount requisite to J)rneDt the Iale-
. ta) the a!D0unt so paid "y,him sbal: be deem~a fO be • clebt. !:karin, 
loterest at aa aod a Quarter pn" eent,.m per Gil"". and secuitd by • mort. 
gage ot s~i. teDancy to him; 

(b) bIB mortgage sbaU talt .. priority ov.r evrry olber chaiae 011 such 
tcnllocy other Iban a chllrge ft.r arrears o( reat ; aDd 

(c). be Iball be eDlitled to posse.llion ~f the tea'tlC:y ail mort, •• " of 
the noo'agricu!rura1 tenaDt, and to rrfaUl po~~elSioD of It .. such !IntO tho 
d!."br, with tbe: iDluest date: the:reon, has been di~( barged, _ ' 

(2) Nothing iD this sectioD shall affect any Othtr remtd1 to .bfeh Iny 
lucb person would be elllit/ed. 

82. Inferior tenant paying into ClIur' may deduct from rlftt.-When a 
tenancy to WblCh the provisioDs ot lbis Act apply is aaverli.ed Cor lalt­

(a) in ne:culion of a decree for untars of rent due in le.~ct of aucb 
tenancy ftom • superhr non.a,ricuJ ulsl t.nanl deCauluog, or 

(h) in ellecUljon of a certiSc,le 5ign~d uuder ,be: BCD, .. Public Dc .. 
mands Recovery Act, 1913(Ben.AcrI/JofJ913)tforarreanoCuutdue 
iD rt speet of such tenancy fH.m a super or l,on·agticultural tcaaDt dt-
raultin" _ 
or when ~uch sal(" is lcor aside uod!"r rule 89 of Ord~r XX[ iD Scbedule 1 
to the Code Ilf Civil rroc,dutc, lQo8 (Act V of 1908), and aD ioferio! DOD­
agricultural tenant pay. money 1010 1,:UUI! io order tQ preveot .:Ir Io::t addu 
tbt' sale. as tl e casfI mll}' be:, 811C ll illfellflf II' 11.lIgricultural tCDlat may, in 
addilj(,o n .. ny otllt r remedy rrovide:c f. r hln, by law. d\:duCI tbe whol. 
n ROV p(lr:i. n (,j tt e BmOurll so pi d from any ltDt payable b) him to his 
immediate Jal'ldlMc, and ,hal IlIl\dorll, it lei. not the de(~uher, may, in 
liit~ mnnl!r, dlducl Ihe amcur:r 60 Jeduclrd trtlm any reDt payable by bim 
to his immed B'e lar.dlord, and [0 Oil ullllilhe: l~efl!ulter is reacbed. 

83. Decree-hold"r may ttd aI6tJle,jlidgme"t.JebIQr may not,-(I) Nor­
"ithstandin~ anything cODtained in rull! 7} ot Order XX! to Schedule 1 to 
tbe Code of (';,vil Procedure, 1908, th(" holder of • decree for atttin of 
relit in respect of a tenaor.y of a non~agricultur.1 lenaM in to.cullon o( 
whicb luch te:nlocy is .oli may, without the per mission of the Coun, bid 
for or purchase tbe tenancy. 

(2) Tile jlldgmetll.debtor shill not hid for or purcbue a feDanCJ ~o 
aold, 

(3) WheD I judgrnlHlt.debtor purcbatel b, himself or through anorher 
penon a tnancy 80 aold, tbe tA.ar( may, ifir tbina. fit, 00 the applica1ioQ 
of tbe ~ree-holder or aDJ other penuD iutercllcd iD tbe ule, by order 
let !elide t.b~ ule. aDd tbe COSh of tbe applicatioo aao ordt'r aDd IDy de. 
fidency cf price which may happeD on the re •• I", aDd all espeasel .ttead­
if'g if .b.n be ,eJd by the jud,lDeDf..dcblor. 

N. M~fItI"" .,""rrt4rff
' (I'llii uMr,,, •• of "nt" .-F or ,the pu rpOiel or 

rhil Cbaplet the IerlD' ".nears'· 81Id ,rrarreUI of rent'· .hall be deemed to 
iaclude {t1Tt-tat dea-eeti Utlder .ec:doa S1 M d'lDagn •• arded in lieu of 
lllterat uader lub-kctioa (t) of section S8. 



CHAPTD XII. 
MIICILUNIODS. 

85. Bar to applicatiDIt ~f Act to cM'taj" 1ud! 4,,4 to ce"tai,. '611'11._ 
Nothing ia tbis Act ahall apply to-

(a~ lillY laad velte:! tt., or in the possession of-
0) a pott authority of • major port, or 
(il) a railway administratio., or 
(iii) allY local autb:)rity, or 
(b) any leue in respect of IInV fl3r~st-right' or rigbts over. fi.beries or 

rights to minerals in any non-agriculturd laad, or . 
(c) any land ilcquired under the Land Acquidtion Act; 1994 (I of 

1894), for tbe U4e of any O:partTlent of G:lVet'nment which is for the tim~ 
being beld bv tbe Revenu: Autb:>rities on h ~"alf Qf that D:PlrtlD3Qt. or 

(d) any lan1 which is reqllir:d for c!trryin~ oue any of tbe provi~ions 
of the Cl1cutta Im~toveTlen[ Act, 19tr (Ben. Ac( V of l~ll). 

86. Certain contracts "ot to "ffect the prof1i.,irms of the Ar.t.-Notbing 
in aoy contract between a landlord and a non-agriculcural tenant ma::le 
after the commencement of thi~ A.ct shall Uke away or limit ·tb! rights of 
5uch tenant ae provided f:>r by t!lis Act, an j any c mtract which is made 
in contraventioo of the pr:Jvi'lions of this section or which is inconsistent 
with. or nuroortl tel alter the effect of, any of the provi8ion~ of thIS Act. 
!lhall, to the extent of such contraventbn or inconsistency or to tb~ extent 
it puro:m~ to 'lIter such eif!ct. b~ void nn i without effect 

87 .. 1uri.dicUoli i,., ",,.,ceedings u,.i~r this Act.--Wheo under this Act 
a CQurt ill lulh'lrheri to make 81 order on th~ a~plication of a hndbrd or 
II non.a~rlcultural t 4 1'1'''', th~ apnlicat;on shall b! mlde to the Civil Court 
which would have jurislictioll to entertain II s'lit for o(Hses~io'l oftbe non­
altriculturalland cnmorised in Ih~ tenlncv in cO:}!lection with whIch the 
applicHion is made .. 

88. A /}!Jli~atio,..-The prnvi,ions of this Act Shlll have eff~( in res­
pect of all Sl1ilc;. ap'leals or oroC'!C' 11O~s including pr.)ceedings in ~xeculion 
for ejectment of" nO!1-agricuhlfll ten lOt which are pending al the date of 
commencement of this .\ct. 

8g. qavi,.~ ()f li",itatir>n. - Tn computing the period provided hy any 
10. for tbe time "('ing in force for the execu'j)n of a cJecre-e (~Ir ejectment 
which wu staved under the Ren2111 Non-Agricultural 'fe-nancy (Temporarv 
PrlYision\) Act. tQ~O (Ben. Act IX of I(40). or for II'e inslitUfion of 8 suit 
for the ejectment of Q no,\-agricu!tural tenant. the period during which 
the saidl\ct cOl'ltinued in force sllall he I'xcluj~d. 

90. COOflfllllatio,j of thl! "e~;(ld for fDhich "M,-ngr·jr ultllra1 Mnd "as lou,. 
htld i" CIlrtaili c'Ises.-Tf anv non-allriculrural Jan:! has been bl"ld by a 
tenant from hefore the cornmr.ncement of the Bengal Non-Agricuhural 
Tenancy (Temporary Provision') Act, 1941'-

la) under R tease in writin!! and the time Iim:ted by such lease has n­
fllred eith!'r befnre such commencemem Ot at an.v time durin" tb~ pc-rind 
tne .. id Act hili heen in force and the tenant has continued to hold such 
bnd durinl: lIuch periarf, or 

(b) under a leall" in writin~ but ntl term is·.$p~tifi~d~llllQch lease, or 
(c) without, leue in writing, 

then In catculatin~ for tbe purposes of sectiens 1 IDd 9 til: period tor 
which such land hu heen heJd by such teD8ot,-

n) in 'h~ ct.e 'Vhere rhe 'and hu been held under a lease in writ'i1tJ 
and the tim! Iilllitd by suc:!t l:ase has ex.pired a! allY lime ",inring the co.-.· 



iar 

tinUiPW Ja force of the said Act, the period' fot wbicb such laad ~. beeo 
beld:4urUa, suc:h CODtibUlU«:O after abe: expiration of the time Iimf_ .by 
BucIlleat~ and 

(n) iu other cas~ the pedod for wbieb the said Act bas beeD iD fotce. 
shall be udodt"d . 

• J. Rq.sf 01 lHrt141 Ad XIX oj 1936 and Beacal Ad IX DJ 1940.­
(1) fie BeDJal NCD-Agricultural Lauds AS&csuDent Act. 1936 (BCD. Act 
XlX of (936)~ lad the Bcngal NOll-Agricultural Tenancy (Tpmvor&rJ Pro­
visions) A«. 1,... (Bea. Act IX of (940). are hereby repealed. 

(~) AI"""" settled. rtcords-of-rights or teot-folls prtpllred, orders or 
Dotincaliorn isaued, swts or other proceedings iU8liluted and otber tb.DgS 
duly done uDder the BCD gal Non-AgriculturAl Laods Asscssmeut Act. J9~6 
shall, in so rar as tbey aresonsiSlent witil the prov.liiol'5 of this Act, be 
deemed to bave been respectively settled, prepared, issued, instituted or 
done htreuoder. 

92. Rullls.-( I) The Provincial Govcrnmellt may •• ubject to tl,e con­
dition of prevIous publication, make full:S for carrying oUt the purposes of 
this Act. ' 

(2.) In particular aod wilbout prejudice to the gencraliry of the for.­
going power, sucb rules lDay plovid: for all or aoy of the followlD, matten, 
namely:-

(a) tbe manner in which the hndlord or the tenant may apply to the 
Court unda 5ub-s:Clioll (/) of section 8 ; 

(b) the determination of a fair and equitable reot referred to io .ub­
section (3) of seCtion I I ; 

(c) the limit of c;ohancemenl of rent refcr~ed to in sub section (J) of 
section Ie snd the maoner ot determinalion of rent referred to in sub· 
section (2) of that sctlhln ; 

. (d) the farms of the o,lIices anJ tbe alDount of the ptOCCSl fees refer­
rd to io section 23 ; 

(e) the: manner Ilf making II survey RnJ preparing a record-of.rights 
in pursuance of 3n order under section l7 and [be procedure to be follow­
ed and the pOwers to,) be eXClCI~td by Revenue-officers \\beo an Older 
under the said section is made; 

(f) the fOlm of a setrl~menl renl-roJ) referred to in ~cc,ion 29, tbe 
manner of preparing the samo anj the particulars to be sJ)('cified therein. 

(g) tbe division of a tenancy and tbe appurtioowcut of the rcnt under 
clause (b) of section .0 ; 

(b) th~ manner 8n,1 period of publ'csrion ot a draft 8cldealent reot­
roll under .. ub section (I) of section 31 and the dispo)al of objectioal 
under tbat ~ub~foection ; 

(i) tbe Revenue authority referred t} in sub-section (I) of sec\ioa 32 ; 
(j) Iba pUblication of tbe date of confirmation of a settlemcnl rCDt­

roll undet sub.section (3) of section 32 and tbe place and timeB of inspec­
tioo of slSch roll ; 

(k) tbe Re"eoue authority referred to in Bub·seCtion (r) of section .H­
.,pc "'llQCt of presentation of appeals to such authority and thc Board of 
"c.ue aod tbe period, within wbicb snch appeab rbali be prescnted 
. wader the aai~ sub-acction ; 

,(J) thetettlement of retl~s refand to in section )8 ; 
, (ga) ~ JIUlDDet of P"'~t ounder of reat by ponsl mODey-ordor 

1Hader8(ettOD ... i ',"" 
, Ca) . the 'Codas to be used Ie. cull, or for aD' penkalar Iocal_... 01 
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cl •• of cases for ti1~ recei~'Gd (lOUllterfoil metred to ~ teCti01l .4:, ... :t 
for cbe, atatemoal of .ecoUllt "ferred to in 8ub-seCtioD (2) of ~ 41 
aDd the pArticulan to be specified ill luch receipt, coOiiterfoilaod ........ 
meDI;. ' . 

(0) the cost of ltaaslliillioa of tbe mODey deposiced in tbe QUIet refu­
ted 10 in claulcs (a) and (b) of .ub·secti0l! (I) of seC1ioD S' .ad the amtlunt 
of the fee refcrrej to in clause (d) of sub-s,ction (2) of tbat ae«ioa'4 

(1') lbe manner of publicatioD of the general nOlice refttl'c4;o in sub-
leChOla (2) of section S9; :~ 

(q) Ihe f.:Jrm of. We particulars to be confained i~"Dd ~:.""It'IDer of 
verification of, applications referred to In ilub-se(:tIOQ (2) ~~OD Q] ; 

(r) the amount of prUCCS5 fcc reterred to 10 the st'cond provllo tf .• ub­
aection (J r of section 71. .nd lbe amount of fee referred to in '\lb~Rc:tion 
(3) oftbal section; . 

(5) tlle maooer of service of nOlice issued under tbis A.ct wbere the 
mode of such oenice: III Dot pruvlde~ In thi, Act, 

The Wen Ben •• 1 District Boerclt (Amendment) Act. 1949, 
The fullowing Act IIf Lbe West Bengal Lt'giilature has beeD 

aaaeDu:(i LO in HII MlajtlllY'S name by the Governor [Vide Notification 
No. 113 L. or the JudIcial and Legislative (LegisJativt') Departmem, oated 
the 3fd Malch 1949 anJ IS published in tbe C(I/cutta Gaztt,,,, Part III, 
dated tbe 10th Milch H~49 }. 

West Beag.l Act VIII of 1949. 
[ PaSled by tlse West Bengal Legisiatare. ] 

[ Assent ot the GovernM was first publishe<l ID thC' Calcutta Gazti Ie, 
of the loth March r~4Q.] 

AN Act furth,r to amend the Wellt Bengal District BOflrds Act, 1947. 
WHEREAS it ib expediellt further to amend the W~st Bengal Dis'rict 

Boards ACI. 1947 (Wesr Ben. Act Hl of '~H) for tbe purposes and ID 

the manner bereinaflcr appe&Jin~ ; 
It is hereby :nacteu as 10110 ... 5 :-

1. Short titJe.-This Act may be called the West Bengal District 
Boards (Amendment) Act, 1949. 

Z. Am,raJment"./ SIC/Ion Ii 01 We,~t Rmgal Act III oj 19J',-In tbe 
proviso to section 5 of the West Bengal Distner Boards Act, 1947 (hert,jn­
after referred to as the ~aid Act), after the word~ "two years" the wC'rds 
"aDd six momh~" shall be jn&ert~d. 

3. IrWlrtion uJ new s",iun SA.-Afrer section S of tfJe said Act, the 
foliowlDg section shall be in&erlcd, nan-elf :-

cc'iA. R6(OnlltltutiOfl of ,vl·am DiJtrict Roards in accordanCl rDith 
the provil;tms uf the BI'IIgal Local Self· GtJf1,"1 ment A et of 1885.- On the 
expiration of the tUm of office of the members of the l)istrlcr Boards 
cODstituted under SeCtiOD 4, the said DlStric! Boards shall be rrcoDstituted 
in accordance with tbc provisloDII of Ihe Bengal Local Self·GovclDDlent 
Act of 1885 (Bell. Act 111 of 1885) ; .'.d fur the purpose of sucb reconsti­
tutiUD. the members of the saId District Boards shall be elected befrte 
tbe es:piry of th: term of office ot' tDe memb~rs of tbe Ohmct' Board. 
consdtuted under Itcction 4, in accorGaace witb the provisions of the 
Beagal Local Self-Government Act of 1885 and the rules framed there­
under aDd .h~ persoDs who ceased to bold their nftices UQdcr wctioa 3 
,hall not be dee,ned di.qutlifi~d far such elections if th~J U~ othenrid 
qualified tbertfor." 
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