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(9) Notwithstanding "anything in sany Aot or rule, where any person:
in the servioe of the Crown in Indis is appointed s member of the
Council before the completion of the period of such service required to
entitle him to & pension or annuity, his service as suoh member shall;
for the purpose of any pension or annuity which would have been payable
to him on completion of such perivd, be reckoned as service under the
Crown in India whilst resident in India,]

Seat In Councll 4. No member of the Council of Indis shalk
disqualification for
Parliament. be capable of sitting or voting in Parliament.

5. The Council of India shall, under the direction of the Secretary
of State, and sobject to the provisions of this Aet,
Duties of Councll. conduot the business transaoted in the United
Kingdom in relation to the Government of Indis
and the correspondence with Indis.  © o a1
6. (1) All powers required to be exercised by the Secretary of State
in Council, and all powers of the Council of India,
Powers of Council. shall be exercised at meetings of the Counocil at
which 2[such number of members are pregent as
may be prescribed by general directiona of the Secretary of State].
(2) The Council may act notwithstanding any vacancy in their
number.

Presldent and 7. (1) The Becretary of State sball be the presi-
vice-president of
Councll. dent of the Council of India, with power to vote.

(2) The Secretury of State in Council may appoint any member of the
Council to be vice-president thereof, and the Secretary of Stste may at
any time remove any person 80 appointed.

(3) At every meeting of the Council the Secretary of State, or, in hig
absenoce, the vice-president, if present, or, in the absence of both of them,
one of the members of the Council, chosen by the member present at the
meeting, shall preside.

8. Meetings of the Council of India sball be convened and held as

Meetings of and when the Secretary of Stete directs, but one snch
Councll. meeting at least shall be held in every 2[month].

1The remaining worde were jomitted by Part II of Sch, II of the
Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 Thess words were substituted for the words * not less than five
members are present ” by ibed.

8 The word * month "’ was substituted for the word * week * by Part
1I of Sch. II of the Government of India Act, 1919 (9 & 10 Geo. 5, Ch..
101).
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9. (1) At any meeting of the Council of India at whieb the Secretary
of Btate is present, if there is a difference of opinion
Procedure st on any question, except s question with respect to
mostings. which & majority of votes at a meeting is by this Aet
declared to be necessary, the determipation of the

Secretary of State shall be final,

(2) In case of an equality of votes at any meeting of the Council, the
person presiding at the meeting shall have a second or casting vote.

(8) All acts done at a meeting of the Council in the absense of the
Becretary of State shall require the approval in writing of the Secretary
of State.

(4) In case of difference of opinion on sny question decided at a
meeting of tbe Council, the Secretary of State may require that his
opinion and the reesons for it be entered in the minutes of the proceed-
ings, and any member of the Council, who has been present at the
mueting, may require that his opinion, and any reasons for it that he has
stated at the mesting, be also entered in like manner.

10. The Secretary of State many oconstitute committees of the

Qouncil of India for the more convenient transaction

Committees of of business, and direct what departments of business

Council and busl- are to be under those committees respectively, and

ness. generally direct the manner in which 1[the business of

the Becretary of State in Council or the Council of

India shall be transacted, and any order made or act dome in accordance

with such direction shall, subject to the provisions of this Act, be treated
as being an order of the Becretary of State in Council].

Orders and Communications.

2[11. Bubject to the provisions of this Act, the procedare for the
sending of orders and communications to India and

Correspondence in general for correspondence between the Secretary
between Secre- of State and the Governor-General in Council or any
tary of Stateand local government shall be such as may be prescribed

India. by order of the Secretary of Btate in Council.]
12.
13, 20mazited.
14

) These words were substituted for the words ¢ all business of the
Council or Committees thereof is to be transacted * by Part II of Behedule
11 of the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 Bection 11 was eubstituted for old Bections 11 to 14 by Part I of
Schedule 1I, Ibud.
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15. When any order is sent to India directing the aoctual commence-
ment of bostilities by His Majesty™s forces in Indis,
Communication the faot of the order having been mont shall, unless
to Parliament as the order has in the meantime been revoked or
to .orders for suspended, be communicated to both Houses of
commencing Parliament within three months after the sending of
hostllitles. the order, or, if Parliament is not sitting at the
expiration of those three months, then within one

month after the next meeting of Parliament.

16. [ Correspondence by Governor-General with Seoretary of Stals. ]
Omitted by Part IIT of Sch. II of 9 & 10 Geo. 5, Oh. 101.

Establishment of Secretary of State.

17. (1) No addition may be made to the establishment of the
Secretary of State in Council, nor to the salaries of
Establishment the persons on that establishment, except by an Order
of Secretary of of His Vajesty in Council, to be laid before both
State. Honres of Parliument within fourteen days after the
making thereof, or, if Parliament is not then sitting,

then within fourteen days after the next meeting of Parliament.

(2) The rules made by His Majesty for examinations, certificates
probation or other tests of fitness, in relation to appointments to junior
situations in the civil service, shall apply to such appointments on the
said establishment.

(3) The Secretary of State in Council msy, subject to the foregoing
provisione of this section, make all appointmeats to and promotions in the
said establishment, and may remove any officer or servant belonging to
the establishment.

18. His Majesty may, by warrant under the Royal Bign Manual,

countersigned by the Chancetlor of the Exchequer,

Penslons and grant to any secretary, officer or servant appointed on

gratuities, the establishment of the Eecretary of Btate in Couneil,

such compensation, superannustion or retiring allow-

ance, or to his legal personul represemtative such gratmity, ss may

respectively be granted to persons on the establishment of a Becretary of

Btate, or to the personal representatives of such persons, under the laws

for the time being in force concerning superannustions and other

allowances to persons having held civil offices in the public service or to
personal representatives of sach pegons.

Military Appointments.
19. 3(;) The Comiwmander-in-Chief of Hia Majesty’s forces in Indis
Miiitary ap- is appointed by His Majesty by warrant uader the
pointments. Roysal Sign Manual,

1 Sub-section (1) wae inserted by s. 8 of the Government of Indis

(Leave of Absence) Act, 1924 (14 & 15 Geo, 5, Ch. 28).
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(s)) © © © © In the appointment of officers to His Majesty’s
army the same provision as heretofore, or equsl provision, shall be made
for the appointment of sons of persons who bave served in India in the
military or civil service of the Crown or of the Eaat India Company.

Relazation of Control of Secretary of Stats.

2[19A. Beoretary of Btate in Council may, notwithstanding anything
in this Act, by rule regulate and restrict the exercise
Relaxation of of the powers of superintendence, direction and
control of Secre= control vested in the Secretary of State in Council by
tary of State. this Act, or otherwise, in such manner as may appear
necessary or expedient in order to give effect to the

purposes of the Government of Indis Act, 1919,

Before any rules are made under this section relating to subjects
other than transferred subjects, the rules proposed to be made shall be
laid in draft before both Houses of Parliament, and such rules shall not
be made unless toth Houses by rssolution approve the draft either
without modification or addition, or with modifications or additions to
whioch both Houses agree, but upon such approval being given the
Becretary of State in Council may make such rules in the form in which
they have been approved, and such rules on being so made shall be of
full force and effect.

Any rules relating to trapsferred subjects made under this section
shall be laid before both Houses of Parliament as soon as may be after
they ere made, and if an address is presented to His Majesty by either
House of Parliament within the next thirty days on which that House
has sat after the rules are laid before it praying that the rules or any of
them may be annulled, His Majesty in Council may annul the rules or
any of them, and those rules shall thenceforth be void, but without
prejudice to the validity of anything previously done thereunder.]

PART II.

Tne REVENUES OF INDIA,

20. (1) The revenues of India shall be received for and in the

name of His Majesty, and shall, subject to the provi-

Application of gions of this Act, be applied for the purposes of the
revenues. government of India slone.

! Certain words were omitted by Part II of Bch. II of the Govern-
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 Bection 19A was ingerted by Part I of Sch, 1I of the Government of
Xndia Act, 1919 (9 & 10 Geo. 5, Ch, 101).
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(2) There shall be charged on the revenues of Indis alone—
(a) all the debts of the East India Company ; and
() all sums of money, costs, charges and expenses, which, if the
Government of India Aot, 1858, hed not been passed, would
have been payable by the East Indis Company
21 & 22 Vict., out of the revenues of Indiain respeot of
c. 106, any treaties, covenants, contracts, grants or
liabilities existing at the commencement of
that Act ; and
(c) All expenses, debts and liabilities lawfully contracted and incurred
on account of the Government of India ; and

(d) all payments under this Ac. ![except so far as is otherwise
provided ander this Act].

(3) The expression * the revenues of India ™ in this Aot shall include
all the territorial and other revenues of or erising in British India, and,
in particular,—

(s) all tributes and other payments iu respect of any territories which

would have been receivable by or in the name
21& 22 Viet, of the East India Company if the Government
c. 106. of Indis Act, 1858, had not been passed ; and
(1) all fines and penalties incurred by the sentence or order of any
court of justice in British Indis, and all forfeitures for crimes
or any moveable or immoveable property in British India ; and
{iii) all moveable or immoveable property in British India escheating
or lapsing for want of an heir or successor, and all property in
British India devolving as boza vacantia for want of a rightfu}
owner.

(4) All property vested in, or arising or accruing from Property

or rights vested in, His Majesty under the Govern-
21 & 22, Vict.,, ment of India Act, 1858, or this Act, or to be received

106. or disposed of by the Becretary of Btate in Council
under this Act, shall be applied in aid of the revenues
of India.

21. '[Subject tothe provisions of this Act, and rules made there-
Control of Se- under], the expenditure of the revenues of India,
cretary of State bothin Britieh Indla and elsewhere, shall be subject
over expenditure to the control of tbe Secretary of State in Couneil,
of revenues. and no grant or appropriation of any part of those
revennes, or of any other property coming into the
21 & 22 Vict., possession of the Secretary of State in Couneil by
<. 106. virtue of the Government of India Act, 1858, or this
Act, shall be made without the concurrence of a

majority of votes at & meeting of the Council of India :

1These words were inserted by Part 11 of 8ch. I of the Government
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

11—-12
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I[Provided that a grant or appropriation made in accordance with
provisions or restrictions prescribed by the Secretary of State in Couneil
with the concurrence of a majority of votes at & meeting of the Council
shall be deemed to be made with the concurrence of a majority of ench
votes.] 5

22. (1) Except for preventing or repelling actusl invasion of Hie
Majesty’s Indisn possessions, or under other sudden
Application of and urgent necessity, the revenues of India shall not,
revenues to mlll- withont the consent of both Houses of Parliamcat, be
tary operations applicable to defraying the expenses of asny military
beyond the fron= operations carried on beyond the externsl frontiers of
tler. those possessions by His Majesty's forces cbarged
upon those revenues.

24 (£) Where any naval forces and vessels raised and provided by the
Governor General in Council are in accordance with the provisions of the
Aot placed at the dispossl of the Admiralty, the revennes of India shall
not, without the consent of both Houees of Parliament, be apylicable to
defraying the expenses of any such veesels or forces if and so long as
they ore not employed on Indian naval defence.

23, (7) Such parts of the revences of India as are remitted to the
United Kingdom, and all money arising or accruing
Accounts of in the United Kingdom, from any property or rights
Secretary of vested in His Majesty for the purposes of the gevern-
State with Bank. ment of India, or from the sale or disposal thereof,
shall be paid to the Secretary of State in Council, to be

applied for the purposes of this Act.

(2) All such revenues and money shall, except as by this section is
provided, be paid into the Bank of Eogland to the credit of an account
entitled ** The Account of the SBecretary of State in Council of India. ™ .

(3) The mouey placed to the credit of that sccount shall be paid out
on drafis or orders, either signed by two members of the Council of
India and countersigned by the Secretary of State or one of his under-
seoretary, or signed by the accountant-general on the establichment of the
Secretary of State in Council or by one of the two senior clerks in the
department of that accountant-general and countersigned in euch manner
as the Becretary of State in Council directs; and any draft or order so
signed and countersigned shall effectually dischargethe Bank of England
for all money paid thereon,

1These words were added by Boh. I of the Government of Indis
(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37).

2{See . 1 (1) of the Government of India ( Indisn Navy) Act, 1927
(17 & 18 Geo. 5. Ch. 8).]
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(©) The Secretary of State in Council msy, for the payment of
<current demsnds, keep at the Benk of England such acoounts as he deems
expedient : and every such account shall be kept in such name and be
drawn upon by such person, and in such manner, as the Secretary of
Btate in Council directs.

(5) There shall be raised in the books of the Bank of England such
accounts as may be necessary in respect of stock vested in the Secretary
-of State in Covneil; and every such account eball be entitled ¢ The Btock
Account of the Becretary of State in Council of India .,

(6) Every account referred to in this section shall,be a public account

Powers ot at- 24. The Becretary of State in- Council by power
torney for ssle of attorney executed by two members of the Council
or purchase of of India and ocountersigned by the Seoretary: of State
stockand receipt or one of his under secretaries or his :assistant under
of dividends. secretary, may authorige all or any of the cashiers of

the Bank of England—

(a) to sell and transfer all or uny part of any atock standing in the
books of the Bank to the account of the Secretary of State in
Council; and

(b) to purchuse and accept stock for any such account; and

(¢) to receive dividends on any stock standing to uny such sccount;
and, by any writing signed by twognembers of the Council of Indis and
oountersigned as aforesnid, may direct the application of the money to be
received in respect of any such sale or dividend :

P’rovided that stock shall not be pnrchased or sold and transferred
under the authority of any such general power of attorney, except on &n
order in writing directed to the chief cashier and chief nccountant of the
Baok of England, aud signed and countersigned as aforesaid.

25. All securities held by or lodged with the Bank of England in

trust for on account or on bebulf of the Secretary of

Provision as Btate in Council may be disposed of, and the proceeds

to securities. thereof may be applied, as may be anthorised by

order in writing signed by two members of the

Council of India and countersigned by the Secretary of Btate or one of his

under-gecretaries or his assistant under-secretary, and directed to the

chief cashier and chief accountant of the Bank of England.

20. (1) The Becretary of State in Council shall

Accounts tobe within the first [twenty-eight days] during which

anousily laid be- Parliament is sittidg next after the first day of May in
fore Parliament. every year, lay before both Houses of Parliament—

(a) an account, for the financial year preceding tbat last completed,
of the aonual produce of the revenues of India, distinguishing

! These words were substituted for the words "fﬁﬂﬂ;au days” by
Bch. I of the Government cf Indis (Amendment) Act, 1916 (6 & 7 Geo. &,
Ch. 87),
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the same under the respective heads thereof, in each of the-
several provinces; and of all the annual receipts and disburse-
ments at home and abroad for the purposes of the government
of India, distinguishing the same under the respective heads
thereof;

(b) the latest estimate of the same for the financial year last completed;

(c) accounts of all stocks, loans, debts and liabilities ohargeable on
the revenues of India at home and abroad, at the commencement
and close of the financial year preceding that last completed, the
loans, debts and liabilities raised or incurred within that year,
the amounts paid 0ff or discharged during that year, the rates of
interest borne by those loans, debts and liabilities respectively,
sud the annual amount of that interest;

i(d) * * * * °

(e) a liet of the establisbmet of the Secretary of Btate in Council, and
the salaries and allowances pauyahle in respect thereof.

(2) If any new or increased salary or pension of fifty pounds & year
or upwards has been granted or created within any year in respeot of the
said establishment, the particulare thereof shall be specislly stated and
explained at the foot of the account for that year.

(3) The account shall be accompattied by a statement, prepared from
detailed reports from each province, in such form as best exhibits the
moral and material progress end condition of India.

22. (1) His Majesty may, by warrant under His Royal Sign Manual,

countersigned by the Chaucellor of the Exchequer

Audit of In- appoint a fit person to be auditor of the accounts

dian accounts in of tne Becretary of State in Counecil, and authorise

Unlted Klagdom that suditor to appoint and remove such assistants
as may be specified in the warrant.

(2) The auditor shall examine and audit the accounts of the receipt,
expenditure and disposal in the United Kingdom of all money, stores and
property applicable for the purposes of this Act.

(8) The Secretary of State in Council shall, by the officers and
servants of bis establishment, produce and lay before the suditor ull snct
socounts, sccompanied by proper vouchers for their support, and submit
to his inspection all books, papers and writinge having relation thereto,

(4) The auditor may examine all such officers and servants of that
establishment, being in the United Kingdom, as he thinks fit, in relation
to such accounts and the receipt, expenditure or disposal of such money,
stores and property, and may for that purpose, by writing signed ¢y bim,
summon before bim any such officer or servanmt.

1 Paragraph (d) was repealed by 8ch. 1I, ibid,
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(5) The anditor shell report tothe Beoretary of State in Council
his approval or disapproval of the socounts aforessid, with such remarks
and observations in relutions thereto, us he thinks fit, apecially notiog
cuses (if any) in which it appears to bim that any money srising out
of the revenues of India bas been appropriated to purposes other than
those to which they are applicable.

(8) The auditor shall specify in detail in bis reports all sume of
money, storea and property whioch ought te be accounted for, and are
not brought into account, or have mot been appropriated in conformity
with the provisions of the law, or which have been expended or disposed
of without due authority, and shall also specify any defects, inacouracies
or irregulanties which may appear in the accounts, or in the authorities,
vouchers or documents having relation thersto.

(7) The auditor shall lay all hin reports before both Houses of
Parliament, with the accounts of the year to which the reports relate.

(8) The auditor shall hold office during good behaviour.

(9) There shall be paid to the auditor and his asssistants, out of the
revenues of Indis, [or out of moneys provided by Parliament], such
ealaries sa His Majesty, by warrant signed and countersigned as aforesaid,
may direct.

(10) The auditor and his aesistants (notwithstanding that some of
them do pot hold certificates from tbe Civil Bervice Commissioners) shall,
for the purposes of superannuation [ or retiring] allowance [ and their
legal personal representatives shall, for the purposes of gratuity], be in
the same position agif 3[the suditor and hie assistants ] were on the
establishment of the Secretary of Btate in Council.

PART 111
ProperTY, CONTBACTS AND LIaBILITIES.
28. (1) The Secretary of State in Council may, with the concurrence
of a majority of votes nta mesting of the Council
Power of Secre- of India, sell and dispose of any real or perzonsl
tary of State to estate for the time being vested in His Majesty for
sell, mortgage the purposes of the government of India, and raise
andbuy property. money on any such real [ or personal] estate by
way of mortgage *[or otherwise], and make the pro-
per assuracces for any of those purposes, and purchase and scquire any
property
1 These words were inserted byePart I] of 8ch. 1I cf the Government
of India Aoct, 1919 (9 and 10 Geo. 5 Gh 101).
2 These words were inserted by Sch. I of the Government of India
(Amendment) Act, 1916 (6 and 7 Geo. B, Ch. 87).
2 These words were substituted for the word *‘they” by :bid.
s These words were inserted by Sch. I of the Government of India
{Amendment) Act, 1916 (§ & 7 Geo. 5, Ch. 37),
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(£) Any essurance relsting tu real estate, made by the authority of
the Becretary of State in Conncil, mey be made under the hande and seals
of }[two] members of the Council of India.

(3) All property scquired in pursuance of this section shall vest
in His Majesty for the purposes of the Government of India.

29, (1) ?[Bubject to the provieione of this Act regarding the

appointment of a High Commissioner for Indis, ]
Contracts of Se- the Becretary of State in Council may, with the
cretary of State. concurrence of a mejority of votes at a meeting of

the Council of India, make any contract for the pur-
poses of thie Act. .

(2) Any contract so made may be expressed to be made by the
Secretary of State in Council,

(3) Any contract so made which, 1f it were made between private
persons, would be by law required to be under seal, may be made, varied
or discharged ander the hands and seals of two members of the Council
of India.

(4) Auny contract s0 made which, if it wero made between private
persons, would be by law required to be signed by the party to be charged
therewith, may be made, varied or discharged under the hands of twe
members of the Counail of India.

(%) Provided that any contract for or relating to the manufacture,
sale, purchase or supply of goods, or for or relaling to affreightment or
the carriage of goods, or to insurance, mav, subject to such rules and
restrictions as the Secretary of btate in Council prescribes, be made and
signed on bebalf of the Secretary of Stute in Council by any person
upon the permanent establishment of the Secretary of State in Council
in this behalf Contracts so made and signed shall be as valid and
effectual us 1f made a8 prescribed by the foregoing provisions of thias
section. Purticulars of all contracts so made and signed shall be laid
before the Secretary of State in Council in euch manner and form and
within such timee as the becretary of State in Council prescribes.

() The benefit and liability of every contract made in pursuance of
this section shall pass to the Secretary of State in Council for the time
being.

8[29 A. His Majesty may by Order in Council make provision for

the appointment of a High Commissioner for India

High Com- inthe United Kingdom, and for the pay, pension,
missloner for powers, duties, and conditions of employment of the
India. High Commissioner and of his assistants; and the
Order may further provide for delegating to the

High Commissioner any of the powers previously exercised by the

' This word was substituted for the word ‘‘three” by ibid.

2 Theee words were inserted by Part II of Sch, II of the Government
of India Act, 1919 (9 & 10 Geo, 5, Ch, 101).

3 Bection 23A was inserted by Part I of Sch. II of the Government
of India Act, 1919 (9 & 10 Geo. 5. Ch. 101).
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Beoretary of State or the Secretary of State in Council, whether under
this Act or otherwise, in relation to making contracts, and may prescribe
the conditions under which he shall act on behalf of the Governor-Genersl
in Council or any local government. ]

30. (I) The Governor-General in Council and any looal government

msy, on behalf and in the name of the Becretary of
Power to exe- Btate in Council, and subject to such provisions or
cute assurances, restrictions as the Secretary of State in Counocil, with
&c., In India. the concurrence of a majority of votes at & meeting of
the Council of India, prescribes, sell and dispose of
any real or personal cstate whatsoever in British India, within the limits
of their respective governments, for the time being vested in His
Majesty for the purposes of the govermnent of India, or raizse money on
any such real! [ or personsl ] estate by way of mortgage,! [ or otherwiae, ]
and make proper assurances for any of those purposes, and purchase or
acquire any property in British India within the said respective limits, and
make any contract for the purposes of this Act.

2] (1a) A local government muy on bebalf and in tho name of the
Secretury of btate in Council raise Money on the security of revenues
allocated to it under this Act, and make proper assurances for that
purpose, and rules made under this Act may provide for the conditiors
under which this power shall be exercisable. ]

2) Every assurance and contract mude for the purposes of 3[ sub-
section (1) of this section ] shall be executed by such person and in such
manner a’ the Governor tieneral in Council by resolution directs or
authorises, and if 8o executed may be enforced by or against the Secretary
of State in Council for the time heing.

(%) All property acquired in pureuance cf this section shall vestin
His Majeaty for the purposes of the governmont of India

31. The Governor=General in Council, and any other person auibo-

rised by eny Act passed in that behalf by the 4 Indian

Power to dis- legislature] may make any grant or disposition of any

pose ofescheated property in British India accruing to Hie Majesty by

property, &c. forfeiture, escheat or lapse, or by devoiution as bona

vacantia, to or in favour of any relative or connection

of the person from whom the property has accrued, or to or in favour of
any other person.

I These worde were inserted by Schi. 1 of the Government of India
(Amendment) Act, 1916 (6 & 7 Geo, 5. Ch. 37.)

2Bub-section (1a) wae inserted hy Part II of Sch. II of the Govern-
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

3These words and figure were substitated for the words ** this
section ” by Zoid.

4 These words were substituted for the words * Governor-General in
Legislative Council ” by Part I of Scb, II of the Government of India

Act, 1919 (9 & 10 Geo, 5, Ch. 101).
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Rights and lla« 32, () The Becretary of Btate in Council may
bllitles of Secre- sue snd be sued by the name; of the Becretary of
tary ot State in GState in Council as a body corporate.

Councll.
(2) Every person shall have the same remedies against the Secretary
of State in Council as he might have had against the

21 & 22Victc, East India Company if the Government of India Act,
106. 1858, and this Act had not been passed.

(3) The property for the time being vested in His Majesty for the
purposes of the Government of India shall be liable

21 & 22 Vict,, tothe same judgments and executions as it would
<. 106, bave been lisble to 1n respect of liabilities lawfully

incurred by the East India Company if the Government
of Indis Act, 1858, and this Act had not been passed.

(4¢) Neither the Secretary of 8tate nor any member of the Council of
India shell be personally liable in respect of any assurance or contraot
made by or an behalf of the Sscretary of State in Council, or uny other
liability incurred by the Secretary of State or the Secretary of State in
Council in bis or their official capacity, nor in respect of any comtract,
covenant or engagement of the East India Company , nor shall any person
excouting any assurance or contract on behalf of the Secretry of State in
Council be personally liable 1n respect thereof ; but all such liabilities, and
all costs and damages in respect thereof, shall be borne by the revenueg
of India.

PART 1IV.
THE GovEsxNoBR-GENE&AL 1N COUNeIL.
General Powers and Duties of Governor-General sn Councal.

Powers of con- 33. 1[Subject to the provisions of this Act and
trol of Gover- rules made thereunder, ] the superintendence direc-
nor-General in tion and control of the oivil and military gov.
Councll. ernment of India is vested in the Governor-General in-
Council, who 18 required to puy due obedience to all

such orders as he may receive from the Secretary of State.

The Gover nor-General.

The Governor- 34. The Governor-Genoral of Indis is appoin-
General. ted by His Majesty by warrant under the Royal
Bign Manual.

The Governor-General’'s E.recutive Councsl.

35, [Constitution of Governor-General's executive conncil.] Omitted
by Part IT of Bch, II, 9 & 10 Geo. 5, Ch, 101.

! These words were inserted by Part If of the Government of India Act,
19198 (9 & 10 Geo. 5, Ch. 101).
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36. (1) The! | *| members of the Governor-General’s executive
Members of council shall be appointed by His Masjesty by warrant
Councl]. under the Royal Sign Manual.

(2) The number of the ! [ ®] members of the council ehall be 3[such
as His Majesty thinks fit to appoint ].

(3) Three at least of them wust be persons who 3[*°°°] have been
for at least ten years in the service of the Crown in Indis, and one
must be a Barrister of Englund or Ireland or a member of the Faculty of
Advocates of Beotland, *[or a pleader of High Court] of not less than
5{ten] years standing.

(4) 1f any ®[member of the council (other than the Commander-in-
Chief for the time being of His Mojesty’s forces in India ] ie at the time
of his eppointment in the military service of the Crown, he shall not,
during his continusnce in office as such member, hold avy military com-
mand or be employed in actual military dutics.

"[(5) Provision may be made by rules unaer this Act as to the
qualifications to be required in respect of the members of the Governor—
General’s executive council in any case where such provision is not made
by the foregoing provisions of this section. ]

8[37. If the Commander-in-Chief forthe time being
Rank and prece- of Ilis Majesty's forces in Indiais a member of the
dence of Comman- Governor-General’s executive oouucil he shall, sube

der-in-Chief. ject to the provisions of this Act, have rank and
precedence in the Council next after the (overnor-
General. ]

Vice-president of 38, The Governor-General shall appcint a member

Council. of his executive council to be vice-president thereof.

1 The woid *“ ordinary " was omitied by Part II of Sch. 1I of the
Goveroment of India Aot, 1919 (9 & 10 Geo. 5, Ch. 101).

2 These worde were substitued for the words “five,” or if His
Majesty thinke fit to appoint a sixth member, * six » by Thd,

3 The words ** at the time of their appointment ”’ were omitted by
Tbid.

¢ These words were inserted by Part [I of Sch. 1I of the Government
of India Act, 1919 (9 & 10 Geo &, Ch. 101).

& This word was substituted for the word * five » by Zébid.

¢ These words were substituted for the words ** person appointed an
ordinary member of the council " by Ib:d.

7 Sub-section (5) was inserted by Part II of Sch. II of the Govern-
-ment of India Act, 1919 (9 & 10 Geo, 5. Ch. 101),

8 Bection 37 was substituted by ébsd.
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39. (I) The Governor-General’s executive ocouncil
Meetings. shall assemble at such places in India as the Governor-
General in Council appoints.

(2) At any meeting of the council the Governor-General or other
person presiding and I[one member of the cooncil (other than the
Commander-in-Chief )] may exercise all the functions of the Governor-
Genersl in Couneil.

40. (2) All orders and other proceedings of the Governor-General

in Council shall be expressed to be made by the
Business of Jo- Governor-General in Council, and sball be signed
vernor-Goneral by a secretary to the Government of India, or other.
In Councll. wise, u8 the Governor-General in Council may direct

2[and when 8o signed shall not be called into question
in any legal proceeding on the ground that they were not duly made by
the Governor-General in Council. ]

(2) The Governor-General may make rules and orders for the more
convenient trapsaction of business in his executive council, and every
order made, or act done, in accordance with such rules and orders, shall
be treated as being the order or the act of the Gevernor-General in
Couneil.

41. (1) Ifany difference of opinion arises on any question brought

before a meeting of the Governor-General’s executive
Procedure In council, the Governor-General in Counctl shall be
case of difference bound by the opinion and decision of the majority of
of opiniom. those present, and, 1f they are equally divided the
Governor-General or other person presiding shall have

a second or casting vote.

(2) Provided that whenever any measure 18 proposed before the
Governor-General in Council whereby the safety, tranquility or interests:
of Britich Indis, or of any part thereof, are, or may be, in the judgment of
the Governor-General, essentially affected, and he is of opinion either that
the meagure proposed ought to be adopted and carried into execution, or
that it ought to be suspended or rejected, and the majority presentata
meeting of the counail diesent from that opinion, the Governor-General
may, on his own authority and responsibility, adopt, suspend or reject
the meusure, in whole or in part.

($) In every such case any two members of the dissentient majority
may require that the adoption, suspension or rejection of the measure, and
the fact of their disssent, be reported to the Secretary of State, and the

! These words were substituted for the worde *‘one ordinary member
of the council” by sbid.

2 These words were inserted by Part II of Sch. II of the Govern~
ment of India Act, 1919 (9 & 10 Geo, 5, Ch. 101).
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report shall be accompanied by copies of any minates which the mambers
of the council have recorded on the subjeot.

(#) Nothing in this section shall empower the Governof-Genersl to
do anything which he could not lawfully have done with the concurrence
of his council

Provision for 42. If the Governor-General is obliged te
absence of Gov- absent bimself from any meeting of the council,
ernor-General by indisposition or any cause, 1[ * © © ]the
from meetings of vice-president, or, if he is absent, the senior
Councll. %[ member (other than the Commander-in-Chief)]
present at the meeting, shall preside thereat, with the like powers as the
Governor-General would have had if present,

Provided thatif the Governor-General is at the time resident at the
place where the meeting is assembled, and is not prevented by indisposi-
tion from signing ary act of council uade at the meeting, the act shall
require bis signature; but, if he deolines or refuses to sign it, the like
provisions shall have effect as in cases where the Governor-Genersl, when
present, dissents from the majority at a meeting of the gouncil.

43. (1) Whenever the Governor-Genersl in Council declares

that it is expedient that the Governor-General sbould

Powersof Gov- visit any part of India unaccompanied by his
ernor-General In executive council, the Governor-General in Council
absence from may, by order, outhorize the Governor-General

Councll. slone to exercise, in his discretion, all or any of the
powers which might be exercised by the Governor-
Genperal in Council at meetings of the council. .

(2) The Governor-General during absence from his executive council
may, if he thinks it neccssary, issue, on his own authority and respon-
sibility, any order which might have Leen issued by the Governmore
General in Cooseil, to any local Government, or to any offlicers or servants
of the Crown acting under the authority of any local government without
previously communicating the order to the lovsl government; and any
such order shall have the same force as if made by the Governor-General
in Council; but a copy of the order shall be sent forthwith to the Becretary
of State and to the local government, with the rensons for making the order.

(8) The Secretary of State in Council may, by order, suspend until
further orer all or any of the powers of the Governor-General under the
last foregoing sub-section; and those p8wers shall accordingly be suspended

! The words *‘and eignifies his intended absence to the conncil”” were
omitted by Part III of Sch. 1I of the Government of India Act, 1919-
(9 & 10 Geo. 5, Ch. 101).

2 These words were substituted for the words ‘‘ordinary member"”
by Part II of 8ch. II, bd.



92

at fromg the time of the receipt by the Governor-General of the order of
the Becretary of Btate in Council.

1[43A. () The Governor-General may st his discretion appoint,

from among the members of the Legislative Assem-

Appointment bly, council eecretaries who shail hold office during

of councll secre- his pleasure and discharge such duties in assisting

taries. the members of his executive council as he may
assign to them.

(2) There shall be paid to council secretaries so appointed such salary
as may be provided by the Indian legislature.

(3) Council secretary shall cease to hold office if he ceases for more
than six months to be & member of the Legislative Assemnbly. ]

War und Tr1eates.

44 (1) The Goverpor-General in Council may not, without the
express urder of the Secretary of State in Council, in
Restriction on  eny case (except where hostilities bave been actually
power of Govern- comunenced, or preparations for the commencement of
or-General in hostilities bave been sctuslly made, sgainst the British
Councll to make Government in India or sgerinst amy prince or atate
war or treaty. dependent thereon, or againat any prince or state
whose territories Hig Majesty i3 bound by any subsist-
ing treaty to defend or guarantes), either declare war or commence
hostilities or enter into any treaty for making war againet any prince or
state in Indis, or enter into any treaty for guaranteeing the possessions
of sny such prince or state,

(2) In any such excepted case the Governor-General in Council may
not declare war, or commence hostilitice, or enter into any treaty for
making war, against any other prince or state than such as is actually
committing hostilities or making preparsations as aforesaid, and may not
make sny treaty for guuaranteeing the possessions of any prince or state
except on the consideration of that prince or state actually engaging to
sesist Mis Majesty against such hostilities commenced or preparations
made as aforesaid.

(8) When the Governor-General in Council commences any hostilities
or makes any treaty, be shall forthwith communicate the same, with the
reasons therefor, to the Secretary of Btate.

2444A. Any paval forces and Vessels which may from time to time
be raised and provided by the Governor General in Conucil shail be em-

1 Section 43A was inserted by Part 1 of Sch, II of the Government
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2] See 8. 1{2) oi the Government of Indis (Indian Navy) Act, 1927
(17 and 18 Geo. 5. Ch. 8).]
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ployed for the purposes of the Government of India alone, except that if~
the Governor-General declares that a state of emergency exists which

justifies auch action, the Governor-General in Council mey place at the

dispossl of the Admiralty all or any of such foroes and veesels, and

thereupon it shall be lawful for the Admiralty to sccept such offer.”

PART V.
T.ocaL GOVERNMETS.
General.®

48. (1) [Bubject to the provisions of Lhie Act ‘and rules jmade
thereunder], every local government shall obey the

Relation of lo- orders of the (Governor-General in Council, and keep
cal governments bim coostantly and deligently informed of its pro-

to Governor~ ceadings and of all matters which ought, in its opinion
General in to be reported to him, or a8 to which he requires in-
Councll, formation, and is under his superintendence, direction

and control in all matiers relating to the government
of its province.
!{(2)* © L] * 0]
(3) The authority of a local government is not superseded by the
presence in its province of the Gevernor-General.
Classification 3[45A. (1) Provision msy be made by rules under
of central and
provincial sub-  this Act—
jects.

(a) for the classification of subjects, in relation to the functions of
government, sus central and provincial subjects, for the
purpose of distinguishing the functions of local govern-
mente snd local legisiatures from the functions of the
Governor-General in Council and the Indian logislatare ;

(b) for the devolution of authomty in respect of provincisl
subjecta to local governments, and for the allocation of
revenues or other moneys to those governments ;

(¢) for the use under the authority of the Governor-General in
Council of the agency of local governments in relation
to central subjects, in ao far es such agency mey be found
convenient, and for determining the financial conditions of
such agency ; and

t These words were inserted by Part I1 of Beh. 11 of the Government
of India Aot, 1919 (9 & 10 Geo. 5, Ch. 101).

2 SBub-section (2) was owmitted by Part III of Sch, II of the Govern-
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

3 Beotion 45 A was inserted by Part:I of Seh, 11, ibid,
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(d) for the transfer from among the provincial subjects of
subjects (in this Act referred to as ¢ transferred snbjects)
to the administration of the governor acting with mini-
sters appointed under this Act, and for the allocation of
revenues or moneys for the purpose of such administration.

(2) Without prejudice to the generality of the foregoing powers,
rules made for the above-mentioned purposes may—

(i) regulate the extent and conditions of such devolution, alloca-
tion, end transfer;

(ii) provide for fixing the countributions payable by local govern-
ments to the Governor-Geperal in Council, and making
such contributions a first charge on allocated revenues or
moneys ;

(iii) provida for constituting a finanoe department in any province,
and regulating the functions of that department ;
¥

(iv) provide for regulating the exercise of the authority vested in
the local government of a province over members of the
public services therein ;

(v) provide for the settlement of doubts arising as to whether any
matter does or does not relate to a provincial subject ora
transferred subject, and for the treatment of matters
which affect both a transferred subject and a subject
which is not transferred ; and

(vi) make such consequential and supplemental provisions as
appear necesaary or expedient :

Provided that, without prejudice to any general power of revoking
or altering rules under this Act, the rules shall not anthorise the revoka-
tion or suspension of the transfer of any subject except with the sanction
of the Becretary of Siate in Council.

(3) The powers of superintendence, direction and control over loca]
governments vested in the Governor-General in Council under this Act
shall, in relation to traneferred subjects, be exercised ounly for such pur-
poses as may be specified in rules made under this Act, but the Governor-
General in Council shall be the sole, judge 8s to whether the purpose of
the exercise of such powers in any purtionlar case comes within the
purposes so specified,

() The expressions ‘‘central subjects”” and ‘“‘provincial subjects’’ as
need in this Act mean subjects so classified under the rules,

Provincial subjects, other than transferred subjects, are in this Act
referred to as ‘“‘remerved subjects.’]
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Governorships.

46. 1[(1) The presidencies of Fort William in Bengal, Fort Bt.

George, and Bombay, and the provinces known as

Local govern- the United Provinces, the Punjab, Bihar and Orissa

ament In govern- the Central Provinces, and Assam, # shall each be

ors’ provinces.  governed, in relation to reserved subjects, by a

governor in conncil, and in relation to transferred sub-

jects (saove as otherwise provided by this Act) by the governor acting
with ministers appointed under this Act.

The said presideccies and provinces are in this Aot referred to as
‘‘governors’ provinces” «nd the two first named presidencies are in this
Act referred to as the presidencies of Bengal and Madras. ]

3[(2) The governors of the said presidencies are appointed by His
Majesty by warrant under the Royal Sign Mauual, and the governors of
the said provinces shall be so appointed after consualtation with the
Governor-Genersl.]

(¢)] The Becretary of State may, if he thinks fit, by order revoke or
suspend, for soch period as be may direct, the appointment of a council
for any or all of #[the governors' provinces]; and whilst any such order is
in force the governor of the S[province] to which the order refers shall
have all the powers of the governor thereof in council.

47, (1) The members of a governor’s executive council shall be

appointed by His Msjesty by warrant under the

Members of Roysl Sign Manual, and shail be of such num ber,

governors’ exe- not exceeding four, ss the Secretary of Btate
cutlve council. in Conncil directs,

(2) 6[One at least of them must be a person who at the time of his
appointment has been] for at least twelve years in the service of the
Crown in India.

1 Sub-section 1 of section 46 was substituted by Part I of Soh. I of
the Government of Indiz Act, 1919 (9’& 10 Geo 5, ch. 101).

2 The province of Burina has since been constituted a governor's pro-
vinee, vide footnote 2 to a. 52A (1) on p. 98, infra.

3 This sub-section was substituted by Part II of Sch. II. of the Gov-
ernment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

4 Thesa words were subatituted %for the words ‘‘those presidenc ies™
by Part II of 8ch. Il of the Government of India Act, 1919 (9 & 10
@eo. 5, Ch. 101).

5 This word was substituted for the word ¢‘presidency’’ by shid.

& These words were subatituted for the words “ Two at least of
them must be persons wno at the time of their appointment have been’”

by ibid.
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1[(8) Provision may be made by rules under this Act as to the
qualifications to be required in respect of members of the executive
council of the governor of a province in any csse where such provision is
not made by the foregoing provisions of this section.]

48. Every governor of a 2[ province ] shall appoint & member

Vice-president of his executive council to be vice-president
of council. thereof.

3[49. (1) Allorders end other proceedings of the govermment of

a governor's province shall be expressed to be made by

Business of the government of the province, and shall be authenti-

governor In cated se the governor may by rule direct, so, however,

council and gov- that provision shall be made by rule for distinguishing

ernor with ml- orders and other proceedings relating to transferred
nisters. subjects from other orders and proceedings,

Orders and proceadings authenticateJ as aforesaid shall not be called
into gqueslion in sny legal prooeeding oo the ground that they were not
duly made by the government of the province. #

(2) The governor may make rules and orders for the more conve-
nient transaction of business in his executive council and with his minis-
ters, end every order made or act done in accordance with those rules and
orders shall be treated as being the order or the act of the government of
the province,

The governor may also make rules and ordera for regulating the rela-
tions between his executive council and his ministers for the purpose of
the traneaction of the business of the local govern ment-

Provided that any rules or orders made for the purposes specified in
this section which are repugnant to the provisions of any other rules made
under this Act shall, to the extent of that repugnancy, bnt not otherwise,
be void.]

50. (7) If any difference of opinion arises on any question brought
before & meeting of governor’s executive council
Procedure In the governor in council ehall be bound by the
case of difer- opinion and decision of the majority of those
ence of opinion present, and if they are equally divided the
in executive governor .or other person presiding shall have a
council. second or casting vote.
{®) Provided that, whenever any measure is proposed before a
governor in council whereby the safety, tranquillity or interest of his

1 This sub-section was substituted by Thd,

¢ This word was substituted for the word * presidency "’ by Part II
of Soh. 11 of the Government of India Act, 1919 (9 & 10 Geo. 5 Ch. 101).

3 Seotion 49 was eubetituted by Part I, Ib.d.
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¥ [province], or of any part thereof, are or may be, in the judgment of
the governor, essentially affected, and he is of opinion either that the
measure proposed ought to be adopted and carried into execution, or that it
ought to be suspended or rejected, and the majority present at & meeting
of the courcil dissent from that opinion, the governor may, on his own
aut hority and responsibility, by order in writing, sadopt, suspend or reject
the measure, in whole or in part.

(3) In every such case the governor and the members of the council
present at the meeting shall mutually exchange written communications
(to be recorded at large in their secret proceedinge) stating the grounds
of their respective opinions, and the order of the governor shall be signed
by the governor and by those members.

(4) Nothing in the section shall empower » governor to do anything
which he could not lawfully have done with the comcurrence of his
couneil.

S§1. If o goverpor is obliged to absent himself from any
Provigion for meeting of his executive council, by indisposition
absence of gov- or sany other cause, 2[***7 the vice-president,

ernor from or, if he is abaent, the senior § [¥ ] member

meotings of present at the meeting, shall preside thereat, with

council. the ke powers as the governor would have had if
present

Provided that if the governor is at the time resident at the place
where the meeting 18 assembled, and is not prevented by indisposition
from signing any act of council mado at the meeting, the act shall require
bis signeture ; but, if be declines or refuses to sign it. the like provisione
shall have cffect 88 in cases where the governor, when present, dissents
from the wajority at a meeting of the council.

4[52. (1) The governor of & governor’s provincé may, by noti-
Appointment fication, appoint ministers, not being members of his
of ministersand executive couoncil or other officials, to administer
council secre- trapeferred subjects, snd any ministers so appointed
taries. shall hold office during bis p!eaaure

1 This word wase nub-tituted for the word presxdancy " by part IT
of Bch. II of the Government of India Act, 1919 (9 & 10 Geo. 5,
Ch, 101). ®

2 The words * and signifies his intended sbsence to the counmcil »
were omitted by Part I1I of Sch. II of the Government of Indis Act, 1919
(9 & 10 Geo, 5, Ch. 101).

2 The word “civil " was omitted by Jhd.

4 Bection 52 was substituted by Part 1 of Bch. Il of the Governmens
of India Act. 1019 (9 & 10 Geo. 5. Ch. 101).

1314
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There may be paid to any minister so appointed in any province the
same salary as is payable to a member of the executive council in that
province, unless a smaller salary is provided by vote of the legislative
©council of the province.

(#) Nominister shall hold office for a longer period than six months,
unless he is or becomes an elected member of the local legislature.

(5) In relation to transferred subjects, the governor shall be
guided by the advice of his ministeres, unless he sees sufficient cause to
dissent from their opinion, in which csse he may require action to be
takep otherwise than in accordance with that advice :

Provided that rules may be made under this Act for the temporary
administration of a tranaferred subject where, in cases of emergency,
owing to & vacancy, there is no minister in charge of the subject, by
auch authority and in such manner as may be prescribed by the rules.

(¢) The governnrnf a governor’s province way at bis discretion
appolnt from among the non-official memhers of the local legislature,
council secretaries, who shall hold office during his pleasure and dis-
charge such duties in asaisting members of the executive council and
ministers as he may assign to them.

There shall be paid to council secretaries so appointed such salary as
may be provided by vote of the legislative council.

A council secretary shall cease to hold office if he ceases for more
than six months to be a member of the legislative council. ]

[52A. (1) The Governor-General in Council may, after obtaining

an expression of opinion from the local government

Constitutlon  and the local legislature affected, by notification, with

of mew pro- the sanction of His Majesty previously signified by

viaces, &c., and the Secretary of State in Council, comstitote a new

provision as to governor's province,2 or place part of a governor's

backward tracts. province under the admimstration of a deputy

governor to be appointed by the Governor-General,

and may in any such casee apply, with such modification as appear

necessary or desirable, all or any of the provisions of this Act relating to

governore’ provinces or provinces under e lieutenant-governor or chief
commissioner, to any such new provinece or part of a province.

1 Seotions 52A aud 52B were insérted by Part I of Beh. II of the
Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 The province of Burma was contituted a governor's province with
effect from January 2, 1923; vide notification No. 225, dated October 7,
1921, in Gasottee of Indis Extraordinary, 1981, p. 881, and notification

No. 1192, deted January 2, 1923, in Guzette of India Extraordinary, 1923,
p- 87 and on pp. 251 and 262, infra.
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() The Governor-General in Council may declars any territory in
‘British India to be & *“ backward tract, "’ and may, by notification, with
such sanction as aforesaid, direct that this Act shall apply to that
territory subject to such exceptions and modifieations as meay be prescribed
in the notification.

Where the Governor-General in Council has, by notification, direocted
a8 aforesaid he may, by the same or subsequent notification, direct that
sny Act of the Indisn legislature shall not apply to the territory in
question or any part thereof, or shall apply to the territory or any part
thereof subject to such exceptions or modificstions as the Governor-
Genersl thioks fit, or may authorise the governor in council to give
similar directions as respects any Aot of the local legislature.

2[52B (1) The vslidity of any order made or aotion taken after
the commencernent of the Government of India Act,
9 and 10 Geo. 3, 1919, by the Governor-General in Council or by a local

Ch. 101. government which would bave been within the powers
of the Governor-General in Council or of such local
Saving government if that Act bad not been passed, shall

not be open to question in any legal proceedings on
the ground that by reason of any provision of that Act or this Act,
or of any rule made by virtue of any seuch provision, such
order or action has ceased to be within the powers of the Governor—
General in or of the Government concerned.

(2) The validity of any order made or action taken by a governor
in oouncil, or by & governor acting with his ministers, shall not be open
to question in any legal proceedings on the ground that smch order or
action relates or does not relate to a traneferred subject or relatesto a
transferred subject of whioh the minister ia not in charge. ]

! For the territories declared to be * backward tracts "’ in Madras,
Bengal, the Punjab, Bibar and Orissa and -Assam and for the exceptiona
and modifications subject to which the Government of Indie Aot applies,
thereto. see respectivaly, notificatione Nos. 1-G,, 2.G, 4.G. snd 5.G.
dated the 3rd January, 1921, (Gazette of India Extraordinary, 1921, PP-
41, 42, 43, 44 aud 45, respsctively; for Bengal, see also notification No.
F.—124, dated the 15th December, 1921, in Gazette of India, 1921, Part.
i, p. 1658, also pp. 253-268, vifra,

For the modifications subject to which Act 5 of 1898 applies to the
Agency Division of the Madras Presidency, a * backward tract ’’im that
Presidency, ses notification No. F—b567, dated the 27th February, 1922,
Gazette of Indis, 1922, Part I, p. 205, and also pp, 265-267, infra.

2 See first footnote on p. 98. supra.
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Lieutenani-Governorhisps and other Provinces.

53. Y1) 2[ The province of ] Burmsa is, subject to
Lieutenant. the provisions of this Act, governed by a lientenant-
governorships. governor 3[®°°].

(2) The Governor-General in Council may, by notification with
the sanction of His Majesty previously signified by the Secretary of
State in Council, constitute a new province under a lientenant-governor.

Appointment, 54. (1) A lieutenant-governor is appointed by
&c., of lieute= the Governor-General with the sapproval of His
nant governors. Majesty,

(2) A lieutenant-governor must have been, at the time of hig
appointment, st least ten yeers in the service of the Crown in India,

1G] » % * o *]

55. (1) The Governor—General in Council, with the approval of
Power to create the Secretary of State in Council, may, by noti-
executive coun. fication, create a council in any province under &
clls for Meute- lieutenant-governor, for the purpose of assisting the
pant--governors., lieutenant-governor in the executive government of
the province, and by such notification—

(a) make prevision for determining what shall be the number
(not exceeding four) and qualifications of the members of the
Council; and

(b) make provision for the appointment of temporary or scting
members of the council during the absence of any member
from illness or otherwise, 5[and for supplying a vacancy until
it ie permanently filled, ] and for the procedure to be adopted
in cage of a difference of opinion between a lieutenant-governor

! This sub-section ceased to have effect from January 2, 1923, :. e.,
the date from which the province of Burmea was constituted a governor's
province, vide notification No. 225, dated October 7. 1921 in Gazette of
India Extraordinary, 1921, p. 381 and notification No 1192, dated Janu-
ary 2,1923. in :Gazette of India Extraordinary 1923, p. 37, and on pp.
251-252. mnfra,

2 These words were substituted for the words ‘‘Each of the following
provinces, namely, those known as Bibar and Orissa. the United Pro-
vinoes of Agra and Oudh, the Punjab and " by Part II of Sch. II of
the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101),

3 The words *'with or without an executive council” were omitted by
ibid.

¢ Bub-seation (3) was omitted by Part [II of Sch. II of the Govern-
ment of India Act, 1919 (9 & 10 Geo, 5§, Ch, 101),

5 These words were inserted by sbid.

1l
b
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*
and his council, and in the case of equality of votes, and fn
the case of & lieutenant-governor being obliged to sbsent
himself from his oouncil by indisposition or any other cause:

Provided tbat, before any such notification is published, a draft
thereof shall be lsid before each House of Parlisment for not leas than
sixty days during the session of Parliament, and if, before the expiration
of that time an address is presented to His Majesty by either House of
Parliament againat the draft or any part thereof, no further proceedings
ghall be taken thereon, without prejudice to the making of any new draft.

(2) Every notification under this section shall be laid before both
Houses of Parliament a8 soon a8 may be after it is made.

(3) Every member of a lieutenant governor’s executive council shall
be appointed by the Governor-General, with the approval of His Majeaty.

56. A lieutenant-governor who has an executive council shall

Vice-president appoint 8 member of the council to be vice-president
of lieutenant thereof, and that vice-president shall preside at meet-
governor's coun- ings of the council in the absence of the lieutenant-
cll governor,

57. A lieutenant-governor who has an executive council may, with
consent of the Governor-General in Council, make rules
Business of and orders for more convenient transaction of business
leutenant - gov- in the council, and every order made, or act done, in
ernor In councll. accordance with such rules and orders, shall be treated
a8 being the order or the act of the lieutenant-gover-
por in council. ![An order made as aforessid shall not be called into
question in any legal proceedings on the ground that it was not duly made
by the lieutenent-governor in council.]
58. Each of the following provinces, npamely, those known as
Chief Commis- 2[ * © © 7the North-West Frontiers Provinoce,
sloners. British Balochistan, Delhi, Ajmere-Merwara, Coorg,
snd the Andaman and Nicobar Islands, is, subject to the provision of this
Act, administered by a chief commissioner.
B9. The Governor-General in Council may, with the approval of the
Secretary of State, and by nofification, take any part
Power to place of British India under the immediate authority and
territory under management of the Governor-General in Council, and
authority of thereupon give all necessary orders and directions
Governor-Qene- respecting the adMinistration of that part, by placing
ral in Counctl. it under a chief commissioner or by otherwise pro-
viding for its adminpistration. .

1 The words were inserted by Part 11 of Bob. 11 of the Goveroment of
India Act, 1919 (9 & 10 Geo. 5, Cb. 101).
The words “ Assam, the Central Provinoe " were omitted by Ibid.
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Boundaries.

60. The Governor-General in Cduncil, may, by notification, declare,

appoint or alter the boundaries of any of the provin.

Power to de- ces into which British Indis is for the time being divi-

clare and aiter ded, and distribute the territories of British India

boundarfes of among the several provinces thereof in such manner

provinces. a8 may seem expedient, subject to these qualifications
namely :——

(1) an entire district may not be transferred from
one province to another without the previ.
vus eanction of the Crown, signified by
the Secretary of Btate in Council ; and

(2) apy notification under this section may be
disallowed by the Becretary of Btate in
Council.

61. An salteration in pursuance of the foregoing provisions of
the mode of administration of any part of British
Saving es to India, or of the boundaries of any part of British
laws. Indis, shell not affect the law for the time being

in force in that part.

62. The governor of Bengal in council, the governor of Madras

in council, and the governor of Bombay in council

Power to ex- may, with the approval of the Becretary of Btate in

tend boundaries Council, and by notification, extend the limits of the

of  presidency towns of Cslcutta, Madras and Bombay, respectively;

towns. and any Act of Parliament, lotters patent, charter, law

or usage conferring jurisdiction, power or authority

within the limits of those towns respectively shall have effect within the
limits as 8o extended.

PART VI
IxNpIAN LEGISLATION.

The Indian Legislature,
1[63. Subject to the provisions of this Act, the Indian legislature
Indian legis- shall consist of the Governor-Gemeral and two
lature, chambers, namely, the Council of Btate and the
Legislative Assémbly.
Except as otherwise provided by or under this Act, a Bill shall not be
deemed to have been passed by the Indian legislatare unless it has been

' Sections 63, 63A, 63B, 63C, 63D, 63K, and 64 were substitated for
sections 63 and 64 by Part 1 of Sch. II of the Government of Indis Act,
1919 (9 & 10 Geo. 5, Ch. 101).
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agreed to by both chambers, either without amendment or with suoh
smendments only as may be agreed to by both chambers. ]

J[63A. (1) The Council of State shall consist of not more than

sixty members nominated or olected in socordance

Councll of State. with rules meade under thia Act, of whom not wmore
than twenty shall be official members,

(#) The Governor-General shall bave power to appoint, from among
the members of the Council of BState, a president and other persons to
preside in such circumstances as he may direct. )

(3) The Governor-General shall have the right of addressing the
Council of State, and may for that purpose require the attendance of its
membere.]

1[63B. (1) The Legislative Assembly shall consist of members

Legislative nominated or elected in accordance with rules
Assembly. made under this Act,

(#) The total number of members of the Legislative Assembly shall
be one hundred and forty, The number of non-elected members shall be
forty, of whom twenty six shall be offictal members, The number of
elected members shall be one hundred:

Provided that rules made under this Act may provide for increasing
the number of members of the Legielative Assembly as fixed by this
section, and may vary the proportion which the classes of members bear
one to another, o, however, that ut least five-sevenths of the memnbers of
the legislative Aesembly shall be elected members, snd at least one-third
of the other members shall be non-ofheial wembers.

(3) The Governor-General shall have the nght of addressing the
Legislative Assembly, and may for that purpose require the attendance
of its members.

[63C. (1) There shall be a president of the Legislative Assembly,

who sball, until the expiration of four years from

President the first meeting thereof, be a person appointed

of Leglislative by the Governor-General, and sball thereafter be

Assembly. o member of the Assembly elected by the Assembly
and sepproved by the Governor-General -

Provided that, if at the expiration of such’ period of four years the
Assembly is in seesion, the prasidan} then in office shall continue in office
until the end of the current session, and the first election of a president
shall take place at the commencement of the ensuing session.

(2) There shall be s deputy-president of the Legislative Assembly,
who sball preside at meetings of the Aspembly in the absence of the

1 8ece the footnote to Bec, 63, supra.
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president, and who shall be a member of the Assembly elested by ihe
Assembly and approved by the Governor-General.

(8) The appointed president shall hold office until the date of the
eleotion of a president under this section, but he may resign his office by
writing under his hand addressed to the Governor-Genmersl, or may be
removed from office by order of the (overnor-Geuneral, and any vacancy
ocourring before the expiration of his term of office shall be filled by a
similar appointment for the remsinder of such term.

(#) An elected president and a deputy-president shall cease to bold
office if they cease to be members of the Assembly. They may resign
office by writing under their hands addressed to the Governor-Genmerals
and mey be removed from office by a vote of the Assembly with the
concurrence of the Governor-General,

(6) A president and deputy-president shall receive such salaries s
may be determined, in the case of an appminted president by the Governor-
General, and in the case of an elected president and a deputy-president
by Act of the Indian legislature.]

Duration and ses- 1[63D. (1) Every Council of BState shall
slons of Legislative continue for five years, and every Legislative
Assemblynod Coun- Assembly for three years from its first meeting :
cll of State.

Porvided that—

(a) either chamber of the legisiature may be sooner dissolved by
the Governor-General; and

(b) eny such period may be extended by the Governor-General if
in special circumstances he so thinks fit ; azd

(c) after the dissolution of either chamber the Governor-General
shall appoint a date not more than six months, or, with the
sanction of the Secretary of State, not more than nine months,
after the date of dissolution for the next session of that
chamber.

(2) The Governor-General may appoint such times and placee for
holding the sessions of either chamber of the Indian legislature as he
thinke fit, and may also from time to time, by notification or otherwise,
prorogue such sessions.

(8) Any meeting of either cbamber of the Indian legislature may
be adjourned by the persen presiding.

(£) All questione in either chamber sball be determined by a majo-
rity of votes of mnembers present other than the presiding member, who
shall, however, have and exercise & casting vote in the case of an equality
of votes.

1 See the footnote to Beo, 63, supra.
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(5) The poweras of either chamber of the Indian legislature may be
exercised notwithstanding any vacancy in the chamber. ]

1[63E. (1) An official shall not be qualified for election ss &

mernaber of either chamber of the Indian legislature

Membership of =and, if any non-official member of either chambar

both chambers. accepts office in the service of the Crown in Indis,
his geat in that chamber shall become vacant.

(2) If an elected member of either chamber of the Indian legislature
becomes a member of the other chamber, his seat in such first-mentioned
chamber shall thereupon become vacant.

(3) If any person is elected a member of both chambars of the
Indian legislature, he shall, before he takes hie seat in either chamber,
signify 1n wnting the chamber of which he desires to be & member, and
thereupon hie seat iu the other chamber shall become vacant.

(#) Every member of the (overnor-General's exeoutive council
shall be nomnated ns & mewmber of one chamber of the Indian legislature,
and shall have the right of at'ending 1n and addressing the other chamber,
but shall not be a member of both chambers].

Supplementary  provi- '[64, (1) Bubject to the provisions of
slons as to composition of this Act, provision may be mede by rules
Legislative Assembly and under this Act as to—

Councl! of State.

(a) the term of office of nominated members of the Council of
State and the Legislative Assembly, and the manner of filling
cesual vacancies occurring by reason of absence of members
from India, inability to attend to duty, death, acceptance of
office, or resignation duly accepted, or otherwise; and

(b) the conditions under which and the manner in which persons
may be nominated as members of the Council of State or the
Legislative Assembly, and

(c) the gualification of electors, the constitution of constituencies,
and the method of election for the Council of State and the
Legislative Assembly ( including the number of members to
be elected by communal and other electorates) and any matters
incidental or ancillary thereto; and

(d) the qualifications for being or for being nominated or electea

as members of the (ooncil of Btate or the Legislative
Assembly ; and

() the final decision of doubts or disputes as io the validity of

an election, and

(/) tbe manuer in which the rules are to be carried into effect.

1 See the footnote to Sec, 63, supra.
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(#) Bubject to any such rales, any person who is a ruler or subject
of any state in Indis may be nominated as » member of the Council of
Btate or the Legislative Assembly, ]

Powers of In- 65. (7) The ![Indian legislature] bas power
dlan legislature. to make laws—

(a) for all persons, for all courts, and for all places and thinge,
within British India; and

(8) for all subjects of His Majesty and servants of the Crown
within other parts of India; and

(c) for all native Indian subjects of His Majesty, without and
beyond as well as within British India: and

(d) for the government of officers, soldiers, Z[airmen] and followers,
in His Majesty’s Indian forces, wherever they are serving,
inso far as they are not subject to the Army Act Z2[or the
Air Force Act] ; and

% (¢) For sll persons employed or serving in or belonging to any
paval forces raised by the Governor Genersl in Council,
wherever they are serving, in so faras they are not subjectto
the Naval-Discipline Act and

(f) for repealing or altering any laws which for the time being
are in any part of British India or apply to persons for
whom the ? [Indian legislature] bas power to make laws.

(2) Provided that the '[Indian legislature] hae not, unless expressly
so authorised by Act of Parliament, power to make any law repealing or
affecting—

(¢) any Act of Parliament passed after the year one thousand eight
hundred and sixty and extending to British India (including
the Army Aot, [ the Air Force Act ] and any Act amending
the same) ; or

(v) any Act of Parliament enabling the Secretary of State
in Council to raise money in the United Kingdom for the
government of India;

and has not power to make any law affecting the authority of Parliament,
or any part of the unwritten laws or constitution of the United Kingdom
of Great Britwin and Ireland whereon may depend in any degree the

1 These words were substituted for the words ‘¢ Governor-General
in Legislative Council ” by Part II of Sch. II of the Government of
India Act, 1919 (9 & 10 Geo. 5, Ch. 101),

2 These words were inserted by Part ILI, ibid.

2[See 8. 1(8) of the Government of India (Indian Navy) Aect, 1927
(% and 18 Geo. 5,)
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allegiance of any person to the Crown of the United Kingdom, or affect.
ing the sovereignty or dominion of the Crown over any part of British-
India.

(9) The ! [Indian legislature] has not power, without the previous
approvsl of the Secretary of State in Council, to make anylaw empowering
any court, other than a high court, to sentence to the punishment of
death any of His Majesty’s subjeots born in Europe or the children of such
subjects, or abolishing any bigh court.

266. Subject to the provisions of this Act, provision may be made
by the Indian Legislature for the application to the naval forces raised
by the Governor General in Council of the Naval Discipline Act, and
that Act, if eo applied, shall have effect as if references therein fo
His Msjesty's navy and His Majesty’s ships included the forces and
ships raised and provided bythe Governor General in Council, subject,
however.

(a) in the application of the said Act to the forces and ships raised
and provided by the Governor General in Council, and the trial
by court-martial of officers and men belonging to those forces,
to such modifications and adaptations (if any) as may be made
by the Indian Legislature to adapt the Act to the circumstances
of India, including such adaptations as may be so made for the
purpose of aathorisiug or requiring anything, which under the
said Act is to be done by or to the Admiralty or the Secretary
of the Admiralty, to be done by or to the Governor General in
Council or by orto such person as may be vested with the
authority by the Governor General in Council ; and

(b) in the application of the ssid Aot to the forces and ships of His
Majesty's Navy pot raised and provided by the Governor
General in Council, to such modifications and adaptatious as
may be made by His Majesty in Couneil for the purpose of
regulating the relations of the lust mentioned forces and ships
to the forces and ships raised and provided by the Governor
General in Council :

Provided that, where any forces and ships so raised and provided by
the (Governor General in Council have been placed at the disposal of the
Admiralty, the said Act shall apply without any such modifications or
sdaptations as aforessid.

! These words were subetituted for the words * Governor-General in
Legislative Council * by Part II of Sch. II of the Government of India
Act, 1919 (9 & 10 Geo. 5, Ch, 101),

2 [Sees. 1 (4) of the Government of India (Indian Navy) Aet, 1927,
(17 and 18 Geo. 5, Ch. 8.) }
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67. 1[(l) Provision msy be made by rules under this Act for

regulating the course of business and the preservation

Business and of order in the chambers of the Indian legislatures

~proceedings In and ag to the persons to preside st the meetings of

Indian legisla- the Legislative Assembly in the absence of the presi-

tare, dent and the deputy-president; and the rules msy

provide for the pumber of members required to

constitute & quorum, and for probibiting or regulating the asking of
questions on, and the discussion of, any subject specified in the rules. ]

(2) It shall not be lawful, without the previous sanction of the
Governor-General, to introduce at any meeting of 2[either chamber of the
Indian legislature] any measure affecting—

(a) the public debt or public revenues of India or imposing any
charge on the revenuws of India ; or

(b) the religion or religious rites and usages of any class of
British anbjects in Indis ; or

(c) the discipline or maintenance of any part of His Majesty’s
military, 3[naval or air] forces , or

(d) the relations of the Government with foreign princes or states
4[or any measure—

(¢) regulating any provincial szbject, or any part of a provincia
sobject, which has not been declared by rules under this Act
to be subject to legislation by the Indian legislature , or

(«2) repealing or amending any Aot of a local legislature ; or

(#2) repealing or amending any Act or Ordinance made by the
Governor-General.]

5[ (2a) Where in either chamber of the Indian legislature any Bill
bhag been introduced, or is proposed to be introduced, or any amendment
t & Bill is moved, or proposed to be moved, the t:overnor-General msy
certify that the Bill, or any clause of it, or the amendment, affectz the
safety or tranquillity of British India, or any part thereof, and may direct
that no proceedings, or that no further proceedings, shall be taken by the
chamber ir relation to the Bill, clause, or amendment, and effect shall be
given to such direction. ]

! This sub-section was substituted by Part I of Sch. II of the Govern-
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 These words were substituted for the words * the Council” by Part
11, sbid.

8 These words were substituted for the words ‘ or maval ” by Part
113, ibid,

5 These clauses were inserted by Part II of Sch. IT of the Government
of Indin Act, 1919 (9 & 10 Geo. 5, Ch. 101),

Sub-section (2a) was inserted by Fart II sbed.
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T[(8) I# any Bill which has been passed by ome chamber is not,.
within six months after the puesage of the Bill by that chamber, passed
by the other chamber either without amendments or with such amendments-
88 may be agreed to by the two chambers, the Governor-General mey in
his discretion refer the matter for decision to a joint eitting of both
chambers: Provided that standing orders made under this section may
provide for meetings of members of both obambers appointed for the
purpose, in order to discuss any difference of opinion which has arisen
between the two chambers].

1[(#) Without prejudice to the powers of the Governor-General under
seotion eixty-eight of this Act, the Governor-General may, where a Bill has
been passed by both chambers ¢f the Indian legislature, return the Bill
for reconeideration by eithar. |

2[ (5) Rules made for the purpose of this section may contain wsuch
general and supplemental provisicns as appear necessary for the purpose
of giving full effect to this section. ]

[ (6) Standing orders may be made providing for the conduct of
business and the procedure to be followed in either chamber of the Indian
legislature in so far as these matters are not provided for by rules made
under this Act. The first standing orders shall be made by the Governor-
Genersl in Council, but may with the consent of the Governoi-General be
altered by the chamber to which tbey relate.

Any standing order made as aforesaid which is repugnant to the
provisions of any rules made under this Act shall, to the extent of that
repugnancy but not otberwise, be void. ]

2[ (7) Subject to the rules and stending orders affecting the chambey
there shall be freedom of speech in both chambers of the Indian legiula-
tare No person shall ba liable to any proceedinge in uny court by resson
of his speech or vote in either chamber, or by reason of anything oon-
tained in any official report of the proceedings of either chamber,

3[67A. (1) The estimated annual expenditure and revenue of the
(Governor-Genersl in Council shall be laid in the form
Indian budget. of a statement before both chambers of the Iudian
legislature in each year,
@ Na proposal for the appropristion of any revenue or mouneys for
any purpose shall be made except on the recommendation of the Governor-
General, *

1 Sub-sections (3), (4), (5), (6) and (7) were substitnted for sub-section
(3) by Part I, shd.

2 See the footnote to Sec. 67 (3),

3 Section 67A was inserted by Part T of Sch, II of the Governient.
of India Act, 1919 (9 & 16 Geo. 5, Ch. 101).
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(2) The proposal for the Governor-General in Council for the appropi-
ation of revenue or moneys relating to the following heads of expenditure
-shall not be submitted to the vote of the Legislative Assembly, nor shall
they be open to discussion by either chamber st the time when the annusal
statement 18 under consideration, unless the Governor-General otherwise
directs ~—

(+) interest and sinking fund charges on loans ; and

(1) expenditure of which the amount is prescribed by or under any
law ; and

1(sis) Balaries and pensions payable to or to the dependants of —

(a) persons appointed by or with the approval of His Majesty or by
the Becretary of Btate in Council ,

(b) chief commissioners and judicial commissioners ,

(c) persons sppointed before the first day of April, nineteen hun-
dred and twenty-four, by the Governor-General in Council
or by a local goveroment to services of posts classified by
rules under this Act as superior services or posts ; and

(2v) Suoms payable to any person wbo is or has been in the ecivil
sarvices of the Crown in India under any order of the Becretary of State
in Council, of the Governor-General 1n Council, or of a governor, made
upon en appeal made to him in pureuance of rules made under this Act

(v) Expenditare classified by the order of the Governor-General in
Council as—
(a) ecclesiastical ,
(b) political.
(c) defence,

For the purposes of this sub-section the expreesion ‘salaries and
pensione’ inclodes remuneration, allowances, gratuities, any contributions
( whether by way of interest or otherwise) out of the revenues of India
to any provident fund or family pension fund, and any other payments
or emoluments payable to or onaccount of a person in respect of his
office

(4) If sny question arises as to whether any proposed appropriation
of revenue or moneys does or docs not relate to the above heads, the
decision of the Governor-General on the question shall be final,

(5) The proposals of the Governor-Genersl in Council for the appro.
priation of revenue or moneys relating to heads of expenditure not speci-
fied in the above heads shell be submitted to the vote of the Legislative
Assembly in the form of demands for grants.

1{Sees. I (1) of the Government of Indis (Civil Services) Act, 1925,
(16 and 16 Geo. 5. Ch, 83).]
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(6) The Legislstive Assembly may sssent or refuse its assent to any
~demand or may reduce the amount referred to in any demand by reduo-
“tion of the whole grant.

(7) The dersands as voted by the Legislative Assembly shall be
submitted to the Governor-General in Council, who shall, if he declares
that he is satisfied that any demand which has been refused by the
Legislative Assembly is essential to the discharge of his responsibilities,
act &g if it had been assented to, notwithstanding the withholding of such
sssent or the reduction of the amount therein referred to, by the Legis-
lative Assembly.

(8) Notwithstanding anything in this section the Governor-General
shall have power, in cases of emergency, to authorise such expenditure as
may, in his opinion, be necessary for the safety or tranquillity of British
Indis or any part thereof,]

1[67B (1) Where either chamber of the Indian legislature refuse

leave to introduce, or fails to pass in a form
Provision for recommended by the Governor-General, sny Bill,
case of fallure to the Governor-General may certify that the passsge or
pass legislation. the Bill is essential for the safety, tranquillity, of
interests of British India or any part thereof, and
thereapon—
(a) if the Bill has already been passed by the other chamber, the
Bill shall, on signatare by tbe Governor-General, notwith-
standing that it has not been consented to by both chambers,
forthwith become an Act of the Indian legislature in the form
of the Bill as originally introduced or proposed to be introduced
in the Indian legisluture, or (as the case may be) in the form
recommended by the Governor-General; and
() if the Bill has not already been so passed, the Bill shall be Iaid
before the other chamber, and, if consented to by that chamber
in the form recommended by the Governor-General, shall be-
come an Act as aforesaid on the signification of the Governore
General's assent, or, if not so consented to, shall on signature
by the Governor-General, become an Act as aforesaid.

(2) Every such Act shall be expressed to be made by the Governor-
‘General, and shall, as soon as practicable after being made, be lzid before
both Houses of Parliament, and shall not have effect until it has received
His Majesty's assent, and shall not b® presented for His Majesty’s assent
until copies thereof have been laid before each House of Parliament for
not less than eight days on which that House has sat; and upon the
signification of such assent by His Majesty in Council, and the notification

1 Section 678 wae inserted by Part I of Bch. II of the Government oz-
India Act, 1919 (9 & 10 Geo, 5, Ch. 101).
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thereof by the Governor-General, the Act shall have the same force and
offect as an Act paseed by the Indian legislature and duly assented to:

Provided that where in the opinion of the Governor-General a state
of emergency exists which justifies such action, the Governor-General
may direct that any such Act shall come into operation forthwith, snd
thereupon the Act shall have such force and effect as aforesaid, subject,
however, to disallowance by His Majesty in Council.]

68. (2) When ![a Bill] has been passed 2[by both chambers of

the Indian legislature], the Governor—General,

Assent of 3[* * %] may declare that he assents to the

Governor-Gene- 4[Bill], or that he withholds assent from the 4[Bill],

ral to Bills. or that he reserves the ¢[Bill] for the signification
of His Majesty’'s pleasure thereon.

(2) 5{A Bill passed by both chambers of the Indian legislature shall
not become an Act ] until the Governor-General has declared his assent
thereto, or in the case of 1[a Bill] remerved for the signification of His
Mejesty’s pleasure, until His Majesty €[ in Council ] has signified hig
assent 7[* * ©Jand that assent bas been notified by the Governor-
General.

69. (1) When an Act of the ![ Indian legislature ] has been assented
to by the Governor-General, he shall send to the
Powers of Crown Secrctary of State an authentic copy thereof, and it
to disallow Acts. shall be lawful for His Majesty 2[in Coucil ] to
signify 3[*# #* %7 hig disallowance of any such Act-
(2) Wheie the disallowance of any such Act has been so signified,
the Governor-General shall forthwith notify the disallowance, and there.
upon the Act, as from the date of the mnotification, shall become void
accordingly.
70, [ Bules Jor conduct of legislatwe business ]—Omitted by Part
1I of Sch. 1I of 9 & 10 Geo. 5, Ch. 101.

! These words were substituted for the words “an Act” by Part 11 of
Soh. 1I of the Government of India Act, 1919 (9 & 10 Geo. 5, Ch, 101).

# These words were substituted for the worde ‘‘at a meeting of the
Indian Legislative Council ” by ibed.

8 The worde “‘whether he was or was not present in Conncil at the
pasaing thereof’’ were omitted by ibid.

4 Thie word substituted for the word *“Act” by ibid.

5 These words were substituted for the words * An Act of the
Governor-General in Legislative Council has not validity” by ibid.

b These worde were inserted by ibid,

7 The words * to the Governor-General through the Secretary of Btate
in Council” were omitted by sbud.
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Regulations and Ordinancss.
71. (1) The local government of any part of British Indis to which
this seotion for the time being applies may propose
Power to make tothe Governor-General in Council the draft of any
reguiations. Regulsation for the pesce and good government of that
part, with the reasons for proposing the Regulation.

(2) Thereupon the Governor-Genersl in Council may take any suoh
draft and reasons into consideration; and when sny such draft has been
approved by the Governor-General in Council and assented to by the
Governor-General, iishall be published in the Gaszette of India and
in the local official gazette, if auvy, and shall thereupon have the like
force of law and be subject to the like disallowance as if it were an
Act of the '[Indian legislature].

(3) The Governor~General shall send to the Secretary of State in
Council an authentic copy of every Regulation to which he has aesented
under this section.

2[(3a) A Regulation made under this section for any territory sball
not bs invalid by reason only that it confers or delegates power to confer
on courts or administrative authorities power to sit or act outside the
territory in respect of which they have jurisdiotion or functions, or that
it confers or delegates power to confer appellate jurisdiction or funotions
on courts or administrative authorities sitting or acling outside the
territory. ]

() The Becretary of State may, by resolution in council, apply this
section to any part of Bnitish India, as from & date to be fixed in the
resolution, and withdraw the application of this section from any part
to which it has been applied,

72. The Governor-General may, in cases of emergency, make and
promulgate Ordinances for the peace and good govern-

Power tomake ment of British India or any part thereof, and sny
Ordinances In Ordinance so made shall, for the space of not more
case of emer- than six months from it promulgstion, have the
gency. like force of law asan Act passed by the [Indian
legislature] ; but the power of making Ordinance

under this section is subject to the like restrictions ss the power of the
[Indisn legislature] to mske laws; %ind any Ordinance wade under this

! These words were substitated for the words ‘‘Governer-General in
tive Council” by Part II of Sch, II of the Government of India
Act, 1919 (9 & 10 Geo. §, Ch. 101).
2 This sub-eection was inserted by seotion 2 (1) of the Government
of Indis (Amendment) Act, 1919 (8 & 7 Geo. B, Cb, 87).
15—16
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section is subject to the like dissllowance aw an Act passed by the
§{ Indiant legislature], and way be controlled or superseded by any
such Act.
LooAL LEGISLATURES.
(a) Governors’ Provinces.
#[72A. (1) There shall be a legislative council in every governor’s
QGovermors’ province, which ehall consist of the members of the

legisiative coun- executive council and of members nominated or
ciis. elected as provided by this Aet.

The Governor shall not be a member of the legislative council, but
shall have the right of addressing the council, and may for that purpose
require the attendance of its mewmbers,

(2) The number of members of the governors’ legislative councils shall
be in accordance with the table set out in the First Schedule to this Aect.
and of the members of each council not more than twenty per cent. shall
be official members, snd st least seveunty per cent. shall be elected
members :

Provided that—

{a) subject to the maintenance of the above proportions, rules
under this Act may provide for increasing the number of
members of any council, as specified in that schedule ; and

(b) the governor may, for the purpose of any Bill introduced or
proposed to be introduced in hislegislative cooncil, nominate,
in the case of Assam one persop, and in the case of other
provinoes not more than two persons, having special know-
ledge or experience of the subject-mstter of the Bill and
those persons shall, in relation to the Bill, have for the
period for which they are nominated all the 1ights of
members of the council, and shell be in addition to the
numbers above referred to, and

{¢) members nominated to the legislative council of the Central
Provinces by the governor as the result of elections beld in
the Assigned Districts of Berar shall be deemed to be
elected members of the legislative ocouncil of the Central
Provinces.

1 In the cage of the Legislative Council of Burms, this provision
shall have effect as though 60 per cest. were substituted for 70 per oent.;
ses notification No. 225. dated Qctober 7, in Gasetle of India Extraordinary,
1921, p. 381, wod st p. 261, infra.

1 These words were aubstituted for the words ¢ Governor-General in
Legislative Council” by Part II of Sch. 1I of the Government of Imdis
Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 Section 72A was inserted by Part I, idid.
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(#) Tne powers of a -gonrnw'l legislative council may be exarcised
wsotwithstanding any vacanoy in the counoil.

(#) Bubject as aforesaid, provision may be made by rules under this
Act as to—

(a) the term of office of nominated members of govarnore’ legislative
oouncils, and the manner of flling casual vacancies oocour.
ring by reason of abeence of members from Indis, inability
to attend to duty, death, acceptance of office, resignstion
duly accepted, or otherwise ; and

{b) the conditions under which and manner in which persons may
be nominated as members of governors’ legislative councils ;
and

(c) the qualification of eleotors, the constitution of constitunencies,
and the method of election for governors’ legislative counoils,
including the number of members to be elected by communal
and other electorates, and any matters incidental or ancillary
thereto; and

{d) the qualifications for being and for being nominatad or elected
a member of any such council; and

(e) the final decision of doubts or disputes as to the validity of any
election, and

(7) the manner in which the rules are to be carried into effect

Provided tbat rules as to any sucn matters as aforesaid mey provide
for delegating to the local government such power as may be specified in
the rules of making subsidiary regulations affecting the same matters.

(5) Subject to any such rules any person who is a ruler or sabject of
any Btate in India may be nominated as a member of a governor's
lagislative council. ]

Sesslons and 72B. (1) Every governor’s legislative Council
duration of gov- shall continue for three years from its first
ernors’ leglsla- meeting.
tlve counclis,

Provided that—

(@) the council may be sooner dissolved Ly the governor; and

(b) the said period may be extended by the governor for a period
not exceeding one year, by notification in the official
gazette of the province, if in special circumstances (to be-
specified in the notification) he so think fit; and

{c) after the dissolution of the council the governer shall appoint
s date mot more tham six months or, with the sanction of
the Beoretary of State, not more than nine montbe from the
date of dissolution for the next session of the oouncil,
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{£) A governor may sppointsuch times and pleces for holding the
sessions of his legislstive comnoil as he thinks fit, snd msy also, by
notification or otherwise, prorogue the council.

(3) Any meeting of s governor's legislative council msy be adjourned
by the person presiding.

(4) All questions in a governor’s legislative council shall be deter-
mined by s majority of votes of the members present other than the
person presiding, who shall, however, bave and exercise a casting vote in
the case of an equality of votes.]

1[72C. (1) There shall be a president of a governor’s leglslative
council, who shall, until the expiration of a period of
Presldents of four years from the first meeting of the council as
governors’ lsgls- constituted under this Act, be a person appointed hy
Istlve councils. the governor, and shall thereafter be a member of the
council elected by the council and spproved by the

governor:

Provided that, if at the expiration of such period of four years the
council is in session, the president then in office shall continue in office
until the end of the ourrent session, and the firat election of a president
shall take plece at the commencement of the next ensuing session,

(2) There shall be a deputy-president of a governor's legislative coun-
cil who sball preside at meetings of the council in the absence of the
president, and who shall be a member of the council elected by the
council and approved by the governor.

(%) The appointed president of a council shall hold office until the
date of the first election of a president by the council under this section,
but he may resign office by writing under his band addressed to the
governor, er may be removed from office by order of the governor, and
any vacancy oocurring before the expiration of the term of office of an
appointed president shall be filled by & similar appointment for the
remainder of such term.

(4) An elected president and a deputy-president shall cease to hold
office on oessing to be members of the council. They may resign office
by writing under their hands addressed to the governor, and may be
removed from office by a vote of the council with the concurrence of the
governor.

(5) The president and the 3eputy-preuidant shall receive such
salaries as may be determined, in tbe case of an appointed president, by
the governor, snd in the case of an eleoted president or deputy-president,
by Act of the locsl legislature.]

1 Bections 72B & T2C were ineerted by PartI of Sch. II of the
Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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Basiness and I[72D. (z) The provisions' contained ia this
procadure . Im section shall have effect with ' respect to business
governors’ legls- and  prooedure  in  governor's - legislative
lative counclis ocouncils,

() The estimated annual expenditure and revenue of the provinoe
shall be Iaid in the form of a statement before the council in esch year,
and the proposals of the local government for the appropriation of
provincisl revenuves and other moneys in any year aball be submitted to
the vote of the council in the form of demands for grants. The council
may sasent, or refuse its assent, to a demand, or may reduce the smount
therein referred to either by a reduction of the whole grant or by the
omission or reduction of any of the items of expenditure of which the
grant is composed :

Provided that :—

(s) the local government shall have power, in relation to any such
demand, to act as if it bad been assented to, notwithstanding
the withholding of sach sssent or the reduction of the
amount therein referred to, if the demand relates to a
reserved sobject, and the governor certifies that the expendi-
ture provided for by the demand i essential to the diseharge
of his responsibility for the subject ; and

{2) the governor shall have power in cases of emergency to authorise
such expenditure as may be in his opinion necessary for the
ssfety or tranquillity of the provinoe, or for the carrying on
of any depsrtment ; and

{c) no proposal for the appropriation of any such revenues or other
moneys for any purpose shall be made except on the recom-
mendation of the governor, communicated to the council.

(3) Nothing in the foregoing sub-section shall require proposals to be
submitted to the council relating to the following heads of expenditure 1—

(i) contribations payable by the local goverpment to ths Governor-
General in Council ; and

(ii) interest and sinking fund charges on loavs ; and

(#7) expenditure of which the amount is prescribed by or under r—~
law ; and

(#v) Balaries and pensions payable to or to the dependants of :~

(d) person appointed by or Wwith the approval of His Majesty o1
by the Becretary of Btate in Coundlil ;

(b) judges of the bigh court of the provinoce ;

(¢) the advocate-general ;

1 Bestion 72D was inssrted by Part I of Sch, II of Govetnmaent of
Indis Act, 1919 (9 & 10 Geo. Ch. 101),
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(d) persons appointed before the first day of April, nineteen hua.
dred and twenty-four, by the Governor-Genersl in Council or
by a local government to services or posts classified by rule¥
under this Act as superior services or posts ; and

(V') Bums paysble to any person who is or has been in the civil
service of the Crown in India under any order of the Secre-
tary of Btate in Counoil, of the Governor-General in Council,
or of a governor, made upon an appeal made to him in
pursuance of rules made under this Act.

I1f any question arises whether any proposed appropriation of moneys.
does or does not relate to the above heads of expenditure, the decision of
the governor ehall be final.

1For the purposes of this sub.section the cxpression ‘aalaries and
pensions’ includes remuneration, allowances, gratuities, any contributions
(whether by way of iuterest or otherwise) out of the revenues of India
to any provident fund, or family pension fund, and any other payments
or emoluments payable to or on account of a person in respect of his
office.

(£) Where any Bill has been introduced or is proposed to be imtro-
duced, or any emendment to & Bill is moved or proposed to be moved, the
governor may certify that the Bill or any clause of it or the amendment
affects the safety or tranquillity of his province or any part of it or of
another province, and may direct that no proceedings or no further pro-
oeedings shall be taken by the council in relation to the Bill, clause or
amendment, and effect shall be given to any such direction.

(5) Provision may be made by rules under this Act for the purpose of
oarrying into effect the foregoing provisions of this section and for regu-
lating the course of business in the council, and as to the persons to preside
over meetings thereof in the absence of the president and deputy-presi-
dent, and the preservation of order at meetings ; and the rules may
provide for the number of members required to constitute a quorom and
for prohibiting or regulating the usking of questions on and the discussion
of any subject specified in the rules.

(6) Btanding orders may be made providing for the conduct of
business and the procedure to be followed in the eouncil, in so far as
these matters are not provided for by roles made under this Act. The
first standing orders shall be made by the governor in council, but may,
subject to the assent of the governor, be altered by the local legislatures.
Any standing order made as aforesaid, which is repugnant to the
provisions of any rules made under this Act, shall, to the extent of thag
repugnancy but not otherwise, be void.

1 8¢e 8. 1 (8) of the Government of India (Oivil Bervioes) Act, 1925,
( 16 and 16 Geo. 5, Ch. 38).
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(7) Sabject to the rules and standing orders affecting the ocouncil,
there shall be freedom of speech in the goveraor's legislative councils-
No person shall be lisble to any proceedings in any court by reason of bis
speech or vote in any such council, or by reason of anything contained in
any official report of the proceedings of any such council. ]

Y73E. (1) Where s governor's logislative council bas refused leave

to introduce, or has failed to passina form recom-

Provision for mended by the governor, any Bill relating to »

case of fallure to reserved subject, the governor may certify that the

pass legislation passage of the Bill is essential for.the discharge of

In governors' his rerponsibility for tho subject, and therenpon the

legisiative coun- Bill shall, notwithstanding that the council bave not

clis. counsented thersto, be deemed to bave passed, and

shall on signature by the governor become an Act of

the local legislature in the form of the Bill as originally introduced or

proposed to be introduced in the council or ( as the case may be) in the
form recommended to the council by the governor.

(#) Every such Act shall be expressed to be made by the governor,
and the governor shall forthwith send an authentin copy thereof to the
Governor—General, who shall reserve the Act for the signification of Hise
Majesty’s pleasure, and upon the significstion of such assent by His
Majesty in Council, and the notification thereof by the Governor-General,
the Act shall have the same force and effect as an Act passed by the
local legislature and duly assented to

Provided that, where in the opinien of the Governor-General a atate
of emergency exista which justifies such action, he may, instead of reserv-
ing such Aoct, signify his assent thereto, and thereupon the Act shall
have such force and effect as aforesaid, subject however to disallowance
by His Majesty in Council.

(3) An Aot made under this soction shall, as soon as practicable
after being made, be loid before each House of Parlisment, snd an Act
which is required to be presented for His Majesty’s assent shall not be
w0 presented until copies thereof have been laid before esch House of
Parlisment for not less than eight daye on which that Honse has sat. ]

1 Section 72E was inserted by Part I of Sch. I of the Government of
India Act, 1919 (9 & 10 Geo, 5. Ch. 101),
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(b) Lisutenant-Governors and Chief Commissionars’* Provinces.
Legisiative 73, (1) For purposes of legisistion, the couneil
cotinclls of lleu- of ![* # #]a lientenant-governor having sn execu-
tenant-g o v e r- tive council, shall consist of the members of his exe-
gors snd chief cutive council 2[and of members nominated or eldcted
commissloners.  as hereinafter provided ].

i(e) ° ° .

(8) The legiclative council of a lieutenant governor not having an
executive counoil, or of a chief commnissioner, shall consist of wembers
nominated or elected #[es hereinafter provided ].

5(4) » » .

74. [Consutution of legislative councils in Bengal Madras and
Bombay.]—Omitted by Part 11 of Schedule Il of 9 & 10 Geo. 5. Ch. 101.

78. [Meetings of legislative councile of Bengal, Madras and Bombay.)
—Omitted by Part Il of Schedule II of 9 & 10 Geo. 5. Ch. 101.
Constitution 76, (1) The unmber of members nominated or
of legislatlve elected to the legislative council of a lieutenant-
counclls of lleut- governor or chief commissioner, the number of such
enant-governors members required to constitute a quorum, the term of
and chlef com- office of such members, and the menner of filling
missioners. casual vacancies occurring by reason of absence from
1ndia, inability to attend to duty, death, acceptance ef office, or resigna-
tion duly accepted, or otherwise shall in the case of each such council, be
auch as may be prescribed by rules made under this 1] section ].
2[Provided that the namber of members so nominated or elected shall
not, in the case of the legislative council of & lieutenant-governor, exceed
one bundred.]

(2) At least one-third of the persons so nominated or elected to the
{egislative ocounmcil of a lieutenant-governor or chiet commissioner must
be 3[non-officiale].

(¢8) The Governor-General in Council may, with the approval of the
Seoretary of Btate in Council, make rules as to the conditions under which

' This word was substituted for the word “Act” by Part II of Sch.
1I of tbe Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 This proviso was substituted by ibid.

3 This word was subatituted fordhe words ‘“‘persons not in the civil
or military servioe of the Crown in India" by ibid.

¢ Sob-sections (3a) and (3b) were inserted by section 1 (2) of the
Government of India (Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37).

5 These words were substituted for the words ‘“Governor-General in

ve Couoneil” by Part II of Boh. Il of the Government of India

Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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and manner in which persous resident in Indis may be nominated or
-elected members of any of thoss legislative councils, and a8 to the quali-
fications for being, and for being nominated or elected, a member of any
of those councils, and as to any other matter for which rules are authori-
sed to be made under this section, and as to the manner in which those
rules are to be carried into effect.

){(3a) Rules made under this section may provide for the final
decision of doubts or disputes as to the validity of an election.]

#(sb) Subject to any rules made under this section, any person who
is a roler or subject of any state in India shall be eligible to be nominated
s member of a legislative council.]

(#) All rules made under this seotion sball be laid before both Houses
of Parliament as soon a8 may be after they are made, and those rules ahall
vot be subject to repeal or salteration by the 3[Indian legisleture or the
Jocal legislature].

77. (1) When a new lieutenant-Governorship is constituted uunder

this Act, the Governor-Gemeral in Council may, by
Power to com- notification, with the sanction of His Majesty previ-
stituts local leg- ously signified by the Secretary of State in Council,
Aslatures Jullen= constitute the lientenant-governor in legislative
tenant-gove r n- couzcil of the province, as from a date specified in
ors’ and chlef the notification, a local legislature for that provinee
commissioners’ and define the limits of the province for which
provinces. the lientenant-governor in legislative council is
to exercise legislative powers.

(#) The Governor-General in Council may, by notification, extend the
provisions of this Act relating to legislative couuncils of lieutensnt-gov-
ernors, subject tosnch modifications and adaptations as he may consider
mecessary, to any province for the time being under & chief commissioner.

78. (1) ®[A lieutenant-governor or a chief commissioner who hass

legislative council may sppoint such times and pleaces

Meetings of for holding the seesions of his legislative council as

legisiative coun- he thinks ft, and may also, by notification or other-

ciis of lleuten- wise, prorogue the council, and any meeting of the

ant-govermors legislative council of a lieutenant-governor or chief

and chlef com- ocommissioner may be sdjourned by the person presi-

missioners. ding.] Every lieatenant-governor who bas no excutive

council, and every chief commissioner who has & legis-

dative coundil, shall appoint s member of Lis legislative conncil to be vice-
presideat thereof.

! Bub-soctions (3a) and 2 _b}y section 1 g’) of the
“Government of India Amendment (Aet, nm (6 & 7 Geo. 5, Ch. 37).

2 These worde were fnserted by Part Il of Sch. I of the Government
<of Indis Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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(#) In the sbsence of the lieutenant-governor or chief commissioner
from any meeting of his legialative council the person to preside thereat
shall be the vice-president of the council, or, in his absence, the member
of the council whois highest in official rank among those holding office
under the Crown who are present at the meeting, or, during the discussion
of the annual financisl statement or of any matter of general public inter-
est 2[or when questions are asked,] the vice-president or the member
appointed to preside 1[* * #],

2[ (8) All questions at 8 meeting of the legislative council of a lieute-
nant-governor or chief commissioner shall be determined by a majority of
votes of the members present other than the liautemant-governor, chief
commissioner, or presiding member, who shall, however, have and exercise
a casting vote in case of an equality of votes. ]

2[ (4) Bubject to rules affecting the council, there shall be freedom of
speach in the legialative councils of lieutenant-governors and chief com-
miesioners. No person shall be liable to any proceedings in any court by
reason of his speech or vote in thoee councils or by reason of anything
contained in any official report of the proceedings of those coundils. ]

79. [ Powers of local legrslatures. ]—Omitted by Part 1I of Sch, IL
of 9 & 10 Geo. 5, Ch, 101.

80, (I) At a meeting of & local legislative council 3[ (other than a
governor’s legielative council)] no motion shall be

Business at entertained other than a motion for leave to introduce
meetingsof coun- & measure into the council for the parpose of enact-
cils of leutenant- ment, or baving reference to a measure introduced or
governors and propcsed to be introduced into the council for that
chief commis- purpose, or having reference to some rule for the

sloners. conduct of business shall be transacted other than the
consideration of those motions or the alteration of
those rules
i{’) -] * * o

1 These words were inserted by Part II of Beh, I of the Government
of Indis Act, 1919 (9 & 10 Geo. 5, Ch.13I),

2 These words were inserted by 8oh. I of the Government of Indis
(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37),

1 The words *' in accordance with rules made under this Act’ were
omitted by Part II of Sch. Il of the Government of India Act, 1919 (9 &
10 Geo. 5, Ch. 101).

£ Sub-sections (3) and (4) were!substituted for sub-section (3) dy ibid..

2 These words wera inserted by iid.

4 Sub-section (2) was omitted by sbid.
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(8) Notwithstanding anything in the foregoing provisions of this:
section, the loosl government [ of & province other than s governor's
province ] may, with the sanction of the Governor-Gemeral in Council,
make rules authorising, at any meeting of the local legislative council,
the discussion of the annual financial statement of the local government,
and of any matter of general public interest, and the asking of questions,
under such conditions and restrictions as may be prescribed in the rules.
Rules made under this sub-section for any council may provide for the
appointment of & member of the council to preside at any such disoussion
2[ or when questions are asked] in the place of the 3[ © ] lieutenant-gov-
ernor or chief commissioner, as the case may be, and of the vioe-presi-
dent, and shall be laid before both Houses of Parliament as soon as may
be after they are made, and shall not be subject to repeal or alteration by
the i[ Indian legislature ] or the local legislature.

5[ (4) The local Government of any provinoe (other than a governor's
province) for which a local legislative oouncil is hereafter constituted
under this Act shall, before the firat meeting of that council, and with the
sanction of the Governor-General in Council, make roles for the conduct
of legislative business in that council (including rules for presoribing the
mode of promulgation and authentication of lawe psesed by that counoil.)]

6[ (5) The local legislature of any such province may, subject to the
assent of the lieutenant-governor or chief commissioner, alter the rules
for the conduct of legislative business in the local council (inclading
rules prescribing the mode of promulgation and authentication of laws
passed by the council), but any alteration so made may be disallowed by
the Governor-Genersl in Conncil, and, if so diesllowed, shall have no
effect. ]

7{80A. (1) The locsl legisiature of any province

Powers of local has power, subject to the provisions of this Act, to
legisiatures. make Jlaws for the pesce and good government of the
territories for the time being constituting that province.

(#) The local legislature of any province may, subject to the provi-
sions of the subsection next following, repeal or alter as to that province

1 These words were inserted by ibid.

£ These words were inserted by Sch. I of the Government of India
(Amendment) Aot, 1916 (6 & 7 Geo. 5, Cb. 37).

3 The word “ governor "’ was omitted by Part II of Sch. II of the
Government of India Act, 1919 (9 & 18 Geo. 5, Ch. 101),

4 These words were substituted for the words ‘‘Governor-General in
Legislative Council’” by ibwd.

5 Bub-section (¢) was inserted by ibid.

& Bub-section (5) was inserted by ibid.

7 Bection BOA was inserted by Part I of Seh. II of the Government of-
India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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any law made either before or after the commencement of this Agt by
any autbority in British India other than that local legislature,

(#) The local legislature of any province may mnot, without the pre-
~vious sanction of the Governor-General, make or take into consideration
any law—

(a) imposing or suthorising the imposition'of any new tax unless
the tax is a tax scheduled as exempted from this provision by
rules made under this Act; or

(b) affecting the public debt of:Indis, or: the customs duties, or
any other tax or duty for the #ime being in force and
imposed by the authority cf the Governor-General in Council
for the general purposes of the government of Indis,
provided that the imposition or alteration of a tax schednled
as aforesaid shall not be deemed to affect any such tsx or
dnty; or

{¢) affecting the discipline or maintenanee of any part of His
Majesty’s naval, militsry, or sir forces; or

(d) affecting the relations of the government with foreign princes
or states; or

{¢) regulating any central subject ; or

(/) regulating any provincial subject which has been declared by
rules under this Act to be, either in whole or in part, subjeet
to legislation by the Indian legislature, in respect of any
matter to which such declaration applies; or

{g) affecting any power expressly reserved to the Governor-Geners!
in Council by any law for the time being in force; or

(M) altering or repealing the provisions of sny law which, baving
been made before the commencement of the Government of
Indis Aot, 1919, by any authority in British Indis other than
that looal legislature, is declared by runles under this
Act to be a law which cannot be repealed or altered by the
local legislature without previous sanotion; or

(i) eltering or repealing any provision of an Act of the Indian
legislature made after the commencement of the Government
of India Act, 1919, wrich by the provisions of such first-
mentioned Aot may not be repealed or altered by the local
legialature without previous sanction :

Provided that an Act or a provision of an Act made by a locsl legi-

-slature, and subsequently assented to by ithe Governor-General in pursu-

anos of this Act, ehall not be deemed invalid by reason:only of its requir-
ing the previous sanction of the Governor-General under this Act,
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() The local legislature of any province has not power to owke say
law affecting any Act of Parliament. ]

Vacatlion of [80B. An officlal shall not be qualified for
seats In local 1o eloction as & member of a local legislative council, and
gislativec oun- if any non-official member of a looal legislative
clis. oouncil, whether elected or nominsted, accepts any
office in the service of the Crown in India, his seat on the couneil shall
become vacant :

Provided that for the purposes of this provision, a minister shall not
be deemod to be an official and & person shall not be deemed to acocopt
office on appointment as a minister, ]

1180C. It shall not be lawful for any member of any local legislative
council to introduce, without the previou® sanction of

Financial pro- the governor, lieutenanv-governor or chief com.
posals. missioner, any measure affecting the publio revenues of
& province, or imposing any charge on those revenues.]

81. (1) When 2[ a Bill] has been passed 3[ by ] a local legis-
lative council, the governor, lieutenant-governor
Assent to Bills. or chief commiseioner, ¢[* © © ©] may declare
that he nesents to or withholds his assent from

the S[ Bill ],

(2) If the governor, lieutenant-governor or chief commissioner with-
holds his assent from any such S5[Bill], the 5[Bill] ¢[shall not become
an Act].

(3) 1f the governor, lieutenant-governor or chief commissioner assents
to any ruch 7[Bill], he shall forthwith send sn autheotio copy of the Act
to the Governor-General, and the Act shall not have validity until the
Governor-General bas assented thereto and that sssent has been signified
by the Governor-Genersl to,and published by, the governor, lieutenant.
governor or chief commissioner.

(#) Where the Governor-General withholds his assent from any such
Act, he shall signify to the governor or chief commissioner in writing his
reason for eo witbholding his assent.

1 Sections 80B and 80C were insertad by Part I of Sch. II of the
Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 These words were substituted for the worde ‘““an Act” by Part II
of Sch. 1I of the Government of Imdia Act, 1919 (9 & 10 Geo. 5, Oh, 101).

2 This word was substituted for the words “at s meeting of"” by ibid.

4 The words “whetber he was or was mot present in council at the
passing of the Act” were omitted by Part 111, ibid.

5 This word was substituted for the word “Act” by Part II, Ibid.

6 These words were substituted for the words “has no effect” by ibid..

7 This word was substituted for the word “Act” by ibid.
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I[81A. (7) Where a Bill has been passed by a locol legislative ooun-

Return
wTeservation
Bills,

cil, the governor, lientenant-governor or chief com-

and missioner may, instead of declaring that he assents to
of or withholds his aseent from the Bill, return the Bill
to the council for reconsideration, either in whole or

in part, together with any asmendments which he may

recommend, or, in cases prescribed by rules under this Act, may, and if
the rules so require, shall, reserve the Bill for the consideration of the .
Governor-General,
(2) Where s Bill is reserved for the codsideration of the Governor-
Genersl, the following provisions shall apply:—
(a) The governor, lieutenant-governor or chief commissioner may,

at any time within six months from the date of the reser-
vation of the Bill, with the consent of the Governor-General,
return the Bill for further consideration by the council with
a recommendastion that the council shall consider amendments
thereto:

(b) After any Bill so returned has been further considered by the

council, together with any recommendation made by the
governor, lieutenant-governor or chief cownmissioner relating
thereto, the Bill, if re-affirmed with or without amendment,
may be again presented to the governor, lieutenant-governor
or chief commissioner

{c) Any Bill reserved for the consideration of the Governor-General

shall, if assented to by the Governor-General within a period
of six months from the date of such reservation, become law
on due publication of such assent, in the same way as a Bill
sssented to by the govermor, lieutenant-governor or chief
commiesioner, but if not sssented to by the Governor-
General within such period of six months, shall lapse and be
of no effect unless before the expiration of that period
either:—

{1) the Bill hae been returned by the governor, lieutenant-governor

or chief commissoner for further comsideration by the
council; or

(is) in the case of the council not being in session, a potification

has been published of an intention so to return the Bill at the
commencement of the wext session.

(3) The Governor-General may (except where the Bill has been
reserved for his consideration), instead of sssenting to or withholding
his assent from any Act passed by s local legislature, declare that he
reserves the Aot for the signification of His Majesty’s plessure thereon,

) Bection 81 A was inserted by Part I, ibud.
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aod in such case the Act shall not bave validity uontil His Majesty in
‘Council has signified his assent and hiy assent bas been notified by the
Governor-General. ]
82, (1) When [an Act] has been sssented to by
Power of theGovernor-General, he shall send to the Becretary
‘Crown todls- of State an authentic copy thereof, and it shall be
allow Acts of lo- lawful for His Majesty 2[ in Council ] to signify 3[° *]
cal legislatures. bhis disallowance of [the Act].

(2) Where the dieallowance of ![an Act] has been so signified, the
governor, lieutenant-governor or chief commissionershall forthwith notity
the disallowance, and thereupon the Act, as from the date of the notifica-
tion, shall become void accordingly.

83. [ Rules for conduct of legislative business, ]~-Omitted by Part
11 of Bchedule IT of 9 & 10 Geo. 5, Ch. 101.

Validity of Indian Laws.
Removal of
doubts as tovall- 84, (/) A law made by any sutbority in Dritisb India
dity of certaln shall not be deemed invalid solely on account of any
Jdndian laws. one or more of the following ressons :—
(@) in the case of 1[ an Act of the Indian legislature ] 2[ or a local
legislature ], because it affects the prerogative of the
Crown ; or
(b) in the case of any law, because the requisite proportion of
3[ non-official members ] was not complete st the date of its
introduction into the council or ita enactment ; or
(¢) in the case of *[en Act of ] a local legislature, because it
confers on magistrates, being justices of the peace, the same

1 These words were substituted for the words, * any such Act ” by
Part II of Sch. II of the Government of India Act, 1919 (8 & 10 Geo,
5, Ch, 101).

2 These words were inserted by :bid.

3The words ‘‘through the Becretary of State in Council " were
omitted by ibid.

1 Theae words were substituted for the words * a law made by the
-Governor-General in Legislative Council ”” by Part IT of Bcb. 1I of the
Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2 These words were inserted by section 2 (2) of the Government of
India (Amendment) Act, 1916 (6 & 7 Geo, 5, Ch. 37).

3 Thewe words were substituted for the words ** members not holding
-office under the Crown in India " by Part II of Bch. II of the Govern-
went of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

4 These words were substituted for the words * a law made by " by

<bid.
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jarisdiction over Europesn British subjects as that legisls-
tare, by Acts duly made, ocould lawfully confer on magis-
trates in the exercise of authority over other British subjects-
in the like ozses.

I[ A law made by any authority in British India and repugnsat to
any provision of this or any other Act of Parliament shall, to the extent
of that repugnanoy, but not otherwise, be void. ]

[ (2) Nothing in the Government of India Act, 1919, or this Act, or

in any rule made thereunder, shall be construed as

9 and 10 Geo. diminishing in any respect the powers of the Indian

5, e. 101. legislature as laid down in section sixty-five of this

Act, and the validity of any Act of the Indian legis-

Iature or any local legislature shall not be open to question in any legal

proceedings on the ground that the Aot affects s provincial subject or &

oentral subject, as the case may be and the validity of any Act made by

the governor of a province shall not be so open to question on the ground
thet it does not relate to a reserved subject.]

PART VIA.

StaTuToRY COMMISBION.

3[84A #(?) Withkin ten yearn after the passing of the Government

of India Act, 1919, the Sccretary of State with the

Statutory co- conourrence of both Houses of Parliament shall submit

mmission. 9 and for the approval of His Majesty the names of persons-

10 Geo, 5, ¢.101. to act as & commission for the purposes of this
section,

(#) The persons whose names are submitted, if approved by His
Majesty, shall be a commission for the purpose of inquiring into the
working of the system of government, the growth of education, and the
development of representative institutions, in British India, and matters
connected therewith, and the commission shall report as to whether and
to what extent it is desirable to establish the principle of responsible gov-
ernment, or to extend, modify, or restrict the degree of responsible gov-
ernment then existing therein, including the question whether the esta-
blishment of second chambers of the local legislatures is or is not
desirable.

1 These words were inserted b; section 8 (2) of the Government of
Indis (Amendment) Act, 1916 (8 & 7 Geo. 5, Ch, 37).

2[Ses 8.1 of the Government of (Statutory Commission) Act, 1927,
{17 ond 18 Geo. 5, Ch. 24).]

2 Beotion 84A was inserted by Part I of Sch. II of the Government of
India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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(8) The commiesion shall also inquire into and report on any other
matter affecting British India and the provinces, which may be referred
to the commiesion by His Majesty. ]

PART VII.

Savuanis, LEAvE oF ABSENCE, VacaTION oF OFricE,
APPOINTMENTS, RTC.

85. (1) There shall be paid to the Governor-General of India, and to
the other persons mentioned in the S8econd Schedule
Salaries and tothis Act, out of the revenues of India, such salaries,
allowances of Go- not exceeding in any case the maximum specified in
vernor-Gemeral that behalf in that Schedule, and such allowances
and certaln other (if any) for equipment and voyage, as the Seoretary
officlals in ludla. of Btate in Council may by order fix in that bebslf,
and, subject to or in default of any such order, as are

payable at the commencement of this Act:

(2) Provided as follows :—

(a) an order affecting salaries of members of the Governor-General's
executive council may not be made without the concurrence
of a majority of votes at a meeting of the Council of India;

(b) if any person to whom this section applies bolds or enjoys sny
pension or salary, or any office of profit under the Crown or
under any public office, his salary under this section shall be
reduced by the amount of the pension, sslary or profits of
office so held or enjoyed by him ;

(¢) pothing in the provisions of this section with ruspect to sllow-
ances shall authorise the imposition of any additional charge
on the revenues of India,

(3) The remuneration payable to a person under this seotion shall
commence on his taking upon himself the execution of his office, and shall
be the whole profit or advantage which he shall enjoy from bis office
daring bis continuance therein .

I[ Provided that nothing in this sub-section shall apply to the allow
ances or other forms of profit and advantage which may have been sanc-
tioned for such persons by the Secretary of State in Council. ]

2[86. (7) The Becretary of State in Council

Power to grant may grapt to the Governor-General end, on the

leave of absence recommendation of the Governor-General in Council

to Governor- to the Commander-in-Chief, leave of absence for

Qeneral, etc. urgent reasons of public interest, or of heslth
or of private affairs.

1 This proviso was inserted by Part 11l of Boh, 1I of the Govern-
ment of India Act, 1919 (9 & 10 Geo. 5, Ch, 101).

% Section 86 was substituted by s. 1 of the.Government of Indis
(Leave of Absence) Act, 1924 (14 & 15 Geo, 5, Ch. 28).

17=18
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(2) The Becretary of Btate in Jonneil may, on the recommendation
of the Governor-(Fenersl in Council, grant to 8 Governor, and the Govera-
or-General in Council, or a Governor in Council or & Lieutensnt-Governor
in Council, as the case may be, may grant to any member of his Executive
Council (other tban the Commander-in-Chief) leave of absence for urgent
reasons of health or of private affaira.

(3) Leave of absence shall not be granted to any person in pursuance
of this section for any period exceeding four months nor more than once
during his tenure of office :

Provided that the Secretary of State in Council may, if he thinke fit,
extend any period of leave so granted, but in any such osse the reasons
for the extension shall be set forth in & minute signed by the Secretary
of Btate and laid before both Houses of Parliament.

(£) Where leave of absence is granted to any person in pursuance of
this section, he sball retain his office during the period of leave as originslly
granted, or, if that period is extended by the Becretary of State in Council,
during the period as so extended, but, if his absence exceeds that period,
his office shall be deemed to have become vacant in the case of a person
granted leave for urgent ressons of public interest as from the termina-
tion of that period and in any other cases as from the commencement of
his absenoe.

(5) Where a person obtains leave of absence in pnrsuance of this
gection, he shall be entitled to receive during his absence such lesve-
allowances as may be prescribed by rules made by the Secretary of State
in Council, but, if he does not resume his duties upon the termination of
the period of the leave, he shall, unlesa the SBecretary of State in Council
otherwise directs, repay, in such manner as may be so prescribed as
aforesaid, any leave-allowances received under this sub-section.

(6) 1 the Governor-General or the Commander-in-Chief is granted
leave for wvrgent reasons of public interest, the Secretary of State in
Council may, in addition to the leave-allowances to which he is entitled
under this section, grant to him such further allowances in reageot of
travelling expenses as the Secretary of State in Council may think fit.

(7) Rules made under this eection shall be laid before both Houses of
Parliament as soon as may be after they are mads. ]

1[87. (1) Where leave is granted in pursuance of the foregoing
section to the Goverpor-General, or to the Commander..

Acting sppolnt- in-Chief, or to a Governor, a person shall be appointed
ments durlng to sctin his place during his abeence, and the appoint-
the absence of ment shall be malie by His Majesty by warrant under
the Qovermor- the Royal Sign Manpual. The person s0 appointed
Qeneral otc.. on during the absence of the Commeander-in-Chief may,
leave. if the Commander-in-Chief was a member of the Exe-
cutive Council of the Governor-General, be slso

1 Seotion 87 waa nubstituted by 8. 1 of the Government of lndia
(Leave of Absence) Act, 1924 (14 g 15 Geo. 5, Ch. 28).
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appointed by the Governor-General in Council to be a temporary member
-of that Council. '

(2) The person so appointed shall, until the retarn to duty of the
permanent holder of the office, or, if he does not return, until a successor
arrives, hold and execute the office to which he has been appointed and
shall have and may exercise all the rights and powers thereof and shall
be entitled to receive the emoluments and advantages appertaining to the
office, foregoing the emoluments and advantages (if any) to which he was
entitled at the time of bis being appointed to that office.

() When during the absence on leave of the Governor-General a
‘Governor is appointed to sct in his place, the provisions of this section
relating to the appointment of e person to act in the place of a Governor
to whom leave of absence has been granted in pursuance of the foregoing
section shall apply in the eame manner as if leave of absence bad been so
granted to the Governor. ]

88. [ Conditional appowntments. ]—Omitted by Pt. III of Sch. II

of 9 & 10 Geo. 5, Ch. 101.
89. (1) If any person ![##%]appointed 2[°] to
Power for Gov- 2[the office of Governor-General] is in Indis on or
ernor General to after the avent on which he is to sncoeed, and thinks
exercise powers it necessary to exercise the powers of Governor-Geners|
before  taking before he takes his seat in council, he may make
seat. known by notification his appointment and his inten-

tion to assume the office of Governor-General.

(2) After the notification, and thenceforth until be repairs to the
place where the council may assemble, he may exercise alone sll or any
of the powers which might be exercised by the Governor-General in
Council .

(3) All acts done in the Council after the date of the notification, but
before the communication thereof to the Council, shall be valid, subjeot,
nevertheless, to revocation or alteration by the person who bas so assumed
the office of Governor=General,

(4) When the office of Governcr-General'is assumed under the fore-
going provision, the vice-president, or, if he is absent, the senior 4[member

I The words *‘entitled under a counditiona! appointment to succeed to
the office of Governor-General or” werd omitted by Part Il of Bek. IT of
the Government of India Act, 1919 (9 & 10 Geo. 5, Cb. 101).

2 The word “absolutely’ was omitted by ibid.

2 These words substituted for the words *‘that office’ by ib.d,

4 These words were substituted for the words ‘‘ordinary member of
the Oouncil ” by Part II of Sch. IT of the Government of India Act, 1919
{9 & 10 Geo. 5, Ch, 101).
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of the council (other than the Commandar-in-Chief)] then present, shall
preside therein, with the same powers as the Governor-Genersl would
have hsd if present.

90. (1) If a vacancy occurs in the office of Gov-
Temporary va- ernor-General when there is mo [®°°] successor in
cancy Iln office India to supply the vacancy, the governor 2[of a
of Governor=Qe- presidency ] who was first appointed to the office of
persl. governor [ of a presidency ] by His Majesty shall hold
and execute the office of Governor-General until a

successor arrives or until some person in India is duly appointed thereto.
(2) Every such acting Governor-General, while acting as such, shall
have and may exercise all the rights and powere of the office of Governor
General, and shell be entitled to receive the emoluments and advantages
appertaining to the office, foregoing the salary and allowances appertain-
ing to his office of governor ; and hie office of governor shall be supplied,
for the time during which be acts as Governor-General, inthe manner

directed by this Act with respect to vacancies 1n the office of governor.
(3) 1f, on the vacancy occurring, 1t appears to the governor, whe
by virtue of this section holds and executes the office of Governor-General,
necessary to exercise the powers thereof before he takes his wmeatin
council, he may make known by mnotification his appointment, and bis
intention to assume the office of Governor-General, and thereupon the

provisions of 2[section eighty-nine of this Act] 4[°°°] ehall apply.

(4) Until such a governor has assumed the office of Governor General,
if mo 3[®°9] suocessor 1s on the spotto supply such vacancy, the vice
president, or, 1f be is absent, the eenior [°] member of the executive
council 7[(other than the Commander-in-Cinef),] sball hold and execute
the office of Governor-General until the vacancy 18 filled in accordance
with the provisions of this Act.

(5) Every vice-president or other member of Council so acting as
Governor-General, while 0 acting shall bave and may exercise all the
righta and powers of the office of Governor-General, and shall be entitled
to receive the emoluments and advantages appertaining to the office,
foregoing his salary and allowances as member of council for that period.

1 The words ** conditional or other "’ were omttted by Part I1I, sbid,

# These words were 1nserted by Part II, sbed.

i These words were subctituted for the words “this Act ” by Part 11
of Soh. 1I of the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

4 The wgrde ‘‘respecting the assumplion of the office by s person
conditionally appointed to succeed thereto’ were omitted by sbid

5 The words * conditional or ather "' were omitted by tbid.
& The words *‘ ordipary ™ was omitted by Part II, 1hed
7 These words were inserted by thid,
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91. (1) 1% a vacancy ocours in the office of governor when no 3[9°]

successor is on the spot to supply the vacanoy, the

Temporary vice-president, or, if he is absent, the senior member

vacancy In office of the governor's executive council, or, if there is no

of governor. council, the chief secretary to the local government,

shall hold and execute the office of governor until &

successor arrives, or until some other person on the spot ie duly appointed
thereto.

(2) Every such acting governor shall, while acting as such, be
entitled to receive the emoluments and advantages appertaining to the
office of governor, foregoing the salary and allowances appertaining to his
office of member of council or secretary,

92. (1) If a vacancy occurs in the office of ![a member] of the
executive council of the Governor-General 2[(other
Temporary than the Commander-in-Chief)], or a member of the
vacancy In office executive counil of a governor, and there is no 3[?°°]
of member of successor present on the spot, the Governor-General in
an executive Council, or governor in council, as the case may be,
council, shall supply the vacancy by appointing a temporary
member of couneil.

(2) Until a succeesor arrives, the person so appointed snall bold and
execute the office to which he has been appointed, and shall have and may
exercige all the rights and powers thereof, and shall be entitled to receive
the emoluments and advantages appertaining to the office, foregoing all
emoluments and advantages to which he was entitled at the time of his
being appointed to that office.

(8) If ¢[ a member ] of the executive comuncil of tbe Governor-
General 2 (other than the Commaander-in-Chief) ] or any member of the
executive council of & governor is, by infirmity or otherwise, rendered
incapable of acting or of attending to act as such, or is absent on leave
5[ or special duty, | 5["’*] the Governor-General in Council or governor

lmmds were substituted for the words “an ordi nary member’’
by Part I of Sch. II of the Government of India Act, 1919 (9 & 10 Geo.
B, Ch. 101).

2 These words were inserted by ibid,

3 The words “conditional or othe["” were omitted hy Part III, sbid.

4 These words were substituted for the words “‘any ordinay member's
by Part II, sbid.

5 These words were inserted by Sch. I of the Government of India
(Amendment) Act, 1916 (6 & 7 Geo. §, Ch. 87).

6 Certain words were omitted by Part III of Bch. II of the Govern-
ment of Indis Act, 1919 (9 & 10 Geo. 5, Ch, 101).
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in council, as the case may be, shall appoint some person to be &
temporary member of council.

() Until the return to duty of the member so incapable or sbeent,
the person temporarily appointed shall hold and execute the office to
which be has been appointed, and shall have and may exercise all the
rights and powers thereof, and shall be entitled to'receive the emoluments
and advantages appertaining to the office, foregoing the emoluments and
advantages (if any)to which he was entitled at the time of his being
appointed to that office,

(4a) When a member of sn Executive Council is by infirmity or
otherwise rendered incapable of acting or attending to act as such and a
temporary member of council is appointed in his place, the absent
member shall be entitled to receive half his malary for the period of his
abeence,]

(%) Provided us follows :—

(@) no person mey be appointed a temporary member of council
who might not have been appointed 2[#°®] to fill the vacancy
supplied by the temporary appointment; and

(%) if the Becretary of State informs the Governor-General thst it
is not the intention of His Majesty to fill a vacaney in the
Governor-General’s executive council, no temporary
appointment may be made under this section to fill the
vacancy, and if any such temporary appointment has been
made before the date of the receipt of the information by
the Governor-General, the tenure of the person temporarily
appointed shall cease from that date.

93. (1) A nominated or elected member of 3[either chamber of the

Indian legislature 1 or of a local legislative council

Vacancles In may resign his office to the Governor-General or to

legislative coun= the governor, lieutenant governor or chief commissi-

clls. oner, as the case may be, and on the acceptance of
the resignation the office shall become vacant.

(2) If for a period of two consecutive months any snch member 1s
absent from India or unable to attend to the duties of his office, the
Governor-General, governor, lieutenant-governor or obief commissioner,

1 Bub seotion (£) and (44) were substituted by ». 2 of the Government
of India (Leave of Absence) Act, 1924 (14 & 15 Geo. 5, Ch. 28).

2 The words ‘* under this Act " were omitted by part II of Boh. II of
the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

% These words were substituted for the words ¢ the Indian Legislative
Council” by ibid.
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aa the case may be, may, by notification published in the government
gazette, declare that the sest in council of that membder bas become
vacant,

94 Subject to the provisions of this Act, the Secretary of State in

Council may, with the oconcurrence of a msjority of

Leave, votes at a meeting of the Council of India, make

rules as to the absence on leave I[or special duty] of

peraons in the service of the Crown in Indis, and the terms as to conti-

nuance, variation or cessation of pay, salary and allowances on which any
such 2 absence may be permitted ].

95 (1) The Becretary of State in Council, with the concurrence of

a majority of votes at a moeting of Council of Indis,
Power tomake may make rules for distributing between the several
rulesasto Indlan authorities in India the power of making appoint.
mlilitary appoint- ments to and promotions in 3[military] offices under
ments the Crown in India, and may reinstate 3[military]
officers and servants suspended or removed by any of

those authorities.

(2) Subject to such rules, all appointments to 3[military] offices and
commande in India, and all 3[military] promotions, which, by law, or
under any regulations, ueage or custom are, at the commencement of this
Act, made by any authority in Indis, shall, subject to the qualificatione,
conditions aud restrictions then affecting such appointments and promo-
tions, respectively, continue to be made in India by the like authority.

96. No native of British India, nor any subjeot

No disabilitles of His Majesty resident therein, shall, by resson only

in respect of rell- of bis religion, place of birth, descent, colour, or any

gion, colour or of them, be disabled from holding any office under the
place of birth. Crown in Indisa.

4{96A. Notwithstanding anything in any other enactment, the

Governor-General in Council, with the approval of the

Qualificatl o n  Secretary of Btate in Council, may, by notification,
of rulers and declare that, subject to any conditions or restrictions
subjects of cer- prescribed in the notification any named ruler or
tain states for subject of any state in India shall be eligitle for
office, appointment to any civil or military office under the
Crown to whicha native of British India may be

! These words were inserted by Sch. I of the Government of India
(Amendment) Act 1916 (6 & 7 Geo. 5, Ch. 37).

2 These words were substituted for the worde ‘‘ leave may be grant-
ed " by ibid. ;

2 This word was inserted by Part II of Sch, Il of the Government of
Indis Act I919 (9 & 10 Geo, 5, Ch, 101).

¢ Bection 96A was inseited by section 8 of the Government of India
{Amendment) Act, 1916 (6 & 7 Geo. §, Ch. 37).
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appointed, or any named subject of any state, or any named member of
any independent race or tribe, in territory adjscent to India, shall be
eligible for appointment to any such military office.]

PART VIIA
Teg CiviL SBEsvicEs 1N INDIA.

1[96B. (1) Subject to the provisions ofgthis Act and of rules made

thereunder, every person in the civil service of the

The clvil ser Crown in India holds office during His Majesty's

vices In India. pleasure, and may be employed in &ny manner

required by a proper authority within the scope of

his duty, but no person in that service may be dismissed by any autho-

rity subordinste to that by which he was appointed, and the Secretary of

State in Council may (except so far as he may provide by rules to the
contrary) reinstate any person in that service who Lus been dismissed.

If any such person appointed by the Secretary of State in Council
thinks biweelf wronged by an order of an official superior in a governor’s
province, and on due application made to that superior does not receive
the rodress to which he may consider himself entitled, he may, without
prejudice to any other right of redress, complain to the governor of the
province in order to obtain justice, and the governor is hereby directed
to exemine such complaint and require such action to be faken thereon
a8 may appear to him to be just and equitable,

(2) The Becretary of State in Council msy make rules for regulating
the classification of the civil services in India, the methods of their
recruitment, their oonditions of service, pay and allowances, and
discipline and conduct. Such rules may, to such extent and in respect
of such matters as may be prescribed, delegate the power of making
rules tothe Governor-General in Council or to local governments, or
suthorise the Indian legislature or local legislatures to wake laws regu-
lajing the public services :

Provided that every person appointed before the commencement of
the Government of India Act, 1919, by the Secretary of Btate in Council to
the civil service of the Crown in India shall retain all his existing or acern-
ing rights, or shall receive such compensation for the loss of any of them
as the Secretary of State in Council may consider just and equitable.

(3) The right to pensions and the scale and conditions of pensions
of all persons in the civil service of the Crownin India appointed by
the Secretary of State in Council shall be regulated in accordance with
the rules in force at the time of the passing of the Government of India
Act 1919. Any such rules may be varied or added to by the Secretary

) Seotion 96B was inserted by Part I of Sch. II of the Govemmut
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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of State in Council and ehall have effect as so varied or added to, but
any such varistion or addition ehall not sdversely affeot the pension of
eny member of the service appointed before the date thereof.

Nothing in this section or in any rule therevnder shall prejudice the,

rights to which any person may, or may have

37 & 38 Viot., become entitled under the provisions in relation to

<. 12, pensions contained in the East India Annuity Funds
Act, 1874.

(¢#) For the removal of doubts, it is hereby declared that all rules

or other provisions in operation at the time of the

9& 10 Geo.5, pessing of the Government of India Act, 1919,
<. 101. whether made by the Scoretary of 8tate in Council or
by any other authority, relating to the civil service

of the Crown in India, were duly made in &ccordance with the powers
in that behalf, and are confirmed, but any such rules or provisions may
be revoked, varied or added to by rules or laws made under this section.]

¥(5) No rules or other provisions made or confirmed under this
section shall be construed to limit or abridge the power of the Becretary
of Btate in Council to deal with the case of any person in the civil service
of the Crown in India in such manner as may appear to him to be just
and equitable, and any rules made by the Secretary of State in Couneil
under sub-section (2) of this section delegating the power of making
rules may provide for dispensing with or relaxing the requirements of
such rules to such extent and in such manner as may be prescribed :

Provided that where any euch rule or provision is applicable to the
case of any person, the case shall not be dealt with in sny manner less
favourable to him than that provided by the rule or provision.

['96C. (1) There shall be established in India & public service

commission, consisting of not more than five members,

Public service of whom one shall be chairman, appointed by the

<ommisslon. Secretary of State in Council. Each member shall

hold office for five years, and may be re-appointed.

No member shall be removed before the expiry of his term of office,

except by order of the Secretary of State In Conncil. The quslifications

for appointment, and the pay and pension (if any) attaching to the office

of chairman and member, sball be prescribed by rules made by the
Secretary of State in Council. =

(#) The publicservioe commission sball discharge,in regard to recruit-
ment and control of the public services in India, such functions ss may
be assigned thereto by rules made by the Secretary of State in Council.]

Y See 8. 2 of the Governinent of India (Civil Bervices) Act, 1925, (16
and 16 Geo. 5, Ch, B3).
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I[96D. (1) An aaditor-general in India shall be appointed by

the Becretery of Biate in Council, and ghall hold:

Financlal con- office during His Majesty’s pleasure. The Secretary

trol. of State in Council shall, by rules, meke provision for

his pay, powers, duties, and conditions of employ-

ment, or for the discharge of his duties in the case of a temporary vacancy
or absence from duty.

(2) Subjeot to any rules made by the Secretary of Etate in Council,
no office may be added to or withdrawn from the public service, and the
emoluments of no post may be varied, except after coneultation with
such finsnce authority a8 may be designated in the rules, being an autho-
rity of the province or of the Government of Indis, according as the
post is or is not under the control of a locsl government. ]

Rules under 2[96B. Rules made under this Part of this Act
Part VIl A. shall not be made except with the concurrence of the
majority of votes at 8 meeting of the Couancil of India.

PART VIIIL

Tue INp1aN C1viL BERVICE.

97. (1) The Secretary of Btate in Council may, with the advice
and sssistance of the Civil Bervice Commissioners,
Rules for ad- make rules for the examination, under the superinten-
missoln to the dence of those Commissioners, of British subjects
Indlan Civil 3[ and of persons in reapect of whom a declaration
Service. has been made under section 96A of this Act,] who
are desirous of becoming candidates for appointment
to the Indian Civil Bervice.

(2) The rules sball prescribe the age and qualifications of the

candidates, and the subjects of examination.
5[(#a) The admission to the Indian Civil Service of a British subject
who or whose father or mother was not born within His Majesty’s
dominions shall be subject to such restrictions as the Secretary of Btate

18ection 96C and 96D were inserted by Part 1 of Sch. Il of the
Government of India Act, 1919 (9 & 10 Geo, 5, C. 101).

23ection 98E was ineerted by ibid.

3These words were inserted by sestion 4 of the Government of India
(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37).

4The words, figures and letter ‘“‘section 96 A of this Act” were
substitated for the words “the last foregoing section” by Part II of
Sch. II of the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).

5This subsection was inserted by section 4 of the Government of
India (Amendment) Act, 1916 (6 and 7 Geo. 5, Cb, 37).
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in Council, with the advice and sssistance of the Civil Service Commi-
ssioners, may think fit to prescribe, and sll such restriotions shall be
included in the rules. ]

(%) All rules made in pureuance of this section shall be laid before-
Parliament within fourteen days after the making thereof, or, if Parlia-
ment is not then sitting, then within fourteen days after the next meeting
of Parliament.

(4) The candidates certified to be entitled under the rules shall be
recommended for appointment according to the order of their proficiency
as shown by their examination.

(%) Buch persons only as are so certified may be eppointed or
admitted to the Indian Civil Service by the Becretary of State in Council.

1[(6) Notwithstanding anything in this section, the Becretary of
Btate® in council may make appointmenta to the Indisn Civil Bervice of
persons domiciled 1n India, in accordance with such rules as may be
prescribed by the Seoretary of State in Council with the concurrence of
the majority of votes at a meeting of the Council of India.

Any rules made under this sub-section sball not have force until
they have been laid for thirty days before both Houses of Parliament. ]

98. Bubject to the provisions of this Act all
Offices reser- vacancies happening in any of the offices specified or
ved totheladlan referred to in the Third Schedule to this Act, and sll
Civll Service. such offices which may be created hereafter, shall be
filled from amongst the members of the Indianm Civil
Service.

99, (1) The authorities in India, by whom appointments are made
to offices in the Indian Civil Service, may appoint to
Power to appo- any such office any person of proved merit and ability
Int certain p e r- domiciled in British India and born 5[ ### ] of
sons to reserved parents babitually resident in India and not established
offlce. there for temporary purposes only, although the person
so appointed has not been admitted to that service in

accordance with the foregoing provisions of this Act.

(£) Every such appointment shall be made subject to such rules as
may be prescribed by the Governor-General in Council and sanctioned by
the Secretary of State in Council with the conourrence of a majority of
votes at & meeting of the Council of Jndia.

1 This subesection was inserted by Part I of Boh. 1 of the Government
of Indis Act, 1919 (9 & 10 Geo. 5, Ch. 101).

2[ Bee n, 3 of the Government of Indis (Civil Bervices) Act, 1925, (15
and 16 Geo. 5. Ch. 88).

2The words * in British India ” were repealed by Beh, I of the Govern-
ment of India (Amendment) Act, 1916 (6 & 7 Geo. 5. Ch. 87.)
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(%) The Governor-General in Council may, by resolution, define and
1imit the qualification of persons who may be appointed under this section,
but every resolution made for that purpose shall be subject to the sanction
of the Becretary of State in Council, and ehsall not have force until it has
been laid for thirty days before both Houses of Parliament,

100. (1) Where it appears to the authority in India by whom an

appointment is to be made to any office reserved to

Power tomake members of the 1ndian Civil Bervice, that & person

provisional ap- not being 8 member of that service ought, under the

pointments In specisl circomstances of the case, to be appointed

certain cases. thereto, the authority may appoint thereto any person

who has resided for at least seven years in India and

who has, before his appointment, fulfilled all the tests (if any) which
would be imposed in the like case on a member of that service.

(2) Brery such appuintment shall be provisional only, and shall forth-
with be reported to the Becretary of State, with the special reesons for
making it; and, unless the Secretary of State in Council approves the
appointment, with the concurrence of a majority of votes at & meeting of
the Council of India, and within twelve months from the date of the
appointment intimates such approval to the authority by whom the
uppointment was made, the appointment shall be cancelled.

PART IX.
Tug Inpian Hice Courts,

Constitution,

Constltution 101, (1) The high courts referred to in this Act
of high Courts.  are the high courts of judicature for the time being
establisbed in British India by letters patent.

(2) Each High Court shall consist of a chief justice and as many
other judges as His Majesty may think fit to appoint: Provided as
follows :—

(i) The Governor General in Council may appoint persons to
act as additional judges of any high court, for such
period, not exceeding two yeare, a8 may be required; and the
judges 8o appointed ehall, whilst so scting, bave all the
powers of a judge of the high court appointed by His Majesty
under this Act; "

(i) the waximum number of judges of a high court including the
chiaf justice and additional judges shall be twenty.

(8) A judge of a high court must be—

(a) s barrister of England or Ireland, or s member of the Faculty
of Advocates in Scotland, of not less than five years’ stand-
ing; or
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(%) & member of the Indian Civil Service of notfless Lhan ten years”
standing, and having for at least three “years served as, or
exercised the powers of, a district judge; or

(c) a person baving held judicial office, not inferior to that of a
subordinate judge or a judge of & small cause court, for a
period of not less than five years; or

[ (@) & person who has been a pleader of one of the high courts
referred to in this Act, or of any court which is a high court
within the meaning of clauge (24) of seotion 3 of the Aot of
the Indian legislature known as the General Clauses
Act. 1897, for an aggregate period of mot less than ten
years ]

(4) Provided that not less than one-third of the judges of a high
court, including the chief justice but excludimg =additional judges, must
be guch barristers or advocates as aforesaid, and that not less than one-
third must be members of the Indian Civil Service.

(5) The high court for the North-Western Provinces may be styled
the high court of judicature at Allahabad, and the high court at Fort
William in Bengal is in this Act referred to as the high court at Calcutta.

Tenure of office 102. (1) Bvery judge of a high court shall hold
of judges of high
courts. his office during His Majesty’s pleasure.

(2) Any such judge may reaign bis office, in the case of the high court
at Caleuttu, to the Governor-General in Council, and 1n other coses to the
local government.

Precedence of 103. (1) The chief justice of a high court shall
judges of high bave rank snd precedence before the other judges of
courts. the same court.

(2) Al the other judges of a high court shall have rank and precedence
acoording to the seniority of their appointments, unless otherwise provided
in their patents.

104. (1) The Secretary of Btate in Council ay

Salarles, &c., fix the salarien, allowances, furloughs, retiting pens-

of judges of high ions and { where ry ) exp for equipment

courts, and voyage, of the chief justices and other judges of

the several high courts, and may alter them, but any

such alteration shall not affect the Yalary of any judge appointed before
the date thereof.

(2) The remuneration fixed for a judge under this section shall com-
mence on his taking upon himself the execntion of his office, and shaill be

1 This clanse was substitnted by the Indian High Coorts Aet, 1929
(12 & 13 Geo, §, Ch. 20),
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'the whole profit or advantage which be shall enjoy from his office during
his continuance therein,

(8) 1£ & judge of a bigh court dies during his voyage to Indis, ér
within six months after his arrival there, for the purpose of taking upon
bimself the execntion of his office, the SBecretary of State shall pay to his
egal personsl representatives, out of the revenues of India, such a sum of
money as will, with the amount received by or due to him at the time of
bis death on account of salary, make up the amount of one year’s salary.

(4) If a judge of a high court dies while in possession of his office and
after the expiration of six months from his arrival in India for the purpose
of taking upon himself the execution of his office, the Becretary of Btate
shall pay to his legal personal representatives, out of the revenues of
Indis, over and above the sum dueto him at the time of his death, a
sum equal to six months’ salary,

105, (1) On the ocourrence of a vacancy in the office of chief

justice of a high court, and during any absence of

Provislon for such a chief justice the Governor-General in Council

vacancy In the inthe case of the high court at Calcutts, and the

office of chlef local government in other cases, shall appoint one of

justice or other the other judges of the same high court to perform

judge. the duties of chief justice of the court, until some

person has been appointed by His Majesty to the

office of chief justice of the court, and bas entered on the discharge of

the duties of the office, or until the chief justice has returned from his
absence, as the case requires.

(2) On tha ocourrence of a vacancy in the office of any other judge
of a high court, and during sny absence of any such judge, or on the
sppointment of any such judge to act as chief justice, the Governor-
General in Council in the case of the high court at Calcutts, and the local
government in other cases, may appoint a person, with such qualifications
as ere required in persons to be appointed to the high court, to act as a
judge of the court; and the person so appointed may sit and perform the
duties of a judge of the court, until some person has been appointed by
His Majesty to the office of judge of the court, and has entered on the
discharge of the duties of the office, or until the absent judge has returned
from his absence, or until the Governor-General in Coancil or the locs|
government, as the case may be, sees ocause to cancel the appointment
of the acting judge.

Jurssdsciion,
106. (1) The several high courts are courts of record and have
such jurisdiction, original snd appellste, including
Jurisdictlon of admiralty jurisdiction in respect of offences commit-
ot high courts. ted on tbe high seas, and all such powers and
suthority over or in relation to the administration of
justice, including power to appoint clerks and other ministerial officers
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«f the court, and power to make rules for regulating the "practice of the
-court, as are vested in them by letters patent, and, subject to the p rovisi-
-ons of any such letters patent, all such jurisdiction, powers and authority
a8 are vested in those courts respectively at the commencement of

this Act.
Il (1a) The letters patent establishing or veeting jurisdiction,

powers or authority in a high court may be amended from time to time
by His Majesty by further letters patent ].

(£) The high courts have not and may nol exercise any originsl
jurisdiction in any matter concerning the revenus, or concerning any act
ordered or done in the collection thereof according to the usage and
practice of the country or the law for the time being in force.

Powers of high 107. Each of the high courts has superintendence
court with respect over all courts for the time being subject to its
to subordinate appellate jurisdiotion, and may [do any of the
Courts. following things, that is to say.—

(a) osll for returns ;

() direct the transfer of any suit or appeal from any such court
to any other court of equal or superior jurisdiotion;

(c) make and iesue general rules and prescribe forms for regula ting
of such courts;

(d) prescribe forms in which books, entries and sccounts shall be
kept by the officers of any such courts; and

(e) settle tables of fees to be allowed to the eheriff, attorneys, and
all clerks and officers of courts -

Provided that such rales, forms and tables shall not be incocsistent
with provisiona of any 2 [law] for the time being in force, and shal
require the previous approval, in the case of the high court ag
Caloutta, of the Governor-General in Council, and in other cases of the
local government.

108. (1) Each high covrt may, by its own rules,

Exercise of provide ae it thinks fit for the exercise, by one or

jurisdiction by more judges, or by division courts constituted by

single judges or two or more judges, of the high court, of the

.division courts. original and appellate juriediction vested in the
court.

1 This sub-gection waa inserted by Bch. I of the Government of
Indis (Amendment) Act, 1916 (6 & 7 Geo. 5. Ch, 47).

2This word was substituted for the word “Act” by Socb, I of the
Government of India ( Ameniment) Aot, 1918 (6 & T Geo. 5§, Ch. 37).
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(2) The chief justice of each high court shall determine what judge
in each case is to #it slone, and what judges of the court, whether with
or withont the chief justice, are to constitute the several division.
courts.

109. (1) ThejGovernor-General:in Council may, by order, transfer

,sny territory or place from the jurisdiction of one
Power for tothejurisdiction of any other of the high courts, and
Governor-Gener- authorise any high court to exercise sll or auny
al In Council to portion of its juriediction in any part of British
alter local limits Indis wnot included within the limite for which
of jurisdictionof the high court was established, and also to
high courts. exercise any such jurisdiction in respect of I[ any
British subject for the time being within ] any part

of India outside British India.

(2) The Governor-General in Council shall transmit to the Becretary
of State an autheutic copy of every order made under this section,

(3) His Majesty may signify, through the Becretury of State in.
Council, his disallowance of any such order, and such disallowance shall
make void and annul the order as from the day on which the Governor-
General notifies that he has received intimation of the disallowance, but
no act done by any high court before such notification shall be deemed
invslid by reason only of such dissllowance.

110. (1) The Governor-General, each governor,
Exemption 2[lieutenant-governor and chief commissioner] and
from jucrisdiction each of the membera of 3[ the executive council of
of high courts. the Governor.General or of & governor or lieutenant-
governor, ] 3[and e minister appointed under this

Act ], shall not—

(a) be subject to the original jurisdiction of any high court by
resson of anything counselled, ordered or done by any of
then in his publio capacity only ; nor

(b) be liable to be arrested or imprisoned in any suit or proceeding
in any high court ecting in the exercise of its original
jurisdiction ; nor

1 These words were substituted for the words * Christisn subjects of
His Majesty resident in ”* by Sch, I of the Government of India (Amend-
ment) Act, 1216 (6 & 7 Geo. 5, Ch. 37).

2 These words were inserted by sbid.

3 These words were substituted for the words *‘ their respective exe-
cutive councils” by Sch. I of the Government of India (Amendment)
Act, 1916 (6 & 7 Geo. 5, Ch, 87).

+ These words were inserted by Part 1I of Bch. II of the Governmens
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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(¢) be subject to the original criminal jurisdiction of any high court
in respect of any offence not being treason or felony.

($) The exemption under this section from liability to arrest and
imprisonment shall extend slwo to the chief jmatices and other judges of
the seversal high courts,

111. The order in writing of the Governor-General in Couneil for

Written order
by Qovermor-
General justifi-
cation for act in
any court In
india,

any act sball, in any proceeding, civil or criminal,
in any bigh court scting in the exercise of ite original
jurisdiction, be a full jnstification of the sot, exoceps
so far as the order extends to any Earopean British
subject; but nothing in this seotion shall exempt the
Governor-Genersl, or any member of his executive
council, or any person aoting under their orders, from
any proceedings in respect of any. such act before

any competent court in England.

Law to be admsnistered,

112, The high courts at Catcntta, Madrss and Bombay, in the

Law to be ad-
ministered In
cases of inherl-
tance and suc-
cession.

exercise of their original jurisdiction in suits agsinst
inhabitants of Calcutts, Madras or Bombay, asthe
case may be, shall, in mattera of, inheritance and
succession to lands, rents and goods and in matters of
contrect and dealing between party and party, when
both parties are subject to the same personal law or
custow having the force of law, decide according to

that personal law or castom, and, when the parties are subject to different
personal laws or customs baving the force of law, decide according to
-the law or custom to which the defendant 18 subject.

Addstsonal Iigh Courls.

113, His Majesty may, if he seesfit, by letters patent, establish a high
court of judicature in any territory in British India,
Power to esta= whether or not included within the limits of the local
plish additional jurisdiction of another high court, and confer on any
high courts. high court eo established any such jurisdiction, powers
and authority a8 are vested in or mey be conferred on

. urt existing at the commencement of this Act; and, wher
;?gyhh{:(s}tl:\"(?; 80 est.nbhoghed in any area included within the li:;,it; of :h:
Jocal jurisdiction of another high court, His Majesty may, by letters patens,
alter those limits, and make such ¢ncidental, consequential and supple-
mesntsl provisions as may appesr to be necessary by reason of the

alterstion.

Advocate<General.
Appointment 114 (1) His Majesty may, by warrant under
'“ﬂmo'.d- His Royal gi)n Manual, n;ppoiut'an advooate-general
vocate geeral,  for each of t presidencies of Bengal, Madras and

Bombay.
1920
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(2) The sdvooste-general for each of these presidencies may take on
behalf of His Meajesty such proceedings as may be taken by His Majesty’s
Attorney-General in England.

}{(8) On the oocurrence of & vecsncy in the office of advocate-genersl
or during any absence or deputation of an advocate-general, the Governor~
General in Council in the case of Beogsl, and the local government in
other cases, may eppoint a person toact as advocate-general; and the
person so appointed may exercise powers of an advocate-general until some
person has been appointed by His Majesty to the office and bas entered on
the discharge of his duties, or until the advocate-general has returned
from his absence or deputation, as the oase may be, or until the Governor-
General in Council or the local government, as the case msay be, cancels
the acting appointment. ]

116 to 121. Rep. by Sec. 2, and Sch. I of the Indian Church Act,
(17 snd 18 Qeu. 5, Ch. 40).

122, (1) Two members of the establishment of chaplains maintained
in each of the presidencies of Bengal, Madras and
Establishment Bombay must always be ministers of tbe Church of
of chaplsins of Scotland, and shall be entitled to have, out of the
Church of Scot- revenues of India, such galary as is from time to
land, time allotted to the military chaplains in the severa]

presidencies.

(2) The ministers so appointed chaplains must be ordained and
inducted by the presbytery of Edinburgh according to the forms and
solemnities used in the Church of Bootland, and shall be subject to the
spiritual and ecclesiastical juriadiction in all things of the presbytery of
Edinburgh, whose judgments shall be subject to dissent, protest and appeal
to the Provincial Synod of Lothian and Tweeddale and to the General
Aseembly of the Church of Scotland.

123. Nothing in this Act shall prevent the Gov-

Saving as to ernor-Gemeral in Counmcil form granting, with the

grants to Chri- eanction of the Beoretary of State in Council, to any

stians, sect, persusgion or community of Christians, not

being of the Church of England or Church of Scot-

land, such svms of money as may be expedient for the purpose of instru.
ction or for the maintenance of places of worship

1 1lms sub-section was added by,Sch. I of the Government of India
(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch, 87).

' These words were inserted by Sch. I of the Government of India
{Admendment) Act, 1916 (6 & 7 Geo. 5, Ch. 87).

£ Tl e words “to be paid quarterly ** were repealed by ibid.
2 The word * Britieh” was repealed by idud.
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PART XI.
OrFRNCES, PROCEDUBE AND PENALTISS.

Certainacts to 124. If sny person holding office wunder the
be misdemeano- Crown in India does any of the following things,
urs; that is to say—

(1) if he oppresses any British esubject within his jurisdiction or

Oppression;  in the exercise of his authority; or

(2) if (except in case of necessity, the burden of proving whick

Wiltul disobe- shall be on bim) he wilfully disobeys, or

dlence ; wilfully omits, forbears or mnegleots to

execute, any orders or instructions of the Secretary of Btate; or

(3) if heis guilty of any wilful breach of the trust and duty
Breach of duty; of his office; or

(4) if, being the Governor-General, or a governor, lieutenant-
Tradiag governor or chief commissioner, or &
member of the execufive council of the Governor-General or
of & governor or lieutenant-governor, I[ or being & minister
appointed under this Aot], or being a person employed or
concerned in the collection of revenue or the administration of
justice, he is concerned in, or has any dealings or transactions
by way of trade or business in any part of Indis, for the
benefit either of himself or of any other person, otherwise
than as a shareholder in any joint-stock company or trading
corporation , or
(5) if he demands, accepts or receives, by himself or another, in
Receiving pre. the discharge of his office, any gift, gra-
sents. tuity or reward pecnniary or otberwise, or
apy promise of the same, except in accordsnce with such
rules a8 may be mede by the Secretury of State as to the receipt
of presents, and except in the case of fees paid or payable to
barristers, physicians, surgeons and chaplains in the way of
their respective professione,
he shall be guilty of a misdemeanour; and if he is convicted of having
demsanded, accepted or received any such gift, gratuity or rewsrd, the
same, or the full value thereof, shall be forfeited tothe Crown, and the
court may order that the gift, gratuity or reward, or any part thereof, be
restored to the person who gave 1it, or be given to the prosecutor or in-
former, and that the whole or any part of any fine imposed on the offender
be paid or given to the prosecotor or informer, as the court may direct:

1 Theae words were inserted by Part 1I of Soh. II of the Goverament
of India Act, 1919 (9 & 10 Geo. B, Ch. 101).
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{Provided that notwithstanding anything in this Act, if any
member of the Governor-Genersl's executive council or any member
of any Jocal government was at the time of his appointment
Ooncerned or engaged in any trade or business, he may, during the
berm of his office with the ssnction in writing of the Governor-
@General, or,3in the case of ministers, of the governor of the province, and
inany case subject to such general conditions and restrictions as the
Governor-General in Council may preseribe, retain his concern or interest
in that trade or businees, but shall not, during that term, take part in the
direction or management of that trade or business.}

125. (1) If any Eoropean British subject, with"
Loans to prin- out the previous consent in writing of thc SBecretary of
ces or chiefs. Btate in Council or of the Governor-General in Council
or of & local government, by himself or another,—
(a) lends sny money or other valuable thing to any prince or chief in
India; or
(%) is concerned in lending money to, or raising or procuring money
for, any such prince or cbief, or becomes security for the
repayment of any such money; or
(c) lends any money or other valuable thing to any other peraon for
the purpose of being lent to any such prince or chief; or

(d) takes, bolds, or is concerned in any bond, note or other security
granted by any such prince or chief for the repayment of any
loan or money bereinbefore referred to,

be shall be guilty of a misdemeanour.

(2) Every bond, note, or security for money, of what kind or nature
soever, taken, held or enjoyed, either direotly or indirectly, for the use
and benefit of any European British subject, contrary to the intent of
this section. shall be void.

126. (1) It any person carries on, medistely or immediately, any
illicit correspondence, dangerous to the peace or safety
Carrying on of any part of British India, with any prince, chief,
dangerous corre- land-holder or other person having authority in India,
spondence. or with the commander, governor, or president of any
foreign European settlement in india, or any corres-
pondence contrary tothe rules and orders of the Secretary of State or of the
Governor-General in Council or & govefnor in council, he shall be guilty of
8 misdemeanour, and the Governor-General or governor may issue warrant
for securing and detaining in custody any person suspected of carrying
on any such correspondence.

I'This Proviso was inserted by Part I of 8ch. II of the Government
of Indis Act, 1919 (9 & 10 Geo. 5, Ch, 101).
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(8) If, on examination taken on oath in writing of any oredible
witness before the Governor-General in Council or the governor in couneil
there appear reasonable grounds for the charge, the Governor-General or
governor may commit the person suspected or accused to safe custody,
and shall, within a reasonable time, not exceeding five days, cause to be
delivered to him a copy of the charge on which he is committed.

(3) The person charged may deliver his defence in writing, with a
list of such witnesses as he may desire to be examined in support
thereof.

(4) The witnesses in support of the charge and of the defence shall
be examined and cross-examined on oath in the presence of the person
charged, and their depositions and examunation shall be taken down in
writing.

(5) If, notwithslanding the defence. there appear to the Governor~
General in Council or governor in council ressonable grounds for the
charge and for continuing the confinement, the person charged shall
remain in custody until he is brought to trial in India or sent to Englsud
for trial.

(6) All such examianations and procoedings, or attested copies thereof
under the seal of the high court, shall be sent to the Secretary of Stale as
soon as may be, in order to their being produced in evidence on the trlal of
the person charged in the event of his being sent for trial to England.

(7) If apy such personis to be sent to England, the Governor-General
or governor, as the case may be, shall cause him to be so sent at the first
convenient opportunity, unless he is disabled by illness from undertaking
the voyage, in which case he shall be 8o sent as soon as his state of health
will safely admit thereof. ]

8. The examinations and proceedings transmitted in pursuance of
this section shall be received as evidence in all courts of law, subject to
any just exceptions as to the competency of the witneases.

127. (1) 1f apy person bolding office under the

Prosecutlon of Crown in Indis commits any offence under this Aot,

offences In Eng~ or any offence against any person within his juris-

land. diction or subject to his avthority, the offence may

without prejudice toany other jurisdiction, be in-

quired of, heard, tried and determinéd before His Majesty's High Court of
Justice, and be dealt with as jf committed in the county of Middlesex.

(2) Every British subject shall be amenable to all courts of justice in
the United Kingdom of competent jurisdiction to try offences cowmmitied
in India, for sny offence committed within India and outside British
Indis, as if the offence had been committed within British India.
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Limitation for 128, ‘Every prosecution before s high court in
prosecutions Im British Indisa in respect of any offence referred to
British Indla. in the lsst foregoing section must be commenced

within six years after the commission of the offence.

129. If any person commits any offence referred

Penalties, to in this Act be shall be liable to such fine or im-

prisonment or both as the court thinks fit, and shall

be liable, at the diacretion of the court, to be adjudged to be incapable of

#erving the Crown in Indis in any office, civil or military; and, if he is

oonvicted in British India by a high court, the court may order that he ba
sent to Great Britain.

PART XII.
SUPPLEMENTAL.

I[129A. (1) Where any matter is required to be

Provisionsas  prescribed or regulated by rules under this Act, and

to rules. no special provision is made as to the authority by

whom the rules are to be made, the rules shall be made

by the Governor-General in Council, with the sanction of the SBecretary of

State 1o Council, and shall not be subject to repeal or alteration by the
Indian legislature or by any local legislature.

(#) Any rules made under this Act may be so framed ae to make
different provision for different provinces,

(3) Any rules to which sub-section (1) of this section applies shall be
laid befere both Houses of Parhamentassoon s may be after they are made,
and, if san address is presented to his Majesty by either House of
Parliament within the next thirty days on which that House has sat after
the rules are laid before it praying that the rules or any of them may be
annulled, His Majesty in Council may annul the rules or any of them,
and those rules shall thenceforth be void, but without prejudice to the
validity of anything previously done thereunder :

Provided that the Secretary of State may direct that any rules to
which this section applies shall be laid in draft bLefore both Houses of
Parliament, and in such case the rules shall not bs made unless both
Houses by resolution approve the draft either without modification or
addition, or with the modifications and additions to which both Houses
agree, but, upon such approval beidg given, the rules may be made in
the form in which they have been approved, and such rules on being so
mede shall be of full force and effect, and shall not require to be further
laid before Parliament. ]

! Section 120 A was inserted by Part I of Sob. 11 of the Government
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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130. 14 The Acts spedifind in the Fourth Sghedule
‘Repeal. to this Act are hereby repealed, to the extent mentioned
in the third column of that achedule, ™

Provided that thia repeal shall not affect—

(a) the validity of any law, charter, letters patent, Order in
Council, warrant, proclamation, notification, rule, resclution,
order, regulation, direction or contract made, or form prescrib-
ed, or table settled, under sny enactment hereby repealgd
and in force at the comm encement of this Act, or

(b) the validity of any appointment, or any grant or appropristion
of money or property made under any enactment hereby
repealed, or

(¢) the tenure of office, conditions of service, terms of remuneration
or right to pension of any officer appointed before the com-
mencement of this Act.

2[ Any reference in any enactment, whether an Act of Parliament or
made by any suthority in British India, or in any rules, regulations of
orders made under any such enactment, or in any lettera patent or other
document, to any enactment repealed by this Act, shall for all purposes be
construed as references to this Act, or to the corresponding provision
thereof. ]

2[ Any reference in any enactment in force in India, whether an Act
of Parliament or made by any authority in British India, or in any rules
regulations, or orders made under any such enactment, or in any letters
patent or other dooument, to any Indian legislative authority, shall for all
purposes be construed as referencces to the corresponding suthority consti~
tuted by this Act.]

Savings.

131. (1) Nothing inethis Act shall derogate from

Saving as to any rights vested in His Majesty, or any powers of the

certain  rights Becretary of Btate in Council, in relation to the govern-
and powers. ment of India.

(2) Nothing in this Act shall affect the power of Parliament to
«wontrol the proceedings of the Governor-General in Council, or to repeal
or alter any law made by any authotity in British Indisa, or to legislate for
British India and the inhnbit:nts thereof.

I{ 8. 1 and Sch. of the Statute Law Revision Act, 1927, (17 and 18
Geo. 5, Ch. 42) ]

2 Thees paragraphs were inserted by Purt I of Sch. II of the Govern-
ment of Indis Act, 1912 (9 & 10 Geo. 5, Ch, 101).
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(8) Notbing in this Aot shall affect the power of the [ Indian legis-
lature ] to repeal or alter any of the provisions mentioned in the Fifth
Bohedule to this Aot, or the validity of any previous exercise of this-
power.

132, Al treaties made by the Esst India Company, so far as they

are in force at the commencement of thig Act, are

Treatles, con- binding on His Majesty, and all contracts made and

tracts and Uabi. [iabilities incurred by the East Indian Company may,

Jities of East so far as they are outstanding at the commencement

Indla Company. of this Act, be enforced by and against the Secretary
of State in Council.

133. All orders, regulatins and directions lawfully made or given by
the Court of Directors of the East India Company, or
Orderesof East by the Commissioners for the affairs of Indis, are, so
Indla Company. far as they arein force at the commencement of this
Act, deemed to be orders, rules and directions made

or given by the Secretary of State under this Act.

134. In this Act, unless the context otherwise
Deflnitions  requires,—
(1) “Governor-General in Council " means the Governor-General
in executive council;

(2) “governor in conncil "’ means a governor in executive council;

(3) ‘lieutenant-governor in Council " means a lieutenant-gov-
ernor in executive council,

?[(4¢) “local government " mesns, in the care of a governor’s
province, the governor 1n council or the governor acting with
ministers (as the csse may require), and in the case of a
province other than & governmor’s province, a lisutenant-
governor in council, lieatenant-governor or chief com-
missioner,

“local legislative council” includes the legislative council in any
goveruor's province, and any other legislative council con-
stituted in accordance with this Act;

“Jocal legislature’” means, in the case of a governor’s provinoce, the
governor and the legislative council of the province, and, in
the case of any other province, the lieutenant-governor or
chief commissioner in legislative council];

T These words were substituted for the “words ¢ Governor-General in
Legislative Council ” by Part II of 8ch. II of the Government of Indis
Act, 1919 (9 & 10 Geo. 5, Ch. 101),

2.Paragraph (4) was substituted by Part II of Soh. II of the Govern-
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101).
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(8) *¢ office ™ includes place and employment;

(6) * province » includes a presidency; and

(7) references to rules made under this Act include rules or regula--
tions made under any enactment bereby repealed, until they
are altered under this Act.

3[The expressions ‘“official” and “non-official,” where used in relation
to any persom, mean respectively a person who is or ia not in the olvil or
military service of the Ciown in India:

Provided that rules under this Act may provide for the holders of
such offices as may be specified in the rules not being treated for the par-
poses of this Act, or acy of them, as officials.]

2{135. This Aot may be cited as the Govern-
Short title. ment of India Act.]

SCHEDULES,
Sectlon 72 A. 3FIRST SCHEDULE.
NUMBER OF MEMBERS OF [ggisLATIVE COUNOILS.?
Number
Legislative Council. of
Members.
Madras ws - 118
Bombay v 111
Bengal “s 1256
United Provinces 118
Pl]nj&b sas s e e e 88
Bihar and Orissa - 98
Central Provinces 70
Assam wan s e e e 53

1 This paragraph was inserted by Part I of Bch, 1I of the Government
of 1ndia Act, 1919 (9 & 10 Geo. 5, Ch. 101).

? Bec. 135 was substituted by Part II, idid.
2 This Schedule was substituted b} Part I, ibid.

% On the oonstitution of the Province of Burma as a governor's pro-
vince, the number of members of the Legislative Council of Burma was
fixed at 92 snd the First Bchedule is to have effect accordingly. see
notification Ne. 225, dated Qotober 7, 1921, in Gazette of India Extra-
ordinary, 1921, p. 381, and at p, 251, infra.

—
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ISECOND -SCHEDULE,
20FFOIAL SALABIRE, &Ca

Maximum Annusl Sslary.

Officer.
Governor-General of India ... | Two bundred and fifty-six thousand
rupees.
Governor of Bengal, Madras,|Oue hundred and twenty-eight thou

Bombey and the United Provinces

-Commander-in-Chief of His Majes-
ty’s forces in India,

2Governor of the Punjab, and Bihar
and Orisea.

Governor of the Central Provinces.

Governor of Assam

T

Lieutenant Governor

I e

Member of the Governor-Genersl’s
Executive Council (other than the
Commeander-in-Chief).

‘Member of the executive council of
the governor of Bengal, Madras,
Bombay. and the United Pro-
vinces.

Member of the execntive council of
the governor of the Pumnjab and
Bibar and Orissa.

Member of the executive council of
the governor of the Central Pro-
vinces,

sand rupees.

One bundred thousand rupees.
Oune bundred.thousand rupees

Seventy-two thousand rupees.

.. | Bixty-gix thousand rupees.

One hundred thousand rupees.

Eighty thousand rupees.

Bixty-four thousand rupees.

Sixty thousand rupees.

Forty-sight thousand rupees.

Member of the executive council of | Forty-two thousand rupees.

the governor of Assam.

! This 8chedule was substituted by Part 1I of Sch, II of the Govern-
ment of India Act, 1919 (9 & 10 Ges, 5, Ch. 101).

2 On the constitution of the

rovince of Burma as a governor's pro-

vince, the pay of the Governor nng tbhe metnbere of the executive council
was fixed at Re. 1,00,000 and BRs. 60,000 per annum respectively, and the
Becond Schedule is to have effect nceordmgly vide notification No, 225
~dated October 7, 1921, in Gazette of India Extraordinary, 1921, p. 381

and at p. 251, u’rsﬁa.
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THIRD SCHEDULE,
OrFriczs BESEBVED TO THE INDIAN Civis BEBvICE.

A . —Offices under the Governor-General in Council.

1. The offices of secretary, joint secretary, and deputy secretary ip
every department except the Army, Marine, Education, Foreign, Politioal,
and Public Works Departments : Provided that if the office of secretary
or deputy secretary in the Legislative Department is filled from among:
the members of the Indian Civil Service, then the office of, deputy secre-
tary or secretary in that department, as the case may be, need not be so
filled.

2. Three offices of Accountants General,

B.—Offices in the provinces which were known in the year 1861 as
“ Regulation Provinces ",

The following offices, namely :—
1. Member of the Board of Revenue.

2. Financial Commissioner.

3, Commissioner of Revenue.

4. Commigsioner of Customs.

5. Opium Agent,

6. Secretary in every department except the Public Works or
Marine Departments,

7. Secretary to the Board of Revenue.

8. District or sessions judge.

9. Additional district or sessions judge,

10. District magistrate.

11, Collector of Revenue or Chief Revenue Officer of a distriot.

k]

IFOURTH SCHEDULE.

* 1[Repesled by Sec s. 1 and Bch. of the Statute Law Revision Act.
1927 (17 and 18 Geo. 5. Ch.)
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'FIFTH SCHEDULE. Sec. 131 (8

ProvigioNs oF THIS ACT WHICE MAY BE REPEALED OR ALTEBED B}
THE 2[ INDIAN LEGISLATURE ].

Section. Bubject.
62 . +| Power to extend limits of presidency
8.

106 s wne .| Jurisdiction, powers and anthority
of high courts,

108 (1) - s -] Exercise of jurisdiotion of high court
by single judges or division courts.

109 o N +.| Power for Governor-General in

Council to salter local limits of
jurisdiction of high courts, ete.

110 o -..| Exemption from jurisdiction of high
courts.

111 wr ...| Written order by Governor-General
in Council a justification for act in
high court,

112 v o) Law to be administered in cases of

inheritance, succession, contract
and dealing between party and

party.
114 (2) ave «.| Powers of advocate-general.
124 (1) o «..| Oppression.
124 fl)—so far as it relates to per-| Trading.

sons employed or concerned in the'
collection of revenue or the admi-|
nistration of justice. I

124 (5)—s0 far as it relates to per-' Receiving presents.
sons other than the Governor-Ge-
neral, a governor, or a member of
the Executive Council of the Gov-
ernor-General or of a governor.

125 e +..| Loans to princes or chiefs.

126 wse ...|Carrying on dangerous correspon-
dence.

188 - «..| Limitation for prosecutions in British
India.

12¢ - | Penalties.

¥ This Schednle was substituted by Sch. 1 of the Government of India
(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37).

2 Theas words were substituted for the words * Governor Geaneral in
Legislative Counoil ” by Part II of Sch. II of the Government of Indis
Act, 1919 (9 & 10 Geo. 5, Ch. 101).



