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<') NotwithltaodiDg "anything in a01 ..lot or rule, where allY petlOD~ 
iD ~he tervioe of the Orown in bdia il appofDted a member of Ute 
CouDoil before the completion of the period of luoh I",,,ioe fClClu/red to 
entitle him to e. peDlion or annuity, hit aervloe al IDOh. member ahalI; 
for tbe purpose of any peneion or aDnuity whiob would hay. heeD payable 
to bim on compleUon of luoh period, be reokoned a, service uDder .the 
Crown in India whilet resident in India.] 

s..t In CouDcil •• No member of the Oounoil of lDdia .han 
cllaqaaJlfkatloa for 
PuIl.meDt. be oapable of aitting or voting in Parliameut. 

S. The Council of India ahall, uDder the direction of tbe Seoretary 
of State, and subject to tbe provi8ionl of tbi, Aot, 

Duties of CouDcil. oonduot the !:>usineM transacted iD tbe United 
Kingllom in relation to tbe Government of Indi. 

and the oorrespondence with India. 0 0 0.1 

6. (1) All powers required to be exercised by the Secretary of State 
in Council, and all powers of tbe Council of India. 

Powen 01 Council. ahall be exercised at meetings of the Counoil at 
which 2[sucb number of members are pretent a, 

may be prescribed by general dlrection8 of tbe Seoretary of State]. 

{2) The Council may act notwithstanding any vacancy in tbeir 
number. 

P .... ldent anel 7. (1) The Secretary of State abaI! be the preJi-
vicc-pretlldenl or 
Council. dent of tbe Council of India, with power to vote. 

(I) The Secretll.TY of State in Council may appoint any member of tbe 
CounCil to be vice-president thereof, and tbe Secretary of State may at 
any time remove any person 80 appointed. 

(3) At every meeting of the Counoil the Secretary of State, or, in hll 
abeence, the vice-president, if present, or, in the abeence of both of them, 
one of the member. of the Counoil, chosen by the member present at tbe 
meeting, shall preside. 

8. Meetingl of the Council of India shall be convened and held .. 
Meetln,. o' and when tbe Secretary of State directs, but one luob 

CouDcli. meeting at le .. t Ihall be held in every 8[month]. 

I The remaining words were .omitted by Part II of Scb. II of the 
Government of India Act., 1919 (9 & 10 Geo. 5, Cb. 101). 

zThee8 warda were lIubstituted for tbe word. "not le.1 thaD /ive 
members are present" by ibed. 

i The word" month" was 8ubatituted for the word U week" by Part 
II of Scb. II of the Govemment of India Act, 1.919 (9 &: 10 Geo. 5. Oh •. 
101). 



78 

9. (1) At aD1 meeting of the COUDeil of India at whieb the Secretary 
of State i. present, if there i. a differen08 of opinion 

Pnced.... at on &n1 qu.tlon, exoept a qu.tion with r.ped to 
.....aIDp. which a majority of vot81 at a meeting il by thit Aet 

deolared to be nece.lary, the determination of tbe 
Secretary of State Iball be final. 

(2) 10 case of an equabty of votes at any meeting of the Council, the 
perlon presiding at the meeting 'han have a aeoond or outing vote. 

(3) All actl done at a meeting of the Council in the ablen.e of the 
Secretary of State Ihall require the approval in writing of the Secretary 
of State. 

(4) In calle of differenoe of opinion on any qaeetion decided at a 
meeting of the Council, the Secretary of State may require that hil 
opinion and the rea80na for it be entered in the minutes of the proceed. 
iul'l, loud any member of tbe Cooncil, who bas beeu present at the 
weetlng, may require that bis opinion, and any reaBons for it that he has 
etated at the meeting, be 1.110 entered in like manner. 

10. The Secretary of State many oonltitute committees of the 
Oouncil of India for the more convenient trannction 

Committee. of of businea, and direct what departmentll of buainesll 
Council and b .... • are to be under those committees reapectively, and 
neu. generally direct the m&nner in wbioh I[the hUlinM' of 

the 8eoret&ry of State in Council or the Council of 
India shan be tranaacted, and any order made or aot done in accordance 
with suoh direction shaH, lIubject to the provisions of this Act, be treated 
as beiue an order of the Secretary of State in Counoil]. 

Orders and C01l171!ulIICatlonB. 

2[11. Subject to the provilious of this Act, the procedare for the 
sending of orders and commllnications to India and 
in e;enllfs) for correlpondenoe between the Secretary 
of State and the Governor·General in Council or any 
local government shall be lIuch aa may be pr8l0ribed 
by order of the Secretary of State in Council.] 

Correspondeace 
"tweea Slue· 
tary 01 State and 
ladla. 

11'1 13. 
I.e 

I Theee words were substituted for the words "aU bumnen of the 
Conncil or Committees thereof i. to be tran.acted " by Part II of Sebedule 
11 of tbe Government of India Aot, 1919 (9 & 10 Geo. 5, Ch. 101). 

2 Bection 11 wal substituted for old Section. 11 to 14 by Part I of 
Schedule II, 16ld. 
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15. When any order il leot to Iodia directing the .cmal oommeooe
mnt of bOltilitietl by Hie Majeltyta foroea in 11lcH,., 

Co_ualcatloa the faot of the order having been 18llt aball, uul ... 
to ParU.meat IUJ the order haa in tbe meantime beeo revoked or 
to .orclerll .or Impended, be communicated to botb HOlllet of 
com me Del D II: Parliament within three month8 after the tending of 
boIItlliUetI. the order, or, if Parliament ia not aitting at the 

expiration of thOle three montha, then within one 
moratb atter the next meeting of Parliament. 

16. [Corresponaeno/J bJ! Gcvertlor·General loath Seoreta,., oIS,., ] 
Omitted by Part lIT of Soh. II of 9 & 10 Geo. 5, Ob. 101-

E.tabllshment of Secr6tary of State. 
17. (1) No addition may be made to tbe establishment of the 

Establishment 
of Secretory of 
State. 

Secretary of State in Council, nor to the salaries of 
the persons on tbat establishment, exoept by an Order 
of His 1V6Jellty in Counoil, to be laid before both 
Houieil of Parlilunent within fourteen day. after the 
ml1.king thereof, or, if Parliament is not then ,iUing, 

then within fourteen days after the next meeting of Parliament. 
(2) The rules made by 11is MaJesty for examinations, oertificates 

probation or other thts of titnelB, in relation to I1.ppointmentB to junio: 
situations in the civil Benice, shall apply to sucb appointment. Cll the 
said establishment. 

(3) The Secretary of State in Council may, snbJect to the foregoing 
provisions of this section, make all app<>intmenta to and promotions in the 
8 aid eetl1.blishment, and may remove any officer or servant belonging to 
the establishment. 

18. His MaJesty may, by warrant under the Royal Sign Manual, 
countersigned by the Chancellcr of the Exchequer, 

PensIons and grant to any eecretl1.ry, officer or Bervant appointed On 
gratuities. the establishment of tbe Secretary of State in COUncil, 

Buch compeneation, superannuation or retiring allow
ance, or to his legal personal representative 8uch gratuity, ae may 
respectively be granted to persona on the esta.blishment of a Secretary of 
State, or to the personal repretlentati ves of sucb perlonll, under tbe law. 
for the time being in force concerning luperannuatioDl and other 
allowances to penonll having held civil offieN in the publio eervice or to 
personal representatives of linch pellons. 

Military Appointment •• 
19. 1(1) The Commander.in-Shlel of Hil Majetlty'. force. in India 

MIlitary .p- i. appointed by Iii, Majesty by warrant under the 
polDtmeata. Royal Sign Hannal. 

1 SUHection (1) was in.ened by •• 3 of the GO'fermnent of India 
(LelVe of AlJeenoe) Aut, 1924 (l( & 15 Gco. 5, Ch. 28). 
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(,)1 0 • • • In the appointmeDt of officere to Hil Maj_t,'. 
army the lame provision u heretofore, or equal proviaion, sball be made 
for the appointment of lone of perlODi who have IMlrved in India iD the 
military or oivil lervioe of the Crown or of the Eut India Company_ 

Relaxation 0/ Contro' 0/ Secretary 11/ Stau. 

![19A. Secretary of State in Clouncil may, notwitbltanding anything 

Rel.DiloD of 
CODUO' O. Secre
tary o. State. 

in thil Act, by rule regulate and reetrict tbe exercile 
of tbe pow ere of superintendence, direction and 
control v6lted in the Secretary of State in Council by 
thi, Act, or otherwise, in such manner aa may appear 
oec6IBary or expedient in order to give etIect to the 

purpoll68 of the Government of Indi!> Aot, 1919. 

Before any rulee afe made undef this seclion relating to subject. 
other than transferred subjects, the fulea proposed to be made sball !Je 
laid in draft before both Housee of 'Parliament, and luch rules ahall not 
be wade nnlen t:oth Housee by relolution approve the draft either 
without modification or addition, or with modifications or additions to 
whioh both Houses agree, but upon such approval being given the 
Secretary of State in Council may make such rules in the form in which 
tbey have been approved, and 8uch rules on being so made Iball be of 
full foroe and effect. 

Any rules relating to transferred subjects made under tbit section 
thall be laid before both HOUBeI of Parliament ns Boon al may be after 
they are made, and if an addresl is preeented to His Majesty by either 
HOUle of Parhament within the next thirty daye on which that House 
has lilt after the rules are laid before it praying thnt the rulel or anv of 
them ma, be annulled, His MaJesty in Council may annul the rule~ or 
any of them, and those rnles shan thenceforth be void, but without 
preJudice to tbe validity of anything preViously done thereunder.] 

PART II. 

TUE REVBNUES OF INDIA. 

20. (1) The revenuea of India Ihall be received for and in the 
name of HII MaJesty, and shall, lubject to the proTi

Application 01 Biona of this Aot, be applied for the purposell of the 
reVIDue8. government of India alone. 

1 Certain 1V0rds were omitted by Part II of Bch. II of the Govern
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 

s Section 19A was inserted by Part I of Sch. II of tbe Government of 
Illdia Act, 1919 (9 & 10 Geo. 6, Ch. 101). 
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(') There shall be charged on tbe revenues of India alone
(a) all the debt. of tbe East India Company; and 
(b) all luma of money, COlts, charges and expenlel, whioh, if Ui~ 

Government of India Aot, 1858, had not bflen paNed, would 
bave been payable by the Eaat India Company 

21 & 22 Viet., out of the revenues of India in reepeot; of 
c. 106. any treatiM, covenantll, oontraots, grants or 

liabilities existing .at the oommellOl'lment of 
that Act; and 

(c) All expenlles, debts and liabilities lawfully oontracted and inourred 
on account l,f the Government of Indio. ; and 

(d) all paymentll under this Aot I(exoept so far 0.11 is otherwi.e 
provided under this Act]. 

(3) The expression" the revenues of Indio. " in thill l.ot IIhaJl inolude 
an the territorial and other revenues of or arising in Briti.h Indi., and, 
in partioular,-

(a) all tributes and other paymt'lnts in respect of any territorie. which 
would have been receivable by or in the name 

21 & 22 Vict, of the East India Company if the Government 
c. 106. of India Act, 1858, bad not b<!en pall8ed ; and 

(il) all finea anrl penalties incurred by the senlence or order of any 
court of Justice in British India, and all forfeitures for crime. 
or any moveable or immoveable property in British India; and 

(iii) all moveable or immoveable propt'rty in Briti,h Indio. escheating 
or lapsing for want of an heir or 8IICCeS80r, and al\ property in 
British Iudia devolving all bOlla vacantia for want of a rightful 
owner. 

(4) All property vested in, or arising or accruiug from property 
or rights vested in, His Majesty uuder the Govern-

21 & 22, Vict., meut of India Act, 1858, or thie Act, or to 11e reoeived 
106. or di.posl'd of by the Secretary of State in Council 

UDder th .. Act, shall be applied in aid of the revenues 
of India. 

21. I[Subject to the provisions of this Act, lind rules made there-
Control 01 Se· under], the expenditure of the revenues of India, 

crewy 01 State bo~h in British Indio. and elaewhere, IIban be lIubject 
over expenditure to the control of tbe Secretary of State in CouReil, 
01 revenues. and no grant or. appropriation of any part of tho,e 

revennes, or of any other property coming into the 
21 & 22 Vict., pos18l1sion of the Secretary of State iIi CouDoil by 

o. 106. virtue of the Government of India Act, 1858, or thia 
Act, shan be made witbout the CODCUrrflllOl'l of & 

majority of votea at a meeting of the Conncil of India: --------
J These word. were inserted by Part 11 of t:!cb. 11 of the Government 

of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 

11-12 
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l[Provided that a grant or appropriation made in accordance with 
,ravieions or restrictions preBcrihed by the Secretary of State in Council 
with the concurrence of a majority of votel at a meeting of the Council 
tball be deemed to be made with tbe concurrenoe of a majority of Inoh 

votes.] 

22. (1) Except for preventing or repelling actual inva~ion of His 

AppllcatloD of 
revenues to mIlI
tary operlltloDtl 
beyoud tbe frou
tier. 

Majesty'a Indian pOlsessions, or under otber ludden 
and urgent neceuity, the revenues of India shall not, 
withont the consent of both HouBes of Parliamcnt, be 
applicable to defraying the expenses of any military 
operations carried on beyond the eXlernal £rontierl of 
those p08sellsion8 by Hill Majesty's forces charged 
npon those revenue •. 

2"($) Where Bny naval forces and veseels raised and provided by the 
Governor General in Oouncil are in accordance with tbe provisions of tbe 
.Aot placed at the disposal of the Admiralty. the revennes of India sball 
110t, without tbe conE-ent of botb Houses of Parliament, be apl'Jicable to 
defraying the expenses of any such vessels or forces if and 80 long as 
t1'. .. y are not employed on India.n nava.l defence. " 

23. (1) Sucb parts of the revences of Jndia as are remitted to the 
United Kingdom, a.nd 61\ money arising or accruing 

AccouDte of in tbe United Kingdom, from a.ny property or rigbts 
Secretary of vested in His Ma.jesty for the purposes of tbe gevern
State wltb Beak. ment of India, or from the sale or disposal thereof, 

sha.1I be pa.id to the Secreta.ryof State in Council, to be 
upplied for the purposes of this Act. 

(2) All such revenues and money shall, except as by this section is 
provided, be pa.id into the Ba.nk of England to tb" credit of an acconnt 
entitled " The Account of the Secretary of Sta.te in Council of India. " • 

(S) The money pla.ced to the credit of that acoount shall he paid out 
on drafts or orders, either signed by two members of the Council of 
lndia and counterlligned by the Secretary of State or one of his under
eeoretary, or aigned by the accounta.nt-general on the establishment of th .. 
Secretary of State in Council or by one of the two senior clerk. in tbe 
department of that acoountant-genera.l and countersigned in luch manner 
al the Secretary of State in Council ,directs; and any draft or order 10 

eigned and counterlligned shall effeotually discharge tbe Bank of EngJaad 
for all money paid thereon. 

1 These words were added by Boh. I of the Government of India 
(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37). 

seSe. a. 1 (1) of tbe Government of Indill. (Indian N&'f1) Act, 192'1 
(17 & 18 Geo. 5. Ch. 8).] 
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(4) The Secretary of State in Oouacil mlY. for the paymeut of 
-ourrell:\ demlDde, keep at tbe blnk of Eoglaod locb acoouDtl.. be deeDd 
expedient I and every luob account Ihall be kept in luob nlme and be 
draWD upoo by Inoh perllon, and in lucb manner, .. the Secretary of 
State in Counoil direct •• 

(6) There Iball be railed in the bookl of tbl' Bank of England luob 
&Coounte al may be neoeall&'y in r_peot of stock Vetted in tbe Secretary 
-of State in Council; and every lucb account .ball be entitled" The Beock 
Account of the Secretary of State in Counoil of India" • 

(6) Every acccunt referred to in thil section 8ball.be a publio aocount 
Powers of at- 24. Tbe Secretary of State in. Counoil by power 

toraey lor ule of II>ttorney executed by two members of the Counoil 
or purchate of of India and /lounterollgued by the Secretary' of State 
.tockaad receipt or one of hie under I8cretariea or hie :ani.tant under 
01 dividends. secretary, may authorise all or any of the casbiers of 

the Bank of England-
(a) to Bell and transfer all or a~y part of any atock standing in the 

boob of tbe Bank to tbe account of the Seoretary of State in 
COllncil j and 

(b) to pllrchaBe and accept Btock for any lucb account; and 
(c) to receive divi.iends on any stook atanding to any Inob aooount; 

and, by any writing signed by twotlnemoors of the Counoil of India and 
counterijigned as .. foresaid, may direct tbe application of the money to be 
received in respect of any such sale or dividend: 

Provided that stock shall not be pnr<'lllued or sold Ilnd transferred 
under the authOrity of any BIlCb general power of attorney. except on an 
order in Writing directed to the chief cashier and chief accountant of the 
Bank of England, aud Signed and count~T8lgned a8 aforelaid. 

lS. All securities held by or lodged with the Bank of England in 
trust for on account or on behalf of the Secretary of 

Provlalon .. State in Council may be dilpoBed of, and tbe proceed. 
to aeeurltles. thereof lII"y be applied, al may be alltboriaed by 

order in writing signed by two members of the 
Council of India and countersigned by tbe Secretary of State or one of bi. 
under-secretaries or his aesiatant under-Iecretary, "nd directed to the 
chief cashier and cbief accouutant of the Bank of England. 

lb. (1) The Secretary of State in Council sball 
Acc:ouatstobe within the fil'llt I[twenty.eight days) during which 

aanually laid be- Parliament ill .ittiftg next after tbe firat day of May ia 
foro Parliament. every year, lay before botb Houael of Parliament-

(a) nn account, for the financial year preceding that last completed. 

of the annual produce of t~e re~e~~~~f J~~a-'. d!.~_~ui.~ing 
I Tbetle words were lubatituted for the worda .Ifourteea day." by 

&lb. I of the Government cf India (Amendment) Aot, 1916 (6 &: 7 Geo. 6, 
Cb. 87). 
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the lame under the rMpeoti't'e bead. tbereof, in elOb of ,be
lever.l provincM; and of all the aDDual reoeip .. and di.bnrle
ments at home and abroad for the purpOiel of tbe government 
of India, diBtingailbing tbe tame under tbe rMpeotive head. 
thereof; 

(b) tbelatest estimate of tbe same for tbe financial year last completed; 
(c) accounts of all stoeh, loan8, debts and liabilities chargeable on 

tbe revenu811 of India at bome and abroad, at tbe commencement 
and clOle of tbe financial year preceding tbat last completed, 'be 
10an8, debts and liabilities raised or incurred witbin tbat year, 
the amounts paid off or disc barged during tbat year, tbe ratee of 
interest borne by tbose loans, debt. and liabilities reapeotively, 
aud tbe annual amount of that interest; 

led) * * * * o 

(e) II Ii,t of the establi8hmet of the Secretary of State in Counci"; and 
the salariM and allowances payahle in re8pect thereof. 

(2) If any new or increaBed 8alary or penllion of fifty pounds a year 
or upwards haa been granted or created within any year in respect of the 
.aid establisbment, the partICular!' thereof sball be specially stated and 
explained at tbe foot of the acccunt for that year. 

(3) The account shall be accompalfied by a statement, prepared from 
detailed reportll from eacb prOVlDce, in 8uch form as be.t exbibits the 
moral and material progress and condition of India. 

17. (I) Bis Maj8llty may, by warrant under HII Royal Sign Manual, 
countersigned by the Chancellor of the Exchequer 

Audit of In- appoint a fit persoD to be auditor of the accounte 
ella. accouots 10 of tne Secretary of State in Council, and authoriae 
Val ted Kla,clom that auditor to appoint and remove such assistants 

ae may be specified in the warrant. 

(2) The auditor shall eXBmlDe and audit tbe accounts of the receipt, 
expenditure and dilposal in the United Kingdom of all money, stores and 
property applicable for the purposes of lbil Act. 

(S) The Secretary of State in Council shall, by the officers and 
lerunta of his e~tablisbment, produce bnd lay beiore tbe Iluditor .... , IUCt. 

accounts, accompanied by propllr vouchers for their IUpport, and aubooit 
to hie inlpection all books, papere and writings having relation thereto. , 

(4) The auditol may exnmine all luch officera and servants of that 
elltabhahmeIlt, being in the United Kingdom, as he thinks fit, in rela.tion 
to such account. and the receipt, expenditure or disposal of Ineb money, 
storel and property, and may for that purpose, by writing signed ty bioo, 
lummon before bim any sucb officer or servant. 

1 Parngraph (d) wal repealed by Seh. 11, ibid. 
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(5) The aoditor shall report to the Secretary of State in 001UlOil 
lbil approval or dieappronl of the acOOUllte aforeaaid, with lucb remarb 
.and oblervationl in rel .. Uonl tbereto, &8 he tbillks fit, IJpeciaUy notibg 
cuel (if any) in wbicb it appears to him that allY money ariling 00' 

~f the revenu~ of India bll been appropriated to purpOie. other than 
those to which they are applicable. 

(6) The auditor Ihall .pecify in detail in bis reports all Bum. of 
money, store. and property which ooghl to be accounted for, and are 
Dol brought into acooont, or have not been appropriated in oonformity 
with the provi.ions of the law, or which have been expended or dilpoled 
of without due authority, and ahalJ also speoify any defeote, inaoouraoiel 
or irregulanties which may appear in the accounts, or in the authorititl, 
vouchers or documents having relation thereto. 

(7) The auditor shall lay 1111 bit. reports before both Houles of 
Parliament, with the accounts of the year to wbiob the reporte relate. 

(8) The auditor shall hold office during good behavicur. 
(9) There shall be paid to the auditor and his aSliRtanls, out cf tbe 

revenues of India, I[or out of money. provided by Parliament], such 
ealaries &8 liis MaJesty, by warrant aigned and countersigned a8 aforesaid, 
may direct. 

(10) The auditOr Mnd his &8si.tIlnu (notwithstanding that lome of 
tbem do not bold certificates frOID tbe Civil Service Commissioner.) ,hall, 
-for the purposes of superannuation ~[or retiring] allowance [and tbeir 
legal personal representatives ebllll, tor the purposes of gratuity], be in 
tbe saIDe position as If 3[ tbe auditor and bis allsistants] were on tbe 
eelablishment of tbe Secretary of State in Oouncil. 

PART 1lI. 
PaOPERTY, CONTliACTS AND LlABILITI&S. 

28. (1) The Secretary of Stllte in Council may, with the concurrenoe 
of a majority of vote, at a meeting of tbe Council 

Power 01 5ec:re- of India, sell and dl8pose of any real or pereooal 
tary 01 State to eltate for the tilDe being veiled in Hi, .Majesty for 
sell. mortp,e tbe purposes of the govt'rnment of India, and rai.e 
.aa4 buy property. money on any snch real >[ or pereonal] eBtate by 

way of mortgage 4(cr otherwise]. and make the pro
per usuraccee for any of tbOlle purpcae8, and purchase and acquire any 
property 

I These word. were inserted byePBrt lL of Sob. II cf the Governu.ent 
of India Act, 1919 (9 and 10 Geo. 5 Gh 101). 

Z Theee words were inlerted by Sch. I of the Government of India 
(Am8JJdment) Act, 1916 (6 and 7 Geo. 6, Ch. 87). 

3 TbeBe word. were lubstituted for the word "tbey" by lbad. 
4 These worda were in.erted by Sch. 1 of the Government of Indi", 

(Amendmen') Act, 1916 (6 .t 7 Geo. 5, Cb. 37). 
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(I) Any lIIoranOll relating to real .tate, made by tbe lutllority of: 
the Secretary of State in Council, may be made under the hand. aDd .e" 
of l[twO] members af. the Counoil of India. 

(3) All property acquired in pursuanDe ()f tbi •• ectioD Iban nIt 

in Bill Majesty for the purposes of tbe Government of IDd:a. 
39. (1) g(Subject to the provi,ions of thil Act regarding the 

appointment of a HIgh Commi8sioner for Iudia,] 
Contracts 01 Se- tbe Secretary of State in Council may, with tbe 
Cl'Wltary of State. ooncurrence of a majority of votea at a meeting of 

the Council of India, make any contract for the pur
poI811 of thie Act. 

(.f) Any oontraet 10 made may be expreeeed to be made by the 
Seoretary of S'ate in Council. 

(S) Any contract 80 made which, If it were made betwt'en private 
perlons, wonld be by law required to be under eeal, may be made, varied 
or dilobarged under the band. and leals of two members of the Council 
of India. 

(4) Any contract 80 made wbioh, if it wero made between pri\1ate 
peraon., would be by law required to be ligned by the party to be charged 
therewith, may be made, varied or disoharged under the band. of two 
memberl of the Counoll of India. 

('i) Provided that any contract for or relating to the manufacture, 
lale, purchllse or supply of goods. or for or relating to affreightment or 
the carriage of goode, or to inlurance, Olav, subJect to 8uch rules and 
restrictions as tbe Secretary of btate in COllneil prescribes, be made and 
lIigned on behalf of the Secretary of StOlte in Council by any peraon 
upon the penuanent establishment of the Secretary of State in Council 
in this behalf Contr8cts so made and Rigned shall be as valid and 
elfectual 8S If made as presorib~d by the foregoing provI8ions of thi. 
section. P.uticulllTs of all contrac .. 80 made and signed shall be laid 
before the Seoretary of State III Council in such manner and form and 
witbin euob times 8S the becretary of State in CounCil prescribes. 

(Ii) Tbe benefit and liability of every contract made In pursuance of 
thi. lection shall pass to tbe Secretary of State in Council for the time 
being. 

3[19 A. His MaJesty may by Order in Council make provieion for 
the appointment of a High Commi5lioner for India 

ml .. loDel' 
ladle. 

Com- in the United Kingdom, and for tbe pay, penlion, 
101' powers, duties, and conditione of employment of the 

High CommiMsioner and of his allistantl; and the 
Order wily furt~er provide for delegating to the 

High Commie.ioner any of the power. previously exercilled by the 

1 This word '1'1'&8 8ubetituted for tbe word "three" by ibid. 
2 Theae word, were inserted by Part II of Soh. II of the Government 

of India Aot, 1919 (9 & 10 Geo. 5, Ch. 101). 
8 Seotion .f3A '1'1'81 inllerted by Part I of Soh. II of the Government 

of India Act, 1919 (9 & 10 Geo. 5. Ch. 101). 
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Secre&ary of State or the Secretary of State in CounoU, whether 1lIl_ 
&hie .lot or otherwi.e, in relation to making eO'!tracta, and may p .... edbe 
the oonditione under whicb he shall act on behalf of the Goveruor·General 
in Councilor any looal government.] 

30. (1) The Governor-General in Counoll and any looal government 
may. on behalf and in the name of the Secretary of, 

Power to exe- State in Council, and subject to luch provilionl or 
c:ate ... uraaCC8. restriction. 11.8 tbe Secretary of State in Coulloil, with 
ac:., In ladla. the concnrrenoe of a majority of votes at a meeting of 

the Counoil of India, presoribes, lell and diapOIe of 
any real or personal cltate whatsoever in British India, within tbe limitl 
of their respective governments, for the time being velted in Bi, 
Majesty for the purposes of the governrnent of India, or raise mODey 011 

any ancb real I [ or personlll ] estate by way of mortgage, I [ or otherwise,] 
and make proper alsurances for any of thOSE purpole., and pllrohl\8e or 
acquire any property in Britisb India -vitbin the so.id reapective limits, and 
make any contrllct for the purposes ot this Act. 

&[ {1 a) A local government !Day on behalf and in tho name of the 
Secretliry of btate in CounCil raise Money on the security of rennue. 
allocated to it under thiij Act, IInu make proper a88urances for 1;hat 
pnrpOlJe, and rules Illade under thiS At·, way provide for the oonditio", 
under which this power IIhall be exeroisable. ] 

(2) Every IIssurauce and oontraot made for tbe purpOS68 of 8[ IUb-
aection (1) of this sechm J shall be executed hy Buch person and in lUob 
manner at< the (lovernor ttoneral in Council by reRolution directs 01' 
.. uthorise'!, and if 110 executed mo.y be enforoed by or agalnet the Secretary 
of State in Counoil for the time being. 

(8) All property acquired in pursuance cf this section shall velt in 
Bis Majesty for the purposes of the gov('rnm,mt of India 

31. The Governor-General in Council, and any other perlon alltho

Power to dis· 
pose of escbeated 
property. &tc. 

rised by any Act passed in that behalf by tbe 4[ Indian 
legislature] may make any grant or dilpolition of any 
property in BTltish I ndia accruing to His Majesty hy 
forfeiture, escheat or lapse, or by devolution till bona 
vacantta, to or in favour of any relative or connection 

of the person from whom tbe property has accrued, or to or in favour of 
any other peraon. 

1 These worda were in8erted by !:lch. 1 of the Government of India 
(Amendment) Act, 1916 (6& 7 Geo. 5. Ch. 37.) 

2.8ub·aection (la) Will inserted Qf Part II of Seh. II of the Govern
ment of India Aot, 1919 (9 & 10 Geo. 5. Cb. 101 ). 

3Tbeee worda and figure were lubstitllted for the wods II this 
.ectioD " by Iow. 

4 TbeM worde were lubstituted for the worde "Governor-General in 
Legislative Council" by Part II of Seh. Il of the Government of Indi,. 
Act, 1919 (9 ct: 10 Geo. 5, Ch. 101). 
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31. (1) Tbe Seoretary of State in Coonall IBY 
sue and be IUed by the name: of the Secretary of 
State in Counoil aa a body oorporate • 

(2) Every person shall have the Bame remedies against the Seoretary 
of State in Council ae he mi,ht have had against tbe 

21 4: 21 Viet e. East India Company if the Government of India Act, 
106. 1858, and tbis Aot bad not been pUled. 

(3) The property for tbe time being vested in His Majesty for the 
pnrposes of the Government of India Ihall be liable 

21 4: 2l Viet., to the lame Judgments and exeoutions al it would 
-c. 106. bave been liable to 1D respect of liabilities lawfully 

incurred by the Eaat India Company if tbe Government 
of India Aot, 1858, and this Act had not been passed. 

(4) Neither the Secretary of State nor any member of the Council of 
India shall be perllonally Ii able in respect of any aSlurance or contraot 
made bv or on behalf of the Sscretary of State in Counoil, or .. ny other 
lh~bmty incurred by tbe.Secretary of State or the Secretary of State in 
Council in his or their official capacIty, nor in respect of any contract, 
(lovenanl or eng!1gement of the Eaat India Company, nor sball any person 
exeoutIng any assurance or contract on behalf of the 8ecretry of State in 
Counoil be personally liable In respeot thereof j but all suoh liabilities, and 
all co~ts and damage. in respect thereof, shall be borne by the revenues 
.of India. 

PART IV. 

THE GOVlI:jNOB-GENEltAL IN COUNOIL. 

General Powers and Dutle8 of Governor· General III COUIICal. 

Power. of coo- 33. I [Su bJect to the provisions of this Act aDd 
1:1-01 01 Oover- rules made thereunder,] the Buperintendence direc· 
nor-Oeaera. la tIon and control of the oivil and military gov. 
Couaell. ernIDent of IndIa is vested in the Governor·General in-

Conncll, who 18 reqlllred to pay due obedience to all 
.uoh orders a8 he may receive from the Secretary of State. 

The Oovernor
(lcDera). 

The Govelllor·Gelieral. 
3.f. The Governor·General of India is appoin

ted by liis MaJeaty by warrant under the Royal 
SIgn Manual. 

The Governor-General's E.recutliJ6 CounCil. 

35. [COll3tJtutlon Qf Governor·Gtneral', ea:6cutltJe conneU.] Omitted 
by Part II of Sch. II, 9 & 10 Geo. 5, Ch. 101. 

1 Theae words were insetted by Part 11 ohhe Government of India Act, 
1919 (9 &; 10 Geo. 5, Ch. 101). 
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a6. (1) The 1 l * J membert of the Governor&DeraI'. uecu.tin 
Member. of council .hall be appointed by Hit M.jelty by wv_ 

-(:c)uadJ. under the Royal Sign Manual. 

(2) The number of the 1 [.] membera of ihe oouDoil ,hall be '[Iuch 
at Hi, Majesty thinks fit to appoint ]. 

(3) Three at lee.st of them musi be penons who 3[*000] have been 
for at lea8t ten years in the 8ervice of the Orown in India, and one 
muat be a Barriater of England or Ireland or a member of tbe Faculty of 
Advocates of Scotland, .[or a pleader of High Oourt] of not leal tban 
6 [ten] yeare standing. 

(4) If any 6[member of the council (other than the Commander-in
Ohief for tbe time being of Hie Majesty's forces in India] is at the time 
of his appointment in the militarf service of the Crown, he shall not, 
during his continuance in officc as ~nch member, hold any military com
mand or be employed in (lctual military dutiu. 

7[(5) Provision may be made by rules unoer this Act 118 to the 
qualifications to be reqUired in rel!!Ject of the memberil of tbe Governor
General's executive council in any case where 8uch provision is not made 
by the foregoing provisioDs of this section. ] 

8[37. 1£ the Conlmander-in·Ctllef for the time being 
Rank and .,rece- of Ilia Majesty's forces in India is IL member of the 
dence of Comman- Governor-General's executive couucil he Ihall, sub-
4er·ln·Cblcf. ject to the provhions of this Act, have rank and 

prcledence in the CounCil next after the Governor
General. ] 

Vice-president of 38. The Governor-General shall appoint a member 
Council. of hi. executive council to be vice-president thereof. 

1 Tbe wOld" ordinary" WQI omitled by Part 11 of Seb. 11 of the 
Government of India Aot, 1919 (9 & 10 Geo. 5, Oh. 101). 

2 These words were 8ubstitnod for the words" five, It or if Hi. 
Majesty thinks fit to appoint a sixth member, II six" by Ibid. 

a The words II at the time of their appointment" were omitted by 
Ibia. 

I Theae words were inlerted by Part 11 of Seh, Il of the Governmellt 
.of India Act, 1919 (9 & 10 Geo 5, Ch. 101). 

II This word was substituted for-the word" five" by Ibid. 

6 These words were substituted for the words II periOD appointed an 
ordillary member of the council" by IbuJ. 

7 Suh-seotion (5) WaR inserted by Part II of Sob. II of tbe Govern
-ment of India Act, 1919 (9 & 10 Geo, 5. Oh. 101). 

8 Seotion 37 W&S substItuted by ,bill. 
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39. (1) The Governor-General', executive councit 
Ihall aalemble at ,neh places in India ae the Governor
General in Ceuncil appointe. 

(.e) At any meeting of tbe council tbe Governor-General or other 
pereon preeiding and I[one member of the cooncil (other than the 
Commander-in-Cbief)] may exerci,e all tbe functions of tbe Governor
General in Council. 

40. (t) All order. and other proceedings of the Governor-General 
in Council &ball be expresaed to be made by the 

Bulne.. 01 00· Governor-General in Council, and shall he signed 
veroor-OeaeraJ 
In Council. 

by a secretary to the Government of India. or other
wise, "'s the Governor-General in Council may direct 
ll[and when BO signed ahall not be c&lIed into question 

in any legal proceeding on the ground that they were not duly made by 
the Governor-General in Council. ] 

(2) The Governor-General may make rules and orders for the more 
convenient transaction of bUliness in his executive cooncil, and every 
order made, or act done, in accordance With Buch rules and order., sbalt 
be treated 81 being the order or the act of the Gevernor·General in 
Council. 

n. (1) If any difference of opinion arises on any question brought 
before a meeting of tbe Governor·General's executive 

Procedure In council, the Governor·General in CounCil shall be 
cae of dlffereDce bOllnd by the opinion and decision of the majority of 
ofoplnioD. thoBe present, and, If they are equally divided the 

Governor-General or other person presiding shall have 
a second or c88ting vote. 

(2) Provided that whenever any measure IS propOled before the 
Governor-General in Council whereby the safety. tranquility or interests· 
of Briti.h India, or of aoy part thereof, are, or may be, In the judgment of 
the Governor.General, essentially affected, and he i8 of opinion either that 
the measure proposed ought to be adopted and carried into execution, or 
t.bat it ought to be aUlpended or rejected, and the majority preaent at a 
meeting of the counCil dissent from tbat opinion, the Governor-General 
may, on his own authority and responsIbility, adopt, suspend or reject 
the measure, in whole or in part. 

(3) ID every auch oaee any two members of the dissentient majority 
may require that the adoption, suapen .. ion or rejection of the measure, and 
the fact of th.ir dis8sent, be reported to the Seoretary of State, and tbe 

I Tbese word. were substituted for tbe words "one ordinary member 
of the cooncil" by illid. 

! Theee words Wf're inserted by Part II of Soh. II of the Govern... 
ment of IDdia Act, 1919 (9 & 10 Geo. 5, Ch. 101). 
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report Iball be acoompanieci by copietl of aay miante. whioh the ~ber. 
of the cOUlloil have recorded oa the .abject. 

(I) Nothing in this section shlaU empower the Governor-General to 
do anytbing which he could not lawfully have done with the ooncurrence 
of hi. couDcil 

ProVIalOD for ..f2. If the Governor-Gener&!. i, obliged t'-1 
ableoce of Oov- abaent himself from any meeting of the couacil, 

eraor-Qeae.... by indi'position or any oause, I [ * 0 0 ] the 
from meetlap of vice-president, or, if he ie absent, the lenior 
Couoc:U. Sf memoor (other than the Commander-iu-Ohief)] 
preeent at the meeting, shall preside thereat, with the like powers II the 
Governor.GeBeral would have had If present. 

Provided that if the Governor·General i, at the time reaident lit the 
place wht-re the meeting is assembled. and ie not prevented by indispOli
tion from signing any act of council II ade at the meeting. the act shall 
require bia Aigna.ture; but. if he deolines or refuses to lign it. the like 
provisions sh .. 11 have effect as in CB~e8 where the Governor-General. when 
present, dissents fr(lm the maJority at a meeting of the council • 

..f3. (1) Whenever the Governor-General in Council declar. 
that it ill expedient that the Governor.General ahould 

Powerao.Oov- vil,it any part of India unaccompanied by hi' 
ernor·Oeaeral In 
able ace fro m 
CouDcll. 

eXl'cutive <.OuncII, the Governor.Genell.l! in Council 
may, by order, authorize the Governor-General 
slone to exercise, 1D hi' discretion. all or any of the 
powers which might be exerCised by the Governor

Genersl in Council at meetiogs of the council. 

(2) The Governor·General during absence from his executive council 
may, if he thinks it neceaBary. iS8ue, on hi. own authority and respon
sibility. any order which might have been issued by the Governor
Genersl in Coonoil, to soy local Government, or to sny officers or serva.llt1 
of the Crown scting under the authority of any local government without 
previously communicating the order to the looal government; and any 
lIuch order shall have the lame force as if made by the Governor-General 
in Coullcil; but a copy of the order Mhall be 80nt forthwith to the Secretary 
of State and to the local go,ernment, with the rel180n. for making the order. 

(9) The Secretary of State in Council may. by order, suspend untU 
further or,jer all or any of the powers of the Governor·General under the 
lilt foregoing sub-sectioD; and those p8wera IIbaU accordingly be luspended 

I The words "and dgnides hi8 intended absence to the council" were 
omitted by Part III of Sch. 11 of the Government of India Act, 1919-
(9 & 10 Geo. 5,Oh. 101). 

2 These words were Hubetituted for the word. "ordinary member" 
by Part II of Sch. 11, .lnd. 
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.1 ff09 the time of tbe receipt by tbe Governor.General of the order of 
*he Secretary of State in Council. 

I[ .. aA. (1) The Governor-General may at hi. dilcration appoint, 

A ppolatmeat 
..,1 COU Dcll leere
tarle •• 

from among the memberll of the LegiBlative Anem
bly, council secretaries who sball bold office during 
hiB pleasure and dIscharge Buch dutletl in a8listing 
the mtombers of his e.x:ecutive council /1.8 he may 
aSlign to them. 

(S) There shall be paid to council secretaries 80 appointed such salary 
8S may be provided by the Indian legislatUltl. 

(3) Council secretary shall ceaBe to hold office if he ceaBel for more 
than six months to be a member of the Legislative A88elUbly. ] 

Waf- und Treatte8. 

.... (1) The Governor·General in Council may not, without the 
6xprellM urder of the Secretary of State in Council, in 

Restriction on any case (except where hostilities have heen actually 
power of Oovern- commenced, or preparations for the commencement of 
or-General la hostilities have been nctually made, against the British 
Council to make Government In India or against auy prince or IItate 
war or treaty. dependent thereon, or agamst any prince or state 

whose territoriE'H BIS Mnjclty i~ bound by any suhsist. 
ing treaty to defl'nd or guarantee), either declare war or commence 
hostilities or enter into any treaty for maki ng war againet any prince or 
atate in India, or enter into lIny tnlaty for guaranteeing the posae8sions 
9f anv Buch prince or state. 

(2) In any Buch excepted case the Governor-General in Council may 
not declare 'lVar, or commence hostilltif8, or enter into any treaty for 
making war, against any other prince or state than such a8 is actually 
committing hostihtieR or muklDg preparations as aforesaid, and may not 
make any treaty for guaranteeing the possession!' of any prince or state 
except 00 the coosid!'Tation of th"t pflnce or state actually engaging to 
allist ilia MaJesty against such hostlhties cOUlmenced or preparationB 
made 1111 afore8l1.id. 

(3) Wheon the Governor-Geneml in Council commences any hostilities 
or maketl any treaty, he @hall forthwith communicate the sa.me, with thto 
reasons therefor, to the Secrl'tary of State. 

g" .... A. Any naval forcell and Vessels which may from time to time 
be railed and provided by the Goverllor General ill Conncil shall be em-

) Section 43A was inserted by Part I of Scb. 11 of tbe Government 
of India Act, 1919 (9 & 10 Geo. 5, eh. 101). 

2[ Sill! S. 1 (2) oi tbe Government of India (Indian Navy) Act, 1927 
(17 and 18 Geo. Ii. Cb. 8).] 
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ployed for tbe purpoeea of tbe Government of India alone, exoept that if~ 
tile Governor-General deolarea tbat a atate of emergeucy exilb whioh 
jUllities luob aotion, the Governor-Goneral in Counoil may place at the 
di.poMl of the Admiralty all or any of suob foroee and veelel8, and 
thereupon it Iball be lawful for the Admiralty to aooept 8uoh offer." 

PART V. 

LOCAL GOVERNMETS. 

Ge/le,.al .• 

45. (I) I[Subject to tbe provisions of this Act 'and rules ;made 

~elatlon 01 10, 
c:aI governments 
to Oovernor
Oeaeralln 
Council. 

thereunder], every Jocal government sball obey tbe 
orders of the Go,'err,or-General in Council, and keep 
bim conltantly and dehgently informed of its pro
ceedings and of all matter8 which ought, in ita opinion 
to be reported to bim, or a8 to which he requires in
formation, and ia under hiB superintendence, direction 
and control in all matters relating to the government 

of its province. 
l![(2)* " • * 0] 
(3) The authority of a 10c&1 government is not superseded by the 

prellence in itl province of the Gevernor-General. 
CI ... lflcatlon g[ 4SA, (1) Pruvision may be made by rules under 

of «:entra' and 
provincial sub- thie Act-
leets. 

(a) for the cla8sification of subjects, in relation to the funotioDl of 
government, all centra.l and provincial Bubjeot!, for the 
purpose of distinguillbing the function8 of local govern
mente and local legi8latures from tbe funotioDII of the 
Governor·General in Counoil and the Indian legi81ilture j 

(b) for the devolution of authoflty in rellpect of provinoi&l 
8ubjecte to local governments, and for the a\location of 
revenues or other mODeya to th08f1 governments j 

(c) for the use under tbe authority of the Governor-General in 
Coun~i1 of the agency of local governments in relation 
to central subJects, in 80 far 118 luoh agency may be found 
con venient, Bud for d~erminiDg tbe linancial conditions ot 
auch agency j and 

I TheBe words were inserted by Part II of Soh. II of the Govern~nt 
of India Aot, 1919 (9 & 10 Geo. 5, Ch. 101). 

2 SUD-eeotion (2) was omitted by Part III of Soh. II of tbe Govern
ment of India Act, 1919 (9 &. 10 Geo. 6, Cll. 101). 

3 Seotion 45 A was iflollerted by Part: I of Sch. 11, ibid. 
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(d) for the tranlfer from among the provincial lubjects of 
subjeots (in this Aot referred to &8 'transferred lubjects") 
to the administration of the governor acting "Uh mini
.ten appointed nnder thi. Act, and for the allocation of 
revenue. or money. for the purpose of such admini.tration. 

(I) Without prejndioe to the geuerality of the foregoing powers, 
rules made fot' the above-mentioned purpoaes may-

(i) regulate the extent and conditions of snch devolntion, alloca
tion, and transfer; 

(ii) provide for fixing the contributions payable by looal govern
ments to the Governor-General in Council, and making 
euch contribution. a fint charge on allocated revenues or 
moneys; 

(iii) prnvirl .. for oonstituting a finanoe department in any province, 
and regulating the functions of that department j 

1 
(iv) provide for regUlating the exercise of the authority vested in 

the local government of a provinoe over members of the 
public servloe8 therein; 

(v) provide for the st'ttlement of doubts arising as to whether any 
matter does or does not relate to a provincial subject or a 
transferred subject, and for the treatment of matters 
which affect both a transferred subject and a eubject 
which i8 not transferred; and 

(vi) make such consequential and supplemental provisions all 
appear nece88ary or expedient: 

Provided that, without prejudioe to any general power of revoking 
or altenng rule8 under this Act, the rules IIhall not authorise the revoka
tion or suspenllion of the transfer of any subjeot exoept with the sanotion 
of the Seoretary of State in Council. 

(3) The powers of superintendence, direction and control over local 
governments vested in tbe Governor-General in Counoil under this Act 
.hall. in relation to transferred subjeots, be exercised only for @uch pur
pOles as may be specified in rules made under thi. Aot, but the Governor
General in Council shall he the Bole, judge as to whether the purpose of 
the e:Jercise of such powers in any particular case comes within the 
purposes 10 specified. 

(4) The espreuion. "central subjects" and "provincial labject8" as 
1lsed in thi. Aot melD subJect. iIO cla_ified under the rule •• 

ProviDcial subjects, other than traDlferred subjects, are in UK. Act. 
nferred to &I "relerved lubjects,"] 
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.f6. I [(1) The preaidenciea of Fort William in BIIDgal, Fort St. 

Local pvern
GIant 10 covero
.ors' provlace •. 

George, and Bombay, and the provine. kllown 61 

tbe United Provincet, tbe Pnlljab, Bihar aDd Ori .. a 
the Central Provinces, and A888m, It abaD eacb be 
governed, in relation to reserved .object., by a. 
governor in counoil, 8nd in relation to traDal.rred sub

jects (save 8S otherwise provided by tbis Act) by the governor acting 
with ministera appointed under tbis Act. 

Tbe ~aid preside&cies and province. are in this Aot referred '0 as 
"governors' provinces" &nd the two fir.t named prelidenciu are in thi. 
Act referred to ftl the -presidencies of Bengal and Madras. ] 

3[(2) The governors of the said presidencies are appointed by Hi. 
MaJesty by warrant und"'r tbe Royal Sign Manual, and tbe governoll of 
tbe said provinces shall be so appointed after consultation with tbe 
Governor-General. ] 

(3) Th\ Secretary of State msy, if he tbinks fit, hyorder revoke or 
IUlpend, for snch period a8 be Ulay direct, the appointment of a council 
for any or all of 4[the governors' provir.cesJ; and whilst any euch order is 
in force the governor of the 5[province] to which tbe order refera shall 
ha.ve all the powers of the governor thereof in council. 

4'. (1) The members of a governor's execntivlI council sball be 
appointed by BiB Majesty by warrant under the 

Members of Royal Sign Manual, and sh,,11 be of BUob num ber, 
&Overnon' exe- not flxceeding four, 11.1 the Secretary of State 
cutlve council. in Council directs. 

(2) 6[One at least of tbem must be Ii pereon who at the time of hill 
appointment has been] for at least twelve years in tbe 8ervice of the 
Crown in India.. 
------------------ --

I Sub.sectlon 1 of section 46 wall substituted by Part I of Soh. II of 
the Government of India Act, 1919 (9:& 10 Gee 5, cb. 101). 

2 The province of Burma has sinoe been oon.tituted a governor'. pro
vince, vade footnote 2 to I. 52A (1) on p. 98, inf,.a. 

3 This Bub-.eotion was substituted by Part II of Soh. II. of the Gov
~rnment of India Act, 1919 (9 & 10 Geo_ 5, Ch. 101). 

4 These words were 8uhltitnted 'for tbe worda "those presidenc iee" 
by Part II of Scb. II of the Government of India Act, 1919 (9 & 10 
-Geo. 5, Ch. 101). 

5 Thil word was 8ubitituted for the word "presidency" by .bill. 
S These word. were Bubstituted for tbe word. "Two at lea.to of 

~bem mUlt be pereon. WflO at tbe time of their appointment have been" 
>by ibid. 
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1[(8) Proviaion may be made by rules under this Aot aa to the
quAlifioations to be required in reepect of members or the executive
oouncil of the governor of a province in any case where auoh provision ilt 
not made by the foregoing provisious of this section.] 

48. Every governor of a Z[ province] ahall appoint a member 
VIce--pretildeDt of hiB executivl" council to be vice-president 

of (:Gunell. thereof. 

'1["9. (1) All ordera and other proceedings of the government of 
a governor', province shall be expressed to be made by 

Buslnes. 01 tbe governml'nt of the province, and shall be authenti-
lr0vernor la cated as the governor may by rule dirl'ct, so, however, 
council and gov- tbat provi8ion Ilhan be made by rule for distinguishing 
eraor with ml- orden and otber proceedings relating to tranllft'rred 
nisten. subject' from other orders and proceedings. 

Ordere and prolllll'lnings lI.uthenticate.l 8S afl)resaid shall not be called 
illto quesiJon in any Jega] prooet'ding OD the ground that they were Dot 
duly made by the government of the province. • 

(2) The governor may make rules and orders for the more conve
nient transactIOn of business in his executive council and with his minis
tere, and evt'ry order made or act done in accordance with those rules and 
orders Rhan be treated as being the order or the act of the government of 
the province. 

Tht' governor may also make rlllel and orders for regulating the rela
tions between his ElxE'cutive council lind his ministere for the purpose of 
the tranllaction of the busines8 of the local govern ment· 

Provided tbat any rilles or orders made for the purposes specified in 
this seotion whioh are repugnant to the provisions of any other rl1le~ made 
under thi. Act shall, to the extent of that repugnancy, bnt not otherwise. 
be void.] 

SO. (1) If any difference of opinion arilles on any question brought 
before a meeting of governor's execlltive council 

Procedure In the governor in council shall be bound by the 
c:ase 01 diller- opinion and decision of the majority of those 
ence 01 opinion present, and if they are equally diviued the 
in executive governo~ .or other perllon presiding shall have a 
(:GuDell. second or cailtin(1; vote. 

(C) Provided that, whenever any mee.sure is proposed before a 
governor in cvunoH whereby the safety. tranquillity or interellt of hi, 

I ThIS snb-seotion was substituted by IbId. 
g This word was substituted for the word II presidenoy " by Part II 

of Soh. 11 of the t,jonrnment of India Act, 1919 (9 & 10 Gee. 5 Ch. 101) .. 
3 Section 49 wal substituted by Part I, Ib.d. 
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1 [province], or of any part thereof, are or may be, in the jlldgmellt of 
the governor, eBllell\ially affeoted, and be is of opinion either that the 
meatnre propoaed ought to be adopted and carried into eX8Cutioll, or that It 
ought to be lIuapended or rejected, and the majority present at a meeting 
of the council dissent from that opinion, tbe gO'l'ernor may, all bia own 
aut hority and responllibility, by order in writing, adopt, suspend or reject 
the mea8ure, in wbole or in part. 

(3) In every lIueh case tbe governor and the membt'r8 of the oonnoil 
present at tbe meeting shall mutually exchange written oommunication. 
(to be recorded at huge in their se~ret proceeding@) stating the gronlld. 
of their respective opinio!ll, and tbe order of the governor sball be ,igned 
by tbe governor and by those membera. 

(4) Nothing iu the section aban empower 1\ governor to do anything 
which he conld not lawfully have done with tbe concurrence of hi. 
conncll. 

51. If 0. governor is obliged to absent himself trom any 
ProvisloD for meeting of hi, executive council, by indieposition 

abtlenc:e of gov- or any other cause, Z [ • • .] the vice-preeident. 
eruor from or, if be is I\b~"nt, the senior 3 [fI] member 
meetings of present at tho mreting, shall preside tbereat, with 
COUDcll. the like powers as the governor would bave had if 

prescnt 

Provided that if the goveruor is at the time reaident at the place 
where the meeting IS 6Isombled, and is not prevented by indilposition 
from signIng any act of council mado lit the moeting, the act Iball require 
bie lIignature; but, if he declines or refuses to sign it. the like provi.iona 
IIban bave effeet as in cabes where the governor, when present, dissent. 
frOID the majority at a meeting of the council. 

4(52. (1) The governor of a governor'lI province Dlay, by noti· 
AppoJutmeat fieation, appoint mini.ters, not being member. of hi. 

01 mlnl.tereand exeoutive conncil or other officialll, to administer 
c:ouncll .eae- tran.ferred subjects, and 8ny mini.ters so appoInted 
UrIes. shall hold office during hie pleasure. 

I This word was 8ubetituted f(lr tbe word "preeidency" by part II 
of 8ch. II of the Government of India Act, 1919 (9 & 10 Gee. 5, 
Oh. 101). • 

! The words "and signifiell hie intended ab8ence to the (lonDoil .. 
were omitted by Part III of Sob. II of the Government of India Act, 191. 
(9 & 10 Geo. 5, Cb. 101). 

3 The word" oivil " was omitted by Ibid • 

• Section 62 wall aobstituted by Part 1 of 8ch. 11 of the Gonnameul 
of India Act. U19 (9 & 10 Geo. 6. Cb. 101). 

13-14 



98 

There rna, be paid to any minitter so appointed in any proyinoe th~ 
eame .a1ary u ie payable to a member of the executive council in tbat 
prO'riIl08, unl_ a IImaller salary is provided by vote of the legialative 
~unoil of the provinoe. 

(8) No minilter .ball bold offioe for a longer period than six montha, 
anle .. he i. or becomes an elected member of the locallegialature. 

(8) In relation to transferred subject., the governor .hall be 
guided by tbe advice of his minister!!, unles. he .eel .ufficient oanae to 
dislent from tbeir opinion, in which case be may require action to be 
taken otherwi.e tban in acoordance wish that advice : 

Provided that rulea may be made under thi. Act for the temporary 
admini.tratiou of a transferred lIubject where, in case. of emergency, 
owing to a vaoancy, there i. no mini8ter in charie of the subject, by 
euoh authority and in euch manner al may be prescribed by the rul~. 

(~) The govllrnnr of a governor's province way at bis discretion 
appoint from among the non·official memhers of the looal legillature, 
(louncilseoretaries, who eball bold office during bis pleasure and di.
eharge such duties in asldeting members of the executive council and 
ministers al he may assign to them. 

There ehall be paid to councilileoretariea 80 appointed soch salary IIIJ 

lIIay be provided by vote of the legislative oouncil. 

A counoil lItloretary aball cease to hold office if be cellea for more 
than lIix montbll to be a member of tbe legislative council.] 

1[51A. (1) 'fhe Governor-General in Cooncil may, after obtaining 
an expression of opinion from the local government 

Constitution and tbe local legi81ature affected, by notifioation, with 
01 new pro- the aanction of Hia Majesty previouBly aignified by 
vlacea. Ae., .nd the Secretary of State in Council, conlltitote a new 
provl.lon •• to governor's province,2 or place part of a governor'. 
backward tracts. province under tbe adminllltratioo of a deputy 

governor to be appointed by tbe Governor-General, 
and may in any sucb case apply, with lIuch modification at appear 
necessary or deairable, all or any of the provisions of this Act relating to 
governorll' provincell or proyinCe& under r. lieutenant-governor or chief 
commissioner, to any Buch new provinoe or part of a province. 

1 Sections 52A aud 528 were ins6rted by Part I of Bob. II of the 
Go'nrnment Qf India Act, 1919 (9 & 10 Geo. 5, Cb. 101). 

! The proyince of Durma WII oootitutOO • governor" province with 
effect from January 2, 1923; vide notitication No. m, dated October 7. 
1911, ill Guettee of India Es:traordinary, 1981, p. SSl, and notification 
No. 1191, dated January!, 1923, in Gazette of India Bx\raordilW'1, 1925 
p. 87 and OD pp. t51 and 251, in.fro. • 
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(.) The Go'femor-Geueral in Conoil ma, declare aD,. terrltor1 ill 
i3ritilh India to be a " baokward tract, "1 and ma" by notification, "itb 
..ucb I&IICtiOD a. aforesaid, direct that this Act .hall apply to tbat 
territory .abject to .uch exception. and modification. &/I lila,. be preaoribed 
in the notification. 

Where tbe Govemor.General in Counoil bas, by notilloatioD, directed 
&8 afore.aid he ma" by the lame or lubaequent notilioation, direct tbat 
any Aot of tbe Indian legi.latare .ball not apply to tbe terrUof1 in 
EJ.uestion or any part thereof, or shall apply to the territory or any part 
tbereof subjeot to 8uch exceptions or modifications a8 the Governor. 
General tbioks fit, or may authorise the governor in council to give 
similar directions a8 respects any Aot of the looal legi.lature. 

Ej SlB (1) The validity of any ord~r made or aotion taken after 
the commencement of the Government of India Act, 

9 and 10 Geo. a, 1919, by the Governor·General ia Council or by a local 
Ch. 101. government wbich would bave been within the powers 

of the Governor·General in Council or of sncb looal 
SaVior government if tbat Act had not been pa.sed, shan 

not be open to queBtion in any legal prooeedings on 
the grouad that by reaSOD of any provision of that Aot or thi. Aot, 
or of any rule made by Virtue of any such prOVlllon, luch 
order or action has ceased to be within the powers of the Governor
General in or of the Government concerned. 

(8) The validity of any order made or action taken by a governor 
in oouncil, or by a governor actlDg WIth his minieters, shall not be open 
to question in any legal proceediogs on the ground that snch order or 
action relates or does not relate to a tran8ferred subJect or relates to a 
transferred subject of whioh the minister i. 110t in charge. ] 

I For the territori61 deolared to be "backward tract8" in Madra., 
Ben(l:al, tbe Punjab, Bibar and OriBla and ·As18m and for the exceptions 
and modifications subject to which the Government of India Aot applie., 
thereto. '6e respectivIIV. notifications NOB. I.G., 2.G, •• G. and 5.G. 
dated tbe 3rd Jannary, 1921, Gazette of India Extraordinary, 1921, pp. 
41, 42,43, " and 45, respectively; for Bengal. 86e allO notification No.. 
F.-124, dated the 15th December, lJl21, in l:iazette of India, 1921, Pan. 
I, p. 1658, also pp. 253.268, m/,.a. 

For the modifioatiODl 8Ubject to which Act 5 of 1898 appU. to the 
Agenoy Division of the MadraR Presidency, a "backward tract" 1. that 
Pr6lidsDoy. '6' notification No. F-567, dated the 27th Februaf1, 19!:~ 

-Gazette of India, 1922, Part I, p. 205, and al80 pP. 255-267t 'n!ra.. 
2 See fu.t footnote aD p. 98. supra. 
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Lkutenant-QofJerno"hi'p' and oUle" P"Of)inctl" 

53. 1(1)![ The province of] Burma is, subject too 
UeutenlUlt. the provision. of thi. Act, governed by a lieutenant. 

&'overao ... bl.... governor 6[000]. 

(3) The Governor-General in Oounoil may, by notifioation with 
the ,anotion of Hi, Majesty previously 'ignified by tbe Secretary of 
State in Council, oOl1lltitu1;e a new provinoe under a lieutenant-governor. 

Appointment, 54. (1) A lieutenant-governor il appointed by 
ltc., 01 lIeute- the Governor-Genera) with the approval of Hie 
nant .loverno.... Majesty. 

(2) A Iieutenant-governor must have been, at the time of his 
appointment, at least ten years in the service of the Crown in India. 

4[(3) * * * (I *.] 

55. (1) Tbe Governor-General in Council, with the approval of 
Power to create the Secretary of State in Counoil, may, by noti
ezec:utl"e coun· fication, create a council in any province under a 
ell. 'or Ueute- lieutenant-governor, for the purpose of assisting the 
aant--governor.. lieutenant-governor in the executive government of 
tbe province, and by 8~ch notification-

(a) make provision for determining what shall be tbe number 
(not exol'eding four) and qualifications of the members of the 
Council; and 

(b) make prOVIsion for the appointment of tempore.ry or acting 
members of the council durin!> the absence of any member 
from iIlne~s or otherwise, ~[and for supplying a ve.cllncy until 
it is permanently filled, ] and for the procedure to be adopted 
in ce.,s of eo dll'fcrence of opinion between a lieutenant-governor 

I ThIS lub-aeotion ceased to have effect from January Z, 19Za, t. e., 
tbe date from which tbe provinc~ or Burma WIIS constituted a governor's 
province,1)ide notification No. 225, dated October 1. 1921 in Gazette of 
India E:x:traordine.ry, 1921, p. 381 and notification No 1192, dated Janu
ary 2,1923. in :Gazette of India Extraordinary 1923, p. 37, and on pp. 
251-252. In/ra. 

!. Tbese words were substituted for the word a "Each of the following 
provinces, namely, tbose known IL8 .-Sihar and Orilsa. the United Pro
vinoea of Agm and Oudh, the Punjab aud" by Part II of Seh. 11 of 
the Government of India Aot, 1919 (9 &: 10 Geo. 5, Cb. 101). 

3 The worde "witb or without an e:x:ecutive council" were omitted by 
ibid. 

~ Sub-seotion (3) WIIS omitted by Part III of Soh. II of the Govern
ment of India Act, 1119 (9 & 10 Gee, 5, Ch. 101). 

5 Tbete worda were inserted hy .hcl. 
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and hi. council, ud in the cue of equ&lity of votu, and ia 
the case of a Iieu&enant-g'overnor being obliged to ..... eat 
him8elf from hiB oouncil by indi8p08ition or aDy other caGlet 

Provided tbat, before any luch notifica.tion i. publi8hed, a draft 
'tbereof-ahaU be laid before eaoh Houle of Parliament for not leal than 
.ixty days during the aeeaion of Parlia.ment, &lid if, before the expiration 
of that time an addren i8 prelented to Hi. Majesty by either Ronee of 
Parliament aga.inlt the draft or any part thereof. no further proceedillgt 
shall be taken thereon, without prejudioe to the making of any new draft. 

(2) Every notification under this Bection shall be laid before both 
HOUSel of Pa.rliament a8 800n as may be after it is made. 

(3) Every member of a. lieutenant governor's executivA council Ih.n 
be appointed by the Governor-General, with the approval of His Ma.jellty. 

56. A lieutenant-governor who haa an exeoutive council shall 
Vlce·presldent appoint a member of the council to be vice-president 

of lieutenant thereof, and that vice.president shall preside at meet· 
,overnor'. coun- ings of the oounoil in the abBenoe of the lieutenant-
cll. governor. 

57. A Iieutenant.governor who bas an executive conncil may, with 

Business of 
lIeuteoaot - ,ov
ernor In couDcll. 

consent of the Governor-General in Council, make rnJ. 
and ordera for mort! convenient transaction of bDlineea 
in the council, and every order made, or act done, in 
accordance with suoh rules and order., ahall be treated 
as being the order or the act of the Iieutenant·gover. 

ncr in council. I[An order made &8 aforesaid IIball not be called Into 
question in any legal proceedings on the ground that it wal not duly made 
by the lieutenar;t-governor in counoil.] 

58. Each of the following provinces. namely, those known .. 
Cblef Commis. ~ [ * \) /;I ] the N orth-Welt Frontiers Province, 

sloners. British Baluohistan, Delhi, AJmere-Merwara. Coorl, 
and tbe Andaman and Nicobar Islande. i., subject to tbe provi.ion of thi. 
ACt,' administered by a chief commiSSIoner. 

119. The Governor-General in CouDcil may, with the approval of the 

Power to place 
territory uDder 
authority of 
Governor -OeDe
raJ la Coum:II. 

.Secretary of State, aDd by notification, take any part 
of British India uuder the immediate authority and 
management of the Governor-General in Council, and 
thereupon give all necenary orders and direciiolll 
respecting the adtninistration of that part, by placing 
it under a chief oommillioner or by other,,;. pro
viding for it. administration. 

1 The word. were inlerted by Part II of Soh. II of the Government of 
India Act, 1919 (9 Ii 10 Gao. 5, Ch. 101). 

The worda " AIIIIUl, the Central Province" were omitted by Ibid. 
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Boundar, ... 

60. The Governor-General in CaunoH, may, by notification, declare,. 
appoint or alter the boundaries of ally of the provin. 

Power to de- ees into which British India i. for tbe time being divi
c:Itmt aad alter ded, and distrihute tbe territoriee of Briti.h Indi. 
bouDdarie. of among the several provinces thereof in .noh manner 
provinces. $8 may ~em expedient, subject to tOese qualification .. 

namely:-
(1) an entire district may not be transferred from 

one province to another without tbe previ. 
ous sanction of the Crown, aignified by 
the Secretary of State in Council; and 

(2) any notification under thi. section may be 
disallowed by the Seoretary of State in 
CODncil. 

61. An alteration in pursuance of the foregoing prOVISions of 
tbe mode of administration of any part of British 

Sa"lnl .. to India, or of tbe boundaries of any part of British 
law.. India, shall not affeot the law for the time being 

in force in that part. 

62. The governor of Bengal in council, the governor of Madras 

Power to ex
hDd bouDdarles 
01 presidency 
towns. 

in oonncll, and the governor of Bombay in conncil 
may, with the approval of the Secretary of State in 
Council, and by notification, extend the limits of the 
towns of CI.lcntta, Madras and Bombay, respectively; 
and any Act of Parliament, letters patent, cbarter, law 
or usage conferring jurisdiction, power or authority 

w.ithin \be limits 01 those town. respectively shall have effect wiihin tbe 
limits a. so extended. 

PART VI. 

INDIAN LEGISLATION. 

The Indian L.gIBlature. 

1[63. Subject to tbe provisions of tbis Act, the Indian legielature 
Indian leila- shall consist of tbe Governor-General and two 

lature. chambers, namely, tbe Council of State and the 
Legislative Aasembly. 

Except 18 otherwise provided by or under this Act, a Aill shall not be 
deemed to have heen pused by the Indian legislatore unlesa it hal been 

I Sections 63, 63A, 638, 6SC, GSD, 6SE, and 6' were substituted for 
notions 63 aud 64, by Part I of Soh. II of the Government of India Act~ 
1919 (9 &: 10 Geo. 5, Ch. 101). 



103 

agreed to by both cbambers, ei\ber without ameDdmeut or wUh _b 
ameDdmeDta only &II may be agreed w by both chambere. 1 

J[63A. (1) The CouDcil of State .hall CODliet ot Dot more tho 
lIixty memhere nominated or elected iD aOCordaDC4t 

Co_cil ot State. with rules made under this Act, of whom not 100re 
than twenty sh&lI be official member •• 

(.) The Governor-General sb .. 11 bave power to appoint, from among 
tbe membera of the Counoil of State, a president and otber person. to 
preside in sucb circum8tances 101 he 1O .. y direct. 

(3) The Governor-General shull have the right of addrelling the 
Council of State, and ;nay for that purpole require tbe attendanoe of it. 
lOemben.] 

) [638. (1) The Legislative Aesdmbly ahall conlillt of membere 
Lezlslatlve nominated or elected tn at-oordance with rulee 

Auembly. made under thi8 Act. 

(') The total number of members of the Legislative Assembly shall 
be one hundred .. nd forty. The number of non-elected mcmbers sllall be 
forty, of whom twenty six shall be offiCIal members. The number of 
elected members shall be one hundred: 

Provided that rules made under thi. Act may provide for blcrealing 
the number of membl:!rs of the LegIslative AlIBellJuly a8 fixed by this 
section, and moy vary the proportion which the cl08lel of memberll bear 
ODe to another, 110, however, that at least five-seventhll of the member. of 
the legi8lative AS8embly shall be elected lUember8, and at least one-third 
of the other member. shall be non-otheisl !Demler,_ 

(3) The Governor-General shaIl have the right of addree.ing the 
Legi8lative Assembly, and may for that purpose require the attendance 
of ita memberll. 

1(63C. (1) There shall be a president of the LegislatiYI! Auembly, 

President 
of Legisl.tlve 
Auembly_ 

who sball, ontil the expiration of four yean from 
the lirst meeting thereof, be a person appOinted 
by the Governor-General, and Iball lbereafter be 
II member of the ASlembly electl>d by the Anembly 
and approved by tbe Governor-General ' 

Provided that, if at the expir .. tion of Boch' period of foor year. tbe 
A..embly ia in aessioD, the presiden~ tben in office .hall contiDoe in office 
until tbe end of the cnrrent eenion, and the tiut election of a president 
.hall take place at the commenoement of the en.uing lellsioD. 

($) There .hall be a deputy-president of the Legillative Auembl.rt 
who .hall preeide at meeting. of the Auembly in the ahleuoe of the 

1 8u the footnote to Sec, 63, ,upN. 
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preaichmt, and who .hall be a member of the Aaembly elected by the 
Aeaembly and approved by the Governor-General. 

(8) The appointed president shall hold office until the date of the 
election of a president under 'bil lection, but be may resign his offioe by 
writing under bi, hand addressed to the Governor-General, or may be 
removed from office by order of the (loveraor-General, and any vacancy 
occurring before the expiration of hill term of office Bhall be filled by a 
similar appointment for the remainder of Buch term. 

(4) An elected president and a deputy-president shall oease to hold 
offioe if they cease to be members of the ASBembly. They may reBlgn 
offioe by writing under their bands addre.ed to the Governor-Generait 
and may be removed from office by a vote of the Assembly with the 
conourrence of the Governor·General. 

(6) A presIdent and deputy-president shall receive sucb salaries "s 
may be determined, in the caHe of .. n appolDted president by the Governor· 
General, and in the cale of an elected preaident and a deputy-prelident 
by Act of the Indian legislature.] 

Duration and sea- J [630. (1) Every Council of State shall 
.10011 01 Legislative continue for five years, and every Legislative 
AatlemblyaadCoun- Assembly for three years from its first meetlng : 
ell of State. 

Porvided that-
(a) eitber chamber of the legislature may be Booner dissolved by 

the Governor-General; and 

(b) any such period may be extended by the Governor.General if 
in speciul circumstances hA 80 thinks fit ; and 

(0) after the dissolution of either chamber the Governor-General 
shall appoillt eo date not more than 8ix months, or, with the 
sanction of the Secretary of State, not more than nine monthe, 
after the date of dissolution for the next seBBlon of that 
ohamber. 

(2) The Governor-General may appoint luch timea and places for 
holding the .ossions of either chamber of the Indian Isgislature as be 
thinks fit, and may also from time to time, by notifioation Or otherwise, 
prorogue Sl1ch Beasions. 

(8) Any meeting of either cbamber of the Indian legislature may 
be adjourned by the person presiding. 

(4) All queltiona in either ohamber Bhall be determined by a majo. 
rity of votes of members pre.ent other than the presiding member, who 
.hall, however, have and exercise a casting vote in the OII8e of an equality 
of vote •• 

1 BflIl the footnote to Seo. 63, ... pm. 
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($) The powell of either ohamber of tbe Indian legillataze -1" 
exeroiMd nohrillastlUlding any vaoanoy in the chamber. ] 

1 [ME. (J) An offioial .hall not be qualitifld for elecUoD .. " 
member of either ohamber of the Indian le,ialr.tore 

MembershIp of Ilnd, if any non-official member of either ohamber 
botb cbambo.... acoepts offioe in tbe .ervice of the Crown in India, 

hie seat in that chamber 8hall beoome vaoant. 

(2) If &n elected member of eitber ohamber of tbe Iadi&n legi.lature 
beoomee a member of the other chamber, his 8eat in euoh lint.mentioned 
<:hamber 8uall thereupon become vacant. 

(3) If any periOD ia elected & member of both ch.mb'Sr. of the 
Indian legislature, he sh",U, before be tllke8 hie leat in either chamber, 
ttignify ID wflting the ch~lIDber of which he deairee to be a member, and 
thereupon his seat iu the other chaluber ahall become vao&nt. 

(4) Every member of the Governor-General's exeoutive oonnoil 
aball be nomlDated 1\8 a member of one chamber of the Indian legislature, 
and aball have the right of at'cnding In and addre8ling the other chamber, 
but shall not be a member of both chambers]. 

Supplementary provl. 1[64, (1) SubJect to the provision. of 
.100 as to composltlO'D of this Act, proviSIOn may be made by rule. 
Le,lslative Assembly aad under tbis Aot &8 to-
Counell or State. 

(a) the term of office of nominated membera of the Counoil of 
State and the LegislatIve Aeeerubly, and the lDanner of tilling 
casual vacancies occurring by reason of absence of membere 
from India, inability to attend to duty, death, acoeptance of 
office, or resignation duly accepted, or otherwi.ej and 

(h) the conditioDs under which and the maDner in which pereODS 
may be nominated a. members of the Council of State or the 
Legi8lati ve Assembly, and 

(c) the qualification of electon, the conatitution of oon.titueuoiee, 
and the method of election for the Council of State and the 
Legi81atlve A8sembly (including the number of memben to 
be elected by communal and other el.owratee) alld any matter. 
incidental or ancillary thereto i and 

(d) the qualificationll for wing or for being nominat;d or eleotel1 
as member. of the (Jounoi! of State or the Legi.lati.,e 
Assembly j and 

(B) the final decision of doubts or diaputlll al to the .,alidity of 
an eleotion, and 

(f) the manlier in which the ruIn are to be carried into etfect. 

1 Su the footnote to Sec. fl3, .upr •• 
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(.) Subject to any such rnlel, allY penOD who is a roler or subjeet 
of a.,.ute ill Judi. may be nominated aa a member of the Coonci) of 
State or the Legislative Auembly. ] 

Powers of In- 65. (1) The 1 [Indian legislature] haa power 
dIaD leelalature. to make Jaw8-

(a) for all peraona. for all courts, and for all places and ,hingl, 
within British India.; and 

(b) for allllubject. of His Majesty and servant. of the Crown 
within other parta of India; and 

(c) for all native Indian subject. of Hil Majesty, without and 
beyond al well as within Briti.h India: o.nd 

(d) for the government of officer I, loldiers, 2[nirmen] and followerl, 
in Hil Majesty'l Indian forces, wherever they are lerving, 
in so far as they are not lubject to the Army Act E[ or the 
Air Force Act] ; .lId 

6 (e) For all penonl employed or Herving in or belonging to any 
naval forces raitied by the Governor General in Counoil, 
wherever they are serving, in 80 far a8 they are not subject to 
the Naval-Diloipline Act and 

(f) for repealing or altering any lawl! which for the time being 
are in any part of British India or apply to persons for 
whom the ~ (Indian legielature] bas power to make laws. 

(.e) Provided that the I[lndlan legillature] haa not, unless expretl81y 
10 authorised by All of Parliament, power to make any law repealing or 
affecting-

(i) any Act of Parliament pas8ed after the year one thou8and eight 
hundred and 8ixty and extending to British India (including 
the Army Act, 2[ the Air Force Act] and any Act amending 
the same) j or 

(u) any Act of Parliament enabling the Secretary of State 
in Council to raite money in the United Kingdom for the 
government of India; 

and haa not power to make any law affecting tbe authority of Parliament, 
or any part of the unwritten laWi or constitution of the United Kingdom 
of Great Brib.in and Ireland whereon may depend in any degree the-

l 
I Tbele worde we.re substituted for tbe worde I, Governor-lieneraJ 

in Legillative Council "by Part II of Seh. II of the Government of 
India Act, 1919 (9 &: 10 Gao. 5, Ch. 101 ). 

! Theae words were inlerted by Part III, ibid. 

3 [See e. 1 (8) of the Government of India (Indian Navy) Act, 1921 
(?R and 18 Goo. 5,) 
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aJlegiAllCle of any periOD to tbe CroWD of the United Khlgdom, or aff~. 
iug the sovereignty or domillioll of the Crown over &Dy part of Brltia.· 
India. 

(I) The) [Indian legillature] hal Dot power, without the previous 
approval of the Secretary of State in Counoil, to make any law empowering' 
any court, other than a high court, to lentenoe to the punishment of 
death any of Hil Malelty's 8ubjects born in Europe ortheohildren of Bucb 
lubje., or abolishing any high oourt. 

~ 66. Subject to the provisionl of this Aot, provilion may be made 
by the Indian Legislature for the applioation to the naval foroe8 raised 
by the Governor General in Council of the Naval Diloipline Aot, aDd 
that Act, if 10 applied, shall have effeot 101 if referencea therein t~ 
His Ma]eety" navy and BIS MaJesty'a ships included the forcel and 
Ihipe railee and provided by the Governor General in Counoil, lubject, 
however. 

(a) in the applioation of the said Act to the forces and ahipa raised 
and provided by the Governor General in Council, and the trial 
by oourt-martial of officers and men belonging to those foroel, 
to such modifioations and adaptations (if any) a8 may be made 
by the Indian Legislature to adal't the Aot to the oiroumltanoes 
of India, including auch adaptationl &I may be 10 made for the 
purpose of authorising or requiring anything, whioh under the 
said Aot i, to be done by or to the Admiralty or the Secretary 
of the Admiralty, to be done by or to the Governor General in 
Council or by or to such pereon as may be veated with the 
authority by the Governor General iu Coulloil ; and 

(b) in the applioation of the said Aot to the forcel and ,hip. of Bill 
MaJesty's Navy Dot raised and IOrovided by the Governor 
General in Council, to such modifioation. and adaptatloUi as 
may be made by Bis Majesty in Counoil for the purpon of 
regulating the relations of the last mentioned foroGa and Ihip. 
to the foroes and ships raised and provided by the GovOlaor 
General in Counoil : 

Provided that, where any foroes and ships so railed and provide4f by 
the Governor General in Council have been placed at the di8pOlai of the 
Admiralty, the said Aot shall apply without any luoh modificationl or 
adaptations ae aforesaid. 

I Theae words were subetituted for tbe words "Governor-General in 
Legislative Counoil " by Part II of Sch. II of tbe Government of Indi. 
Act, 1919 (9 & 10 Geo. 5, Ch. 101). 

!! [Be. 1.1 (4) of the Government of ladia ([nman Navy) Act, 1927. 
(11 and 18 Gee. 5, Cb. S.) ] 
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67. I [(1) Provision may be made by rules under tbis Act for 

Ba.l_ aad 
-proc:eedlap I D 

lndl aa legls •• -
tare. 

regulatiug the course of bll8ineea and the prlltlrvatioa 
of order in the chamber. of the Indian )egi81ature, 
and &8 to the persons to preside at the meetings of 
the Legislative A8118mbly in the absence of the presi
dent and the deputy-president j and the rules may 
provide for the number of members required to 

conltitute a quorum, and for prohibiting or regulating the asking of 
que,tions on, and the discuHion of, any subject Ipeoified in the ruleB. ] 

(2) It shan not be lawful, without the previous sanction of the 
Governor-General, to introduce at any meeting of ![either chamber of the 
Indian legislature] any measure affecting-

(a) the public debt or public revenues of India or impaling any 
charge on the revenu.." of India j or 

(b) the religion or religious ritell and ullages of any clus of 
British Rnl1jecte iu India; or 

(c) the discipline or maintenance or any part of His MaJesty's 
military, 3[naval or air] forces, or 

(d) the relations of the Government with foreigu princes or states 

4 [or any measure-
(I) regulating any provincial sl!bJect, or any part of a provincia 

sobject, which hall not been declared by rules under this Act 
to be lIubJect to legislation by the Indian legislature, or 

(II) repeahng or amending any Act of a local legislature; or 

(Hi) repealing or amendlDg any Act or Ordinance made by the 
Governor-General.] 

5 [(2a) Where in either chamber of the Indian legislature any Bill 
bal been introduced, or is proposed to be introduced, or any amendment 
t a Bill i. moved, or proposed to be moved, the \lovernor-General may 
certify that the Bill, or any clause of it, or the amendment, affects the 
lafety or tranquillity of British India, or any part thereof, and may direct 
that no proceedings, or that no further proceedings, shall be taken by the 
chamber in relation to the Bill, clause, or amendment, and effect shall be 
given to such direction. ] 

I This 8ub-Bection was substituted by Part I of Sch. II of the Govern
ment of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 

2 These warde were substituted (or the words" the Council" by Part 
II, .bad. 

g These words were lubetituted for the words "or naval" by Part 
111, ibid. 

S These clauses were inserted by Part II of Soh. II of the Government 
of India Act, 1919 (9 &; 10 Gao. 5, Ch. 101). 

Sub-seotion (2<&) 11'&11 inserted by Part II .bad. 



109 

1 [(8) If any Bill whiob ball been palled by O1le ohamber i. DOt., 

within .ix month. after the l*uage of tbe Bill by that chamber, pliled' 
by the other chamber either without amendmenta or with IUeb amendment. 
.. may be agreed to by the 'wo ohambers, tbe Governor·General may in 
hi. discretion refer the matter for deoillion to a joint aitting of both 
ohambers: Provided that IItanding orders mn.de under thia MotiOD may 
provide for meetings of memberl of both ohambers appointed for tbe 
purpose, in order to dilcuas any difference of opinion which haa arileD 
between the two chamberl]. 

1 (C") Without prejudice to the powers of the Governor·General UDder 
I8Otion lixty-eight of this Aot, tbe Governor-General may, where a Bill hat 
been pasled by both chamberl cf the Indian legillature, return the Bill 
for reconsideration by either. ] 

B[ (5) Rules made for the purpose of this 8ection may contain luoh 
general and supplemental provisions as appellr neceBsary for the purpOie 
of giving full effect to tbis 8eotion. ] 

I[ (6) Standing orders may be made providing for the oonduot of 
business and the prooedure to be followed in either obamber of the Indilln 
legislature in 10 far al tbese matters IIrc not provided for by rulea made 
under this Act. The firet standing ordera sball be made by the Governor. 
General in Council, but 011£) witb tbe COD8ent of tbe GovernoJ-General be 
altered by tbe chamber to whicb they relate. 

Any standing order made ae aforesaid which ill repugnant to the 
provision, of any rules made under tbis Act ahall, to the extent of that 
repugnancy but not otberwiae, be vOId.] 

f[ (7) SubJect to the rules and standing ordera affecting the chAmber 
there shall be freedom of speech in botb chambers of the Indian leg 111110' 
ture No person 8hall ba liable to any proceeding. in .. ny conrt by realon 
of hil IIpeecb or vote in eitber chamber, or by re.lon of anything 0011' 

tailled in any official report of the proceedings of eitber ohamber. 

3 [67A. (1) Tbe e8timated annual expenditure and revenue of the 
Governor·General in Council sball be laid in tbe form 

Indian budget. of a statement before both chambers of the IndIan 
legislature in each year. 

(2) No propolal for the appropriation of allV reveuue or money. for 
any purpose bhall be made except on the recommendation ot: the Governor· 
General. • 

J &.lb-sectionll (3), (4), (5), (6) and (7) were 8ubstituted for Bub·seotion 
(3) by Pllrt I, Jbld. 

E See the footnote to Sec. 67 (IS). 

3 Section 67 A was inserted by .Part t of Soh. II of the Government. 
of India Aat, If119 (9 &: 16 Geo. 5, Ch. 101). 
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(8) The proposal for the Goverllor·General in Council for the appropi
atlon of revenue or money. relating to the following heads of expenditure .11 Dot be submitted to tbe vote of tbe Legialative Assembly, Dor shall 
tbey be open to disonlsion by either chamber at the time wben the anDual 
atatement 18 under conlideration, unl ... the Governor·General otherwiae 
directs -

(a) intereat and sinking fund charges on loans; and 

(n) expenditure of wbioh tbe amount 18 pr8!cribed by or under any 
law; and 

) (d.) Salari .. and pensions payable to or to the dependanta of -
(a) perllons appointed by or with the approval of Bis Majesty or by 

the Beeretary of Btate in Council , 
(b) chief commissioners and judicial commissioners I 

(c) pertlODII appointed before the first day of April, nineteen hun· 
dred and twenty-four, by the Governor-General in Council 
or by a looal goveroment to servioes of posts claesified by 
rulee under thlll Aot as euperior Bervioes or pOIta ; and 

(IV) Sume payable to any person who ie or has been in the oivil 
sarvices of the Crown in India under any order of the Seoretary 01 State 
in Counoil, of the Governor-GenerallD Counoll, or of a governor, made 
upon an appeal made to him in pureuanoe of rules made under this Act 

(tI) Expenditure olassified by the order of the Governor·General in 
Counoil as-

(a) eool .. l88tioal , 
(b) polltioal. 
(c) defence. 

For the purpOles jf tbis Bub·seotion the expression 'lI~laries and 
peneions' inoludes remuneratIOn, allowanoes, gratuities, any contribution. 
(whether by way of interest or otherwlBe) out of the revenuel of India 
te any provident fund or family penBion fundT and any other paymente 
or emoluments payable to or on account of a penon in respect of his 
offioe 

(4) If any question ari ... as to whether any proposed appropriation 
of revenue or moneya does or dOES J10t relate to the above headl, tbe 
decieion of the Governor.General on the question shall be final. 

(5) Tbe propos ale of the Governor-General in Council for the appro. 
ptiation of revenue or moneye relating to beads of expenditure not speci
tied in the above beada sball be aubmitted to the vote of the Legislative 
A.eembly in the form of demands for grants. 

1 (Sec a. 1 (1) of the Government of India (Civil Servioes) Act, 19%5, 
-(16 and 16 Gao. 5. Ch. 83).] 
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(8) The LegieJdi.e Aaeembly may uael'1t or rdule ita ueent to afl1 
'4iemand or may reduce the amount referred to in any demand by red1JCoo 
-ti.,n of the wbole grant. 

(7) The demands at voted by the Legialativ~ AlI8Dlbly shall be 
submitted to the Governor-General in Counoil, wbo aball, if he declare. 
that he ia aatiafied that any demand whioh haa been refused by the 
Legialative Aesembly i, eSlential to the disoharge of hi, relponlibilitielt 

act as if it had been aasented to, notwithstanding the withholding cf .aoh 
usent or the reductioD of the amount lherein referred to, by the Legi,~ 
lative Anembly. 

(8) NotwithltandiDg anything in this section tbe Governor-General 
.hall have power, in casell of emergency, to IUltborise locb e:rpenditure u 
may, in bill opinion, be necellsary for \be safety or tranqllillityof Britilb 
Jndia or any part tbereof.] 

1[67B (1) Wbere either chamber of the IndiaD legislature refule 
leave to introduce, or faill to pall in a form 

ProvlsioD for recommended by the Governor-General, any Bm, 
cue of falJure to tbe Governor-General may certify tbat tbe pillage or 
.pass leglslatloD. tbe BIll is essential for tbe safety, tranquillity, of 

interests of Britisb India or any part tbereof, and 
thereupon-

(a) if the Bill hils already been pused by the otber chamber, the 
Bill sball, on signatore by the Governor-General, notwitb
standing tbllt it baa Dot been ('onsented to by both ohamber., 
forthwith become an Act of the Indian legislature in the form 
of the Bill as originally introduced or pro pOled to be introduoed 
in the Indian legis\t,ture, or (a8 the case may be) in tbe form 
recommended by tbe Governor-General; and 

(b) if the Bill haa not already been 10 pU8ed, the Bil1ahaU he laid 
before the other chamber, and, if consented to by that chamber 
in the form recommended by the Governor-General, .ball be
oome an Act &I Ilforesaid on tbe signification of tbe Govel'Dor
General'l al.ent, or, if not 10 consented to, Ihall on lignature 
by the Governor-General, beoome an Act 11.8 aforela.id. 

(2) Every suob Aot shall be expreeled to be made by tbe Governor_ 
'General, and .hall, a8 loon a8 praoticable after being made, he laid before 
.both Houllel of Parliament, and Ihall not have effect nntil it h .. received 
Hi, Majesty's aBleni, and shall not b\ prel8Dted for Ria Majclty'. &lUDt 
unUI copiee thereof have been laid before each HOUle of Parliameut for 
not leu thaD eight days on which that HOUle hal lat; aDd upon the 
.. igDiJication of .ncb anent by Bi, Majeety in Council, and the notilioatioQ 

J Section 67B Wal iDler ted by Part I of Sch. II of tbe GOyemm.Dt of 
India Ac*, 1919 (9 II: 10 Geo. 5, Cb. 101). 
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ihereof by the Governor.GeDer.I, the Aot ehall bave the eame force aDd 
effect II an Act passed by the Indian legialatnre and duly aaeented to: 

Provided that where in the opinion of the Governor-General a etate 
of emergency existll which justifiell luch action, the Governor-General 
may direct that any linch Act shall oome into operatioD forthwith, and 
thereupon the Act shall have ncb foroe and effect as aforesaid, subject. 
however, to disallowance by Bis Majeety in Council.] 

68. (1) Wben I[a Bill] has been passed ![by botb cbambers of 
the Indian legislature], the Governor-General, 

ADent of g[* * *] may declare that he ... ente to the 
Governor-Ollne- 4[BiIl], or that he witbboldd 8.8IIent from the 4[Bi/I]. 
ral to BIIII. or that he reaerves the 4[BiIl] for the Bignification. 

of Bia MajeBty'B pleasure thereon. 

(f) 5[A Bill paesed by both chambere of the Indian legislature shall 
Dot become an Act] until the Governor-General has declared hiB as lent 
tbereto, or in the oaso of l[a BIll] rellerved for the signification of His 
Majesty'. pleasure, until His Majesty 6[ in Council] has signified hia 
aasent 7[* * oJand that assent h8.1 been notified by tbe Governor
General. 

69. (1) When an Act of tbe 1[ Indian legislature J has been assented 
to by the Governor-General, he shall lend to the 

Powen o'CroWD Secretary of State an authentic copy thereof, and it 
to "'sallow Acta. Ihall be lawful for His MaJesty 2[ in Concil J to 

signify o[ * * *] his disallowance of any luch Act. 

(R) While the disallowance of any 8uch Act has been 80 signified, 
the Governor-General shall forthwith notify tbe disl1l1owaDce, /lnd there_ 
upon the Act, all from the date of the notification, shall become void 
aocordlngly. 

70. [Rules/or conduct of leg181atw6 bU8171eu ]-Omitted by Part 
II of Sch. 11 of 9 & 10 G~o. 5, Ch. 101. 

1 Theile wordll were lIubstituted for the words "an Act" by Part 11 of 
Soh. 11 of the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 

! These words were lubetituted for the words "at a meeting of the
Indian Legislative Council "by ibId. 

8 The word~ "whether he wal or wal not present in Conncil at the
paning thereof" were omitted by ibid. 

4 Thi8 word subetituted for tbe word" Act" by ibid. 
5 Thele worda were substituted for the wordl .. An Act of the

Governor.Gelleral in Legislativl! Cooncil hal not validity" by ibid. 
b Theile words were iDlerted by ibid. 
'1 The words II to the Governor-General through the Secretary of Btat& 

iu Council" were omitted by .bld. 
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R.ploIiottI _. Or~. 

71. (J) The local government of any part of Briti. India to "hie,," 
lbill aeotion for tbe time being appliN _,. propo •• 

p.,.... to .. Ice to the GOTernor.General in Counoll tbe draft of ally 
replatroaa. Regulation for the peace and good governlDtlllt of that 

part, with the reuon. for propoeing tbe Reruiati01l. 

(2) Thereupon the Governor.Generel in Cooncil may take aD,. 1U0" 
draft and leMOna into oonaideratioll; and wben an,. such draft baa been 
approved by tbe Governor-General in Oouncil and aRented to b,. the 
Governor-General, h ehall be pnbliehed in the Gallette of India and 
in tbe local official gazette, if ally, and sball tbereupon bue tb. Uk. 
foroe of law and be eubjeot to tbe like disallowanoe all if It were aJ) 
Aot of tbe l[Indian legi.lature]. 

(3) The Governor-General ,hall eend to tbe Seoretary of Stat. in 
Counoil an autbentio copy of every Regulation to whicb be h .. l a ... nt.d 
under tbis lIeotion. 

![(3a) A Regulation made under thi. seotion for any territory aban 
not be invalid by reaaon only that it confer. or delegatee power to oonfer 
on ooortl or admini.trative authorities power to ait or act outllde tbe 
territory in r .. peet of wbich tbey bave jurildiotion or funoUoDl. or tbat 
it conferll or delegates power to confer appellate Juri.diction or fuacUono 
on oourt-! or admini.trative authoritiell litting or aoting outalde tbe
territory. ] 

(4) The Secretary of State may, by r .. olution in counoil, appl.1 ,bi. 
eeotion to aDY part of Brlti8h India, &II from a date to be fixed in tbe
rNolution, and withdraw tbe application of tbls 8eotion from an,. part 
to which it has been applied. 

72. The Governor-General may, in onl8l of emergenoy, make and 

Power to make 
OrelInaaces 10 
_ of ........ 

~y. 

promnlgate Ordinaccell for tbe peace Ind good govern
ment of Briti.b India or aoy part tbereof. and any 
Ordinanoe 80 made aball, for the llpace of not more
than lis: months from ita promulgatloD, have tbe
like foroe of law a. an Aot palled by the I[Indian 
legillature]; but the power of making Ordinanoe

under tbill .eotion il wbject to tbe like teetrictiOll1 la tbe power of tINt 
l[indian leri.lature] to malte law.; \nd any Or4laano. made 1I1lder tw.. 

I Theee worda were auWituted for the worda "Governer-General ia 
LegIelati~e ConDOU" by Part II of Sob. II of the Government of Indi .. 
• 0*. 1919 (9.10 Geo. 6. Cb. 101). 

! Thi. IUb-aectioU .. al iJtl8rted by I8Otion 2 (1) of the GovernDlOllt 
ofladia (Ameadmeat) Ao'- 1919 (6 47 Geo.I, Cb. 81). 

15-16 
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seetio. il Ii1lbject to the like dh .. Uow .. nC8 .. , ... Act p ..... d by the 
I[ Jodie.' It.ghlature], and m .. y be controlled or luperleded by "DY 
tlilch Act. 

LOOAL LEGISLATUIlBS. 

(a) Go"ernor.' ProD'JlCeI. 

p[nA. (1) TheRl sball be a leglsl"tive council in every governor's 
Goveraor.' provin('e, which shall consist of the membel'll of the 

ler;I.,.tlve coua- executive council and of members nominated Of 

cll.. elected as provided by tbis Act. 

Tbe Governor 8hall Dot be a memher of tbe legisl .. tive council, but 
.h .. n have the right of addressing tbe council, and m .. y for tbat purpOle 
reqnire tbe attendance of it. members. 

(I) The numher of members of the governors' legislative counoils Iball 
be in accordance with the table set out in tbe Firat Scbedule to this Act • 
.. n4 of thtl member. of each conncilnot more than twenty per cent. allall 
be Gftioial membera, and at least sevellty per cent •• ball be elected 
members I 

ProvidlJd that-
(a) lubject to tbe maintenance of the above proportions, rnif's 

under this Act may provide for increasing tbe number of 
members of any council, as specified in that schedule j and 

(b) tbe governor may, for the purpose of any Bill introdnced or 
proposed to be introduced in hi, legislative counoil, nominate, 
in the case of Assam one persoo, and in the oase of otber 
provinoes not more than two persons, baving special know
ledge or experience of tbe subject-matter of the Bill and 
those persoDs sbRII, in relation to tbe BIll, bave for the 
period for whiob they are nominated all tbe ligbt. of 
members of the council. and sball be in additioD to the 
numbers above referred to, and 

(c) members nominated to the legislative council of tbe Ceutral 
Provinces by tbe governor aa the result of elections held in 
the Auigned Districts of Bf'rar shan he deemed to be 
elected membere of the legislative council of the Cotral 
Provincee. 

1 In tbe cue of the Legislative Council of Burma, tbil provision 
..ball bave effect as though 60 per ceJ'.t. were substituted for 70 per oeut.; a. notidoatioll No. 225. dated Ootober 7, in Guelte of India Extrt.ordi.ary, 
1921, p. 881, and .t p. 251, infra. 

-------------------------------
1 TheBe word. were lubetituted for tbe wordt "Governor-Geaenl in 

Legitl .. ti,.e Council" by Part II of Sob. II of the Goverament of laGi .. 
Act, 19\9 (9 &: 10 Gee. 6, Cb. 101). 

s Section 72A "'" ineerkd by Put I, ibid.. 
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(I) Tile po1Nh of a perDOl" Jegill.tive oomaoiT l11li.1 ... ~ 
-eotwiu..&aadiDg aD1 "r.oaD07 ID ~be oo1lDOIL 

C~) Subject II aforesaid, pro"iaion ma, be mad. b7 rut. UDder tbie 
40t .. to-

Co> the term of office of nominatedmembel'lofgoverllOl'I'lect.l&ti •• 
oouDoill, and the maUDer of filllDg oalual 1"&caDoi .. occur. 
riug by realOu of a,,"Doc of member. from IDdia, inabillt, 
to attend to duty, death, acceptance of office, rHlpltieD 
duly aocepted, or otherwille i and 

<b) the oondition. under whioh and manner in whioh pereo., ma, 
be Dominated a. membel'l of goveruore' legiel'Uve oouDOll1 i 
aud 

(c) tbe quahfioatiou of eleotor., the oonstitutiou of oon.tituenei ... 
aDd tbe metbod of election for govemor,'IOIi.lative oounoil., 
inoluding tbe nnmber of membel'l to be eleoted by oommunal 
and otber electorates, and any matterl inoidental or auoillary 
tbereto; and 

(Ii) tbe qualifioations for beiug aud for being DominatAd or elected 
a member of any luob oouucil; and 

(e) tbe final deoieion of doubt. or dilputee &I to the validity of an, 
eleotlon, and 

(t) tbe manner in wbich tbe rule. are to be carried into e«eot 

Provided tbat rulea all to any BUOD matten &I aforelald may pro.ide 
for delegating to tbe local government Boob power ae mlY be lpodfied in 
the rulea of making 8ubilidiary regulatioD! affecting tbe lame matter •• 

(5) SubJect to any suoh rule. any perlon wbo il a ruler or lubjpot of 
any State in India may be nominated &I a member of a go.ernor'. 
lagillative oounoil. ] 

SeliiOal aDd 71B. (1) EYery governor'. legi.lati"e Counoil 
dlltlltloa o. cov- .ball oontinue for tbree yeare from it. fi rat 
eraors' 1e&11'a- meeting • 
.ttve coaac:I~. 

Pro.ided tbat-
(a) tbe council may be .ooner diliolved by tbe goyernorj and 
(b) tbe &aid pepiod may be extended by the gO'l'ernor for a period 

not exceediag one lear, by notifio.tioD ill ihe official 
gazette of tbe province, if in lp60ial ciroumstance. (to be· 
Ipeoilied in tbe notification) he 10 tbink fit; and 

,(c) after tbe diBlolution of tbe connoil the go.ernor ,ball.ppoint 
.. date lIot more tb.u .ill: montba or, with the AnctiOD of 
the 8eoretary of S\ate, not more tban nine mOllt!. from tbe 
date of di...,l.tieD for tbe ned ... ion of tile ootUloil. 
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(., A IcrtW'Ilor _y ..... halt *i_.i pl"" for W4Ibg the 
..... of hie JegialaUve comaoil .. he tbinb at, and IDIIJ a11O, by 
DOtIIoaUon or otherwile, prorogue &he council. 

<,> ADY meeting of a go"rnor'llegillaUve COUIlCil may be adjourned 
by the perIOD preliding. 

(4) All que.tionl ill a cenrnor'l lerillative counoil ahan be deter~ 
miDed by a majority of \'ot. of the membeR pretent other than the 
peraClD pr.idiDg, who Ihall, however, have and exeroiee & _lUng vote in 
the ca,e of an equality of vote •. ] 

I [7lG. (1) There Ihall be a preeidellt of a governor'. legl,lative 
counoil, who Ihall. nlltil the expiration of a period of 

P ......... te 01 fonr yeare from tbe iRt meeting of the ooullell aa 
lOY ........ ISCI.. conltitnted nnder th~. Act, be a per&on appointed by 
latin councils. tbe goverllor, and Ihall tbereafter be a member of the 

council elected hI the council and approved by the 
governor: 

Provided that, if at the eXpiration of luch period of four yearl tbe 
council il in lellion, the president tben in office shall oontinue in office 
until the end of the ourrent lel.ion. and the firet election of a preliden' 
Ih.n take place at the commenoement of the next ensuing leesion. 

(I) There ,han be a deputy-pre.ident of a governor's leg,.laUve coun
oil wbo .ban pr.ide .t meeting. of the counoil in the abeence of tbe 
pr.ident, and who Ihan be a member of the council elected by the 
oounoil and approved by tbe governor. 

(8) The appointed president of a council ,ban hold office until the 
date of tbe lirlt election of a president by the oounoil under tbil section, 
but he may resign office by writing nnder bis band addres~ed to tbe 
governor, .r may be removed from office by order of the governor, and 
any vacancy ooourring before the expiration of the term of office of au 
appointed prelident shall be filled by a limilar appointment for tb& 
remainder of lIuch term. 

(4) .An elected preeideDt and. deputy-president .hall ceale to hold 
office on oeasing to be mem~r8 of the counoil. They may reaign office 
by writing under their hand. addreesed to tbe governor, and may b4t 
removed from offioe by a vote of the oouncil with tbe oonourrenoe of tbe 
govenaor. 

(S) The pre,ldent and the depnty-prelident Ihan rl'loeive Iuch 
.a1ari" .. may be determined, in tbe cue of an appoiRted president, by 
tbe governor. and in the oue of an elected president or deputy-preaident, 
by Aot of tbe local legi,'ature.] 

1 SeeLlo ... DB &: 'lIC 'nre inaerted by Part I of Soh. II of the
GoveJ'llmeD' of India Act, 1919 (9 &: 10 Geo. 5, Oh. 101). 
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J[DD. (I) The "' ..... : ..... W_ .: '. ,~ 
..ioa .hall han ,e&ot .... a ' ·1'IIIfIO' to MIl .... 
Uill ptOOidare ill 80'tenaor'a ....... tty • 
ooDJlfliIi. 

(.I) The eiRimatied &IUlual ezpeDclitare aDeI Nyellue of abe JIOYiDoe 
.wi be laid iD tbe form of a l&atemeDtbefore tho oouaell'D uch '1"'" 
aDeI the propoAI. of the looal gOyerllDleDt for the approprlaUoa ,of 
pr.oYincial NyenDe. and other mone,.iD IUIYY'" ,ball be .• abmitMd &0 
the yote of the oouDoil iD tbe form of demaDU for graut.. THoouoll 
may .... ut, or ref .. le it, &IIeDt, to a dem&lld, or may reduce the a~Dt 
tbereiD referred to eUller by a redDOt.iOD of the wbole graDt or b, the. 
omi.loD or reduotioD of aDY of the iteml of ezpellditure of wblch tbe 
gr&llt it compoled : 

Pruvided tbat :-
(_) tbe looal goverDmeo~ ahall ban power, in relation to aDY lOoh 

demand, to aot al if it bad been a .. ented to. DotwithetaDcliq 
the "Withbolding of .\1oh ••• eu\ or ~he reduotiou ot · to 
amount tberein rilferred to, if tbe demand relatll to a 
reeerved lobject, aDd tbe governor oertlfiea tbat the espe_dl. 
ture provided for by tbe demaDd il e1Hntial to tbe diaoharp 
-ofbia retponlibility for tbe lobject ; .nd 

(b) the gOVilrDor shall have po ... er in ou. of emergency to author~ 
luoh espenditure III may be in hli opinioD Deoeea&ry for the 
8afety or traDqoilllty of tbe proviDoe, or for tbe oarryiDg oD 
of any departmeDt; .nd 

(c) no propoaal for the 'ppropriatlon of .D1 lucb revenall or other 
moneya for any purpOie aball be made eltoept on tbe reOOlll
mendation of tbe governor, oommunicated to tbe OODDOil. 

<,> Nothing in tbe foregolDg lub-lection Iball require p'opoaalJ &0 be 
.ubmitted to the council relating to tbe follo ... ing headl of esp4lnditare 1-

(0 oontributioDl payable by tbe looal loverumellt to. GOy.rDor
~neral iB Council; and 

(ii) intereat .Dd liDltiDg fond ohargee on loaUl ; &Ild 

(ii') 8SpeDclitare of ... hiclI the 'mollnt il prllOribed by or lIDcltr r-
I .... ; and 

("') Salariea Ind penliou paYlble to or to the deptadaDt. of 1-

(ei) perlon appoi.Dted by or ;'Itb t.he Ippro'fll of Bi, Majeetj OJ 

by the Secretary of State in Counoll j 

(b) j .... of the bigh court of the prO'fiDOe j 

(CI) lbe Id'fooate-general ; 

I ~9Il 7S.~ WI' iuerted bJ Part I of 8oh. JIofGo,. ..... ·Oj 
ladia Aot, lIlt (t • l1) Geo. OIl. 101). .. 
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(4) prIIODS appobated before the trlt da1 of April, aineteeD hutl~ 
dred and twenty-foar, b1 the GO'l'emor·GeDeral in CotoDoilor 
by a local gournment to aervic. Of pc.t. oJanUied b1 rate. 
under thi. Aot .. laperlor III"ioel or POliti; and 

(V) S.me plyable to any perlon wbo i. or bal beeD in the ci"iI 
eervioe of the Crown in India under any order of the Secre
tary of State in Counoil, of the Governor.General in 00 unoil , 
or of a governor, made upon an appeal made io bim in 
pUrluanoe of rulet made under tbill Act. 

If any queation arisN wbetber any proposed appropriation of moneya. 
does or doea not relate to the above heo.dll of expenditure, the decilion of 
the governor IIball be final. 

1 For the purpos88 of thi8 Bub.Bection the cxpr8llion 'aalariea and 
penlions' includes remuneration, allowances, gratuitie8, any contributions 
(wbethflf hy wa.y of iutereat Of otherwiee) out of tbe revenues o( India 
to any provident fund, or family peneion fnnd, and any other payments 
-or emoluments payable to or on account of a person in respect of hi&
offioe. 

(4) Where any Bill bas been introduced or is propolled to be intro. 
duced, or any amendment to a Bill is moved or propolled to be moved, the 
gonrnor IDay certify that tbe Bill or any claulle of it or the amendment 
aifeotl tbe .. fety or tranquillity of bis prc.vince or any part of it or of 
anotber province, and may direct that no proceedings or no further pro· 
oeedingl shall be taken by tbe council in rela.tion to tbe Bill, clanae or 
amendment, and effect aha.ll be given to any 8uoh direction. 

(6) Provision may be made by rulel under this Act for tbe purpose of 
oarrying into effect the foregoing provisions of this leetion and for regn
ladng tbe couree of bUl!inel8 in tbe conncil, a.nd as to the persons to preaide
over meetings thereof in tbe a'blenca of the president and deputy-preli. 
dent, and the prelervation of order at meetings; and tbe rul. may 
provide for the number of member. required to oonstitute a quorum and 
for prohibiting or regulating the asking of queetionl on and the diecnlllion 
of any .ubject speoified in the rule!!. 

(/J) Standing orden may be made providing for the cooouct of 
bUlin811 and the prooedure to be followed in tbe eoonoil, in 10 far •• 
thllle mattera are not provided for by rul. a.ade under tbil Aot. The
lI.rat .tanding orders .hall be made by the governor in council, Imt may. 
aubjeot to the ... ent of the governor, be altered by the local legislaturel. 
AD1 ltanding order made a8 aforesaid, wbiob i. repngnaut to tbe
provielonl of any rulea made under tbis Aot, .ball, to tbe extent of tbat 
repugnanoy but not othenvile, be void. 

1 B.e II. 1 <J) of tbe GovernmeDt of !adia (Ohil BerviOlll) A~ 1915" 
( 15 and 16 Geo. 6, Oh. as). 



119 

(1) Sllbjec& to the rur. and .&auding ordell ,.ifeotiDg the OOQOII~ 
there ahan be freedom of lpeeob in tbe governor'. legi8lati've OOllucit.· 
No pel'lOn Ihan be liable to any proceedlngl in auy conrt by reaIOa of hit 
apeecb or vote in any such council, or by realon of anything ContaiDed 10-
any official report of the proceedings of any soch oooncil. ) 

1[715. (1) Where a governor'e legialative cooaoil hat refUied leave 

Provlsloa for 
case of f.Uure to 
.,... lectslatloa 
In coveraors' 
leglalatlve couu
ells. 

to introdoce, or has failed to pall in a form recom
mended by the governor, any Bill relating to • 
reeerved lubjeot, the goverDor lUay oertify that t.he 
paaage cf the Bill i. e"ential for .the dilobarge of 
hia rEl"p&nlibility for the subjeot, and thereupon the 
Rill shall, notwithstanding that the oounoil have 110 ~ 
oonlented tberf!to, be deemed to have palled, and 
Ihall on signature by tbe governor become an Aot or 

tbe locallegillature in the form of the Rill as originally introduced or 
proposed to be introduced in the oOlllloil or (a. tbe oa.e may be) in tbe. 
form reoommended to tbe oouncil by the govornor. 

(.) Every euch Act shall be expressed to be made by tbe governor, 
and the governor .ball forthwith send an autbentin copy tbereof to tbe 
(,oyernor-General, who shal1 reserve tho Aot for the ,ignifloa\ion of Bi. 
MAjesty" pleasure, and npon the signifiolltion of luoh anent by Bi. 
Majesty in Counoil, and the notifioation thereof by the Governor.General. 
the Act shall have tbe lIame foroe and effeot !IS an Aot pused by the 
looallegisletute end duly assented to 

Provided that, where in Ihe opinion of the Govern(>f·GeneraJ a .tate 
of emergency exist. whioh jllltifiCllUoh aotion, he may, instead of re.ery. 

iDg .uoh Act, .ignify his a.sent thereto, and thereupon the Aot .b&U 

bave nob foroe and effect as aforesaid, lub]eot however to ditallow&lIo& 

by Bis M'jeety in Council. 

(8) An Aot made under this loot ion Ihall, a. loon as praotioable 
after beiDg made, be laid before each Houere of Parliament, and all Aot 
wbioh is required to be preaented f'lr Hi. MaJestY'1 anent .ball not be 
,0 preaented until copies tbereof bave been laid before eaoh HOllie of 
ParUament for not lell tban eigbt daYI on which that Houl. bal sat. ] 

1 ~ion 'l2E wa. ineerleci by Part I of Soh. 11 of the Govel'llmeat of 
Iadia Act, 1919 (9 Ii 10 Gao. 6. Ob. 101). 
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(b) LUaNntJ"e.Gotttlf'flor, Gild C""f Commi,lioner.'· ~ .. ,. 
Lel's'aUve 71. (1) For parp"el of legillatioa. ~e COIIDCiI 

coaadls of Ilea- of l[" .... ] a lIeutenaat-goveraor haviac .... cu
teuat-.o v • r- tive council, lhall COD.ilt of the members of ilia ese
aon ead ebl.' cutive council E[and of memberl nominated or ~lected 
.co ..... lo...,... &I hereinafter provided ]. 

~~ 0 0 .. 

(3) The legi!lative oouncil of • lieutenant governor not having aD 
-executive oonncil, or of a chief commielioner, ehall oonlitt of wemberl 
Dominated or elected '[al hereinafter provided ]. 
~~.. .. .. 
74. [ComtJluti01l of l.gj,lahtle oouncil. in B,ngGl MtJdrG. and 

BombGlI.]-Omitted by P.rt 11 of Schedule II d 9 &: 10 Geo. 5. Ch. 101. 

7S. [Meetjng. of legi.latitle oouncil, of Bengal, MOOrG' and Bombay.] 
-OmiUed by Part 11 of Sohedule II of 9 &: 10 Geo. 5. Ch. 101. 

Contltu t I 0 D 76. (1) The unmber of membera nomi nated or 
of .e,' •• a t I \" e eleoted to tbe legielati ve counoil of a lieutenant
eouaell.o. lIe.ut- governor or cbief oommiBlioner, the number of Buob 
.... t·.overaor. members required to conltitute a quorum, the term of 
aad c:blef com- office of luch membera, and the manner of filling 
....... oa.... clloal vaoancies occurring by reaBon of ablence from 
India, inability to attend to duty, deatb, acceptance ef office, or resigna
tioD duly accepted, or otherwise shall iD tbe oaae of eacb luch cODncil, be 
_uch al may be prescribed by rules made under this Ir section ]. 

![Provided that the number of membere 10 nominated or elected .ball 
not, in tbe cale of the legislative council of a lieutenant-governor, exceed 
.one bundred.] 

<IJ At leut one-third of tbe persona 10 nominated or elected to the 
tegillati'Ve couDoil of a lieutenant· governor or ohief oommi8sioner mUlt 
be 3[non-offioiall]. 

(8) The Governor-General in Counoil may. with the approval ef lhe 
Seoretary of State in Council, make rul .. as to \he conditiona uuder .. laiob. 

1 Thll word W&I subetituted for the word "Act" by Part II of Bob. 
II of tbe Go •• rnmeat of India Ad, 1919 (9 &: 10 Geo. 5, Cb. 101). 

11 Till. provllO wa. aubltituted by ibid. 

3 Thil word wu subetituted for4-he wordl "peraonl not in the civil 
.or military lervice of tbe Crown in India" by ibid. 

'Sob-HCtio.1 (8G) and (&6) were inlerted by 18otion 1 (I) of the 
(lovernllleDt of India (Amendment) Aot, 1916 (6 & 7 Gec. 6, Cb. 31). 

, Thele wordt were lubitituted for the word. l'Goveraor-GeDeral ha 
.-..wad". Coo.ail" by Part U .of Soh. II of tbe GoverDlD1IDt of ladia 
Ac&. 1919 (9 cI: 10 Gee. I, Ch. 101). 
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.... muuaer ia wIliob p8l'1ODI ruideat in bdi. ma, • .ouu .... d or 
4leoted member. of 01 of thoee Jegial.'ive counoi, 04 .. to the qwdi. 
ic&&iou for being, and for being nominated or elected, .. w,.ber of 01 
.of tboae council., .. nd a. to .. n1 o,her matter for which rulea are .. utbori
Mel to be made ander ,hi. &eauon, and &I to the maaaer ill which thole 
ralee are to be carried into effect. 

'[(Ill) Rut .. made under tbie .action may provide for the 6ul 
deci.ion of doubte or disputes &I to tbe validity of all electioD.] 

1[(1") Subject to aDY rulel made under this lectioD, aDY person who 
ia a raler or .abject of any state in India ,ball be eligible to be nomiD&ted 
.. member of a l.gislative council.] 

(I) All min made aDder thia nctioD shall be laid before both HoUlft 
~f ParliameDt al loon as may be after th.y are made, and tbote rules aball 
not be lubject to repeal or alteratioD by the ~[IDdian legialuture or the 
,10callegislatareJ. 

71. (1) When a aew lieuteDaDt-GoverDorship is cODstituted UDder 

"wer to eon
$tlttltIe local lel
..... t_laUeu· 

this Act, the Governor.General iD OOUDCi! may, by 
notificatioD, with the .auctioD of Hi. Alajoety previ
oualy sigDified by tbe Secretary of State iD Counoil, 
cODstitute the lieutenaDt-goverDor iD leglalative 

teaant-ceve r D- oou'!Icil of the proviDce, al from a date 'pecified ill 
0 ... • ... dllef the DotificatioD, a looal legialature for tbat provinee. 
COIIIDII .. I ...... ' aDd debe the limit. of the province for which 
provlac:es. the lieuteDaDt-governor iD legislative couDcil i. 

to eseroiae legialative power •• 

(I> The Govetllor-General iD CouDcil may, by notifioation, exteDd the 
provi.iona of thil A.ct relating to legi.lath·e oouDoil. of lieuteD.nt-gov
.rnora, .ubject to .nob modifioatioDI and adaptations &I be may oontid ... 
tleoeaary, to &IIy proYiDGe for the time hein, under a ohief oommialioller. 

18. (1) ![A lieuteDant.governor or a cbief oommi .. ioDer wbo baa a 

Meetlnp of 
........ yecoa .. 
~I" of llollt.a-
.. at-lover.ors 
... elllel COID

...... Ioaers. 

legi.latiy. oouDoil may appoint .ucb timet and plaoea 
for boldlng tbe s_iona of hi. legislative Gotmcil &8 

be thinD 6t, aDd may al.o, by notifioatlon or other
wise. prorogue the oODncll. aDd aDY meatillg of tbe 
legi.lative couDoil of a lieuleunt.-Iovernor or obit£ 
oomwi .. ioDer may be adjoDrDed by the persoa prell
diDg.] Ever,lieuteunt-governor wbo hal DO eaadve 
coaDcil, and ever; chief comml .. loner wbo by a lep

,Ialive C01lnoil, .ball appoint a member of his legi.lative ool1noll to be vloe
prelidat thereof. 

18aMeotiolll (III) aDd eBb) were illllefWd by aeoticm 1 <') of 'he 
~ove1'Dment of India Amendm6lt (Act, 1Il16 (6 I: '( Gee. 5, Ch. 11). 

II These word. ftre faHried by Part U of Sch.ll of the Govenl1lleat « ladia Aot, 1919 (9 &. 1i) Gao. 5, l)h. 101). 
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(,) In tbe ablenoe of the lieutenant·governor or ohief commi .. ioner 
from aDY meeting of bil IegilIative counoil tbe perlon to preaide thereat 
shall be tbe vice-preaident of tbe council, or, in bia abeence, tho member 
of ~be coancil who is higbest in official rank among tbose bolding office 
under tbe Crown wbo are pretent at tbe meeting, or, during tbe dilcu,alon. 
Qf tbe annual financial statement or of any matter of geoeral public inter· 
eat Il[or when question. are aaked,] the vice-president or the member 
appointed to preaide 1[* * *]. 

Il[ (3) All qUlltion. at a meeting of tbe legialative council of alieute
nant-go\'8rnor or chief commillioner shall be determined by a majority ot 
yolee of the members preeeDt other thaD tbe liautenaDt-goverDor, chief! 
commi,aioner, or pr6liding member, who shall, however, bave and exercise 
a casting vote in cue of an equality of vote8. ] 

III (4) Subject to rules affecting the council, tbere shall be freedom of 
.peech iD the legialative councils of lieutenant-governor. and chief com
mi.ionera. No person sball be liable to aDY proceediDg8 in any conrt by 
realon of his apeech or vote in th08e councils or by realon of anything 
contaiDed in aDY ollicial report of tbe proceedings of those councils. ] 

'19. [Powers of ZQcallegulature •• ]-Omltted by Part II of Sch. lL 
of 9 &: 10 Geo. 5, Ch. 101. 

80. (1) At a meetiug of a local legislative couDcil ~[(other than a 

BUllnesa .t 
_tlnp of coun
cils of lIeuteunt-
pvernon and 
dale' cOlllmll. 
sloners. 

'(I) 

goverDor', legislative coUDcil)] DO motioD shall be
entertained other than a motion for leave to iDtroduce 
a measure into tbe council for tbe purpose of enact
ment, or baving refereDoe to a weasure introduoed or 
propcsed to be introduced IDtO the couDeil for that 
purpose, or having refereDce to Bome rule for the 
conduct of bUliness .hall be transacted other than the
conaideratioD of tbose motioDI or tbe alteratioD of 
tbose rnlee 
• * * o 

I Theae worda were iDl6rted by Part II of Bob. II of the Government. 
of India Act, 1919 (9 &: 10 Geo. 5, Ch.lal). 

! Theee word. were inaerted by Boh. I of the GQverDmeDt of IDdia 
(AmeDdment) Act, 1916 (6 & 7 Geo.), Cb. 87). 

I The worde II iD acoordance with rul61 made UDder thil Act" were 
omitted by P&l't II of Soh. II of the Government of India Act, 1919 (9 a-
10 Geo. 5, Ob. 101). 

e Sub-aeotiODI (3) aDd (4) were!lubstituted for lub-eeotion (8) dy 'bid~ 

3 Theee wordl were inserted by ibad. 

'SuMeotioD (2) WII omit.ted by .bid. 
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(8) Notwi&haUlldieg aDyihiD, in the forlllolel provllioal of un. 
.eotiOD, tbe local gonnUDeD& J[ of a pro.,iace o&her than a gonruor'l
province] may. wltb the PDctiOD of tbe Governor·Generai in CODoil. 
make rulea authorialn" at auy meeliD, of the local legislatin ooonoil. 
the discu .. ion of tile annnal finaDoial atatement of the looal go'fernm1nt. 
and of auy matter of general public intereat, and the IIkiDg of queationl, 
under luch conditionl and r .. trictionl u may be pre8cribed in the rulea. 
Rul .. made uDder tbi, 8ub-Iection for any couDcil may provide for tbe 
appointment of a member of tbe council to preaide at any such dilonnlon 
![ or when quelUoos are uked] io the place of the 8[ 0] Jieotenaut.,ov. 
ernor or obief commislhoer, al tbe oue way be, and of tbe vioe.pre.i. 
dent, and aban be laid before botb 1I0usei of Parliament al loon .. may 
be after tbey are made, and sball oot be lubject to repeal or alteration by 
tbe ~[Indian legieldure] or tbe local legialature. 

5[ (4) The local Government of any province (ctber tban a gonrnor'a 
province) for which a local legialative oouncil il hereafter constituted 
under tbis A.ct aball, before the first meeting of that oouncil, aud with the 
Banction of the Governor·General io Council, make roles for the conduot 
of legislative bUBiness in tbat couocil (inoluding rulee for preecribinr; the 
mode of promulgation and authentication of laws paased by that counoil.)] 

6[ (5) Tbe local legislature of any lucb provinoe may, lubject to the 
aBleot of the Iieutenant-goveroor or cbief oommissioner, alier the rulee 
for tbe conduot of legialative bUlioe.a in tbe local couocil (inoluding 
rules presoribing tbe mode of promulgation lind autbentioation of lawl 
pUled by the council), but any alteration 80 made may be disaUowed by 
the Gonrnor·General in Council, aDd, if eo disallowed, Ihall have no 
effect. ] 

7[80A. (1) Tbe local legisiatnce of aoy pro.,.ince 
Powers 01 local has power, 8ubJect to tbe provilionl of tbil .lot, to 

1.'I.lala.... make lawl for tbe peace and good government of the 
territoriel for the time being oonstituting tbat province. 

(.) The locsllegislatnre of any province may, lubjeot to the provi. 
lioDI of tbe InMecdon next following, repeal or alter as to that province 

) Theee worde were iOleried by ibid • 
• Theee word. were inlerted by I:!ch. I of tbe Government of India 

(Ameadment) Act, 1916 (6 & 7 Geo. 5, Cb. 37). 
3 The word" governor" waa omitted by Part II of Soh. II of the 

Government of India Act, 1919 (9 & 1~ Gee. 0, Ch. 101). 
, Theee worda were lub.muted for the word. '!Governor.General ia 

Legislative Council" by ibul. 
~ Bub4ection (4) was ialerted by ibid. 
6 Buh-eectioa (5) wu ineerted b7 ibid. 
7 Sectioa 8OA. ., .. in .. rted by Part I of Sob. 11 of the Goverruuat of" 

India .lot, 1919 (9 & 10 Gee. Ii, Ch. 101). 
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(8) The locallegialature of an1 pl'ovinoe ma1 not, wlthout the 111'e
-vieue Iinotion of the Governor.General, make or take illto COllllderaUolI 
.... ,.Iaw-

(CI) i mpollillg or aat~riling the impoeition' of all)' lIew tax lUll .. 
the tax i. a tas ICheduled al exempted from this provieion b)' 
ralee made under thi. Ac\; or 

(b) alleotiag the public debt of: India, or: the CUBtOmB duti8l, or 
aD)' other tax or duty for the time being in force alld 
impOl8d by the authority cf the Governor-General in Oonacil 
for the general pnrpoeea of the gonrnment of India, 
provi~ed that the impoeition or alteration of a tax BCbedaJed 
al aforeuid lball not be deemed to alleot any luch tax or 
dnty; or 

(a) affecting the dilclpline or maintenanee of any part of Bis 
J(aj8lty'. naval, military, or air forcel; or 

(d) affecting the relo.tioul of the government with foreign princel 
or etatel; or 

(e) regulating any central aubJect ; or 

(f) regUlating any provinciallDbJec~ which ball been declared by 
rulea under this Act to be, either in wbole or in part, lubject 
to legislation by the Indian legillature, in reepeet of an)' 
matter to which luch declaration applies; or 

{JJ) affecting allY power expressly relerved to the Goverllor·G-eaeral 
in Oouncil by any law for the time being in force; or 

(A) aUering or repealing the provillicnl of any I.w which, having 
been made before the commencement of the Government of 
India Act, 1919, by any anthority in British India other tban 
that looal legillature, is declared by rules under thil 
Act to be a law wbich caunot be repealed or altered by the 
locallegillatnre without previonl .. notion; or 

(i) altering or repealing aDy provilion of an Act of the Indian 
lepllature made after tbe commencement of the GoYel'llaellt 
of India Aot, 1919, wHcb by the provision. of snch fl.nt-
meDtioned Act may not be repealed or altered by the local 
Iegialatnre without prnioul .. nction : 

Provldei that an Act or a provision of an Ao& made by & local legi
.. Iature, and lubleqaently ... ented io by the Governo.-GeMrll bl ,.RU

allot of thill Act, ... aU no& be deemJG invalid b, NMOn:OD., of ite NqlJir. 
ing the praviou I&DOtiOD of the Ge.,ernor-G_eral .,.r ..... Act. 
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(l) The looall~. of an1 proriDce bu Dot power to lOke .. .r
Ia" a!recthlg uy Act of Parliament. ] 

V.c:atloa of 1(808. AD offiolal .batt not be quaD!ed for 
..... lalocala.. election as a member of a locallegislatln oounoll, aDd 
..... tlv. c: 0 U 111- if any non.officlal member of a local 1.1 ... 'i .... 
en.. oouncil, wbether elected or nominated, accepte any 
offioe in tb. ler1'ice of tbe CroWD in India, his seat on tbe oouDoil ,hal! 
become vacant : 

Provided that for tbe purposes of tbis provision, a mini.t.r .ball not 
be deemod to be an official and a perlon Iball not be deemed to acoopt 
office on appointment .. a minilter. ] 

IlSOC. It .hall not be lawful for any member of any 10oallegi,latin 
counoll to introduce, without tbe preYiou, AnoUon of 

FllllUlclal pro· the governor, lIeutenan\-governor or cbief com_ 
posal.. missioner, any measure affeoting tbe public revenuell of 

a province, or iml'oeing any cbarge on tboBe revenues.] 

81. (1) When 2[ a Bill] bas been palled 3[ hy] a local legit
lative council, the governor, lieutenant-governor 

AaHnt to Bill.. or cbief oommi88ioner, '[* 0 0 0] may declare 
tbat be aSlent. to or witbbold. bi, aBllent from 
tbe ~[ Bill J. 

(2) If tbe governor, Iieutenant.gonrnor or ohief commi.sioner with
holds bis ... sent from any Buoh S[BiIl], tbe S[BiII] 6[lball Dot become 
an Act]. 

(3) If the governor,lieutenant-governor or cbief commilBioner alHnt. 
to any .uch 7[BiIl], be ehall fortbwitb tend an authentio oOPY of tbe Act 
to the Governor·General, and the Act shall not have validity until the 
Governor·General haa .. sen ted thereto and tbat allent hal been .ignited 
by the Governor-Genual to, and poblilbed by, tbe governor, lieutenant. 
governor or ohief commil8ioner. 

(4) Where the Governor·General .... ithbold. bit .... nt from any IUcb 
Act, he shall signify to tbe governor or cbief commi .. ioner in .... riting bi .. 
reuon for 80 withholding his allent. 

1 Stetion. 80B and 80C were inHrted by Part I of Soh. 11 of the 
Government of India Act, 1919 (9 &: 10 <he. 5, Cb. 101). 

1\ Tbeae worde were eubetitoteu for the word. " an Act" by Part It 
of Sob. II of tbe Government of I.dia Act, 1919 (9 Ii 10 Gee. 6, Ch. 101). 

2 Thie word was .nbetitnted for the "ordl "at a meeting of" by illid • 
• Tbe .... ords "whetber be w.. or wa. not present in oouncil at tbe 

paNing of lhe Act" were omitted b, Part Ill, ibid. 
5 'Ibis .... ord waa lublltita1.ed for the word" A.ct" b, Part II, Ibi~. 
6 TheN worde were el1btt.ituted for the words "bM DO etIeet" by WitI~ 
7 Thie word was lubtntuted for the word "A.ct" by und. 
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J(IIA. (1) Where a Bill hal been .. _eel by a looollegilJative OOUD

cil, the govefDor, lieatenaat.govefDor or obief oom-
Retara aDd minioner may. inltead of declaring that he aneat, to 

....... v.tloa of or withholdl his u@ent from tbe Bill, return the Bill 
81111. to tbe couacil for reconlideration, either in wbole or 

in part, togetber with any amendments whicb he may 
recommend, or, in cases pre.criLed by rul. under thiB Act, may, and if 
the rules 10 require, sball, relene tbe Bill for the conaideration of the 
Governor-General. 

(2) Wbere a Bill il rel8rved for tbe cod8ideration of tbe Governor
General, tbe followhlg provilions shall applyl-

(II) Tbe go.efDor, lieutenant-governor or obief commil8ioner may, 
at any time witbin lilt months from the date of tbe reser
vation of the Bill, witb the consent of the Governor.General, 
return the Bill for further consideration by the council with 
a recommendation that lhe council shall consider amendments 
thereto: 

(b) After any Bill 10 returned bas been further considered by tbe 
council, togetber with any reoommendation made by the 
governor, lieutenant-governor or ohiei commissioner relatlllg 
tbereto, the Bill, if re·affirmed with or without amendmellt, 
may be again pre.ented to tbe governor, lieutenant-governor 
or cbief oomminioner 

(c) Any Bill re&ened for tbe consideration of tbe Governor·Genenl 
sball, if aBlented to by tbe Governor·General within a period 
of aix monthB from the date of .ucb reservation, become law 
on due publication of 8ucb allBent, in the same way a8 a Bill 
aSBented to by tbe governor, lieutenant·governor or cbief 
commisllioner, but if not allented to by the Governot
General within Buch period of lix montbl, shan laple Ind be 
of no effect unl.8 before the expiration of that period 
either:-

(t) the Bill haa been returned by tbe governor, lieutenant-governor 
or cbief oommi8Boner for further con.ideration by the 
council; or 

(it) in the cue of tbe council not being in seuion, a Dolifioation 
baa beeu publi,bed of an intention so to return the Bil1 at the 
commencement of the I!II8xt .ellion. 

(I) The Governor-General may (except where the Bill haa heen 
,",H"ad for bis coulideration). inltead of allenting to or withholding 
hi. a.Hnt from any Act palled by a looal legillature, declare that he 
&'e8e"e8 ,he Aot for the signifioation of His Maj.ty's pleuure thereon, 

I Section 81 A ..... iutertad by Part 1, ibui. 
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_d in nob.,... the Act shall not have validity until Hi, M-.j_t, iD 
oOoUDoiJ has aigailied his &&Ienl and hi, ... eDt bal beeD Rotiled b1 the 
Go"emor.Gonora!. J 

81. (1) When I[an Act] hal been .lIeated to by 
Power 0 f the Governor-General, be .ball lend to the Secretary 

,C r 0 "tV D to 41.. of State an authentio copy thereof, and it ,ball be 
allow Acts of Ie- lawful for Hil Majesty Il[ in CouDcil ] to ligoify 3[0 *) 
c:aJ leclsl.tures. his disallowance of I[the Act]. 

(2) Where the disallowance of I[an Act] haa been II) lignilled, tbe 
governor, lieutenant-governor or chief commiBsionenhall forthwith notify 
the disallowance, and thereupon the Act, &8 from the date of the notifica
tion, .hall become void accordingly. 

83. [ Ruletl for comluct of 1~9;81ati"e blll;1It". ]-Omitted by Part 
11 of Schedule II of 9 & 10 Geo. II, Ch. 10l. 

Validity of Indlall La!o,. 
Removal of 

doubts as to vall- 84. (I) A law made by any authority in Dritiah bdia 
dlty o' certain shall not be oel'med invalid 801ely on acconnt of any 
lodlan law.. one or more of the following re880D8 :-

(a) in the case of I[ an Act of the Indian legi8lature ] 2( or a local 
legielature], because it affects the prerogative of the 
Crown; or 

(b) in the case of any law, becan.e the requisite proportion of 
3[ non-official members] WII!! not complete lit the date of itt 
introduction into the councilor itK enactment i or 

(cJ in the case of 4[ an Act of] a looal legislature, becaulle it 
confers on magistrates, being justice. of the peaoe, the lame 

) These words were substituted for the words," any lucb Act" by 
Part II of Scb. II of the Government of India Act, 1919 (9 &: 10 Geo. 
S, Ch. 101). 

1\ These words were inserted by .bid. 
~ Tbe words "through tbe Secretary of State in Oouncil "were 

omitted by ibid. 
I These worde were Bubstituted for the word. " a law made by the 

-Governor-General in Legislative Council" by Part II of Boh. 11 of the 
Government of India Act, 1919 (9 &: 10 Geo. 5, Cb. 101). 

1\ Theee worda were inserted by Bection 2 (2) of the Government of 
India (Amendment) Act, 1916 (6 &: ., Geo. 5. Ch. 37). 

8 Tb_ words were flnb.tituted for the worda a member. Dot boldiD!; 
..oIDoe under tbe Crown in India " by Part II of Soh. II of tb. GOTerD

ment of India Ao', 1919 (9 &: 10 Geo • 5, Oh. 101). 
4 Theee wordl were substituted for the words "a law mad. by "by 

"W. 
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jariidiction over Europeau Briti.h IObject. al that legi ..... 
tUTe, by Acts duly made, could lawfully coufer on wasi.· 
trite. in the exercise of authority over other Britilh .ubject. 
in tbe like oates. 

l[ A law made by any authority in Britieh India and repugnant to
any provision of this or any other Aot of ParJiamen~ shall, to the uteni 
of that repugnauoy, but not otherwise, be void. ] 

I[ (2) Nothing in the Government of India Act, 1919, or this Act, or 
in any mle made thereunder, shall be construed a. 

9 and 10 Geo. diminishing in any respect the powers of the Indian 
5, c. 101. legielature as laid down in aection lIixty-five of this 

Act, and the validity of any Act of the Indian legil· 
lature or any local legislature Iball not be open to question in any legal 
proceedings on the ground that the Act. affects a provincial .ubject or '" 
oentral subJect, II the case may be and the validity of any Act made by 
the g:overnor of a province Ihall not be 110 open to question on tbe ground; 
that it does not relate to a reserved subJect.] 

PART VIA. 

STATUTORY COli MiSSION • 

~[8-4'" P.(!) Within ten yeau after the passing of the Government 
of India Act, 1919, the Sccretary of State with the 

Statutory co- concurrence of both Houlles of Parliament shall submit. 
mmlsslon. 9 and fOI the approval of His MaJesty the namee of person8-
10 Geo. 5, c. 101. to act as a commission for the purposell of this 

lection. 

(S) The personll whose names are lubmitted, if approved by Hia 
Majuty, ehall be a commi.ion for the purpose of inquiring into the 
working of the .ystem of government, the growth of education, and the 
development of repreaentative inltitutions, in British India, and matterl 
conneoted therewith, and the oommilsion shall report al to whether and 
to what extent it i. desirable to ef>tabli.h the principle of responllible gov
erumeut, or to extend, modify, or restrict the degree of rellponsible gov. 
ernment &hen exi,Ung therein, including the question whether the .ata
bU.hment of seoond cbambere of the 10011.1 legislatures is or il not 
deairab!e. 

) Theee word. were inserted by' MOtion I (J/) of the Governmeat of 
India (Amendment) Aot, 1916 (8 &: 7 Geo. 5, Ch. 37). 

!(8ee •. ] of the Government of (Statutory Commission) Act, 1927. 
{17 u.nd 18 Geo. 5, Ch. U).) 

a Section 84,A Wal inalfted by Part I of Sch. II of tbe Government of 
India Act, 1919 (9 & 10 Geo. 5, Cb. 101). 
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(I) The oommi.ion ,ball allO inquire into and report on an,. other 
maUer affeoting BrUilb India and the provine", wbich ma,. be referred 
to the oommiaaioD by Hia lIajllty. J 

PART VII. 
SAl.UIES, LEAVE OJ ABS1UICB, VACATION OF 01'1'10., 

ApPOINT.aNTS, aTe. 

85. (1) There lhall be paid to tbe Governor·General of India, and tOo 
tbe other penon. mentioned In tbe Second Sobedule 

.5eIarlea and to tbi. Act, out of tbe revenuee of India, aoeb .. Iariea, 
allowllDCel 01 00· not 8:lceeding in any caae the maximllm lpecifled hI 
vernor·Oeaeral that behalf ill tbat Schedule, and luob anqwlnOM 
aadcertaln otber (if any) for equipment and voyage, II the Seoretary 
orrlclals In l.cUa. of State iu Council may by order fix in that behalf. 

and, IUbjeot to or in default of any Bucb order, a. are
payable at the commencement of ,hi. Aot I 

(2) Pruvided II follow. 1-

(a) an order affecting lalarie. of members of the Governor-General'l 
executive council may not be !Dade witbout the ooncurreno& 
of a majority of votea at a meeting of tbe Counoil of India; 

(b) if any person to wbom thil section appJiea bolds or Injoy. any 
pension or 8alary, or any offioe of profit uuder the Crown or 
under any publio offioe, hi. '1Ilary under thi •• eotion .han be 
reduced by the amount of the pen,ion, lalary or profit. of 
office 10 held or enjoyed by him; 

(c) nothing in tbe provisionB of tbia section witb rllsped to allow
anoe8 sball authoriee tbe impoBition of any additional oharge 
on the revenues of India. 

(3) The remunera.tion payable to a pereon under tbi. 8eotion .han 
commenoe on hie taking upon him.elf the execution of his offioe, and Ihan 
be the whole profit or a.dvantage wbicb he Iball enJoy from bl. offioe 
during bis continuance tberein . 

I[ Provided tbat notbing in thi. lub-section aball apply to tbe allow. 
aacel or other forma of profit and advantage whiob may have been 1.110-
tioned for 8uch person I by tbe Secretary of State in Oouncil. ] 

!.[86. (1) The Secretary of State in COUDOU 
POW6 to lrant may graDt to tbe Governor·General Ind, OD the 

I_v. of abaeace recommend&tion of the Governor-General in OouDoil 
to Oovernor- to the Commancfer-in-Chief, leave of ahaeDoe for 
OeM,al, ete. urgent relloni of publio intereat, or of health 

or of privde affair •. 

I Tbis provllo waa inserted by Part III of Sob. U of tbe GOV8fDoo 
maRt of India A.ct, 1919 (9 & 10 Geo. 5, Ch. 101). 

II Section 86 waa lubatiluied by •. 1 of the::GonrnmeDt of Iilfllt. 
(Leave of Abeenoe) Ao$~ ),92' (14 4: 15 Gao. 6, Dh. 18). 

17-18 
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(I) The Secretary of State In Connoil may, on the recommendati01l 
.f the Governor-(~en.rIlJ in Council, grant to a Governof, lind tbe Go".,... 
or-General in Council, or a Governor in Councilor a Lieutenant-Governor 
in Council, III the cale may be, lDay grant to any member of hi. Exeou'iv. 
Counoil {other th.n tbe Commander-in-Cbief} leave of ahlenoe for urgent 
reuons of health or of private affalrll. 

(3) Leave of absence shall not be granted to any peraon in pursuance 
cf tbl. lection for &Dy period exceeding four montha Dor more tban ODOe 

during hi. tenure of office: 
Provided tbat tbe Secretary of State in Council may, if be tbinkl fit, 

.. xtend any period of leave 10 granted, bnt iu any auch oue the reuon 
for the exten.ion shall be .et forth in a minute ligned by the Secretary 
of State and laid before both HOUle. of Parliament. 

(4) Wbere leave of absence ia granted to any perlon in pursuance of 
thil lection, he Ihall retain biB office nuring the period of leave as originally 
4P"anted, or, if that period il extended by the Secretary of State in CouDcil, 
during the period .. 10 extended, but, if hie abeence exceeds that period, 
biB offioe Ihall b-e deemed to have become vacant in the case of a periOD 
«ranted leare for urgent relllon8 of public interest al trom the termina
tion of that period and in any other cales.. from the commencement of 
biB abeence. 

(5) Where a perlon obtains l88ve of abeence in pnrluance of this 
1!eotion, be shall be entitled to receive during his absence suob leave· 
allowanoes al may be prescribed by rule. made by the Secretary of State 
in Counoil, but, if he does not resume his duti.. upon the termination of 
tbe period of the leave, he sball, unleBI tbe Seoretary of State in Council 
otherwiee directs, repay, in 8uch manner as may be 10 prescribed a8 
afor(,laid, any leave-allowances received under tbiB sub-section. 

(6) If tbe Governor-General or the Commander-in-Chlef ia granted 
leave for urgent reallonl of public intere.t, tbe Secretary of State iu 
Coo.o.oll may, in addition to the leave-allowances to wbich he ill entitled 
under thi. leetion, grant to bim lIuch further allowances in respect of 
travelling expensell al the Seoretary of State in Conncil may tbink fit. 

(7) Rules made under tbis seotion shall be laid before both Houaes of 
Parliament aa 800n as may be after they are made. ] 

1[ 87. (1) Where leave ill granted in pureuance of the foregoing 
section to the Governor-General, or to tbe Commfonder_ 

Ad:IDC appolnt- in-Cbief, or to a Governor, a perlon lball be appointed 
...-nta d u rl n C to act in bis place during bis absenoe, and the appoint
tbf aNenele 01 ment .hall be malle by His Majesty by wa.rrant under 
lbe Goveraor- the Royal Sign Manual. The person so appoinW 
Genen! ek., on during the abeenoe of the Commander-in-Cbief 11Iay, 
I .. v.. if the Commander.in-Chief wa. a member of the Exe-

cutive Counoil of the Governor-General, be a)80 

1 &otto. 87 WIll huhatitu'ed by s. 1 of the Governmeut of llub .. 
(Leave of Abeellce) Act, 1924. (1" a: 16 Geo. 5, Ch. IS). 
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.ppoiDt.d 'br the Go..rDor-Generai in CouDoil to be a temporary membtr 

.{Jf that Council. . 

(8) The pereon 10 appointed shall, until the return to duty of the 
perman~t holder of tbe offioe, or, if he doea Dot return, until a luooellOr 
arrivel, hold and execute the offioe to whioh he hal been appointed and 
.hall have and may enroi.e all the rigbtl and powers thereof and ,ball 
be entitled to receive the emolumenta and advantages appertalnillg to the 
office, foregoing the emoluments and advantagel (if any) to which be ""I 
entitled at the time of hiB being appointed to tbat office. 

(8) Wben during the absence on leave of the Governor-General a 
<Governor i. appointed to act in hill plaoe, the proviaions of thi, leoti on 
relating to the appointment of e perlon to aot in the place of a Governor 
to whom leave of absenoe bas been granted in pureuance of the foregoing 
'Seotion shall apply in the same manner as if leave of ablenoe bad been 80 

granted to the Governor. ] 

88. [Conditional appomtm6l1t8. ]-Omitted by Pt. III of Seh. II 
of 9 & 10 Geo. 5, Ch. 101. 

89. (J) If any person J[.*It] appointed 2[OJ to 
Power for Oov- Z[the offioe of Governor.General J is in India on or 

ernor Oeneral to after the event on whioh he is to s\lcoeed, and thinka 
exercise powers it necessary to exeroise the powere of Governor.Ueneral 
before taking before he tak,,!11 his seat in oouncil, he may make 
1Ieat. known by notification his appointment and hiB inten

tion to all8ume the office of Governor·General. 

(9) After the notification, and thenceforth until be repair. to tbe 
place where the counoil may aS8emble, he may el[erci~e alone all or any 
of the powerll which might be exercifled by the Governor-General In 
Council. 

(3) All acts done in the Council after the date of the notifloation, but 
before the communication thereof to the Council, aball be valid, lubjeot, 
nevertbeless, to revocation or alteration by tbe Ierlon who bal 10 •• umed 
the office of Governor-General. 

(4) When the office of Governor-General~i. auumed under the fore. 
going provision, the vice-president, or, if be is absent, the senior '[member 

) The worde "entitled under a conditional "'ppointment to lucceed to 
the office of Governor-General or" were omitted by Part III of Scl;. II of 
the Government of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 

2 Ti~ word "absolutely" wall omitted by ibid . 

• These words lubstituted for the wordl "that office" by ibid. 
f These word. were 8ubstituted for the wordl "ordinary member of 

the Council" by Part II of 8.Jh. II of the Government of India .lot, 1919 
(9 Ii 10 Geo. 5, Ch. 101). 
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of the oouDcil (other than the Commandar-iu-Chief) J then present, ehaU 
preaide therein, with the I&me powerl al the Governor-General would 
have had if present. 

TelDporlll')' va
ClIIac:y Iu of nee 
Of Ooveroor-Qe· 
neral. 

90. (1) If a vacancy occure in the office of Gov
ernor-General when there h no 1[000] luooenor in 
bdl .. to supply the vaoancy, the governor ![ of a 
pr8l!idency] wbo was first appointed to the offioe of 
governor 2[ of a presidenoy ] by Bis Majelty sball hold 
and execute the office of Governor-General until a 

80CC6I80r arrives or until some perlon in India is duly appointed thereto. 

(2) Every luch acting Governor-General, while acting as such, shall 
have and may exercile all the rights and powers of the offioe of Governor 
General, and shllli be entitled to receive the emoluments and advantag81 
appertainini to the office, foregoing the salary and allowances appertain
ing to bis office of governor; and hi8 office of governor shall be supplied, 
fur the time durIng which he aot. as Governor.General, In the manner 
direoted by thi8 Aot With respeot to vacancies In the office of governor. 

(3) If, on the vacancy occurring, It appears to the governor, whO' 
by virtue of this secbon holds and executes the office of Governor-General, 
necessary to exercise the powers thereof before he takes hili seat in 
counoll, he may make known by notificatIOn his appolDtment, and his 
intention to assume the office of Governor.General, and thereupon the 
provIlllOns of 3[lIeClion eightY·nIne of thiS Act] 4[000] shall apply. 

(4) Unhlsuch ~ governor hae al!8umed the office of Governor General, 
if DO h[OOO] suoceS80r IS on the spot to supply such vacancy, the vice 
pretlldent, or, If be is absent, the seDior 6[0] member of the executive 
counCil 7[(other than the Commander-in-Cllld),] shall hold and uecute 
the offioe of Governor·General until the vacancy IS filled In accordance 
With the provisions of this Act. 

(5) Every vice'pre8ident or other member of Council 80 acting B8 
Governor-General, while 80 actlDg shall have and may exercise all the 
rlghta and powers of the offioe of Governor.General, and shall be entitled 
to receive the emoluments and advantages &ppertaIDlng to the office, 
foregOIng biS .alary and allowanoes as member of council for that period. 

I The words" condltlonal or other" were omItted by Part III, .bza. 
~ These words were Inserted by Part II, Ibid. 

l The@s word. were liubEtltutc§ for the words" this Act" Ly Part III 
of Soh. 11 of the Government of Indll~ Act, 1919 <.9 & 10 Geo. 5, Ch. 101). 

4 The wirds "respecting the aSIUlllptlOn of the office by a peraon. 
conditionally ap:Polnted to succeed thereto" were omitted by ,bid 

~ The words" conditIOnal or other" ",ere omitted by .b.d • 
• The words " ordinary" wall ()mltted by Part II, .bld 
7 These words were inserted by Ibrd. 



133 

'91. (1) If a vacancy ocour. i1l the office of governor when nO 8[000] 

Temporary 
vacancy la offlce 
of goveraor. 

SUOcealOr i. on the lpot to lupply the vaoa1l0y, the 
vice-president, or, if he is abient, the .enior member 
of the governor's executive council, or, if there i. no 
council, the chief secretary to the local govllrnment, 
sbaU bold and execute the office of governor until a 

eucoelBor arrives, or until some other person on the spot is duly appointed 
thereto. 

(2) Every Buch acting governor Ihall. while acting a8 luch, be 
entitled to receive the emoluments and ad\'antages appertaining to the 
office of governor, foregoing the sallny and allowancee appertaining to hi. 
office of member of council or secretary. 

92. (1) If a 

Temporary 
vacancy In office 
of member of 
aa executive 
\louncil. 

vacancy occurs iu the OfliCfl of I[a memher] of the 
executive council 0:£ the Governor-General 2[(other 
than the Commander-in·Cbief)], or a member of the 
executive COUDII of a governor. and there is no 0[000] 
successor present on the BPOt, the Governor-General in 
Council, or governor in conncil, as the case may be, 
shan supply the vacancy by appointing a temporary 
member of council. 

(£) Until a successor arrive., the person so appointed snail bold and 
execute the office to which he has been appointed, and shall have and may 
exercise aU the rights and powers thereof, and shall be entitled to receive 
the emoluments and advantages appertaining to the office, fOlegoing all 
emoluments and advantages to which he was entitled at tbe time of hi' 
being appointed to that office. 

(S) If 4[ a member] of the executive council of the Governor
General 2[ (otber than the Commander-in·Chief)] or any member of the 
executive council of II governor is, by infirmity or otherwi.e, rendered 
incapable of aoting or of attending to act as such, or i. absent on leave 
5{ or speoial dut~, ~r*~*]_~b~!_o~~~~r-Gen~ral _i~~ouno~ _~~ gov~:.nor 
- I Tb;;;;ords were Iubetituted for the words "an ordinary member" 
by Part II of Sch. II of the Government of India Act, 1919 (9 &: 10 Geo. 
a, Ch. 101). 

2 These word. were iOlerted by ibJd. 

3 The words "conditional or otheC were omitted hy Part Ill, ibid. 

4 These words were substituted for the word. "any ordinay member'" 
by Part. II, abad. 

5 These word. were inserted by Sch. I of the Government of India 
(Amendment) Act, 1916 (6 &: 1 Geo. 5, Cb. 37). 

6 Certain word. were omitted by Pan III of Soh. II of the Govern. 
ment of India Act, 1919 (~ &: 10 Geo. 5, Ch, 101). 
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in couucil, II tbe cue may be, .hall appoint .ome perlon to be e. 
temporary member of council. 

1(4) Until the return to duty of tbe member 10 incapable or abient. 
the penon temporarily appointed shall hold and execute the office to 
which he haa been appointed, and .ball bave and may exerci.e all the 
rights and powers thereof, and .hall be entitled to 'receive the emolument. 
and advantages appertaining to the office, foregoing the emoluments and 
advantages (if any) to which he W&l entitled at the time of his being
appointed to that office. 

(4a) When a member of an Executive Oouncil is by infirmity or 
otherwise rendered incapable of acting or attending to act as such and a 
temporary member of counoil is appointed in his place, the abient 
member .hall be entitled to receive half hiB 88lary for the period of his 
ablence.] 

(t;) ProThh,d liS follows :-
(a) no perscn may be appointed a temporllry member of council 

who might not have been appointed 2[*00] to fill the vacancy 
lupplied by the temporary appointment; and 

(b) if the Secretary of State informM the Governor-General that it 
is not the intention of His Majesty to fill a vacancy in the 
Governor-General's executive council, no temporary 
appointment may be made under this section to fill the 
vacancy, and if any lIuch temporary appointment has been 
made before the date of the receipt of the information by 
the Governor-General, the tenure of the person temporarily 
appointed IIhall oease from that date. 

93. (1) A nominated or elected member of 3[either chamber of the 

V.canel.. In 
lealal.tlve eoun
dis. 

Indian legislature] or of a local legielative council 
may resign his office to the Governor-General or to 
the governor, lieutenant governor or chief commi .. i
oner, as the case may be, and on the acceptanoe of 
the resignation the office shall become vacant. 

(2) If for II period of two con.ecutive months any sncb member 111' 

absent from India or unable to attend to the duties of hi. office, the 
Governor-General, governor, lieutenant-governor or obief commi .. ioner~ 

J Sub .action (4) and (4..4.) were snu.tituted by s. 2 of the Governmellt 
of lodia (Leave of Absence) Act, 1924, (14, &: 15 Geo. 5, Ob. 28). 

2 Tbe word. " under thie Aot "were omitted by part II of Soh. II of 
the Government of India Act, 1919 (9 &: 10 Geo. 5, Ob. 101). 

3 Tbeee worde were sUhetituted for the worde ,. the Indi&ll. Legialativ8' 
Counoil" by ibid. 
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- the 0&18 mal be, 
gazette, declare that 
vaoant. 

may, by notificatioD publiahed in tbe gOT ..... t 
the eeat in counoil of that 108m_ baa beeom .. 

94 Subjeot to the provialoDe of thi. Act, the Secretar1 of State ia 

Leave. 
Council may, with the ooncurrence of a majorl~1 of 
votea I\t a meeting of the Couucil of India, make 
rules al to the abeence on leave I[or speciaJ duty] of 

perloDI in the lervice of the Crown in India, and the terme a8 to conti
nuance, variation or oessation of pay, aalary and allowances on which an1 
euch B[ ableoce may be permitted ]. 

95 (1) The Sceretary of State in Council, witb the concurrenoe of 
a majority of votea at a IDeeting of Counoil of India, 

Power to make may make rulea for distributing between the lev era. 
raJeauto Indian authoritiell in India thtl power of makiog appoint.. 
military appoint- mentl to and prolDotioDI i 0 3[ military] office. Dndel' 
ments the Crown in India, and may rejn~tnte 3[nlilitary] 

offioers and servants sUllpended or removed by ally of 
tbOle autborities. 

(2) Subjeot to auoh rules, all appointment8 to 3[military] offioee and 
commands in India. aud all ~[military] promotionll, whiob, by law, Of' 

under any regulations, usage or oustom are, at the commencement of thi. 
Act, made by Any autbority in IndiA, 8hall, 8ubject to tbe qDalifioation.~ 
conditionll aud restrictionl then affecting lIuch appointment8 and promo· 
tiona, respeotively, continue to be made in India by the like autbority. 

96. No native of Sritiah India, nor any lIubjeof 
No 41IBblllties of Ris Majeaty reeident therein, ahall, by re.lon only 

la .... pect of re,l- of bis religion, place of birth, de8cent, colour, or any 
stOD, colour or of tbem, be disabled from holding any offioe under the-
pIac.:e 01 birth. Crown in India. 

4[96A. Notwithstanding anytblng in any otber enactment, tbe

Qualification 
of ruler. an4 
•• bjects of cer· 
tala state. for 
oDIc.. 

Governor-General in Counoil, with the approval of till .. 
Reoretary of State in Counoil, may, by notiftc.iloIl, 
declare tbat, aubjeot to any conditione or reatrictlona 
prescribed in tbe notification any named rnler Of' 

8ubject of any state in India aball be eligible for 
appointment to any oivil or military office under the 
Crown to wbich a native of Britilh India may be-

I Tbeae worda were inserted by ~ob. I of tbe Government of lndi .. 
(Amendment) Aot 1916 (6 &: 7 Geo. 5, Cb. 37). 

~ Tbeee worda were aubetituted for tbe words" leave may be grant. 
ed " by ib.d. j 

3 Tbia .ord wu inlerted by Part II of Sob. II of tbe Goyerument of 
Iadia Aot 191'9 (9 &: 10 Geo. 5, Cb. 101). 

'" Seo*iOD 96A ...... in8('lwd by aeoUOD S of the Goven.ment of India. 
'AmendmeD~) Act, 1916 ('6 &: 7 Geo. 5, Cb. 8'l). 
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appointed, or any named lubject of any Itate, or any named member of 
allY independeDt race or tribe, in territory adjacent to India, ,ball be 
eligible for appointment to any Buch military office.J 

PART VIlA 

THE CIVIL SERVICES IN INDIA. 

1[968. (1) Subject to the provisions of.this Act and of rules made 
thereunder, every peraon in the civil servtce of the 

Tbe civil eer- Crown in India holds office during His MajestY'1 
vlc:es In ladla. pleasure, and may be employed in any manner 

required by a proper authority within the scope of 
hie duty, but no pereon in that service may be dismiased by any antho
rity subordinate to that by which he was appointed, and the Secretary of 
State in Council may (except so far a8 he may provide by rulee to the 
(:ontrary) reinstate any persoll in that servioe who has been di8missed. 

If &ny Buoh pereon &ppointed by the Secretary of State in Counoil 
thinks himself wronged by all order of an official superior in a governor's 
province, and on due application made to that superior doe. nvt receive 
thl' redress to which he may con8ider himself entitled, he may, without 
prejudice to any other right of redress, complain to the governor of the 
province in order to obtain justice, and the governor is hereby directed 
to examine sllch complaint and require such action to be taken thereon 
&S may appear to him to be jUlt and equitable. 

(2) The Secretary of State in Council may make rules for regulating 
the classification of the civil services in India, the methods of their 
recruitment, their oonditions of service, pay and allowances, and 
discipline and conduct. Such rules may, to Buch extent and in rNlpect 
of suoh matters al may be prescribed, delegate the power of making 
rulea to the Governor-Goneral in CounCilor to local governments, or 
authorise the Indian legislature or local legisllltures to wake laws regu
~~ing the public services: 

PrOVided that every person appointed before the commencement of 
the Government of India Aot, 1919, by the Secretary of State in Conncil to 
the civil servioe of the Crown in India 8hll.II retain all his existing or aooru
ing rights, or shall rt'Ceive luch compensation for the 108s of &ny of them 
'" tbe Secretary of State in Counoil may consider just and equitable. 

(3) The right to penlionl and t~ scale and conditionl of pensions 
of all peraoDs in the civil lervic8 of the Crown in India appointed b,. 
the Secretary of State in COD neil shall be regulated in aocordance with 
the rules in fOfCle at the time of the p&8Iing of the Government of India 
Act 1919. Any Inch r"lea may be varied or &dded to by the Secretary 

I Section 968 was iuerted by Part I of 8ch. II of the Gonrnmeat 
.of India Act, 1919 (9 & 10 Gee. 5, Oh. 101). 
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<C1f State in Counoil and shall have effect &R so varied or added to, 1rIJt 
any such variation or addition shall not .dverlely affect the peDsion of 
8.ny member of tbe service appointed before the date thereof. 

Nothing in tbis aectloD or iD any rule tbereunder Ihall prejudice tbe, 
rigbts to whioh any perl on may, or may have 

37 &: 38 Vict., become entitled under the provision8 in relation to 
.c. n. pensioDI contaiDed in tbe East India Annuity Fund. 

Act, 1874. 

(4) For the removal of doubts, it il bereby declared tbat all rulee 
or other proviBions in operation at the time of th. 

9 &: 10 Geo. 5, passing of the Government of India Act, 1919, 
.c. 101. wbetber made by the Secretary of State iD Couocil or 

by RDy other l'Iuthority, relatiDg to the civil service 
of tbe Crown in IDdia, were duly made in &ccordaDce witb tbe powertl 
in that behalf, aDd are cODfirmed, but aDY Buch rulee or proviSions may 
be revoked, varied or added to by rules or laws made under thil section.] 

1 (5) No rulea or other provisioDs made or confirmed under this 
sectioD shall be cODltrutld to limit or abridge the power of tbe Secretary 
of State iD CouDcil to deal with the caae of aDY person in the civil eervice 
of tbe Crown in IDdia iD such manDer as may appear to bim to be jUlt 
aDd equitable, and any rules made by the Secretary of State in Counoil 
under enb-Beotion (2) of this sectioD delegating the power of making 
rules may provide for dispensing with or relaxing tbe requiremeDts of 
such rule. to such es:teDt and in 8ucb manner a8 may be pre8cribed : 

Provided that where any sucb rule or provision i. applicable to the 
i)ale of any person, the ease shall not be dealt with iD any manner leiS 
faveurable to him than that provided by the rule or proTi,ion. 

[196C. (1) There shall be establisbed iD India a public service 
cornmilsion, con.iating of not more than five memhel'fl, 

Public service of whom one shaH be chairman, appointed by the 
~omml .. loD. Secretary of Stille in Council. Each member Ihall 

hold office for five year., and may be re-appointed. 
No member eball be removed before the expiry of bie term of office, 
except by order of the Secretary of State In Connoil. Tbe qualifioations 
for appointment, and the pay and pension (if any) attaching to the office 
of chairman and member, sball be preecribed by rule. made by the 
Secretary of State in Council. • 

(B) The public lervioe commie,ion .ball di.charge, in regard to recruit
ment and control of tbe publio services in India, luob funetionl a. uu.y 
be 'aligned t.bereto by rules made by t.he Secretary of St.te in Council.] 

J[8s. a. 2 of the Gonrnment of India (mvil Servio") Act, 1925, (15 
-and 16 Gee>. 5, Ob. SIl). 
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1[96D. (1) An auditor·gaDeral in India .hall be appointed by 
tbe Secretary of 8Bte in Oounoil. and shall bold

Financial con- office during Hi. Majesty's plealure. The Secretary 
trol. of 8tate in Council shaU, by rulu, make provision for 

his pay, powers, duti8l, and conditions of employ· 
maDt, or for tbe dilcharge of hi. duties in the cAle of a temporary vacancy 
or ab8ellce from duty. 

(2) Subject to any rul81 made by the Secretary of State in Council, 
no office may be added to or withdra.wn from the publio lervice, and the
emolument. of no post may be varied, exoept after oonsultation with 
8uch finance autbority .. mlY be designlted in the rul8l, being an autho
rity of the province or of the Government of Iudia, aooordin, ae the 
poet il or i. not under the oontrol of a local government. ] 

Rul.. Uad.r ![96B. Rul81 made under thi. Part of this Act 
Part VII A. shall not be made except with the concurrence of the 

majority of votes at a meeting of the Couucil of India. 

PART VIII. 

TIlE INDIAN CIVIL SERVIOE. 

97. (1) The Seoretary of State in Counoil may, with the advice 
and auistance of tbe Civil Service Commi88ioner., 

Rules lor ad- make rulll8 for tbe examination, under the luperinten
mluoln to tbe dence of those Commi.sionera, of British subjects 
ladlan Civil o[ and of persone in respeot of whom a deolaration 
S.rvlce. ha. been made under 4880tion 96A of this Act,] wbo 

are desirou. of beooming candidates for appointment 
to the Indian Oivil Service. 

(.) The rules Iball prelcribe the age and qualifications of the 
oandidateB, and the Bubjecte of examination. 

~[(.ea) The admission to the Indian Civil Service of a British subject 
who or whose father or mother wa. not born within His Maj_ty's 
dominion. shall be subject to Buch relltrictions at tbe Seoretary of State 

lSeotion 96C and 960 were inserted by Part I of Sob. 11 of the 
Government of India Act, 1919 (9 & 10 Geo. 5, Cb. 101). 

2Section 96E wu ineerted by ibid. 
-These worda were inserted by .86ltion' of the Government of India 

(Amendment) Act, 1916 (6 & 7 Geo. 5, Ch. 37). 

4Tbe words, figure. and letter • .. ection 96 A of thia Act" were 
sublltituted for the words "the lut foregoing section" by Part II of 
Soh. II of the Gonrnment of India Aot, 1919 (9 & 10 l.1eo. 5, Oh. 101). 

sThl, lub .. eotion was inaeried by aection 4 of the GovernmeJd of
Indi .. (Amendment) Act, 1916 (6 and 1 Geo. 5. Ob. 37). 
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ia Council, with tha advice and lllliatance of the Civil Se"ice COlillui
_onere, may think fit to preacribe, and all luch reatriotiou Ihall be
iaeluded in the rulea. ] 

(8) All :ule. made in pureuance of this section aball be laid befo,.... 
Parliament witbin fourteen days after the making thereof, or, if Parlia
ment i, not thea sitting, then within fourteen days after tbe aext meeting 
of Parliament. 

(4) The candidates certified to be entitled under the rulee Ihall be 
recommended for appointment according to tbe order of their proficiency 
&I shown by tbeir examination. 

(5) Such persons only as are 80 certified may be appointed or 
admitted to tbe Indian Civil Service by tbe Secretary of State in Council. 

1[(6) Notwithatanding anything in thi8 section, tbe Secretary of 
8tatee in council may make appointments to the Indian Civil Service of 
persona domiCIled In India, in accordanoe witb luch rules 1101 may be 
preacribed by the Seoretary of State in Council witb tbe conourrunoe of 
the maJority of votel at a meeting of the Council of India. 

Any rules made under tbis sub-section Iball not have force ootll 
they bave been laid for thirty daYII before both Housel of Parliament. J 

Offices reier
ved totbeludlan 
Civil Service. 

98. SubJect to tbe provisions of thi. Act an 
vacanciea bappening In any of the officea IIpecified or 
referred to in tbe Tbird Schedule to thi, Act, and aU 
Buch offices whioh may be created bereafter, sball he 
filled from amongst the member. of the Indian Civil 
Service. 

99. (1) The autboritiel in India, by wbom appointments are made 

Power to appo
lat certalo per
SOOI to reserved 
ollice. 

to offioee in the Indian CIVil Service, may appoint to 
any Inoh office any perlon of proved merit and ability 
domiciled In Brltisb Indl& and born .\'( ***] of 
parents habitually reeident in India and not eltabUlbed 
there for temporary purposes only, although tbe pe1'll0n 
80 appointed bal not been admitted to that .. nice in 

accordance ",itb the foregoing provilion. of t.his Act. 
(B) Every lIuch appointment shall be made lubJect to luch rule. &I 

may be prescribed by tbe Governor-General in Conncil and lanctioned by 
the Seoretary of State In Council With the coucurrence of a majority of 
votes at a meeting of the Council of Jodia. 

I Thi. lub-section wall inaerted by Part I of Sob. II of the Government 
of Indll Act, 1919 (9 &: 10 Geo. 5, Ch. 101). 

![ See II. 3 of the Government of rndia (Civil Servicee) Act, 1916, (15 
and 16 Geo. 5. Ch. 88). 

3 The WOrds " in Bri tiab bdia " were repealed by Soh. I of the Govena· 
ment of India (Amendmqt) Act, 1916 (6 01: 7 Gee. 5. Ch. 87.) 
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(9) The Governor·General in Conncil may, by reaolution, deline and 
tlmit the qualification of penons who may be appointed under thil section, 
but every reeolution made for that purpose shall be subject to the lancti()n 
of the Secretary of State in Council, and .hall Dot have force until it has 
been laid for thirty daya bldore botk H01l8es of Parliament. 

100. (1) Where it appeara to the authority in India by whom an 

Power to make 
provllloDIII ap. 
polntmont. In 
certaIn cases. 

appointment i. to be made to any office reserved to 
members of the lndian Civil Service, that a person 
not being a member of that service ought, under the 
special circumltances of the case, to be appointed 
thereto, the authority may appoint thereto any person 
who has resided for at least seven years in India and 

who haa, before hi' appointment, fulfilled all the telts (if any) which 
would be imposed in the like co.8e on a member of that service. 

(£) Every suoh I>l'l'uiutmt'nt. shall be provilional only, and sball forth. 
with be reported to the Secretary of State, with the 8pecial reasons for 
making it; and, unleu tbe Secretary of State in Council approvel the 
appointment, with the conc.urrence of a majority of votes at 0. meeting of 
the Counoil of India, and within twelve months from tbe date of the 
appointment intimates sucb approval to the authority by whom the 
appointment was made, the appointment shall be cancelled. 

PAnT IX. 

THE INDIAN HIGH COUl\T~. 

Con8tttutwn. 

ConstItution 101. (1) The bigh courts referred to in this Act 
of blgb eo.rts. are the high courts of judicature for the time being 
establi,bed in British India. by letters patent. 

(2) Each High Court shall consist of a cbief justice and as many 
{)ther judges as HiB Majesty may think fit to appoint: Provided as 
follows :-

(i) The Governor General in Council may appoint persona to 
act all additional judges of any high court, for luch 
period, not exceeding two yeare, as may be required; and the 
judges 80 ap'pointed Ihall, whilst 80 acting. ha'Ve all the 
powerl of a judge of the high court appointed by Hil Majesty 
under this Act; • 

(it) the muimum number of judgee of a high court including the 
chief j1l8tice and additional judges Ilhall be twentv. 

(3) A judge of a high court must be-
«(I) a barrister of England or Ireland, or a member of the FaCUlty 

of Advocates in Scotland, of not 1811 than live yean' ltand· 
ingj or 
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(b) a member of the Indian Civil Servioe of DOtlltlll than t"1ean~ 
standing, and having for at leaat three -year. sernd &I, or 
exeroised the power. of, a distriot judge; or 

(c) a person having held judioial office, not inferior to that of a 
Bubordinate judge or a judge of a Imall cauee court, for a 
period of not le811 tban five yeafBj or 

l[ (d) a perllon who has been a pleader of one of the high oour .. 
referred to in tbis Act, or of any court which ia a high court 
within the meaning of clause (24) of seotion 3 of tbe Aot or
the Indian legialature known 11.8 the General Clanltll 
Act. 1897, for an aggregate period of not less than ten 
yeara ) 

(4) Provided tbat not leBs than one-third of the judges of a high 
oourt, including the ohief justice but excludlag additional judgell, muet 
be such barristers or advoclltes 118 afore~aid, lind that not Ie .. tban One
tbird must be members of the Indian Civil Service. 

(5) The high conrt for tbe North-Western Provinces ruay be styled 
the high court of judicature at Allahabad, and the high coort lit Fort 
William in Bengal is in this Act referred to as tbe bigb court at Calcutta. 

Tenure of olflce 102. (1) Every Judge of a bigh ('onl't sball hold 
of Judgell of high 
courts. his office during His MUJesty's plellsure. 

(2) Any auch Judge may re~ign \Jis office, in the cllse of the high court 
lit Calcutta, to the Governor-General \D Council, and 1D other caaes to the 
local government. 

Precedence 0 I 
ludges of h I g h 
eoum. 

103. (1) Tbe chief Justice of II high court 8hall 
have rank ... ad precedence before the otber judges of 
the Bllme court. 

(1l) ~ 11 the otber Judges of a high court shall ha ve rank and preoedence 
acoording to tbe aeniority of their appointments, unlen otherwise provided 
in their paten te. 

Salaries, l!i:e., 
of ludges of high 
courts. 

104. (1) The Secretary of Stllte in Council may 
fix the salariea, alloWllnce~, furloughs, retiring pene
iODa and ( 'Where necesury ) expeneell for equipment 
and voyage, of tbe cbief jUltioel and otber judges of 
the leveral high conrtl, lind may alter tbem, but IIny 

lucb alteration shall oot IIffect the \alary of any judge appointed before 
the date thereof. 

(8) The remuneration fixed for a Judge under this seotion shall com. 
mene", on his taking upon him8elf the execution of hie office, and shall be 

1 This clause Will substituted by tbll Indian High Courts Act, IlJ2lt 
( 12 & 13 Geo. 5, Ch. 20 ). 
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,tbe whole profU or advantage which he sball enjoy from his office during 
biB oontinuance therein. 

(3) If a judge of a high court diet during bia voyage to India, er 
within tilt montht after biB arrival there, for the purpOie of taking upon 
blmself tbe esecution of hit offioe, tbe Secretary of State thall pay to hit 
iegal per.onal representative., out of the revenuee of India, suoh a tum of 
money a. will, witb the amount received by or due to him at the time of 
bit death on account of ealary, make up the amount of one year'a aalary. 

(4) If a judge of a high oourt die. while in pOisetBion of biB office and 
.fter tbe espiration of six monthl from hi, arrival in India for tbe purpole 
of taking upon himlelf the execution of hi. office, the Seoretary of State 
.ball pay to his legal per80nal repreaentativel, out of the revenues of 
India, over and above the sum due to him at the time of hi. death, a 
sum equal to aix months' ealary. 

105. (1) On the ocourrence of a vacancy in the office of chief 
Justice of a high ('ourt, and during any absence of 

Provillon lor Buch a chief jUltice the Governor·General in Council 
vacancy In tbe in the case of the high court at Calcutta, and the 
office of cbtef local government in otber easel, shall appoint one of 
,u!tlce or otber the other Judge8 of the 8ame high oourt to perform 
Judge. the dutie8 of chief justice of the oourt, until some 

perlon hal been appointed by Hil MaJelty to the 
office of cbief Justice of the oourt, and has entered on tbe disoharge of 
tbe duties of the office, or until the chief Justice has returned from his 
aheenoe, 81 the 088e requires. 

(2) On the occurrenoe of a vacancy in the oftice of any other Judge 
of a high court, and during any abBence of any such judge, or on the 
appointment of any euoh judge to act aa chief justice, the Governor. 
Gf'ltieral in Council in the cue of the bigh court at Calcutta, and the local 
government in otber o&ses, may appoint a person, with such qoalifications 
aa are required in persona to be appOinted to the high court, to aot as a 
judge of the courl; and the peraon so appointed may ait and perform tbe 
duties of a Judge of the court, until Borne person has been appointed by 
His Majesty to the office of ludge of the court, and ha.s entered on the 
disobarge of the duties of the office, or until the absent judge has returned 
from hit absence, or until the Governor-General in CoanaH or the local 
government, ae tbe oase may be, lees oause to canoel the appointment 
of the acting judge. 

J \lrtld.c',ion. 
106. (1) rfhe several high courts are courts of reoord and have 

sucb Jurisdiction, original and appel/ate, including 
Jurl.dlctlon of admiralty Jurisdiction in respect of offences commit-

~t blab courts. ted on the high lea., and all Buch powers and 
aot.hority over or in relation to the administration of 

jOltiee, iDcluding power to a.ppoint clerks and other mini.terial offiDen 



<Of the court, and power to make rnles for regulaung tile' praotioe of the 
-court, &I are vested In them by letters patent, and, .ubject to tbe p roviai
.onl of any .nch letters patent, all luch jurisdiction, powers and authority &. are veated in thoae courts respectively at the commencement of 
this Act. 

I[ (ta) The letters patent establishing or vesting jari.dictioD. 
powers or authority in a high conrt may be amended from time to time 
by Hil Majesty by further letter. patent ]. 

(I) The high courta have not and may not ezeroise aay original 
jurisdiotion in any matter ooncerning the revenue, or oonoerning any act 
ordered or done in the collection thereaf acoording to the ulage and 
practice of the oountry or the law for the time being in foroe. 

Powers o' bl,b 
court wltb respect 
t 0 subordlaate 
(;ourts. 

101. Each of the high courll bas superintendence 
over all courts for the time being .ubjeot to ita 
appellate jurisdiotion, ;lnd may (do any of the 
following things, that is to say.-

(a) oall for retu rna ; 
(b) direct the transfer of any 8uit or appeal from any luoh c ou rt 

to any other oourt of equal or superior jurisdiotion; 

(c) make and issue general rules and presoribe forms for regula ting 
of Buoh conrts; 

(d) presoribe forms in which books, entTies Rnd aocountl shall be 
kept by the offioers of any such courts; and 

(e) settle tsbles of fees to be allowed to tbe sheriff, attorneys, and 
BII clerks and offioer. of courts : 

Provided that luch rules, forma and tables shall not be incoclistent 
with provision. of any Z [law] for the time being in force, and ahall 
require the previoul approvu.l, in the cale of the higb court at 
Caloutta, of the Governor-General in CouDoil, and in other calles of the 
local government. 

Exercise of 
Jarlsdlc:tioa by 
alo,le ,udges or 
·4lvlsloa c:ourts. 

108. (1) Each high court may, by ita own rulel, 
provide B8 it thinks fit for the neroill8, by one or 
more judges, or by divisioll oourte oonatituted by 
two or more jodges, of the higb ooort, of the 
original and al'Pellate jurisdiction vested in tht' 
court. 

J This lub-eection wa3 inserted by Sob. I of the Government or 
India (Amendment) Act, 1916 (6 &: 7 Geo. 6, Ch. (7). 

f Tbis word was substituted for the word II Act" by Sob. I of ihe 
-Governmen\ of India ( Am®.iment) Aot, 1916 (64:7 Goo. 5, Cbo 87). 



(I) The chief justioe of each higb oourt than determine what judp 
in each caH ia to ,it done, and what judgel of tbe court, whether with 
or withont the chief jUttioe, are to constitute the several divillioll' 
court!. 

109. (1) TbeiGovernor-General:in Council may, by order, transfer 

Power 'or 
Ooveraor-Oener
a. ID CouDell to 
alter loc:aIUmlu 
0' Jurbcllctlon 0' 
bl,b courU. 

I any territory or place from the jurisdiction of one 
to the jurildiotion of any other of the high courta, and 
authorise any high court to exerci.e all or auy 
portion of itl jurisdiotion in any part of Britiab 
India Dot included within the limit. for wbich 
tbe high court was e.tablisbed, and aleo to 
exerciae any sucb juriadiction in respect of I[ any 
British .ubject for the time being wahin ] any part 

of India outside British India. 

(2) The Governor.General in Council shall tranlmit to the Secretary 
of Rtate an autlulUUc oopy of every order made under this section. 

(8) HiB Majelty may signify, through the Secretary of State in, 
Council, hil dilallowance of any lucb order, and such disallowance shall 
make void and annul tbe order 88 from the day on which the Governor
General notille. tbat be baa received intimation of tbe disallowance, but 
no act done by any higb oourt before such notification shall be deemed 
invalid by re8son only of such diul1owance. 

Exemption 
'rom lurlsdlctloD 
of bl,b courts. 

110. (1) The Governor.General, eaoh governor, 
~[lieutenant-governor and chief commi8sioner] Dnd 
each of tbe membera of ~[the executive council of 
tbe Governor.General or of a governor or Iieutenant
governor,] .[ and B minister appointed under thi8 
Act ], shall not-

(a) be subject to tbe original jurisdiction of any high court by 
reason of anytbing counselled, ordered or done by any of 
thorn in his pubbo capacity only; 110r 

tb) be liable to be arre.ted or impri80ned in any suit or proceeding 
in any high court acting in the elerci.e of it. original 
jurisdiction; nor 

- ------ -------------------------------------
I Tbel6 wordB were eubstituted for the worda "Chri8tian 8ubjectB of 

Hill MaJesty re8ident in " by Soh. I of the Government of India (Amend· 
ment) Act. In6 (6 & 7 Geo. 5, Ch. 37). 

2 Theee words were inserted by .b~ia. • 
. l TheBe wordll were substituted for the word8 "tbeir respective exe

cutive councils" by Sch. I of the Government of India (Amendment) 
Act, 1916 (6 & 7 Geo. 5, Ch. 17) . 

• TheBe words were inllerted by Part II of Sch. II of the Governmen* 
of India Act, 1919 (~ & 10 Geo. 5, Cb. 101). 
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(e) lie IUbjeot to the origiaa.l oriminal jurildiotion of any high OOlJrt 
in respect of any oftenoe not lIeiag treuoD or felony_ 

(.) The exemption lSnder thil eection from liability to ar ... aDd 
imprisoument ehall extend 801.0 to the ohief jnltioee and other judg .. of 
the several high oourte. 

1 t 1. The order in writing of the Governor.General in Coun oil for 

Wrlttea order 
b y Ooveroor
OeDerat Jutili. 
Qtloa for ac:t 10 
_oy c:ourt 10 
fadla. 

any act sbaU, in auy proceeding, civil or oriminal, 
in auy high court acting in the exeroise of ita original 
Jurisdiotion, be. full JUltifioation of tbe aot, noah 
so far 801 the order extend I to any European Britilh 
subJeot; but notbing in this seotion shall exempt the 
Governor-General, or any member of hi' exeoutive 
council, or any perlon acting under their orders, from 
any proceedings In respect of any. sucb act before 

any oompetent court in England. 
Law to be aanunI.terea. 

Ill. The high courts at Catcutta, Madras and Bombay, in the 
exeroise of their original jurisdiction in luita agaiDlt 

Law to be lid- inhabitants of Caloutta, Madras or Bombay •• , the 
ministered In ca.e may be, shall, in mattera of, inherita.nce and 
CllIes of laberl- succession to lands, rents and goods and in matterll of 
tIIoce anel IUC:- contract and dealing between party and party, when 
.:eseloa. both parties aTe subJect to the same personal law or 

custom having the force of law, deoide acoording to 
that personal law or custom, and, wben tbe partie I are subJect to different 
peraonal laws or cusloml baving the foroe of law, decide according to 

-the law or custom to which the defendant IS subJect. 
Addlt.onal Illgh Court.. 

113. Hia MaJesty may, if he 8681fit, by letters patent, establisb a high 
court of judloature in any territory in Briti.b India, 

Power to esta- wbether or not inoluded within tbe Ihnit. of the 100801 
'bUsb addltloaal Jurisdiction of another high court, and oonfer 0.0 80.01 

bl,b c:ourte. high court 10 established any 8110h Juri.diction, powell 
and I\uthority aa are vested in or may be oonferred on 

any higb court existing at the oommencement of thill Actj and, where .. 
high court is so estabh.bed in any ar. included witbin tbe limit. of the 
local jurisdiction of another higb court,. Ris Majesty may, bJ letten pat~ 
alter thoee limite, and make .uob tnoldental. oonsequentlal and 8upp1e
merdal provilions al may appear to be neo .. aary by reuon of the 
alSenmon. 

AppolatlDCllt 
_ad po ... "'" of d
'Vocate leoeral. 

19-20 

AtWooGte.Gentral. 

IH (1) His HflJeety may, by warra.nt under 
Hi. Royal Sign Manual, appoint au advoc&te-general 
for each of the prelddenoies of Bengal, Mad, .. and 
Bombay. 
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(2) The advocate-general for each of theee preeidenoiee may take on 
behalf of Hi. Majesty ,ncb prooeediugl at! may be taken by Hi. Majeety', 
Attorney-General in England. 

'[(J) On the oocarrence of a vacanoy in the office of advocate· general 
or daring any absence or deputation of an advocate-general, tbe Governor. 
General in Coullcil in the oale of Bengal, and the local government in 
otber case., may appoint a perton to act as advocate-general; and tbe 
perlon 10 appointed may exercise powerc of an advocate-general antil aome 
~efBon bas been appointed by His Majesty to the office and hae entered on. 
tbe dilcharge of hiB duties, or until the advocate-general has returned 
from hil abtence or deputation, ae the caee may be, or until the Governor
General in CODncil or the local government, aB the caBe may be, CIncela 
the acting appointment. ] 

116 to 111. Rep. by Sec. 2, and Soh. I of the Indian Church Act, 
(17 and 18 Otlo. 0, Ch. 40). 

\11. (1) Two mflmbere of the eltabli.hment of chaplains maintained 

Establishment 
of cbaplalnll or 
c:burch of 5c:ot
Jaud. 

in each of tbe presidencies of Bengal, Madras and 
Bombay must always be ministers of tbe Churcb of 
Scotland, and shall be entitled to have, out of the 
revenues of India, luch lalary a8 is from time to 
time allotted to the military chaplains in the eenra) 
presidencies. 

(2) The ministers 10 appointed chaplains mUllt be ordained and 
inducted by the presbytery of Edinburgh according to the forms and 
lolemnitles used in the Church of Scotland, and shall be subJect to the 
Ipiritual and eccleaiaetical jurisdiction in all things of the presbytery of 
Edinburgh, wbOie judgments sball be subJect to dissent, protest and appeal 
to the Ptovincial Synod of Lothian and Tweeddale and to the General 
Allembly of the Church of Sootland. 

Savlac as to 
...... tato Chrl
stlaas, 

123. Nothing in this Act ,hall prevent the Gov· 
ernur-Oeneral in Counoil form granting. with the 
unction of the Beoretary of State in Council, to any 
tecto perlaaBicn or community of Chriltians, not 
being of the Church or England cr Church of Scot. 

land, such sl'ms of money al may be expedient for the purpose of inltru. 
dion or for the maintenance of placel of worthip 

1 lhl8 Bub-sectlon was added by,Sch. 1 of the Government of India 
(Amendment) &.ct, 1916 (6 & 7 Gee. 5, Ch. 37). 

I Thele words wele inlerted by Soh. I of the Government of IDdia 
(Admendment) Act, 1916 (6 &: 7 Geo. 5, Ch. 87). 

2 TI e words "to be paid qll&rierly It were repealed by ;bid. 

3 The wcrd " Brithh" was teRealed by ibtd. 
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PART XI. 

OFF&NOES, PBOCBDUBE AND PBli,ALTI.tS. 

CertalnllCts to 124. If any perlon holding offioe uder U1e 
be mllcieme.Do- Crown in India does any of the following 'bing .. 
Uri ; that is to &ay-

(1) if he oppresses any British subJect within hia jurisdiction or 
Oppression; in the exercise of his authority; or 

(3) if (except in caae of necessity, the burden of proving wbioli 
Willul dlsobe- shall be on bim) he wilfully disobeys, or 

dleDce ; wilfully omits, forbeara or ~glecta to 
execute, any ordera or instructions of tbe Secretary of State; or 

(3) if he is guilty of any wilful breach of the trust and duty 
Breach of duty; of his officc; or 

(4) if, being the Governor-General, or a governor, lieuttlnani-
TnJdlug governor or chief commigioner, or a 

member of the executive council of the Governor-General or 
of a governor or lieutenant-governor, I[ or being a minillter 
appointed under tbie Act), or being a person employed or 
ooncerned in the collection of revenue or the admini8tration of 
Justice, he ia concerned IB, or haa any dealingl! or transact/ollt 
by way of trade or bUeines, in any part of India, for the 
benefit eitber of himlelf or of any other perlon, otherwile 
than a8 a shareholder in any Joint-Btock company or trading 
corporatIOn, or 

(5) if he demands, aocepts or reoeives, by himlelf or another, in 
~ecelvin, pre. the disoharge of his office, any gift, gra

aeata. taity or reward pecuniary or otberwi.e, or 
any promise of the same, exoept in accordance with luch 
rules as may be made by the Secretary of State 1\1 to the receipt 
of presents, and except in the case of feel paid or payable to 
barristers, physician., BurgeoD8 and ohaplaiDs in the way of 
tbeir respective profes.ions, 

be Ihall be guilty of II. misdemeanour; and If he i8 convicted of baving 
demanded, accepted or recei ved any 8uch gift, gratuity or reward, the 
same, or the full value thereof, shall be forfeited to the Crown, and the 
court may order that the gift, grat.ity or reward, or any part thereof, be 
restored to the person who gave it. or be given to the pro.ecutor or in
~orlJler, aud that the whole or any part of any tine impOied on tbe offender 
be paid or given to tbe prosecutor or informer, &I the oourt may-direct: 

J TbMe words were in.erted by Part II of Soh. II of the Gover.ament 
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 
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I(Plovided that notwitb.tlndillg anything in tbi. Act, if Inl" 
member of the Governor·General'lI executive council or any member 
of any local gOV8rDment wu at 'he time of bill appointment 
.oneerned or engaged in any trade or buainen, he may, during the 
term of hi, office with tbe lanction in writing of tbe Governor· 
General, oT,!in the ca.e of miDi.ters, of tbe governor of the province, IIId 
in any caBe subject to BUcb general conditions and restrictions a. 'he 
G~vernor.Generlll in Council may pre.cribe, retain hiB concern or interett 
in that trAde or businef', but shall not, during that term, take part in the 
directiOD or management of that trade or business.] 

125. (1) If any European Briti.b subject, with' 
Loaaa to prlb. out the previouB coneent in writing of thc Secretary of 

'*' or cb'.',. State in Council or of the Governor.General in Council 
or of a local government, by himself or another,-

(a) lends any money or other valuable thing to any prince or chief in 
India; or 

(b) is concerned in lending money to, or raising or procuring money 
for, any such prince or cbief, or becomes security for the 
repayment of any such money; or 

(c) lende any money or other valuable thing to any other perlon for 
the purpose of being lent to any such prince or chief; or 

(d) takes, holds, or is concerned in any bond, note or other aecurity 
granted by any soch prince or chief for the repayment of auy 
loan or money bereinbefore referred to, 

he shall be guilty of a misdemeanour. 

(2) Every bond, note, or security for money, of what kind or nature 
Boever, taken, held or enjoyed, either directly or indirectly, for thE' uee 
anu benefit of lilly European British subject, contrary to the intent of 
thi. seotion. shall be void. 

lZ6. (I) If any perlon carries on, mediately or immediately, any 

CarrylDC OD 
dabProus corre
lPG_deace. 

illicit correspondence, dangerous to the peace or safety 
of any part of British India, with any prince, chief, 
land· holder or other perBon having authority in India, 
or wHh the commander, governor, or president of Illy 
foreign European le\tlement in india, or any corre.· 

pondence contrary to the rulee and orders of the Secretary of State or of the 
Governor·General in Cooncil or a govefnor in council, be shall be guilty of 
a misdemeanour, and the Governor-General or governor may i8llue warrant 
for securing and detaining in custody any penon 8ullpected of carrying 
on any encb correspondence. 

I This Proviao Wall in8erted by Part I of Sch. II of the Governmen' 
of India Act, 1919 (9 & 10 Geo. 5, Ch. 101). 
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(I) If, on ex&millatiOIl taken on oatb ill writing of an1 or_ibl. 
witll" before the Governor-Gener.1 in Counoil or tbe governor in ooUDOiI 
there appear reasonable grounds for the charge, tbe Governor-General or 
governor may commit the person 8uspeoted vr aooolled to safe custody, 
and .ball, within a reMonable time, not exceeding five days, canae to be 
delivered to him a copy of the charge on whioh he i. oommUted. 

(3) The person charged may deliver bis defence in writing, with a 
li8t of such witnees8S •• be may desire to be examined in support 
thereof. 

(4) The witnesses in support of the charge and of the defence sball 
be examined and cross-examined on oath in the presence of the person 
charged, and their depositiofls and exammation shall be taken down ill 
writing. 

(5) If, notwithstanding the defence. there appear to the Governor· 
General in Council or governor in oouncH rellsonable grounds for the 
charge nnd for continuing the confinement, the person chargtld shall 
remain in custody until he is brougbt. to trial in India or lent to England 
for trial. 

(6) Alilluch examinations and proceedings, or attested copies thereof 
under the seal of tbe higb court, shall be ~ent to the Seoretary of State aa 
lIoon a8 may be, in order to their being projuced in evidence on the trial of 
the person charged in the event of hIS being sent for trial to Engla.nd. 

(7) If any 8uch person lS to be sent to Eng!nnd, thll Governor-General 
or governor, as the case may be, sball cause him to be 80 sent at the firllt. 
convenient opportunity, unless he is disabled by iIIne!a from undertaking 
the voyage, in which case be IIhall be so aent as soon as hlB state of healt.h 
will safely admit thereof. ] 

8. The examinations and prooeedmgs transmitted iu pursual10e of 
this section &h31\ be received as evidenoe In all courts of law, subject to 
any jUlt exceptious all to the competency of the whneilse •. 

Pro8eCutloD of 
offeaces ID ED.
laD4. 

127. (1) If any person bolding office under the 
Crown in India commits any offenoe under tbi, Ach 
or any offence agalnlt any pelion within hil juri •• 
diction or subJeot to btl authority, the offence may 
witbout prejudice to any other jurisdiotion, be in

quired of, heard. tried and determinld before Hi. Majesly" High Court of 
Jtllltiee, and be dealt with a8 if committed in the county of Middlesex. 

(8) Every British subject IIhall be amenable to all oourtl of jUlltice in 
the United Kingdom of competent jurilldiction to try offences commiUed 
in IDdia, for allY offence committed within IndIa and outside BriUlh 
India, al if the ollenee bad beeD committed within Britilh India. 
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1:3&. 'Bvery prolecutioD before a high court in 
British luia in I'ClIpect of any offence referred to 
in the lad foregoing lection mWlt be commenced 
within lix yean after the commislion of the offence. 

Peaaltlel. 
129. If any person commits any offence referred 

to in thll Act he ,hall be liable to ,uch fine or im
pri,onment or both a, the court thinks fit, and Ihall 

be liable, at the dilcretion of the court, to be adjudged to be incapable of 
.erving the Crown in India in any office, civil or military; and, if he ill 
.coDvicted in British India by a high court, the court may order that be be 
sent to Great Britain. 

PART XII. 
SUPPLEMENT AL. 

1[129A. (1) Whcre any matter is required to be 
Provisions .s prescribed or regulated by rules under thll! Act, and 

to rules. no special provision il made as to the authority by 
whom the rules are to be made, the rules shall be made 

by the GoverDor-General in Council, with the sanctioD of the Secretary of 
.state In Council, and shall not be subJect to repeal or alteration by the 
Indian legislature or by any local legislature. 

~B) Any rules made under tbis Act may be 80 framed as to make 
different provision for different provinces. 

(3) Any rulell to which sub-section (1) of this section applies shall be 
laid befcre both Houses of Parhamentasloon a8 may be after they are made, 
and, if an address is presented to his MaJesty by either HOUle of 
Parliament within the next thirty day. on which that House has sat after 
the rules are laid before it praying that the rules or any of them may be 
annulled, His MIIJesty in Council may ann III the rule. or any of tbem, 
nnd thOle rulea shall thenceforth be void, bllt WIthout preJudice to the 
validity of anything preVIOusly dODe thereunder: 

Provided that the Secretary of State may direct that any rules to 
whicb thIS section applies shall be laid in draft before both Houtes of 
Parliament, and iu Buch cale the rules shall not be made uniesl both 
Housel by rellolution approve the draft either without modification 01' 

addition, or with the modifications and additions to which both Houles 
.gree, but, upon Inch approval bein-g given, the rules may be made in 
the form in whioh they have been approv,ed, and such rules on being 10 

made shall be of full force and effect, and shall not require to be further 
laid before Parliament. ] 

) Sectioll 129 A. wat inlerted by Part I of Soh. II of the GoverDlD8Dt 
of India Act, 1919 (9 &: 10 Gee. 6, Oh. 101). 
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130. I" The Aota epeciljld ia ~ Fourdl ~al" 
to thi. Act are hereby repealed, to '_UWllt mentiOMd 
in the third column of tJad IOhedale. " 

Provided that tbill re1>«'al shall Dot affect-

(6) the validity of aDY law, charter, leiters pateDt, Order ill 
CouDoil, warrant, proclamatioD, DotificatioD, rule, re.olutiOllt 

order, regulation, direction or contract made, or form preeorib
ed, or table lettled, uDd or aDY eDacimeDt hereby .... a1td 
aDd in foroe at the comm eDcemeDt of thl, Aot, or 

(b) the validity of aDY appoiDtmeDt, or any grant or appropriatiOD 
of mODey or property made under any eDactmeDt hereby 
repealed, or 

(c) the tenure of office, cODditions of eervice, terms of remuDeratiOD 
or right to pensioD of o.ny officer appoiDted before tbe oom
menoement of this Act. 

![ Any refereDoe in any enactment, whether an Act of Parliament or 
made by any authority iD British India, or in aDY rule., regulationl or 
orders made under aDY such eDactment, or in any letten pateDt or otber 
~ocameDt, to any eDactmeDt repealed by thi. Act, Ihall for all pUrp08e1 be 
construed as references to this Act, or to the corresponding provilioD 
thereof. ] 

E[ ADY refereDce in any enactmeDt in force in India, wbether an Act 
of Parliament or made by any autbority in Britisb India, or in aDY rulfll' 
regulatioDs, or orden made UDder any sncb enactment, or in any Jetter. 
~atent or other documeDt, to any IndiaD legi.lative authority, shall lor all 
purp08es be construed 0.8 references to the eorrelpondiDg authority conltl
tuted by this Act. ] 

131. (1) Nothing i~.thi8 Act shall derogate from 
Savlal .. to any rights vested in His Majesty, or aDY powerl of the 

certala rlpts Secretary of State in Council, in relation to the govern-
.aad powers. ment of India. 

(I)- Notbing in this Act shall affect the power of Plrliament to 
>control the proceeding. of lbe Govtlrnor-General in CouDcil, or to repeal 
or alter aDY law made by any aUlbotity iD Britilb India, or to legillate for 
Briti.h India and the iDhabitaDts thereof • 

• 
1[8. 1 and Soh. of the Statute Law Revi.ion Act, 1927, (17 and 18 

6eo. 5, Cb. 42) J 
! TheM paragraphe wire iDierted by P"rt I of Sob. U of tbe Govern

JDent of India Act, 1"\9 (9 & 10 Geo. 5, Ch.Wl). 
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(8) Notbing in thia .lot shall .iEeet the power of tbe I[ ludian legi .. 
I&ture] to repeal or alter any of the provilious mentioned in the Fifth 
Schedule to tbi • .lot, or tbe validity of any previous exercise of thi., 
power. 

J JZ. All treaties made by the E&st IDdia CompaDY, so far a. tlley 

Treaties, COn
tncts and lIabl. 
1It1.. of Eat 
India Company. 

are in force at tbe commencement of thill Act, are 
binding on Hi. Majesty, and all contractll made and 
liabilities incurred by the East Indian Company may, 
so far 101 they are outltanding at tbe commencement 
of tbis Act, be enforced by and against the Seoretary 
of State in Council. 

ua. All ordel"B, regulatine and directions lawfully made or given by 
the Court of Directors of the Eaet India Company, or 

OrderesofEut by the Commissioners for tbe affairs of India, are, so 
In41a Company. far as they are in force at tho commencement of this 

Act, deemed to be ordere, rulel and directions made 
or given by the Secretary of State under thie Act. 

1a4. In this Act, unless the context otherwise 
DeflnltloDtI requires,-

(1) "Governor-General in Council" mean. the Governor-General 
in executive council; 

(S) "governor in council" meane a governor in executive couDcil; 

(3) "lieutenant-governor iu Counoil" meane a lieutenant·gov
ernor in executive council, 

?[(4) "local government" means, in the ca!e of a governor'. 
province, the governor In council or the governor acting witb 
Ininisters (all the cale may require), and in the case of a 
province other than a governor's province, a lieutenant
governor in council, lieutenant-governor or chief oom
millsioner, 

"local legislative counoil" includes the legislative council in any 
governor's province, and any other legislative council OOD· 

stituted in accordanoe witb this Act; 

"local legislature" means, in the case of a governor's province, the 
governor and the legislative council of the province, and, in 
the case of any other province, the lieutenant-governor OJ" 

chief oommilBioner in le'illative council]; 
-----

I Theee warde were Bubstituted for the 'words "Governor-General in 
Legillative Council" by Part II of Sch. II of the Govemment of India 
Act, 1919 (9 &; 10 Goo. 5, Ch. 101). 

!I.Paragrllpb (4) wall eubetituted by Part II of Soh. II of the G01'erll
ment of India Act, 1919 (9 &; 10 Geo.6, Ch. 101). 
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(5) 'e office .. inoludee place and employment; 

(tI) " provillce " includes a preaidencl; aad 

(7) referenoee to rules made under thia Act inolude rules or regula
tiODli made under anI enactmen' bereby repeaJed, until tbey 
are altered under this Act. 

3[Tbe expre8llioll. "official" and "non-official," where UI8d in J'6latioD 
to any perlon, mean re.pecUvely a perlon wbo ia or i. Dot in the olvil or 
militarYl8rvice of tbe CIOWII in India: 

Provided that rules under tbis Aot may provide for the holder. of 
luch offices 81 may be .pecified in tbe rulel not ~ing treated for the pur
pOles of tbil Act, or allY of them, as officials.) 

,{13S. Tbis Allt mly be oited al the Govern-
Short title. ment of India A('t.] 

SOHEDULES. 
Sec:tloD 11 A. "FIRST SCHEDULE. 

NUMBEll OF MEHBEIl.8 OF LEGISLATIVE COUNOIL8.~ 

Madras 

Bombay 

Bengal 

United Provinces 

Punjab 

Bibar and Ori.,u. 

Central Provinces 

Assam 

Legislative Council. 

"'/ 

Numoor 
of 

Members. 

118 

111 

125 

118 

85 

98 

70 

58 

I Thia paragrapb WII inserted by Part I of Soh. II of the Government 
of India Act, 1919 (9 & 10 Geo. 5. Cb. 101). 

II Sec. 135 was 8ubetituted by Part II, ibid. 

3 Thi. Schedule was substituted by Part I, ibid. 

4 On the constitution of t,e ProviDcc of Burma a8 a gOvernor,a pro
vince, tile Dumber of members of the Leglilative Counoil of Burma ",u 
ixed at ~2 and the Firat Scbedule ia to have effect accordingly. '" 
Dotilloation Ne. 225, dated October 7, 1921, in Gazette of lDdia Extra
ordinary, 1921, p. 381. and at p. 251, infra, v 
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ISE{)ONJ)· SCHEDULE. 

1!0FFOlAL SALABl1tS, &0. 

Offioer. 

qovernor-General of India 

Maximum Annual SaI&1}'o 

Two hundred and fifty-six thous&IUl 
rupees. 

Governor of Bengal, Madras, Due hundred and twenty-eigb\ thou· 
Bombay and the United Province. BAnd rupees • 

. Commander-in-Chief of His Majes- Due bundred thousand rupees. 
ty'8 forcee in India. 

I1.Governor of the Punjab, and Bihar One hundred ,thousand rupee. 
and OriBlla. 

Governor of the Central Provinces. Seventy-two thousand rupees. 

Governor of Assam 

Lieutenant Governor 

Sixty-six thousand rupees. 

One hundred thousand rupees. 

Member of the Governor-General's Eigbty thousand rupees. 
Executive Council (other than the 
Commander-in-Chief). 

Member of the executive council of Sixty-four thousand rupees. 
the governor of Bengal, Madra.s, 
Bombay. and the United Pro-
vinces. 

Member of theexecotive council of Siltty thousand rupees. 
the governor of the Punjab and 
Bihar and Orissa. 

Member of the executive council of Forty-eight thousand rupees. 
the governor of tbe Central Pro-
vinces. 

Member of the executive council of )/ Forty-two thousand rupees. 
tbe governor of Assam. 

I This Sohedule was substituted by .Part 11 of Sob. II of the Govern-
ment of India Act, 1919 (9 & 10 G~. 5, Ch. 101). • 

II On the constitution of the provinoe of Burma as a governor's pro
"ince, the pay 01 the Governor and the mEllnbere of the executive oouncil 
W&ll bed at Be. 1,00,000 and Be. 60,000 per annum respectively, and the 
Seoond Sohedule is to have effeot accordingly vide notification No.. 
dated Octo~er 7, 1921, in Gazette of India Extraordinary, 19!1, p. 881 
.nd at p. !Ol, i1ifra. 
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THIRD SCBBDULE. 

OnIon USBBVAl) TO THB INDIAN OlVUI 8 ..... IOB. 

1. The omcee of ieoretary, joint secretary, and deputy lIecretary ifl 
every department exoept tbe Army, Marine, Eduoation, Foreign, Political" 
and Public Works Departments: I?rovided that if tbe offioe of secretary 

or deputy secretary in tbe Legislative Department il 'lilled from amoDg' 
the members of tbe Indian Civil Service, then the office of. deputy lecre
&ary or eecretary in tbat department, al the ease may be, need not be 10 

filled. 

2. Three offioes of Accountanta General. 

B.-Offices in the Jlrovmces which were known in the 1ftar 1861 III 

"Regulatlon Province8 n. 

The following offioes, namely :-
1. Member of the Board of Revenue. 

2. Financial Commiaeioner. 

3, Commil8ioner of Revenue. 

4, Commileioner of Cuetoms. 

5. Opium Agent. 

6. Secretary in every department except tbe Puhlio Work. or 
Marine Department •• 

7. Secretary to the Board of Revenue. 

S. District or Iellsions judge. 

9. Additional district or seesionl judge. 

10. Dilltriot mlgiatrate. 

11. Collector of Revenue or Cbief Revenue Officer of r. diatrlot. 
, ---

lJl'OUtTH SCHEDULE. 

• 1 [Repe.led by Seo I. 1 and Sch. of tbe Statute Law RevilioD Act. 
1927 (17 and 18 Geo. 6. Ch.) 
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IFIFTH SCHEDULE. Sec:. lSI CI), 

P.aVISlOX. 0»' TJllS ACT WJlIOB JUf BK aaPBALBD oa ALTUBO BJ 
TBB ![ bDIAS I.J:GISL.lTU.B]. 

Section. 

lOG 

lOS (1) 

109 

Subject. 

Power to extend limite of preaidency 
towns. 

Jurisdiction, powers and aothority 
of high courts. 

Exeroite of jurisdiction of high court 
by single judgea or diyision courts. 

Power for Governor-General in 
Council to alter local limit. of 
Jurisdiction of higb courts, etc. 

110 '" ExemptioQ from JurisdictioQ of high 
(.onrts. 

111 '" Written order by Governor-General 
in Council a justification for act in 
higb court. 

112 Law to be administGrc,d in caBat! of 
inheritance, sucoession, contract 
and dealing between party and 
party. 

lU (2) ••• Powers of advocate-general. 
12' (1) ... '" Oppression. 
124 (4)-so far as it relate8 to per- Trad:ng. 

80nl employed or concerned in the 
collection of revenue or tbe admi-I 
nistration of justice. I 

124 (5)-10 far as it relates to per- Receiving presents. 
sana other than the Governor-Ge-
neral, a governor, or a member ofl 
the Executive Council of the Gov-
ernor-General or of a governor. 

125 '" Loans to princes or ohiefs. 
lllS ... Carrying on dangeroul correspon-

dence. 
118 ... Limitation for prosecutions in British 

India. 
119 ... Penalties. 

1 Tbi. Schedule wu eubetituted ~ Scb. I of tbe Gonrnment of India 
(Amendment) Aot, 1916 (6 4: 7 Geo. 5, Ch. 37). 

II Theee wordt were eubltituted for tbe worde "Govertlor QeDeral iu 
Lecillaiive Counoil " by Part II of Sob. II of tbe GoverJl.ment of Iudia 
.Act, 1919 (94: 10 Geo. 5, Ch. 101). 


