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ii OOLLECTION OF RULES AND ORDERS RELATING TO PUBLIO
SERVANTS, ETOC.

EDITOR'S NOTE.

Since the publication of the last edition published in 1928,
important alterations and additions have been introduced, which
‘has necessitated the issue of a new edition of the “Collection of
Rules and Orders relating to Govérnment Servants, ®etc.,” with
corrections up to date. The book has been thoroughly revised
and none of the subjects dealt with ih the -previous volume has
been omitted except the Memorandum, which formed Chapter II
and contained “Instructions for junior members of the Indian Civil
Service on the subject of Social Intercourse between European
Officers and Indian gentlemen’”. These instructicns do not seem
to be of muech value i1n the present circumstances of the country.
The memorandum has therefore been deleted. The editor is
indabted to the Government of India for the following rules, (with
corrections up to date} which have been incorporated in the
Compilation.

1. Government Servants’ Conduct Rules - 1-26
2. Rules for the submission of petitions to the Govern-

ment of India . s 52-57
3. Rules for the submission of Memorials to His Majesty

or the Secretary of State for India s 212 58-62
4, Foreign and Political Department Memorial Rules .. 70-76
5. Regulations respecting Foveign Orders and Medals ... 77-81
6. Use of uniform by officers in Civil employ 81-91
T Dressj Regulations for officers of the Political Dept. 91-96
8. The Civil Service (Classifiration, Control and Appeal)

Rules ... - . 102-119

2 Heis also grateful to the Governments of Bengal, Punjab,
HBihar and Orissa and the North-West Frontier Province for the
courtesy and kindness in furnishing the information and papers
for inclusion in the book.

3. As will be seen from the “Table of Contents” the book is
divided into Eignt Chapters—the first being the Government
Servants Conduct Rules, minus the “Appendix” to the Govern-
ment publication. This Appendix consisted of extracts (sectiop
124 ot the Government of India Act and) and from certain
old Statutes, Acts and Regulations, which are hardly of use
for the purpose of reference. The text of Rules are printed in
large type which are supplemented by ‘'Notes” printed in smaller
type. The greater portion of the notes con<ists of letters (including
those from the Secretary of State) resolutions and notifications
re%ulat.ing the conduct of Government officers, before they were
codified in the present form in 1904, and amended subsequently
by the orders quoted at the end of each rule as explained below :—

4. Rule 11.—Control of immovable property—page 9-11.
Note 4 on page 10, is a revised Circular ot the Government of Punjab.
no. 33882 dated the 17th November, 1926, directing that “go "ar as the
Provincial and Subordinate Servicas are concérnad. acarisitions of



EDITOR'S NOTE. iii

immoveable property by the wife, sons, father, brothers or nephews
nf & Government servant must in all cases be reported to
Government by the Department concerned”.

5. Rule 15, note (1).—Private trade or employment—pages
14-15. 1In 1011 the Government of India issued a Circuler letter
prohibiting Government officers from accepting Agencies of Insurance
Companies. This order so fa¥ as is known is included in the Circular
letters of the Government of Burma and of the Central Provinces for
guidance of officers ir their respective provinces. But it is well
known that either through ignorance or for other reasons the rule
has been lost sight of at a time when the necessity for its observance
is greater than it was when the orders were originally issued in 1911.

6 Attention may al<o be drawn to a Despatch from the
Secretary of State (No. 144 duted the 6th November 1898) reproduced
as a note to rule 21 on page 22,--“Evidence before a Committee”,
in which he expres<ed the opinjon as to the attitude of officers
towards the policy of Government in the following terms :—

“T will add, further, that 1t 1« amproper for an officer to convey to the publie,
whether in wniting, or 1o a speech or otherwise, agy opimion npon matters of Govern-
ment policy which are, or Likely to become, the subject ot publie diseu-sion. 1t is,
of course, 1nrevitable that cases must trom time to time occur - which the decisions
ot Government do not conufiend themselves to the oficers who may have to carry
them out. On <uch occasions the oflicers in guestion, atter making proper representa-
tions to their official superiors, have only two courses open to them, namely, either
to acquesce loyally and sidenthy an the decision of® Lllg_ responsible authorities, or to
resign Lhieir position an vhe serviee ™

7. Rule 23 on page 22. —Taking part in Politics and Eledtions.
An important change has been introduced in sub-rule (i) in onrder
to cover the cases of hreach of rules relating tn the taking part in
pohitical mov@ments, by the dependents and relatives uf Government
servants. Two additions have also been added to notes—viz, nos 3
and 4 on pages 23 and 24 The first is the order of the Government
of the North-West Frontier Province, no. 4234-49A dated the 18th
February 1232, warning Government servants against “attempting to
exert their influence on behalf of prospective candidates for the
Legislative Council; and the second isthe Circular of the Government
of Bengal no 660 T. Edn dated the 19th June 1930, which contains
instructions for the maintenance of a strong influence by the
teaching staff over their students.

8. From the Leader dated May 3, 1934, it appears that the
Government of the Central Provinces have issued supplementary
rules in the sense of amended rule 23. Tn the same paper dated
the 26th May, appears the following “C. P. Governmermnt notification”.

“A Government notification announces that military pensions
and other military awards are liable to forfeiture without a pen-
sioner having been actually convicted by a criminal court
of an offence connoting disaffection or disloyalty towards Govern-
ment for sedition and violent dgitation against the administration,
or agitation i’ the form of passive resistance. Forfeiture of pension
is also made lfkely o, #%tive support or advangement of civil
disobedien.oe or mnon-coopergfion or allied mavementa which aim
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at subverting the Government. Tt is emph&sised that it is intended
to apply the penalty of forfeiture of pensions in cases of misconduot
of this nature. These orders will apply te every form of military
pension, except family pensions, drawn by females and minor
children, and will extend also to assignments of land revenue and
cash Jagirs granted as reward for military service., dn the case
of land grants, forfeiture is involved for similar misconduct, as it
is considered intolerable’from every point of view, and particularly
in regard to loyal serving soldiers, and loyal military pensioners,
that individuals who hold gifts of land on the condition of loyal
behaviour and active support of Government, should continue to
enjoy those gifts when they have obviously ceased to honour the
condition in the letter or the spirit.”

9. There have been no change in Chapter IL

10, Chapter IIL. The rules in Chapter III “Misconduct, Dismissal,
etc.”” are the same as were contained in the last edition buft in this
econnection, attention is invited tg chapter XIT (page 112) of the
Oivil Services (Classification, Control and Appeal) Rules, and para-
graphs 3-4 of the Punjab Subordinate Services Punishment and
Appeal Rules 1930, (pages 119-120) and paragraph 3 of the Govern-
ment of Bihar and Orissa Correction slip no. 14 dated the 21st
November 1929. to rules 172 to 174 of Revenug Boards Rules, printed
on page 127.

11. Chater IV, containg the revised Petition and Memorial Rules
which were published in the Gazette of India in 1934 and supersede
the rules of 1924. They may be read in connection with chapter
XIII ofthe Clagsificution and Appeal Rules, pages 115-118. On
page 66 will be found the Bengal rules for submission of petitions
to that Government. The ¥oreign and Political Department
Memorial Rules, on page 79, are corrected up to date, *

12. Chapter V.—Consists of (1) Regulations respecting Foreign
Orders and Medals, (2) Use of uniform by Civil Officers and (3)
Dress Regulations for officers of the Political Department. They
were obtained from the Departments concerned and have all been
brought up to date. The Dress Regulations for officers of the
Political Department is not a published dooument. The permission
to their inclusion required the special permission of the Government
of India which has been kindly granted. ’

13, Chapter VI, VII and VIII, require no comments.

14. In order to expedite the completion of the book the printing
of the book was divided between the Modern Art Press, Calcutta (to
which was entrusted pages 27 to 121) and the rest of the work was
executed by Oridntal Printing Works, Calcutta.

‘ The book is approved by the Governments of Bengal, Punjab,
Bihar and Orissa, N. W, F, Provinces, the Chief Commissioner of
Deolhi, the Agent to the Governor General in Baluchistan and the
High Court, Lahore.

JUBBULPURE, }

The 15th June, 1934, Hditor.
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THE GOVERNMENT SERVANTS CONDUCT RULES,

(¢ssmed or confirmed under section 86B of the Government of
India Aet).

CHAPTER L

1. Intérpretation.—In these rules,—

(@) Government servanf means any person in the civil service
of the Crown in India, whether for the time being on foreign
service or not. . .

(h) “Native of India” means a person of unmixed Asiatic

descent permanently resident in India,

Note (1). Rule 1 (a) doe. not pecifically exclude persons holding a menial
office from the .cope of tiovernment Servants' Conduct Rules as did the corres-
ponding old rules now ouperseded  But per.ons holding memal offices should not
be regarded as fallng withm the definition  (Home Dept. letter no. F. 46.27 dated
the 27th Jany. 1926).

Note (2). A Government Servant is held ac=ponsible for anv act done by his
wile which, if done by him.elf would con®itute ¢ breach ot the rules for the conduct
of Government servants  {Madras G, O, no. 91, dated tho 6th Feby, 1895).

2. Gifts.—(1) Save as otherwise provided in this Rule, a
Government servant shall not, excepte with the previous sanction
of the Government of India,—

(a) accept directly or indirectly on his own behalf or on behalf

of any other person, o?
(b) permit any member of his family ¢ to accept,

any gift, graluity, or reward or any offer of a gift, gratuity, or
reward from an Indian. ’

(2) The head ofa Government or Administration or a Political
Officer may geeept a ceremonial gift from an Indian Prince or Chief
if the gift is such that a return present will be made at the expense
of Government. A gift so accepted shall be deposited in the
Government Toshakhana.

(3) Subject to the provisions of any general or special order of
the local Government, any Government servant may accept from
any Indian a complimentary present of flowers or fruit or similar
articles of trifling value, but all Government servants shall use their
best endeavours to dis¢courage the tender of such gifts.

(4) Any Government servant may accept, or permit any member
of his family to accept, from an Indian who 18 his personal friend,
a wedding prec<ent of a value which is reasonable in all the eir-
cumstances of the case, and which, in the cace of . wedding present
offered to a European Government servant or to a member of his
family, does not exceed Rs 200. All Government® servants shall
use their best endeavours to discourage the tender of such presents,,
and sucih acceptance or permission shall be reported to the loeca)
Government, and, if the local Government so requires, the present
shall be returned to the donor.

(5) 1% a, Government gervant cannot, without giving undue
offence, refuse, a gift of substantial value from an In¥ian, he may
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accept the rame, but 'sha.ll, unless the Government of India by

special order otherwise dirveot, deliver the gift to Government.

[5 & 6Geo. 5, Chap. 61, gection 124, and For, Dept Cir. no. 1299-Q,, dated
' the !dth June 1878, Home Dept. Notn, no. ¥.-393/2/22, dated the 17th
Maroh 1925 ; and Notn. no, F.-325/25, dated the 17th Sepr 1925.]

1. Retired Officers.—Although sirictly speaking the rules on the subject apply
to officers in the actual service of Government, the Secrotary of State in Council
thinks that it is clearly objeotionablo that rgtived Officers or their wives should:
receive presents. 1f such a practice were to be approved, i¥ might obviovsly lead to
the violation of the sprit of the lJaw and rules and to aspersions on the character of
public officers. (Becretary of State’s Despatch no. 102, dated the 11th October 1888).

2. Native Chiefs who visit places in the province and receive assistance from
Government officials occasionally cxpress their wish to leave & sum of money with
the Magistrate or Tahsildar for distribution among subordinate officials in return for
services renderod. Such contributions should he politely declined on the ground that
the servants of the Government are not allowed to take presents for doing their duty
to any one. (U.P. M, I, I11, 303).

3. Acceptance of Dalis arc also prohibited in respect to which the Gowvs. of
the Punjab and Bihar and Orissa have issued special orders.

.

3. Public demonstration in honour of Government servants.-—

(1) Save as otherwise p'rovided in this rule, a Government
servant shall not, except with the previous sanction of the Local
Government,—

(2) receive any complimentary or valedictory address, accept
any testimoifial or attend any public meeting or enter-
tainment held in s honour; or

(75) take part ih the presentation of a complimentary or vale-
dictory address or of a testimonial to any other Govern-
iment servant or to any person who has recently quitted
the service of (Government, or attend a public meeting
or entertainment held mn the honour of such other
Government servant or person,

(2) Notwithstanding anything contained in sub rule (1)—

(a) the Head of any Government or Administration may
receive an address ;

(b) a Government servant may at the request of any public
body sit for a portrait, bust or statue not intended for
presentation to him

(¢) a Government servant may take partin the raising of a
fund to be expended, in recognition of the services of
any other Government servant or of a person who has
recently quitted the service of Government, on the
foundation of a scholarship or on any other public or
charitable object or on the execution of any portrait,
bust or statue not intended for presentation to such

other Government servant or person :
Provided that no government servant shaill sokcit any
subscription in aid of such fund; °
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i

(d) sabject to the provisions of any general or special order
of the Local Government, s Government servant may
attend a farewell entertainment of a substantiajly
private and informal character held as a mark of regard
to himself or to some other Government servant, or to
a person who has recently quitted the service of Govern-
‘ment, on the vceasion of the retirement from the service
or departure from a district or station of himself or such
other Governmerit servant or person.

{Home Dept. Resn no 29-1629-45 dated the 22nd July 1887, no. 729-753
dated the 6vh May 1898 and Cir no. 4566-75 duted the 8th Aug. 1910].

4. Presentation of trowels etc., at ceremonial functions.—

(1) A Government servant shall not, save with the previous
sanction of the local Government, receive any trowel, key or other
stmilar article, offered to him at a ceremonial function, such ag the
laying of a foundation stone or the opening ot a public building.

(2) A local Government may delegute 1ty power of sanction
under sub-rule (1) to Commssioners of Divicions, or, in the Madras
Presidency, to the Board of Revenue,

(3) Nothing in sub-rule (1) <hall be decmed to apply to the head
of any loc:] Government, or Administrition, to any member of
the Governor General’s or a (Fovernoi’s Executive Council to the
Commissioner in Sind, to the Members of a Board of Revenue, to
a Financial Commassioner, or to afy Judge ot o High Court.

[Home Dept Cir. nos 4566 75 dated thd 8fh “Augi 1910, nos 1173-1184
dated the 18th June 1913, no 718 721 dated 13th May 1915, and
Notn no I' 393-2 22 dated the 17th March 1925 |

5. Application of rules 2 and 3 to medical officers.—
Subject to the departmental 1ules governing the question, a medical
officer may .accept any gift, gratuity or reward offered in good
faith by any person or body of persons in recognition of his
professional services.

Medical Officers are not prohibited from recciving a pecumary or other gitts
in recognition ot their services from a commumty or body of perrons which may
desire to acknowledge these, but the previous sunction of the local Government
or Admmistration must be obtained by Medicd Ofticers before receiving any
public complimentary address (Home Dipt Resn no 1812-36, dated the 19th
August 1899). .

(2) The following rules are apphicablc 1o Britich India and Native Btates
regarding the receipt by Medica. Officers of Government of fees (meluding honorana
or presents which may be offered for services renderd) for profes.ional services,
whether for an ordinary wvisit, or consultation, or a ,urgical operation, in
certain cases —

(i) Whenever attendance on a Ruling Chuf or his family or dependant«, or on an
Indian of position who holds a hereditary title conferred or recoghized by Government
of rank not below that of Raja or Nawabh or us family or dependants mvolves the
absence of a medical officer from his station, he shall be permitted to demand or
receive such fees as ma s be arranged Letween himself and the person employing him,
provided that he does not, without the <pecial permicsion of the local Government,
obtain as provided below, demand or receive, in addition to s travelling expenses,
a higher fge than R, 500 a day fcr the first three dave and Fo 256 a day thereafter,
the full daily fee bemng given for every complete jericd of 24 hour's absence with
& proportionate fee for pariods of less then 24 hours. (u) For 3hular attendance

not mvolving absence from *his head-quarters a medical officer may demand or
L]
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receive fees in accordance with the sraje which he has fixed for his patients
generally. (iij) Before accepting or demanding from a Ruling Chief or Indians of
position, as referred to in rule (i), afee inexcess of the rates laid dcwn in rules
(i) and (ii} above, a medical officer, must report the case confidentiaily to the local
administrative medical officer, who will obtain unofficially and comiunicate to
him, the orders of the local Government. When taking the orders of Government
the admintstrative medical officer will bo carcful not te disclose any of the medical
particulars of the case. (iv) Local Governments and Administratiens shall have
full power to disposc of all cases so reported to them, but shall be at liberty to
consult the Director.(iemeral, Indian Medical Sorvice, or to refer any particular
case for the orders of the Government of India. (v) Fees for operations and
confinements may be accepted equal in amount to thowe current in similar
circumstances in the profession in the United Kingdom. tHome Dept. notn no. 1129,
dated the 20th December 1911).

6. Subscription.—A Government servaent may not, without
the previous sanction of the Local Government, ask for or accept
from any Native Prince or Chief, or the Agent of any Naiive Prince
or Chief, any subsecription or other pecuniary assistance in pur-
suance of any object whatsoever.

.l

{Home Dept. Resn, po. 31-1217-42 dated the 11th, Juiv, 1885, and no. 13-
1437-60 dated the 14th Aug. 188Y, para 7.]

L]

1. No offieer of Government shall a.k or accept pecuniary aid or subscriptions
from Natives Chiefs or officials of Native State- in pursuance of public object s except
with thy sanstion provio wsly oblained of the loal Governfueal to which he may be
subordinate. (H.D. Resn. no. 1217-1242, daged the 11th July 1885).

2. An instance has come i) el1e notice in which a public servant accepted
# donation from a Native Chiel toward. a religiou, objeet m whiweh he was
specially intereited, Im the Re.olution of 11th July 1885, apphications for coninibu-
tions to grivate or semi-public objects are not espres.y  condemned, but the
objections upon which those orders are hased apply with even greater foree to
such donation. The Governor-General in Council 15 therefore pleased to extend the
orders contained in Resolution No, 1217-42 dated 11th July 1885, 1o applications for,
or aoceptance of assistanoce towards, private or cmi-public object~’ (H. D. Resn.
no. 1437-60, dated the 14th August 1889), .

3. The Government of Punjab desires to  re-afirm it~ objection to  the
agsociation of its officers with the raising or receiving of subscriptions, save on
those exceptional oceasions when Government itself permits thi, association. The
Commissioners of Divisions and Heads of Departments are accordingly requesied
to see that officers suburdinate to them aveild any action in connection with the
advocacy of subseriptions or the collection of money which would render their
aotion liable to misinterpretation. (Punjab No. 11405 dated the 11th April, 1527).

4. The Government of Punjab hus ruled that 1he colleetion of subseriptions for
well-known fands such as those indicated in

Provinecial Boy Beouts Assocwmtion, the margin, which have lbeen encouraged by
’;t‘;d"“ch“"’}"" |:»lih:“cl. Associmtion, Goverument and it. off.cers tor many Years,
Tady Duflerin Fund should be considered to he approved by Govern-
Lady Minto Nursing Associntion, ment. Permission i, also accorded to a Deputy

Commissioner mviting subscriptions to u fund
not exceeding R, %00 in all for the relicf of sufferers in any purely local
eplamity i.e. on fire. (Punjab No. 17056 dated the 14th June, 1927.)

7. Purchase of resignation.—Government servants may not
enter into any pecuniary arrangement for the resignation by one
of them of any office under the Govérnment for the benefit of the
others. BShourd this rule he infringed, any nominati “or appoint-
ment consequent upon such resignation will ba canc:ﬁed and such
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parties to the arrangement as are still in the service will be sua-
pended, pending the orders of the Secretary of State or of the
(3overnment, as the case may be.

[General Notn. no. 216 dated the 9th Sep. 1842 and Home Dept. Cirn
no. 55-1864-73 dated the 29th Dece. 1883 (para 8).

The Gqvernor-General m Council considers it desirable to republish for genoral
information the following order issued in Notificution no. 216, dated 9th September
1842, prohibiting Civil and Military servants of the Government from entering into
pecuniary arrangementsswith members of the service or department to which they
belong, in connection with the restgnation of any appoiniment held by them. Officers
of Government are warnod that any violation of the:e orders will Le severely visited
on the offender. (Home Dept. Cir. no 1864-73, dated the 29th December 1883).

(Home Dept. Notn. no 216, daled 9th September (84¢), 1t having tome to the
knowledge of Government that very crroncous impressions are entertnined on the
subject of pecuniary arrangements referable to (he 1esignation of appointments, the
Honourable the President in Clouncd i- pleaced to give notiee that all such arrange-
ments are prohibited, and that oo proof of any  appointment, Civil or Militury, having
been resigned  under  such coreum tanee | the nonnnation consequent on such
resignution will be cancelled, and the partics concerned suspended the servico in
rublic Orders pending the pled.ure of the Honourable the Court ot Directors.

8. Lending and borrowing.-—(1) A gazetied officer may not lend
maney to any person posses-ing hind within the local limits of his
authority, nor may he, except in the ordinary course of business
with a Joint Stock Bank or a firm of ~tanding, borrow money from,
or otherwise place himself under a pecuniary obligation to, any
person subject to his official authorily, or residing, possessing land
or carrying on bu~iness within the loc#l Jimits of such authority,

[Home Dept. Resn, no. 2R—8:-103, dated the 16th Jany. 1890 ; letter to
Government of Madra . no, 2107, dated the 6th Dece, 1890 ; Cir, letter
nos, 360—364, dated the ?Kuh Feh, 1905 ) .

12} When a gazetted officer is appoinied or transferred to a post
of such a nature that a person lrom whom he has borrowed money
or to whom he has otherwise placed himself under a pecuniary
ebligation will be subject to his official authority, or will 1e-ide,
possess immovable property or carry on business within the Jocal
limits of such authority, he must forthwith declare the circums-
tances to the (rovernment through the usual channel.

fHome Dept. Rean. no, 22—0d7-653. daied the J6th March 1888 und Resn.
no. 1032 —1049, duted the 91h June 1894}

(3) The order: contained in this paragraph apply oalse to non-
gazetted officers, but in the case of the latter they may be relaxed
in exceptional cases at the discretion of the head of their office.
Non-gazetted officers should meke the report referred to in sub-
paragraph (2) tc the head of their office.

[Ho.ne Dept. Cir. no. 4952-60, dated the 28th Oct, 1869, lewter no, 1899, dated
the 25th Apnl 18i2 and letter no, 1556, duted the 31st May 1892.)

Provided that this rule 1n so far as it relates to the lending ,to
or borrowing by Government servants from Co-operative Societies,
registered under Act Il of 1912, shall be subject to any genseral or
special restrictions of relaxations made or permitted by the local
Government.

{HoMe_Dept. Car. letter no. D.-2190, dated the Tth Augu.t"¥923.]

]
——
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. L It having 'been hrought to notice “that it is  not sufficienily well
undetstood that Uncovenanted as well as Oovensnted Servants of Government-are.
not to be permitted 'to borrow money from matives resident in the district in which
they may be employed, I am directed to draw the aitention of * * * fo ihe
point, and to request that if orders have not already been issued on the subject,
they may now be promulgated iz the sense of those of the Homourable the' Vioe-
President in Council, No. 1372, dated 14th July, 1834, & copy of which is herewith

- fokwarded [published below*] for facility of reference. [Home Dept, ng. 4953, dated
‘the 28th Obtober, 1869).

The Principal Sadar Amins, Sadar Amins. and Munsiffis and the Deputy
Oollectors appointed under the provisions of Regulation IX of 1833 are hereby prohi-
bited, under pain of dismissal from office, from employing or retaining on their estab-
lishment any person being their private creditor, or any relative dependent or surety
of such creditor, and from borrowing money from, or in any way incurring debt to,
any Zemindar, Talukdar, Rayat or other person posscssing real property or residing or
having a commercial cstablishment within the city, district, or division to which
their authority may extend.

If any of the Principal Badar Amins, or other of the officers above mentioned,
who may be now in debt, shall, at the expiratign of one year {from the publication ol
this order, be still indebted, to any person from whom it would, at such peried te
illegal for him to horrow under the above rule, it shall ke incumbent on such officers
to make known the circumstances to Lhe Zilo or City Judge, or to the Collector to
whom he may be subordinate, for commgunication to the Guvernment, if the officer be
a Priucipal S8adar Amin, Sadar Amin, Munsiff or Deputy Collector and to the Sadar
Diwani Adalat, if the officer be a Munsiff : and in the event of intimation not being
so given, the same penalty shall attach to the said officet as if the debt had been
incurred subsequently to the publication of ghis order,

In like manner, if any perso™who may be a candidate for the office of Principal
Sadar Amin, Sadar Amin, Munsiff, or Deputy Collector, shall at the time of
applying fer such oftice, he indebted to any person, with whom it would he illegal
for bim to contract a loan while holding it, it shall be incumbent on such per:on, in
preferring his application, to make known the circumstances to the Judge of
the city or district, or to the Collector, for communication to supegior authority
ae before stated ; and failing to do =6, he shall, in the event of his being appointed to
the said office, be subject to the same penalty ‘as if the debt had been contracted
-subsequently to his appointment. (Judl. and Rev. Dep, no. 1372, dated the 14th
July, 1834.)

2. (1) * » » =

. (2) What the Government of India intended, in the orders of the 28th Octoler
1869, by the words “Uncovenanted Officers” was generally all officers to whom the
Unecpvenanted Service Leave and Pension Rules are applicable, including members of
ministerial establishments. And such a definition is no doubt better than the one

~ auggested in puragraph 3 of your letter, viz, officers whose names appear in the Oudh
Oivil List. B8uch a limit would exclude from the operation of the rule many Uncoven-
anted officers whom it is expedient to subject toit. That subordinate officers em-
ployed in the Revenuo Settlemennt should consider themselves exempt from the
general prohibition woyld be anomalous and possibly mischievous.

(3 1t is so difficult to fix a limit, including some and excluding others of the
. Uncovenanted class, that the Governor-General in Council considers it right to
maintain the rule as applicable to all to whom the Unoovenanted Pension and Leave
Rogulations apply. But it should be clearly understood, that this will not interfere
with the disoretion of the Head of an office in allowing his subordinate ministerial
officers 1o barrow in exceptional circumstances from persons with whom tradsactions
would under the reiz be ordinarily inadmissible. (H. D. letter no. 18%9, dated the
_25th April, 1872.) - -
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3. All Oovenanted Civil Servants, Statutory Civilians, Uncovenantsd Officers
who hold gazetted appointments, and military Officers in oivil employ are prohibited,
under pain of dismiseal, from taking loans from, or otherwise placing themselves
under peouniary obligations to, persons subject to the official authority or influsnce
of such Government officers or residing, possessing property, or carrying on business
within the local limits for which such Government officers are appointed,

(2) The pruhihitlon does nof extend to transactions in the ordinary course of
business with Joint 8tock Banks and British Firms. (Home Dept. Resn. no. 637-653,
dated the 16th March 1888).

4. Section 2 Regulation XXXVIII ot 1793 prohibits Covenanted Civil Servants
from lending money, directly or indirectly to any proprietor or farmer of land, or
dependent - talugdar or uader-farmer of land or raiyat or their sureties ; and by Home
Department Resolution of 17th March 1882, this prolubition has been extended to
Natives of India appointed to an office ordinarily reserved for Membors of tho
Covenanted Civil S8ervice under the provision. of 33 Vict., Chap. 111, section 6.

(2) Instances have been brought to the notice of the (Government of India
in which Uncovenanted gazetted ofhcer~ of Government have lent large sums
of money at various, and sometimes very high, rates of interest, to landholders
of the province, and even of the district in which they are serving. It appears
very desirable that this practice should be discontinued at once and that the
existing rule. on the subject, which apfly to Covenanted Civil Servants and Memberg
of the Statutory Civil Services, shall be extended to all Uncovenanted officers in the
Subordinate Executive and Judicial Services of the Governmont. Such officers are
hercby prahibited from lending money at interest whether directly or through-
relatives or other agents to landholders, W%ith or without scourity, within the
province in which they are employed. (H. D. no. 8-7103, dated the 16th Jan. 1890).

Note.—These orders a.pply to all Executive and Judicial servants of Government
to whom term the “Officer” i~ usually apphed, (e. g. Deputy Colleclors and Tahsildars
and Subordinate Judges and Munsifs) and the prohibition covers all loans. (H. D.
no, 2407 dated the 6th Dec, 1890). -

5. The orders contained in the Resolution of 16Lh March 1888 had roference to
gazetted officers only, aud were not mtended to cancel the orders of the 28th October
1869 and the 25th April 1872, which apply to Uncovenented non-guzetted Officers.
[ am to explain that the difference between the orders ot the 16th March 1888, affeot-
ing Gazetted Officers, and those in the Circulars of the 28th October 1869, and 26th
April 1872, affecting non-gazetted Officeras, 15 that i the former case the prohibition
is absolute while in the latter 1t mav be relaxoed in exceptional cases st the discrotion
of the head of the office (subject to the control of the local Government) as explained
in paragraph 3 of Home Department letter no. 1889 of the 16th April 1872, (H,
D. no. 1556, dated the 31st May 1892).

6. 1t has been brought to the notice of the Government of India that Home
Department Resolution No. 637-653, dated 16th March, 1888, conveying orders on the
subject of the pecuniary relations of (overnment officers with the persons who are
subject to their authority, make no provision, such as is contained in section -8 of
Regulation VII of 1823, for the case of pre-existing indebtedness on the part of Civjl
Officers to individual residents in distriets to which they may be posted. The
Governor-General in Councii considers such a provision desirable, and is accordingly
pleased to dizect that the folluming rules shall be added to the rules lsid down in
the Resolution quoted above,

Any such officer, as is referred to in rule 1, who is appointed or transferred to a
post in whick he will be in a position to exercise official influeace or authority over
any person o whom he is under any pecuniary obligation, or to a post with local
jurisdiction within the limits of which any person to whom he is under any pecuniary
obligation, resides, possesses property or carries on business, shall be bound to
declare, without delay, the circumstance to the officer to whom he is immediately
subordinate for repori to the Government, and failing to do so, shall be subjcct to
the same penalty as if the obligations were incurred after his appointment or
transfer.* (H. D. No. 1032-49, dated the 7th June, 1897). )

———
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9. Buying and selling houses and other valuable property.—
{1) Save in the case of transaction comnducted in good faith with a
regular dealer, a Government servant of gazetted rank, who intends
to transact any purchase, sale or disposal by other means of move-
able or immovable property exceeding in value Rs. 200, with an
Indian residing, possessing immovable property or carrying on
business within the station, district or other local limits for which
such Government servant is appointe!, shall declare his’' intention
to the Commissioner of the Division or to such other officer as the
Local Government may appoint. When the  Government servant
concerned is himself the Commissioner of the Division or the other
officer appointed, he shall declare his intention to the local Govern-,
ment. Any declaration shall state fully the circumstances, the price
offered or demeanded and, in the case of disposal otherwise than by
sale, the method of disposal. Thereafter such Governiment servant
shall aot in accordance with ruch orders as may be passed by the
Commissioner, the other officer appointed, or the local Governmoant
as the case may be.

(2) Notwithstanding anything .contzined in sub-rule (1), a
Government servant of gazetted rank who is about to quit tha
station, district or other local limit: for which he has been appointed
may, without reference to any authority, dispo<e of any of his
movable property by circulating lists of it among the community
generally or by causing it to be sold by public auction.

[Home Dept. Notn. no. 1437, dated the 3rd Sep. 1881, Notn, no. 53, dated the
20th Jan, 1882, Cir. nn, 38/-90, dated the 29th Feh, 1911 and Notn.
no, ¥.-140-25, datc‘d ti®: Tth July 1926].

10. Holding or acquiring immovable property :—(1) A
Government servant who i1s not domiciled in Asia shall not, save
in good faith for the purpose of reridence, directly or indirectly hold
or acquire any immovable property :—

(«) within the province in which he is employed or within
any province with the administration of which heis
concerned or within the territories of any Prince or
Chief in India within whose territories he is employed,
or

(b) save with the previous sanction of the Local Government
under which he is serving, within any other provinee, or

(c) save with the previous sanction of the Governor-General
in Council, within the territories of any Prince or Chief
in India

(2) A Government servant who is domiciled in Asia shall not
save in gool faith for the purpose of residence, acguire any
immovable property in India by purchase or gift without the
previous sanction of the IL.ocal Government under which he is
serving or of head of a Department specially empowered by the
Local Government in this behalf. (Amendment Slip no. 3, dated
the 17th May 1928.)

(Home Dept, Cir. no. 71-797-806, dated the 13th May 1883, no. 19-1161-1170,
dated the 14th June 1890 and no. 2224-32, dated the 13th May 1809).

— —
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~~Ag doubt Appmare to exist o the question whether Pprovious |
he Government is fequired in all spees of aoynisition, by purchase or g ng
in Indian States by Government servants, Iam directed to explain that, under mils:
10, adl sueh aocquisiiioue of land in Indian Btates all olasses of Govermmagt:
sareanis muatbetewﬁedﬁ for the previous sdnotion of Government, except whess
powar to grant sanstion has been apecifically delegated to Heads of Departmentd,
{Gavernment, Punjeb, no, 30029 dated the 14th Oct, 1926) '

- 11. Control over immovable property held or acquiivd by
Government servants.—Eveiy Government servant or ocandidate
for Government service must make to the Government, through
the usual channel, a’ declaration of all immovable property which
may, from time to time, be held or acquired by him or by his wife.
or by any member of his familv living with, or in any way
dependent upon him.

Such declaration should state the district within which or the
Native Prince or Chief within whose territories the property is
situated and should give such further information as the Government
may by general or special order require,

This rule shall not apply to any Memher of the Imperial or a
Provincial Executive Council who is a Government servant only in
that capacity and not otherwise, .

(Home Dept Cir no 21-707-806 dated the 13th May 1885, no 718-721 deted
the 13th May.1888 and no 33-2405-14 dated the 11th Bep 1888).

——

1. (1) ***** The Government of India donvder 1t desirable tc frame, for
faoility of reference on the part of local (Government and Administrations and
officers serving under them, a bmef summary of the existing rules, and of the more
important interpretations which have been placed upon certain of them® by the
Government of 1ndia with the approval of Her Majesty's Becretary of State.

(2) Covenanted Civil Servants, Military officers in civil omploy, and all persons
holding civil officers ordinarly held by Covenanted or Commissioned officers of the
two classes above mentioned, are prohibited from acquiring and bolding land within
the province in which they are employed or with the admimstraiion of whigh they
are concerned, whether that connection be permanent or temporary This prohibi.
tion does not extend to land occupied merely by bwldings for residence and their
usual appurtenances.

(3) Natives of India appointed under the Statutory Rules are permitted to hold
any lands actually 1n theiwr possession when they enter the service of (Government or
which may come into their possession, thercafier by inheritance, gifts (se. dona fide
@ifte from relatives or near friends} or device, provided that full information in respect
of such lands 1s given to the' local Government, which will consider in each case
whether the fact of an officer holding any particular lands need be a bar 4o hia
employment 1n the district whore these are situated No fresh purchase of land
is, however, allowed on the part of » Statutory Civil Servant without the previous
sanotion of Local Government under wbich he is serving. [ Note—This rule s slso
applicable to natives of Indie who enter the Indian Civil Bervice by competition
in England (H. D. Cir. no 1161—1170, dated the 14th Jine 1890))

(4) Uncovenanted officers exercising independent judicial or revenue funotions
whether o!; Eil'ud::!pean. Furas:an, or nstw; de:;cent. a}'e lnot dlebarred from ac'qdn:drm or
possessing la; property in British-India for agricultural purposes, prov at
they must aot hold landed property in the districts in which they are employed,
Althongh Uncovenanted officers are not precluded from holding land % is ihese
pedient that appointments which necessanly confer a comsiderable amount of powsr
and influenpe on their occupants, such as those of Munsif, Deputy Oollestor
aad Tahsildar, should be filled by persons holding landed propemyy within their

jurisdiotion, |
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(5) Officers of all classes (including cuodidates for office) must he ‘required to

make 3 declaration of the fact of their being in possersjon of, or of their having
aoquired landed property, stating the district withim which it is situated, with swch
other partlculars as may be consjdered necesbary, of which registers ehould be kept

by the lecal Governments concerned,

{As i appears from inquiries made from local Governments and Administrations
that the words “officers of all classes (inoluding candidates for office)” ncourring in
pera 5 of H, D, circular letter no, 21-797-806 dated the 13th May 1885 are differently
treated in different provinces, the Governor-General In Council thinks®it desirable to
. remove any doubts as to the scope of the orders contained in that para, and bereby
declares that they apply to all officers in superior service.] [H. D. Resn. dated the
14th March 1890]. *

(6) It Is incumbent on the several local Governments to take care thet no officer
who may be in possession of landed property in British Indin or elsewhere, to what-
ever branch of the service he may belong, shall apply any portion of the time and
attention which ought to be devoted to his public duties, whether civil or military,
to the manngement of that property, and that longer or more frequent leaves of
absence are not permitind on thet account,

(7} Civil Bervants and Military officers iu the actual service of the Crown in
India are prohibited from holding lands in a Native State for any purpose whetever.
Thia prohibition doea not extend to land occupied merely by buildings for residence
and their usual appurtenances. (Paras - 1 to 7 of H. D. Cir, no, 797-808, dated the
13th May 1885.)

2. Similar particulars must be given of properly held by (vide para (5) above)
and managed by wives of officers or other members of their families living with and
in any way dependent on them ; and éhat the management of such property shall be
gubject to the same rosirictions us that of property helonging to themselves, (H. 0.
No, 2405-44, dated the 11th Sep, 1888.)

Ll
3. The following instructions regarding granis of land to persons in the
gervice of Goverument have been approvedd by the Government, Punjab are issued
for information and guidance :— &

(1} Bubject to the orders &f the Government of India contained m the papers
mariginally noted regarding land-holding and
al Tabl

1) H. D, ng. 21-801, dated 13t May 1685, 7 - .
(:; H.D o $10mh duted 120k wep 16K7, P in India hy public
;s) H.D. no 43-2400, 1In(‘:il lith 8ep 148, servants and members of their fannlies, servants
(R ﬂ- }} x mfem:llﬁt l-slt.‘l:i:l:'n:-r, "i::_- of Grovernment are not debarred {rom purchasing

Government Tand at auetion,

{2) Grants or lease of Gevernment land which is heing given out under the
Waste Land Rules or in accordance with ihe orders of Government on any coloniza-
tion scheme shall not Le made or given to persens in the service of Government
unless the officiel concerned :—

(@) has rendered meritorious service, and {b) 1 about to retire within one year,
Any relaxation of this rule will require the sanciion of Government.

Lambardars, Zaildars and Inamdars are not to be deemed in the service of
Government, for the porpose of this rule.

(3) An application for a grant on special terms, other than those prescribed by
the rules or arder mentioned in paragraph (2) will not ordinarily be entcrtained in
favour of any Crovernment official while he is still in the service of Government.
Reward grants which are not authoriged by, or which involve any departure from the
orders on a colonization scheme reguire the sanction of the Government of India,
and are made only in very exceptional circumstances. (Government, Punjab no. 1030,
dated the 8th Nov. 1909.)

4 The Government of Punjab, had under consideration the question whether
rule 11, which prescribes that declarations must be made of immovable property held
or acquired by a Government servant or by his near relations, is sufficiently wide
in its terms. The rule as it stands applies only to the acquisition of property
by the Government servant himself. or by his wife or any member of his family
“living with, or in any way dependent upon” him. Acguisition by asom, brotheror
pephew not dependent on the official need not be reported. .

(%) The (Mvernment is of opinion that the rule does not provide Govern-
ment with sufficlent information in regard to its, officer’ tersitional connections
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or local interests, and }t is accordingly decided that, so far as the Provinoial
and Subordinate services ate converned, acquisitions of immovable property by
the wife, sons, father, brotbers or nephews of a Government servant must {n all
cases be reported to- Government by the Department concerned. I am to request
that thege instructions may be made known to all Govermment servants of Provineial
and Bubordinate services, and that steps may be taken to ensure that they are
complied with

(3] Officars of Provincial and subordinate services should also be informed -
that they are liable to be callad upon to render an account of their investments
made of movable property acquired by themselves or the near relatives spocified
in the preceding paragsapk, should the public mterests, i the opinion of the
Government requre that such a demand should be made, and that they will
be held responsible for the accuracy of any information furnished by themn in
regard to shese matiers. Government has no mtention of making periodienl or
inquisitorial demands for such information, but 1t considers it noecessary to impress
on officors that, where necessary, Government will act on its nght to inquire into
their provide hnaucial transactions,

(4) All such reports will of course be treated as confidontnl.  (Government,
Punjab (revised) circular letter no 33882 (H. Gaz ) of the 17th Novr, 1926.)

12. Investments other than those in immovable property,—
A Government servant may nat make any investment, other than
an investment in immovable property permitted hy rule 10, which
gives him such private interest in matters with which his public
duties are connected us would be likely in the opinion of the local
Government to embarrass or influence him iu the discharge of his
duties,

Subject to this condition he may hold or acquire shares in any
Company, including a mimng or agricultural Company, which has
for its object the development of the wsources of the country,
but he will not be employed in any district 1n which the operations
of any such Company are conducted. .

Subject to the same condition he may place deposits in
Provincial or Central Banks, registered under Act II of 1912, and
make investments in non-agricultural societies registered under
that Act and intended for Government servants only, even though
he is employed in the locality, 1n which such banks or socisties
operate :

He muy also make investments or place deposits in registered
co-operative societies than the above, provided that—-

(a) if he belongs to the class referred to in the second
paragraph of rule 10, he shall not make such invest.
ments or place such deposits within the province in
which he 1# employed ;

(b) if he belongs to the class referred to in the third paragraph
of rule 10, he may hold or acquire such investments
or deporits subject only to the same conditions as would
apply to him under that rule if he were holding or
acq liring immovable property.

Any of the provisions in this rule, in so far as they apply to
registered co-operative societies, may be restricted or relaxed,
generally or specially, by order of the local Government.

'{Hm?e Dept. Cir. no. 21—=797.806, dated the 13th May 1885 ; no. 213948,

%asad tne 25ih Bep, 1908 ; no, 4566—75, dated thwo8th August 1910 i
nd no. 72—90. dated the 23xd Jany. 1913},
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13. ' Speculation.—~A - Government gervant may Dot ‘speculate’
in investments, * s ' | ' '
v applying this general rule, the purchage of ‘w.grant of ldnd
supposed ‘Yo contain minerals with the object of disposing ofitéo
‘Companies; and the habitual purchase and sale of .seourities -of
notériously fluotuating .valve, will be treated as specplatien in
- investments.
' - {Home Dept, Cir. no. 21-797-806 dated the 13th May, 1885.

1; The following despatch from the Secretary of Btate for India on the nubject-
of prohibiting public officers from engaging in speculstion in India is republished
for general information.

An doubt has been expressed regarding the application of the orders contained in
the despatch, the Governor-General in Council thinks it right to give notice that he
will be prepared to enforce the principle therein laid down in regard to all public
uwervants of whatever clase or position ; and Hia Excellency in Council relies on local

'Governments, Administrations and Heads of Nopartments to sce that it is mot
infringed : (H. D. Notn. no. 3421, dated the 28th August 1872.)

*DESPATUH NO. 46, DATED THE 31st Mav 1862. I have coasidered in Council your
letter (¥o, £3) dated 11th March 1862, fransmitting your procecdings, conseguent on
the accompanying minutes by the Governor and the Members of the Government
of Bombay on the question of prohibiting public officers from engaging in specula-
tions in India. v

(2) You will have learned from my despatch to the Government of Bombay,
No. 11, dated the 8th April last, thet in conncetion with the orders of that Govern-
ment of the 26th November 1861, relative to the case of public officers who might
take purt in any company formed for workingthe gold mines in the Dummul hills,
I stated that as a general rule, I soe pu objoction to sexrvants of Government holding
shares in Mining or other Compaeries having for their object the development of the
resouroer of the country ; and the only restriction I think it necessary to impose is
that public servants shall teke no part in the mansgement of such institutions, and
sh:l_{ el:lot bevmployed in the districts, where the operations of the Company may bo
o8 on.

{3} -« & & =

I think it important that this conditicu should be maintained and I have to direct
that my decision, communicated in the terms above quoted to the Government of
Bombay, may be made generally applioable, and may be published for genersl
information.

(4) There can be no doubt ag to the great evil of public servants in India engag-

Ing in speculetions in the public funds, or in the shares of Joint Stock Companies ;

but I agree to the opinion of Lord Canning that such a practice on the part of any

. officer, could not long escape the knowledge of (Government, and that it would be

in thre power of Government to mark its sense of such conduct either by withholding
promotion, or in any other way it might deem fit, '

2. {8} With rogard to investments, other than those inland for the profits
‘of cultivation, »>fficers of every rank and olass in the public service are expected
to abetain from any investment (though of itself unobjectionabie) which interests
. them privately in affairs or undertakings of the kind with which their public duty
{s oonneoted. Subject to this general proviso, there is no objection to Government
sarvants holding shares in mining or other compsnies (including agricultural com-
. panies,) havieg for thdir object the dewelopment of the resources of the country,
- provided that they must not take part in the management of any such company, and
$hat they must not be employed in the districts where the operations of ihe
cosnpany with which they may be connected are carried on. This latter prohibition
munt be held to apply sometimes with less, sometimes with greater, force to certain
officers’ conneeted with the central administration, such as Members of the loocsl
Govermment, Members of the Board of Revenue and their Secretaries, and to indicate
ilre necesslty of great oircumspection on the part of such officers on the wndertakings
:a:a‘:l ':d.bh they btvome copnected In any part of the provinoce inavhich they are .
i oy ' L ~
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the matier of taking part in the managewent of = company, it Bag hedn
Juld{?d gxf the probibition was not intonded to apply to the mﬂaﬂﬂb 3
Government ofuers in the direotion of those companies only which are desi
to develop the resources of the couatry, but also to preclude such officers
taking part in.the directions of such instltutions as Banks. It has also been held
that tho prohibitin againsi officers taking part in the management of a company
applies to public ddrvants on leave equally with those in active mervice, but that
i does not extend ta officere who, with the consent of ihe Government of Indla, take
service under Railway Companies working under concession from Government nor
does it apply to the management of associations which are established bma-])ld. for
the purpose of mutual supply and nbt of trade and trado profit (provided In this
latter case that the interests of Government do not suffer by the double employment
of the officer concerned). Although the prohibition against takiog part in the
“management” of a company cannot, taken literary, bo held to debar an officer from
taking part as a2 promoter or as one of the applicants for registration in the
Memorandum of Association, the Governor-General in Council has held that the
danger against which the prohibition was aimed, namely, that of official influenoce
being abused or official trust betrayed is under such clrcumstances not much less
than that if the officer took part in the management after the company hae been
started. CGovernment servanis are, therefore distinctly forbidden to take any part
in the promotion or registration of companies.

[Note 1. The Secretary of 8tate has devided—

(1) That tho standing order regulating the connection of Government officers
with Banks and Trading Companies apply to all gazetted officers of Government,
and that no such officer holding a permanent appuintment under Govornment,
whether pemsionable or not, shall be permitted to serve us a Director of any
Bank or Public Company without provious reference to him.

(2) That the Boliciturs to Government at Calcutta, Madras and Bombay
may be permitted to serve as Directors of Banks and of Compenies solong as the
public service in no way suffers and the iercsts of tho Banks or Compenies are
not antagonistic to those of the Government, and that the like rule may be applied
10 Government Pleaders, Diocesan Regwstrars, Crowm Prosecutors and Coroners,
(Des. from the 8, of 8. no. 73 dated the 19th July 1883}

[Note 2. The orders prohibiting Government servants from hecoming Directors of
Public Companies do not apply to npon-gazeiied and ministeral officers in
Government employ, 1n whose case it is expecied that the supervision of heads of
Departments and office will suffice as a check. It iausi, Lhowever, he distinctly
understood that Govermment can at any time probibit any extra employment which
in its opimon it is undesirable that its servants should undertake.]

(10} It is a standing order that servants of Government are required io abstajn
rom speculative i L ts but no literal definition haw been laid down as to the
stage at whioh, or circumstances under which, the holding of land or other valuable
property becomes speculative. 11 is obviously speculative to secure a grant of land
supposed to be auriferous with the object of disposing of 1t hereafter to companies,
Habitual speculation by officials has been always held to be an evil, and the
Government has reserved to itsell full power to deal utringenily with the practice
whenever it appears to prevail. The general djstinction which exists between
permanent and speculative investments is sufficiently described In the extract quoted
below from Home Department letter to the Government of Bengal No. 1495, dated
the 10th April 1873*,

* There exists an essential difference between permapent and speculative
investments ; that the distinction is one of motive, and that the frequency of a man's
sos and sales may be, and usually is, very good evidence of his motive in
effecting them. If an officer habitually buys and sells securities of & value notoriously
fluctuating, it ie clear that he is addicted o speculation and he thereby undoubtedly
lays himself open to the disapproval of Government Which can be ex in
various ways and in & degree proportionate to the nature of the dereliction. If
he engages In such pursuits to an extent which atiraclts public notice and
unfavourable remark so that his integrity or hls application to his public duiies
is disoussed and doubted, then he has given rise to a scandal with which the
Government will have to deal. (Extracts paras 8 t0 10 of H. D. Circular Ko. 787-806
dated the 13th May 1885.) '

———
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14 Promotion and mansgement of companies.—A gazeited
officer, whether on leave or in active seriice, may not without the
special sanction of the Secretary of Btate, take part in the promo-
tion, registration or mgnagement of any Bank or other Clorr pany.

This Rule does not apply to any Government segyant who, with
the sanction of the Government of India, enters into the service of
a Railway Company working a concession granted by the Govern-
ment or to the management by a Government servant of any
association established and conducted in godd faith for the purpese
of mutual supply and not for profit, when such management does not
interfere with his public duties, or (subject to the same condition)
to any Government servant, who, under the generazl or special
sanction of the local Government takes part in the management of
& co-operative rociety registered under Act IT of 1912

Solicitors to the Government at Caleutta, Madras or Bombay,
(Government Pleaders, Crown Prosecutors, Diocesan Reg'strars and
Coroners may serve as Directors of a Bank or other Company 1t
such service does mnot interfere with thenn pullic duties and the
interests of the Bank or Company ure not opnosed to those of the
Government.

The Advocate General and the Standing Coun<el 1n Bengal may
not aceept an appointment as Director ol a Bank or Company or
firm without the specific permission of the® Government of India
Similarly the Advocates General an Madias and Bombay may not
accept such an appointment without the permission of the loeal
Government concerned.*

[Home Dept Cir no 7T07-80b dited the L3th Mav 1885, beoy of State’s

% Despabihe nos T3 doted the 19th Yuly 1883, 25, dated the Tth keb
1884, 53, dated the 14th May 1891, Home Dept Circulars ne  2130—48,
duted the 25th Sept 1908, 79—99 dited the 23rd Jany 1913 and
ne [F—1241 dated the 19th February, 1925 ]

Retired Government servants, speaially gezettod offwers buiore accepbug diree-
torships, partnerstips or agencus of or umployment by any Company or frin or
individun] cngaged in commercial business, or assoOated with the management of land
i India, should eaither obtam the cousent of the Govt of Indig, or if the Company
is managed in London, the consent of the Sccretary of 8titte The sanction by
the Local Govt will, however, be sufficient in the case of officers who were apiomnted
by the Local bovt or by any lower authonty In a case i which a4 retired oficer
was appownted by one Govi and ks propowed appmingment lies in the jurisdic tion
of another the decision will rest with the latter locil Govt after consulting with
the former

The Gov*, of India helieve that the ahove procedure will conduee alike to the
interests of the officers concerned and te those of the serviues generally, and are
prepared toleave 1t to the good sense and loyalty of therr officers to observe the
procedure now suggested (H D. no 1140 dated the 2lst Apml 1920 und
10, F -678-24 Pub of the 28th Aug 1924.

Vide also notes under rule 15, pages 13 and 14 ante.

15. Private trade or employment.—A Government servant
may not, without the previous sanction of the local Government,
engage in £y trade or underiake anv amnlavmant' athar than
hie publio duties.
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A Government servant may undertake occasional work of a
fiterary or artistic character, provided that his public duties do not
suffer theraby ; but the Qovernment way, in its discretion, at any
time forbid him to undertake or require him to abandon eany
employment which in its opinion is undesirable.

Note.—The Secestaryship of a Club doo; not constitute employment in the
sense of this rule, provided that 1t doeg not occupy so much of an officer’s time as
to interfere wish his public duties and that it i an honorary office, that is to say,
that it i> not remunerated by any payment in cash, or any equivalent thoreof other
than the customary eoncession of f¥ee quarter, and personal exemption from messing
charges only. Any officer propo.ing”to hecome the Honorary Secretary of a Club
should inform his immediate dopartmental superior who will decide, with reflerence
to thi. rule and nott, whether 4he matier hould be eported for the orders of
Government (H. D Cir no, 928-637, B. dated the 91h Junc 1914.)

(1) Mo gazetted or non-gazetted officer of Government shall accept employment
on Commuission under an lnsurance Company, as an Agent or Secretar¥ or any
similar capacity. For ordgrs of the Government of India see Burma Cir. No. 27,
dated the 19th June, 1911 and C. P Cwr. No 235, dated the 4th Julv 1911,

{2) No retired member of the Indian Civil Service or Military Officer who has
leen m Civil Empley or other officer wim has Leld an appomtment wlieh . ordinarily
reserved for members of the Indin Civil Service, Shall be rployed m any appoint-
ment under o Municipal Committee or in the management of private estates in
British India or in a State to which approval ol a local Govi, or Administration
has to be given without the previon  sanctdon of the Covi of India. (H. D,
no, 707—23 dated 4th May 1808 and 7. D No, 921 [ A dated 8th March 1905.)

16. Insolvency and habithal indebtedness. - {(1). When =&
Government servant is adjudged or dedlarpd an insolvent, or when
one moicty of the salary of such Government servant is constantly
being attached, has been continuously under attachment for a period
exceeding two years, oris allached for a sum which, in ordinary
circumstances, cannot be repard within o period of two years, he
wili be considered lhable to dismissal,

(2) When such Government servantis not Jiable to dismissal
otherwise than by or with the sanction of the Secretary of State,
the matter must, if he is declared insolvent, and may, if a moiaty ot
his salary 1s attached, be reported to the Secretary of State,
pending the receipt of whose orders he will be suspended from
the service.

(3) Inthe case of any other Government servant, the matter
should be reported fo the locul Government or to such authority
subordinate to the Government as may, by general or special order,
be directed.

(4) When a moiety of an officer’s salary is attached, the report
should show what is the propartion of the debis to the salary ; how
far they detract from the debtor's efficiency as a Government
servant; whether the debtor’s porition is irretrievable; and whether,
in the circumstances of the case, it is desirable to retain him in the
post cccupied by him when the matter was brought to notice, or in
any post under the Government. .

(53 In every case under this rule, the burden of proving that
the insolven.cy or indebtedness is the result of cirgumstances which,



. with tha smﬁu of ordinary diligence, the debtor voitld not have
~foressen or over whioh he had no control, amd bas mot ‘procesded
* from umvann{: or dissipated habits, will-be upon the debtor..
[Hm Dept, Notn. no. 181, dated the 26th Jany. 1856, Resn. no, 100, dated the
13th Jany. 1856, Olr. no. 67-2816-9821, dated the 18%h Nove, 1874,
Resn. no. 3777-103, dated the 19th Jan. 1884 and no. 29-1770-92,
dated the 8th Oct, 1889.] « :

y 1. With reference to the Notifioation fram, the lgiituy Department, No, 100
of 1855, the following public letier No. 1B of 1854, datdd 22nd Mearch, from the
Hon'ble the Qourt of Directors, is published for genqral Infm_-ma‘tiun —

(1)" In our despatch of this date, No, 6 to the Government of Bombny, we havo
given our views on a question submitted by that Governmens, viz :—"Whether s
publio declaration of insolvency on the part of our Civil Bervants is to be regarded as
8 dlsqua.[!ﬁcatwu for office, or to be visited by Government with any marks of its
disapprobation.”

(2) 1Inreply to this question we have said : “We have no hesitation In giving it
as our decision that vuch a declaration of insclvency as i involved in a resort to the
Inselvent Debtor's Court for relief is quite incompatible with the maintenance of that
high character for indepondence which we regard as essentialin those filling offices
of trust and authority in our service. We direct therefore that, in the event of any
one of our Civil Bervants at any time availing himself of the means afforded by the
Court to obtain relicf from his liabilitics, he be suspended from public employment,
and his case forthwith reported tp us for final orders. Yuu will give public
notification to this effeot, in such way as you may think proper.’

(8) You will consider these views of general application under all’ our
Governments.

2. A covenented civil eervant taking tHe benefit of the Insolvency Act should
be suspended pending the decmon ¢f the Home Authorities, (H. D. no. 181 dated
the 26th Jan. 1885.)

3. A public servant lrrelled for debt, or having recourse to the Insolvent
Court will be deemed to bave forfeited his appointment, unless it can be proved that
his embarrassment was the result of unforeseen misfortune or of ecircumstances over
which he could have no contrel, This rule should be strictly obierved, and every
ouse ghould be reported to Government, with a copy of the Bchedule filed in the
Insolvent Court when recourse is had to that Court. (H. D. no. 100, dated the 12th
Jan, 1856 and no. 300, dated the 8th Feb, 1880.)

4, Tn the Resolution no. 100 of the 12th Jan. 1856, Heads of offices having
ostablishments in the pay of Government were directed to impress upon their sub-
ordinates the disoredit attaching to a resort to the Insolvency Court, and to warn
them that such a proceeding would be considered as of itself constituting a sufficient
osuse for exelusion from the Public Service, unless it should appear that the
embarrassments of the insolvent had been the result of unforeseen misfortunes or of
circumstances over which he could exercise no control, and has not proceeded from
disslpated and extravagant habits. By a Circular Memorandum no. 67-2821, dated
the 19th Nov. 1874, Heads of Departments under the Government of India were
requested to hold the Registrar or Head of the Office responsible for reporting to
the Socretary .n charge or to the Chief of the Department the insolvency of clerks
or other assistents.

" (9 As there is reason to believe that the operation of these orders has to some
extent been lost sight of, the Govervor-General in Council in reproducing them
desires to direct the wttention of all local Governments and Heads of Departments
to the-imperative duty which develops upon them to taking severe notioe of the
misepnduct of clerks and others employees who allow themsslves to fall into embarras-
sed ciroumstances, It is no valid excuse for hopeless indebtedness to show that it
has been caused by standing security for friends, the plea which is frequently put
forward in such cases. Assistant, in Government offices should clearly understand
that, if they voluntarily contract debts or obligations which they are umpble to

they render themselves liable to summary dismissal, (H. D. no. 272132,
dgted the 19th Jan. 5684,
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5.  *'Where half the salary of a Government official is constantly belig dttash~
ed for debt, or hae been continuously under attachment for more than two yéars, or
is attached a sum which, unfler ordinery ciroumstances, it will requite more.
than two years to repay, a full schedulo of the officer’'s debts should be obtained by
the Hoad of the office, and the case dealt with in the same way as if the debtor
had tdken advantage of the Insolvency Court, In such cases it should be speclally.
asoertained—
(1} Wha} is the proportion of the debis to the salary, and the extent to which
they detract from the debior's efficiency as a publio servant ;

(2) Whether tte debtor’s position is irretrievable ;
(3) Whether it is ddsirable under the circumstances to retain him—

(@) in the pariicular post he occupies, or, (B in any position under
Government. . =
It will be for local Governments and the different departments under the
Government of India to issue subsidiary directions to officers subordinate to them
as to the authority to which the schedule of debts and the report on it 'should be
submitted for orders. (H. I». no. 1770--92, dated the Bth October 1588),

6. I am desired to forward for such action as you way deem suitable, axtraote,
* paragraphs 7 and 8, from the report of the Administration of Civil Justice in the
Punjab for 1910, together with a copy of the Licutenant-Governor's remarks
thereon. I am to suggest that you should iake the neccusary steps to warn all.
your subordinates, especially those quartered in large stations, of the wery
undesirable results that frequently attend tho borrowing of money on a promissory
note. (Govt. of Punjab, Circular no, 6 —1553, daled the 19th October 1911).

* Extracts, paragraphs 7 and &, from the Punjab Civil Justioe Administration
Report 1310.—(d) Insolvency proccedings. Tho District Judge ot Lahoro writes :—

* 7. The returns do not show separately the figures for suits on promissory notes,
This is & form of sccurity which puts the lender in a very strong position, and
thero can be very little doubt that it is often L\nun:inlmlsly abused.

We hear a good deal of the way in which a*bania mulets the Zemindar, but
it is nothing compared to the fleceing of the poorer eliss of Europeans and Eurasians
by the Lahore money-lenders. For an advance of Re. 500 a note for Ra. 1,000 1s
executed with interest which is sumetimes well over Ru. 100 per oent, The
borrower is told that the extra Rs. 500 is for interest in advance, and that,
50 long as he repays the Rs. 1,000 by regular instalmoerts, the stipulation as to
interest in the note will remain a dead lctter: Sooner or later he makes default,
and he is sued for a sum that may be four times the real consideraiion, He finds
that he is precluded by the rules of evidence from pleading the real nature of
the contract, .nless he can give evidence of subsequent conduct, and the burden
of proving that the Rs. 1,000 did not pass rests on him. The money lender has
taken care that there shall ke no witness of the traniaction except a friend or
two of his own and when the suit is tried he generally has it all in his own way,
In the majority of these cases based on promissory notes, it would be found, I
believe, if we could get at the real facts, that the stipulations of the Promissory
note would fall under section 74 of the Contract Act, and that the Courts would °
not be bound to enforce*them to the full but the evidence which would ghow
this, even, if it is obtainable, is generally inadmissible. A considerable proportion
of the people who get into *he elutches of the money-lenders are in Government
employ, and it might be a good thing if the Departments principally concerned
(e. g., the North-Western Railway) would send round a circular to their employess

. briefly explaining the law in regard to these promissory notes.

* 8. The Divisional Judge (Major A, A, Irvine) writes ;:—J certainly agree with
his (District Judge's) remarks regarding the desirability of Departments sending
ciroulars to thair employees explaining the law with regard to promissory notes ;
but at toe same time, I comsider that his remarks are somewhat one sided, -
During some 4} years' experience as district Judge, Labore aond Blmla. I constantly |
found instances on waich borrowers were fully acquainted with the law on the.
subject, but were ready to agree to any terms, with {ay I bolieve) every .intention
of afterwards trying to get out of the bargain by pleading ‘undue influence’ and ..
the like. I quite agree that honest and Ignorant borrowers shetld te helped ang .
proteoted by thefcourts : but the courts should not be expected fo assist an ufterly.
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thriftless person who enters deliberately into & contract, hoping later on to be
able to evade it, and as a rule no security of any kind is available for money-lenders,

3. Extract from the remaks of the Lisutt. Governor, Punjab on the above Report.
—Turning to the various oases of suits, Sir Louis Date, welcomes the suggestion
that Government Deportments should warn their subordinstes of the necessity of
accurliely ascertaining thelr position before enterlng into arrangement. with
money-lenders to borrow money ou a promissory note. Not that His Honour
oonsiders that the European and Eurasian subordinate is entitled ‘o much
consideration in thiz connection at the hands of the courts. A man who signs
a8 bond admitting that he has received double the sum of money that actually
passed has only himself to blame @ still there is ne harm.in,giving & warning; and
His Honour will take the nece sary oteps to wee that the Departments take some
such action as hay been suggested by the Divtrict and Divielonal Judge. of Lahore.

17. Communication of official documents or information.—A
Government servant may not, unless generally or specially em-
powered by the local Government in this behalf, communicate
directly or indirectly to Government servants belonging Lo other
Departments, or to non-official persons, or to the ! ress, any docu-
ment or information which has come into his possession in the
pourse of his public duties or has heen prepared or collected by him
in the course of those duties whether from officiul sources or
otherwise.

[Home Dept. Cir. no. 30— 1267—76, daled the 16th Aug. 1884 and Resn.
no. 32 A, dated the 3rd Jnne 1883).

18. Connection with Press.—A Government servant may not,
without the previous sanction of tht local (Government, become the
proprietor in whole or in part, or conduet or participate in the
editing or management, of any newspaper or other periodical
publication.

Such sanction will be given only in the case of a newspaper or
publication mainly dovoted to matters not of a political character
and may, at any time, in-the diceretion of the local Government,
be withdrawn.

[Home Dept. Resn. no, 19--1134 doted the 8ih July 1875).

19. Subject to the provisions of rule 17, 2 Government servant
may contribute anonymously to the Press, but must confine himself
within the limits of temperate and reasonable discussion: and, if
his connection with the Press is contrary to the public interest, the
local Government may withdraw his liberty to contribute. When
there is room for doubt whether the connection'of any (Governmunt
servant with the Press is or is not contrary to the public interests,
the matter shounld be referred to the Governor General in Council
for orders,

Nothing in this rule will limit or otherwise affect the operation
of any Army Regalations for the time being in force relating to the
same subject.

1. The Governar-'7enetal deems it advisable to republish for general information
the *Notification issued on the 30th Augus.t 1843, in which the principle it laid
down that it is contrary to the duty of every officer, Civil or Military, to make
public or to communicate to individuals, without the previous sanction of*Govern-
ment, any documsdts, papers or juformation of which he may have become
possessed in his official capacity. (G, O. For, Dep,, dated the 15th Maxch 1847).

.
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PYNOTIFIOATION, ~Some misconception appears to oxist with respect to the
power which officers of boih services have over the documents and papers which
come inlo their possession officially, the Governor-General in Counoil dgems it
expedient to notify that such documents and papers are in no case to bo made
publie, or communicated to individuals, without the previous conuent of the
Government to which alone they helong,

The officer in possession of such document. and pupers can only legitimately
use them for the furtherance of the public service in the discharge of the official
duty, and if* is to be understood that the Lame rule which applies to documents and
papers applies to information of which officers may hecome posseused officially”.

The practice of making use- of official information in carrying on personal
controversies is A cour.a highly prejudicial to the public interests, and is not only
at variance with the rules by, which due duwipline snd obedicoce to wuperior
authority can he adequately malntained, but i. a po.itive breach of fuith, in as
much as no functionary has a right 1o reveal, without due authority from his
official superiors, or the Home authorities, any fact or circunwtance. whieh may
come to his knowledge in the perfornance of his duty, or to correupond with
any one upon the instruction he may bave received for his speeial guidance.

The Governor-vacral i persuaded that every officer, Civil and Milivary, will
henceforth conform to this rule of the . erviee under the conviction that if in the
transaction of hin officinl duties hisn public conduct be impugned, he is at liberty
to week Tedres. through the usual otheinl chunnel by an appeal to the Govornment
he serves, and that the Government S6 ppealed to will afford him every opportunity
of vindicating his character.,

2. Question., having arisen s to the extent to which oflicers, in the service of
Government are permitted to connect themselves wilh the Prews, the Governor-
General in Couneil thinks it desirable that the evicting orders on the subjoet
should be clearly nuderstct.ad —

{1} No officer in the serviee of Hovernmenl i permitled, without the previous
sanetion in writing of the Govermuent waler which he immedialely serves  to become
the proprietor, either in whole or in part, of any, newspaper or periodical publication,
or to edit or manage any such newspapers or publjcations. Such sanction will only
be given in the case of new.papers or pubheation, apainly devebed te the discussion
of topics not of political charaeter, such for stance, as art, wwience, or litorature,
The sanction will be liable to be withdrawn at the discretion of the (lovernment.

(2 Officers in the service of Government are not prohbibited from contributing te
the public Pr but their position makes it incumbent upon them to confine
themaelves within the limits of tomperate and seasonable disenssion, and they are
prohibited from maeking public, without the previous saecfion of Government, any
documents, papers or information of which they may become poesessed in their
orficial capacity, The-e rules hove been hitherto in most cowes honourably ohserved,
In case of depasiore from them, vt if the Government should conuider the counexion
of any officer with the Press to be contrary to the public interests. his liberty to
contribute will be withdrawn.

(3¢ The Government of India will decide in case of doubt whether any
engagements of officers with the Press ure consistent with the discharge of thuir
duties to the Governiuent,

(4) Nothing ir thi. Resolution is intended to relax the provisions of any
rogulations on this sutject which now apply to the Army. (H. . Resn no, 1134,
dated the 8th July 1875),

3. Al officers of the Govsrnment are reminded that information rocoived hy
them in their offical capacity, whether from official sources or otherwise, which
is not from its nature obviously intended to he made public, cannot be treated as
if it were at their parsonal disposal. It is not thought necessa®y to jssue any general
opder entirely prohibiting the disclosure, without special aunthority, of any
information received officially. In such matters much must necessarily be left o
the discretion and intelligence of officers holding piaces of trust and in charge of
duties more or less important. But His Excellency would impress upon all officers
the serious responsibility involved in the exercise of the discretion. Whenever there
is any rqom for doubt as to the right course to pursuc, the orders of superior authority
should be ohtained before information regarding the public affairs is communicategd
to any one ngt officially entitled to reccive it. Therc is re@son to helieve that
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sufficient attanti.on ‘has not upon all occasipns been given to tha pritciples which
should guide the conduct of public officers in theswe maiiers, and which are
esproially appiioable 40 the present time, whet much important businessis passing
through the ll:r o offices and Hizs Excellency trusts that those gﬂn:lplw mey
in iﬂtm bog ly epprebended and observed. (H. D. Resn. no. 1 C. H. deted the
16th Deo. 1878},

4, Within the last few months ;b bas been obeerved, not infrequentiyy in the
aolumma of the daily papers, items of official information of a confidential ebaracter,
which ¢an only have reached the press through an indiscretion or wan®of reticence
on the part of those officers of Government who have had to deal departmentally
with the subject matter of the editorial paragraph jn-que.ptmn In former days when
India was comparatively isolated, when there were "no® telegraphs and when
newspapers were neither numerous nor widely circulated, the mischief arising from
such violations of official reticence may have been leds upparbnt, but now that every
statement, however inmccurate or incomplete, which has any bearing upon pending
questions af policy or adimnistration, 1» reported from vne end of India to the other,
and from India to Europe in the course of a few hours, the case is very different, and
the embarrassment thus caused to the Government becomes at times a mattarof
every serious moment,

(2) It must be clearly understood that no offcer of Government not
spozially authorized in that behalf, iz at liberty to communicate to the Fress,
sither diroctly or indireelly, information of which he may beecome possessed
in the cour ¢ of his offictal duty. A sinulur prefessional reticence should be exerc.eed
by all officers of Government in their private and unofficial intercourse with
non-officinl porsons, and even with ofhicers of Government Felonging to other
Departments. Hw Excellency the Vieeroy and Governor GGeneral, docs not for a
moment intend to dobar officers of Government i private Life from the same freedom
in the disoussion of public events which 18 enjoyed hy all Her Majesty’s subjects ,
but when an officer has in the course of his duty begume possessed of spocial
information not yet made public, he should ¢lways te strictly on his guard agawmst
the temptation of divulging 1t, even to ofer servants of Government, when these
aro not officially entitled to his confidence. Irresponmble porsons hearing facts of
interest mentioned without reaervc" i the course of general conversation can
scarcely be expected to refram from repoating them to others, and thus giving them
premature and often a garbled currency.

{3) Hi» Excellonry the Viceroy and Governor-General feels sure that he hao
only to invite the attention cf the ofhicers of Government to the unportance of
thia matter tosecuts their earnest co-operation in putting a stop to such casual
and unpremeditated breaches of official confidence Officers of Government are
bound to be as reserved in respect to all matters that may come within their
sognizance during the discharge of their public duties as lawyers, bankers or
other professional men in regard o the affairs of their chents.

(4) For the due communication to the Pross of such information as may
unohjectionably be given to i, departmental arrangements must be made under
proper authority. (H.D. Resn. no. 22 A, dated the 3rd June, 1885).

20.—Criticism of Government and publication of information or
opinion on matters relating to foreign countries, (1) No Governinent
servant shall, in any document published under his own name or in
any publin utterance delivered by him, make any statement of fact
or opinion which is capable of embarrassing—

(a) the relations between Government and the people of India
or any section thereof, or

{b) the relations between His Majesty's Government or the
Governor-General in Council and any foreign country
or the ruler of any State in India.

{2) A Government servant who intends to publish any doctment
under his own fame or to deliver any public utterance containing
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. statements in respact of whioh any doubt as to the application of |

" the restrictions imposed by sub-rule (1) may arise shall submit to
the Government under which he is serving a copy or draft of the
document which he intends to publish or of the utterance which he
intends to deliver, and shall not publish the document or deliver the
utterance save with the sanction of the Government under which he
is serving a.n.d with such alterations, if any, as the Government may
direct. * :

(8. of 8's despatch no, 182, dated 27th Sep. 1912 and Home Dept. Oir.
no, 2661-2370, dated 15¢h Hep. 1912},

Govt. Servants who are on deputation or on foreign Service or who ure membors
of local bodies are not precluded from giving expression to views which are at varl-
ance with those stated by Government where a proposal of Government relating to
a local body or other authority whom a public servant represents is under discussion.
But his obscrvations should be confined to the manner in which the proposal of
Government will affect the interests of the local body or authority and to sugges-
tions for aliernative proposals where it is propused to move Government to reconsider
its orders and should not include general criticisms of the policy of Govermment.
His criticisms should be directly relnvent of the interests of the body or authority
whom he represents und should be mederately worded. When the orders of Govern-
ment are final his part in the discussion should be confined to an explunation of tha -
oxtent to which they affect the interests of the local body or other anthority., [H. D,
letter no, F. 46-27 dated the 3rd. Oct. 1928)

21. Evidence befq.re committees.— A Government servant shall
not give evidence before a public committee, '
(1) in India, unless he has firf obtained the permission of the
Government under which hes sprving or, if be is on
leave, under which he was last serving

(2) ountside India, unless he has first obtained the permission
of the Secretary of State.

In giving such evidence he must not criticize the poliey or
decisions of the Secretary of State, or of any Gavernment in British
India.

This rule will not apply to evidence given before Statutory

Comnmittees with power to compel attendance and the giving of
answers, nor to evidence given in judicial inquiries.

1. I have received your letter of the 14th July, with enclosures, relating to a
specch delivered by Mr, A. B, atl Bimla, on tho 28th of June.

2. It appears that Mr. A. B.. made what is said to huve conveyed the impression
of being “an attack of a deliberate und somewhat violent character on the policy and
proceedings of the Government.”

3. Tt is pot surprising that tiis nction on the part of Mr. A, B., should at once
have attracied the seriou, notice of his official superiors or tbat he should have
found it necessary, within eight days of the delivery of the speech, o express his
deep regret for his conduct., This apology your Government thought well to aoccept,
and your acceptance was communicated to him, *

. 4. Inthewe circumstances I have no intention of commenting on thiz particular
incident so far as it affects Mr. A. B., individually. But I think it right, while
fully recognizing that overy officer is entitled to form and hold his own opinion on
public matters, to recard my entire agreement with the Lieutenant-Governor's
statement of the rules which must govern the conduct of Government servants in -
- India. It should be distinctly understood that (to use his words) ‘ia member of the
Goverament serviae s rot at liberty to make an attack upon what he is actuated
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by conseientious motives or has a strosg convietion of the correctness of his own
judgment.” I will add, further, that it is improper for an officer %o convey to the
publie, whether in writing, or in a speech or otherwise, sny opinion upon matters of
Government policy which are, ar are likely to beceme, the snbject of punlic discussion.
It is, of course, inevitable that cases must from time to time oscer in which the
decisions of Government do not commend themselves to the officers who may
have to ocarry them out. On such occasions tho officers in question, after making
proper representations to their official superiors, bave only two courses open to them,
pamely, either to acquiesce loyally and silently in the decision of the responsible
authorities, or to resign their position in the service.

5. Iamn gled to have had of late more than‘one opporiunity of stating publicly
my high appreciation of the loyalty and seli.devoiivn of ihe Indian Civil Bervice.
Those qualities have never been more conspicious than ducing recent yea=s of difficult
and anxious labour, But a clear underutanding that the rules to which I have
refarred are in existence, and will be strictly enforced, can only tend to increase the
eficiency of that Serviee; and 1 reguest that Your Excelleney will ake such steps
8s may serm to you advisable to make my views generally known, and to ensure
that improprieties, snch as that which you have on thi, occasion theught fit to
condone, shall not be repeated in future, (Des from 8. of 8. no. 144, duted the
6th Oct, 1898).

22. Political agitations and meelings.—(1) A Governinent
servant may, for the purpose of removing misapprehensions, correct-
ing misstatements and refuting disloyal and seditious propagaunda
defend and explain in public the policy of the (Government. Save,
however, as provided in rules 17, I8, and 19 a Government servant
may not make any communications to the Bress in regard to the
policy or acts of the (Government without the sanction of the
local Government or siuch supériar authority as the local Govern-
ment may preseribe. ,

(@) In any action taken by them wunder sub-paragraph (1)
(Governmeni servants should, so fa¢ a< possible, refrain from
making any reference to the porsonality of parties or individuals
who may he in opposition to the GGovernment and when elections
are impending, they must give no ground for the suggestion that
any statements of facts or views made by them have been made
with the object of influencing electors in favour of or against
any party or individual candidate.

(Home Dept. ("ir. mo. 11 -679—88, duted the ISth March, 1880 ; {01524,
dated the 16th D.c. 1905 and Resn no, 632, dated the 7th March, 1921).

93. Taking part in politics and elections. (1) (i) Subject to
the provisions of rule 22 and of any general or special order vt the
loeal Government, no Government servant shall take part in,
subserthbe in aid of or assist in any way any political movemenut in
India, or relating to Indian affairs,

Explanation. The expression “politica’ movement” includes
any movement qr activities tending directly or indirectly to excite
disaffection against, or to embarrass, the Government as by law
established, or to promote feelings of hatred or enmity between
different classes of His Majesty's subjects, or to disturb the public
peace.

(if). No Government servant shall permit any person dependent
on him for majntenance or under his care or control to take part
in, or in any way assist, any movement or activity which is, or tends
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directly or indirectly to be subversive of Government as by law
established in India.

Explanation. A Government servant shall be deemed to have
permitted a person to take part in or assist a movement or activity
within the meaning of clause (ii), if he has not taken every
possible precaution and done everything in his power to prevent
such per:on®so acting or if when he knows or has reason to suspect
that such person is so acting, he does not at once inform the local
Tovernment or the officer to whom he is subordinate.

(2) A whole-timg Government servant shall not canvas or
otherwise interfere or use his influence in connection with, or take
part in, any election to a legislative body whether in India or
elsewhere:—

provided that a Gtovernment servant who is qualified to vote
at such electivn may exercise his right to vote, but if he
does a0, shall give no indicution of the manner in which
he proposes to vote or has voted.

(3) A Government servant who issues an address to electors or
in any manner publicly announces himself or allows himself to be
publicly announced as a candidate or prospective candidate for
election to a legislative body <hull be deemed, for the purpose of
Sub-rule (2) to take part in an election to such body.

{Amendmrnt Slip No. 4 dated the 20th January 1929 I

(4) Save in the case of a whote-time Government servant who,
with the permission, if anv, required under any law or order for the
time being in force, is a candidate for election to a Municipal
Committee, D strict Board or other local body, the provisions of
sub.rule (?2) shall apply in the case of an election to any such
Committee, Board or bdy.

|Home Dept. Resn. no. 632, duted the Ttn Mareh 1921, Amondment Slip
No. 2 dated August 1227 and Resn, F 5013 - 22 dated the 15th Feb. 1934.)

1. Seditious propagandism or the ecxpression of disloval sentimenls by a
Government + tvant will be regarded as o wufheient ground for dispensing with
his services and such conduct on the part of penswaers will be dealt with under
Art, 351 of the C. 8. R. (Madras G Q. No, 874 dated the 5th Nov. 1902,

2. In a communique pubhished on the ith Jun. 1922 the Government, Punjab,
thought it desirable fo let it be known thal Government pensioners who advocate
or take part o cwvil disobsdieace i any form are likely to have their pensions
witlileld

3. Complaints have been receiwved i connection with the forthcoming elections
to the Legislative Council tkai Government 8ervants are attempting to exert their
influence on behulf of prospe: Hve candidates wno are ther relations or friends.
Particular aitention is therefore invited to ruie 23 of the Governmmen! Servants'
Condust Rules, which lays down that a Government Bervant shall not canvas
or otharwise interfere or u.e hu influence in connection with, or take part in
any election to a Legi.lative body, and 1 am directed to request that the attention
of all Government Scrvants under your administrative control shouwld be drawn
to this rule. They should at the same time lo plainly warned that any contra-
vention of Governmeat orders will he revercly dealt with. (Govt of the N. W,
Frontier Province Cir. no. 4234—49 A, dated the 18th Feby. 1932),

4. (1y «** * * The Government of Bengal (Ministry of Education) atiach great
importance to the maintenanoe of u strong influence over their siudents by t
staffs and I am tovrequest you to draw the attention of governing bodies, managing
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committess and the teaching staff of all institations to the need for teachers 4o
consolidate their influence by all means in their power and to lose no opportunity
of organising and taking part in aotivities which may interest students or ocoupy
their attentlon. It s, for example, very important tBat teachersz should take
part in the orgenisation of games, the boy soout movement, historicel and poientific
excursions, debating societies and in the publication of school or college magazines.
1t should be further made clear that thece efforts of teache¥s should not be confined
golely {0 teaching hours but are expected to extend to activities of students taking
place at other times. -

() At the same fime, even where the influence of teachers over students
is all that can be desired, outside- influence may ‘at *times cause breaches of
discipline. For such cases the following directions are issued, and I am to reguest
that appropriate portions of the same be communicated to governing bodies,
managing committees, the staffs of colleges and schools and the inspecting staff
as spon as possible for their guidance.

The use of the building and grounds of Government or aided institutions
for political mestings or demonstrations. Such use is forbidden.

Conduct of teachers in aided institutions :—Attention should be drawn to
exigting rules relating the conduct of teachers in aided institutions (paragraphs 11
and 12, peges 62 and 63 of Rules and Orders ot the Bengal Education Department).

Grants to aided institutions : —~Officers should be warned that before distributing
grants they should take particular care to ascortain that, in institutions claiming
grants, proper relations between teachers and students are being maintained and
proper attempts made to enforce disciphne, and that they should withdraw grants
where thesc conditions are absent.

The power to withdraw scholarsbip rights remainsswith Government and will be
exercised where it appears on the Direotor of Public Instruction's recommendatior
that discipline is unsatisfactory. Acts of indiscipline by scholarship holders should
be dealt with firmly and should on no account he ignored.

The attention of the authorities of all aided institutions should be drawn to
the dependence of paymeont of grants in aid un the maintenance of satisfactory
discipline and satisfactory relations between teachers and students.

Conduct of students at public meetings.—1f a student of a Government or
aided institution so conducts himself or herself at any public meeting as to bring
undesirable notoriety upon the institution in which he or she 1s reading, or engages
in political agitation in such a way as to interfere with the corporate life and
educational work of the institutwn, or indulges in picketing or open violence,
such acfion shall be deemed a breach of discipline and be dealt with by the head
of the institution in accordance with the ordinary rules.

Treatment of students who take part in strikes and hartals:— (1) Disciplinary
action should be taken against the ring-leaders as well as those who take an active
part in picketing. Every effort should be made to ascertain the names of students
who for the purpose of disauading students from attending school or college, picket
their own or other educational institutions.

{(2) Students who remain absent from school or college and whose continued
absence, aftar due warning, i» in the opinion of the head of the instifvticn
unjustifiable, should have their names struck off the rolls or be dealt with in
such other way as the head of the institution thinks fit.

(3) The initiative in taking such disciplinary action and the award of
individual punishment will remain with the head of the institution but if mass
punishment is considered necessary, the matter must be reported to the managing
dommittee or governing body in accordance with Deparimental Rules.

(4} It should be recognised that it is undesirable to close an institution, as
students who are willing to study are entitled to the best efforts of tbe auihorities
to enable them to do so. Government have therefore decided that only in cases
where there is a serious danger of violence, should heads of institutions take
the resppusibility of closing schools or colleges. In such cases an immediate report
of the aotion taken and the reasons for it should be submitted to the Director of
Public Instruction through the proper channels. -
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In all other cases Giovernment and aided schools or colleges should be kepf.
open until orders of the authorities gre received. (Govt. of Bengel no. 6 0 T Edm.

dated the 19th June 1930).

24. Vindication of acts and character of Government servant
as such.—A Government servant may not, without the previous -
sanction of the local Government, have recourse to any Court or to
the Press for the vindication of his public aots or character from
defamatory attacks. [n granting sanction to the recourse to a Court
the local Government will in eaoh case decide whether it will itself
bear the costs of the proceedings, or wheather the Government servant
shall institute the proceedings at his own expense, and, if so, whether,
in the event of a decision in his favour, the Government shall re-
imburse him to the extent of the whole or any part of the costs

Nothing in this rule will limit or otherwise affect the right of.
any Government servant to vindicate his private acts or character.

(Home Dept. Cut my. 301676 85, dated the 5th Sept. 1690 and no, 1366-74,
dated the 29th May, 1900).

L]

1. (1) Ina General Order of the Governinnut of India in the Foreign Department
dated the 15th March 1847, it was laid down that a Government officer is at
hberty, if his public conduct in the transaction of his official duties is impugned
“to seek redress through the usual official channel by an appeal to the Government
he serves, and that the Government so appealed to will afford him every opportunity
of vindicating his charactgr.” Though the matter has since that been dealt with
in a confidential paper, no subsequent orders regulating the course to be followed
by Government officers for the vindicatjon of their acts as public functionaries
have been generally circulated, and the result 15 that the practice in this respect
is not uniform n all provinces. The Governor-’(‘n-ngml in Council therefore deems
it desirable to prescribe the procedure, which should be generally observed in future.
I am accordingly to convey the following instructions, with the request that
their purport may be conveyed to the officers serving in the difierent Lranches
of the administration in the several provinces in India.

(2) It is a standing order that, wilhovt obtaining the authorization of the
Government to which he is immediately subordunute, no officer of Government, is
permitted to have recourse to the Court for the vindication of his public sct or
of his character as a public functionary, from defamatory atiacks. In giving
autbority to institute proceedings, the Local Government concerned will decide
whether the circumstances of the case are such that the Government should bear
the cost of the proceedings, civi) or criminal, or loave the officer to institute
the prosecution or suit at s own expense ; and in the latter case it will also
determine, in the event of the matter being decided by the Courts in the officer's
fuvour, whether he should be recouped by Government the whole or any part of
the costs of the action.

(3) I am to explain that the ruling above laid down does not affect an officer’s
right to defend his private deslings or behaviour in any way that he may be
advised ; but his official reputation is in the charge of the Government which he
gerves, and it is for that Gosernment to decide in each case whether the institution
of proceedings to vindicate his jublic acts or character, is necessary or expedient,
(H. D. Circalar no. 1676-85, dated the 5th Sept. 1890).

2. In the Circular above quoted it was laid down that without obtaining
authorization of the Government to which he is immediately subordinate, no officer of
Government s permisted to have recourse to the courts for the vindication of his public
acts, or of his charazter, as a public functionary, for defamatory attacks, as it is for
the Government to decride in each case whether the institution of proceodings is
necessary or expedient. Thore is also the rule of the service, stated in parzgraph 2 of
Home Department Resolution of the 3rd June 1885 (vide note 4, to rule 19 on page 20,
ante) that no officer of 3overnment, not specially authorized in that behalf, is at
liberty to communicate to the press, either directly, or indirectly information of
which he may bacome postessed in the course of his official duty.

P .
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{2) Neither of these orders prohtbits, except iadirectly and by implication,
the communication of officers with the public press in explanation of defence
of their official ctnduct. The Governor-General in Council, who holds that
such action should not be permitted without officiai sanction, has accordingly decided
to issue explicit instructione forbidding any officer.of Government to communicate
with the press in regpect of his official conduct or aets without the prior comsent, in
writing of the local Government which he serves.

{3) I am aceordingly to request that, the officers serving in rhc Punjab
may be informed of this rule of the service. Government, Punjdb, letter dated
the 29th May 1900, P. R. 1900).

The Hon'ble 8ir John Maynara replied in the affirmative to the following
guestion asked at 8 meeting of the Punjab Council held in March 1923 by Rai Sahib
Lala Thakar Das :—Will Government be pleased to state 4a) if it1s & fact that the
(l!’gvenﬁment has issued the following notification to all Heads of Departments in the

njab 1—

“"His Excecllency the Governor in Counsil considers it desirable that when
Government servants “re defamed in the press for their public acts, proceeding.
should be taken against Editor or Proprietors of the new.pupers concerned for
defamation. In all approved cases Government will be prepared, with refercnce
to Rule No. 24 of the Government 8ervants’ Conduct Rule., to give assistance of the
Crown Law officers and th bear the expenses of the swmt. Ciwvil proceedings are
probably ordinarily preferable to eriminal, because these can be taken agamnst the
Proprietors, who are, as a rule, substantial persons from whom damages can be
recovered.,” (Govt, Punjab, no 13032 dated the 19th April 1922,

25, Control of Officers on leave or on duty in the United King-
dom.—Any function vested by these rules in the Gove nment of
India or in a local Government shall, in the case of an officer on
leave or on duty in the United Kingdom, be discharged by the
Secretary of State, and referpnces in these rules to the Government
of India or a local Government shall, in the case of such an officer,
bo construed accordingly.

[Home Dep. Notn.no F-277[256-Public, dated the 13th May 19£6].
FoOoT-NOTE. —The Auditor General exeraises the powers of a local Government
under these rules in respect of officers under his adnministrative control who are not

appointod directly by the Government of India or by the Secretary of State
|Finace Department letter no. 212°-F E., dated the 11th Lecember 1919.)




CHAPTER 11.

1. Conditions upon which a Government officer may transfer his services
to another Government office or Department.—Fui. Dept. Rexn. No. 3205
P.. dated the 27th Junc, 1910.—In a case which recently came before them,
the Government of Ihdia observed some misconception regarding the
conditions upon which a Government ofhcer may transfer his services to
another Government office or department. It seems desirable therefore to
afirm and in some measure to amphty the prnciples embodied in the
existing orders on the subject. The Resolutions No. 546, dated the 31st
January, 1888, anl No. 2255 P, dated the 17th Januvary, 189y, are
accondingly cancelled, and the Governor-General in Council is pleased to
convey the following instiuctions for gencral observation.

(2) It 1s the duty of the Govermment otheer, who wishes to transfer his
services to a different Government office o1 department, to obtain the
consent of the authouty which appomts to his existing post before taking
up the new employment It he takes up the new employment  without
such consent, he commuts a breach of diseipline and 1s hable to be punished,
in the last 1esonrce, by dismissal from hus tonner post and consequsent loss
of pinsionable service  Resignation o Ins former appoimntment will not, 1t
should be noted, protect i from tns ponakéy.

(3 In manting o1 withholding  consent  to the acceptance by a sub-
ordinate of other Government  employment, the head ot an office or
department, must considar whether the transfer will be consistent with the
interests of the public service Pernns ion should not be refused, however,
without strong reason, which should be recorded in writing.

(4) The hcad of an office or department shall not employ either
temporarily or permanently, an officer whom he knows, or has reason to
behieve, to bulong to another establishment without the previous consent of
the head of the office o1 department m which he s employed.  In the rare
cases - which, tor 1casons which appear satistactory to the new employer,
an officer catnot obtamm the required consent before taking up the new
appomtment, the cmployment may be made conditional on consent being
obteined at the carliest opportunity

(5) The foregoing mstinctions apply equally to officers on leave whether
with or without allowances. Al leave allowances must ¢pso facto cease on
the taking up of new employment, other than wok of a purely casual
nature.

2. Officers on leave out of India taking up private employment.—
Fim Dept. Resn No.o 3205-P., dated the 61h September, 1911.—The
Government of India consider it desirable to call attention to the orders of
the Secrgtary ot State for India requinng ofticers on leave out of India to
obtain hus sanction betorc taking up private employment.  They have turther
decided 1o exfend the authority  granted to local Governments in the
Resolution, No zt)gﬂ—l’,' dated the 10th May, rgo7, (o permit officers on

-3
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leave to accept employmert, outside Gevernment service. The Governor-
General in Council is accordingly pleased tv revise as follows the orders
contained in that Resolution,

(2) The Government of India desire to repeat that inasmuch as leave
is intended as a period of recreation and rest and is granted to an officer for
the purpose of recrutting his health, it follows that taking up employment
during leave is not permissible save in exceptional circumstances and with
special sanction. ; B

(3) A gazetted officer, who is in receipt of furlough or leave allowances,
must obtain, if he is resident out of India, ‘the prtvious sanction of the
Secretary of State, or if resident in India, that of the local Government, or
(if he is serving under the Government of India) of the Government of
India, before taking service under an employer, other than Government, or
accepting any employment,* not being under Government which involves
the receipt of a fee or honorarium. In the case, however, of a non-
gazetted officer resident in India, the special permission of the officer
empowered to appoint him may be accepted as sufficient authority.

*Nore. This condition s not to be held o apply 1o the receipt of fees for
literary work, or for service as an_Exammer or to simijar employment.

(4) The ordas contained in the preceding paragraphs refer to the
acceptance of employment of any description whatever not being employ-
ment of the kind for which the Foreign Service Rules in Part VII of the
Civil Service Regulations provide.  An officer in receipt of leave allowances
cannot take up an appointmenl which is such as should, for public reasons
and not merely in his own interests, be filled by a servant ot Government,
unless hie has been transferred thercto in the regular way by the authority
empowered to authonse his transfer under the rules regulating transfers to
Foreign Service. An officer who has been so transferred ceases, from the
date on which he takes up the appointment, {o be on leave and is no longer
entitled to draw leave allowances from Government. He hecomes an officer
in active service drawing from his employer pay fixed in accordance with
rule.

Norte. (1) The above orders, while they apply to medical officers, refer only
to employment; and as the relations of patient to doctor are not those of
employer, there is nothing to prevent a medical officer-on leave from engaging in
private practice, though the rules would forbid hun from entering the employ-
ment of any institution (Para. 4, H. D. No. 300, dated the z2nd April, 1912,
and para. 48 of C. P. Med. Man., 1912).

(2) Government medical officers are expected to make themselves acquainted
with the provisions of the Government Servants Conduct Rules, a copy of which
is supplied to every Government officer. (Para. 49, C. P. Med. Man., 1912).

3. Employment of persons engaged for service in India by Firms and
Societies,—S. of S's Des. No. 82, dated the 7th June, 1907. The employ-
ment in Government service of persons who have been originally engaged
by private firms and societies for service in India should be avoided so far
. as is consistent with thc interests of the public service. When such appoint-
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-nents are contemplated, care should be taken to consult the employers befote
an offer is 'made. -

4. Employment of public servants in making private
H. D. Nos. 126 and 895, dated the 16th January, 1873 and 22nd May;
1873.—The employment of public servants in making of purchases, or in
any private matters in which the receipt or expenditure of money is
concerned is strictly prohibited. Every breach of the order which is brought
to the notice of Government will be severely dealt with.

Note.—This prohibition does-not preclude officers from employing public
servants to procure for them conveyance or necessary supplies while they are
travelling upon duty, though in‘all such transactions constant vigilance is needed
to prevent cheating or extortion.

5. Public officers acting as Arbitrators.—Home Dept. No. 544, dated
the 12th January, 1873.—Public officers may be permitted to act as
arbitrators for the settlement of disputes under the following rules:—

(1) An officer shall not act as arbitrator in any case without the
sanction of his immediate superior, or unless he is directed so to act by a
Court having an authority to appoint an arbitrator,

(2) No public officer shall act as an arbifrator in any case which is
likely to come before him in any shape in virtue of any judicial or executive
office which he mayv be holding.

(3) If an officer acts as an arbitrator at the private request of disputants,
he shall accept no fees.

(4) If he acts by an appointment of a Court of law, he may accept such -
fees as the Court may fix. .

6. Employment of retired officials by Municipalities or Indian States.—
H. . No. i0i-23. dated the Hh May. 1898 and For. Dept. No. 920 1. AL,
dated Hie Sth Marel, 1903.—Reproduced as note (2) to rule 15 of Govern-
ment Servants’ Conduct Rules, page 15, ante.

7. Use of conveyances belonging to native gentlemen.—On occasion of
State ceremonial or when a rapid or long official journey has to be made
exceeding the capacity of reasonable private establishment, and when no
other means of locomotion are available, officers of the Government may
occasionally avail themselves of the proftered assistance of Indian gentlemen
or of the resources of estates under their charge. This procedure should,
however, be resorted to as seldom as possible and only under circumstances
in which one English gentieman would accept similar civilities from another -
without incurring an inconvenience and obligation. The use by Government
officials of conveyances and houses belonging to gentlemen or private estates
under the charge of the ofiicer of Government is prohibited, except under
the condition explained above. (U. P. M. 1., III., page 707.).

8. Disposal of property by raffle.—When any Government ofﬁcml'
desires to dispose of valuable property by means of a raffle, he should.
declare his intention, with a full statement of the details of the raffle and -
the price proposed to be fixed, to the head of his office, who will forward
the apphcat!on with any remarks to the Commissioner of the Division. .
The price fixed must be reasonable and no pressure must be brought to..
bear on subomdinatz officials in order to induce them to’ purchase t(ckets ’
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The sale of tickets and any other work in connection with the raffle should
be arranged for by the Government servant concerned either by himself or
through private agency, but in no case through any of his subordinates.
It will be the duty of the Cominissioner to satisfy hinself that these
instructions are strictly observed and to report auy disregard of them to the
local Government. (C. P. M., Ed. 1917, page 70).

9. Chaprasis or officials receiving tips from visitors.=-Covernment
Punjab Circular No. 7-17-10, dated the 10th Now 1971.—The attention of
all Heads of Departments, Commissioners and ‘- Deputy Commissioners is
directed to an extract from a newspaper regarding the practice cf chaprasis
or other officials receiving and sometimes extorting tips from visitors, with
a view to such action as is possible being taken to stop this objectionable
practice, if it still exists, notwithstanding the recent increases in the pay of
chaprasis.

10. Grant of testimonials by Government officers.—JI. 1D No 3021
dated the 171h October, 1873 and Governmont Punpab No o a6d. dated 1he
3rd May, 1893.—Cases have frequently been noticed 1 which  ofhcers
through thoughtlessness or good nature have given in a piivatc or aemi-
official form testimonials which they probably would not have given after
that full reflection under that strong sense of responsibilty which usunally
precede or accompany official action. It had also been represented that
officers in all departments are often liable to importunity for such testimonials
and would probably welcome instructipns which would e¢nable them, without
giving offence, to reject applicafions for them.

(2) Enquiry has been made as to whether any instructions on this
subject are at present in force in the Punjab. The only order which has
been traced is that contained in Punjab, Revenue Cncular No. 716,
paragraph 5, Rule IV. This is to the effect that whenever the head of an
establishment desires to record a commendatory notice of an official sub-
ordinate to him, he should do so by making an entry in the official’s
character book and not by separate letter or certificate.

(3) The Lieutenant-Governor concuis i the piew that gencral oiders
on the present subject are expedient and likely to be useful. He therefore
directs that officers should abstain from giving privatc or demi-official
testimonials 1o their subordinates, whether in the form of what aze commonly
called "“chits”" or in the form of letters addressed to them. As a rule, a
superior has ample opportunities of recording his opinion of his subordinates
in an ofhcial form in the various annual reports when the subordinate is
of the higher grades, and in the character books when he is of the lower
grades, and if on any occasion circumstances should require a special
expression of opinfon, that should always be conveyed in an official letter

- eddressed to higher authority.

(4) It is, moreover, to be noted that Deputy Commissioners or othel
officers when vacating positions of control can, if they think it expedient to
do so, leave a memorandum for their successors, mentioning the .principal
officials or other cubordinates in the district or department whom they may
desire to naotice favourably or otherwise,
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(5) In the case, too, of a non-official person rendering useful public
'service, as the Lieutenant-Governor is happy to say such persons frequently
do in this province, any ackrowledgment of such service should . be
ordinarily made in an official form. Thus important service rendered by a
member of .a Municipal Committee should be acknowledged in the Annual
Muuicipal Report, similar service rendered by a member of a District Board
in the Anngal District Fund Report, important assistance rendered by a
zemindar in the detection and suppression of crime in the Annual Police
Report, important assistance rendercd by a Tumandar or Malik on the
frontier in the report ‘of the transactions with which it is connected, and
so on. Further, an officer muking over chaige of his office might very
properly  leave on vecord, for the information of his successors, a
memorandum similar to that mentioned in paragraph 4, noting the leading
non-official persons with whom in his official capacity he has had to deal.

11. Bribery and Corruption.—Gorernment DPungub  Cir. No. 5087,
dated the 12t Mareh, 19]7.—As you are aware several prominent officials
have, during the past few years, been punished for taking bribes and other
forms of corruption, the matter has'aroused a good deal of public attention,
has been discussed in the Press and has been raised in o the  Legislative
Council.  The Licutenant-Governor thinks that the present is a favourable
opportunity 1 making a determined attempt through the services and the
people to eradicate, it pessible, and, at least, to chieck the corrupt practices
which weigh so heavily on the people and bring discredit on the Adminis-
tration.  With this object he is now® issuing two separate appenls for co-
operation in the suppression of these evils, oue jo the public and the other
to officials of all grades in the Provine! and Subordinate Services.  Copies
of those appeals are enclosed.  The appeal to officials should be circulated
to every otficer and suboidinate in every department and  to every one
hereafter appomnted. The appeal to the public will be eirculated through
Deputy Commissioners to all public bodies and associations, all Honorary
Magistrates, Honorary Sub-Registrars, Zaildars, Inamdars, Nuokadars, Lam-
bardars and Schools, and copies should be posted up in public places, such
as Kacheties, Tahsils, Thanas, and all other offices under the Provincial
Gevernment. Serais, Patwarkhanas and Village Chaupals

(2) In the present state of public opinion, it is important that the officers
of the Imperial Services and officers holding appointments generally held
by or of the sume nature as those held by oftcers of the Imperial Services,
should take the initiative and make special efforts to check corruption.  The
Lie®enant-Governor desire. that they should exercise a more vigilant control
in these matters than in the past and that every duly authenticated com-
plaint should, if it appears to have any foundation, and is not already in
the hands of the Police or under magisterial inquiry, Be very thoroughly
investigated departmentally.  If special assistance is required for the purpose
of the investigation demi-official rcference should be made to Government
by the Head of the Department concerned.

(3) The Licutenant-Governor does not overlook the possibility that this
attitude of Government may tend to encourage false complaints. Officers
should be on ‘the look, out for any such tendency and men who bring



3% ' BRIBERY AND CORRUPTICN

charges which are found on enquiry to be false and malicious should,
wherever a’ prosecution is likely to succeed, be prosecuted. '

12, Government Punjab Ciroular No. 4637, dated the 6th March,
1917.—Recent enquiries and prosecutions have given prominence to the.
question of the suppression of corruption in the public service. At the last
‘meeting of the Legislative Council, His Honour the Lieutenant-Governor in
his ~closing speech said that it was a real satisfaction to -seew that public
.opinion was awakening to a sense of its duty in the matter, and the answer
given to the Hon’ble Khan Sahib Mirza Muhammad Ikramullah Khan set
forth at some length the views held by Government on certain suggestions
that had been put forward in the Press. Copies of the remarks of His
Honour on the subject and of the question put by the Hon'ble Member
and the answer given by Government are enclosed. The answer shows
how anxious Government is to avoid doing anything which might encourage
false charges of bribery, and the appeal for co-operation now being issued
to the public concludes with a warning against such false charges.

The object of that appeal is to rouse public opinion to assist Government
in the eradication of corruption. The ‘object of the present letter is to
appeal to the public opinion of the various services. There are, His Honour
is glad to think, a large number of officials in every branch of the service
whose probity is above suspicion. But this is not sufhicient. What is
required is that these men should not ounly by strict control of their
assistants and subordinates, but also by quiet social pressure and by the
ostracism of delinquents insist on theif own high standard being accepted as
the standard of the service fo Which they belong. An established reputation
should ensure the exclusion of the man who has acquired it from the ranks
of respectable society. Public servants form, as it were, a caste of their
own, and the bribe-taker commits an offence against the whole caste to
which he belongs.

In the matter of illegal gratifications thére are, it is true, different
degrees of guilt. There is the man who extorts, and there is the man who
merely accepts. There is the bribe that is given for a particular purpose
whether that purpose is to pervert justice, to obtain a contract, to cover
bad work done or to secure an unlawful advantage in any other way and
there is. especially in the lower grades of the service, the customary
perquisite paid at regular intervals without definite object and largely
because it is the custom. But all these, though in"different degrees, should
excite the indignation or disapproval of the service in general, and His
Honour tocks to the best elements in each branch of the service to@give
expression to their feeling in a practical form as occasion demands. .

13. Question put by the Hon’ble Khan Sahib Mirza Muhammad
Meram  Ullah Khin at the Punjab Council Meeting held on the 2nd
Ssptember, 1916.—Has the attention of Government been drawn to the
leading articles, which have recently appeared in the Tribune, on the
subject of ‘ Corruption in Public Service ' and will the Government kindly
state what action, if any, they propose to take in order to remove corruption
and particularly extortion and tipping amongst the subordinate amla of the
lower Courts in the mufassil?
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Reply by the Hon'ble Mr. Thompson.—Goverhment has seen the
articles to which the Hon’ble Member refers as well as other articles and
letters 1n the Anglo-Vernacular and Vernacular Press, and 1s glad to observe
that the action so far taken by Government to check corruption in the
public services 1s generally supported by the Press and the pubhe.
Government lias also considered the suggestions in the articles i question
and other suggestions for coping with the ewil.

The first of the suggeshons ‘made by the wrter of the articles is that
in order to reduce the amount of corruption m the services, Government
should rely less on nomination and more on compefition for ther recruit-
ment The assumption 1s that the latter method 1s more hikely to provide
the country with more honest officals than the former Government
would hke to beheve that this assumption was true, but unfortunately there
1s a good deal to be said on the other wide Dunng the past few years,
three officials have been dispussed from the Provincial Service for corrup-
tion Every one of the three has been a competiton  Dunng the past
month, certain officers have been warnid that they will be refused grade
promotion and will endanger their offices and ponsions if their reputation
does not mmprove  Of thcse 50 per cent are comp titors  The facts do
not give much support to the view that the mam rcmedy 1s the extension
of compchtion

Another suggestion 1s that greater confidence and consderation should
be shown by distiict officcrs to members ok the Bar i order to raise the
estimation 1 which they are hddd and wenda” than ¢ more  powerful
instiument  for  the suppression of corruption  Govanment s glad to
recogmize the assistance that has been rcndered n the past by members of
the Bar who are often mn a position 1o know of cascs where the adminis-
tration of justice has been corrupted by bubery, and it trusts that it can
count 1n an mcrcasing degree on then support ‘The co-operation of a
united and public spiited Bar supplies one of th¢ most cffective weapons
that Government can cmploy n fighting judicial corruption

A further suggestion was that distiict officers should be ielieved of
judicial work, should sce fewer visitors at headquarters, but more of the
important residents of the distnct, and that when on tour they should try
to come into more direct touch with the people 7The Lieutenant-Governor
trusts that all such officeis are alive to the importance of acquining a first-
hand knowledge of their distnicts and the inhabitants and of the reputation
of their subordmates for intcgnty and mmpartiality but he beheves that in
many cases they are deterred from taking action against corrupt subordinates

by the difficulty of getting reliable evidence and the danger of false
accusation.

Fmnally, 1t is urged i the articles to which the Hon'ble Member has
referred, that all complaints against Government officers should be treated
as privileged, and that there should be a special Bureau of complamnts for
their investigation  As the article recognizes, the position,is a difficult one,
but this particalar sug%estzon seems to Government unpractical, so long as
the false gomplaint 1ctalns its populanty as a weapon of offence or revenge.
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The Lieutenant-Governor welcomes the ventilation of the subject in the
Press—English and Vernacular—as an indication that the public conscience
is awakening to the scandal of corruption. PRut the arficles referred to by
the Hon’ble Member scem to him {o start with the assumption that all that
is required is that Government should take certdin steps and corruption will
cease.

Government’ has, as a matter of fact, been prosecuting and punishing
whenever cases come to notice for years past.  Action has recently been
taken in the Revenue and Ilrzg,atmn Departments to check extertion and
exaction by subordinate officials in the Colonics, and to make i clear to
the people that such practices are illegal, are contrary to the duu;l orders
of Government and when brought to light will be severcly punished. The
attitude of Government is of coutse well known, but it is well publicly to
emphasise it, and other departments will be asked  to take sinnlar action.
But in this, as in other matters, the evil cannot be  cadicated withou! die
active co-operation of the people and the support of publie opition.  What
is really wanted is that the Hon’ble Merthber and his fricnds, the Press end
all the respectable opimon of the Provinee should not only take a determined
stand agamnst corruption, whether among officers or among subordinate
officials, but should boycott all who practise 1t, whether the giver or the
recetver, and rouse public opmion from its apathy. It has somctimes
seemed that the one thing needed 1o make a man an object of public
sympathy was that Government should order his prosecution for bribery or
misconduct. When that attitude changes, and Goveinment believes there
are hopeful indications of a (hauge, then and not till then, will 1t be
possible tn cradicate bribery and corruption from the public service.

Bemarks of His Honowr fhe Licatenant-tGovernor—~1 would hike to
refer to another matter which 1 was glad {o sce raised by an Hon'ble
Member in the Council to-day—the cleansing of the public serviees from
bribery and extortion. The answer given to the Hon'ble Member will show
how anxious Government is to secure the co-operation of all classes in
dealing with this evil, and it is a 1eal satisfaction 1o sece that public
opinion is awakening to a sense of its duty.  Government will not hesitate
to impress on its officers in all departments their responsibility towards the
public ; and Government expects in 1eturn that the public will do thar duty
by setting their tace against the bribe-giver whateier his status in soclety
and the bribe-taker whatever his grade m the public service,

Public Trocdamation by the Goioerwment of the Pumab.—The Licutenant-
Governor mvites the as<istance of the public i the supprsssion of bribery and
cocruption in the Publie Service.  In the past {ew vears, several olficers some of
high degree, have been punished and disnussed, but so leng as there are private
persons foolish enough or dishonest enough to give bribes, there will always be
some officials who will not scruple to take them. Bribe-taking will only stop
when bribe-giving ceases. Tt iv with the public, therefore, that the remedy rests.

Every man who gives a bribe is the enemy of the pubhic.  One bribe leads to
another, justice hides her face, avarce is encour, aged in the Hakon amxd Ahikar
and insecurity increased among the <ubjects Treat the bribe -gIver, therefore, as
your enviny  Refuse {o smoke or drink with ham  He has >hdwn dizcord and
injustice; let i reap aversion and contempt,
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Many give fees to public servants tecause they believe that the demand is
made according to custom. Remember that officials’ salaries are fixed and paid
by Government. It 1s against Government orders that they should take any-
thing for which they will not give a receipt It is Government's desire to root
out the bribe-taker, and it is ever on the watch to punish him, but bribes are
not taken in the bazar but secretly. It is in your interest that Government
watches and m helping Government to crush corruption you are helping your-
selves.” You have seen that where people combine and help one another to
establish Zamindari Banks,.they are able in time to pay off their debts and
redeem their lands; where they combine and help Government against the
badmash and dacoit, crimle disappears and your hife and property become mon
secure  The bribe-giver and the bribe-taker are your enemies and the enemies
of Government. Combine with one another 1 refusing to give Dbribes or
perquisites to officials and you will cnable Government to root oul the bribe-
giver and the bribe {aker

But m this matter reisember that he, who cnes for Justice where there is no
oppression by bringing a false charge of brbery, deserves the pumshment duc
to the uppressor. %

14. Dalis.—Punjab Cucular No 1737, duted the 22nd dJanuary, 1918,
-—In Punjab Government Circular No. 1108-5. ( Home-Genl), dated the
25th June, 1914, attention was drawn to rale 2 of the Government Servants'
Conduct Rules, which prohibits Government servants from accepting any
gift, except a comphmentary present of fruit or flowets or similar articles
of trifing value and directs that evem such complimentary presents should
be discouraged. It was stated that His Homour believed that most officers
would be glad to see the practice of giving ddalis totally prohibited as a
troublesome nuisance. This opinion the Licutenant-Governor still holds and
he is aware that in the gieat majority of cases, officers in accepting dalis
sacrifice their own feelings in order lu spare those of the men who present
the dalis.

(2) There are, however, other aspects of the matter. Thc Tieutenant-
Governor has some reason to believe that even men of intelligence and
position sometimes believe that the presentation of a duli is likely to
influence an officer in favour of the man who presents if, and insinuations
are made that the dualt at times contains a good dcal more than appears to
the eye. Such insinuations are easy to make, but they are not so easy to
refute, because the officet to whom the dali is nominally presented, probably
never looks at it, and it is usually divided up amongst his servants and
chapasis who, naturally, encourage a practice which is to their advantage.
The evidence in recent bribery cases also shows that the dali is at times
used as a wvehicle for bribes, which are offered in this way through the
medinm of servante and chaprasis.

(3} The position, therefore, is an unsatisfactoty one and it has become
unsatisfactory largely owing to unwillingness to wound Indian susceptibilities.
But the Lieutenant-Governor has come to the conclusion that the attitude
of officigls is liable to be misunderstood and misrepresented, and he
considers that sciuples of the kind indicated should no lomger stand in the
way of absolutt prolubjion. He is, therefore, pleased, with the approval
of the Government of i2, to direct that for the future any dali or gift

2
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that is offered by, or on behalf of an Indian, to any Government officia,
should be refused, even at the risk of giving offence. It is believed that if
these orders are made generally known, the public will not be slow to
accept them and officers will be saved from any feeling of embarradsment or
imputation of discourtesy in giving effect to them.

(4) These nstructions are not to be given an applicatioeer beyond their
obvious meaning Every Brntish official who lunches or dines with an
Indian friend, n a sense, accepts a gift from him, but it 1s no part of the
Lieutenant-Governor’s intention to place restrictions on friendly social
intercouise of this sort On the contrary, he 1s glad to think that the inter-
change ot hospitahty between Europeans and Indians 1s on the increase

(5) This letter 15 not being addressed to Poltical Officers Where
Native States are concerned existing rules will continuc to apply Cere-
momal presents will be deposited in the Toshalhana and complunentary
gifts of fruits, flowers, etc, of tnfling value may be acccpted but should
be discouraged as far as possible .

15 Bihar and Orissa.—FRsn No. 1692 186 daled the 161 Fuly
1913 —The Lieutenant-Governor in Council has had undar his considaation
the questions mvolved in the acceptance by Government servants of the
presents commonly known as dalis .

(2) In Rule 2 of the Goveinment Scrvants Conduct Rules it 15 lard
down that no Government servant may accept presents from a native o1
India, but this general prohubition 15 qualithed by the provision that comph
mentary presents of flowers and fruits and similar articles ot tnfling value
may bc accepted, though the practice should bc discomaged Ihe g@ving
and acceptance of thesec comphmentaiy presents, especially on the occasion
of a visit, 15 an ancient custom bascd on fechngs to which exception cannot
be taken, but hkc othur practices, haimless m themschves it may lend
iself to abusc  For some ycars the prosents have shown o tendency to
increase 1 valuc  and articles purchased i the matket, or cven expensne
cakes and confectioncry, have frequently been substitutcd for the produce
of the donor’s own garden

(3) It 1s far from the intention of the Lieutenant-Gavernor in Council
to do anything which would obstruct the mamtenance of inendly woclal
relations between Government officers and pnvate persons 21 among
Government officers themselves He fcels, however, that the practice of
accephing dalis throws an unfair burden on Government officers Officers
vary in then opinion as to what may, and what may not, be accepted, and
persons, whose presents are accepted by oue officer, naturally feel aggnadd
when another offider, whose views as to whese the Iine should be drawn are
stricter, feels compelled to refuse thewr presents On the other hand, the
existence of the practice expases Government officers to insinuations, how-
ever baseless, that dalis are used as a means of influence or with a view to
obtaimng some general or particular favour, -

(4) After full consideration His Hounour in Council 15 of opuuon that
these conswderatwns ought to outweigh the tempgrary dihculties which
would ensue from a prolubition of the practice, He has accordingly decided
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that no Government officer shall be permitted to accept dalis. This prohi
bition is not intended to prevent the giving of presents on occasions when
they would be required by the customs of ordinary social intercourse, and
where it is clear that the present would have been given, had the recipient
not been a Government officer.

(5) In ogder to give an opportunity to all concerned to adjust them-
selves to the new conditions, these orders will not take effect until the
1st September, 19I19.

16. Medical attendance on, and supply of medicines to Goveriment
servants and pensioners.—H. D. No. 12-334-51, dated the 16th August,
1884 and 1851-26, dated the 26th Now., 1854.—Government servants during
their actual tenure of office, and no other persons, are entitled to the benefit
of free medical attendance, and existing rules do not extend the privilege
to Government pensioners ; but Europcan military pensioners, who have
been pensioned directly from military service and who reside outside canton-
ments, should be considered entitled to gratuitous medical attendance, both
for themselves and their families, fipm the Civil Surgeons of their respective
stations, the pnvilege not being applicable to any persons drawing a civil
pension or who have received a gratuity for service in the Civil Department
or to pensioned comnussioned officers.

(2} All Government officals and their families and menial and inferior
servants of Government enjoy the privilege of gratuitous supply of
medicines ; but at place where there ale good druggsts’ <shops and where
the (harge» are 1easonable, patients who are able to pay should be
encouraged to 1esort to those shops (H. D. No. 632, dated the 23rd
Deccember, 1880}

(3) Al officers of Goveinment hving at the headquarters station of a
distnict and drawing a salary (as defined in the Codes of the Financial
Department ) of Rs 250/- (Rs 300/- so far as it conrerns Bihar and Onssa)
and over, whetha gazetted o1 not, are entitied to gratuntous medical attend-
ance at their own residences from Civil Suigeons Gazetted officers drawing
less than Rs. 250, - (or Rs. 300/- in the case of B. and O ) a month are uot
entitled to the gratuitous medical attendance of a Civil Surgeon.

Note —Eaecutive Officers and Enginecrs of His Majesty’s Marine in the
jumor grades, though cdrawing salary of less than Ks 240 a month, are also
entitled to personal attendance of the Ciwvil Surgeon when they require to be
treated on shore

H. D. No 2116, dated the 151h Novewmber, 1900 and No 676 ', dated
the 2nd February, 1918.—Any gazetted officer in foreign service, who is not
provided with a medical attendant of gazetted rank by his employer, is
entitled to the services of the Civil Surgeon of the distgjct in or near which
he is employed.

(4) F. and (' Dept No. 2999, dated the 26th August, 1870.—Govern-
ment servants who have been engaged by the Secretary of State under
covenant, on the condition among others that they are to receive medical
aid and medicines at the Government expense, shall, in case of need, be
supplied withs medicines from the Government hospital® nearest to their
by ive residences
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(5) F. and C. Dept. No. 2067, dated the Sth July, 1877 —Government
cannot undertake to reimbwise to a public servant, who is entitled to the
gratuitous attendance of Government medical officer or to 10edicines from
a Government dispensary, fees which he may have occasion %o pay to a
medical practitioner not in the public service or thg cost of medicines which
he may purchase privately.

(6) H. D. No. 386, dated the 30th April, 1915.—It is, howevm‘ open
to the local Admmlstra.tlon when a patient would be entitled to such
attendance by a Government medical officer at State expense and such an
officer is not available to sanction a fee for a competent private medical
practitioner who has to be called in emergently in place of the Government
medical officer.

(7) H. D. No., 14-447-64, dated the 23rd Cctober, 1584 and No. 42,
duted the 318t August, 1885.—The following rules are prescribed for medical
attendance on, and supply of medicines to, Government clerks and their
families: —

(x) All clerks of all Government offites are entitled to gratuitous medical
attendance and medicines. (2) All clerks of Army Headquarters offices are
entitled to similar privileges for themselves and their families. (3) Subject
to the above rules, clerks drawing Rs. 250/- (or Rs. 300/- in the case of B.
and O.) per mensem and upwards are entitled to, the services of the Civil
Surgeon, and those drawing less than that amount to the services of the
Assistant Surgeon or medical subordirfate provided for the purpose, it being
understood that the attendance®of the Civil Surgeon shall be given in all
cases of emeigency or of great danger or difficulty when applied for by the
subordinate medical attendant.

Note.—For the purpose of the above orders, the definition of the term
‘ family * in the Simla Travelling Allowance Code should be adopted  According
to this definition, the word will include the officer’s wife, his legitimate children
residing with and wholly dependent on him, and also his parents, sisters and
minor brothers, if wholly dependent on, and residing with, him




CHAPTER III

MISCONDUCT, DISMISSAL AND OTHER PUNISHMENTS OF GOVERNMENT SERVANTS.

1. Act eNo. XXXVII of 1850 for regulating Inquiries into the
behaviour of Public Servants, as amended by Act I of 1897.—Whereas it is
expedient to amend the law for regulating inquiries into the behaviour of
public servants not removable [from their appointment] without the
sanction of Government and to make the same uniform throughout the
territories under the Government of India ; it is enacted as follows :—

1. [Lepeal of Aet ] Rep by the Repealing Ael, 870 (XIT of 1870)

2. Whenever the Government shall be of opinion that there are good
grounds for making a formal and public inquiry into the truth of any
imputation of misbehaviour by any person in the scrvice of the Government
not removable from his appointment without the sanction of the Govern-
ment, it shall cause the substance of the imputations to be drawn 1nto
distinct articles of charge, and shall order a formal and public inquiry to
be made into the truth thereof.

3. The inquiry ma}.' be commitied ¢ither 1o the Court, Board or other
authority to which the person accudd is snbordinate, or to any other
person or persons, 10 be specially appointed by the Government, commis-
sioners for the purpose: notice of which commission shall be given to the
person accused ten days at least before the beginning of the inquiry.

4. When the Government shall think fit to conduct the prosecution,
it shall nominate some person to conduct the same on its behalf.

5. When the charge shall be brought by an accuser, the Government
shall require the accusation to be reduced to writing, and verified by the
oath or solemn affirmation of the accuser ; and every person who shall
wilfully and maliciously make any false accusation under this Act, upon
such oath or affirmation shall be liable to the penalties of perjury ; but this
enactment shall not be construed to prevent the Government from instituting
" any inquiry which it shall think fit, without such accusation on oath or
solemn affirmation as aforesaid.

6. Where the imputation shall have been made by an accuser, and
the Government chall think fit to leave to him the conduct of thc prosecu-
tion, the Government before appointing the commission shall requite him to
furnish reasonable security that he will attend and prosecute the charge
thoroughly and effectually, and also will be forthcoming to answer any
counterchange or action which may be afterwards brought against him for
malicious prosecution or perjury or subornation of perjury, as the casc
may be.

7. At any subsequent stage of the proceedings the &overnment may,
if it think fit, abandor, the prosecution, and in such case may, if it think fit,
on the application of ‘he accuser allow him to continue the prosecution, if
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be is desirous of-so doing, on his furnishing such security as is hereinbefore
mentioned.,

8. The commissioners shall have the same power of punishing
contempts and obstruction to their proceedings, as is given to Civil and
Criminal Courts by Act XXX, 1841, [since repealéd by the Repealing Act,
1868 (VIII of 1868)] and shall have the same powers for thessummons of
witnesses, and for compelling the produt,tmn of documents, and for the
discharge of their duty under the commission, and shall be entitled to the
same protection as the Zila and City Judges, except that all process to cause
the attendance of witnesses or other compulsory process, shall be served
through and exccuted by the Zila or City Judge mm whose jurisdiction
the witness or other person resides, on whom the process 1s to be served, and
if he resides within Calcutta, Madras or Bombay, then through the Supreme
Court of Judicature there. When the commission has been issued to a
Court, or other person or persons having power to issue such process in the
exercise of their ordinary authority, they may also use all such power for the
purposes of the commission.

g. All persons disobeying any lawful process issued as aforesaid for the
purposes of the commission, shall be hable to the same penalties as if the
same had issued originally from the Court or other authority through whom
it is executed. .

10. A copy of the articles of cRaige, and list of the documents and
witnesses by which each chargg i1s to be sustained, shall be delivered to the
person accused, at least three days before the beginning of the inquiry,
exclusive of the day of delivery and the first day of the inquiry

11. At the beginming of the inquiry the prosecuior shall exhibit the
articles of charge to the commissioners, which shall be openly read, and
the person accused shall thereupon be required to plead ** gmlty ** or *‘ not
guilty '’ to each of them, waich pleas shall be forthwith recorded with the
articles of charge. If the person accused refuses, or without reasonable
cause neglects to appear to answer the charge either personally or by s
counsel or agent, he shall be taken to admit the truth of the articles of charge

12, The prosecutor shall then be entitled to address the commissioners
in explanation of the articles of charge, and of the evidence by which they
are to be proved: his address shall not be recorded:

13. The oral and documentory evidence for the prosecution shall then
be exhibited: the witness shall be examined by, or on behalf of the prose-
cutor and may be cross-examined by, or on behalf oi the person accused,
The prosecutor shall be entitled to re-examine the witnesses on any points
on which they hdve been cross-examined, but not on any new matter,
without leave of the commissioners, who also may put such questions as
they think fit.

14. If it shall appear necessary before the close of the case for the
prosecution, the commissioners may, in their discretion, allow the grosecutor
to exhibit evidence not included in the list given to the person accused, or
may themselves call for. new evidence ; and in such, case thé person accused
shall be entitled to have, if he demandst, an adjournment of the proceedings



PUBLIC ‘SERVANTS’ CONDUCT INQUIRIES ACT 3y

for three clear days, before the exhibition of such new evidence exclusive 6f-
the day of adjournment and -of the day to which the proceedmgs m .
adjourned. .
. 15, When the case for the prosecution is closed, the person”accused *
shall be required to make his defence, orally orin writing as he shall prefer.
If made orally, it shall not be recorded ; if made in writing, it shall be
recorded, after being openly read, and in that case a copy shall be given at
the same time to the prosecutor..

16. The evidence for the defence shall then be exhibited, and the
witnesses examined, who shall be liable to cross-examination and re-
examination and to cxamination by the commissioners according to the like
rules as the witnesses for the prosecution.

17. [Baxamination of witnesses and ecvidence by the prosecution.]
liep. by the Hepealing Aet 1876 (X11 of 1876.)

18 The commissioners or some person appointed by them shall take
notes in English of all the oral evidence, which shall be read aloud to each
witness by whom the same was given, and, if necessary, explained to him in
the language in which it was given, and shall be recorded with the proceed-
ings.

19. If the person accused makes only an oral defence, and exhibits no
cvidence, the inquiry shdll end with his defence ; if he records a written
defence, or exhibits evidence, the prosecutor shall be entitled to a general
oral reply on the whole case, and may also exhibit evidence to contradict
any evidence exhibited for the defence, in which case the person accused
shall not be entitled to any adjournment of the proceedings although such
new evidence wete not included in the list furnished to him. '

20. When the commissioners shal! be of opinion that the articles of
charge, or any of them, are not drawn with sufficient clearness and precision,
the commissioners may, in their discretion, require the same to be amended
and may thercupon, on the application of the person accused, adjourn the
inquiry for .a reasonable time. The commissioners may also, if they think
fit, adjourn the inquiry from time to time, on the application of cither the
prosecutor o1 the person accused, on the ground of sickness or unavoidable
absence of any witness or other reasonable cause. When such application
is made and refused the,commissioners shall record the application, and their.
reasons for refusing to comply with it.

21, After the closc of the inquiry the commissioners shall forthwith
report to Government their proceedings under the commission, and shall
send with the record thercof their opinion upon cach of the articles of charge
separately, with such obscrvations as they think fit on the whole case.

22. The Government, on consideration of the report of the commis-
sioners, may order them to take further evidence or give further explanatioh
of their opinions. It may also order additional articles of charge to be
framed, in which case the inquiry into truth of such additional articles shall
be made, in the same manner as is herein directed with respect to the original
charges. When special commissioners have been apporated, the Govern
ment may also, if it think fit, refer the report of the gommissioners to the’
Court or uvther authority to which the person accused is subordinate, for their
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opinion on the case ; and will finally pass such orders thereon as appear just
and consistent with its powers in such cases.

23. The powers of the Government under this Act may, in all cases, be
exercised by the Governor-General in Council, and when the person accused
can be removed from his appointment by the local Government, those powers
may also be exercised by the local Government,.

24. Nothing in this Act shall be construed to repeal any Act or
Resolution in force for the suspension or dismissal of Principal and other
Sadar Amins or of Deputy Magistrates or Deputy Cellectors, but a commis-
sion may be issued for the tual of any charge against any of the sard officers,
under this Act, in any case in which the Government shall think 1t expecient.

25. Nothing in this Act shall be construed to affect the authority of
Government, tor suspending or 1emoving any public servant tor iny cause
without an injury under this Act.

2. Petition or appeals against the ‘orders of removal or dismissal.—
(H. It and 1. Depte Besn. Noo 1389-1101 daled the 20th July, 1870,
From time to time petitions or appeals, agamst the orders of local ofhicers,
removing or dismissing Government servaunts reach the Governmeit of Indie.
Such appeals ordinarily are forwarded through, op are reported upon by,
the local Governments, and the Governor-General in Council is glad to say
that he very raiely indeed sees ground for thinking such removals, hasty or
unjust. The general rule of the service is that the authority who can
appoint to a particular office has power to dismiss or remove from that office ;
and an appeal lies from an order of dismissal to the official superior of the
officer who passes such order. Since the date of the order passed by the
Court of Directors in 1851, no general instructions on the subject of dis-
missing public servants have been circulated by the Government of India.
Local Governments Lave from time to time issued such orders: and a copy
of a recent citcular of the North-Western Provinces Government on the
subject is appended to this Resolution. His Excellency the Goveinor-
General in Council belheves that the forbealance and consideration ¢njoyed
by the Honourable Court aic usually exercised by the public officers of all
grades and departments ; but at the same time he deems it advisable to re-
publish those instructions with the following remarke:—

1. In oider that a dismisscd servant of Government may be able to
exercise his right of appeal, it is obviously necessary that the charge against
him, his defence, and the order thereon, should be reduced to writing. And
this course, so far as the Governor-Geneial in Council is aware, is usually
taken. In the case of public servants who are dismissed in consequence of
facts or inferences elicited at a judicial trial or in the case of persons who
abscond with an accusation over their heads, this procedure may be unneces-
sary or impossible. But in all other cases of the dismissal of public servants,
the charge against a public servant should be reduced to writing, his defence
should be ecither taken in, or reduced to writing and the decision "on such
defence should also be in writing. In many cases (such for ipstance as that
of a clerk at an outlying tahsil station) the officer who passes the order of
dismissal may not be able to make the enquiry himself, and the proceedings
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leading to dismissal would be conducted by the superior officer on the spot.
The record of such charge, defence and decision would then furnish sufficient
information for, and should be snbmitted to the superior officer or the
Government to whom the dismissed servant may prefer an appeal.

2. In regard to the rules of conduct which should guide the relation
of superior officers with their subordinates, the Governor-General in Council
fully concurs in the views expigssed by the late Court of Directors in para-
graphs 4 to g of their despatch No. 42 of 1851 [reproduced below.].

Lxtract paras. ¢ tow of a Despatch from the Court of Ihrectors, No. 4.,
daled 6ih August, 15p1. Para, 4—In the letter from the Secretary to the
Sadar Board of Revenue, North-Western Provinces, conveying. the opinions of
the Members of the Board we notice the following passages:—

¢ It scarcely necds to be stated that Native Officers are frequently dismissed
from their situations not for proved delinquency, or any tangible matter, or
substantial charge, but in accordance with the opinions of their immediate
superiors, taken up agamnst them sometimes hastily.

' A large pertion of the public servants are under the absolute control of
one officer, who has the absolute power of distmssal, and men are consequently
often dismissed by caprnice and also as a punishment.

“ An officer, often too, dismisses & man merely as a punishment, with the
itention, frequently carmnigd out, of re-appomting him

“ Further, the Native Servants of Government are treated with a degree of
hardship which stands m remarkable contrst to the conduct adopted towards
Europeans or ofticers of mixed parentage  To Such an extent does this severity
prevaul that all pradent Natives resign when they pereeive that their saperiors
do not regard them with Lvour This state of things has the worst effect on
our Native officers Tt indaces them (o make hay while the sun shines, and to
add to the severty now used by pronounsmg every man disnussed,  incapable
of serving Government, wonld only add to the evil.

“ Once again, the Junior Member of the Board takes this opportunity to
put on record his dehiberate opunon that less caprice, less sevenity, less indignity
e the treatonpe nt of Native Servants ol Government s necessaty ol Government
would be well served by them ’

Pari. 5. We tounfess we have perused these statements with pain and deep
regret, I the treatment of  Navwve ofticials by their covenanted superiors be
indeed generally of the Jm-r-11 character here alleged, 1w most disereditable 1o
those members of our Civil Service who have practised it

Para. 6.—But the rule we instructed yvou Lo introduce, m place of aggravat-
ing the evil as is alleged, vl in reality amcliorate the position of the un-
covenanted servants.  We would establish 1w as a prindiple that when persons
are appomted to permanent situations in any department they should not he
dismissedd upon light grounds  Fraud and  dishonesty, cotbmuoed  and  wilfol
neghgence, and all offence invaolving oral disgrace wect with their appropriate
punishment 1a disimissal, and «our posttion s that, in every case in which that
pumshment 15 mfhicted apon just grounds, the mdividual should be considered
to he permanently escluded from Government employ. With regard, however, *
to the instances of arbitrary dismissal for slight reasons adverted to by the
Secretary to the Boara of Revenue, we can neither recognize #heir propriety nor
see the advantagh avoramg (o Government trom the practice. 1t may be doubt-
ful whether 1he pumshinent of temporary suspension under the name ot dismissal

3
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' with the intention of re-appomtment ' has any beneficial operation as regard
the supposed offender. But we cannot douit that » must tend to impede the
business of the office by raming fears in the mumd of the other Native officials
that the caprice’6f their supertors may mflit upon them the same penalty We
consider it morc likely that Government will be well served if it 1s distinctly
understood that probity and deligence are the conditions of continued employ-
ment than if the subordinate work in slavish dread of their official superior,
knowing that his whim, prejudice, or passion may at any hour eject them from
their sitnations and reduce them to destitution  In, our opimon, moreover, the
knowledge that gross musconduct will altogether exclude from the service of
Government will operate as an additional inducement 16 the honest aznd attentive
discharge of duty on the part of Native servants If the offence, which a sub-
ordinate may commit, be considered by the chief of the office to meril severe
pumshment, though not the ultimate one of dismissal, the circumstances shouald
be reported to the higher authomty, and, 1if necessary, to the Government for
their judgment and decision

Para 7 —The salutary tendency of the proposed rule will, therefore be to
make subordinates more faithful m the discharge of thewr duties and superiors
more cautious i inflicting pumshment u;‘mn those vnder thewr control  Neces-
sary, as it 15, thc power of dismissal should Lo vested 1. the chiefs of depart-
ments, it 1s c¢qually desizable to check and, as far as may be practicable, to
regulate that power 1L cvidence of this be 1equued  the letter from the Agra
Board of Revenue aflords 1t and we shall here further quote the scintiments of
the junior Mumber of that Board as a corroboration®ol the view which we are
led to take of this question  He obsegies that since he has entered the scrvice
‘“ the Government have done much to tcmper the arbitrary scventy with which
their Native officers are treated by thur Luropean fullow servants, and they
have in conscquence matcrially mereased the honesty and faithfulness of the
deserving class of men, but more remains to bo done, and, he doubts not, will
be done by degrees '© We give due weight to the opinions to which we have
adverted, and under the eaplanation we have now given we are not disposed to
depart from our order of the 10th July, 1850

Para. 8 —There 15, however, a class of cases which does not come within the
* mtention of our order, though erroncously considered 1n this Light by the authon-
ties in the North-Western Province—we medn casces of :naptitude for particnlar
branch of occupation to which a Native suvant may  have been ongmally
appointed as well as cases of phywical mncapaaty The larter must be treated
awcordmg to rule and with regard to the former we cannot but think that i the
majority of cases the difficulty mught he ovacome by readjustment of uuties
without recourse to the barsh steps of romoval from oflice

Para y—-We would, i concdusion, express our hope that the notice we
have taken on this subject will have the benefival cffect of inducing the exercise
of greater forbearance and a more just consideration on the part of our Civil
Servants towards the useful and deserving class of men placed in subordination
to them. With re§pect to the most unporiant (lass of those men, namely,
recewving salaries of above Rs. 1o a month, and iv some of whom, under certain
restnictions, pensions are granted upon returement, we think that you mught
issue mnstructions, that you should be kept advised of the dismissal of all
individuals composing that class and of causes of thewr dismissal This would
afford an opportunity for inquiry into cases in which the cause might appear
ungatisfactory or questionable, which dots not at present exist Should any
instances unfortunately occur to disappomt the expectation, ‘which we have
expressed that greater forbearance and justice wall he exercised towards the native

- Fi
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servants, we desire to be invariably informed of them whether they shall occlr
in the class above referred to, or in any other, and we shall feel it to be our
duty to visit such conduct with the expression of our severe displeasure.

3. Procedure to be adopted when native subordinates in the Givil
Departments are dismissed from pensionable service for misconduct.—I{ D,
letter No 50-1682, dated the 13th November, 1883.—I am direcled to
forward for information the accompanying copy of a Resolutiony recorded by
the Government of Bombay on the subject of dismissals of Native sub-
ordinates for misconduct

Govt of Bombuay, Resn. No 7170, dated the 16th Oct., 1883.—The
Court of Directois, by Despatch No 42 of 6th August, 1851, enunciated
their views on the habit imputed to European heads of offices and departments
of nconsiderately dismissing Native subordinates. This habit had been
reported to the Court of Directois as deeply rooted. The Court quoted a
Member of the Agra Boaid of Revenue as observing that since he had entered
the service, the Government have ‘done much to temper the *° arbitrary
severity with which their Native officers ale treated by their European fellow
servants, and they have in consequence matenally increased the honesty
and faithfulness of that deserving class of men, but more remain to be done,
and, he doubts not, will,be done by degrees ** The purport of the instruc-
tions then laid down was that Native subordmnates were not to be dismissed
merely in consequence of unfavouraBle opmions entertaned towards them
by their supenors, or for shght teasons, but®n proof only of tangible delin-
aquency 1n such mattas as “ fraud and dishonesty, continued and wilfaol
neghgence, and all offences mvolving moral disgrace, and a suobordinate
once dismussed, upon just grounds was to be permanently excluded from
Government employ *’

2. After 28 yeais, 1 ¢ , n July, 1879, the habil adverted to was found
to be still existent in sufficient force to induce the Government of India to
republish these instructions of the Court of Directors with an expression
of their own concurrence, and to add to them as follows .—

In all classes of the '* dismissal of public servants, the charge against
a public servant should be reduced to wnting, his defence should be either
taken 1n or reduced to wnting, and the decision on such defence should also
be in writing’’ As a reservation 1t was stated —'* In the case of public
servants who are dismisced in consequence of facts or inferences elicited at
a judicial trial, or in the case of persons who abscond with an accusation
over their heads this procedure may be unnecessary or impossible.”

3. In May last, by Resolution No. 1549 of the General Department,
this Government further added the orders that the dismissing authority
should always recoid in Enghsh, under his own handwriting, a statement
showing briefly, but clearly, the charges brought against the official, evidence
supporting those charges, motives which are supposed to have influenced
him, and the opmion of the dismissing authority on each charge

4. Cases*that have lately come before Government suggest that even
additional fulness and precision should be given to the orders of Government,
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5. The Governor in Council would first observe that the state of things,
now calling for correction, is not quite the same as that which attracted the
notice of the Court of Directors in 851. The Court had in view the habit
of dismissing Native officials in consequence merely of the unfavourable
opinion of their superiors, or for slight reasons, but as a rule subordinates
are now dismissed only on very precise charges of delinquency. The same
disposition of mind, however, on the part of European superfors, which in
former days led to the dismissal of Native.subordinates on slight charges,
now too often leads to the hasty acceptance of evidence as establishing serious
charges. . .

6. The Governor in Council will now state why the late rules do not
sufficiently cnsure that the defence of a native subordinate shall be pahently
heard before his dismissal is recommended or owdered. The rules require
that the charge shall be 1educed to writing, that the defence shall be given
in, or reduced to writing and that the decision shall be in writing, and comn-
prise certain details. But all this is compatible with the disposal of the
case in a very off hand way. It would seem, indeed, as if the rules were
sometimes taken as meaning that the chaige against the accused might be
communicated to him and his explanation taken by correspondence, whereas
the first principles of justice require that he should be brought before the
enquiring officer in person. Again, 1t is not enough that he should be tcld
of the charge he has to mecet—he should bLe told also of the evidence and
arguments ir support of the charge bcfore he is required to defend himself
It is very unfair that he shotlld not know the case against im until the
enquiring officer has actually commtted himself 1o a decimion

7. The necessary orders so far are that an enquuy mn judicial foim
should precede an order or recommendafion for dismssal. It 15 not meant
that the admission of evidence should be restricted by the law of judicial
evidence. All evidence, which in the opinion of the enguinng ofhcer con-
duces to moral conviction, should be admissible, but, in whatever form
received, it should be noted and explained to the person charged. Much
evidence could be recorded simply in the form of questions to which the
person charged should be tequired to give specific answers, He should be
allowed besides to place on record a full written statement of his defence.

8. In the next place, some principle should be laid down for guidance
in those cases where there is strong suspicion rather than actual proof
against the person implicated. The intention of Government is that no
servant of theirs should be dismissed except on proof, but preof in the great
majority of cases, even in a court of justice, means no more than a pre-
ponderance of probabilities, and the estimate of what the preponderance
ought to be and is, varies with the temperament of the judging officer.
Executive Officers, in the matter of dismissals, have to discharge the judicial
function but do not always possess the judicial faculty. It is necessary,
therefore, to lay down, as a general rule, that no subordinate should be
dismissed except on grounds capable of being stated. There is a distinction
between judicial enquiries and departmental enquiries as regards the admis-
sibility of evidence, but there should be no distinction as regards the decision
being based solely on the evidence admitted, :
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9. It may indeed be thought that in some cases a comprising suspicion
is in itself a sufficient reason for removing a subordinate from the service
of Government, but, if so, this should be honestly stated, and there should
be no pretence of proof when there is only suspicion. The subordinate
should not be dismissed with disgrace but allowed to resign, or simply
relieved of his office. And in such cases, it is more necessary than ever
that the exact case against him should be carefully recorded, in order that
he may, if possible, satisfy any other employer who has the means of live-
lihood in his gift.

10. The posmblhtv of men being removed from the public service on
mere suspicion suggests the difficult question of the morai liability of Govern-
ment in such cases to make compassionate allowances. It has been decided,
and the Governor in Council thinks rightly, that the admission of such
liability would work mischief to the pyblic service in its general effect. But
if a man has earned, or nearly earned, his pension, this would not be a
proper case for removal on suspicion. He would necessaiily be an old
servant of Government, who has feached at a time of life when it would
be most improbable that he could turn to any other occupation for a live-
lihood. The sudden beggary of a man whose working days are drawing
to a close, is as serious an exercise of a power as the penal sentence of a
court of justice, and should not be inflicted on haphazard principles. The
pension Rules, roreover, provide that a portion of the pension may be with-
held from those whose service has ndl been entirely approved.

11.  The Governor in Counail considers that proportion as the
evidence falls shoit of full proot, conwderation should be given to the pre-
vious character ot the subordinate concerned, and espraally to any sperific
instances of good m bad senvice that may have been otheially noted in his
case. It would seem sometimes as if previons good conduct was reparded
as an aggravation of a man’s offence as showing concealment of his true
character, It would, in the opinion of the Governor in Council, apatt from
the question of evidence, work well for the service of the pablic if sub-
ordinates were able to feel that a good character and acts of good service
would stand them in real stead when their conduct 15 exposed to Question.

The admission, however, of evidence of previous bad character requires
great caution. It was argued lately in a petition that if one fault is taken
as evidence of another; the first punishment of a small fine expands into
dismissal by a sort of natural growth. It is certainly not uncommon for
dismissing officers to support a weak case by reference to previous punish-
ments for misconduct, too slight for cunfidence that it received close
attention.

12. Controliing officers, as, for instance, Commfssioners, 1o whom
orders of dismissz]l are submitted for confirmation or on appeal, should be
reminded that they have an individual responsibility of their own. They
must of course on certain points, hke all appcilate authorities, place
confidence on the :udgment of the officer who has personally conducted the
inquiry ; but they should withhold this confidence unless it is clear from
the proceedmgs tha* the enquiring officer has acted with care and fzirness,
No defects in the recdrd of enquiry should be passed over with such
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refiections as that the enquiring officer is a2 very careful man, and that he
probably knows a good deal more about the case than he has been able
to say. If there are such defects, the case should be remanded for further
enguiry, and the controlling officer should commit himself to no opinion
of his own Hll the case is as complete as it can be made.

13° Lastly, the Governor in Council observes that the geservation of
the Government of India, quoted in paragraph 2 of this resolution to the
effect that the prescribed procedure might .be unnecessary ‘‘ in the case of
public servants who are dismissed in consequence of facts or inferences
elicited at a judicial trial,”” has been, il some cases, misunderstood.
Doubtless trials may occur in which the conduct of some public servant i$
so mixed up with the matter under adjudication that any after enquiry into
it by the head of his department would be superfluous ; but what oftener
happens is that some censure is passed on a public <ervant in a side remark
from Bench, which he has no opportunity of answering, or which the
presiding officer may not have thought of sufficient importance to require
verification. It would be extremely hazardous and unfair to accept such
a remark as a deliberate judgment, and there seems no safe general riile
except that a public servant, unless himself convicted at a judicial trial,
has a right to defend Inmself departmentally against any :mputation that
he may have therein incurred.

14 The system enjoined might resull occasionally in undesirable
individuals being retamned in the servide who would otherwise be got rid of ;
but the Governor mn Council s satisfied that its general tendency would
be to raise the tone of the native subordinate service Any disposition on
the part of supernors to seek opportumties of making examples, and to act
on general impressions i disposing of spectfic charges, 15 calculated to
encourage the prevailing habit of intngue and false accusations among their
native subordinates So far as disnussals are examples rather of the
precariousness of the Government service than of a stnctly just discipline,
their effect must be demorahsing. Such examples, instead of having a
deterrent effect, must rather suggest the use of opportumties for laying by
provision for the future, in case the Government pension should never be
attained.

15. The Governor in Council has purposely confined these remarks to
dismissals for misconduct. Dismissals for ineffitiencv. though equally
falling witlin the scope of the observations of the Court of Directors in
¥851, depend on a different set of pnnciples, and His Excellency in
Council has not observed any need for correction in the practice of dealing
with this class of cases.

16. The case’of peons differs in some respects from that of Government
servants of a superior class. Though their service is pensionable, they
belong to the class of cultivators and the lower rank of domestic servants ;
their parents have put themselves to no sacrifices to educate them for the
public service, and they require to be kept very strictly in hand. But,
however unwilling the Government may be in such cases to interfere with
the discretion of departmental authorities, it will be gathered from what
has been said that the Governor in Council expefts from the responsible
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officers the exercise of a fair and umpartial consideration of the case gven
of the humblest servants of Government Loose decisions and inconsiderate
dismissals are stains upon the Admmstration.

[Nore —Witness in a departmental inquiry into charges of misconduct
brought agamnst a Government officer should not be examuned on Oath
Advocates should not be allowed to appear in such cases, without the previous
permuission of the officer holding the mgury (Buima Cir No. 6, dated the 3rd
May, 1893 )]

4. Dismissal and Removal from Service..~H D Ciu. No 917-926,
dated the 15th June 1595 —In the arcular letter from this Department No.
1085-1005, dated the 215t June, 1894, the Government of India enquired
what rule was observed with rcgard to giving Government officers necessary
information as to dismissals of public seivants , whether any difference
was made between cases where 1e‘employment 1s prohibited, and where it
18 not , and whether in any case of disrussal 1 which 1t 1s decided to issue
a public notification, the cause which led to dismussal, 1s specihed The
replies recerved to the letter of z1st June show that a umform practice is
not observed in the different provinces in dealing with this matter The
Governor-General m  Councl accordingly deems 1t desirable to slate the
general principles which should be obteived in disposing of such cases

2 Im the first place, His Excellency.m Council  desires to direct
attenbion to the distinction that exists between the removal or discharge
and the disrmussal of a public servant Removal from office for such a
cause as unfitness for the duties of the office need not usually ental any
further consequences It ought not to bar re-appomntment to another office
for the duties of which the person may be suited, and i1t should not be
accompanied by any subsidiary orders which would operate as such a bar
or otherwise prejudice the person 1in question Removal should be the
penalty i1n all cases where 1t 15 not thought necessary to bar future
re-employment under Government

3 In cases of dismmssal, on the other hand  the effect of the order
should bc to preclude the disnussed officer fiom being  re-employed
Ordinary cases of the dismissal of non-gasetécd officers need not be notified
in the Goecinment (fa.cfte As a precautton agamst the madverleat re-
employment of men who may have been dismissed, 1t would be sufficient
to rule that officers should ascertan whether an apphcant for a post has
been i Government service before, and should refer to hs previous
employer 1if the circumstances connected with his disch4rge are not clear.
The applicant shculd be required to produce a copy of his character book
or other record of service, and a person who succeeds in obtaming cmploy-
ment by the concealment of his antecedents would obviously ment dismissal
on the true facts bemng discovered The sanction of the local Government
or admumstration should always be required to the re-employment of
persons disnussed.

4. The dismissz] 8f Government servants should, the Governor-General
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in Council considers, be notified in the Guzetie only in the following cases,
iz, . —

(1} When it is necessary to notity the public of removal from service
of an officer whether because his appointment was previously guzetted or
from any other cause ; and (2) when it is specially desired to exclide from
re-employment in the service of Government a public servaFt who has
been dismissed for a heinous offence, such as fraud or falsification of
accounts. g

The reason for the dismissal of a public officer should not be stated in
the notification regarding his dismissal even In case$ in which a conviction
has becn obtained in a criminal Court. It will be sufficient to announce
in the case of any pcrson whose dismissal will be notified in accordance
with the principle laid down in paragraph 4 ot their circular, that the
Government has dispensed with his services, except in those cases in which
the cause of dismissal constitutes a disqualification under the terms of the
law regulating the tenure of a particular appomntment, and it is for this
reason neccessary to couple with the announcement of the dismissal a state-
mept of the grounds upon which it has been ordered.

The Government of India leave it 1o the local (Governments to make
such arrangements as they think necessarv for sccuring that officers serving
under them are informed what Government servants, other than those whose
dismissals have been gazetted, have been cismissed. There is not before
the Government of India sufficient ¢Vidence to show that it is necessary
to communicate such informatfon between provinces if the precautions
above-mentioned ate taken by officris when making appowmntments to vacant
posts.

5. H. D, Letter No. 20085, daled the Lith October, 1895 —I1In several
recent cases of Government servants dismissed for misconduct, it has been
noticed that the charges laid against them have been investigated in a very
unsatisfactory manncr. The sitention of local Governments and Adminis-
trations is therefore diawn to the instinetions contammed in the Resolution
of the Government of India, H. R. and A, Depaitment, No. 1389-1404,
dated the 26th July. 1879. It 1s thete laid down that in all cases of dismissal
of public servants, except in cases ol dismissal 1n consequence of facts o
inferences elicited at a "judicial trial, or when persons have absconded with
an accusation over their heads, the chaiges must.be reduced to wnting,
the defence must either be taken in or reduced to writing and the decision
on the defence must also be in writing. I am {o observe that the strict
observance of these instructions may again be impressed upon all officers
concerned.

6. Fining of Government Clerks.—(".I' . B.¢" No. 3%, dated 1he 1611
Jdugust, 1900, (based on the orders of the Government of India). The ques-
tion of the imposition ot fines on clerks in Government service has recently
been under consideration, and it has been decided that this form ot punish-
ment, besides being capable ot abuse is imperfect and incorrect. It is held
that discipline can be properly maintained among clerical” establishments
without the imposition of fines, which from hemrceforth are forbidden Cades
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which call for punishment must in the future be dealt with in one or more;
of the following ways:—

Official reprimand, addition to work, postponement of increment of pay,
stoppage of promotion, reduction of existing pay, entry of misdemeanours
in the service-books, suspension, and, in the last resort, dismissal fiom the
service of Gqvernment.

Some of these forms of punishment involve a pecuniary penalty, and
constitute, therefore, an indirect finc ; but these are not direct fines in the
common use of the term. In the gases of the menial establishments, for
whom there is no other means of punishment for petty carelessness, lateness,
and idleness, and whose position is very similar to that of domestic servants,
the imposition of fines is unobjectionable. It is requested that these orders
may be strictly enforced in all officers.

7. H. D. letter No. 1513, dated the 24th June, 1907.—AL the time
of inflicting any punishment, a forpal order should be recorded setting out
clearly the fact on which the punishment is inflicted.

8. Government Servants convicted of criminal offence. /. [). No, {9,
dated the Tth dugust 1568 —Whenever a Government servant or pensioner
is convicted by a4 Criminal Court of any offence, the presiding officer shall
send a copy of the decision to the Mead of the office or department in
which the accused was employed, who will* consider whether any depart-
mental action is required.

9. Prosecutions against Provincial Service Officers. B. and (. Cir.
No. 1780-1504, A, R, dated the 31st July, 1920, —The Lieutenant-Governor
in Council has recently considered the question of the sanction which should
be obtained before a prosecution is instituted against a member of the Pro-
vincial Civil Service (Executive Branch) or against a member of the Sub-
ordinate Ciwvil Service, who is charged with the commission of an offence
as a public servant.

(2) Under section 197 of the Code of Criminal Procedure, when a judge
or a public servant, not removable from his office without the sanction of
the Government of India’ or the local Government, is accused as such judge
or public servant of any offence, no Court may take cognizance of the
offence, without the previoas sanction of the Government having power to
order his removal, or of some officer empowered in this behalf by Govern-
ment, or ol some Court or other authority to which the Judge or public
servant is subordinate and whose power to give sanction his not been limited
by Government, In Bihar and Orissa, no officer has been specially em-
powered to give sanction in the case of Deputy or Sub-Deputy Collectors,
while on the other hand no order has been issued limiting the powers of
any authority. The result is that sanction may be given by any authority
to which a Deputy or Sub-Deputy Collector is subordinatf,:.

(3) The Lieutenant-Governor in Council does not consider that this
state of affairs is satxsfs.ctory. If there appears to be a primae facie case

4
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against a Deputy or Sub-Deputy Collector of having committed an offence
‘as a public servant, an immediate report to Governiment is clearly necessary ;-
and since conviction after trial must almost inevitably entail dismissal, it is
expedient that the sanction of Government should be obtained before the
‘prosecution begins. For this reason the Lieutenant-Governor in Courcil has
‘been pleased, acting under section Ig7 of the Criminal Procedqure Code, to
withdraw from all authorities subordinate to the local Government the power
to accord the sanction required by that section before a Court can take

cognizance of an offence committed by a Deputy or a Sub-Deputy Collector
as a public servant.

(4) I am also to draw your attention and the attention of your District
Officers to section 16 of the General Clauses Act, X of 1897, under which
the power to suspend or dismiss any officer rests with the authority which
has by law the power to appoint him. Since the power to appoint Deputy
Collectors is reserved by law to the local Government, neither a Commis-
sioner nor a District Officer is empowered to suspend an officer of that rank.
If, therefore, a District Officer considers it necessary that a Deputy Collector
should be suspended, he should submit an immediate 1eport to Government
through the Commissioner, but pending the orders of Government it is open
to him to relieve the officer concerned of the charge of the:departments
which had been placed under his control. The appointmenl of Sub-Deputy
Collectors is not regulated by statute, but as they are in fact appointed by

Government, the same principles are applicable and the same procedure
should be observed.



CHAPTER 1V.

1. Home Department Notification No. F. 6/7/33-I1, dated the 19th
June, 1938.—The following instructions for the submission of petitions to the
Governor-Gerteral in Council are published for general information in super-
session of the instructions published with the Home Department Notification
No. F. 472-1I-2/23-Public; dated’ the 21st June, 1924:—

* PART~—I.—PRELIMINARY.

1. Definitions —In these instructions:—

(1) *“ civil employment ** means employment by Government or by a
local authority ;

(2) ““ local Government ’’ includes the authorities mentioned in the
Schedule ; and

(3) ** petition " includes mcmoualq letters and applications of the nature
of petitions.

2. Beope of Instinctions —(1) Save as heremnafter provided, these in-
structions shall apply, so far as may be, to all petitions addressed to the
Governor-General in Council

(2) They shall apply only n so far as they are not inconsistent with
the conditions of Army, Royal Awr Force, or Royal Indian Marine service
to petitions of the nature 1eferred to in sub-mstruction (7) from persons who
are or have been in such service 1n 1espect of matters ansing therefrom.

(3) They shall not apply to—

() petitions relating to matters ansing i a State 1in India , such peti-
tions are governed by sepalate nstiuctions® i1ssued by the Foreign and Poli-
tical Department ,

(b) petitions relating to bills pending before the Indian Legislatuie ;
such petitions are governed by the Standing n derﬁ of the Counril of State
and the Legislative Asseinbly

() petitions submitted by, or on behalf of, convicts under sentence of
death.

(4) They shall not affect any rules or orders made by the Governor-
General in Council n ,respect of representations submitted by recognised
associations of government servants.

PART I1.—FORM AND MANNER OF SUBMISSION OF PETITIONS,

3. Form of petidfon.—(1) A petition may be either in manuscript or
in print.

(2) Every perition shall be authenticated by the sigmature of the peti-
tioner, or, when the petitioners are numnerous, by the signatures ot one or
more of them.

(3) Every petition, and the documents accompanying it, shall, if possible,
be in English ; if not, they shall be accompanied by an English translation
atrthenhcated in the manner provided in sub—mstrucnon (2).

*Vide page 70.
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4. Countents of petition.—Every petition shall—

(@) contain all material statements and arguments relied upon by the
petitioner ;

(b) be complete in itself ;

(¢) if any recorded order of a public authority is complained agamst
be accompanied by a copy of the order and by a copy of any order in the
case passed by a subordinate authority ; and

(d) end with a qpec:ﬁc prayer.

5. Method of submission.—(1) Ever’y petition shall be submitted
through— .

(a) the local Government mentioned in the Schedule in respect of the
petitioner ; or

(h) if no local Government is mentioned in the Schedule in respect of
the petitioner, the local Government of the province in which the petitioner
is or has last been residing or employed,
and shall be accompanied by a letter requesting the local Government to
transmit the petition to the Governor-General in Council.

() If there is no local Government such as 1s referred to in sub-
instruction (7), the petition shall be submitted to the Governor-General in
Council direct.

6. Submission of pctitions by persons in coeil employment —(1) Every
person in civil employment, and every person who 'has been in civil employ-
ment, shall, if he desires to petition the Governor-General in Council in
respect of such employment, <r in respect of the termination of such
employment, submiit a separate petition on his own behalf.

(2) Every such petition shall be submitted through the authorty
provided 1 instruction 5 through the head of the office or department to
which the petihoner belongs or belonged.

(3) The head of an office o1 departmeut, on receipt of any petition
submitted through him in accordance with sub-instruction (2), shall forward
the petition, by means of the usual official channel, to the authority provided
in instruction s.

Part III.—WITHHOLDING OF PETITIONS BY THE LOCAL GOVERNMENT.

7. Circumstances in which petitions may be withheld.—The local
Government may. at discretion, withhold a petition ‘when—

(1) the petitioner has not complied in full with the provisions of Part II
of these instructions ;

(@) the petition is illegible or unintelligible, or contains language which
is, in the opinion of the Local Government. disloyal, disrespectful or improper;

(3) a previous petition from the petitioner on the same subject has been
disposed of by the Secretary of State for India in Council or the Governor-
General in Council, and the petition, in the opinion of the local Government,
discloses no new facts or circumstances which afford grounds for a reconsidera-
tion of the subject ;

(#) the petition is a representation against a decision which is declared
to be final by any law or statutory rule ; g
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(5) the law provides a different or specific remedy in respect of the
subject-matter of the petition, whether or not any period of limitation pre-
scribed for the prosecution of such remedy has expired ;

(6) the petition is an appeal from a judicial decision:

Provided that, if the petition—

(«) is an appeal from a judicial decision in a case in which Govern-
ment has reserved any discretion of interference ;

(b) is an appeal trom a judicial decision in a suit to which Government
was a party ; or

() is a prayer for-the suspension or remission of a sentence under
Chapter XXIX of the Code of Criminal Procedure, 1898 (V of 1808),
the petition shall not be withheld unless it falls under clause (/2).

(7) the petition is a mere application for relief, pecuniary or other,
which is—

(«) presented by a person mamfestly possessing no claim or advancing
a claim of an obviously unsubstantial character ; or

(1) so belated that its considefation is clearly impossible ;

(&) the petition, is—

() an application for employment in Government service not made in
pursuance of any rule or announcement regarding apphcations for such
employment ; or *

(b) a request for exemption from, the provisions of any law or rule
prescribing the qualifications to be possessed by persons 1 the service of
Government or by persons engaging m any profession or employment ;

(9) the petition makes a proposal regarding legislation which 4¢he local
Governmerit is nnt prepared to support ;

(10) the petition 1s a 1epresentation against the action of a private
individual or of a body of private individuvals regarding the private relations
of the petitioner and such individual or body ;

(17) the petition, not bemg a petition such as 1s referred to in the proviso
to clause (6), relates to matters in which the petitioner has no direct personal
interest ;

(12) the petition relates to a subject on which the local Government is
competent to pass orders, and no application for redress has been made by
the petitioner to the local Government ;

(13) the petition is a representation against an order communicated to
the petitioner more than six months bhefore the submission of the petition,
and no satisfactory explanation of the delay is given ;

(14) the petition is a representation against a failure to exercise a discre-
tion vested in the local Government:

Provided tha! no petition submitted by—

(a) a member of an All-India Service ;

(b) an officer holding the King’s Commission on the active list of the
Regular Army, the Royal Air Force or the Royal Indian Marine ; or

(c) a person appointed by the Secietary of State for India in Council,
on the ground that he has not been selected tfor a selection post, shall be
withheld ;
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{15) the pehtxoa is a representation against the discharge of a person-—
(s) appointed on probation, during such pmbahon
(b) appointed, otherwise than under contract, to hold a’ temporary

ppointmént, on the expiration of the period of such appointment : or
{c) engaged under contract, in accordance  ,with the terms of such

»
(16) the petition is a representation by a Government servant against an
order—
(a) from which he has exercised, or possesses,-a right of appeal under—
() rules or orders regulating his conditions of service ; or
(1) the terms of his contract of service ;
(b) passed by any authority in the exercise of appellate or revisional
powers conferred by any rule, order or contract such as 1s referred to in sub-
clause (a); or

(¢) from which, not being an order of punishment passed by the
Governor-General in Council on an officer appointed by the Governor-
General in Council, an appeal is expressly barred by any rule, order or
contract such as is referied to in sub-clause (a) ;

(I7) the petition is a representation relating to—

(s} the application of—

(7) rules made by the Secretary of State for India in Couuneil under
sub-section (2) of section g6-B of the Government of India A(_t
(i) orders made by the Secretary of State for India in Council ;
(11i) the terms of the contract of service of the petitioner , or
(b) an order of the local Government refusing to grant or to re-
commeng-—
(1) a special pension ,
(i) a compassionate pension , or
(1) any pecuniary or other concession to which the petitioner is not
entitled under any law or statutory rule:

Provided that, subject to the provisions of clause (4), no petition against
the interpretation by any authority, other than the Secretary of State for India
in Council, of any rule, order or contract—

(4) such as is reterred to in sub-clause (n); or
(B) approved by the Secretary of State for India in Council shall be
withheld ,

(18) the petition is submitted, otherwise than in accordance with any
rule, order or contract such as is referred to in sub-clause (1) of clause {16),
by a petson in Government service with regard to his prospective claim to

on ; o1

(19) the petltwn is a representation with regard to any matter connected
with the official prospects or position of a person in Government service, and
is not submitted by such person.

8. Petitioner to be informed when petition is withheld.—The local
Government shall, when a petition is withheld under instruction %7, inform
the petitioner of the withholding and the reason therefor.

9. List of petitione withheld.—The local Government shall send a
quarterly return to the Governor-General in Councik specifying all petitions
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withheld under instruction 7 by the local Government, and the reasoss fot:
withholding' them. '
PaArT IV.——TRANSMISSION OF PETITIONS BY THE LOCAL GOVERNMENT.

10. Procedure for transmission.—(1) The local Government shall
transmit to the Governor-General in Council all petitions not withheld under
instruction 7 together with a concise statement of facts material thereto
and, unless theré are special reasons to the contrary, an expression of the
opinion of the local Govérnment thereon.

(2) Where the petition or any document accompanying it is not in
English— -

(a) if it is accompanied by an English translation, the local Government
shall examine the translation and, when transmitting the petition, notify
the Governor-General in Council of any defects found in the translation ; and .

(¥) if it is not accompanied by an English translation, the local
Government shall prepare such a translation and transmit it together with
the petition. )

SCHEDULE.—LIST OF AUTHORITIES INCLUDED IN THE WORDS
"* LOCAL GOVERNMENT."’
[ See Instruction 1 (2).]

1. Chief Commissigners, :

2. The Commander-in-Chief in India and Army, District and
Independent Brigade Commanders, ¢ '

Note.—In the casc of petitioners who are &x-soldiers and have served under
more than one Army, District or Independent Brigade Commander, the local
Government for the purposes of these instructions shall be the Army, District or
Independent Brigale Commander who from his knowledge of the petitioner or
of the subject-matter of the petition is best able to make recommmendations on
the petition.

3. The Air Officer Commanding, Royal A Force in India.

4. The Flag Officer Commanding and Director, Royal Indian Marine.
: d_5. Heads of Departments who are directly under the Goverument of

ndia.

6. In respect of persons serving under the Railway Board: —

(1) as regards non-pensionable subordinate staff:——

(1) Agents.
(if) Chief Engineers.
(i) Chief Operating and Transportation of the
Superintendents. N. W,
{(iv) Chief Traffic and Commercial Managcrs. E. B.,
(v) Locomotive and Carriage and Wagon E. 1,
Superintendents. 1 6G6.1p.
{vi) Chief Mechanical Engineers. and
(vif) Superintendents of Mechanical Workshops, Burma
(viif) Chief Accounts Officers. Railways.
(iz) Divisional Superintendents. i

(r) Controller of Railway Accounts.
(b) as regards other staff:—
The Railway Boird.
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2. Home Department Notification No. F. 6/7/33-1, dated the 19th
June, 1933.—The following instructions for the submission, receipt and trans-
mission of memorials to His Majesty the King-Emperor of India, or to the
Secretary of State for India are published for general informatior in super-
session of the instructions published with the Home Department Notificaticn
No. F.-442-11-7/23-Public, dated the 21st June, 1924:— W

PART I.—PRELIMINARY.

1. Definitions.—In these instructions:—

(1) ** civil employment *° means employment by Government o1 by a
local authority ; '

(2) ““ local Government "’ includes the authorities mentioned in the
Schedule ; and

(3) ' memoral "’ includes petitions, letters and applications of the
nature of memorials.

2. Beope of Instructions.—(1) Save as hereinafter provided, these
instructions shall apply, so far as may be, to all memorials addressed to
His Majesty the King Emperor of India,” or the Secretary of State for India
in Council.

(2) They shall apply only in so far as they are not inconsistent with
the conditions of Army, Royal Air Force, or Royal Indian Marine service
to memorials of the nature referred to in sub-instyection (/) from persons
who are or have been in such service in respect of matters arising
therefrom. .

(%) They shall not apply fo memorials 1elating to matters arising in a
State in India ; such memorials are governed by separate instiuctions® issucid
by the I'oreign and Political Department.

(#) They shall not apply to memorials submitted by, o1 on belalf of,
convicts under sentence of death.

(9) They shall not affect any rules or orders made by competent
authority in respect of representations submitted by recognised associations
of government servants.

PART I1.—FORM AND MANNER OF SUBMISSION OF MEMORIALS.

3. Vorm of mewmorial.—(1) A memorial may be either in manuscript
or in print.

(2) Every memorial shall be authenticated by the signature of the
memorialist, or, when the memorialists are numecrous, by the signatures of
one or more of them.

(3) Every memorial. and the documents accompanying it, shall, if
possible, be in English,, if not, they shall be accompanied by an English
translation wuthenticated in the manner provided in sub-instruction (2).

4. Contents bf memorial. —Evervy memorial shall—

() contain all material stalemnents and arguments relied upon by the
memorialist :

(0) be complete in itself ;

(c) if any recorded order of a public authority is complained against,
be accompanied hy a copy of the order and by a copy of any order in the
case passed by a subordinate authority ; and

= =

*Vide page 70.



P T

SUBMISSION OF MEMORIALS TO HIS MAJESTY OR THE SECY. OF STAYS o

(d) end with a specific prayer.

5. Method of submission.—Every memorial shall be submitted
through—

(a) the local Government mentioned in the Schedule in respect of the
memorialist ;

(k) if no local Government is mentioned in the Schedule in 1espect of
the memortulist, the local Government of the provinee in which the
memorialist is or has last beep residing or employed ; or

(¢) if there is no loeal Government such as is referred to in clause (a)
or clause (b), the Governor-General in Council,
and shall be accompanied by a letter requesting the local Government or
the Governor-General in Council, as the case may be, to transmit the
memorial to His Majesty o1 the Secretary of State for India in Council,
as the case may be.

6. Submission  of momonals by persons o vl employment.—
(1) Every person in uvil employment, and every person who has been in
civil employment, shall. if he desnes to memorialise His Majesty or the
Secretary of State for India in Council in respect of such employment, or
in respect of the termination of such employment, submit a separate
memorial on his own behalf

(2) Every such memonal shall be submutted through the authority
provided in instruction. 5 through the head of the officc or department to
which the memonalist belongs or belonged.

(3) The head of an office or dpartment, on 1eceipt of any memorial
submitted through him in accordance with %ub-instruction (2), shall forward
the memorial, by mecans of the usual offical channels, to the authority
provided in instruction 5.

Part III.—WITHHOLDIN' OI MEMORIAIS BY 1HE GOVERNOR-GENFRAL
IN CouUNciL. OR LuCAT GOVERNMEN1S.
7. Coeumstances i whecle momonals may be wetlhheld —Memorials
received by—
(0 the Governor-Genesal e Councill—
(1) under clause () of mstiuction 5, o1
(11) under sub-instruction (7} of mstruction 1o from an authonty such
as 1s referred to in article 6 of the Schedule,
may at discretion, be withheld by the Governor-General in Council,
(by a local Government may, at discretion, be withheld by the local
Government, when—

(7) the memoriahist has not compiled m full with the provisions of
Part 11 of these uwtructions

(2) the memonal 1s illegible or unintelhgible, of contains language
which 1s, in the opinion of the Governor-General in Council or the local
Government, disloyal, disrespectful or improper ;

(%) a previous memorial from the memorialist on the same subject has
been disposed of by His Majesty or the Secretary of State for India in
Council, and the memorial, in the opinion of the Governor-General in
Council or the local Government, discloses ro new faets or circumstances
which afford groundsefor a reconsideration af the subject ; :

5
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(4) the memorial is a representation against a decision which is declared
to be final by any law or statutory rule ;

(5) the law provides a different or specific remedy in respect of the
subject-matter of the memorial whether or not any period of limitation
prescribed for the prosecution of such remedy has expired ;

(6) the memorial is an appeal from a judicial decision:
Provided that, if the memorial—

(2) is an appeal from a judicial decision in a case in which Government
has reserved any discretion of interfercnce ;

(b) is an appeal from a judicial decision in a suit to which Gevernment
was a party ; or
(¢) is a prayer for the cxercise of a royal prerogative, such as that of
pardon,
the memorial shall not be withheld unless—
(1) not being a prayer for the exercise of a royval prerogatine, it falls
under clause (12) ; or
(/1) being a prayer for the excicise of a woyal pretogative it ias been
granted by His Excellency the Vieeroy in virtue of his
autherity to exercise the royal pretogative m question. in which
casc 1t may be withheld by the (;m'(-;nnr-(}cm-ml in Council ;

(v ) the memorial is a mae '1pphcat1nm to nlui pecuniary o other.
which is—
1 - . . .
(4) presented by a peison mamfestly possessing no clann or advancing
a claim of an obviously unsubstuntial chatacter ; or

(0) so belated that its consideration is cleaddy impossible ;

(%) the memorial is—

(@) an application for employment m Government serviee not made in
pursuance of any 1ule o1 announcement regarding applications for - such
employment ; ot

(b) a request for exemption tom the provisions ol any law or rule
prescribing the qualifications to be possessed by persons  in the service of
Government or by persons engaging in any profession or employment ;

() the memorial makes a proposal iegarding  legislation  which  the -
Governor-General in Council or the local Government is not prepated to
support ;

(10) the memorial 1 a4 representation aganst the action of a private
individual or of a body of private individuals 1egarding the private elations
of the memoyalist and such individual o1 hody

(17) the memorial, not being a memonal such as 15 reterred to in the
proviso to clause (6), relates to matteis in which the memorialist has no
direct personal interest ;

{12) the memorial relates to a subject on which the Governor-General
in Council or the local Government is competent to pass orders, and no
application for redfess has been made by the memorialist to the Governor-
General in Council or the local Government, as the cuse may be ;



SUBMISSION OF MEMORIALS TO HIS MAJESTY OR THE SECY. OF STATE 61

(13) the memorial is a representation against an order communicated
tn the memorialist more than six months before the submission of the
memorial, and no satisfactory explanation of the delay is given ;

(14) the memorial is a representation against a failure to cxercise a
discretion vested in the Governor-General in Council or the Jocal
Governments

Provided that no memorial submitted by—

(1) a member of an *All-India Service ;

(0) an officer holding the King’s Commission on the active list of the
Regular Army, the Royal Air Force or the Royal Indian Marine ; or

() a person appointed by the Secietary of State for India in Council,
on the ground that he has not been selected for a selection post, shall be
withheld ;

(15) the memorial is a 1cpresentation against the dischaige of a
person—

(1) appointed on probation. dtiring such probation ;

(b) appointed, othersise than under contract, to hold a temporary
appointment, on the expiration of the period of such appointinent ; o

(¢) engaged under contract, 1 accordance with the ferms of such
contract ; ®

(16) the memorial is @ 1epresentation by a Government servant against
an order— .

(1) from which he has exerased, o1 possesses, a nght of appeal under—

(1) rules or orders regulatmg his conditions of scivice : or
(1) the tams of his contiact of service \

(M) passed by anv anthonty i the exercise of appellate o1 1evisional,
powers conferred by any wnle, order or contract snch as s referred to in
sub-clause («) ;

(¢) fitom which an appeal 15 expressly  bared by any rule, ovder or
contract such as is 1efeired to in sub-clause (o) , or

() passed by the Governor General in Council on a petition against
an order of punishment passed by the Governor Genetal in Council on an
officer appcinted by the Governor-General in Council ;

(17) the memorial is a 1epresentation relating to—

(a) the application of—

(1 rules made by ihe Secretary of State for India in Council under

sub-section (?) of section 40-B of the Government of India Act ;

(ii, orders made by the Secretary of State for Ifdia in Conncil ; or
(fir) the terms of the contiact of scrvice of the memorialist ; or

(#) an order of the Governor-General in Council or the local Govern-

ment refusing to grant or to recommend—
(i) a special pension ;
(i) a compawunate pension ; or
(1i1) any pec‘umarv or other concession to which the memorialist is
not emitléd undcr any law or statutory rule:
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Provided that, subject to the provisions of clause (4), no memeorial
against the interpretation by any autherity, other than the Secretary of
State for India in Council, of any-rule, order or contract—

(A) such as is referred to in sub-clavse (4) ; or

(B) approved by the Secretary of State for India in Council,
shall be withheld, unless the Governor-General in Council 1s «satisfied that
there is no reasonable doubt of the correctness of such interpretation ;

(18) the memonal 1s submitted, otherwise than in accordance with any
rule, order or contract such as is referred to 1n sub-clause (a) of ciause (76),
by a person in government service with regard to his prospective claim to
pension , or

(19) the memonal 1s a representation with regard to any matter
connected with the official prospects or position of a person in Government
service, and is not submutted by such person

8. Memorialist to be mformed when wmemorial i8 withheld -—~The
Govermnor-General 1n Council or the -local Government shall, when a
memorial is withheld under mnstruction 7, inform the memonalist of the
withholding and the reason therefor

9. JTast of memonals withhild —(1I) The local Government shall send
a quarterly return to the Governor-General in, Council specifying all
memonals withheld under instruction 7 by the local Government and the
reasons for withholding them .

(2) The Governor-General ‘in Council shall send a quarterly return to
the Secretary of State for India 1n Council specifying all memonals withheld
under instruction 7 by the Governor General in Councill or by a local
Government, and the reasons for withholding them.

PART IV,—TRANSMISSION OF MEMORIALS BY THE GOVERNOR-GENERAL
iN Councii. orR LocAr GOVERNMENTS.

10. Procedure for transmission —(1) The local Government shall
transmit to the Governor-General in Council all memonals not withheld
under clause (b) of instruction 7, together with a duplicate copy thereof

(2) The Governo'-General in Council shall, o1 dinanly within one month
after receipt, transmit, in original, to His Majesty or the Secretary of State
for India in Council, as the case may be, all memonals recerved by the
Governor General in Council—

(a) under clause (¢) of instruction 5, and not withheld under sub-clause
(i) of clause (a) of instruction 7 ; and

(b) under sub-instruction (I) of this instruction, and not withheld under
sub-clause (1) of clause (1) of mstruction 7

{3) Memorials transmitted under this instruction shall be accompanied
by a concise statement of facts material thereto, and, unless there are special
reasons to the contrary, an expression of the opmion of the Governor-General
in Council or the local Government, as the case may be, thereon, or, in the
case of a memorial received by the Governor-Generad<in Council under sub-
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, instruction (1), of the opinions of both the Governor-General in Couﬂ.@
and the local Government thereon,

(4) Where the memorial or any document accompanying it is not in.
English, the Governor-General in Council or the local Government, as the
case may be, shall, when transmitting it under this instruction,—

() if it & accompanied by an English translation, cxamine the transla-
tion and notify the authority to which it is transmitted of any defects found
in the translation; or . .

(b) if it is not accqmpanied by an English translation, prepare such a
translation and transmit it together with the memorial.

SCHEDULE. LIST OF AUTHORITIES INCLUDED IN THE WORDS
““ Local GMVERNMENT.”" [Sece Instruction 1 (2).]

1. Chief Commissioners.

2. The Commander-in-Chief in India and Army, District and Inde-
pendent Brigade Commanders.

NoTe.—In the case of memorialists, who are ex-soldiers and have servoed
under more than one Army, Ihstrict or Independent Brigade Commander, the
local Government for the purposes of these instructions shall he the Army,
District or Independent WBrigade Commander who from his knowledge of the
memorialist or of the subject-mater of the memorial is best able to make
recommendations on the memorial.

o = = . . . .
3. The Air Officer Commanding, Royal Air Force in India.
4. The Flag Officer Commanding and Director, Royal Indian Marine.

5. The Railway Board.
6. Save for the purposes of Pait 1TI of the Instructions. heads of De-
partments who are directly under the Government of India.

Home bepartmem_ Notification No. F. 6/7/33, dated the 19th June,
1933.—The following resolution passed by the Secretary of State for India
in Council is published for general information:—

In exercise of the powers conferred by sub-section (2) of section g6-B
of the Government of India Act, the Secretary of State in Council, with
the concmirence of a majority of votes at a meeting of the Council of India
held this 12th day of July, i932, hereby makes the following rule:—

The ruies regarding the subrinission of petitions to the Government of
India and the rules regarding the submission of memoria®s and other papers
of the same class to His Majesty the King-Emperor of India, or to the
Secretary of State for India, which were published with the Government
of India, Home Department Notifications Nos. 534 and 536-Public, dated
the 3oth June, 1916, are, in so far as they relate to pemons in the civil service
of the Crown in India,- hereby cancelled.

"



