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ooca.sions of funda.glental clliferences, cla.imed that "tile 
Mil}ister's funotion in la.w was merely to advise." 
(jhere were two other important methods by which the 

('TOvernor's powers were aggrandised. The Inst~nt . .J# I .......... ~ ..... ,~-". ~ 

Instructions issued to the GOyeqlora charged them .. to 
fa1e8ii"a.rd "U members of Our servICes employed In the sa.i( 
iJresidency in the legitima.te exercise of their funotions, IIond in .. 
the enjoyment of nll recognised rights a.nd privileges:' This; 
Inlltruotion is only to s;}fegua.rd their interests, hut it b ..... , 
heen interpreted to mea.n tha.t all matters rela.ting to th\. 
servICes should be under the control of the Governov 
Nowhere does it give authority for theIr cla.im that t~4 
appointments, postings (LOd promotions in the Mixusters' 
dell3.rtrnents should be under the sale charge of the GoveQlor~ 
It gives him the right to see tlmt no lDlusti6& is.tone. ~u~ 

ih':e""Governors ha.ve assumed the sale j>ower of a.PllOJntw~mt 
":ilid--trans£er. \claiming ~o do flO hy vlrtue of a dispatoh of 
the Cou;'t 'Of Directors in au 4, u.nd the M misters in t.heir 
.lepartments are left absolutely llOwerless. In Bombay, ~e 
Governor claimed this nght evell with rega.rd to the 
Bxecutlve Council. The pru.ctICe before ] 922 WIloS that. 
on the proposals bemg sent hy the department to the 
Private Secretary to the Governor, the Governor. if he 
a}lProved. circula.ted it to the ::\Iembers In the followlD' 
'{orm: .. I propose to make, wlth the concurrence of my 
Honourable Colleagues, the following appointments. tf The 
Members of Council then recorded their opinion and tbe 
ma.jority view prevalled. The Governor decided to a.lter tbis 
and the Members were then merely informed that he waf 

mu.king the a.ppomtments. On one occasion eyen the foUD 

.. the Governor in CoJUlcil is plea.sed to appoint" was chMtsed 
to .. the Governor is plaa.sed to a.ppoint." 
~ 'tile &-les of Executive BUsiness, in all' ma.tten of 
dl'PU~ between tbe Reserved and the Transferred half. .... 
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final authority lies with the Governor. ~ was a.n additional 
aouroe of power:\ In the da.ys before the Reforms, in ea.~ of 
any difference ~een two departments, the majority view Qf 
tbe Council to which it was referred preva.iled, Now th~ 
Governor is the final uut}lOrity, and this also has worked to 
aggra.ndise the power of the G-overnor, Itt the expense of both 
the Execntlve Council and of the Ministry. . 

As ha.s been' nottCed, Itccorc1ing to the Rules under sub
sectIOn. [) of section 7'2 D, the Legislative Council is powerisss 
to critlCiHe any action of the GO\~ernor. He sends lllessl1ges 
to the Council to which no reply can be voted.' Besidl's this, 
he has wide powers re<,en ed under the Act itself, restricting 
t.he LegislatIVe lind l<'mtl.ncial authorit) of the Council. He call 
corttfy MeJ.surC's rejected by the Council, he cun ,eto, or refJernt 
for the ccfnslderatlOn of the GO\ ernment of India, .legi&l,l,tioll 
passed 0: tho Council. He C<l.n thsallow resolution a, eyen 
aftflr the Prcsldent baa accE'ptec1 them. Of all these. there 
tIore many instances III the hlsiory of the working of the 
Reforms III Prol'inces. 

G,",UffiClent hilS heen SUold to show that, 80 far as the Go,~ern
ors Me concerned, the OPllOslte of what was intended by the 
Act ha.s been the result'l Before the Reforms, he WitS pmnu\ 
i1~tl'1 pmOe\ Ilmong IllS Memhers of Council. Now, he IS tho 
final authorIty in cases of difference between the two halves .. 
He has aasulUed complete COIltrol over the sen-ices, while his 
legitima.te fr.nctlOn was only to sec th/lt injustice wa.s not dorta. 
While the control of hit supenor authority has been relaxed 

l and he is no longer responsible in Ull,tters relating to the Traus
ferred departments to the Goyernor-General. and throdgh him 
to the Secretary of State, he has not sllrr6Qdered that r~pc.n
&jbility to the Ministers to whom the Act intended it ~o be 
aurrendere<l, ProyinciaJ autonomy has thus meant an inorea,se 
in the power of tbe Governor. without Ii oo~in8 inoreas8 
in his responsibility to the Letislature. ) 
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(2~ The E.Xhclttu'e Council 
Qnly less important tha.n the rela.tion of the Govemor wi. 

Mmisters, IS the position of the non-p&rliamentary ExeouUve 
in charge of the Reser,-ed depa.rtmeuts 1.:is-d-l'tS the Minia_", 
in charge of the Transferred half. The Fina.nce departmeul 
stands in a. different position which will be discussed in the 
'next chapter. The Executive Counoil oonsists of Members 
apllOinted direct by His MlLjesty, either from among the Civil 
Sen-ice or from the ranks of Indir.n publio men. In Madras, 
Bombay and Bengal the Executi\ 0 Councils consist of four 
Mombers, two Civil Sen-,mts ,md two Indians_ In tbe other 
Prodnces, tho Councils consist of two memhers, one from the 
Ci\ il Rf'r\-ice lLlHl one IndillD. 

(:J) NIlI1"t('l \ U nd tile R,fCCII/l/,(' 

(lL WIlS _ the clear intention of the .Joint Pu.f'iiamenta.ty 
Committee that the Resen f'd and 'fmnsferred hal\'6s should 
hold jomt consultatiollsJ Tho Committee in fa.ct laid ocusid. 
erable '"str-ess on it, - The InlltructlOns to the Goyernors also 
ohargod them to this effect" You shall encourage the habit of.'\J 
Joint delibemtion between yourself, your Councillors and your 
Ministers, in order that the experience of your offlOial a.dvisers 
may he at the dlsposa.l of your Mimsters, and that the know
ledge of your Ministers as to the WIshes of the poople mo.y be 

• IIot the dIsposal of your Councillor!!.' The Secretary of Sta.te 
for India also sa.id In the House of Commons that .. it ia 
absolutElly essential tha.t during tho transitional period, there 
should he opportunities of influence and consultation, bet· 
ween the two halves:'· 
IW'Mt the Joint Committee recommended was only that both 
~{inlsters and the Oouncillors should discuss jointly. while 
the decision in their respective spheres should be taken 
sepa.ratoiy. This system WWl ignored \for the filet two yeaN 

-TS~h of Mr. MontalUO; the 5th of JIlRe '9190 on the leco'Qd 
readil'l& of the Bill in the House of Commollll. 
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in Madras, by Lord Willingdon, in favour Qf a. unitary Ca.binet. 
But soon the Madras Government also ca.me back to. a. 
dya.rchical view of consultation. In other Provinces, the 
unita.ry system was not tried and joint consultations were 
informal. In Bomba.y, the papers relating to the Reserved 
subjects were not circula.ted beforeha.nd, and in the United 
Provinces, on some matters of importance, the opinion Of the 
Ministry wa.s not taken. Neither ha.lf, in fa.ct, was a.nxious 
lor such consultations.) --
tirore imJXJrta.nt w:~s the question of their mutual relilotjons 

iJ)'the Council. The close a.ssoClation of Jfimsters with tb" 
policy of the Reserved half, which they dId not appro\-e and 
,,:,hich their party uften condemned, dId not strengthen the 
posivon of the MInisters in the Legislative Council. Many of 
the ){easu'tcs proposed by the Executive a.re nt~turally un
JXJpular in the Legisla.ture. The Ministers, more uff;{ln than 
otherwise, share the views of their followers. And yet they 
oould neither gIVc I~ lead to their P lrty, nor openly support 
their col1()a.gues~ On one occasion, the Madr.t.s Mmistoers, who 
had a solid majority behind them, encoura.ged their followers to 
tbrow out llo ml\jor legislative proposal hf the Government with 
rega.rd to irriga.tion. The Executive Councillor concerned re
signed immediately. Hut this is the only occasion on which the 
:Ministers have been able, through patliameotllrty action. to . 
force their influence on their colleagues on the Executive side. 

The equ&l.ly anomaJous spectacle of 1\ Member of the non
Parliamentary El>.ElCutive spea.king, clI.nvassing and voting 
against proJXJsals of his popuh1r colleagues, WIlo8 seen in the 
U. P. Council. The )Iadras :\lmisters durinJI the Irriga.tion 
Bill deb"te, at least kept constitutional propnety by keeping 
neutraJ, though their attitude was well known. They neither 
spoke nor voted aglltinst it. But in the United Provinoes 
CouDcil, in tbe deba.te on the District Boa.tdll Bin, a Yember 

,1 
of the Euoutive CQuncil spoke strongly apinat the pro~. 
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-of the -Minister. O. the second da.y of the deha.te, the JlmfoJl" 
Member openly asked the officia.ls to vote against the Bill. 
(The Lea.dership of the Legislatures is given by the 

-Governor to the senior Member of the non.parlia.mentary 
Executive and not to the popular Minister who is supposed to 
command the maJority. In the management of the Council. 
the )'linisters ha.ye thus l)OOome no more th~n l1n appenuix of 
the Executive. They are used merely as cover for exeoutive 
lLctlion and, though leaders of a ]larty possessing power in 
the House, they are often forced to spel\k for ofii('i!Ll proposa.ls 
to which they Me known to he opposed, or at lealSt vote in 
their favour when their party vote" against It) 

It should be noticed that the non-parliament/try E'(ecutive 
in this connection does not mean the Civil ServioH. Half -the 
Members of the EX(''Cllti vo Councils are j ndianR, un(f it is these 
<champions of Hesel'veu "Ilbjects, who are more anxious for 
~1Utocratic !Luthority and for the lesbening of the ~finisters 
)lowers than the Monlbor,> of the C'vil fiel'vice. It is not, as 
ha'> heon ')ullgosted, a rivalry hetween the Civil Service a.nd the 
Ministers, an attempt 011 the part of the former to regain 
their position lost by the Reforllls. The aggl'osf:oivo champions 
-of executive irl'e'lponsibility to the Legislature, have as often 
been Iudian pulllIe men a" "enior Civil nel'V!l.nt'l. Sir O. P. 
rRa.ma'lwamy I yer, the Law :\Iember in 1Iadras, invouted the 
ingenious theory that, by virtue of a dispatch of the Court of 
Directors, all appointments, even in the Transferred de}lart
ments, were marle by the Governor. The JAW Member of 
Bengal, Sir Abdul' Rahhll, c1istinguilihed himself equally hy hi. 
refusa.l to be influenced by the Council. The Maha.rn.ja.h of 
:\fahmudabad. who was the Home Member of the United Pro~ 
vinoes Council. wa.s as strong a.n advocate of irresponsibility 
in the Reserved snbjects as the most orthodox Civil Serv(l.nt. 

Though the ril'lt.lry was not fortuna.tely on a. l'tl.Cia.l b_. 
-there could be no qUMtion as to wha.t the principle inwlvecl 
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wasj~he Members of the 1l:xecutive Oopncil while desirin~ 
to sail under the cover of the Ministers' influence in ~he 
Legislature, were not prepared to take them into confidence or 
consult them in matters of importance. (The Ministers, on thtt 
other hand, chafed at being made tools of by the Executh"e 
and at heing forced to serve by their influence and their tacit 
8upport policies to which they were oppospd, This was pro-' 
b'a.hly an inherent defect, something which we could not 
dis~oc.:iflte from It division of functions such lL"l the Act provid
ed, But it should be noted thai tlti!'! continuous rivalry 

aft , cted the Minibtel'tl' relations v. ith the C0uncilltnd even 
Htl'uck at the root of responslhilit y to the Lcgi.,latureY 

'-rf.) 111 mt~tl'rlal Be,'pOll.,tlnlitll 

; Thc \\ hmo IllU'IlORe of the di\·i~ion. in fact the whole purpose 
of the Act. wu,::! to 1lH11w the JlIitu'ltprg l'('Sl'(ll1flibie fOl' the 
'tl.Cimiuistratiou of the Tl'l1n!:-ferrt'd tIl'partltll'uts to the Lcgifi
lu.tul"fl. On tId" point there C;~Tl he no doubt. 'Vo sbu,ll now 
8ee how far the Minister W11.'> , ill f!~ct, malle re'lponsible to the 
Lt'gisltlture. (The elementary cOlJ(iltion 01 p;~rlia.mentu,l'Y 
re&pon~ihility 1" that the :\Imi~iel' ~houl<l he removable by the 
yote of popullli' l'Opros('ntl~ti\'f's \\,!lO"O confiderwe he iH 
sUPPos(I(1 to 11()'l'l!'H'>, Secondly. ht, should hlwe such effective 
MntlXllof his d"1'1I1 tlllont as to bc~ !Lble to defend the proposal" 
ell1;)i11a.ting fro III , tho policy pursued b~, nnd the a.ction taken 
under that dep[trtl1lent. A third essential condition is that 
the I..egu>lutul'O Rhould be given every oPllOrtunity to re\'iew 
the work of the Ministers and to approve or disappro\'e of it. 
Looked I1.t from !tuy of these poiuts of view, the responsibility 
of Ministers to the Councils has been u. myth.} 

(The Ministers are, appointed hy the Governor as in aU 
(loll$titutional cauntries. This does DOt matter luuch, 
because, presumably, the Ministers are chosen from amenS 
~hose who' ca.ll oomma.nd a. majority ilf elected votes. 
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( 
in the Legislature. \put the problem of responsibility I 
arises when the compositIon of the Chamber is concerned. I 
The presence of officials and nominated members, amounting 
to 30 p. c. of the votes, creates a [,loe which can maintain the 
miuisters, even if they OOmm!Llld the yotes of only a minority 
of erected members. It should he remembered that in the 7(}. 
1',. G. of elected members, [t oonilldcrable section comes from 
,-pedal constituenoies hke European Chambers of Commerce 
ani! la.n~holders whose Yotes, irrespccti\'6 of the question 
at issue, are at the disposul of tIll' Government,i In th& 
Maums Council there are U7 Mem hers: of these 29consist of 
Ilominated officials and non-officials and E':ecutiY6 Counoillors. 
Of the 98 who were electRd, tJH' Mltdmh Chamber of Com
merce a.nd the Madras Tmdes ASSOcUl.tion (both '(Tniolls. of 
J~uro)lean merchants) elect 3, though the number or-electors is 
altogether 'less than 200. 'rhe l'lanh·rs (Eurol,(1a.ns) 11a\"e 
another seat. ThEm thore is nno J:uropoan SMt for the 
Madms Presidency and ono for tho Af\glo-Indi!~Ds, This 
gi, ('<; tho Government (i ,otes ItS secure ,L8 those of their own 
oflicials. Besides this, the landholders, who Ibro crou.ted 
into speoial constituenclOs, clect ullother 6, who in 
times of nced, owing to their finuJl(ial ohliga.tion to the 
no\'crnment, could be 11<; mlloh r10pl.'1lderl upon to vote in 
h,our of officials like the guropellns and the nominated 
'lIernbers. Thus the representatives of the general electora.te 
consisting of Hindus, Mohmnmed:.ms and Christians, number 
only 86, while the Go\'ernrnellt has, for all oocn.sions a 
clea.n unquestioned bloc of 41 votes, (. If therefore, t.mYOIl6 

call catry wjth him 28 elected votes out of the 86, he ca.n be 
established tn authority as a Minister responsible to the 
Council. His responsibility clearly is not to the elected 
representa.tives, bnt to the Government bloc consisting of 
8peCial" inter68ts, officia.ls and nominated non-Qfficiala, It is 
this rawner vote that props up the Miniltera and not the, 
votes of the eteoW reproaetltaliiv88. ) 
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( Tha.t thil!l is not merely a. theoretical f)bjection oa.n be seen 
from the analysis of voting on importa.nt motions in the ~is
lative Couneil~In July 1927. the opposition in the Ma.drll.s 
Council moved a. vote of oensure on the Ministers. The motion 
was "defeated," but the division showed that a clear majority 
of elected Members was agRoinst the Ministry. (The Minic;ters 
have not 80 fa.r resigned, presumably heca.use their responsi: 
bility in the Co11ncil is towards the ma.jority whioh maintains 
them, consisting mainly of the officials and the nominated 
members. Again in Novemher 1923, when the question wa.s 
ra.ised of officials voting to keep in power. Sir Charles 
Todhunter admitted tha.t whips ha.d heen issued asking officials 
and non-offi(liaJs u.ttu.ched to them to come to the suppurt 
of ,thfl Govm·ltmmt.'~ This mdentIfica.tion of the fortunes 

, of the '" responsible ministry" with that of the irres
Jlonsible half. shows Illore clearly than anything else. that 
whatever the ,intentions of the Act, the Ministry is not 
responsible to the Legislature Ilnd works independently of 
popular opinion. ) 

Perma.nent offlci,tls nomiDltted to the Counoil are permitted 
to tn.ke part in the discussion, and vote even on matters 
relating to the Tru.nsferre(1 snhjects. CIf Ministers were 
removlI.ble by the Legislature and the opposition could come 
in.to power, this 11,\lmna.ly would not ha.ve heen countena.nced ;. 
because now II. permanent officia.l ma.y ha.ve to defend in 
.he Council under t~ new :'Ifinister, a proposaJ which he 
vehemently oPpo':lod under an old ant!. The size and unity of 
the official bloc often leads also to the aurioua posi*iOD of the 
Don-parlia.mentary Executh'e being able to conmuma more 

• This problem was recently raised in the U, P. CoaneiI <4th Nov. 
191?), where a Sttionzjist member lDOved a ~lutionOD the sqbject. 
The reply of the Government was that tt ..... too late to rectif,. the 
proceduh. ' 
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votes than • the reajODsible Ministers • who may exist Solely 
on the support of the offioial janissaries., This a.lso is not a. 
theoretical proposition, as the position o(the present Mad~ 
Ministry shows. The Executh'e in that Province has an 
offiuial bit' of 40 votes and the Ministers oommllond barely 215, 
with the result that they haye become subordino.tes to the
n0l1-1:>a.rliamentary half in all matters, including those for 
which they are sUIJjx>sed to be responsible to the Council. 

,]his problem. of oourse, would not arise if any party 
could oommand in the Council an R-llequl1te majority. Dut 
this IS almost irrrpossible under the present conditions. Taking 
tlhdms again, there a.re only 86 seats for open election out of 
] 2/. An absolute majority, whioh would make tbe Ministers 
iUdependent of the retainer ,'ote. means the oo.pture of 65 se.p.ts 
out of an availa.ble total of 8li, which is more thIn 75 p. c. 
Unless a party can secure from the general oonstituencies 
(H lUaU, Mohammedan and Christiau) 7!J p. c. of all seats, 
the c.:hl1nce of a :Vrinistry responslhle to the Counoil and 
removable by the Council does nut really arise. Thus, so f&r 
af.. removability by the Legisluturp if> concerned, Ministeria.l 
responsihility is clearly a myth. 
(~~~~) .. if the ~Ihnlster is to he considered responsible to 

the Council, he must ha.ve effective control of tb::l department 
whicb he l~ supposed to administer. The evidenoe of the 
Mimsters and ex-Ministers clearly shows that this has not 
been the oastl. We hlwe noticed, in a previous section, tae 
claim put forward and exercised by the Governor of being the 
deciding &uthority in the Transferred subjects. The M~ .. 

it was sa.id, hl\d ~ th.e r!~~t.~~ !'.:l~~~<-:~.'!.~}~E~~9B!!~ 
for ~xu: auJl]~l1i.~sonlThe Benl:al ex-Minister, Nawab Ali 
Chauda.ry, put the position thus in his evidence. II It ca.me to. 
this: . whIle the Minister WIIoS responsible to the Legislative 
CoutlcU' for his '!ltdrninilJtl'truon, it wa.s the Governor who~ ... 
thEt fi~ decisioD on alrIIost a.U questions, though he was very 
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little in touch with the Council .. • (l..-liamentary TIlsponsi
·bility of Ministers ean only be a. sh8.m, when the effootive 
authority of the departmept rests not wit.h the Ministers, but 
with u. (':rtlvernor whose 'a.etions a.re aec~red by rules to he 
above criticism by the Legislative Council.) It is. perhaps, this 

-.consideration which led the :M adras Ministers. in replying .to 
the vote of cenFl'lre in November 1923, to repudia.te altogf'ther 
the doctrine of respont,ibilit.y tn. the CounciL) The Ral.Lh of 
tf,ana~al' the Chief :Mini'lter of Uadras, declared in his speech 

bat as he was appointed h:y the Governor, he was responsihle 
mly to the Governor. This cOll'ltitutionaI doctrine that the 
Minister is respon"lible not to the Clmncil but to the 

<Governur, though u. completo perversion of the decl:wed 
pw-pose of the ,\01, of 1\119, nUll amazing from It Ministcl 
who heM the }Jusition, o"tenBihly hecause he was the 
;leader of the majority party ill tbe Conncils, was no doubt 
in accordance with the fact'!. (H \\':~K to the Govern 01' 

anu not to the Com1eil that the )1inister con'li(1on"d 
himself to he re<;poIlHihI., [<'rom u parliamentary le:,c1er, 
the Dyttrchical Minister h.ltl 'lUlll, to the position of a lllin01 

official. 
t,rhe third condition of effect1\8 :Ministenal responsibility lS 

'that the Legislatules should have full facilities for expressing 
their disapproval of the policy of the Ministers. But the 
legislative procedure in th e Provinces, instead of giving import
a.nce to wha.t is the charter of its influence a.nd a.uthority, has 
under officia.l Presidents refased facilitIes for discussion.) In 
Madras, when Sir P. Ra.jagopala.cha.ri was President, hi ad
mitted a motion of no-oonfidence ~ the Ministers: But in 

( l1ensa.l, suob a. motion was declared ultra VtrC8 by the Presi· 
. dent. (The only opportunity afforded by the Act, and by the 
'l11Jesira.med thereunder, for removing unpopular Ministe1'8 is to . 

"Written evidence before the Muddiman Committee, p. 2[8. vol. 5. 
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reduce their saolaries ~ ~he time of budget demands.) Even in 
Prov,inees where the motions for expressing lack of oonfidenee 
a.re permitted, the rule is not estlllhlicilied that these shQuld 
have precedence over private resplutions. 

(Thu!l, from evpl'Y point of view, Responsible Government 
evon of a partin,l charaoter, whioh was the purl}Qse and object 
<Jt the Reforms. hu.1:; failed altogether to materialise.) The size 
;\n<1 permanence of the official bloc, and the speciJ' interests 
whil:h are bound to support the Executive at all times, 
,.;el'iously restdct the value of a. ml\jodty in the Legislature as 
al1 expt'ession of popular confidence. Respon!'libility to a. 
ma.jority consic;ting mainly of thi'l bloc if! riot responsibility to 
popular I'Opresentati\'6s but to officirtl nominE'C:'s. This wa.s not 
,tnt! coulu not han' been the purpose of the Act. ('-\1; it .is, 
with the LeaclPrc;hip of the House in the Executive ~ounoillor 
;md the MinistE'l'<; themselveb moulding their I)olicy in order to 
seoure the good-will of tho ()ffl~i'Ll bloc, ~tnd the Councils 
unable to enforce their nominal authol'ity, the :'Iiinister,> have 
hecome suhordinute ndmini"tra,tor<;. taking their o;'der1il from 
the Governo1' ami <1epen<1in~ fur their existence on the good 
graces of their colleague'!.} It i., cloar, in this particular 
matter, which \Va., the essenthd part of the ReformFi of 1919, 
tha.t the Aot was l\'orked by the Executive in a spirit which 
t~'avestied its intentions. This is but another instance, of 
which many ca.,n be found in British Indian history, of the 
local authol;ties, taking away what the Parliament had 
given. 
~t was again the olear intention of Parliament that the ( 

Mmisters should be jointly responsible for the administration f 

of the Transferred departme~ts¥ true system of parliamentary 
government involves the ~V.!lX~~D8i.bi1ity of the Ministry 
&.Ild is .claa.rly against separate a.nd departmenta,l responsibility.\ 
The .Toint Parlia.mentary Committee we.s emphatic on tb.( 
POint\" The Committee think it hnportant" they sa.i.d ·f t~fi 
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when the decision is left to the Migiaterial portion of. the· 
Government, the corpomte responsibility of the Mini,!!ters. 
a.hould not be obscured . • . In cases which are of suffioi
ent importance to have called for discussion of the whole 
Government, they are dearly of opinion that the final decision 
should be that of one or the other llOrtion of the Government 
MI a whole." ~he Aot itself, se(\tio~ 52 (3), la.ys it down that 
" iu rela.tion to Transferred Bubjects, the Gov\}rnor shall be 
guided by the aih ice of his 3111mters unless he sees suffiiQient 
oQ.Use to dissent {raul their opinion." This use of the plural, in 
conjunction wi~h thA ,Joint Committees' view, lelwes no doubt 
tha.t t~~J~r,.inCiJ!.l~~f jqin~ ministerial responsibility was la}d , 

. down m the Act. But the rules of Rxecutive Business wet e 
rri~ed'Ir:all the . rvviDces-with the exception of Madras. 

. 'fturing tue first two YMrs-on the assumption that the 
'abvemors should act separately and and not jointly with the 
Ministers.) In Madras, Lord Willingdon aJ11lOinted a Chief 
Minister and it Wtl,S understood that the col1eetive responsibility 
of the Ministers was enforced b.t least for a time. In the 
United Pro\'inces, the 'Mmisters who were appointed for the first 
time protested against tho idea of (lepartmenta.l responsibility 
and Sir Harcourt Butler Yielded to their representation. 
But Sir William Marris, according to the evidence of 
Mr. Cbintamani, ~nsiaered it a deviation irotll the spirit. 
of the Act ano separate responsibility was enforoed after 
the rellignation of Mr. Chintamani a.nd Pandit Jagat 
Narayan. 

It must be recognised that there were many obstacles tG 
this idea of collective responsibility in the Provinces, lIVhere no 
party had a. sufficient iollowing as to be able to commarnd. 
majority. In the Punjab and in Bengal. where the communi
ties Were fairly hlLlAnoed, it wa.s clear that Mini8te'rs had to be 
.elected from both the parties. To foree idenil_ respOOsibil"! 
ity on Mini8~rs whOM principles were diiferea$ and w~ 
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anpporterB were figM~ a,gainat each other in the Couoeil. 
WQuld have been trou~ome. But with some insW.enoe on 
the part of the Governor. as in Bengal, such II. Cabinet of 
moderate Hindu. Mohammedan and Sikh Melube.rs in Ul. 
Punjab wonld not have been altogether impossible. In ally 
008e. even in Provinces where'liuch difficulties did not exist, aa 
io: Bombay, the Central Provinces a.od the United ProviDOea, 
the principle of collective responsibility was not aooepted by 
the .Governors, who dealt with each Minist.er separately a.nd 
without reference to his colleagues. 

"rhus, so far a~ Ministeria.l resp( ,nsibility is concerned, the 
whole scheme was defeated by the tendencies noticed above:\" 
The Ministers never really had authority. They were Dot 
directly respunsible to the Councils. Their Joint responBibil~y 
was not enforced. It is thebe facts that made thai Non-co
<>perators declare tlmt they would not accept office unless 
there was real re~p()nslbility. To accept ministerial office 
under the dyarchical 8ystelll was to convert oneself into an 
instrument of Executive Government, rather than serve the 
public as its chosen representatlve.\ It is not only the NOIl

eo-opera.tors who saw the prohlem-from this llrospectivelMr. 
E. Villiers, ",ho was the representa.tive of the EuropeBJI ~m. 
munity in the Bengal Legislative Council, in refusing to offer 
himself as a candidate for the third time, issued a. rna.nifesto in 
which he stated his point of view with regard to Ministeria.l 
responf:lihility. He said .. instead of teaching her (India) 
TespoDsibility we are teaching her irresponsibllity. Until the 
Reforms are re-ca.st. until they are applied to the Provinoes as 
sepa.rate .States, untIL such subjects as arp Trans/erred--no 
mstter bow smsU or how unimportant they may be--are ~ 
tran.Verred Lock. stock and barTel. untnter/ered w~th by tke 
GOV6'Tnor ana 'U,unfl~fl.ced by Government voteJl in the Coun. 
cil, ... • I see no hope for the sucoess of the Beforms.') 
When it is remembered that the whole svstem of 
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Dyaroby wae invented to ena~ Minis~ res
ponsibility to 'he Connoil, and to give the · Counoils 
'nd their agents, the Minist.e1'8, effective power ' over 
specified ~ubjects, it will be rea.lised how the intention of 
Parliament. and the purPO~f:l of the Act was thwarted by th& 
Rules made 'by the Government of I ndia, and by the Gover
nors and by the constitutional practice established in the 
Provinces by the civilian adrninistrato1'8 who were in charge 
Qfthem. 



CHAPTER V 

DYARCHY IN THE PROVINCE8-(continued) 

(1) The Legislature ana the Executive 

(when the authority of the Legislature, in its own specia.l 
field of Transferred subjects, is so restricted, it is not possib~ 
that it would have effective power in those important depa.rt-' 
ments of Government reserved for the Executive Council,) 'Dhe 
Reserved subjects, as we noticed, include all the fmporta.nt 
branches of 'executive government, suoh as Revenue, Law and 
Order, Finance, Justice and Home administration. (Over these 
the direct a.uthority of the Council was limited to voting on 
demands. This control of the purse, in the ordinary course 
of things, would have been an important power, but it was 
greatly restricted by the right of certifiuation, expresRly gre.nted 
by the Act to the Governor. Besides this right to out down the 
demands for the executive side, the Legislatures have also the 
Rower to discuss, interpelll!.te and move resolutions on aU 
Provincial matters) Thus, though the a.uthority of 'the 
Governor in Council, and through him of the Secreta.ry of 
State, continued unimpaired, as the Aot itself sta.ted. 
it would be untme to say that the Legislatures ha.d 
no influence on the executive side. 113esides. t~~.O,O.ll,D.CjJs 
elected standing Oommitliees-one of which. the Finance Oom
ttlittee, WaB sta.tutOiy.2.:.which were in close touch with the 
IIod.minjatratiOD and i.n1luenced the decision of the Executive by 
the expression of the views represented in the Council. These 
three methods of _on beoa.me popular in the Councils and 
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were UBed effectively to press the India.n point of view on the 
administra.tion. ) . . 
" The power or'voting on grants, thougb the most important, 
and within its limits most effective, was conditioned by two 
fa.cts ; one was, it could be used when only the Government 
asked for money either at the budget time, or on a supple
menta.ry grant. As this was ordinarily only once a year, the 
right of controlling the Executive through the purse was not 
8 weapon open to the Council at all times. The second restric
tion was the right of c~rtifioation vested in the Governor. ' 

Budget procedure is regulated by the Rules made 
under the Act and by the Standing Orders of the Council. 
The Budget is introduced uy the Fmance Member on a day 
pU'3viously notitied, usuall ) at the end of February or 
ea.rly in 'i~arch. After two or three days' interval, given 
to the Members to study the provi.,ions, there is a general 
discussion of the Budget for three days. After this, the 
Members send in noticos for olDltting or curtailing particular 
items or totals of expenditure in any part of the Budget 
which ill open to the vote of the Counoil. After a further 
interval of a. week, the Executive Councillors a.nd the Ministers 
responsible for the u.epartmentij()oncerned move their demands, 
when the motions {or ~ssion or reduotion a.re discussed to 
express the views of .the Council on tho policy followed .by th!3 
department. These discus.,ions continue for a. maximum of 
12 days a.nd it is during that til~ that the Council assumes 
the aspect of a " grand inquest.'~n Madras, 100 motions of this 
kind wtlre discussed in 1923-24. During the first four years, no 
~i8 than 753 motions for reduction were discussed out of a total 
of 8,393 motions admitted for discussion.. In Bengal, this power 
was used with equal effect a.nd steady pressure was exerted <m 

the Emcutive to oonform to the wishes of the Council. The 
Bombay Government notei ~e Ii8.me feet in its ~ to the 
Government of India on the working of the Beiorma. It Bte. __ 



.. The most importllllt exa.mple of the WJ.y in which the 
Legislative Council have forced Gov~ment to conform tQ *heir 
wishes in the ma.tter of retrenchment, wa.s the 60 lakhs cuUrom 
the Budget of 1922·23. The manner'in which they attained this 
end was eminently practical. Instead of attempting to reduce 
tbe total by rejecting or reducing various budget dema.nds h:t 
detail, a course which would have involved them in great 
difficulties and split their own ranks over the interests affected, 
they wisely took the course of rejecting the Entertainmenta 
Tax Bill and threatened the rejection of tho Stamp Bills if 
their demand for retrenchment was not substantially met. 
Government thereupon prolIJlsod to cut it down by 601akhs-a. 
promise which has been more than fulfilled."*) 

The right of certification, which i<; vo!>ted in the GOV6I'IlQl', 

is in the na.ture of things n,n extraordinary power. It'has been 
u'led and lih~r<111y used In all th{' Provinces, but it is impossi. 
ble to certify every vote that is reducrd or reJectcd. Though 
a serious restriction on the rlghts of tho Council, certification 
cannot affect the influence of the Legislature on the Executive 
exercised through a strict control of the purSE>. (That this 
right has been used wisely hy the Council is recognised by all 
Provincial Governments. 'l'he Government of Bomhny, under 
Sir George Lloya, which of all the Provincial administrations 
",as, least friendly to the Reforms, states that .. there have 
been no importa.nt instances in which the Legislative Council 
have abused the powers" of financial control. It is true thllot 
"in Bengal, the non-official pa.rties joined together to throw 
out the whole budget; but the political conditions of that Pro· 
vince-owing especially to the a.rbitrary measures taken under 
the Bengal Ordinance-necessitated the utmost use of the 
constitutiona.l powers of the Legislature,in order to demonstra.~ 
to the Executive Government the prot.3st of the people a.gainst 
that particular poliey.) 

"Views of Provincial Governments 1923. p.68. 
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"(MOtions for token cuts have been th~ common method for 
expreBsing the popU'fa:r"\rjews with rega.rd to the administration 
of departments. ThE\1 have provided ample opportunities 
for criticism of Executive action as well 80S of Government 
policy. The Government was enabled to find out the strength of 
popular feeling on particular questions and the Members came 
often to appreciate the Executive point of view. On the whole. 
it is undeniable that the Councils have used their power of 
voting on dema.nds with, moderation and wisdom, and directed 
it mainly to pressing the popular view and influencing the 

otGovernment. in administration. ) 

.-1' (2) Resol1~tions and Inttlrpellations 

.. Besides the great influence the Council thus exercised 
by its lights with rogard to taxation of appropriation, 

(
there w~s the more popular and easier method. open at 
all times. of raising discussions 011 resolutions a.nd on motions 
of n.djourument:) Non-offidltl M.embers in ·",U Councils ha.ve 
used liberally their powers with consi.del'able benefit to the 
public. \In the firRt Reformed Councils, there was a noticeable 
tendency to put down motions even on matters of routine and 
detail; hut with greater experience. the Members have concen
trated their attention to important matters of policy. This is 
evidenced by the fact that there has been a considerable 
decrea.se in the number of resolutions tabled for discussion. 
The use to which the Members have put this pO'Wer and the 
importance which they have attached to it. may be judged 
from the rango of subjects discussed. Among the important 
resolutions discussed and carried in Madras. were those asking 

/ for t.he enfranchisement of women (1st April 1921). the r~" 
_ settletnent of Provincial oontributioDs (2nd of April). the intl'O
- Quction of permanent settlement ot land revenue (Hth of De-

cember 1921). the appointment of a. Retrenchment Conimittee 
(16th Sept. 1922), and the increase in the pay of villa.ge hea.d-
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I' 
men. The resolutio:qf.l di8Clussed in all Councils, de&lt with 
important questions of publio polioy like the separation of \ 
judicial and executive functions, encours.gement of temperILnce, 
the grievances of railway passengers, &0. The Provinoi&l 
Governments were fully alive to the importanoe of oonoll
iating t.he views of the Councils in these matters, 
wherever possible Of the 109 Resolutions that were passed 
in the Bengal Counoil from 1921 to 1923, the Government 
t ook action in accordance with the recommendations on 51 
cases and part action on 29. This is true of all Provinces. 
While the Provincial Governments have justly refused to 
consider the resolutions to he mandatory, they ha.ve a.ll a.lonst 
tried to give effect to them as recommenda.tions em_ting 
from popular representatives on 'which action should he ta~n. 

if possible. . ~ • 
The'right of intewellatlOn has heen another l)otent instru

ment in the hands of the Oouncil.) Though from its very 
nature, it could not be put to the -'"me use as the right to 
move Resolutions, in pressing upon Government questions of 
policy or expression of popular discontent or disapprovs.I'(lill.e 
power of putting questions to the Executive, on matters of 
(laily administration, has been of great vlL1ue, especia.lly in 
bringing to the notice of the higher authorities, the petiy 
!)ppressions and malpractices of the lower ra.nks of officials. 
By this method, the Council was enllbled to keep a strict 
watch on the administration. It is true, that in the 
first sessions of the Reformed Conn cils , the Members 
asked questions, the reply to which benefited no one and 
cast unnecessary burdens on the departments concerned. But 
with growing experience and strict enforcement of Sta.nding 
Orders a.nd the discretiona.ry powers vested in the President, 
this ~ght hllo8 gained in value as a cheek on tbe a.dministration) 

I~~these matters, the Councils have been a.ble to uee th& 
authority in full for two reasons. 'First, because the lea.diDg 



Members in the new Legislatu;re8 had ca:msioor&ble experienee 
of these powers in the Minto-Morley Councils. Resohl&iOOs. 
on important matters, constituted the chief activity 01 the 
Councils before 1920. The constitutional practice relating 
to them was widely known and a.ppreciated and the 
increased opportunities given by the Councils were funy 
utilised by the Members. The same could be said about the 
right of interpellations. The motions of a.djournment were 
altogether new; and !l.S a result. there was considera.ble 
misunderstanding as to their use. The Presidential ruling, that 
Mle adjournment of the House could not 'be 'moved unless 
the matter waR one of urgent public importa.nce, was 
not appreciated in the beginning, when Members were 
a.nl:ious to call the attention of the Government to snme 
crying pu\Jlic need, by resorting to this method. Aftier 
the first two sessions of tho CouDcil, the limitations of the 
procedure of adjournment were fully recognised, and their value 
was thereby increased by being confined to what iA redly of 
urgent public importance. 

(a) Commtttees ,/ 

The influence of the Councils on every sphere of Government 
a.otivity would tend to hecome spltsmodic a.nd periodical, if it 
were exerted Rolely through questions, resolutions and &Dnual 
1'OOe8 on demands. (The continuity of this check was ma.in
ta.ined by the system of Committees, which came flo be an 
importa.nt fea.ture of the Refonnod Government Both the 
Councils and the Administration recognised in the Committee 
system, a. fruitful method of associa.ting non-offtcia.ls with Gov
ernment, whereby the former could be familia.rised with the 
prohlems that a.ffect the Government and the latter could 
reaJ.iae tbe popular points of view. Such Committees are. 
mainly. of two kinds: . 

(n Sta.nding Committees elected by the Cotmail or 
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appointed by the GovemrnEmt from among 
Members of the Council: 

(ii) Committees appointed by the Goverl'lment, at tk& 
instanoe of the Council, to further f.>omo scheme 
or enquiry which the Council deems ~ !Jt) 

importa.nt. ) 
Of these St!l,nding Committees, the only one wqieh 

is statutory, is the Public Accounts Committee oon
stittltod under Rule 33-of tho Counci(Rules, for the purp<ll!6 
of dealing with the audit anc1 .Lp;lrol'riation accounts of the 
Provinces and otller matters a,; lIIay be ref.fl'lTed to it, by the. 
Finance Committee. The .Public Accounts' Oommittee consists 
of 10 Members, of whom 7 are olected and 3 are nomin
ated. Of the work of thi~ Committee, the Madras Governmeflt 
states" Its. most important resolutions dealt with the public 
works department and the finances of local hodies. With 
reference to the first, it elllpha.si,od the need for closer exam i
na.tion by the Finance department with a view to check such 
irregularities as starting works without oHti'Tllltei. oxceeding 
estimates without sanction, and the late payment of bills. As 
regards local hodies, the Committee took II vel y &erious view of 
the growing practice of overdrawal of accounts ... " 

The Finance Comnllttee dO'lls wi th current and pro
posed expenditure. This consistg of !) -:'.ielIlbers, of whom 
3, including the President who i'i the Finance Mem
ber, are nominated by the Governl1lent, while 6 are elected by 
the Council. The Fina.nce Committee is the most important of 
all the Committees of the C(lUncil. Before it are placed, for 
discussion, proposa.ls involving new or recurring expenditure, 
before they are included in the Budget(:'he disoussion in the
Committee helps the Finance Member to judge the temper of 
the House on his proposals and he gets a cha.nce of a.ooommo
da.tinS them to the point of view of non-official Members 
without open conflic5 in the Council. The Fina.nce Oommitfle& • • 
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is even of greater importance from too popular view-point, 
because it enables the leading Members of the Council to study 
a.U schemes of new expenditure before they come up for 
discussion in tho Council.) 

(the departmenta.l Committees appointed to advise the ad
ministration could not be said to have met with conspiollo-qa 
'Suocess. TheRe Committees, which were appointed to aU 
important department'l, consisted of a majority of non-officials. 
Such Committees have boen of value in providing seleuted 
Members with knowledge of rlepartmental problems, but 
<ltherwise, they have lmd no influence on the course of 
a.dministration. The point of view of the Government with 
regard to these Oommitteos may be inferred from the view 
.altpressed by Sir Harcourt Butler and his Council in the 
United ~rovinces. .. The conclusions of the qovernor in 
Council on the Stltnding Committees flYfltem generally are, that 
it ought to he I1bsolutely confined to the subject of finance and 
puhlic accounts. Thfll'e are clear indications ~hat its oxtension 
into the administrative departments will mean collision and 
result in the duality and confusion which I1ttends the working 
of a. similar system in Fmnce. ~ The Provincial Govern. 
ments have [tlso, on occasions, found it advisable to 
appoint COInmittees of the Council to study project.s of 
legislation which they have in view, both in order to canvass 
support !lond to know the trend of popular opinion. 

l!'rom the point of view of the influence of the Legislature. 
-over the Executive, the Committees, appointed in pursuance 
of resolutions and interpellations in the O<lunoil, a.re IDore 
significant. Such Committees are Il.llPointed undet popula.r 
pressure and the purposes for which they a.re constitute.,l ;s 
~ither to examine some official policy, or to suggest ways and 
mea.ns for reducing expenditure, or to go into cotdpla.i.uts of 
serious public importance. Most O<lunoils put . considm-able 
pressure on the Govemment for the red'.?ction of e?tpeD.diture, 
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and the Oommittees • appointed to go into the questions are, 
natu,rally inquisitorial in their methods and unoompromising 
in their attitude towards publio expenditure. In Ma.dra.s, the 
OommIttee system seems to have specially flourished. Of the 
Committees appointed as a result of resolutions and u-.terpella
tions in Council, the following are the most important.) The 
Board of Revenue Reorganisation COlDmittee, whose rna.m re
commendations have been given etrect to; the Famine Code 
Revision ComlDlttee, the EducatIOn Reorganisation Comlnittee, 
the Andhra University Committee, the Srir!1ngam Temple 
Committee and the Cauvery Delta Irrigation Committee. The 
incre.1&mg use of these Committees by the Council, as 
well as by the Government, has had the result of bringing the 
.1dmmlstration of the ProvlUces lllore into touch with $e 
peoille and It:l9s impervious to Don-offiCial vIews. 

(4) The Party System 

The influence of the Council on \,he an ministration would 
h[wc been much greater, if the work In the Council had been 
directed by well-organibecl parties Tllf' only organised party 
in India.n public hfe luu; &() fa,r been tbe Swamjtsts, the main 
pla.nk in whose platform \Val; non-accepLance of ofiipe a.nd 
org.1lll'!oo obstruction of Government work. NaturaUy, the 
object of such !L party w}lere it hnd an nbsolute majority-as 
i~ the Central Provmcefl in 1924-27-would be to make the 
administration of the Transferred uepHltments, through the 
Minister,>, impobsible. That was wbat ha.ppened in the 
Centra.l Provinces awl in Bengal. Where the Swaraj$sts 
could not command a majority, their influence as a party Ot). 

the administrative work of the Government would be negli
gible. {Apart from the Swamj/sls, there has been no orga.nised 
party in the English sense, in any of the Provincial Councils, 
The Ministers selected by the Governors had factions to sup
port them. based mainly, as in the Punjab. Bengal and Ma.dras. 
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on communa.l groupittgs, more tha.n on ~itiea.l opinion. But it 
JIlUst be remembered that Dyarchy" Q,S $orked..iD....I.ndia.,. diii.:riot 
~I!t~te ~ party sYfitelu: more, it made th~.gJ;'QwJ;h .01 p~rty 
system imposeiblelt The Memhen::a~e elected on programmes 
wliIch e~brace not merely the subjects unda!' the administra
tion of Ministers, but tho'ie un iter the Reserved h1l.I~. 
The line of demII.rcation, therefore, often cuts through the 
supporters of the Mmisters and their opponents in 
matters relatin~~ to the Reserved subjects. ~ Again, even 
if the Ministers are the leaders of a party, they 
cannot, in important matters, voice party' opinion, or even 
gj1,'e a lead to their followers on mattE'),'; ftffecting the ReserveLl 
Sid:) Thus, It often happenR that the Ministers vote with 
tholr coUoagm's on the RGserved Bide :,11(1 ';uffer defeat along 
with ther{i, wIllIe the party i" victor-ious. it is iJppossibIe to 
conceive a Pltrty syste'll in which the leaders are defeated 
but the party remain" victOlious. Tn the Oudh Rent Bill in 
the U. P. CouDcil, thc Liberal party, who'>8 le,1der ",as then 
Minister, refused it~ support to the Government. The leader 
remained neutral and continued to he Minister, whilEl the party 
voted against the 13111. {The llarty system I~ also rendered 
impossihle by the theory of individual responsihility of 
Ministers which, as we have noticlld, was the accepted }1rinci
pIe in the Provinces. When two Members of oppo,>ing views 
are nominated Ministers in a Province, their parties wouitl 
not support a com mOll vrogramme, and the defeat of the one 
would not mean the defeat of the other. Thus, besides the 
Oppm;ition, there will be at least two groups which will he 
pliortially in opposition and partially in office. Besid~s, party 
system can develop only when there is a ramovo.bl/} 
executivo. vVhen even the Ministers are not in practice 
removable, because of the retainer-vote of the Gove~ment 
which is at their disposal, the theory of party government 
break.s down. Thus, there was never an opportunity for the 
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development of a grouping based on opposition or support to 
the SJovernment in the Councils. The work in tbe Councils 
was, therefore, unorganised and in oonsequenoe did not have 
as muah influence as it could have had. ) 



OHAPTER VI '-"" 

FINANOE AND THE OOUNCILS 

WE ha.ve traced in outline, in the second chapter,. the 
fina.ncial system that was established in the Provinces. It 
may be summarily stated as a division of the revenue heads 
into Oentral and Provincial; the Oentral revenues being 
oollooL~d and expended by the Government of India and the 
P!!Ovincial heads being handed over to the Provinces for their 
expenditure. The main heads of revenue allocated to the 
Provinces were, receipts accruing from provincial subjects, the 
proceeds of taxes which may be lawfully imposod in the 
Province and a share in the income-tax collected within the 
Province. All the other ,sources of revenue, such as customs, 
railway earnings and land revenue, were reserved for the 
Government of India. As the Goverment of India was faced 
at the outset of the Reforms with a large deficit, it was 
decided that the Provinces should pay contributions in pro
portion to their increased revenue, to enable thE\ Central 
Government to balance its budget. The share of each Provin~ 
wa.s settled by a Oommittee of which Lord Meston was 
President. The contributions fixod were as follows: 

Madras 348lakhs 
Bombay 46 " Benga.l 63 
United Provinces 240 

" 
Punja.b 175 

" Central Provinces 22 
Assa.ID 15 
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It was further provided (Devolution rule 18) that when the 
Government of India's revenues showed improvement, a redue· 
tion 'would he made in the contributions of Provincial Govern· 
ments who had under this award to pay more tha.n others. 

(The finances of the Government of India continued to be 
extremely unsatisfactory till 1926, and the hoped for reduction 
dtd not take shape till that year. The Provinces, therefore. 
especially Madras and the United Provinces, which between 
therp paid over 60 p. c. of the contributions, started with 8'. 

heavy handicap. In criticising tbe Maston Award, a.t the time 
when it was under discussion, Sir Harcourt Butler, who waS 
Lieutenant-Governor of the United Provinces, pointed out that; 
it was unwise "to commit the new system of government 
beforehand to a preliminary agreement which, so far as fa 
could see, will hamper the natural development of th& Province 
for years to·come." ThiB pessimistic anticipation was fully 
justified by events.\ For the first 6 years of the Reforms, 
the unjust levy c(intinued and left the Provinces without 
adequate funds for the developments which the Reforms had 
led the public to anticipate. What had appealed most to the 
public, with regard to the Act of 1919, was the fact that" the 
nation-building" departments; e. g. education, sanitation and 
local government, were handed over to the Ministers. It 
was naturally expected that progressive schemes for 
~hich the old Councils had been clamouring would 
now be taken up : that the educational system 
would be reorganised, that primary education would be made 
free and compulsory, that greater attention would be paid 
to rural q,nd urban sanitation, and tha.t encouragement would 
be given to Indian industry and agriculture. The Ministers 
who were a.ppointed were a.ll committed to schemes of this 
kind. But it was Boon found that there was no money 
ava.illLble for developments in these departments. (..The Masten; 
Awa.rd had killed the child even before it was born.') I 
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The system of financial administrati~ in the Provinces a.lso 
contributed to the difficulty. The Joint Select Committee did 
not a.ccept the proposal of a divided purse and left Fina.n~ .... 
a. subject common to both sides. Rule 36 (I) of the Devolu. 
Rules ma.de Fina.nce a Reserved suhject under the control of 

f:
D Executive Councillor. The Finan~tment hy the 
ature of its functions is m. ore powerful tha.n a.11 other depa.rt

ments. It h.aIi ~ Jlra.c~i~!M.~~ on the schemes and proposa.ls 
of other departments under rule 37 G iii which charges the 

,)lepartment .. to examine and advise on all schemes of new 
expenditure for which it is propol:lcd to rna.ke provision in the 
estimates fwd to decline to provide in the estimates for any 
Bohome "hid, 1mb not been so oxa.rnined." Clea.rly, it is in the 
d~partments of Education, Sltllli.1tion, Industries and Agri. 

,culture. that proposals, illvolving new expenl1iture, originate. 
J more than in the departments of Law am1 Order and Revenue. 
~ The Transforred dellnrtments fire therefore l1ractlCally placed 
t under the !)ullervisioD 01 ... Member of the Executive Council. 

who is not likely to be in sympathy with the objects that the 
Ministers have in VlOW. This is what led all the Ministers 
to oomplain of before the Muudiman COlUmittL.that the 
Finance depu,] tlllent had grelttly hampered the w'Sng of the 
Reforms. (Sir K. V. Reddi, in his memorandum submitted 
to that CbII1l1Jittee. oomplained that "the Ministers were 
una-hIe to oarry out schemes costing very little money and 
for the carrying out of which they had the mandate of the 
country and the Legislative Council, because the Fina.nce 
department and the }j'ina.nce Member In.a.de it impossible, on 
tne strength of the powers vested in them.) 

.. The position of the Finance departmen~ on the side of the 
Reserved bali, handic1l.pped the Ministers 1l.nd thereby the actJ.·· 
vityof the Legislatures in another way. All the schanles of the 
Transferred departments were fully known to the Eucutiv4' 
Council, while ~ proposals of the :Beserved half relDained 
seGl't'- 'rhe Reserved ha.lf would therefo1'\. know wha.t sums a.re 
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a.vailable for re-aPP5lpria.tion. With the knowledge they 
poSSQss of the existence of funds, the Members of the 
Executive Council apply for re-appropriation at a compa.ra.
tively early stage. The Executive Councillors, therefore, get 
larger sums by way of re-appropriation ann are thereby 
enabled to carry their schemes through."* 

• Thus burdened with a system of contributions which left 
the Provincial exchequers very little balance, and a Finanoe 
department which exercised effective control over all new 
schemes and discouraged all proposals if they involved ex
penditure, the Oouncils and the Ministers could Bot carry 
through schemes of improvement which they had promised 
the country. (The Finance department was the nerve system 
of the whole scheme: that nerve system was not only we~. 
but diseased; weak, because the il.1eston Award had not 
workeu out satisfactorily, owing to the continued deficit in the 
finances of the Central Government; and diseased, becauso of its 
perll1:1nent alliance with the ReRcrlrcd half. Much of the 
difficulties in the working of Dyurchy must he tmcod to this) 

One other matter, relating to the failure of the Reformed 
GovernmenrtO--comr up to the ,tllticipatiUnH aroused 
by it, must be n~ced he~ ; that is tho positio; of 
tho permanent serVICes under the Reforms. (Jt was ~d 
tPa.t a nohceable breach would be made in the wa.ll 
of bureu.ucratic government by the ohanges introduced 
in the Provinces. Not only the people of India, but the 
'Services themselves believed it to be so. In the first two 
years of the Reformed Government, there was a remarkable 
fall in thil number of ca.ndidates for the Indian Civil Service. 
In the examina.tion of 1921, out of 86 candidates only 26 
were Europeans. There were 16 appointments and only S 
were Europea.ns, one of. whom a.lmost immediately retired 
from . service. The number or retirements on proportionate 

• Sir K. V. Reddi's evidence. vol. 5, 
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pension was also large. The extent oE the alarm that was 
felt a.mong the officials, at the possibility of their interests 
being subordinated to the demands of India.. may be realised 
by the measures they took. They formed a.ssocia.tions to 
protect their interests by the same kind of methods, as 
Sir Willi!l.lD. Joynson Hicks explained in his speech in the 
House of Commons championing the Services. * "as flhose 
by which Traue Unionists in this country band themselves 
together to protect themselves from hardship.") 

\But the ground that was lost was soon gained. Within 
the first two years. tho Services consolidated their position 
and were on co more in &upreme authority. This was done 
by thrAA methods. The Ministers were not given authority 
Ol'er the Imperial Services in matters relating to (a) promotions, 
(b) transfers. and (c) disciplinary action. As we have noticed. the 
Governor WfLS speci!Llly charged to see that the officials 
received fair play. an instruction which waS interpleted so 
liberally by the authorities. ILS to deny the Ministers control 
over the Services whICh served under them. The right of 
appeal to the GovenlOr-General in Council and the Seoretary 
of State was mu.intained as before . The cumulative result 
of all this waS that the Services continued undiminisbed in 
authority a.nd unimpu.ired in their prerogatives.) 

(Muoh confusion nnd friction had been fdreseen ill t4e 
relations - between the Ministers and the Services.) The 
Govemlflent of India. in its letter of March 5th. 1919. gave 
So pioture of what might happou under the Reforms.' 
"Minister~ will be taking over departments staffed by 
publio servants. Europeans and Indians alike •. with no 
personal experienco of popular government. who may 
tend to be impa.tient of new methods and unapprecia.tive 
of ohanges in policy. Ministers - ma.y be apprehensive 
of obstruction and intolera.nt of the rigidity of -official 

• AuiUSt a, 1922-
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methods. We recogltise that it is possible, that in the 
~xetoise of their responsibility and from the best of 
motives, the Ministers' may adopt a policy which the 
Service feels, It cannot consistently with its conscience 
and self-respect, carry out. Ministers may, again, na.turally 
pr.efer their own agents and be disposed to treat lighdy 
vested claims to important or desirable appointments. 
Officers who personally render themselves unpopula.r will be 
treated with less consideration than they sometimes 
receive now. Disciplinary cases will present a difficulty 
and a Minister's' handling of them will be more closely 
scrutinised than if the deciSIOn lay with an official In 
short, Mmlsters and Government servants will take timc 
to shake down mto each other's ways. It would & 
foolish to iI:H1gme otherwise." 
(,Ihese predictions have not been fulfilled, not beca.use 

the Ministers and Ci"\l'iJ servants took no "tIme to shake 
down into each other's ways," but because the Ministers 
were transformed from effective polItical chiefs liO nominal I 
figure-heads. The relations between th(~ CIVIl Service and the 
Ministers have heen extremely cordial; not one of the 
i}x-Ministers who gave eVidence before the Muddiman 
Committee has complained of the attitude of his civilia.n 
subordinates. The reason is that, after the first shock, the 
Civil Service set itself to consolidate its authority, which it 
did effectively in the course of the first two year. of the 
Reformed Government. 
~us, so _ll!!. !is..J.h_~ ~.?!JE.ng of Dxarchy is cq!lc6n:!.eA _p~ 

h,9~tl.lu.l!.@&1!!~~~!:1 _~ased .on it have n~t ~ x~_~li~eE ~~_J_~! 
ex.eclltjy~ ___ ~.!H~U.!.gmWi§t!,a!i~e. aspec~s. Ministerial responsibility . 
was 4~~!edfJ~ t~,b..e~pin~: !?e_ y~S~?2~ _~.Llh.'L5!i~oe 
de~arjiIJ}l'!.IJ.u.n..iJ..~~. l!~i!L~n}!J:!:.~ .. a.1!,.t~Orl~y of the .. Ser~tO~Ji 
a.llow~_ tJ~e. 9£!1!?-9.i.ij!.J~t~.~ave .PQwer, tho~'It ~lt~ 
indi~! . ~!!.~-<~ ~Q.wbli@!i.ra.J~!l __ 'Y~!J _cqn!'iderable.. In 
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t short, so fa.r as the executive a.nd a.dltDinistrlLtive sides are 
:C(>uoemed, the Councils have been merely a. oontinuation of 
the Minto-Morley Befonns and nothing more; Itnd, even in the 
Tr9.nsferred dAplLrtments, the position a.pproximated more a.nd 
~ore, as time went on, to the earlier Councils than to the 
l>arliamentary Government which it was supposed to 
fnaugurate, In the Dyarchical animal. which was a cross 
between the irresponsible Advisory Councils of the Minto-' 
Morley ty.pe and responsible Parliamentary Government. the 

i characteristics of the first beaome more and more clear with 
age, though the colour and shape remain th",t of the secon~ 



CHAPTER VII 

THE COUNCILS AND THE PEOPLE 

So far, we have been concerned with the relations of the 
Council with the Government, in both its Transferred and 
Reserved sides and with its mac!unery, the Services. A no less 
i rnportl1nt question is the rehLtion between the Councils and 
the ~?blic. <A PfLrliamentary institution stands ;nidwl-Y 
between the. gov.ernlllent which conirols it from !Lbove and the 
people helow, who elect the mernbel'~ with a view to watch, 
influence and direct the executive:'::. The relations with those 
in authority form but one aspect uf the problem. The rela.
tions with those below-those whose interests the Counoils 
represent and those [rom which they derive tbeir authority
are uf equal illlpurt:mce in judging the work of a representative 

S~~elIl. 
(J.'he Reforms ha(1 a direct and immediate effect of enfran

chising a considerable suction of the Indian people. Altogether 
about 5,000,000 porsons were given tho right to vote and this' 
was a c11ange which was bound to have far-reaching conse
quence!;. It is true, that in the first election, 11 very large 
peroentage of votDrs did not take part, but that In 
itself was· an evidence of politicl11 awakening, because, 
the boycott of the elections was not due either ~ 
apathy or to ignorance, but to the intense politica.l 
propaganda of Mr. Gandhi's non-co-operation movement. 
It was' a conscious act of refusal which was, in itself, ~ 
determined expression of the will of the electorate. The second 
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and third elections which took place a.fier the brea.kdown of 
the non~o-operation movement, were characterised by party 
propaganda in the country, and the popular interest aroused. 
justified the expectation that the ma.sses would soon lea.rn the 
value of the vote.) hhe experience of the elections shows that 
political education ihrough voting has made considerable pro
gress in India. In the general election that followed the DrSt 
Councils, many of the most prominent politicia.ns, who. 
either as Ministers or as Memhers of the Councils had 
acted a.gainst Jlopular opinion, lost their seats. Among 
those whom the electorate rejected . were men like 
Sir Surendranath Banner)ea, one of the founders of the 
nationR.l movement, whose activitIes m the Reformed Council 
Il\ade him unpopular, Paran)e Pye. Minister of Education in 
Bombay, and Sir ChimlLnlo.l Setal wad. Vice-.Jhancellor of the 
Bombay University. In the elections in 1926, the voting was 
even more remarkahle as an assertion of the will of the elec
torate on the policy of Minister~ In Madras, during the first 
two Councils, the South Indian IJiberal Federation, represent
ing the non-Brahmin party, was in power. It commanded an 
effective maJority in the CounClI. The Ministry whioh ,\as 
p\1t in power had the enthusiastic support of the 
Council. and their administration of the Transferred depart
ments proved a striking success. The social legisla
tion whieR they undertook and carried through the Councils, 
was weloomed by the public, and their a.ctivities in edu08tionaJ. 
and industrial fields were on the whole considered beneficia.l 
&nd in the interests of the people. They were responsible for 
such (a.r-reaohing reforms as the Hindu Religious EDdowment 
Act and the Madras University Act. The former 
placed the aooumula.ted wealth of Hindu temples a.nd 
mona.steries under secular control, while the It.tter oonverted 
the University of M&dras from a.n examining body into a 
teaching institution. But in spite of their 8U00888 in adminia-
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tm.tion And their acbjevements in legislation, populaor opiaioa 
turJ1.ed aga.inst them, on the ground that they were not sufB
ciellti) strong to influence the Executive in its general policy. 
The Ministry was suspected of being too much influenoed by 
the P.eserved side and it was held responsible to the publio for 
the actions of the whole Government. The MinIsters were of 
bourse powerless to influence the decisions of the Government 
on importa.nt matters affecting Jaw and order, revenue and 
other subjects administered by the Reserved side. They were 
a.lso SUSPected of being lukewarm in ch!~mpioning public rights 
ag1l.inst the encmachment of the Executive. The result was 
that this pa.rty, which h,Ld an overwhelming majority in the 
two previous Oouncils, WILS practically annihilated a.t the polls 
in the geneml election of 1926. • ( 

(The real difficulty of the reh1tions between the Oouncils a.n, 
toe People lies in the communo.l groupin~ of Members. 
We shall have something to say of the system of communal 
representation in a later chapter. What is of importa.nce 
here is that a hrge body of the Memhers of the Council do 
not represent the geneml people hut spechtl communities. In 
every Proyince, thete is J. solid block of "Memhers elected to 
represent communal constituencies, whose responsibility is 
towards the community which elects them. This sectional 
character of represtlntatives aft ects their attitude towa.rds I 
public questions which they approach from the point of vie~ 
of the communities they rf'present. Their activities inSIde 
a.nd outside the Oouncil tend to he sectional, with the result 
that political discussion in the country goes on communal 
ruther Johl;lon national lines. In the genera.l scheme of 
political education of the people, this is undoubtedly a. great 
disa.dva.ntage. 

Another fact which handicaps the effective political .~ 
tion. 'of the 'people, which would have resuited from $he 
.Reforms. is the artifloiaJ, cb!rlQW AiIof, &iIa.' Er.ovill2u. The ..,... . 
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present division of India. into Provinces ,.rests on historic. 
accidents. Their boundaries take neither geographical ,nor 
ethnlca.l considerations into account. The districts jumbled 
together into one administra.tion, with the name of a Province 
or a Presidency, have often little in common in economic 
interests. Their populations speak different languages and 
often are of different races. Thus in Madras, there are 3 
important languages, Tamil, Telugu n.nd Malayalam. \ The 
Tamil population, comprising 18 million peovle, occttI5'y the 
a.rea south and west of Madras, whIle the Telugu popubtion 
live in the northern districts. The Teillgus have been 
demanding the constitution of their districts into 11 sepa.rn.te 
province for II long time, ftnd there IS much to justify their 
de91a.nd. The Telugu popuL1tion-over 20 millions-is 
homogoneous in mce. They OCCUjly a w(~ll-defined area and 
spea.k the S11ille ll1ngu:1ge. But the l'resideucy . of Madras 
jumbles hoth these lJeople together, to malw an unwieldy 
whole, crelLting thereby je:110USI('~ and antagonisms between 
the people. Ag.Lin, the Provinee of Bihar ,.nel Orissa, as its 
very name shows, is 1m artificial creation. Thc OriY,ls ~Lre !1 

different ]leople l1l1d tlwir area is also cle'Lrly m,Lrk",d out 
geogmphicl1lJy. The Prcsid('ncy of Bomhay eonsists of 3 
olearly sepamhle are,1R with disthwtive populations. The 
Mahrattas, ill the south, form "colDpact Il!1tionalit,y with 
Poona as their caplt,Ll. The Gujumtis form a no less import
!lont lJ01luLLtion, and they have also a cal,ital at Ahmedabad. 
Sind is no mOfe conuected with Bombay than Aden is, hut it 
is an integral p.Lrt of the Presidency. (The artificial character 
of these divisions lDa.kes politica.l woA in the Provinqes well
nigh iu:possible. Except Bengal, the United Provinces and 
the Punja,b, every Province has at least two importa.nt 
langullges spoken by the people. Political propaganda and 
work among the people can only be through their mo'her
tongue and the present divisions render that important aspect 
of representative government extremely dMicult~ 
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But in spite of thse difficulties, the political educa.tion of 
ths people has ma.de ma.rked progress during the last 8 years. 
The discussions and debates in the Councils are reported wit~ 
grea.t prominence in all the papers, both in the Indian a.nd 
English hmguages, and are read, studied and commented upon 
even in the villn.ges. The popularity [md circulation of the 
vernacula.r newspapers Imve much increu.sed during the period 
of the Reforms, and wh;~tever be the v!11ue of the comments 
oifefed hy them, the propagation of political news, especia.l1y 
of the discussions in the Councils. ha,s h:\d the henefit of 
interesting the large cbss of vernacubr-educated people in. 
politic,Ll questions. 
( A more important instrumt'nt of politic;.l awakening, has 

heen t.he new system of loc,.I_JeLf-gov<:>rnmcnt."\ From too 
t1lne of Lorn Rij)on's Act. ~jJT;;'i;'re;'-Ily Iai[the fouunatlOn of 
rf'llr0sentJ.ti~e institutions in moclern IndioL, 10cn1 self-govern
ment h,LS been &. great source of politlC;11 eXjJericnce Just 
hefore the Reform Act C,1TI1l~ into ollf'ration. tho local boards 
1tncl municipalities lULd beon reconstituted on 1L more popular 
ll<1sis. Oflici"l control over t.hom W~LS rol.tll.od and they were 
pln,ooo under non-oflicial clmirmen. As a result there W<tS, as 
the Madr,Ls Goyernment noticed in their memorandum prose nt
ell to the 'Mucltlllmm Committee, ",m I,wakening or civic 
cO.llsciouSllCflS." Tho cavture of llIunioiIlltlities hy advanced 
politicu,l partif's, like the S1l'arajl-l/s, also goes to prove that the 
iTlterest in locu.l admiTlistmtion is increasing, especially as a 
training ground for the higher IJolitics of the Councils. Many 
of the leading Members in the Councils ILro also memhers of 
district 1)()M,r8s 11ud mUDicipu.lities, I.md successful work in local 
government, is a claim which is valued b~ the electors to the 
LegishLture. It is also a significlmt fact that ooe of the first ques
tions, the Ministers took up on assuming office undet the 
RefonDed Government, waH the reorganisation of municipalities 
a.nd district boa.rds. In the Punja.b, three important Aota, the 
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Bma.ll Towns Aot. the Village FranchisEltAmendment Act. and 
the Town Improvements Act, \vere pa.ssed with the ohjeQt. of 
disaeminating a. democratic and self-reliant spirit among the 
people. ana of setting up a hetter organisation for the purposes 
of sanitn.tion and public health. In the ca.se of mUnicill •• lities 
and district boards, the fra.nchise was also lowered, and the 
Puniab Government recognized that the movement towa.rds 
the democratisation of local hudies Wd.S u.ccelerll.ted hy the 
introduction of the Reforms. The Bomh..lY Oouncil pJ.llsed, 
in 1922, an Act which extended the franchise, removed sex 
disqul.liflcations and g,we increased powers to loc')'l hoards. 
In C ... lcutti1, an importaut ~fei1suro was iu!;roduced by 
Bir Surendmnu,th B;J,nnerje'L and passed by the CouDcil. 
oomocr,],tising tho Conloration and removillg sex disqun.1ifica
tlou in municipal fr,111chise. In the United Provinces itls0, a. 
Measure \Vi~B enacted reducing municipal fmnchise and a 
District Bou,rcl Act liher"lising rum! hodies. In Bihar and 
Orissl1, thrpe imjJortf~nt Me,tsures dealt with the problem of 
local government on i\ similar hasis. The Reformed Govern
ments could not, therefore, he accuRed of neglecting Im'al self
government, and this WJ.S, to a large extent, due to t.he nmbsd.
tion hy the Ministers of the important flart pl'Lyod by the 
district boards lInd Tr,unicl}1i11itics in influencing joc,],j opinion. 
[The close eontact hetween tho l'cople and their represen~a

tives in the Council, could ILlso be seen in the legisbtion 
which the Ministers undertook or whICh tre Reserved side 
introduced, as a result of pressure by the Memhers. The 
clllims of urh'm and rur,~l tem1nts were yoiced loudly in the 
Councils and found geneml SUPPOIt~ The Madras ,(Ji4y Tenants 
Protection Bill of 1921, and tho Calcutta Rent Act of 1923. 
show that the interests of the poorer classes were not neglect
ed hy the Councils. In Madms, a Bill to protect the tenn.nts 
in 'Ma.labar W!\8 introduced by a non-officia.l member' and was 
passed by the Council with the support of the Ministerial 

" 
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party. But the Go\1lrnor refused his sanotion and appointed 
a Committee to go into the whole question IUld report with a 
view to officia,11egislation. In the United Provinces also, the 
Council took up tenancy legislation a.nd passed the Oudb Bent 
Act, giving the tenants of the Talukdars a life-interest in their 
holdings with 5 yea.rs reversion to the heirs. 
. Another group of import~nt legislative enactments initiated 
by Ministers de!1lt with educ>1tion. The whole country hM 
dema.nded, for a long time, u. change in educa.tiona.l policy With 
a view to making it more Indian in outlook. The officialised 
Universities were denounced ItS charnel-houses of Indian 
freedom and were looked UJlon with distrust hy all politioal 
parties. N !1tumlly, the Indian l\Imlsters utilised the very 
first opportunities afforded to them to reform the Universities 
and liher.llis9 their constitutions. In Bengal, this w,~s not 
possible, beca.use hy the Go. ernment of Indill Act, the Cllolcutta. 
University w~s considered a Central suhject for the first five 
years. The Madra.s University WI1S roorganised by the 
MMras University Act of 1922. Until then, the University 
was solely an examining hoard which did not concern itself'\ 
with teaching or with the l1ominh.tration of colleges. The Aot 
popularised its constitution and introduced faciltties for direct 
te'\ching and for mainta,ining close cont,~ct with oolleges. In 
tlte United l'ro\ inces, the Allahaha.d University was re
constituted, I~nd two new Uni\'orslties, those of Lucknow and 
Agra, were esta.blished. In Bomhay, an imllOrtu.nt step W&8 

·taken towards the introduQ~iol1 01 compulsory· ~ry 
educa.tion. 
~-F;;;:reaehing socia.l legisitLtioll was also attempted in some 

Provinces. Of these the most important Measures were th& 
Benga.l Children's Act, 1922, and the Hindu Religious Endow-1 
ment Act of MMras. The Children '. Act of Bengal followed 
the sa.me lines· as the English Acts. Though the Government 
ha.d not included in the Bill a. provision empowering rescue-' • 
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officers to rescue minor girls from housesaof iIl-fa.me, the non
official majority in the Council moved an amendment and can-jed 
it in spite of officia.l opposition. It wa.s a. reform, the need 
for which had long been felt, but which It would have been 
impossible to PLSS in the Minto-Morley Councils, where the 
opposition of the Government was sufficient to kill any 
projJOsa.1. . 

The Hindu Religious Endowment Act of Madras was an 
a.lm~st revolutionary change in soci:~l reform, which was 
welcomed with enthusiasm hy its supporters, and attacked as 
violent, unconstitutional <Lnd exprollriet;1ry by its opponents. 
As this is a, tYlle of important legIst.tioD which the British 
Government could not )mve underta.ken itt ,Lny tillle, it is 
n~cessary to CXi1mme its principles to undel stand the 
!1ttitude of the new Couneila to soci,t/ and religIOUS refonn. 
The Hindu temples and monasteries in South Indw, possess 
Vl1st propertios, Clther through endowments or through 
the accumula.tion of income derived from llilgrirns, The 
mlttts or monn,stcries which were origillt1l1y endowed for 
charit;1ble and religious I,urposes h"d come', in cOUrse 
of time, to be considered :lS the llrivate j)roperty of the incum
bents for tho time being, who owed no n,ccount and utilised 
the funds in any wa.y they chose. This naturally guve 
rise to grave n,buses. The trustees of the tomilies also 
t1Ssumed l'fopriett1ry nghts and the endowments whicb really 
belonsed to the Hindu public hu.d prJ.0tically passed into 1Jri
vate hands. As this is a matter closely affecting the Hindu 
religion, the GOVtlrnment, in llonformity with its decLtred policy 
of religious neutr ... lity, could nb\'er have inteTV'Oned a.nd 
legisb,ted for its control. The Mndras Ministry essayed the 
task by its Hindu Religious Endowment Bill. It established a. 
Hindu Board on the line of the Board of Charities, and placed 
lLll the temples-except those which were strictly proprietary 
ana private-dIrectly under its control. It empowered the , 
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Board to aSsume thtt ma.nagement of these endowments in 
Ca.S6 of maladministration, to inspect them, and provided for 
accounting ann auditing in all estl\blishments. An important 
clause which aroused much controversy was that which mtro
duced the cy pres doctrine in relation to surplus funds. The 
Board W8.S authorised to divert the accumulated surplusage in 
the temples for education in the Hindu religion, sanita.tion of 
pilgrim centres, a.nd other ohjects of allied interest, which 
woald benefit the Hindu community as a whole. 

This Bill was revolutionary, III so far, as it was the 
first attempt that was made to legislate directly in ma.tters 
affecting the Hindu religion. It would have met with universal 
OppositlOn if it had origiUltted from the Government or had 
been passed by official votes. Such an enactment was possilele 
only, because the Council had an elected ma.jority which 
championed the cause of social reform and was able to explain 
the Measure to the ignorant populu.ce. Tbe cry of "religion in 
danger" with which such a Measure would have heen greeted if 
the British Government had introduced it, could not be raised 
when its originator was himself a Hindu and his supporters 
were men of approved orthodoxy. The reactionary elements, 
defeated in the Council, made its amendment or repeal their 
main plank in the general election; hut the country returned 
t,he sa.me Minister and the so.me Party to power, though with 
an attenuated majority. 

Sufficient has been said alreo.dy to show that the Reformed 
. Councils take their legislative work seriously aud in the 
interest of the people they represent. It is often said that. as 
the Councils ate elected on a narrow franchise. they represent 
only certain sections and not the whole people. and therefore, 
cannot be trusted with responsibility, This was the same 
with the British Parliament before 1832, but it was never said 
that -tne House of Commons could not therefore speak for 
the people of Engla.nd or claim to represent them. The ., 
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Reformed Legislatures in India, in all thel"aried phases of their 
activity, ha.ve shown an equal sense of respollsibility towarUs 
the peopl~ whom they represent and, as the analysis of the 
legisla.tion given a.bove would show, have in every way 
tried to disoharge tha.t obligation. (jhere is no oase of a. 
progressive, social and economic legislation, that has failed to 
pass through the Councils through want of non-officiai 
support. There is clear evidence of the anxiety of non
officiru. Memhers to press forward with schemes of education, 
sanitation and social reform, There was, in fact, considerable 
zeal manifested by the Councillors to liberalise the provisioDs 
of existing Acts, in order to associate the rural and urban 
pqpu1ation with the government of their areas.) 
("l'he success or failure of the Councils, as Re/ponsible Legis

latures, can he judged on 3 grounds : 
,f (j) Have they shown a sense of resllonslbility in 

matters rolating to administra.tion: especially 

l 
.r (ii) 

in rebtion to finance? 
Have they truly represented the opinion 

the country? 
of 

/'(iii) Have they, in their activities, kept in view the 
advancement of the public? ) 

The work of the Provincial Councils must be submitted to 
these tests before we can say how far they have been 
successful in the use of the new opportunities given to them. 
It is only, if in a.ll these matters they have acted with discre
tion, prndence and wisdom, and with a. view to na.tional 
progress, that the Councils can be said to have a.ohieved 
success. Weare now in a. posi tion to a.ttempt to 8il18Wer thes8 
questions . 
.(In considermg the attitude of the Councils, the 

suspension of the Reforms in Benga.18olld the Central Provinces. 
should not CODCeal from us the work of the other six PrOvince8 
during 1;he whole period of the Befo~s. and of Bengal and 
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the Central Provine& themselves during the first and the 
third. Councils. The action of the Swarajist oombina.tion in 
Bengal did not mean the break down of the Reforms.. It Wal 

meant as a demonstratiye protest u.go.inst the insufficienCY of 
the Reforms, the irresponsibility of thE." Ministers, a.nd other 
weaknesses on the Executive side of Dyarchy which we point.,a 
out in the preceding chapters. It cannot, however, be too 
mu..,h emphasised that there is a fundamental differenoe 
between the Executive a.nd Concilia.r--it is impossible'to oall it 
parliamenta.ry as it hus not full rElsponsibility-side of the 
Reforms. The E~ecutive side fell far short not only of the 
expectations of the Indian people but ~f the intentions of 
Pu.rli.l.ment. The Conciliar side, OXl the other hand. increlLRed 
in authority as time went on, by tho est,~bljshment of conve!!
tions and bY,the compromises which the Exeoutive, needing 
money and not desirous of certifying it, was forced to enter 
into with popuLu representatives. So far as this important 
aSl)ect of the Heforms is concerned it has proved u. striking 
success, 

In the matter of financial responsibility, though the Councils 
justly insisted on retrenchment and scrutinised with vigilance 
a.ll expenditure, they were 1Iolways rea.dy, If the Executive had a 
strong case, to support ta.xa.tion. The Bom ha.y memora.ndum 
sa.ys--* "The mam spring of the Legislative Council's action 
in a.ll fina.ncia.l business has been the desire to avoid respon
sibility for fresh taxation, but they have faced it where the 
plain necessity has been esta.blished, as for instance. in the 
inorea.se in Court Fees and Stamps." The United Provinces 
Governm&aj;. a.lso bears witness to this rea.sonable and respon
sible a.ttitude of the Council. The memorandum of that 
Government (1923) sa.ys-" The a.ttitude of the Council 
towa.xds these measures (of taxa.tion) Vl"808 hostile but not; 
unrea.a6ned. :. On the whole the Governor in Oounoil 

-.923. p. 67· 
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does not think that the Legislative Couhcil responded badly to 
the call made to them to shoulder responsibility. It is llrue 
tha.t the new burdens were modera.te. tha.t large concessions 
ha.d been made and that additional revenue was granted in 
f&ct, in the first instance, f?r one year only. But the fact 
remains that a Legislature, unaccustomed to such II decision 
IIoIld within nine months of dissolution, agreed to place 
moderate additional burdens upon the tax-payers in order to 
mainta.in the Provincial finances on a sound basis." In the 
Pnnjab when, at the end of the year, demands were made for 
excess grants, the Council showed ltS diswpproval, but did not 
refuse to vote the demands. In Madras, the Ministry and the 
Council Bup~ort\l!l !Ld,litionai sci1emes of taxation though after 
scrutiny and criticism, It cannot, therefore, be said that the 
Councils have either shirked their financild responsibilities or 
refused to fa.ce the unpopularity of fresh ta.xation. 

It is, of course, true that the Councils utilised this 
power with caution and in such a manner f1S to increase 
popular authority over the Executi\'e. The Bombay Govern
ment noted that" the Legislative Council h.we learnt to use 
their wide powers in financi}11 ml1.tters to enforce respect for 
thelr opinion ill extra financial matters. For example, the 
Budget provision for revision of the pay of village officers was 
recently reiected by the Legislative Council, not upon its merits, 
but as u. protest against what they oonsidered to be the 
ullsYll1pt1thetic attitude of Government with regard to the 
imprisonment of a Member of thl" Legish,tive Council. to 

In matters of IItwand order also, this sense of respousibility 
was evident from the beginning, In this, as in the m-:.:.tter of 
fiMDcial reSlJonsihility. the Councils have a two-fold function. 
They must support the Government to maintain law and ord.er, 
but they are also the constituted guardians of popular rights a.nd 
therefore have the primary duty of seeing that the EXecutive 
does not, in the name oflawllolld order.~unnec688arilyencroooh 
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on the rights of the Ilitizens. A popula.r assembly has there
forq to be criticaJ of actions taken in the na.me of la.w a.nd 
order; but also, at the Sl1me time, to support the Government. in 
its duty of ma.inta.ining public peace. How have the Councila 
fulfilled this important function? In Madras, as the late 
Educ<.t.tion Minister pointed out in his minute a.ppended to the 
Mu.dras Government memoru.ndum, (1924)-" the Legislature 
fully realised its responsibility during critical times. The 
passing of eno,ctments safegul~rding peace and order in the 
eountry is the must positive pro.)f of the realisation of the 
reSlJOnSlhihty," . 'rhe Madms Government itself offioially 
,~cknowledgE'd this fact. It says in the official memorandUm, 
(192·1)- -" In regu.nl to the riott; in ilL.dr<.t.s there was Some 
difference of opinion; hut in dealing with the other distqrb
ances and demonstrations ag .. inst '1uthority, the Goverru:nen~ 
received u: gre.tt med.sure of support from the Council. 
ThIOughout the MallLhar rehellion, there was a gmtifying 
disinclination to emh'11'mss the Government. 'Early in the life 
of the Coulluil, whell tbe Distriut iliagistmLe of Malabar, with 
the approva.l of the Goverument, foulld it necessary to restrain 
the afpt~Ltor Yaquh IlH.slLn, lea.ve was obtained to Ir,love the 
a.djournment of the Council, to discuss this l1Ctioll, but in the 
course of the discussion, it heclLtne cleaf that the balance of 
9pinion was opposed to any censure." In other Provinces also, 
in times of extreme crisis, the ,Councils have supported Execu
tive ,Lction even when they were sceptioal of its wisdom and 
critical of its methods, 

The second test by which.L legislature could be judged is 
whethw;...i.t.has represented the genuine olJinion of the country. 
The boycott of the Counoils, })re,whed cl.nd to a la.rge extent 
enforced, by the Non-co-operators led to a. serious ],JOsition in 
the first Councils. In all the Provinces, except Madrllo8, the 
CoUJicils re}1resented only a. small percentage of the aId
ora.te a.nd could in no sense claim to speak all beha.lf of tiba 
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people. But, it IS equa.IJy true, that in .• he second and third 
Couuoils, the elections were held amidst widespread politie&l 
and pa.rty activity a.nd the Members elected could cla.im to re
present, in a very la.rge mea.sure, the opinion of the electorr..te. 
The views of the Members found support in the constituencies 
a.nd opinion in the electorate was reflected in the Councils. 
Most of the Members came from the districts they were. ~, 
elected to Icpresent, and were therefore, In a position to be 
olosely in touch with the views of their electors. Except with 
rega.rd to the first Councils, it could not be said that the 
Reformed Legislatures represented no one and spoke only on 

. their own authority. 
Thtl third £est is how fu.r the Councils tried to improve the 

oOl1ditions of tbe people, and how far their activities have been 
directed towards the politica.l , social and economic develop
ment of the country. The analysis of provincial legislation 
given in this chapter will show that, in all Prm'illces, the 
Oounclls took their responsibility in this matter seriously and 
championed progressive measures for the benefit of the 
masses. Constant pressure was put on the Executive to intro
duoe measures for the extension of education, sanitation and 
public hea.lth. The Hindu Religious Endowment Act of Madra.s 
shows how the Councils have not laoked courage in setting 
themselves to reform long-established l.buses in Hindu society. 
The real justification of the Indian Councils lies, a.nd must be, 
in the a.ttitude which they take in purely social, economic 
and welfare questions; Government intervention in which is 
r~ndered impossible, by the lea.den weight of the encrusted 
tra.ditions of Indian society. In a.ll these ma.tters, th:}>G-31HlciJs 
ha.ve utilised their a.uthority with courage, ca.ution and fore
sight. The obstruoiionist tactios followed for a time in Bengal 
a.nd the Central Provinces, have obscured the achievemen5 
of the Councils in these directions. The SwaraJist aotion, u 
we said before, wa.s a protest aga.inst the inadequacy of the 
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Reforms, and woo's la.r~ly due to causes, tra.oed i.n a. previous 
chapber, whioh had nothing whatever to do with the powers 
and functions of the Council. But even in these Provinces, 
after a short suspension. the Councils are working satisfactorily 
a.nd in accordanoe wlth the best tra.ditions esta.blished in other 
Provinces. 

Thus Dyarchy in the Provinces, though it did not usher in 
Responsible Government even in the Tra.nsferred depa.rtments, 
and dnly led to a strengthening of the power of the Governor 
~on the Executive side, has, in the legIslative ano coueiliar 
aspects. resulted iIi. considerable success. The administrative 
efficiency of the Provinces could not be said to ha.ve suffered; 
nor could the Services complain of a parliamenta.ry inquisition 
into their conduct. The Legislative work undertaken ha.s bee. 
everywhere of lit progressive lLnd liberalising cha.racter, and, at 
least so far as the work in the Councils wa.s concerned, all the 
fears entertained by the opponents of Indian reform ha.ve 
certainly been falsified 



CHAPTEH VIn 

REFORMS IN THE CENTRAL GOVERNMEN~ 

THE working of the Reforms in the Central Government is 
outside the scope of this work, aA (the pri-nciple of DYMChy'\ 
was not introduced in the Cahinet of the Governor-General. 
The Government of lndi<1 couLmued to he responsible solely to 
tJ1e Secretary of StJ.te and through him to P<1rli.Ln1ent. Though 
its character rem<1ined unchanged, it w •• s reformed with a view 
to associate it ll10fe with Indian opillion. \Tbe Central Legisla
ture was reconstrJ,lcted into two IlouseJ, a popll!arly elected 
Legisln.tive Assemhly :1no a Council of St:l.te mea.nt as a BAcond 
Chamber. The Assembly consists of 140 memhers-26 offic
ials, 14 nominated non-officials and 100 elected representatives. 
All Central Legislation in India must be introduced in the 
Assembly or in the CounCIl of State and ordinarily must be 
passed by them. But If the Governor-General certifies that 
any" Bill is essenLial for the safety, tranquillity or intere,sts 
of British IndHl.," it becomes law on his signature. if it is 
passed by either of the Houses, or If rejected by both, on his 
own authority. (As the Counoil of State was constituted 
specl'lolly,in order to prevent a complete dead-lock, the Governor~ 
General would never be forced to resort to tb~hods of 
lit de iustwc, of enaoting legislation on his own authority. 
With the consent of ~ of the Houses, he- could promulgate a 
La.w which he oertlfied to be essential, a.nd the ouly 
safeguard against ;'bit~ary action, is the provision IltiB down 
in sub-section 2 of Section 67 B of the Act, that 
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all such preferential ~ts shall be laid before the Ho'Q11e8 of 
Parliamentand shall not have effect until they have reoeived 
His Majesty's 3.ssent. There ha.s been only one case of actual 
legislation-besides the Finance Bills thro,vn out or ra.dioaJ.Iy 
amended hy the As'semhly-j~' ~h'iCh' this extraordinary power 
ha.s been used: tlaat of the Princes Protection Act whioh 
w,~s thrown out by the Lower House.) 

In m,~tters affecting finance, the Council' of State following 
the House of Lords~ hr1S no voice. The Assembly is vested 
with wide powers of fin.tnm!!.l oontrol, except'in matters deolar
~ed hy the Act itsfflf to be non-vot"hle. It is prOVIded that 
the ltppropriation of revenuo rclu.ting to the following hea.ds of 
expenditure sh;111 not be Buhmittecl to the vote of the Legisla.
tive Assembly, nor sh,dl thry be open to discussion by eithe .. 
Ch,1mber at thE) time when the I1nnual stl1tement is under con
sider,~tion, (i') Interest in sinking fund charg!ls and loans, . 
(2) the expenditure of which the amount is presc;ibed by law, 
(3) salaries and pensions of persons I~ppointed hy or with the 
ap1lroval of His Majesty or hy the Secret;J,ry of Stl1te in Coun
cil, (i) sJ.l,J,ries of Chief Commissioners and Judicial Commis
sioners Ilond (5) oxpenditure cl;\ssed by t.he order of the Govern
or-General as ecclesiastic,tl, political and defence. 
• Subject to these exceptions, every proposal for expenditure 
mu.st be Bubmitted to the vote of the Assembly. The only 
restriction imposed on the free ex.ercise of its discretion is, that 
if the Governor-General in Council decliLres that he is satisfied 
that any demand rdused by the Assembly is essentia.l to the 
discharge of his responsibilities, he can act as if the demand 
had be3o!t -.~tually assented to. This extraordinary power 
considerably restricf;s the financial control of the Assembly, 
but in practice it has been used only on occasions when tbe) 
Assembly bas been deliberately recalcitrant, or the dema.nd 
refused'is'6ssen\ia.1. All Taxation Bills must come before tbJ 
Assembly and be pa.ss~ by it, but the sa.me power, a.s in other 
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acta of legislation. rests with the E~utive Government to 
certify them,.in cue the Assembly refuses leave to introduce 
them or fa.ils to pass them, in a. form recommended by the 
Governor-General m Couucil. 

Both the Assembly and Council of Sta.te have the power of 
interpolating and moving resolutions on all questions of 
importance, exoept those relating to the foreign relations of 
the Government, or to its relations with Indian States, or in' 
reference to any matter which is su,b iudi<;e. 

(The most important characteristjc of the Central Govern
ment is that it establishes, in a more emphasised form, the' 
anomalous structure of a parliament~ry body possessmg an 
electAil non-ofticis~l majority. without ultlmato responsihilIty 
"n a.ny ma.tter. The Act takes for granted the political and 
financiu.l irresponsibility of the legisl!1tures u.nd prOVides not 
only for extraoroinary powers in Cd.se they 'should prove 
,recalcitrant, but for the normal continUd.llCO of ,~dU1inistratlOn 
in bce of whatever it ma.y do. It is given the power to vot~. 
but no responsibility attu.ches to its use. An irresponsible 
vote ts-ttm-nrost -iIemord.lislng of political i~fliid~ces. It is 
the very negation of the idea of Pltrliu.me'ntary g~nment. 
as it encoura.ges memhers to vote Without lmy conslder,ttlon 
as to wha.t the result of that vote would he. This is e1l.actly 
what the more extreme section of the Legisla.tive Assem.hly i 
ha.s done. They know well enough. that if they throw out the 
Fina.nce Bill. the Governr.o.ent would certify it u.nd everything 
would go on in the norma.l m .. nner. This knowledge 
is a direct encoura.gement to recklessness and certaInly not a. 
method of crea.ting a sense of political responsibi~itber in 
the electora.te or in the Legislatura. Every vote 011 the 
Fina.nce Bill is now ta.ken as a. demonstra.tion, perhaps futile. 
biIt oe~nly specta.cul&r. To throw out the Finance Bill 
looks bke tha.t ultima.te sanction of Parliam'entary Govern
ment. the refusaJ of supply. The Indian parties oan indulge 
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in it without Inoonv~ience when they know tha.t not a. single 
depllorlment would suffer by it. This is why, that while in 
matters of legislatioIl,. the Nationalist party in the Indian 
Assembly has not on,ly showed itself to be reasonable. 
moderate and progressive, in financial matters it has preferred 
spectacular demonstration to constructive criticism. 
~d.es the i~bQl'tmLvice . .of..xQ!;~~_~i~!:~tl~l!~~rl~y" 

the Centr~L~~l~~~ also suffer _~_<.?~_ ~P~.f.~C!.t.t~~..; 
~nt of Inllia whom-If seeks to influence, way be to"" 
·c~l:·TB-its~l~I~·Fee~g~t. The G~vernmen'f-oflndi~ : 
IS only a subordinate branch of the administration in London, ... 
and <loS such, is under the orders of the Secrctl~ry of State, who": 
may direct it to ta.ke ,).ny p,uticular course of action-without'~ 
reference either to the view of the Governor-General in Ooul\eil 
or of the Indian LegislatUre. It often happens that the 
Government of India. recognises the wisdom of the attitude of 
the Assembly or at least is prepMed to compromise with it au 
the ground of expedIency. But the orders of the Secretary of 
StJote. may direct it to follow a. contrary course. The recent 
action of the Whlteha.ll authorities in dire-cting the withdrawal 
of the Reserve Bltnk Bill, after the Government of India had 
come to an agreement in pnnciple with the Opposition in the 
Assembly, is a ca.se in point.Jrhe Reserve Bank Bill was 
a:n important Yeasure a.nsing out of the recommendations 
of the Hilton Young Commission on Indian currency. The 
Bill as originally introduced contained provisions which were • not acceptl10ble to Indian opinion. But its importance was 
recognised a.nd a .reasonable g,greement was reached after 
proloT,lgesi negotiations. When the Bill, as agreed upon by the 
Government of India. a.nd the Nationalist parties, seemed to 
have entered on smooth waters and to all appearance waS 
going 1;0 arrive safely in port, an order was reoeived from 
the 'Secreta.ty of Sta.te directing the Governor·General 
in Counoil not to proceed with it. Sir B&ail Bleookett. th. 
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Fina.noe Member, is known to have offerel his resignation 80S a. 
result of this arbitrary intervention, a.nd the Assembly pro
vided the strange spectacle of the Nationalist opposition 
championing the cause uf the Govenunent and the official 
spokesman trying JJalf-heartedly to condemn themselves! So 
long as the Government of India. is treated merely as an 
agency of the Secretary of State-irreverently alluded to in 
India as the Grand Moghul at Whitehall-the Legislative 
Assemhly can merely be a body where the vote will be looked 
upon more as f1 method of politicall demonstration than as an 
instrument of Government, as a weapon and not as a trust 
which is to he used with a fllll sellse of responsihility as to its 
consequence. 

it should not however, he thought that the LegislJ.tive 
Assemhly does not realise in full the authority that is vested 
in it by the control of finance-limited though it be-and that 
it does not know how to increase its llOwer and make its influ
ence felt hy its jUdlCious use. The Assembly has been ahle 

\ to gain rna.ny points in its favour by the indirect use of this 
'POwer One important instance may he quoted. When the 
Government sought to sepamte rtilwJ.ys from general finu.nces 
and made it an important part of its llOIicy, the Assemhly 
insisted, as the prioe of its assent to the proposl>ls, that an 
Indian Member should be appointed to the RJ.Jlway Board 
IIond that the dictation of Whitehall in the purchase of railway 
store8 must stop. On the latter point, the Government oould 
only communicate the view of the Assembly to the Secretary 
of State, but an aSSu-.nce was given that, in practioe, such 
Interference would not take pll:loOe in future. The a.ppointment 
of an Indian Member to the Railway Board wa.s definitely pro
mised, though it has not ~et been rea.1ised. I:.1s impossibl~..!!., 
~1~.&-u...tb.&.Go~ent 9~l!.!!lmains subject to Whlteha.J.l. 
to make it in any degree responsible ~ Assembly ; ~ 
lIie sMDe- tiilie;-' ft -Tiilii-~m~I.~a~· wltli-l1ie lever of 
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financial control, the Degisla.tive Assembly ha.s lIlOre a.nd more 
ehforoed respect for its viewS"anr co-;;-p;iledtI~e-G-;;;em~ 
..... -~-.--~,-- ,.- - ~.~ ... -. »----'- --~"'''''' ~ ..--. ....... --........... --"'-".-~ 
to follow it in many Important ma.tters. . 
'-TIle position of th;QQ~er~ntof"rndia in matters rela
ting to administration and finance, apart from general legisla
tion, is difficult under the Act of 1919. It is placed in the 
awkward position of being responsible to two masters. It is 
clear that legally the Government of In diu is !tnswerable only 
to t~e Secretary of Stc1te. Rut even tlmt legal theory can be. 
maintained only on the basi" of certification and leghllation 
by the autocratic method of ht de iustice. As it is, in 
practice the responsibility of tho Government of India to the 
Central Legislature is [1 fact which we c'tnnot. ignore. It is. 
responsible to the Assembly, not in the sense that if it goa; 
against itR wishes it could be removed, or its officers impeach
ed ; but in tl;e mor~ geneml flcnse of heing compelled to con'.: 
forlll to its wishes, for tbe sake of avoiding both the incon
venience of alw:1Ys having to fight agl1inst t1 hostile majority 
which has considerable power", and the odium of having to 
depend always on extraordinary power for ordinary business. 
The peculiarity of tho present position is, that while the direct 
authority of the Indian Legisbture is limited hy the rights of 
certification, &c., its power of giving trouhle is unlimited. 
Naturally, the Government is c'lesirious of conciliating an 
opposition which is trouhleRome and which can make. 
its life unplea'lant. This indirect responsibility towards the. 
Legislature, which has grown during the six years of th& 
Reforms, conflicts seriously with its responsibility to the 
Secretary~ of State, as was recently seen ill the case of the 
Reserve Bank Bill. 

The Montagu~Chelmsford Reforms in criticising the proposal 
.mbmitted jointly by the Muslim League and " the Nationa.l 
Congress; expr~ssed in strong language their disa.pproval of a. 
scheme which gave the Council influence and power, while the-
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responsibility remained with the EX6cutive. This IS what the 
~port said with regard to that scheme-" It is unsound that 
the Legislature and the Executive should derive their power 
£rom and be responsible to different atlthorities. As one observer 
ha.s put it-' the Executive has a mandate for good government 
from the Secretary of State and the British Parliament, and 
the Legifllature has ex hypothesi a mandate from the electora.te : 
the two mandates may not agree and which is to yeild?' 
There would certainly he questions on which the lllandatQS did 
not agree. If the latter gitve way, it would hecome merely the 
agent of the legisJature."* This very same· unsound principle 
against which the authors of t he Joint Report directed their 
dElElt1'1lctive critici'lm l\fIb heen enshrined in the Central Legis
l"ture. That is now fully recognised. The official Report of 
the GovernmenL of Inuia on the "Material and Moral 
Progress of the country," pre.,;ented to Parliament in 
1924, contains the followwg obl:>ervations on the constitution
al position resulting from the Rystem of a.n elected majority 
without responsihility. "Since the ultimate decision rests 
with the Governor-General, an authority who, from the point 
of view of the IJe!,'ishtture, is not only irromovahle but also 
inl111Une from discussion, the elected members Olen, if they 
so desire, play the pa.rliamellta.ry game with most of its 
privileges and none of its penalties. If the Government 
of India accept the opinion of the elected majority, the 
responsibility, either for good or for evil, still remains with 
the Executive. If good results, the elected members are 
naturally ahle to claim credit with the country. If the conse
quenoes are evil, there is no induoement for them to assume 
an onus which really rests on the shoulders of the Executive. 
On the other hand, ii the opinion of the elected members 
is not a.ocepted by the Government, no mattel with what 
weight of argument the, officials are fortified ilf their' tefusa.l, 

• pp. '.3-1 .... 
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the only consequenle is that the Legisla.ture is a.ffronted IUld 
Indian political opinion is presented with a. new grievance." * 

The oonstitutional authority which the Assembly hILs 
won by the use oS its fina.ncial a.nd other powers, 
should not conoeal from us this fundamental &nd primary 
defect of the CenLral Legislature. It has dell;lOralised publio 
life in ImlIa, by making criticism of Government mea.sures 
uninstructed and reckless. It has put the a.uthorities into 
the anomalou~ position of having to obey the Legislatures or 
go its way by Lhe use of arbitrary powers. On its politioe.l 
side, it lutE! only ltccentuated the faults of the Minto-Morler 
system, and this hd.s been the weakest spot in the Reforms . ../ 

But, :ts in the Provincl.tl Council~. the legislu.tive work of 
the Assembly and the influence it has exerted on ~he 

Executive in nJ.tional !tfi'J.irb, IlJ.ve boen its real Justifioation. 
During its life of six years, tho AS'iembly has placed to its 
credit a great deal of legl'llu.tion, the full value of which could 
not be alJpreciated to·day. They may be divided iuto 3 
categories-(l) legislation to establIsh rights of citizenshiiJ: (2) 
Acts of social progress: and (:3) Acts of codification. The 
record of the Legislative Assembly, with regard to all these 
matters of vital interest to the Ilation, is highly creditable. 
The fir'lt Assembly, naturally enough, devoted most of its time 
~o eradicatiug from the Statute book evidences of Bubjection, 
inferiority and repression, which affected the self-respect of 
the people of India. The mObt iIU1Jortant of these were the Acts 
abolishing ro.cial distinction in criminal trial and the Meas
ures giving effect to the reports of the Repressive Laws and 
Press L .. w Committees. There were provisions in the crimina.! 
law of India a.kin to the privileges of ca.pitulations enjoyed by 
Europea~na.tion.J.ls in Asiatic and African countrios e. g. the 
right of 'I Eur'bpea.n to be tried by a. jury consisting of a. 
~ajority of Europeans. IndillJl public opinion had always con~ 1 
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