DYARCHY I¥ THE PRQVINCES 4

oocasions of fundagpental differences, claimed tha$ “the
Minister’s function in law was merely to advise.”

here were two other important methods by which the
Governor's powers were aggrandised. The Instrument. ,_gf
Instructions_issued to the Governors charged them  to”
dafeguard all members of Qur services employed in the md,
presidency in the legitimate exercise of their functions, and in
the enjoyment of all recognised rights and privileges.” This,
Instruction is only to safeguard their interests, hut it hu‘,
hesn interpreted to mean that all matters relating to theg
services should be under the control of the Governog
Nowhere does it give authority for their claim that the
appointments, postings and prowotions in the Ministers’
departments should be under the sole charge of the Gnvemmﬁ
It gives him the right to see thaf no injustice is &one. But
the Governors have assumed the sole power of appointment
and t.mnsfer}clmmmg to do so hy virtue of a dispatch of
the Court of Directors in 1811, und the Mmisters in their
departments are left absolutely powerless, In Bombay, the
Governor claimed this right even with regard to the
Executive Council. The practice hefore 1922 was that,
on the proposals being sent hy the department to the
Private Secretary to the Governor, the Governor, if he
" approved, circulated it to the Members in the followng
form: “T propose to make, with the concurrence of my
Honourable Colleagues, the following appointinents.” The
Members of Council then recorded their opinion and the
majority view prevailed. The Governor decided to alter this
and the Members were then merely informed that he was
muking the appommtments. On obe occagion even the form
“ the Governor in Copncil is pleased to appoint " was changed
to “ the Governor is pleased to appoint.”
@Y ‘the Rules of Executive Business, in all matters of
dispute between the Reserved and the Transferred half, the
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final authority lies with the Governor. Thjs was an additional
source of power.} In the days before the Reforms, in case of
any difference between two departments, the majority view of
the Council fo which it was referred prevailed. Now theg
Governor is the final authority, and this also has worked to
agyrandise the power of the Governor, at the expense of both
the Executive Council and of the Ministry. ’

As has been noticed, nccording to the Rules under sub-
section. H of section 72 D, the Legslative Council is powerlsss
to criticine any uction of the Governor. He sends wessages
to the Council to which no reply ean be voted.: Besides this,
he has wide powers reseried under the Act itself, restricting
the Legislative und Financial authority of the Council. He can
cortify Measures rejected by the Couneil, he can v eto, or reserve
for the ednsideration of the Goiernment of India, legislation
passed hy the Council. He cuan disallow resolutions, even
after the Prosident has accepted them. Of all these, there
are many instunces m the lstory of the working of the
Reforms 1in Provinces.

(Sui’ﬁclenb has been swd to show that, so far as the Govern-
ors are concerned, the opposite of what was intended by the
Act has been the tesult.) Before the Reforms, he was primus
inter pares among lus Members of Council. Now, he 1s the
final authority in cases of difference between the two halves.,
He has assumed complete control over the services, while his
legitimate function was ouly to see that injustice was not done.
While the control of hés supenor authority has been relaxed
and he is no longer responsible in matters relating to the Trans-
ferred departments to the Governor-General, and throdgh him
to the Secretury of Btate, he has not surrendered that respon-
sjbility to the Ministers to whom the Act intended it to be
surrendered, Provincial autonomy has thus meant an increase
in the power of the Governor, without a corresponding incréase
in his responsibility to the Legislature. )
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(2}, The Exzecutive Council
QOnly less important than the relation of the Governor wikl
Ministers, 18 the position of the non-parliamentary Executive
in charge of the Reserved departments vis-d-vis the Ministerg
in charge of the Transferred half. The Finance departmens
stands in a different position which will be discussed in the
‘next chapter. The Executive Council consists of Members
appointed direct by His Majesty, either from among the Civil
Service or from the ranks of Indisn public men. In Madras,
Bombay and Bengal the Txecutise Councils consist of four
Mombers, two Civil Servants and two Iudians. In the other
Provinces, the Councils consist of two members, one from the
Civil Service and one Indian.
(3) Miasters and the Erecutire
(1t was_the clear intention of the Joint Pafliamentary
Commnitteo that the Reserned and Transferred halves should
hold jqxng_cnnsultatiq[:s.j The Comuittee in fact laid consid-
erable stress on it. The Instructions to the Governors slso
charged them to this effect  You shall encourage the habit of v
j0int deliberation between yourself, your Councillors and your
Ministers, in order that the experience of your official advisers
muy he at the disposal of your Minusters, and that the know-
ledge of your Ministers as to the wishes of the people may be
. ab the disposal of your Councillors,” The Secrelary of Btate
for India also said in the House of Commons that “it is
absolutely essential that during the transitional period, there
should be opportunities of influence and consultation, bet-
ween the two halves,*
mé& the Joint Committee recommended was only that both
thé Ministers and the Councillors should discuss jointly, while
the decision in their respective spheres should be taken
separately. This system was ignored\for the fist two years

¢ Speech of Mr. Montagu on the 5th of June (01g, on the second
reading of the Bill in the Honse of i L
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in Madras, by Lord Willingdon, in favour gf a unitary Cabinet.
But soon the Madras Government also came hack to, a
dyarchical view of consultation. In other Provinces, the
unitary system was not tried and joint consultations were
informal. In Bombay, the papers relating to the Reserved
subjects were not circulated beforehand, and in the United
Provinces, on some matters of importance, the opinion of the
Ministry was not taken, Neither half, in fact, was anxious
for such consultations, ) T :
'q‘:ore important was the question of their mutual relations
in the Council. The close association of Ministers with the
policy of the Reserved half, which they did not approve and
srhich their party often condemned, did not strengthen the
position of the Ministers in the Legislative Council. Many of
the Measufes proposed by the Executive are naturally un-
popular in the Legislature. The Ministers, more often than
otherwise, share the views of their fo]lowers. And vet they
oould neither give a lead to their pirty, nor openly support
their colleagues;y On one occasion, the Madras Ministers, who
had a solid majority behind them, encouraged their followers to
throw out u major legislutive proposal &f the Government with
regard to irrigation. The Fxecutive Councillor concerned re-
signed immediately. But this is the only occasion on which the
Ministers have been able, through patliamentary action. to
foree their influence on their colleagues on the Executive side.
The equally anomalous spectacle of a Member of the non-
parliamentary Executive spesking, csnvassing and voting
against proposals of his populur colleagues, was seen in the
U. P. Council. The Madras Ministers during $he Irrigation
Bill debate, at least kept constitutional propnety by keeping
peutral, though their attitade was well knmown. They neither
spoke nor voted against it. But in the United Provinces
Council, in the debate on the District Boarda Bill, a Member

of the Executive Council spoke strongly against the proponh
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of the Minister. Owm the second day of the debate, the Finance
Member openly asked the officials to vote against the Bill.

The Leadership of the Legislatures is given by the
‘Governor to the senmior Member of the non-parliamentary
Executive and not to the popular Minister who is supposed to
command the majority. In the management of the Council,
the Ministers have thus become no more than an appendix of
the Executive. They are used merely as cover for exeoutive
actkion and, though leaders of u party possessing power in
the House, they are often forced to speak for offieial proposals
to which they are known to be opposed, or at least vote in
their favour when their party votes against 1&}

It should be noticed that the non-parliamentary Executive
in this connection does not mean the Civil Service. Half +the
Meinbers of the lxecutive Councils are Indians, and’it is these
«chainpions of Reserved sabjects, who are more anxious for
autocratic authority and for the lessening of the Ministers
powers than the Members of the Civil Service. It is not, as
has heen suugested, a rivalry hetween the Civil Service and the
Ministers, an attempt on the part of the furmer to regain
their position lost by the Reforins. The aggressive champions
-of executive irresponsibility to the Legislature, have as often
been Indian public men as senior Civil Servants, Sir Q. P.
JRamaswamy Iyer, the Law Member in Madras, invented the
ingenious theory that, by virtus of a dispatch of the Court of
Directors, all appointments, even in the Transferred depart-
ments, were made by the Governor. The Law Member of
Bengal, Sir Abdur Rahim, distinguished himself equally by his
refusal to be influenced by the Council. The Maharajah of
Mahmudabad, who was the Home Member of the United Pro-
vinces Council, was as strong an advocate of irresponsibility
in the Reserved subjects as the most orthodox Civil Servant.

Though the rivalry was not fortunately on e racial basis,
there could be no question as to what the principle involved
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was.}-:_The Members of the Executive Cogneil while desiring
to sail under the cover of the Ministers’ influence in the
Legislature, were not prepared to take them into confidence or
consult them in matters of importance. {The Ministers, on the
other hand, chafed at being made tools of by the Executive
and at being forced to serve by their influence and their tacit
support policies to which they were opposed. This was pro-
bably an inherent defect, something which we could not
dis-ociate from u division of funetions such as the Aet provid-
ed. But it should be noted that this continuous rivalry
aftccted the Ministers’ relations with the Council and even
gtruek at the root of responsibility to the l;egislature.")

\(fJ Minssterial Responsibility

L The whéio purpose of the division, in fuct the whole purpose
of the Acl, wus to make the Mimsters responsible for the
sdministration of the Transferred departinents to the Legis-
lature. On this point there can be na doubt. We shull now
80o how {ar the Minister was, in fuct, made vesponsible to the
Legislature, {The elementary condition of parliamentarvy
responsihility is that the Minister <should he removable by the
vote of popular representatives whose confidence he is
supposed to possess,  Seeondly, he should have sueh effective
eontrol of his depurtment as to be able to defend the proposals
emanating frou, the policy pursued by, and the action taken
under that department. A thivd essential condition is that
the Legisluture should be given every opportunity to review
the work of the Ministers and to approve or disapprove of it.
Looked at from any of these points of view, the responsibility
of Ministers to the Counecils has been a myth.

(The Ministers are_appointed by the Governor as in all
constitutional countries, This does not matter much,
because, presumably, the Ministers are chosen from ameng
4¢hose who' can command a majority of elected votes
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in the Legislatureg (But the problem of responsibility ,
arises when the composition of the Chamber is concerned. !
The presence of officials and nominated members, amounting
to 30 p. c. of the votes, creates a Lloc which can maintain the
ministers, even if they command the votes of only a minority
of elected membars. It should he remembered that in the 70,
p. ¢. of elected members, o considersble section comes from
<pecial constituencies ike European Chunbers of Commerce
and langholders whose votes, irrespective of the question
at issue, are at the disposal of the Government.} In the
Madras Council there are 127 Mewmnbhers : of these 29 consist of”
nominated officials and non-officials und Evecutive Councillors,
Of the 98 who were elected, the Muadraus Chamber of Com-
merce and the Madras Trades Association {both Unionss of
European merchants] elect 3, though the number ofelectors is
altogether less than 200, The planters (Buropeans) have
another seat. Thén there is ane Luropean seat for the
Madras Presidency and one for the Anglo-Indians. This
gives the Government G votes as secure as those of their own
officinls. Besides this, the landholders, who ure ercuted
into special constituencies, elect unother 6, who in
times of need, owing to their financial obligation to the
Giovernment, could be as much depended upon to vote in
favour of officials like the Huropeans and the nominuted
Members. Thus the representatives of the general electorate
consisting of Hindus, Mohammedans and Christians, number
only 86, while the Government has, for all occnsions a
clean unquestioned bloc of 41 votes. { If therefore, anyone
can catry with him 28 elected votes out of the 86, he can be
established #n authority as & Minister responsible to the
Council. His responsibility clearly is not to the elected
reprasentatives, but to the Government bloc consisting of
spebial interests, officials and nominated non-officials. 1t is
this resainer vote that props up the Ministers and not the.
votes of the elected representatives. )
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L’I‘hﬂt this is not merely & theoretical abjection can be seen
m the analysis of voting on important motions in the Lagis-
lative Counoils)ln July 1927, the opposition in the Madrus
Couneil moved a vote of censure on the Ministers. The motion
was ‘defeated,” but the division showed that a clear majority
of elected Members was against the Ministry. (The Ministers
have not so far resigned, presumably hecause their respensi-
bility in the Council is towards the majority which maintains
them, consisting mainly of the officials and the nominated
members, Again in November 1923, when the question was
raised of officials voting to keep in power, Sir Charles
Todhunter admitted that whips had heen issued asking officials
and non-officials attuched to them to come to the support
of the Government,™ This mdentification of the fortunes
.of the "responsible ministry " with that of the irres-
ponsible half, shows more clearly than anything else, that
whatever the intentions of the Act, the Ministry is not
responsible to the Legisluture and worke independently of
popular opinion'.h)

Permanent officials nominated to the Council are permitted
to take part in the discussion, and vote even on matters
relating to the Trunsferred subjects. (If Ministers were
removable by the Legislature and the opposition could come
into power, thig anomaly would not have heen countenanced 3
because now a permunent official may have to defend in
the Council under a new Minister, a proposal which he
vehemently opposed under an old oane. The size and unity of
the officiul bloc often leads also to the curioua position of the
non-parliamentary Ixecutive being able to command more

* This problem was recently raised in the U. P. Council (4th Nov.

1927), where a Swargjist member moved a resolution on the subject.

e reply of the Government was that it was too late to rectify the
procedure. :
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votes than ‘the resgomsible Ministers ' who may exist solely
on the support of the official janissaries.y This also is not &
theoretieal proposition, as the position of the present Madras.
Ministry shows. The Executive in that Province has an
official bloc of 40 votes and the Ministers commuand barely 25,
with the result that they have become subordinates to the-
non-parliamentary half in all matters, including those for
which they are supposed to be responsible to the Council.
This problem, of course, would not arise if any party
could command in the Council an adequate majority. But
this 1s almost impossible under the present conditions. Taking
Madras again, there are only 86 seats for open election out of
197, An absolute majority, which would make the Miniaters
independent of the retainer vote, ineans the capture of 65 saats
out of an available fotal of 86, which is more then 75 p. e,
Unless a party can secure from the general constituencies
(Hindu, Mohammedan and Christinn) 75 p. c. of all seats,
the chance of a Ministry responsible to the Council and
removable by the Council does not really arise, Thus, so far
as removability by the Legislature is concerned, Ministerial
responsihility is clearly a myth.
(Q‘v_e_cg_ndly. if the Minister is to he considered responsible to
the Council, he must have effective control of tha department
which he 13 supposed to administer. The evidence of the
Mimsters and ex-Ministers clearly shows that this has not
been the cass. We have noticed, in a previous section, the
"claim put forward and exercised by the Governor of being the
deciding authority in the Transferred subjects. The Migisters,,
it was said, had only the right of advice which conld be rgjected
for any sufficient _;_gason-.)’fhe Bengal ex-Minister, Nawab Ali
Chandary, put the position thus in his evidence. * It came to.
this: while the Minister was responsible to the Legislative
Council for his administration, it was the Governor who had,.
the finul decision on almost all questions, though he was very
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little in touch with the Council.”* <Mamentary Tesponsi-
-hility of Ministers can only be a sham, when the effestive
authority of the department rests not with the Ministers, but
with u Governor whose ‘aétions are declpred by rules to he
ahove criticism by the Legislative Couneil. } It is, perhaps, this
«consideration whieh led the Madras Ministers, in replying fo
the vote of censure in November 1923, to repudiute alt.oget.hér
the doctrine of responsibility to,the Counecil.] The Rajah of
|fPanagal, the Chief Minister of Madras, declared in his speech

hat a8 he was appointed by the Governor, he was responsible
only to the Governor. This constitutional doctrine that the
Minister is responsible not to the Council but to the
“Governor, though a complete perversion of the declaved
purpose of the Act of 1919, and amazing from a Ministes
who hekl the position, osbensibly hecause he was the
dender of the majority purty in the Councils, was no doubt
in accordance with the facts. {1t was to the Governor
and mot to the Counecil that the Minister considered
himself o be responsible  From u parliamentary leader,
the Dyarchical Minister had sunk to the position of a minos
official.

(l‘he third condition of effectine Ministerial responsibility 18
‘that the Legislatures should have full facilities for expressing
their disapproval of the policy of the Ministers. But the
legislative procedure in the Provinces, instead of giving import-
ance to what is the charter of its influence and authority, has
uander official Presidents refused facilities for discussion.} In
Madras, when Sir P. Rajagopalachari was President, hé ad-
mitted & motion of no-confidence én the Ministers: But in

¢ Bengsl, such a motion was declared wltra vires by the Presi-
dent. (The only opportunity afforded by the Act, and by the
qules framed thereunder, for removing unpopular Ministers is to

*Written evidence before the Muddiman Committee, p. 218, vol 5-
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]
reduce their salaries a§ the time of budget demands.y Even in
Provinées where the motions for expressing lack of eonfidenee
are permitted, the rule is not established that these shquld
have precedence aver private resplutions.

{Thus, from every point of view, Responsible Government
oven of a partial character, which was the purpose and objeet
of the Reforms, has failed altogether to materialise.} The size
and permanence of the official bloc, and the specidl interests
whieh are bound to support the Executive at all times,
~eriously restrict the value of a majerity in the Legislature as
an expression of popular confidence. Responsibility to a
majority consisting mainly of this blac is 1ot responsibility to
popular representatives but to official nominees, This was not
and could not have been the purpose of the Act. (As it s,
with the Leadership of the House in the Executive Gouncillor
and the Ministers themselves moulding their policy in order to
secure the good-will of the official bloe, and the Councils
unable to enforce their nominal authority, the Ministers have
become subordinate administrators, taking their orders from
the Governor and depending for their existence on the good
graces of their colleagues.y It is clear, in this particular
matter, which was the essential part of the Reforms of 1919,
that the Act was worked by the Executive in a spirit whieh
travestied its intentions. This is but another instance, of
which many can be found in British Indian history, of the
local authoritles. taking away what the Parliament had
given,

t was again the clear intention of Parliament that the ¢
Ministers should be jointly responsible for the administration ¢
of the Transferred departments3A true system of parlinmentary
government involves the @nqm_v_g_l;e_gppmihiﬁﬁy of the Ministry
and is .clasu'ly against separate and departmental responsibility.!
The Joint Parliamentary Committee was emphatic on th
point)“ The Committee think it important  they said "' that
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when the decision is left to the Mipisterial portion of. the
Government, the corporate responsibility of the Ministers.
ghould not be ohseured . . . In cases which are of suffici-
ent importance to bave called for discussion of the whole
Government, they are clearly of opinion that the final deeision
should be that of one or the other port.mn of the Government
a8 a whole.” The Act itself, seation 52 (3), lays it down that
“in relation to Transferred subjects, the Governor shall be
guided by the adiice of his B3 inisters unless he sees suffiicient
cause to dissent from their opinion. ** This use of the plural, in
conjunction with the Joint Committees’ view, leaves no doubt
that tbe prmm_pj_e f joint ministerial responsibility was laid
.down In t];a Act. éBut the rules of Fxecutive Business were |
ﬁmed in all tlxe rovinces— with the exception of Madras.

"‘Buring tte first two years—on the assumption that the
‘Gidvernors should act separately and and not jointly with the
Ministers.} In Madras, Lord Willingdon appointed a Chief
Minister and it was understood that the collective responsibilify
of the Ministers was enforced ut least for a time. In the
United Provinees, the Ministers who were appointed for the first
time protested against the ides of departmental responsibility
and Sir Harcourt Butler yielded to their representation.
But Sir Williamn Marris, according to the evidence of
Mr. Chintumani, egnsidered it a deviation from fhe spirit
of the Act and separate responsibility was enforced after
the resignation of Mr. Chintamani and Pandit Jagat
Narayan.

It must be recognised that there wers many obstacles to
this idea of collective responsibility in the Provinces, swhere no
party had o sufficient following as to be able to command a
majority. In the Punjab and in Bengal, where the communi-
ties were fairly balanced, it was clear that Ministers had $o he
selected from both the parties. To foree identical responsibil-
ity on Ministers whose principles were different and whose
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sapporters were fighting against each other in the Couneil,
would have been troublesome. But with some insistence on
the imrt of the Governor, as in Bengal, such a Cabinet of
moderate Hindu, Mohammedan and Sikh Members in the
Punjab would not have been altogether impossible. In any
case, even in Provinces wheresuch difficulties did not exist, as
it Bombay, the Central Provinces and the United Provinoes,
the principle of collective responsibility was not accepted by
the Governors, who dealt with each Minister separately and
without reference to his colleagues.

hus, so far ag Ministerial respunsibility is eonoerned, the
whole scheme was defcated by the tendemcies noticed above.V
The Ministers never really bad authority. They were not
direcily respunsible to the Couneils. Their joint responsibiligy
was not enforced. It is these facts that made the Non-co-
operators detlare that they would not accept office unless
there was real responsibility, To acoept ministerial office
under the dyarchical system was to convert oneself into an
instrument of Exeeutive Government, rather than serve the
public as its chosen representative.\ It is not only the Non-
co-operators who saw the problemTrom this prospectiv r,
BE. Villiers, who was the representative of the European dom-
munity in the Bengal Legislative Council, in refusing to offer
himself as & candidate for the third time, issued a manifesto in
which he stated his point of view with regard to Ministerial
responsibility. He said ‘'instead of teaching her (India)
responsibility we are teaching her irresponsilnlity. Until the
Reforms are re-cast, until they are applied fo the Provinces as
separate States, untal such subjects as are Transferred—no
matter how small or how unimportant they may be—are
transferred lock, stock and barrel, uninterfered with by the
. Governor and uminfluenced by Governmen! votes in the Coun.
¢il, ." . I see no hope for the success of the Eeforms.'>
When it is remembered that the whole svstem of
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Dyarchy was invented fo ensuye Ministerial res-
ponsibility to the Council, and $o give the: Councils
#nd their agents, the Ministers, effective power over
specified gubjects, it will be realised how the intention of
Parliament and the purpose of the Act was thwarted by the
Rules made *by the Government of India, and by the Gover-
nors and by the constitutional practice established in the
Provinces by the civilian administrators who were in charge
of them.



CHAPTER V
DYARCHY IN THE PROVINGES——(CM&?&M}
(1) The Legislature and the Executive

CW hen the authority of the Legislature, in its own special
field of Transferred subjects, is so restricted, it is not possib :
that it would have effective power in those important depart-
ments of Government reserved for the Executive Counoil.) The
Reserved subjects, as we noticed, include all the Tmpdrtant
branches of executive government, such as Revenue, Law and
Order, Finance, Justice and Home administration. (Over these
the direct authority of the Council was limited to voting on
demands. This control of the purse, in the ordinary course
of things, would have been an important power, but it was
greatly restricted by the right of certification, expressly granted
by the Act to the Governor. Besides this right to cut down the
demands fox the executive side, the Legislatures have also the
power to discuss, interpellate and move resolutions on all
Provincial ma.tters) Thus, though the authority of the
Governor in Council, and through him of the Becretary of
State, continued unimpaired, as the Act itself stated,
it would be untrue to say that the Legislatures had
no influence on the executive side. (Besides, the_ Conngils
elected standing Committees—one of which, the Finance Oom-
miftee, was statutory—which were in close touch with the
administration and influenced the decision of the Executive by
the expression of the views represented in the Council. These
three methods of action became popular in the Councils and



62 THE WOBKING OF DYARCHY IN INDIA

were used effectively to press the Indian point of view on the
aﬁmum;tmtwnr)

The power of voting on grants, though the most 1mporta,nt
and within its limits most effective, was conditioned by two
facts ; one was, it could be used when only the Government
asked for money either at the budget time, or on a supple-
mentary grant. As this was ordinarily only once a year, the
right of controlling the Executive through the purse was not
8 weapon open to the Council at all times. The second restric-
tion was the right of certification vested in the Governor, -

Budget procedure is regulated by the Rules made
under the Act and by the Standing Orders of the Council.
The Budget is introduced by the Finance Member on a day
peaviously notified, usually at the end of February or
early in March. After two or three days’ interval, given
to the Members to study the provisions, there is a general
discussion of the Budget for three duys. After this, the
Members send in notices for omitting or curtailing particular
items or totals of expenditure in any purt of the Budget
which is open to the vote of the Counecil. After a further
interval of a week, the BExecutive Councillors and the Ministers
responsible for the departments concerned move their demands,
when the motions for omission or reduction are discussed to
expross the views of the Council on the policy followed by the
deparbment. These discussions continue for a maximum of
12 days and it is during that timpe that the Council assumes
$he aspect of a * grand inquest.”{In Madras, 100 motions of this
kind were discussed in 1923-24, During the first four years, no
less than 753 motions for reduction were discussed out of a total
of 8,393 motions admitted for discussion. In Bengal, this power
was used with equal effect and steady pressure was exerted on
the Executive to conform to the wishes of the Council, The
Bombay Government notes the same faet in its report to the
Government of India on the working of the Reforms, It states—
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*“ The most importapt example of the way in which the
Legislative Couneil have forced Government to conform tq their
wishes in the matier of retrenchment, was the 60 lakhs cut from
the Budget of 1922-23. The manner-in which they attsined this
end was eminently practical. Instead of attempting to reduce
the total by rejecting or reducing varions budget demands im
detail, a course which would have involved them in great
difficulties and split their own ranks over the interests affected,
they wisely took the course of rejecting the Entertainments
Tax Bill and threatened the rejection of the Stamp Bills if
" their demand for retrenchment was not substantially met,.
Government thereupon promised to eut it down by 60 lakhs—a
promise which has been more than fulfilled,”*)

The right of certification, which is vested in the Governgr,
is in the nature of things nn extraordinary power. It*has been
wsed and liberally used in all the Provinces, but it is impossi-
ble to certify every vote thatis reduced or rejected. Though
a gerious restriction on the rights of the Council, certification
cannot affect the influence of the Legislature on the Executive
exercised through a strict control of the purse. (That this
right has been used wisely by the Couneil is recognised by all
Provineial Governments. The Government of Bombay, under
Sir George Lloyd, which of all the Provineial administrations
was, least friendly to the Reforms, states that * there have
been no important instances in which the Legislative Council
have nbused the powers" of financial control. It is true that
‘in Bengal, the non-official parties joined fiogether to throw
out the whole budget; but the politieal conditions of that Pro-
vince—owing especially to the arbitrary measures taken under
the Bengal Ordinance—necessitated the utmost use of the
constitutional powers of the Legislature,in order to demonstrate
to the Executive Government the protest of the people againgt
that partioular poliey. )

*Views of Provincial Governments 1923, p. 68.
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"(Motions for token cuts have been the, common method for
expressing the popular views with regard to the administration
of departinents. They have provided ample opportunities
for criticism of Execufive action as well as of Government
policy. The Government was enabled to find out the strength of
popular feeling on particular questions and the Members came
often to appreciate the Executive point of view. On the whole,
it is undeniable that the Councils have used their power of
voting on demands with moderation and wisdom, and directed
it mainly to pressing the popular view and influencing the
.{Government in administration. Y

#(2) Resolutions and Interpellations

Besides the great influence the Council thus exercised
by its sights with regard to taxation of appropriation,
here was the more popular and easier method, open at
all times, of raising discussions on resolutions and on motions
of aﬂioumnant} Non-officiel Membera in all Councils have
used liberally their powers with considerable benefit to the
public. ‘In the first Reformed Councils, there was a noticeable
tendency to put down motions even on matters of routine and
detail ; but with greater experience, the Members have concen-
trated their attontion to important matters of policy. This is
evidenced by the fact that there has been a considerable
decrease in the number of resolutions tabled for discussion.
The use to which the Members have put this power and the
importance which they have attasched to it, may be judged
from the range of subjects discussed. Among the important
resolutions discussed and carried in Madras, were those asking
7 for the enfranchisement of women (lst April 1921), the re.
. settlement of Provineial sontributions (2nd of April), the infro-
. duction of permanent settlement of land revemue {14th of De-
cember 1921), the appointment of 8 Retrenchment Committee
(16th Sept. 1922), and the increase in the pay of village head-
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men. The resolutions discussed in all Councils, dealt with
important questions of public policy like the separation of
judicial and executive functions, encouragement of temperanoce,
the grievances of railway passengers, &. The Provineial
Governments were fully alive to the importance of condil-
iating the views of the Councils in these matters,
wherever possible  Of the 109 Resolutions that were passed
in the Bengal Counecil from 1921 to 1923, the Government
took action in accordance with the recommendations on 51
cases and part action on 29. This is true of all Provinces.
While the Provineial Governments have justly refused to
consider the resolutions to he mandatory, they have all alonsi
tried to give effect to them as recommendations emapating
from popular representatives on which action should be takgn,
if possible. .

The right of interpellation has heen another potent instru-
ment in the hands of the Oovuncil. ) Though from its very
nature, it could not be put to the €ame use as the right to
move Resolutions, in pressing upon Government questions of
policy or expression of popular discontent or disapproval{the
power of putbing questions to the Executive, on matters of
daily administration, has been of great value, especially in
bringing to the notice of the higher authorities, the petty
oppressions and malpractices of the lower ranks of officials,
By this method, the Council was enabled to keep a strict
watch on the administration. It is true, that in the
first sessions of the Reformed Counecils, the Members
asked questions, the reply to which benefited no one and
cast unnecessary burdens on the departments concerned. But
with growing experience and strict enforcement of Standing
Orders and the discretionary powers vested in the President,
this right has gained in value as a check on the administrati

Tn these matters, the Councils have been able to use théfr
authority in full for two reasons. ‘First, because the leading
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Members in the new Legislatures had aonsiderable experience
of these powers in the Minto-Morley Councils. Resoluntions,
on important matters, congtituted the chief activity of the
Councils before 1920. The constitutional practice relating
to them was widely known and appreciated and the
increased opportunities given by the Councils were fully
utilised by the Members. The same could be said ahout the
right of interpellations. The motions of adjournment were
altogether new ; and as a result, there was considerable
misunderstanding as to their use, The Presidential ruling, that
" ¢$heé adjournment of the House counld not be moved unless
the matter was one of urgent public importance, was
nut appreciated in the beginning, when Members were
anxious to call the attention of the Government to some
erying public need, by resorting to this method. After
the first two sessions of the Couneil, the limitations of the
procedure of adjournment were fully recognised, and their value
was thereby increased by being confined $o what is really of
urgent public importance.

(3) Commuttees v

The influence of the Councils on every sphere of Government
aetivity would tend o become spasmodie and periodieal, if it
were exerted solely through questions, resolutions and annual
votea on demands. (The continuity of this check was main-
tained by the systam of Committees, which came %0 be an
important feature of the Reformod Uovernment Both the
Councils and the Administration recognised in the Committes
system, a fruitful method of associating non-officials with Gov-
ernmen?’, whereby the formetr could be familiarised with the
problems that affect the Government and the latter could
realise the popular points of view. Such Comunittees are,
mainly, of two kinds :

(i) Standing Committees elected by the Counm! or
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appointed by the Government from among
Members of the Couneil :

(ii) Committees appointed by the Government, at the
instance of the Counecil, to further gome schemes
or enquiry which the Council deems to be

. important. )

Of these Standing Committess, the only one which
is statutory, is the Public Accounts Committes oon-
stituted under Rule 83 of the Cc)uncilhRuIes, for the purpose
of dealing with the audit and .ppropriation accounts of the
Provinces and otlier matters as uay be refered to it, by the
Finance Committes. The Public Accounts Committee consists
of 10 Members, of whom 7 are clected and 3 are nomin-
ated. Of the work of this Committee, the Madras Government
states “ Its most important resolutions dealt with the public
works department and the finances of local hodies. With
reference to the first, it emnphasised the need for closer exami-
nation by the Finance department with a view to check such
irregularities ns starting works without estirmateg, oxceeding
estimates without sanetion, and the late puyinent of bills. As
regards local bodies, the Committee took a very serious view of
the growing practice of overdrawal of accounts ...”

The Finance Committee deals with current and pro-
posed expenditure. This consists of 9 Members, of whom
3, including the President who iy the Finance Mem-
ber, are nominated by the Government, while 6 are elected by
the Council. The Finance Committee is the most important of
all the Committees of the Council. Before it are placed, for
discussioh, proposals involving new or reeurring expenditure,
before they are included in the Budget{ The disoussionin the
Committee helps the Finance Member to judge the temper of
the House on his proposals and he gets a chance of accommo-
dating them to the point of view of non-official Members
without open conﬂics’iu the Council. The Finance Commitiee
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is even of greater importance from the popular view-point,
because it enables the leading Members of the Council to study
all schemes of new expenditure before they come up for
discussion in the Couneil.

Q['he departmental Committees appointed to advise the ad-
ministration could not be said fo have met with conspicuous
success. These Committees, which were appointed to all
important departments, consisted of a majoriby of non-officials.
Buch Committees have been of wvalue in providing selected
Members with knowledge of departmental problems, bub
obherwise, they have had no influence on the course of
administration. The point of view of the Government with
regatd to these Committeos may be inferred from the view
ewpressed by Sir Harcourt Butler and his Council in the
United Provinces. ““The conclusions of the Governor in
Council on the Standing Comittees system generally are, that
it ought to he absolutely confined to the subject of finanee and
public accounts. There are clear indications that its extension
into the administrative departinents will mean collision and
result in the duality and confusion which attends the working
of & similar systern in France.” | The Provineial Govern:
ments have also, on ovceasions, found it advisable to
appoint Committees of the Council to study projects of
legislation which they have in view, both in order tc canvass
support and to know the trend of popular opinion.

LFrom the point of view of the influence of the Legislature
over the Executive, the Committees, appointed in pursuance
of resolutions and interpellations in the Council, are more
significant. Such Cominittees are appointed undet popular
pressure and the purposes for which they are constituted is
sither to examine some official policy, or to suggest ways and
means for reducing expenditure, or to go into condplaints of
serious public importance. Most Councils put "considérable
pressure on the Government for the reduction of expenditure,
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and the Committees ¢appointed to go into the questions are.
naturally inquisitorial in their methods and uncompromising
in their attitude towards public expenditure. In Madras, the
Committee system seems to have specially flourished, Of the
Committees appointed as a result of resolutions and igterpella-
tions in Council, the following are the most important. } The
Board of Revenue Reorganisation Committee, whose main re-
commendations bave been given eilect to; the Famine Code
Revision Commttee, the Education Reorganisation Committee,
the Andhra University Committee, the Srirangam Temple
Committee and the Cauvery Delta Irrigation Committee. The
inereasing use of these Commistees by the Council, as
well as by the Government, has had the result of bringing the
adininisiration of the Provinces more into touch with the
people and less impervious to non-official views.

(4) The Party System

The influence of the Couneil on the administration would
have been much greater, if the work i1n the Couneil had been
directed by well-organised parties  The only organised party
in Indian public life has so far been the Swarajists, the main
plank in whose platforia was non-acceptance of office and
orgamsed obstruction of Government work. Naturally, the
object of such a party where it had an ashsolute majoriby—as
in the Central Provinces in 1924-27—would be to make the
administration of the Transferred departments, through the
Ministers, impossible, That was what happened in the
Central Provinces and in Bengal. Where the Swarajists
could nob command a majority, their influence as a party on
the administrative work of the Government would be negli-
gible. [Apa.rfs from the Swarajists, there has been no organised
party in the English sense, in any of the Provincial Couneils,
The Ministers selected by the Governors had factions %o sup-
port them, besed mainly, as in the Punjab, Bengal and Madras,
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on commtmal groupings, more than on poditical opinion. But it
mrust be remembered that Dyarchy, as worked in India, did got
postulate a party system : more, it made the growth of party
system impossibled The Members are elected on programmes
Which embrace nof merely the subjects under the administra-
tion of Ministers, but those under the Reserved half.
The line of demarcation, therefore, often cuts through the
supporters of the Ministers and their opponents in
matbers rvelating to the Reserved subjects. \Again, gven
if the Ministers are the leaders of a party, they
cannot, in important matbers, voice parby’ opinion, or even
give a lead to their followers on matters affecting the Reserved
side. | Thus, 1t often happens that the Ministers vote with
thoir colleagues on the Roserved side and suffer defeat along
with them, while the party is victorious. It is impossible to
conceive a party syste'n in which the leaders are defeated
but the party remains victorious. Tn the Oudh Rent Bill in
the U, P. Council, the Liberal party, whose leader was then
Minister, refused its support to the Government. The leader
remained neutral and continued to be Minister, while the party
voted against the DBill (The party system 1s also rendered
impossible by the theory of individual responsibility of
Ministers which, as we have noticgd, was the accepted princi-
ple in the Provinces. When two Members of opposing views
are nominated Ministers in a Province, their parties would
not support & common programme, and the defeat of the one
would not mean the defeat of the other. Thus, besides the
Opposition, there will be at least two groups which will he
partislly in opposition and partially in office. Besidés, party
system can develop only when there is a removable
executivo. When even the Ministers are not in practice
removable, because of the retainer-vote of the Government
which is at their disposal, the theory of party government
breaks down. Thus, there was never an opportunity for the
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development of & grouping based on opposition or support
the Government in the Councils. The work in the Councils
was, therefore, unorganised and in consequence did not have
as much influence as it could have had. )



_ CHAPTER VI o
FINANCE AND THE COUNCILS

WE have traced in outline, in the second chapter,. the
financial system that was established in the Provinces. It
may be summarily stated as a division of the revenue heads
into Central and Provincial : the Central revenues being
ovllected and expended by the Government of India and the
Provincial heads being handed over to the Provinces for their
expenditure. The main heads of revenue allocated to the
Provinces were, receipts aceruing from provineial subjects, the
proceeds of taxes which may be lawfully imposed in the
Province and a share in the income-tax collected within the
Province. All the other.sources of revenue, such as customs,
railway earnings and land revenue, were reserved for the
Government of India. As the Goverment of India was faced
at the outset of the Reforms with a large deficit, it was
decided that the Provinees should pay contributions in pro-
portion to their increased revenue, to enable the Central
Government to balance its budget. The share of each Province
was settled by a Committee of which Lord Meston was
President. The contributions fixed were as follows :

Madras ... 348 lakhs
Bombay . 46
Bengal e B3
United Provinces e 240
Punjab . 175,
Central Provinces e B3

Am e 15 "
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It was further provjded (Devolution rule 18) that when the
Gavernment of India’s revenues showed improvement, & redue-
tion would be made in the contributions of Provinecial Govern-
ments who had under this award to pay more than others.

(The finances of the Government of India continued to be
extremely unsatisfactory till 1926, and the hoped for reduction
did not take shape till that year. The Provinces, therefore,
especially Madras and the United Provinces, which between
them paid over 60 p. ¢. of the contributions, started with a
heavy handicap. In eriticising the Meston Award, at the time
when it was under discussion, Sir Harcourt Butler, who was
Lieutenant-Governor of the United Provinees, pointed out that
it was unwise ‘' to commit the new system of government
beforehand to a preliminary agreement which, so far as e
could see, will hamper the natural development of the Province
for years to'come, ' This pessimistic anticipation was fully
justified by events.\\ For the first 6 vears of the Reforms,
the unjust levy comfinued and left the Provinces without
adequate funds for the developments which the Reforms had
led the public to anticipate, What had appealed most to the
publie, with regard to the Act of 1919, was the fact that * the
nation-building "’ departments ; e. g. education, sanitation and
local government, were handed over to the Ministers. It
was naburally expected that progressive schemes for
which the old Counecils had been clamouring would
now be taken up: that the educational system
would be reorganised, that primary education would be made
free and compulsory, that greater attention would be paid
to rural gnd urban sanitation, and that encouragement would
be given to Indian industry and agriculture. The Ministers
who were appointed were all committed to schemes of this
kind. But it was soon found that there was no money
available for developments in these departments. { The Mes
Award had killed the child even before it was born.)
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The system of financial administratiop in the Provinces also
contributed to the difficulty. The Joint Select Committee did
not accept the proposal of a divided purse and left Finance as
a subject common to both sides. Rule 36 (I) of the Devolution
Rules made Finance a Reserved subject under the econtrol of

n Executive Councillor. The Finance department by the
ture of its funetions is more powerful than all other depart-
ments. It hagg pragtical .veto on the schemes and proposals
of other departments underrule 37 G iii which charges the
rtment ‘‘ to examine and advise on all schemes of new
expenditure for which it is proposed to make provision in the
estimates and to decline to provide in the estimates for any
sohome which has not been so examined.” Clearly, it is in the
dgpartments of Bducation, Samitation, Industries and Agri-
ture, that proposals, involving new expenditure, originate,
more than in the departments of Law and Order and Revenue.
The Transferred departments are therelore practically placed
under the supervision ol a Meainher of the Executive Council,
who is not likely to be in sympathy with the objects that the
Ministers have in view. This is what led all the Ministers
to complain of before the Muddiman Commit that the
Finance depu:tment had grently hampered the w g of the
Reforms, {8ir K. V. Reddi, in his memorandum submitted
to that Committee, complained that ‘' the Ministers were
unable to carry oub schemes costing very little money and
for the carrying out of which they had the mandate of the
counfry and the Legislative Council, because the Finance
department and the Finance Member made it impossible, on
tne strength of the powers vested in tham.z

" The position of the Finance department on the side of the
Reserved half, handicapped the Ministers and thereby the acta-
vity of the Legislatures in another way. All the schames of the
Transferred departments were fully known to the Executive
Council, while the proposals of the Reserved balf remsained
searet, The Reserved half would thereforc know what sums are
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available for re-appwopriation. With the knowledge they
possass of the existence of funds, the Members of the
Executive Council apply for re-appropriation at a compara-
tively early stage. The Executive Councillors, therefore, get
larger sums by way of re-appropriation and are thereby
enabled to carry their schemes through.”*

"Thus burdened with & system of contributions which leff
the Provincial exchequers very little balance, and a Finance
department which exorcised effective control over all new
schemes and discouraged all proposals if they involved ex-
penditure, the Councils and the Ministers could not carry
through schemes of improvement whieh they had promised
the country. (Tho Finance department was the nerve system
of the whole scheme : that nerve system was not ouly weak,
but diseased ; weak, because the Meston Award had not
worked out satisfactorily, owing to the continued deficit in the
finances of the Centrul Government: and diseased, because of its
permanent alliance with the Reserved hall. Much of the
difficulties in the working of Dyarehy inust be traced to this,

One other matter, relating to the failure of the Reformed

Govarnmm_cg_rp__e up to the anticipnbions aroused
by if, must be noticed here; that is the position of
the Pérmanent services under the Reforms. (It was expected
that a noticeable breach would be made in the wall
of bureaucratic government by the ohanges introduced
in the Provinces. Not only the people of India, but the
‘Services themselves believed it to be so. In the first two
years of the Reformed Government, there was a remurkable
fall in the number of candidates for the Indian Civil Service.
In the examination of 1921, out of 86 candidates only 26
were Europeans. There were 16 appointments and only 8
were Europeans, one of whom almost immediately retired
from. service. The number of retirements on proportionate

* Sir K. V. Reddi’s evidence, vol. 5.
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pension was also large. The extent of the alarm that was
felt among the officials, at the possibiliby of their interests
being subordinated to the demands of India, may be realised
by the measures they took. They formed associations to
protect their interests by the same kind of methods, as
Sir William Joynson Hicks explained in his speech in the
House of Commons chawpioning the Services,* “as those
by which Trade Unionists in this country band themselves
together to protect themselves from hardship.”

{But the ground that was lost was soon gained. Within
the first two yeurs, the Services consolidated their position
and were once more in supreme authority. This was done
by three methods. The Ministers were not given authority
over the Imperial Services in matters relating to (a) promotions,
(b) transfers, and {c) disciplinary action. As we have noticed, the
Governor was specianlly charged to see that the officials
received fair play, an instruetion which was interpreted so
liberally by the authorities, as to deny the Ministers control
over the Services which served under them. The right of
appeal to the Governor-General in Council and the Secretary
of State was maintained as before. The cumulative result
of all this was that the Services continued undiminished in
authority and unimpaired in their prerogatives.

uch confusion and friction had been fdreseen in the
relations - beltween the Ministers and the Services.) The
Government of India, in its letter of March 5th, 1919, gave
& picture of what might happon under the Reforms.
“ Ministers will be taking over departments staffed by
public servunts, Europeans and Indians alike, -with no
personal experience of popular government, who may
tend to be impatient of new methods and unappreciative
of ohanges in policy. Ministers - may be sapprehensive
of obstruction and intolerant of the rigidity of official

" August 2, 1922.
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methods, We recog®ise that it is possible, that in the
exotcise of their responsibility and from the best of
motives, the Ministers may adopt a policy which the
Bervice feals, 1t cannot consistently with its conscience
and seli-respect, carry out. Ministers may, again, naturally
prefer their own agents and be disposed to treat lightly
vested claims to important or  desirable appointments,
Officers who personally render themselves unpopular will be
treated with less consideration than they sometimes
receive now. Disciplinary cases will present a difficulty
and s Minister's  handling of them will be more closely
scrutinised than if the decision lay with an official In
short, Mimsfers and Government servants will take timo
to shake down into each other's ways. It would Be
foolish to imagine otherwise.”

{These predictions have not been fulfilled, not because
the Ministers and Civil servants took no ‘' time to shake
down into each other's ways,” but because the Ministers
were transformed from effective political chiefs to nominal
figure-heads. The relations between the Civil Service and the
Ministers have heen extremely cordial ; not one of the
ex-Minisbters who gave evidence hefore the Muddiman
Committee has complained of the attitude of his eivilian
subordinates. The reason is that, after the first shoek, the
Civil Service set itself to consohidate its authority, which it
did effectively in the course of the first two years of the
Reformed Government.

Thus, so far as_the working of Dyarchy is concerned, the
hopes that have b bean based on it have not been realised in its
exgeutive an;l_g.jmmxstmtwe aspects. Mmlstam.l responmblllhy _
was denied from the beginning. The pomtion of thwm"ce
department __Jp_.nd bhe undlmmmhed a.tithont.y of the Sem_pp,s
allowed the Ggﬂggﬂam.hhﬂm.eﬁmhm Jpawer, though their
indireot . influence on sdministration was_considerable. In
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+short, so far as the executive and sadministrative sides are
Eoonoemsd. the Councils have been merely a conbinuation of
the Minto-Morley Reforms and nothing more; and, even in the
Transferred departments, the position approximated more and
thore, a8 time went on, to the earlier Councils than to the
;'nrliament.a.ry Government which it was supposed fto
augurate. In the Dyarchical animal, which was a cross
between the irresponsible Advisory Councils of the Minto-
Morley type and responsible Parliamentary Government; the
' characteristics of the first become more and more clear with
age, though the colour and shape remain that of the seccmd)



CHAPTER VII
THE COUNCILS AND THE PEQOPLE

S0 far, we have bheen concerned with the relations of the
Council with the Government, in both its Transferred and
Reserved sides and with its maciunery, the Services, A no less
important question is the relation between the Councils and
the Pyl)lic. A parliamentary institution stands ;nidway
belween the government which controls it from above and the
people helow, who elect the members with a view to wateh,
influence and direct the executive. The relations with those
in authority form but one aspect of the problemm. The rela-
tions with those below—those whose interests the Councils
represent and those [rom which they derive their authority—
are of equal importance in judging the work of a representative
system.

he Reforms had a direct and immediate effect of enfran-
chising a considerable scetion of the Indian people. Altogether
about 5,000,000 persons were given the right to vote and this
was a change which was bound to have far-reaching conse~
"quences, It is true, that in the first election, a very large
percentage of voters did not take part, but that in
iteelf was -an evidence of political awakening, because,
the boycott of the elections was not due either to
apathy or to ignorance, but to the intense political
propaganda of Mr., Gandhbi’'s non-co-operation movement.
It was' a conscious act of refusal which was, in itself, a
determined expression of the will of the electorate. The second
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and third elections which took place affer the breakdown of
the non-co-operation movement, were characterised by party
propaganda in the country, and the popularinterest aroused,
justified the expectation that the masses would soon learn the
value of the vote. {i‘ha experience of the elections shows that
political education through voting has made considerable pro-
gress in India. In the general election that followed the first
Councils, many of the most prominent politicians, who,
either as Ministers or as Members of the Councils had
acted against popular opinion, lost their seats. Among
those whom the electorate rejected .were men like
Sir Surendranath Bannerjea, one of the founders of the
national movement, whose activities in the Reformed Council
made him unpopular, Paranje Pye, Minister of Education in
Bombay, and Sir Chimanlal Setalwad, Vice-chancellor of the
Bombay University. In the elections in 1926, the voting was
even more remarkable as an assertion of the will of the elec-
torate on the policy of Ministers,/ In Madras, during the first
two Councils, the South Indian Liberal Federation, represent-
ing the non-Brahmin party, was in power. It commanded an
effective majority in the Council. The Ministry which was
put in power had the enthusiastic support of the
Council, and their administration of the Transferred depart-
ments proved a striking success. The social legisla-
tion which they undertook and carried through the Councils,
was welcomed by the public, and their activities in educational
and industrial fields were on the whole considered beneficial
and in the interests of the people. They were responsible for
such far-reaching reforms as the Hindu Religious Endowment
Act and the Madras University Act. The former
placed the accumulated wealth of Hindu temples and
monasteries under secular control, while the latter converted
the University of Madras from an examining body into a
teaching institution. But in spite of their success in adminis-
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tmtion and their achjevements in legislation, popular opimion
turged against them, on the ground that they were not suffi-
cieatly strong to influence the Executive in its general poliey.
The Ministry was suspected of being too much influenced by
the Peserved side and it was held responsible to the public for
the actions of the whole Government. The Ministers were of
tourse powerless to influence the decisions of the Government
on important matters affecting law and order, revenue and
other subjects administered hy the Reserved side. They were
also suspected of being lukewarm in championing public rights
aguinst the encroachment of the Executive. The result was
that this party, which had an overwhelining majority in the
two previous Councils, was practically annihilated at the polls
in the general election of 1926. ¢
he real difficulty of the relations hetween the Councils an

the People lies in the communal grouping of Members,
‘We shall have something to say of the system of communal
representation in & later chapter. What is of imporbtance
here 18 that Tiarge hody of the Members of the Council do
not represent the general people but special communities. In
every Province, thete is a solid block of Members elected to
represent communal constituencies, whose responsibility is
towards the community which elects them, This sectional
character of represocntatives affects their attitude towardl[
pu‘blm questions which they approach from the point of view
of the communities they represent. Their activities inside
and outside the Council tend to be sectionul, with the result
that political discussion in the country goes on communal
rather $han national lines. In the general scheme of
political education of the people, this is undoubtedly a grea$
disadvantage.

Another fact which bandicaps the effective political edueca-
tion ‘of the ‘people, which would have rasultod from the
Reforms, is the artifici : ingas. The
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present division of India into Provinces (rests on historical
acoidents. Their boundaries take neither geographical ,nor
ethnical considerations into account. The districts jum}?led
together into one administration, with the name of a Province
or a Presidency, have often little in common in economic
interests. Their populations speak different languages and
often are of different races. Thus in Madras, thete are 3
important languages, Tamil, Telugn and Malayalam. § The
Tamil population, ecomprising 18 million people, oecu'p)y the
ares south and west of Madras, while the Telugu population
live in the northern districts. The Telugus have been
demanding the constitution of their districts into a separate
province for a long time, and there 1s much to justify their
demand. The Telugu population—over 20 millions—is
homogeneous in ruce. They oceupy a well-defined area and
speak the same language. But the Presidency of Madras
jumbles hoth these people together, to muake an unwieldy
whole, creating therchy jealousies and antagonisms hetween
the people. Ag.in, the Province of Bihar and Orissa, as its
very name shows, is an artificial creation. The Oriyas are a
different people and their area is also clearly marked out
geographically. The Presideney of DBomlbay consists of 3
clearly separable areas with distinctive populations. The
Muhrattas, in the south, forn a comnpaet nationality with
Poona as their capital. The Gujuratis form a no less import-
ant population, und they have also o cupital at Ahmedabad.
Sind is no more connected with Bombay thun Aden is, hut it
ig an integral part of the Presidency. [ The artificial charucter
of these divisions inakes political work in the Provinees well-
nigh in:possible. Except DBengul, the United Provinces and
the Punjab, every Province has at least two important
langauges spoken by the people. Political propaganda and
work among the people can only be through their mother-
tongue and the present divisions render that important aspect
of representative government extremely d?iﬁcnlt.\
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But in spite of these difficulties, the political education of
the people has made marked progress during the last 8 years.
The discussions and debates in the Councils are reported with-
great prominence in all the papers, both in the Indian and
English lunguages, and are read, studied and commented upon
even in the villages. The popularity and ecirculation of the
vernacular newspapers have much increased during the period
of the Reforms, and whatever be the value of the comments
offered by them, the propagation of political news, especially
of the discussions in the Councils. has had the henefit of
interesting the large cliss of vernacular-educated people in,
political questions.

( A more important instrument of political awukening, has
heen the new system of local gelf-government.y From the
tune of Lord Ripon’s Act, which Tenlly Tid The foundation of
representative institulions in modern Indie, local self-govern-
ment has been a great source of political experience Just
hefore the Reform Act came into operation, the local hoards
and municipalities had been reconstituted on a more popular
bhasis. Officiul control over them wus reluxed and they were
placed under non-official chairmen. As a result there was, as
the Madras Government noticed in their memorandum present-
ed to the Muddmpan Committee, “un nwakening of eivie
consciousucss.”  The capture of wmunicipalities by advanced
politicul parties, like the Swarajists, also goes to prove that the
interest in Jocul administration is increasing, especially as a
training ground for the higher politics of the Councils. Many
of the leading Members in the Councils are also members of
district bowrds and municipulities, and successful work in local
government, is a claim which is valued by the electors to the
Legislature. It is also a significant fact that one of the first ques-
tions, the Ministers took up on assuming office under the
Reformed Government, was the reorganisation of municipalities
and district boards. In the Puniab, three important Acts, the
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Bmall Towns Act, the Village FranchiserAmendment Act, and
the Town Improvements Act, were passed with the objegt. of
disseminating o democratic and self-reliant spirit among the
people, and of setting up a hetter organisation for the purposes
of sanitation snd pnblic health. In the case of municipalities
and district boards, the franchise was also lowered, and the
Punjab Government recognized that the movement towards
the democratisation of local bhoudies was accelerated by the
introduction of the Reforins. The Bombay Council passed,
in 1922, an Act which extended the franchige, removed sex
disqualificutions aund gave increased powers to local hoards.
In Culeuttn, an importunt Measure was in*roduced by
Bir Surendranath Bannerjean and passed by the Council,
democratising the Corporation and removing sex disqualifica-
tion in municipal franchise. 1Inthe United Provinces also, a
Moasure wus enacted reducing municipal franchise and a
District Bourd Act liberalising rural hodies. In Bihar and
Orissa, three important Measures dealt with the problem of
local government on n similar hasis. The Reformed Govern-
ments could not, therefore, be nccused of neglecting local self-
government, and this wus, to a large extent, due to the realisu~
tion hy the Ministers of the importent part playved by the
district hoards and municipalitics in influencing local opinion.
The close contact hetween the people and their representa-
tives in the Council, could also be seen in the legislation
which the Ministers undertook or which fte Heserved side
introduced, as a result of pressure by the Members. The
oluims of urbhan and rural tenants were voiced loudly in the
Councils and found general support)) The Mudras Ciéy Tenants
Protection Bill of 1921, and tho Calcutta Rent Act of 1923,
show that the interests of the poorer classes were not neglect-
ed by the Councils. In Madras, » Bill to protect the tenants
in Malabar was introduced by a non-official mémber and was
passed by the Council with the mppert of the Ministerial
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party. But the Governor refused his sanction and appointed
a Committee o go into the whole question and report with a
view to official legislation. In the United Provinces also, the
Council took up tenancy legislation and passed the Qudh Rent
Act, giving the tenants of the Talukdars alife-interest in their
holdings with 5 years reversion to the heirs.

" Another group of important legislative enactments initiated
by Ministers deult with educution. The whole country had
demanded, for a long time, a change in educational policy with
a view to making it more Indian in outlook. The officialised
" Universities were denounced us charnel-houses of Indian
froedom and were looked upon with distrust by all political
parties. Nuaturally, the Indian Mmisters utilised the very
first opportunities afforded to them to reform the Universities
and liberalise their constitutions. In Bengal, this was not
possible, hecause by the Go,ernment of Indiu Act, the Calcutta,
University was considered o Central subject for the first five
years, The Mudras University was reorganised by the
Madras University Act of 1922. Until then, the University
was solely an examining hoard which did not concern itself\
with teaching or with the administration of colleges, The Act
popularised its constitution and introduced facilities for direct
tewching and for maintaining close contact with colleges. In
the United Provinces, the Alluhabad University was re-
constituted, and two new Universities, those of Lucknow and
Agrs, were established. In Bombay, an important step was
‘taken towards the introdugtion of compulsory- primary
education,

Far-reaching socinl legislation was also attempted in some
Provinces. Of these the most important Measures were the
Bengul Children's Act, 1922, und the Hindu Religious Endow-
ment Act of Madras. The Children's Act of Bengal followed
the samé lines as the English Acts. Though the Government,
had not included in 'ths Bill a provision empowering rescus
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officers to rescue minor girls from housestof ill-fame, the non-
official majority in the Council moved an amendment and casried
it in spite of official opposition. It was a reform, the need
for which had long been felt, but which 1t would have been
impossible to pass in the Minto-Morley Councils, where the
opposition of the Government was sufficient to kill any
proposal. ’

The Hindu Religious Endowment Act of Madras was an
elmost revolutionary change in social reform, which +was
welcomed with enthusiasm by its supporters, and attacked as
violent, unconstitutional and exproprietary by its opponents.
As this is u type of important legislation which the British
Government could not have undertaken al any thue, it is
neécessary to cxamine its principles to undeistand the
attitude of the new Councils to social and religious reform.
The Hindu lemples and monasterics in South India possess
vust properties, either {hrough endowments or through
the accumulation of income derived from pilgrims. The
mutts or monasteries which werc originally endowed for
charitable and religious purposes had come, in course
of time, to be considered as the private property of the incum-
bents for the titne being, who owed no account and utilised
the funds in any way they chose. This naturally gave
rise to grave abuses. The trustees of the temples also
ussumed proprietary rights and the endowments which really
belonged to the Hindu public had practically passed into pri-
vate hands. As this is a matler closely affecting the Hindu
raligion, the Government, in conformity with its declared policy
of religious neutrality, could never have intervened and
legisluted for its control. The Madras Ministry essayed the
tusk by its Hindu Religious Endowment Bill. It established a
Hindu Board on the line of the Board of Chn-nhes, and placed
all the temples—except those which were strmtly proprietary
and private—directly under its cont.m!. It empowered the



THE COUNCILS AND THE PEOPLE 87

Board to assume th® management of these endowments in
case of maladministration, to inspect them, and provided for
accounting and suditing in all establishments. An important
clause which aroused much controversy was that which mtro-
duced the cy pres doctrine in relation to surplus funds. The
Board was authorised to divert the accumulated surplusage in
the temples for education in the Hindu religion, sanitation of
pilgrim centres, and other objects of allied interest, which
would benefit the Hindu community as a whole.

This Bill was revolutionary, in so far, as it was the
first attempt that was made to legislate directly in matters
affecting the Hindu religion. It would have met with universal
opposition if it had originated from the Government or had
been passed by official votes. Buch an enactment was possible
only, because the Council had an elected majority which
championed the cause of social reform and was able to explain
the Measure to the ignorant populace. The cry of “religion in
danger” with which such a Measure would have heen greeted if
the British Government had introduced it, could not be raised
when its originator was himself a Hindu and his supporters
were men of approved orthodoxy. The reactionary elements,
defeated in the Council, made its amendment or repeal their
main plank in the general election ; but the country returned
the same Minister and the same Party to power, though with
an attenuated majority.

Sufficient has been said already to show that the Reformed

"Councils take their legislative work seriously and in the
interest of the people they represent. It is often said that, as
the Councils aie elected on a narrow franchise, they represent
only certain sections and not the whole people, and therefore,
cannot be trusted with responsibility. This was the same
with the British Parliament hefore 1832, but it was never said
that theé Houde of Commons could not therefore speak for
the people of Engl.and or olaim to represent them. The
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Reformed Legislatures in India, in all the#varied phases of their
activity, have shown an equal sense of responsibility towards
the people whom they represent and, as the analysis of the
legislation given above would show, have in every way
tried to discharge that obligation. {There is no cuase of a
progressive, social and econamic legislation, that has failed to
pass through the Councils through want of non-official
support. There is cleur evidence of the anxiety of non-
official Members to press forward with schemes of education,
sanitation and social reform. There was, in fact, considerable
zoal manifested by the Councillors to liberalise the provisions
of existing Acts, in order to associate the rural and urban
population with the government of their areasg

fThe success or failure of the Councils, as Responsible Legis-~
latures, can be judged on 3 grounds :

4 (i) Have they shown a sense of responsibility in
matters rolating to administration : especially
in relation to finance ?

- (n) Have they truly represented the opinion of
the country ?

/(i) Have they, in their activities, kept in view the

advancement of the public ?

The work of the Provincial Councils must he submitted to
these tests before we can say how far they have been
successful in the use of the new opportunities given to them.
It is only, if in all these matters they have acted with discre-
tion, prudence and wisdom, and with a view to national
progress, that the Councils ean be said to have achieved
success. We are now in & position to attempt to answer these
guestions.
£In considermg the attitude of the Councils, the
suspension of the Reforms in Bengal and the Central Provinces,
ghould not conceal from us the work of the other six Provinecs
during the whole period of the Reforms, and of Bengal and
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the Central Provincdk themselves during the first and the
third. Councils. The action of the Swarajist combination in
Bengal did not mean the break down of the Reforms., It was
meant as a demonstrative protest against the insufficiency of
the Reforms, the irresponsibility of the Ministers, and other
weaknesses on the Executive side of Dyarchy which we pointed
out in the preceding chapters. It cannot, however, be too
much emphasised that there is a fundamental difference
between the Executive and Conciliar—it is impossibleto call it
parliamentary as it hus not full responsibility—side of the
Reforms. The Executive side fell far short not only of the
expectations of the Indian people but of the intentions of
Purliament. The Conciliar side, on the other hand, increased
in authority as time went on, by tho establishment of conven-
tions and by the compromises which the Exeecutive, needing
money and not desirous of certifying it, was forced to enter
into with popular representutives. So far as this important
aspect of the Reforms is concerned it has proved u striking
success.

In the matter of financial responsibility, though the Counecils
justly insisted on retrenchment and scrutinised with vigilance
all expenditure, they were always ready, i1f the Executive had a
strong case, fo support taxation, The Bomhay memorandum
says—* “ The main spring of the Legislative Council’s action
in all financial business has been the desire to avoid respon-
sibility for fresh taxation, but they have faced it where the
plain necessity has been established, as for instance, in the
increase in Court Fees and Stamps.” The United Provinces
Government- also bears witness to this reasonable and respon-
sible attitude of the Council. The memorandum of tha
Government (1928) says—" The attitude of the Counecil
towards these measures (of taxation) was hostile but not
unreasonéd, ." . . On the whole the Governor in Counail

*1923, p. 67.
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does not think that the Legislative Couwcil responded badly to
the call made to them to shoulder responsibility. It is true
that the new burdens were moderate, that large concessions
had besn made and that additional revenue was granted in
fact, in the first instance, for one year only. But the fact
remains that a Legislature, unaccustomed to such a decision
and within nine months of dissolution, agreed to place
moderate additional bhurdens upon the tax-payers in order to
maintain the Provincial finances on a sound basis.” In the
Punjub when, at the end of the year, demands were made for
excess grants, the Counci! showed 1ts disupproval, but did not
refuse to votoe the demands. In Madras, the Ministry and the
Council supjorted andditional scnemes of taxation though after
serutiny and criticism, 1t cannot, therefore, be said that the
Councils have either shirked their financiul responsibilities or
refused to fuce the unpopularity of {resh taxation.

It is, of course, true that the Councils utiiised this
power with euution and in such a manner a8 to increase
popular authority over the FExecutive. The Bombay Govern-
ment noted that ** the Legislative Council have learnt to use
their wide powers in financial matters to enforece respect for
their opinion in extra financial matters. For example, the
Budget provision for revision of the pay of village officers was
recently rejected hy the Legislative Council, not upon its merits,
but as a protest against what they considered to be the
unsympathetic attitude of Governmeat with regard to tha
imprisonment of a Member of the Legislative Council.”

In matters of luw and order also, this sense of responsibility
was evident from the beginning. In this, as in the matter of
financial responsibility, the Councils have a two-fold function.
They must support the Government to maintain law and order,
but theyare also the constituted guardians of popular rights and
therefore have the primary duty of seeing that the Executive
does not, in the name of law and order, tunnaaeesa.rily encroach



THE COUNCILS AND THE PEOPLE 91

on the rights of the gitizens. A popular assembly has there-
forq to be critical of actions taken in the name of law and
order ; but also, at the same time, to support the Government in
its duty of maintaining public peace. How have the Councils
fulfilled this important function? In Madrag, as the late
Education Minister pointed out in his minute appended to the
Madras Government memorandum, (1924)—" the Legislature
fully realised its responsibility during critical times. The
passing of enactments safeguarding peace and order in the
country is the most positive proof of the realisation of the
responsibility.” - The Madras Government itgelf officially
acknowledged this fact. It says in the official memorandum,
(1924)~-" In regurd to the riots in Madras there was some
difference of opinion; hut in dealing with the other distyyb-
ances and demonstrations against uwuthority, the Government
reccived u great measure of support from the Couneil.
Thioughout the Maulabar rebellion, there was a grutifying
disinclination to embarrass the Government. "Early in the life
of the Council, when the District Mugistrute of Malabar, with
the approval of the Government, found it necessary to resbrain
the agitator Yagub Fusan, leave was obtained to move the
adjournment of the Council, o discuss this action, but in the
course of the discussion, it hecame clear that the balance of
opinion wus opposed to any censure.” In other Provinees also,
in times of extreme ecrisis, tha_Couucils have supported Execu-
tive uction even when they were sceptical of its wisdom and
* gritical of its methods.

The second test by which u legislature could be judged is
whethar ik has represented the genuine opinion of the country.
The boycott of the Councils, preached and to a large extent
enforeed, by the Non-co-operators led to a serious position in
the first Councils. In all the Provinges, except Madras, the
Couxcils represented only a small percentage of the elect~
orate and could in no sense claim to speak on behalf of the
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people. But, it 18 equally true, that in ' he second and third
Councils, the elections were held amidst widespread political
and party activity and the Members elected could claim to re-
present, in a very large measure, the opinion of the electorate.
The views of the Members found support in the constituencies
and opinion in the electorate was reflected in the Councils,
Most of the Members came from the districts they were,:
elected to 1epresent, and were therefore, in & position to be
closely in touch with the views of their electors. Except with
regard to the first Councils, it could not be said that the
Reformed Legislatures represented no one and spoke only on
. their own authority.

The third fest is how fur the Councils tried to improve the
eonditions of the people, and how far their activities have been
directed towards the political, social and economic develop-
ment of the country. The analysis of provincial legislation
given in this chepter will show that, in all Proviuces, the
Councils took their responsihility in this matter seriously and
championed progressive measures for the benefit of the
masses. Constant pressure was put on the Executive to intro-
duce measures for the extension of education, sanitation and
public health. The Hindu Religious Endowment Act of Madras
shows how the Councils have not lacked courage in setting
themselves to reform long-established abuses in Hindu society,
The real justification of the Indian Councils Jies, and must Le,
in the attitude which they take in purely social, economic
and welfare questions ; Government intervention in which is
réndered impossible, by the leaden weight of the encrusted
traditions of Indian society. In all these matters, tho-Councils
have utilised their authority with courage, caution and fore-
gsight. The obstructionist tactics followed for a time in Bengal
and the Central Provinces, have obscured the achievemeni
of the Councils in these directions. The Swarajist action, as
we said befors, was a protest against the inadequacy of the
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Reforms, end was lardbly due to causes, traced in & previous
chapter, which had nothing whatever to do with the powers
and functions of the Council. But even in these Provinces,
after a short suspension, the Councils are working satisfactorily
and in accordance with the best traditions established in other
Provinces. '

Thus Dyarchy in the Provinces, though it did not usher in
Responsible Government even in the Transferred departments,
and only led to a strengthening of the power of the Governor
,on the Executive side, has, in the legislative and conciliar
aspects, resulted in considerable success. The administrative
efficiency of the Provinces could not be said #o have suffered;
nor could the Services complain of a parliamentary inquisition
into their conduct. The Legislative work undertaken has beem
everywhere of a progressive and liberalising character, and, at
least so far as the work in the Councils was concerned, all the
fears entertained by the opponents of Indian reform have
certainly been falsified



CHAPTER VIII
REFORMS IN THE CENTRAL GOVERNMENT

THE working of the Reforms in the Central Government is

outside the scope of this work, a8 {the principle of Dyarchy ™
was nob introduced in the Cabinet of the Governor-General.
The Government of India conbinued to be responsible solely to
the Secretary of State and through him to Parliament. Though
its character remained unchanged, it was reforined with a view
to associate it more with Indian opinion. \T'he Central Legisla~
ture was reconstrycted into two Housed, a popularly elected
Legislative Assernbly and a Council of State meant as a second
Chamber, The Assembly consists of 140 members—26 offic-
ialg, 14 nominated non-officials and 100 elected representatives.
All Central Legislation in India must be introduced in the
Assembly or in the Council of State and ordinarily must be
passed by them. But if the Goveruor-General certifies that
any " Bill is essential for the safety, tranquillity or interests
of British India,” it becomes law on his signature, if it is
passed by either of the Houses, or if rejected by both, on his
own authority, /As the Council of State was constituted
specially,in order to prevent a complete dead-lock,the Governor-
General would never be foreed to resort to the.spathods of
lit de justice, of enacoting logislation on his own authority,
With the consent of ane of the Houses, he could promulgate a
Law which he certified to be essential, and the only
safeguard againet ;ﬂ;ii;&ry action, is the provision i@ down
in sub-section 2 of Section 67 B of the Act, that
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all such preferential Abts shall be laid before the Houses of
Parliasment and shall not have effect until they have received
His Majesty's assent. There has been only one case of actual
legislation—Dbesides the Finance Bills thrown out or radically
amended by the Assemblyw—m which this extraordinary power
has been used: that of the Princes Protection Act which
was thrown out by the Lower House.

In matters affecting finance, the Council® of State following
the House of Lords, has no voice. The Assembly is vested
with wide powers of finaneinl control, except in matters declar-
%d by the Act itself to be non-votable. It is provided that
the appropristion of revenuos reluting to the following heads of
expenditure shall not be suhmitted to the vote of the Legisla-
tive Assembly, nor shall they be open to discussion by eithew
Chamber at the time when the annual statement is under con-
gideration. (1) Intorest in sinking fund charges und Ioana.
(2) the expenditure of which the amount is prescribed by law,
(3) salaries and pensions of persons wppointed hy or with the
approval of His Majesty or by the Secietury of State in Coun-
ail, {1) salaries of Chief Commissioners and Judicial Commis-
sioners and (5) expenditure classed by the order of the Govern-
or-General a8 ecclesiastical, political and defence,

. Subject to these exceptions, every proposal for expenditure
must be submitted to the vote of the Assembly. The only
restriction imposed on the free exercise of its discretion is, that
if the Governor-General in Couneil declares that he is satisfied
that any demand refused by the Assembly is essential to the
discharge of his responsibilities, he can act as if the demand
had bees -ustually assented to. This extraordinary power
considerably restricts the financial control of the Assembly,
but in practice it has been used only on occasions when the
Assembly has been deliberately recalcitrant, or the dmandJ
refused is essential. All Taxation Bills must come before

Assembly and bhe paase.d by it, but the same power, a8 in other
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acts of legislation, rests with the Eskcutive Government to
certify them,.in case the Assembly refuses leave to inftroduce
them or fails to puss them, in a form recommended by the
Governor-General in Council.

Both the Assembly and Council of State have the power of
interpolating and moving resolutions on all questions of
importance, except those relating to the foreign relations of
the Government, or to its relations with Indian States, or in’
reference to any matter which is sub judige.

(‘I‘he most important characteristic of the Central Govarn-
ment is that it establishes, in a more emphasised form, the™
anomelous structure of a parliamentary body possessing an
electad non-official majoriby, without ultimato responsibility
on any mabter, The Act takes for granted the political and
financial irresponsibility of the legislatures and provides not
only for extraordinary powers in case they should prove
recalcitrant, but for the normal continuance of administration
in face of whatever it may do. 1% is given the power o vote,
but no responsibility attaches to its use. Au irresponsible
voté fs-tie—most “demoralising of political mﬂucnces It is
the very negation of the idean of parliumentary govemmenh.
as it encourages members to vote without any consideration
as to what the result of that vote would be. This is exactly
what the more extreme section of the Legislative Assembly'
has done. They know well enough, that if they throw out the
Finance Bill, the Government would certify it and everything
would go on in the normal manner. This knowledgde
is a direct encouragement to recklessness and certamly not a
method of creating a sense of political responsibibty~sither in
the electorate or in the Legislature. Every vote on the
Finance Bill is now taken as a demonstration, perhaps futile,
but ocertainly spectacular, To throw out the Finance Bill
looks like that ultimate sanction of Parliamentary Govern-
ment, the refusal of supply. The Indian parties can indulge
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in it without mnconvenience when they know that not a single
depprtment would suffer by it. This is why, that while in
matters of legislation,  the Nationalist party in the Indian
Assembly has not only showed itself to be reasonable,
moderate and progressive, in financial matters it has preferred
specta.cular demonstration to constructive criticism.

But, the inherent vice of yotes without n.uthonty,?
the Central _._gtalaturas also suffer from ﬁhe faot ot that the«

overnment of India whom it seoks to mﬁnence, may be f.o“
cb“ﬁ'ﬁ?_fgl,_ls"tae'lmf'a free agent. The Government of India | ﬂ
s only a subordmu.to bmuch of tho administration in London, .
and as such, is under the orders of the Becretary of State, who®
may direct it to take any particular course of action—without?”
reference either to the view of the Governor-General in Coun\.cil
or of the Indian Legislature. It often happens that the
Government of Indin recognises the wisdom of the attitude of
the Assembly or at least is prepared to compromise with it on
the ground of expediency. But the orders of the Secretary of
State, may direct it to follow a contrary course. The recent
action of the Whitehall authorities in directing the withdrawal
of the Reserve Bank Bill, after the Government of India had
come to an agreement in principle with the Opposition in the
Assembly, is a case in pointa/The Reserve Bank Bill was
an important Measure arising out of the recommendations
of the Hilton Young Commission on Indian currency. The
Bill as originally introduced congained provisions which were
not acceptable to Indian opinion, But its importance was
recognised and a reasonable agreement was reached after
prolonged negotiations. When the Bill, as agreed upon by the
Government of India and the Nationalist parties, seemed to
have entered on smooth waters and to all appearance was
going to arrive safely in port, an order was received from
the ‘Becretaty of State directing the Governor-General
in Council not to proceed with ib. Bir Basil Blackett, the
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Finance Member, is known to have offeredl his resignation as a
result of this arbitrary intervention, and the Assembly pro-
vided the strange spectacle of the Nationalist opposition
championing the cause of the Government and the official
spokesman trying half-heartedly to condemn themselves! So
long as the Government of India is treated merely as an
agency of the Secretary of Stute—irreverently alluded to in
India as the Grand Moghul at Whitehall—the Legislative
Assembly can merely be a body where the vote will be looked
upon more a8 s method of 1}01iticalidemonatration than as an
instrument of Government, as a weapon and mot as a trust
which is to be used with a full sense of responsihility as to its
consequence.

Jt should not however, he thought that the Legislative
Assembly does not realise in full the authority that is vested
in it by the control of finance—limited though it be—and that
it does not know how to increase its power and make its influ-
ence felt by its judicious use. The Assembly has heen able
to gain many poinis in its favour by the indirect use of this

wer One important instance may he quoted, When the
Government sought to separate riilways from general finunces
and made it an important part of its policy, the Assemhly
ingisted, as the price of its assent to the proposals, that an
Indian Member should be appointed to the Ralway Board
and that the dictation of Whitehall in the purchase of railwuy
gtores must stop. On the latter point, the Government could
only communicate the view of the Assembly to the Secretary
of State, but an assumance was given that, in practice, such
mterference would not take pluce in future. The appointment
of an Indian Member to the Railway Board was definitely pro-~
mised, though it has not yet been realised. It is impossible, as
long as the-Govergment of India remains subject 7 Wﬁrtehall,
to make it in any degree responmsible to the Assembly § but gk
The same time, it 18 in Vhis matter that with the lever of
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ﬁnma.l eontrol, the Megislative Assembly has more nﬁd more
enforesd raspaut for its views and compelled the Govemment
to follow it in many important matters,

The position of the Ggvernment of India in matters mh-
ting to administration and finance, apart from geuneral legisla-
tion, is difficult under the Aect of 1919. It is placed in the
awkward position of being responsible to two masters. It is
clear that legally the Government of India is answerable only
to the Secretary of State. But even that legal theory can be
maintained only on the basis of certifieation and legislation
by the autocratic method of lit de justice. As it is, in
practice the responsibility of the Government of India to the
Central Legislature is a fact which we cannot ignore. It is
responsible to the Assembly, not in the sense that if it gosg
against its wishes it could be removed, or its officers 1mpeach-_
ed ; but in the more genernl sense of heing compelled to con-
form to its wishes, for the sake of avoiding both the incon-
venience of always having to fight against a hostile majority
which has considerable powers, and the odium of having to
depend always on extraordinary power for ordinary business.
The peculiarity of the present position ig, that while the direct
authority of the Indian Legislature is limited by the rights of
certification, &c., its power of giving trouble is unlimited.
Naturally, the Government is desirious of conciliating an
opposition which is troublesome wand which can make
its life unpleasant. This indirect responsibility towards the
Legislature, which has grown during the six years of the
Reforms, conflicts seriously with its respousihility to the
Secretary-of State, as was recently seen in the case of the
Reserve Bank Bill.

The Montagu-Chelmsford Reforms in eriticising the proposal
submitted jointly by the Muslim League and.the National
Congress, expréssed in strong language their disapproval of a
scheme which gave the Council influence and power, while the
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responsibility remained with the Exascu#ive. This is what the
Report said with regard to that scheme—"' It is unsound that
the Legislature and the Executive should derive their power
from and be responsible to different aythorities. As one observer
has put it—' the Executive has a mandate for good government
from the Secretary of State and the British Parliament, and
the Legislature has ex hypothes: a mandate from the electorate :
the two mandates may not agree and which is to yeild ?”
There would certainly be questions on which the mandates did
not agree. If the latter gave way, it would hecone merely the
agent of the legislature.”* This very same-unsound principle
against which the authors of the Joint Report directed their
destruetive criticism has been enshrined in the Central Legis-
lature. That is now fully recognised. The official Report of
the Government of India on the “ Material and Moral
Progress of the country,” presented to Parliament in
1924, contains the following observations on the constitution-
al position resulting from the system of an elected majority
without responsibility. ‘‘ Since the ultimate decision rests
with the Governor-General, an authority who, from the point
of view of the Legislature, is not only irremovable but also
immune from discussion, the elected members can, if they
so desire, play the parliamentury game with most of its
privileges and none of its penalties. If the Government
of India accept the opinion of the elected majority, the
responsibility, either for good or for evil, still remains with
the Executive. If good results, the elected members are
naturally able to claim credit with the country. If the conse-
quences are evil, there is no inducement for them fo assume
an onus which really rests on the shoulders of the Executive,
On the other hand, if the cpin:ion of the elected members
is not accepted by the Government, no matber’ with what
weight of argument the officials are fortified irt their' refusal,

* pp- 143-144
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the only consequende is that the Legislature is affronted and
Indian political opinion is presented with & new grievance.” ™
The constitutional authority which the Assembly has
won by the wuse of its financial and other powers,
should not conceal from us this fundamental and primary
defect of the Ceniral Legislature. It has demoralised public
life in India, by making criticism of Government measures
uninstructed and reckless. It has put the authorities info
the anomalous position of having to obey the Legislatures or
go its way by the use of arbitrary powers. On its political
side, it has only wecentuated the faults of the Minto-Morle
system, and this has been the weakest spot in the Reforms.j
But, as in the Provineial Councils, the legislative work of
the Assembly and the influence it has exerted on jhe
Executive in national affairs, have been its real justification.
During its hie of six years, the Assembly has placed to its
credit a great deal of legislation, the full value of which could
not be appreciated fo-duy. They may be divided into 3
categories—(1) legislation to establish rights of eitizenship: (2)
Acts of social progress: and (3) Acts of codification. The
record of the Legislative Assembly, with regard to all these
matters of vital interest to the nation, is highly ereditable.
The first Asscrubly, naturally enough, devoted most of its time
to eradicating from the Statute book evidences of subjection,
inferiority and repression, which affected the self-respect of
the people of 1undia. The most important of these were the Acts
abolishing racial distinetion in criminal trial and the Meas-
ures giving effect to the reports of the Repressive Laws and
Press Law Committees. There were provisions in the eriminal
law of India skin to the privileges of capitulations enjoyed by
Europea. tionals in Asiatic and Alrican countries e. g. the
right of & Eurbpean to be tried by a jury consisting of &
majority of Buropeans. Indian public opinion bad always con- }
* Moral & Matarial Prosress Report, 1924, pp. 53-54.




