Ao wdidoing.onhuﬂo mmyandhardnhp
- But—finally—it is not ill ruled Native States that we have com-
~menced to snbvert. The Sattara State was prosperous and well-doing;
" its princes were prudent and economical; they spent their revenues
 beneficently on roads, bridges, and other public works ; nor did they
‘over spend themselves, for they had always large cash balances hoth
in their public and private treasuries. Their administration %"
“down the applause of Residents, of the Bombay Government,
the Supreme Government, of the Court of Directors, of the Board
hﬂﬂwtmul it produced them laudatory and flattering epistles, and .
W for them complimentary presents of jewelled swords and
M field%pieces. Better still, their rule was blessed with the
% ent and the prosperity of their subjects; and *“unques-
tionably,” said Sir George Clerk, in 1848, ¢“a Native Government
,&emdm%du that of Sattara has been a source of strength to the
Government.” Neither the happy and prosperous condition
Mwmﬂty and people, nor the just and praiseworthy government
b‘m p-" conld, however, save Sattara, I take this fitting oppor-
~ tunity,” said Lord Dalhousie, in pronouncing his unworthy sentence

';‘.;;Wt it - =of recorﬁng my strong and deliberate opinion, that in

t of a sound policy, the British Government is
| bound ot to put aside or to neglect such rightful opportunities of
m,’*g territory or revenue as thay from time to time present
Mes, *—and Sattara “ fell, unwept, without a crime.” But
hmtorf was acquired, revenue—fitting punishment for the
LLM —has been dost. And, by the latest accounts, the new British
Lionaries there—disappointed of profit—are racking the Sattara
ots; are compelling the Sattara gentry to exhibit the titles of
heir estates, and are resuming lands in the proprietary archives of
hich dny can discover, or imagine themselves to discover, mr‘;
defects or insufficiencies.
-iunot, ‘therefore, to improve the condition of their peapk%lt
tates are to be overthrown. It is (in serious ta’ntli}-h;
uMon that o'erleaps n.lelf; and W1M.
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“Tue operation of Mr. Pitt’s new law produced occasion
other legislative interference. In passing that law, two
very naturally pursued. To avoid the imputation of what was
sented as the heinous guilt of Mr. Fox’s bill, it was necessary, that I.{
the principal part of the power should appear to remain in the w “
of the Directors. For ministerial advantage, it was neeemry. w I
it should in reality be all taken away.

Minds drenched with terror are easily deceived. Mr, Fd!’lmﬁ
threatened the Directors with evils which to them, at any rate, lﬁ@ ]
not imaginary. And with much art, and singular success, otk
men were generally made to believe, that 1t was fraught with mnw 3
to the nation.

M. Pitt’s bill professed to differ from that d'huml,cbwﬂyh
this very point, ‘that while the one destroyed the power of the Di- 'l
 reetors, the other left it almost entire. The double purpose of the

hlmmster was obtaitied, by leaving them the forms, while the sub-
‘stauce was taken away. In the temper into which the mind of the
nation had been artfully brought, the deception was easily passed. 7
And vague and ambiguous language was the instrument. The Hﬁk
in which the functions of the Board of Control were described,
implied, in their most obvious import, no great deduction fr

 former powers of the Directors. They were susceptible df‘ uf
pretation which took away the whole. '

msmngemenu between parties of which the one i
' degree stronger than the other, all ambigui

tﬂmammnerorm&fom&mtoihﬁml‘pmm




.amggle which they were little able to maintain, mmed:mly
. The reader is already acquainted with the disputes which
on the payment of the debts of the Nabob of Arcot; and on
‘the appointment of a successor to Lord Macartney, as Governor of
Fﬂrﬁ& George. . 1.

- Lientenant-Colonel Ross had been guilty of what the Dl.recf.ora
emdamdan outrageous contempt of their authority. In July, 1785,
they dictated a severe reprimand. The Board of Control altered the
ng striking out the censure. The dignity of the Directors
‘WM in a most sensible part. “The present occasion,”
‘ﬁrﬁl ““appeared to them so momentous, and a submission on

so destructive of all order and subordination in Indm, that

J m must take the liberty of informing the Right Honourable Board
 that no dispatch can be sent to India which does not contain the
ﬁqﬂdemsmn of the Du'eetors on Lieutenant-Colonel Ross.” The
Board of Control, it is probable, deemed the oceasion rather too

' delicate for the scandal of a strggle. It could well afford a_com-

g mmme and crowned its complr.mc?, in this instance, with the fol-
lowing comprehensive declaration, “ We trust, however, that by this
ggmmence, it will not be understood that we mean to recognise

- any power in you o J:ransrmt to India cither censure or approbation
; of the conduct of any servant, civil or military, exclusive of the eon-

~ trol of this Board:” that is to say, they were not to retain the

qlightest authority, in any other capacity than that of the blind and

Qnm'e instruments of the superior power, '

cases are a few, out of a number, detached for the purpose

__..'. uf gmng greater precision to the idea of the struggle which fora’

| time the Court of Directors were incited to maintain with the

f Control, At last an oceasion arrived which carried affai toa

: In 1787, the democratical party in Holland rose to the de;
in tqm of throwmg off the yoke of the aristocratical '




ﬁmoel oftheGompnny were in their usual state of
and embarrassment. This addition to their burdens
-regarded as altogether gratnitous; and tending to noth
gradual travsfer of all military authority in India from the Ce
to the minister. Their ground appeared) to be strofg ; by a
which passed in 1781, they were exempted from the paym

expense of the ministerial regiments. The Board of Contro
tained that, by the act of 1784, it received the power,
refusal of the Company to coneur in any measure which
expedient for the government of India, to order the expense. of‘.
measure to be defrayed out of the territorial revenues.
rectors, looking to the more obvious, and, at thé time of its
the avowed meaning of the act, which professed to confirm,
te the “ chartered rights of the Company,” denied
struction which was now imposed upon the words. They
opinion of several eminent lawyers, who, looking at the
with themselves, rather than the unlimited extent to
terms of the act were capable of stretching, declared that
tmdomofthemimsterswerenotauthamedbyhm b
The question of the full, or limited, transfer of t
Indau.wa.stnbe determined: - The minister, the
wﬁubd'oream'bunalim 'lg,m dmmﬁe




.,._'MM&MMm”hhmﬂe For this,
& mother reason, the ministers did not bring in a bill to
iin and amend their former act, but & bill to declare its meaning.

o ) .bmenofaleguhﬁmntom?mhm To declare the mean-
'--'*qfﬂgflau, is the business of a judieatory. What, in this case,
the ministers therefore ealled upon the parliament to perform, was
not an act of legislation, but an act of judicature. They called upon
it suceessfully, of eourse, to supersede the courts of justice, and to
usurp the decision of a question of law ; to confound, in short, the
two powers, icature and legislation.

- In the , in which Mr. Pitt moved for leave to bring in the.
i bill by means of which this act of judicature was to be performed, it
* was, ke declared, incomprehensible to him, that respectable men of
* the law should have questioned that interpretation of the statute of
1784 for which he contended. “ In his mind nothing could be more
- clear, than that there was no one step that could have been taken
previous to passing the act of 1784, by the Court of Directors,
“touching the military and political concerns of India, and also the
collection, management, and application of the revenues of the terri-
torial possessions, that the Commissioners of the Board of Control
had not now a right to take by virtue of the powers and authoritys
vested in them by the aet of 1784.” 8]

If every power which had belonged to the Directors, might be
exerted by the Board of Control, against the consent of the Directors ;
but the Directors could not exercise the smallest political power
~against the consent of the Board of Control, it is evident that all
political power was taken away from the Directors. The present
declaration of Mr. Pitt, with regard to the interpretation of his act,
- was, therefore, directly contradictory to his declarations in 1783,
 when he professed to leave the power of the Directors roguhted.
mm impaired.
fllr Dundas, the andeuafﬁe}ionul of &utml,ﬂ!*t-‘
nguAg! still more precisegg “ It was the meaning, he affirmed, of
4{1{78-1 muthenmam-f nehmqiy




wn'*iﬁﬂf .mhmwmm
in it the destruction of all certainty of law, and by n

quence of all legal government. To convert into a judical
British parliament, in which influence made the will of the
the governing spring, was merely to erect an all-powerful
by which every iniquitous purpose of the minister might M
fulfilment, The serpentine path, which the minister had thus

opened, was admirably ealculated for the introduction of ever
fraudulent measure, and the accomplishment of estable
design. He finds an object with a fair complexion ; lalls suspicion
aslecp by liberal professions ; frames a law i so indefinite as
to be capable of stretching to the point in ; watches his oppor-
tunity ; and, when that arrives, calls upon an obethent plrw
to give his interpretation to their words. By this management, mﬂf‘
be gained, with little noise or observation, such acquisitions of
power, s, if openly and directly pursued, would at least prodm g ]
clamour and alarm. gk
When, however, the opponents of the bill contended that the act

did not warrant the interpretation which the Legislature was now -
ipon to affix ; they assumed a weaker ground. They showed,
indeed, that the act of 1784, was so contrived as to afford W

appearances of the restricted meaning from which the Minister
wished to be relieved ; such appearances as produced general decep-
tion at the time ;* but it was impossible to show, that the ternis of
the act were not so indefinite, as to be capable of an mbrpﬂml
which involved every power of the Indian Government. it
It was indeed true, that when a law admits of two interpretations, |

it is'the maxim of the courts of law, to adopt that iuterpretat

which is most in favour of the party against whomthe law is s
posed to operate. In Parliament, the certain maxim is, to
that mm:m« most favourable to the minister.
* Me: Barig sad, that +*when the 501 of B was in, sgitation,

 een futimated to the Directors, that the bill gave 'ﬁaw'
s now contended for :




ed to the unmnterbymhﬂ'ofl!r Fox. As th!mbh!
greater powers were transferred to the minister by his own, so
they were held in a way more alarming and dangerous. Under the
‘SW act of Mr. Fox, they would have been avowedly held.
" Under the act of Mr. Pitt, they were held in secret, and by fraud.
- Beside the difference, between powers exercised avowedly, and powers
“exercised under a cover and by fraud, there was one other difference
m the bill of Mr. Fox and that of Mr. Pitt. The bill of Mr.

~ Fox tr ed the power of the Company to commissioners ap-
' W@d rliament. The bill of Mr. Pitt transferred them to
6 - ioners app by the King. For Mr. Pitt to say that
m:mmnners choséfi By the Parliament were not better than com-

- missioners chosen by the King, was to say that Parliament was so
Mpletely an instrument of bad government, that it was worse cal-
:‘%&d to produce good results than the mere arbitrary will of a
| King. All those who asserted that the bill of Mr. Pitt was preferable
* o that of Mr. Fox, are convicted of holding, however they may dis-
’me that remarkable opinion.
* The declaratory bill itself professed to leave the commercial powers
!#tbp ‘Company entire. Here, too, profession was at varianee: q?n
. faet. The commercial funds of the Company were blended with
%Qﬁhﬂeal The power of appropriating the one, was the power of
.Wmng the whole. The military and political stores were pur-
- chased in England with the produce of the commercial sale. The
MM abroad had the power of drawing npon the domestic
'ﬂusury ta a vast amonnt. The bill, therefore, went to the confisca-
ion of the whole of the Company's property. It was a bill for
the trading capital of a Company of merchants, and phwss
q:t the disposal of the ministers of the erown. 7

uaﬂ these oh;eouous to the genernl powers assumed hyﬂne




thoﬁwumeqhhemmwwn thatmtmopl 0L
King, for which parliament did not annually vote the
~Some of the Directors professed, that though the
conveyed by the Act of 1784, were not altogether
them at the time ; they had given their consent to the
confidence they had in the good mtentlons of the mi
‘they never believed to be capable of ai i “at such
powers as those which they now assumed. & %

This body of arguments was encoun by the mi
\ﬂth the pnmtlon that no interpretation of a law was to be adm

increase oi' ministerial mﬂuence of their condaciveness te‘,
uo proof was requu'ed ;
"To the charge that he had introduced his act, nnder
of not adding to the influence of the Crown, nor mnhﬂan}
ing the powers of the Company ; professions which his p
ceedings completely belied: he made answer by asserting, b
and confidently, that it was the grand intention of the
to transfer the government of India from the Court
the Board of Control ; and that MMWM
a{lmmd a dip’emt construction. .




Mﬂmmwwmuwm them, He made the
following statement : that in 1785, the resources of the Company

hﬂlmmpimly exhausted, as to be hardly equal to payment of
 the arrears which. were due to the army: that the troops were so
“exasperated by the length of those arrcars, as to be ripe for mutiny :
~and that the Board of Control sent orders to apply the Company’s
‘money to the satisfaction of the troops, postponing payments of
| “every other description. In this appropriation, however, was it not.
M-ﬂ)lt Directors, though reluctantly, did at last acquiesce ?
{"Mr. Dundas further contended, that without the powers in ques-
© tion, namely, the whole powers of government, the Board of Control
~would be a nugatory institution.
- If the whole powers of government, however, were necessary for
“ the Board of Control, what use was there for amother governing
 body, without power? This was to have two governing bodies ; the
~ one real, the other only in show. Of this species of duplication the
~effect is, to lessen the chances for good government, increase the
~chances for bad ; to weaken all the motives for application, honeaty,
i and zeal in the body vested with power; and to furnish it with an
; - ample sereen, behiud which its love of ease, power, lucre, vengeance,
m be gratified more safely at the expense of its trust.

~ To erown the ministerial argument, Mr. Dundas advanced, that
.uﬂagom which werelodged with the Board of Control, how great
~ soever they might be, were lodged without danger, because the Board
. was responsible to parliament. To all those who regard the parlia-
* ment as substantially governed by ministerial influence, responsibility
 to parliament means responsibility to the minister. The responsi-
bility of the Board of Control to parliament, meant, according to
* this view of the matter, the respousibility of the ministry to itself.
Mﬂm among whom the authors of the present bill and their
were to be I'l'l*lllthe most forward and loud, who
‘pnhnuntunmuﬁ,ﬂlﬂ-ltwwmm mﬁ*




ﬂqﬂnh&dﬂg“ﬁﬁmpﬁpﬂnﬁukﬂ.
troops were now about to be conveyed. ,

With regard to the doctrine, called uonmmmml.
necessity of an annual vote of parliament for the m :
troops kept on foot by the&ng,hemarhed,tht%
Rights, and the Mutiny Act, the only positive laws upon bjeet,
were so vague and indefinite (which is very true) as toi& Ime
nugatory ; that one of the advantages attenchngﬁwmum
the present question would be, to excite attention and apply reform
to that important but defective part of the constitutional law; and o
that he was ready to receive from any quarter the snggestion of
checks upon any abuse to which the army, or the patronage of India,

N

might appear to be exposed. ; Wi
If any persons imagined, that this language, about the reform of
the constitutional law, would lead to any measures for that desirable
end ; they were egregiously deceived. Besides, was it any reason,
because the law which pretended to guard the people from the abuse
of a military power was inadequate to its ends, that therefore a mili-
tary force should now be created, more independent of Pm
than any which, under that law, had as yet been allowed MM!
That any danger, however, peculiar to itself, arose from thum
it was, nn]essforthepmpoaeofthemoment,weaktom
Notwithstanding the immense influence of the Mimm.muﬂﬁ«\
suspicion was excited by the contrast between his former
and the unlimited power at which he now appeared to be gra
that the bill was carried through the first stages of its progi
very small majorities. With a view to mitigate this alarm, M
proposed, that certain clauses should be added ; the first, to I




| conl _--. whchhldnot‘ﬁaﬂexisﬁhﬂ.l
ns were now seen to be necessary to prevent
od under the act from producing the worst of eon-
was to be thought of the Legislature for grauting
powers? Tt was asked, whetlier this was not so din-

wis W parliament, if it saw not the danger ;
virtue, if it saw it wuhout prtmdmg the rsmedy,

ifteen ]m'dl—exlublts on the subjeet of the patron-
i words: “The patronage of the Compuny-—snd
o be t'he most serious terror to the people of England—
sioners of Control enjoy in the worst mode, without that
 which is the natural security against malversation and
-&nnot immediately appoint; but they have that
' ion and influence, which must ever mpﬂﬁr
power, and which, in the present case,
en attempted to be denied.—Nor is this disposal of
’tufamﬁihty the only evil ;hatmm 5
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_ Tae Committee ofithe House of Lords, in) tePo
ta':en before tﬁ‘em remark, “that the geneul end
" Evidence is favourable to the present system of adminis
- affairs of India.” They seem to have been led tothi.
'mmnly by the evidence of Mr. J. 8. Mill. It is not with
diffidence that I venture to question opinions that come
high anthonty, and I should noﬁdo 50, but from a ¢

question is much clouded by the use of loose ph_"_'

Mill admits that the Court of Directors has no power t
selves any act whatever, and that the law_compels
i toymldobedmneetothemd:ﬁuo?the !

quthar mdn!fthapower ofgovermmnt was "
them. Hohﬁmmnshavhﬂahﬂmﬂh tr




eo-ordmau with the body whose function it is
téud Mﬂppﬂlﬂm should be taught to hhwu i
’ important,” he says, “that the -
e led to consider themselves, or:heemndmd‘
‘4l by the people of India as a subordinate, but as a
e body.”* What is this but saying it is expedient that
1 beg to be forgiven for the coarseness of the expression
to believe a lie 7 For if we were ¢ upon for a
‘of the word subordinate, should ‘we not answer by
the individual, or the body, is subordinate which is
under penalties to yield implicit obedience to the com-
nother body ; and this is precisely the relation in which
of Directors is placed by the Board of Control.
bordinate Presidencies in India are, in strict propriety. af
called Governments, because, though bound to obey the
) e Government, yet in the absence of those
W&ur the attributes of government within their
arclea but the Court of Directors is shorn of all such
—its simple duty, as defined by law, is to suggest measures
- Wondthellmrdof Control, and to promulgate fo
in India the measures which that Board wmay
]ult gonceivable that, under the present system, a
) :Iﬁh from getting the public {o believe that which is
we could be sure that they would never know the truth ;
_&om the publication of records, or '!'rdm Oﬂ,‘npt
p amﬁao be informed that measures, which were to
mee measures of the Court of Dmctorx,mﬁ-w
{,p J‘I’M and feelings of that Fod th '




pmpm&mgbhpmnmherdnumaumd
to be grossly unjust.””* Now, if the Board b
« gross injustice, would not the only consolation to
* such circumstances, have been a knowledge— comme
. thé public—that they were acting by compulsion as sul
mtwﬂhnglyupnnmpdﬂ Legal fictions are found. to
vous, and we rid of them as fast as possible ; a
is seriously proposed to maintain, as good in itself, &
Government, under which a Minister of the Crown may af
perpetrate ** gross injustice” upon India, in the name of the
Directors ; for be it remembered, that after having fore
measures upon the Court of Directors, the Board
- behind a screen; the obnoxious orders are not stan

Em of the two co-ordinate authorities, bu .
may have reprobated them. If the

1 are good, should it not have credit mf 'ifm,ﬁ,;
hd;shonldubenlfowedmpe-gmta?
M. Mnll:sdaudedlyofnpinmnt.hatthem:snbm ecuri
" the «good government of India in a system which gives to one
_the name, and to the other the reality of power, than in a
. system, which should vest the name and the reality in the

41 think,” he says,t “thoﬁetthatnlllndma.‘

~of one




tially a mere veto, but substantially the initiative,
pow has; and in that case the Council would not
g like responmhlluy. and would not exerctu nny-
ne power that the Court of Directors do.” ¥

ed whether he would carry the same principle into eﬂt

nt would be useful wherever it necessary to

_ t character, specially ersant with a
mot y studied by politicians in this country, while at
m ﬁmd the genenl Government of the coun must have a
B Mld conceive that there might be a great

ng wthccourtoflhrecton,un nc11.

nent Council to assist a Colonial Minister, docs not
aiple of a double government. Mr, Mill does not pro-!

' 2 Colonial Company for the purpose of oal;enxlbly
g the Government of the Colonies in that body, and then really
the Government in a Minister of the Crown, and gmngﬁ'n!
_'tln power of exercising despotic authority, whenever he
” Colonies, in disgnise. That is what the hw,u it -
tands, enables the Minister for India to do. A permanent -

to assist the Minister for India in governing India, is precisely -
¢ that has been propounded by every opponent of the *
M There is nothing in Mr. Mill's rmnuing"to
vert the position, that if a donbleﬂommmtbemodﬁr
od for the whole empire.

'_;uh.m Mill says,t beetmyeenlm :Lm

i




Nw:tuoomnblethltgoodmght arise if
was cut into two; one division of it being sent up
. Minister in reviewing the dispatches which would be
' other half sitting at the India House; but what sh:
system, or of eulogies upon a system, which enables the uninstruet
to mar at their pleasure, the work of the instructed 7 M
ﬂ!mnngtheﬂunlorderoﬂbmgs—itu,uhm pelli
tutor to send his lessons to be corrected by the pupils?
tages which are said to arise from a double revision of all I
ceedings, presuppose the employment of two sets of qul]f comp
tent minds upon the work ; but in the Board of Control th
at this moment a single/individual who ever set his foot i
yet this Board has the power, and exercises that power ;
cretion, of overruling “the opinions of persons who,” ss
“from their position and their previous life have made
Indian subjects, and acquired experience in them.”
The only weapon, says Mr, Mill, which the Directors
tually use against the domination of the Board, is that of ¢
“The initiativet being given to one body, and a veto to
and the body over which the veto can be exercised b
no substantial power, except that w]noh it derives from
its reasons, it is under very s inducements to

side if it can. If the despatchea, which ori

Directors, are not well grounded in reason, carry
the Board. The Court ofnmcmdoumzém



Bnpower of tham of Control was eonﬂnedtn a
‘veto upon the proceedings of the Court of Directors ;sbut.
‘has not only power to forbid that which the Directors
to be done, but it has the power of compelling them to
 which their judgment and conscience revolt. Next,
the Board of Control may always be influenced by
'I'IBut no one knows better than Mr. Mill, that
ery good reasoning to that body, which he tells us

| knowledge and information,” is no reasoning at all to -
r body, which is wanting in those requisites. For example,
ubject has more cogent reasoning been employed than upon
ers which will—sooner or later—spring out of our levelling
gwemment but all the reasoning of Munro, of Elphin-
, of Malcolm, upon this subject, is so much waste
q_g gﬂm Bnnrﬂ of Control; the prevailing opinion there is, that
sovereigns, and with them the native aristocracies, should
from the face of the earth, and that if one native’s turban
peering over that of his fellows, it should be put down to the
level. This arises from the fact, that there is not in the
‘Board, that personal knowledge of the wants, wishes,
ter, and habits of the people of India, which abounded
statesmen whose judgments are set aside ; not because
-'efli: give as strong or stronger reasons on the contrary
m bpuuge they want the information which could
‘M to form an accurate judgment on the subject,
* gound reasoning” of the Court of Directors that
d of Control to draw in its horns in the matter of
: ﬂMf Not at all; it was not until public attention
: re M"ﬁ)tﬁomﬁeﬁ.byavote carried in the
: *-‘:m*pﬁ;m—mt until it was M

Gonsidered o be * grossly unjust,
th!y o5 31 -‘-'i_a‘ﬂ..'ﬂ?"'!" my A
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W‘&’#ﬂl e‘gnnnoa ufmm

by Sir John Hobhonse, order the Governmmt o!I'dﬁt

a meighbour’s territory, declare war, or make peace.
watters, the Secret Committee of the Court of Directors ac
ministerially ; it receives dispatehes from India, and sends
to India. But the dispatches received India are
unopened to the Board of Control, and the dispatches sent
from that Board.* It is a grave mistake, therefore, to
-“a{lludmnpmeedmgsmremedbytwosepm )
most important branch of these proceedings is entirel
from the so-called Governing body; most important, .
enactment the territories, rights, and interests of all the
princes, and chiefs of India, and their subjects, are, in fact, |
at the mercy of the Board of Control. It rests with that aut
to declare what subjects are to come under the category of

“This power,” said Mr. Courtena 1' “m the period to
speak, was exercised ve believe that
important discussions which too‘k lace in the Cmmﬂ fr
‘William, in the year 1814, are still {) .in 1832
the Court of Directors.” And is it not & faet,

ings regarding the conquest and s&mmmmm_ofm
ings involving manifest breaches of law, were recorded ir
Department ; and that when the Court of Directors
lapse of time, invited to take part in some discussion
country, it declined, upon the ground, that all previous
cntbatmbjeethadbeankeptftmiqwm :




o athority, instead oﬂuﬁﬁgu divided between fwo, would
for the worse? - If,” he says,* ““ yon can have a body unconnected
 the General Govemmept of the country, and containing many
ns who have made that ﬂzpntment of public affairs the busi-
: of their lives, as is the case with the Court of Directars, there
- is much better discussion nnd much better si of the m
amitted to their ¢ ]Ealrlanng such a body, in addition to
- Minister of the Crown, by having the Minister of the
own without such a body, or the '\imuster of the Crown acting as
an of the body.”

- But there is no * nﬁmg,“ no ¢ discussion’ when the Seecret De-
‘partment is brought into play. This competent body is then pushed
. # the stage. The question then is, whether it is better that all
&e@meedmgs of the Court of India should be sifted and discussed ,
competent body, or whether only a portion of them should
mwed by a competent body, to be re-reviewed by a comparatively
incompetent body ; the incompetents having the power to ride over
the competents on all occasions, leaving the other portion without
lily sifting at all. And this question Mr. Mill seems to answer

vdlen he says,t ““ It seems to me to be of the utmost importance to

H’rovmn in the constitution of the Government itself, for

ng those who have the governing power to listen to and 'to

:nto consideration the opinions of persons who, from their pre-
ﬁnu.s life, have made a study of Indian subjects.”

j&ne compulsory enactment, then, is necessary, in order fo insure
_ attention to the opinions of those who are competent to give opinions ;
@M can this object be better attained than by placing such
“person: % close contact with him who requires to be advised; in
e ,m by framing the constitution of the Home Government

upon the model of the Government abroad?  The Governor-General
'wrh read what his Council write, and to hear what they
- say; and their opinions have weight, because they can be supported
.:la'm,w;,{ Wh;, if the Government in India is entrusted to smh ‘

T

" _.é'm question will bo ackoswiedged, whko 9e'
_mammwww
I .314- A% - r““ J‘ b‘:

o iy ey A B



h wmth eﬂ'ect or ulva? sk:::'mfnlze
nm, a t power of m

‘serve umm?t}lmaformbceqmm cases of the same
it seems to me the greatest good that the Home authorities ¢
to comment freely on the proceedings of the Local Authoriti
criticise them well, and lay down general rmclpht for
of the gmemmeht on subsequent occasions ;”* but Mr. M
< that there is less disposition now to ]aydm gum'l}
than there was formerly.”

This is quite in harmony wl:h the admission l!ll‘!ﬁ
India question was under discussion in 1832, by the Direct
selves,; “In the ordinary course of administration,” they say,
must be left to the discretion of the Local Governments; 4

questions of general policy and personal eases, it ra
tﬁn instraetions Fe rom Home can reach India before the !el;

goponthemugnneb " The same was
Control : “ After all the labour and 1t t!

been bestowed upon Indian affairs by the authorities at Ho
of opinion,” said Mr. Jones, © that India umat
governed in India.”§ )

- It is the Government abroad, then, that has the neal ot :
Me.nmruonglnate, and are carcfully discussed, in the first i
bythe Civil and M:htary Provineial Anthonhu,er by d

.W Board,where they are Mymuﬂlmd,
l;ag,inthu:ips!tata that mw&%%

m Mmummw.mlrnw



i mmm quahnn seems to be, that WM
hthmalmndabfth'ework of controlaspousiblemn

ss the wrongs which had been inflicted upon them
p essor.  He referred them to the Home Authorities.
L consequence, applied in the first instance, through accredited
to the Prime Minister ; the Prime Minister referred the agents
ent of the Board of Control ; the President of the Board ’
referred them to the Court of Directors; and the Di-
whom the Government of India is said to be vested, with
inclination, having no power to interfere in their behalf, re-
d them back to the Governor-General. The poor supplicants
home unheard, and filled with astonishment at the ingenious
which Indian rulers contrive to evade responsibility for

not proof here—and the proof can be eusily multiplied—
the truth of two things. Firstly: That the leading vice of
Wu, as Mr. Wynn remarked in 1833, the absence
: raqaonnhility and secondly, that the most careful
'ilmot, as Mr. Mill supposes, one of the best secu-
can be offered for good Government.  Secing, indeed,
;Mpmﬂm%mﬁdmtbemm&
MﬂMMumelyhdw
.- %hey«mm one wonders to sec such an opinion




thm eimord is no bar whatever to the p
injustice. For example, Mr. Mill,* in mmtnu_ .
the various channels through which the proceedings
case of the deposed Rajah of Sattara; and the infere
" Committeeis left to draw from this statement is, that M
carefully sifted, and so impartially eonsidered, as to make it
~ highest degree improbable that any injustice could mm
it. . Nevertheless, it is indisputable that, whether f
negligence, ¢he fact upon which the whole case hinga‘d m
by the authorities who had to decide upon it.
_After a reign of twenty years, in which the Bqnhhnd /
opinions from our. Government, he was charged by that Go
with having used certain language to certain persons, in &
ppi. his accusers being the only witnesses against him. It is1
Aestithat the only way in which he could defend himself from s
charge was by searching examination into the evidence of !
accusers; and in order to this it was necessary that he 8!
in possession of their evidence, and have ample time to stu
cordingly, when he, a Sovereign Prince by birth and
us, was dragged before a Commission of Company's servants
the charge, he demanded to be furnished with a copy
. dence in his own language, parts only of which had been
inalmguagenothuuwn, an order was puleétu up]
the lmd.enea but when, after an interval, he r




: ed to give the Prince a liberal allowance, and to restore his
private property, the local Government had fulfilled the engagement
him an annuity not equal to the amount which that property

If of that annuity is all that is allowed to his surviving family,
be resumed at their death.

- What, again, is the use of a complete recordation, if those who
‘have the custody of the records may produce or withhold them at
sure? The second Rajah of Sattara claimed a right to adopt a
‘to his throne. This-question was treated by all the au-
thorities at home and abroad, as if it had been an entirely new
stion, and decided against the claim, whereas it appeared by
which were dragged forth after judgment was passed, that
tion had been formally raised, and as formally decided in
our of the right, twenty years before, and that this decision had
 acted upon in no less than fifteen instances in the interval. The
“careful “sifting” on the part of the two authorities did not
these facts to light, nor was any disposition evinced to reverse

ndgment when they accidentally became known. '
he pr remed i ia,” . Mill,*
a m\'me Gi:::nmgzhﬁ;fl 1;101::::,“553::::1“31&0
es of India, that if their case is just, they will have full
done to them on a review of the papers, without sending any
represent them ; and that if their case is unjust, how=
r many people they mgesend. it will do them no good. I should
t of the good government of India, derived from

y sn% ?men nent, s far short of that derived from the
examination of all papers of importance by persons specially
to that object.” Now one of two things :—either the au-
 did carefully examine the papers in this case, and wilfully

'

> -‘;.:?:'L;;"L'-': '-";1.-.."_—... 1> ARY -.‘.'\ N e

I have yielded if invested in the public funds; and that less than

sed all reference to those which would have compelled them
e the question of right to adoption in the affirmative; or

as 1o careful examination of these papers. It seems impos-



dlbm mhrmland ethai,fand he ngrn&h
‘a limited contingent force oply in time of war.
' him to keep np this contingent in numbers fixed
season of profound peace. For upwards of thirty years

this burden, and we are now holding out the threat of ¢

his territory, because he is sinking under it, telling him

time that it is his duty to discharge his own “rabble” of a

and keep ours; thatis, that he is to take the bread out o

of his own friends and relations, over whom he has cor

that he may have the means of feeding our officers, 1

pendent of him. PR

“1 conceive,’” says Mr. Mill,® ¢ that the premtgo roing |

~ in this country for the affairs of India have as little sinister i
of any kfnd as any government in the world.”” It will be re

mitted that this is strictly true in all questions that arise in

territory, or in which their own subjects are parties, an

questions “ sinister interest,” if they had it, would avail th@

because there are Courts of Law in which all native Britis!

can Obtain redress, even when wronged by their own

and this is the glory of that Government. But the case

different with respect to questions which arise out of f

territory. Every augmentation of that territory gives a

-pmeﬁonmmdmwrwuhm;' |

Authorities, therefore, have an interest in

conqmmwl all coemies and taken their ter

_kmﬂ ymddmed our ngbc
mm md dqnndm whﬁm MM




: ofthem'aﬁﬁmnpdnw 1t is our interest not
s the wrongs of the Ameers of Scinde  We have an interest
ng to one Rajah of Sattara the inheritance which he claims
; and to another, the private property which we confiscated.
L long ago, the interest which we bave in deciding such ques-
r own favour, was manifested in a manner that was any-
creditable. - When a majority of Directors—seeing from
jon that the strong protests of some of their colleagues
‘that a vote was likely to pass in the Court of Proprietors,
g the annexation of Sattara—ealled for a ballot; and the
‘aceordingly Uecided, according to their wishes, by the
e hundreds of ladies and gentlemen, who knew no more
 than they did of a “ terra incognita.” .

his very class of questions, be it remembered, that the law
we from the cognizance of the Directors, whenever the Board
1 brings the Seeret Department into operation. There
, it is true, be no security against the perpetration of inj

ch eases, if the Government was vested only in one aum
Md then be able to fix the reSponmbﬂlty for such &a&,

1 bl:;tht the giant British Gowmm&ﬁthoﬂlﬂ not be
0 seize upon the possession of its pigmy allies, or to refuse
s obligations to them without having pmqﬂ mrm
: WM gl
: system then facilitate the decision oﬁm
_ wwm uobiassed judgment?
&‘ e



‘President of the Board of Control of the day-
‘the present system, ﬂammachlngeofmhm
‘the town —there was 2 new Chairman and a new F
fortunately, the new President had taken up the o
Chairman, whilst the new Chairman, with the opinions
‘cessor, was in a minority in his own Court. The unfor
‘tholders, therefore, after waiting for eighteen months in-
‘harmony of opinion might be established between the
with their capital paid up, and their money mﬂoﬂ,,
Arom: their object as ever.

. Now, if this question, affecting as it does vitally the
~‘the Madras territory and people, could not be safely left
cision of the Madras Government, what possible objection coi
~ be to placing it in the hands of the Supreme Government?
‘the Supreme Territorial Government is not competent

- finally on such questions, for what purpose, may we uk,
tained ? 'This is an attempt to govern India in E ¢
as more hands are maintained in England than tlm'e
work for, we must expect to see thost bodies, whose pi

. is to comment only upon the measures of the Local €
‘usurping the proper functions of those Governments.
- Mr. Mill attaches importance, not only to the r
~ceedings by two sets of minds, but that those

different prepossessions, and be assisted by two. mﬂ“

But these obgeeu may be readily attained, |



_ %ng ﬂ:e “initiating Board wonld nm..,
tive of adopting n:uust ord:n," or.

'_ saw Hr }l'il . tbnt those who deliberately eounder-
in the first instance recording their opinions, and who
n such a Wm great majority oi; :]am ﬂ:ﬁhe{r opfé

wer, have a full u, an
3 hw Ibﬂe in the a:fmmmtrnlm ot

) _lch depends for its smooth uurhug upon mﬂmdudq.
" Tﬁere ave instances, as Mr, Mﬂl admits, in whwha-

»
_om_- experience enable you to furnish us with agmt
s in which points of controversy have arisen—the
was, that the Court was under the necessity of ‘#‘
s to Indin in a sense dircetly opposed to that which
€ P« Most cltarlv. mﬂuw



h.aqua:ﬁed by Mr. Mill's admission, mm-
carious and a partial share in its government? Is
be metun“;ed whmh while it gwes in name mprema

the threat of pains and penalties ? j

+The single advantage of this system, as stated by ih’
© 1832 and in 1852 is, that two sets of minds are employed
~all ‘such proceedings of the Indian Government as are

come within its cognizance, Rather the Directors review t
 ceedings of the Local Government in such cases, and the
© Control reviews the proceedings of the Directors, and
confirms them at their pleasure. Now advantage might perhapi
_to the public service if Lord Palmerston were to review the-
- ings of Lord Malmesbury, or Lord Aberdeen those of
- Palmrerston ; but what should we say of a system which should

pel those Noble Lords to submit their dispatches, for -
to an authority as new to the policy and diplomaey of E
the present President of -the Board of Control is to the
India? 4

When we consider the fluctuating nature of the Indian Gov
-ﬂme—thst we have had three Presidents ofthe.w C

'mhltgedmmyyear—-tﬁattheymm? th

og,@opnhuy. than from any pwnﬁnqumm

Mampt thcmynbhmﬂduhngmahﬂ :
Boards, as



'nd tw&ume government as ﬂi&m_j
the Council of Indin have in the Government abroad nayya
w ﬁ:rw&h advisable that the Governor-General, i
~ who is often called upen for prompt decision and prompt action, should _
fad “able to act upon his own responsibility in oppesition to his
yet no such power can be required for one whoumm d!ﬂy
iew acts already done. A
i "bdw&nt the advantage of filtering some of these pro-
X Mh two sets of minds, overbalances the enoriou
! time and money which such a practice involves, i
easier than to have a certain number of Directors employe
g dispatches for the consideration of the Supreme Beard. -
.-.'Dn'entnm are now maintained, twenty-four in WM '.5
‘not because that number is necessary for conducting the
‘business, but as safe channels for the distribution of patron-
_Eynhctmg a8 many as might be required for the work of
ut, payingthem well, and leaving the patronage with- the J
, subject to the strict supervision of the governing body,
din the first place get rid of that which operates more
y upon the prospects, character, and well-being of the natives
, than any other thing, viz. the payment of the executive
,m which has therefore a direet interest; in m
o at its present level ; and power, in a eertmaem
u;wwm o5 @ <
ving the Executive of patrovage, we .lheuhi
t which it now has in extending territory ; we she
he startling anomaly, and the practical ine
mwam which t.ha law has sl

%




Thmwlw ndvmhe the continuance of the pmt

' G@etdndmﬁtobeﬁmng, that a Minister of the Crown
! enabled,&tﬁs discretion, to exercise despofic authority over
wpire of India. and that he should exercise that power i
omld not the India Committees be in a much better pos
uda judgment upov this question, and to di.aehmb the ¢
vefl upon them by Parliament, if, instead of g
iniols from those who eannot be considered as akogathu'.
rfmmy were to establish facts, by consulting records. The
mt?n_ of the proceedings of the Court of Directors, and ¢
of Proprietors, in all cases of coutroversy with the B
, would afford much better evidence of the worki
10le system, than mere opinions of individuals on one side
- other, And surely it is right that the public should kno

~ the respective parts which the two actors play in the gi
- drama : that they should know, for instance, who was
© and who the seconder of a measure which was eonsidered by
s 50 “sm-lrunzw," that t-hey were mﬂ! '




unjust,” oy gn-mj.n far'aisohedi.m. It is.qdu'y_l} 3

‘the testimony of the principal officers of the India House that.

at of Inip!admr but if such were really the case, it would
taid the cause; hecause as Governors-General—quasi Goy

_ General — know nothing of the working of the Home Gove:
~ we should have on one side an ex-Governor-General speaki

%ﬂpemm:e in advocacy of the system of double ageney ;
0y ‘an ex-Governor-General, of more experience than al

living individusl, in condemnation of it. But while Lord nge“"
ﬂﬁ‘u a naked opinion in favour of the system, his Lordship i pm
~ dentally mentions a fact which emphatically condemns it.

P * says Lord Hardinge,d “it is a mystery not unders v
%pﬂbhc why the Board of Control should give an order to, the
ot Committee” —and he adduces as an instance of an

r of very high position and ability in India” having written a
S mmm«mmm are most ably exposed by the Direc-
-,“ ors themselves in their correspondence with the Board of Control on these cases
- Their remedy for these evils was lhﬂﬂﬂimpmm\t}n by which the Board should

: Whpﬂp‘%bﬂlmpmﬂmgﬂ in such cases. The |
rse scouted such a notion, observing, that the Court had, like all
?u privilege of petitioning Parlisment against those proceedings whea
.qun- and that the Court were already, for ll * practical parposes;’

b “'W“‘Pm" m"“""'“*-p'ﬁﬂ"bﬂngan -

1883 wa ﬂ&h&nﬂuemwc@m;{




Tetter had in muqnm emanated from him,
made aware of the scrape into which he was about
self. *This officer,” says his Lordship, “did

of the President of the Board of Control
Eearet GommttWe It is, however, a convenient arrangen
- & much wiser system, than bringing t'he Crown 'I:nure "G
forward.” '

Convenient, no doubt, that a minister of the Crown & _
able to rebuke an “officer of very high position in India,
letter couched in such terms as to call forth an indignant
" strance —in the names of -other parties! We have been tau

. constitutional maxim, that every public officer in this
ﬁwulﬂ be made to authenticate his own acts, in order that
be made respons:ble for them We have yet to learn why

qésuon ¥

ut the head of the Board of Control, he guvm:ed Indk al
t even consulting the Prime Minister. When we
ynn, another ex-president, warning the House of Co
wlisment had vested the Government of India, not -iu-
India Company, but in the Board of Control; and that, in ¢
~ the real effective Government of India had for the last
i When we hear a third u:-prendmt, Sir .




'Moﬁt in the endenea '

_—Golonel Eykel,.‘ who, while he considers a "qul of
essentially necessary,” as part of the machinery for dlegoni
nent of India, W whether “ his formidable power in
matters is in accordance with the free institutions of this
2 - Fars mt'hemof it, he may “dip into the Home
* for pohanl objects, unknown to the Court of Directors.
mmm(imeml. by combining together may enable

cer completely to control the Court, by acting in chrect
 the known sentiments of the Coutt. If the Court hlld
g,!}pmﬁ a voice in the matter, the Affghan war, in Colonel
on, would perhaps not have taken place ;1 but the Court
othing officially of Afighan affuirs, until about three yﬁn' X
w had commenced.] -
ve no knowledge whatever of the origin, progress, or
nf the Burmese war. “ I have twice asked for the pﬁ
¢ been given to understand, that it was not thought
communicate them to the Court. When the President of
% «of Control sends any order, he does not ask the Secret Com=

@onu‘, but merely sends the order;” and this order
.eqned out, “ might disorder the finances of India,” or it “might

mmg or “might touch a chord of sympathy ix
y dangerous in its results,”

-ﬁﬂmﬂourﬁwh:ch is thus kept in vtter ignorance of mat
importance to India, that is said to govern India ; thxsu% !
which is upheld wpon the single plea, that it ensures a

sifting of all proceedings of the Indian Governmentbml
e uti_-d’ minds. The Seerct Committee—which is, in o




volved, and yet'mﬁ'lim ‘proof of the
part of the President, to exelide the Directors from
most important branches of the affairs of India—a
 see, has been in frequent exercise, and which is at
exercise ; it is gravely pretended that theyhaveuhigﬁ
the government of India as they would have if they were to: _
same Council Board with the President, having cognizance of, ai
vote upon all his proceedings. Auny change indeed that w
them in this position, is deprecated by Mr. Mill. With f
truth might it be asserted, that the secretaries in Indm,
stantial share in the government, because they have, mﬁﬂ! I
initiating power as the Court of Directors, dispatches in ﬁ
ments being prepared by them, and passed in a vast v
instances without alteration by the Government Board.

The two remedies for these flagrant evils, as mwested )
Sykes,* are, that the Secret Committee should have the po
cording their opinions upon secret dispatches—that they sh
the power of consulting their colleagues upon the subject of
dispatches, a knowledge, that the majority of the Court
men well versed in the affairs of India, was hostile to
i:mm, might, Colonel Sykes thinks, have an influence

nt’s mind, at all events, ““if he did carry out his v
adverse op ivion of the Chair, and of compc&wb
it would necessarily enhanee his responsibili

&ﬁmmsbmg 4
~ Now, as upon all questions, not recorded in theSeﬂ
the President has before him the opinions of the
mendation, that he should have their opini
q{ﬁa;;m.. to be saying in almost so0 ms



ummmoh are the opmmm ofwr- :

maely is Wmdshont way to pmmmw
hen you may obtain a radical cure by a short cut. Place
ent in a President in Council, under a Commission from
restricting the choice of the Council, as proposed by Lord
ough, and the object is effectually accomplished.  Or link on
] @ommathﬁ;m the general Government of the country,
y the Crown the nomination of the Chairman and Deputy of
. m leaving the Chairman to choose, by recom-
o the lell. s Cabinet from the twenty-iour Dimton,, A

g ﬁmn mﬁo a “Court of Patronage,”-—the ob;cct wonld
.44 , but it would be attained without any dis-

s Committees,—to assist in the preparation of business for
we should still be able to dispense with the duplicate.

,_qgan carth, are all questions that wmay avise m
y sifted than Indian questions are by the Committee ¢

s at the India House;” that the strongest gnarantees s

| by the system followed there; tbatallmbjwtlthatm
m < thoroughly sifted and investigated ;” that the same
8. ergo a second mﬁwn in the WWaM-
'honrmhmdhnmgn evanaphuubhm.ﬁ'



momm,m nsbaumhwuuﬁmh.r
xmnldbefneilmtedbymbshtunnsuynemofﬁag

we should at once getndofthe?ﬂﬂ.ﬁ%mof ‘
By this arrangement we should secure what is said :
advantage of the present system, viz. the thorough sifting by
of minds—with two sets of subordinates, of all proceedings of
Indian Government, that are not recorded in the Secret D m
with this marked improvement in it, that the two sets o
be equally competent to the work, One set of subo
Committees composed of Directors, would prepare dispe
consideration of the President and Council, who would
them. One set of records would serve, where two are now
free oral communication would be substituted for voluminous
we should at once get rid of the two hundred thousand pages, w
are now periodically sent out from the India House to the E

Board of Coutrol, thinking all the time, that they were
to the principal against his subordinates; and lastly,
a really responsible organ of government. The East
ﬁﬂl a'Cnb:net Minister &t its head wunldbe'rﬂy




aGbnmmt f.lnn is mqﬂmi for ongmatmgﬂnnapm.-.
‘We entrust the whole Government in India to a Com-
miss onsisting of a President in Council. What that authority
F w«mudmofbdngundune a pretty: heavy burden of
’ ' therefore seems to rest upon those who maintain that we want
'm:inﬁlltwformmng its acts.

m,‘ *is an enlightened public opinion.” But public

‘in Indin is altogether stifled, not only is the Government
in the hands of foreigners, but all the principal instraments of
Gov it are foreigners, It is with these foreign instruments
the foreign Government hold exclusive communication. The.
*d the people of India is never heard in the Councils of India.
e gulf which separates the European from the mative, pre-

' inﬁmm relations between them. <« The civil servants of
g says the highest of Indian authorities,} * mix but -
v ge native community ; they have no common interest
'ﬁ In other countries Government and its officers are a part
f the , and are of course, acquainted with the effect of
y jnhlu measure, and the opinion of the country regarding it ;
; qummt is deprived of this advnnta.ge ; it makes laws
: have no voice in the matter, and of whom it knows
Ty and it is therefore evident that it cannot adapt its laws to
e . tances of the people unless it receives accurate informa-
‘upon- this subject from active and intelligent local officers.”
Austria and Russia, who have no representative institutions, derive
¥ acquaintance of public opinion from the public officers em-
n the administration ; and we have only to give the natives a-
e in the government of their own country, to ensure the
result. *“But,” says Mr. Mill,} “although the natives are
*;ﬁia, they are practically disqualified f:rg such a trust, and.
y must be until they aye very much improved in character.”
vu}uh[r Melville,§ “the natives were competent from their
lities and from education to fill offices under the Govern-
_'_anlumonwﬂdbeg,ppehml wrong” How_ rangely




twof depmsamnmwm How umgly M
with that of the illustrious man whom we have just lost. His
Dispatches abound in eulogiums upon the natives who
ployed under him in the public service ; he speaks with €
admiration of the civil administration of Poornesh, the.
Mysore, of the diplomatic talents and services of Govind -
the military qualifications and strict integrity of Bisnapunt, and {
names of these individuals, will go dowh to posterity in his
and yet Poorneah who had been the principal minister of Hyder and
Tipp{)o, and ‘who ruled Mysore forpeieve:*dyears, in a manner that
called forth the admiration of the Duke of Wellington, would, for
want of “moral qualities,”” be debarred from holding a her
office under our Government than that of Judge of a County Court
~and Bisnapunt, who had commanded armies nndcrthme

than that of a company of Sepoys; and this is thought to
system good for the natives and good for us, caleul impre
their character, and to consolidate our power.

“QOur first and chief duty,” says Mr. Melville, * “u .
the natives of India with a good Government, but
incapable from their moral qualities and education, fiy
a_prominent part in that Government.” How then

governed before we appeared upon the scene? Was Iqm
like New Zealand ? Was there no Ciyil ‘Government

H:ghnl Emperors. Ja0_ . revenne aetﬂwnan;q—m



the India H«ne. adm;a than ﬂurty ymagn‘lt'w
antly rebuked by Sir Thomas Munro: * Those who
said he, “of the natives, as men utterly unworth of
“yiot influenced hy ‘ambition, or hy the love of hanourable
, and who have no other ‘passion than that of gain, de-
race of mwen that nowhere exists, and which if it did exist
scarcely deserve to be protected. But if we are sineere in
wishes to protect and render them justice, we ought to believe
d:i]erve it. We unngt easily bring oursel;es to T&;ke ]:;;ch
mm at we despise, and regard as unworthy e
ﬂn o_pmn we have of the natives, the more likely we shall be to
them well, because we shall then think them worthy of our
mhon With what can we speak of our paternal Govern-
| ment, if we exclude them from every important office. * * *
{ Such an interdiction is to pass a sentence of degradation on & whole
* people, for which no benefit cau compensate.” Those who pass

thu sentence seem to forget that European integrity and trustwor-
thiness was purchased. The main reason assigned by Lord Corn-
m& for placing the salaries of Europeans upon their present
mﬁmt scale, was to put a stop to the practice of illicit gains.
M Mr. Melville and Mr. Mill admit, that the natives are
already employed in offices which require the highest integrity and
Mor&hmen, viz. the administration of justice to an extent, that
.-;'-, T iderably more than 90 per cent of the whole business of
ts'Emem; into the hands of native judges. The guestion

~ then u, not whether they have ‘ integrity” enough to be entrusted
' ,mﬂ: such daties, but whether they arc to be adequately remunerated
"h-mmey and rank. But, say they, they act under strict European
’-.y ww.dﬁon. Now, as such an assertion is calculated to mislead
- public opinion, and to leave an impression that a native judge is
%ljmtched by an European judge, and that without this vigi-

* Jaut check he would go astray, it is necessary to correct it.* The
%m then, i under the snrvelllance of the Enropean Jwﬁge,




lmg,: and it m.v.ery remarkable that one of the remns
Sir Thomas Munro for instituting the office of native jut
we m’:gbt have a native Judwml officer exercmng his ju

sided. *““ At present,” he said, “the hi
judicial department, act immediately under the
Judge,” their “office, though no doubt respectable, is still v
ordinate. Every time that a native is raised to a higher
had before been filled by any of his countrymen, a new i
be given to the whole establishment, the hope of attain
higher office will excite emulation among those who hold the i
rior ones, and improve the whole. But this im rovement wil
place in a much higher degree, when the new office is one of
‘and independent nature like that of a judge. The person
appointed to it will be conscious, that he enjoys some share
administration of the affairs of his country—he will fea}
own rank and character have been elevated by beer
selected for the high office which he holds, and l:ns feelmg!
vade evezoclass of the department to which he belongs.”
ought to look forward to a time when natives may be en
almost every office, however high, and we ought to
adually for such a change, by entrusting them with hig
Eom time to time, in proportion as experience may prove M he
gunhﬁed to discharge them.” :

We have had the experience of a quarter of a eenbnry,
words were written; an experience most favourable to
character, but in the eyes of those with whom their des
they are still without those * moral qualities,” which would
for offices of dignity and emolument. May we not say,
Mthntheynmwﬂl l:mthoaeqwbﬁeo, s0 kwg
-mmmtmhﬁauwﬂbyml -
- The Mr. Melville T “is in

Ngen e we,



Eu car patmnu and their clients, but that there should be a com-
munity of interest between the Governors and the governed. That
K the Governors should have no interests which are antagonistic to the
htful claims of their subjects. The question then is, not what

: lppenmme the patronage may enable the Directors to make in the
eyes of the British public, or of what service it may be to them, but
how the exercise of it operates upon the character and prospects of
their subjects, and this question Mr. Melsille seems to answer, when
l:e says,* If you were once to open the ‘‘covenanted” service to

' matives, that is, if you open offices to natives which are now exclu:
‘Ng Theld by Europeans, there would be no stopping them in their

carcer,. There would be no “harm in a native of India flling the
situation of assistant magistrate, collector, or judge ; in fact, they do

w the duties of such offices, though in a separate grade ;

they were in the covenanted service, filling those situations,

_ vacancies occurred they must be promoted to the higher
 sitoations,”  “ This,” he says, “would be to infringe upon a prin-
ciplet which has been established, viz. “ native agency, ango European

supervision and control,’ the brea]ung in upon this principle would

that * deference’ which natives ougll:obo entertain for Euro-

peans, and the result of such a measare might be the throwing the

whole government of India into the hands of natives,” But

Mr., Melville has told us that to exclude natives from any office
| which they are competent to fill, would be a *practical wrong,”
" that the only bar to their admission to higher offices is want of
education and moral qualities. Here then he raises fresh barriers
mmst them,—whatever their competence may be,—you are not to
]nﬂnhem up one step, for fear they should get to the top. They
y have the “moral qualities” that are required, but to admit a
ative into the lowest office now held by Europeans, would be to
ringe upon a “principle.”’ By giving the natives a share of that
~which is now exclusively held by Europeans, * the salutary defe-
 rencenow paid to Europeans would be weakencd, if not annihilated.”
M&aﬁm,mmaudpﬁght. Thqnnlygatanm

egsad
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then as it is now to maintain a ““ salutary deference” to
weshl.llbe as kttleprepared at a d:stuntpurmd h

think with him, now hold, is just the Bmgnage M h&’hlq-
the subject from time immemorial. There has always
exuberant profession of a desire of doing a great deal for th
at a fitting season, but a very seanty performance.” For

* Mr. Melville is asked what he means, when he says, th;tthg :
" when naftives may be freely admitted into office, and answ
the natives shall have greatly advanced in civilization and inte
moral qualities shall have improved ; all which could not fail o
should ever happily occur that Cﬁﬂmmﬂy were universally Mml‘
India,”’ p.58. The *“approaching time,"” therefore, turns ont to
speaking, the time of the Greek Kalends. Do we want, further
long as * patronage is indispensable’” to the Executive, the native
wanting in those ** inoral qualities,” which can.alone make them fit
it? as Mr. Melville thi of the natives of * New Guinea
“ New Hebrides,”” when he gave this answer? It is akin to an
Company’s historian, that the ‘‘inaptitude of the natives for
offices which they fill, is one serious impediment to the gdo&
India.”” Thornton's History, vol. v. p. 187. What would bec
natives if we were to legislate upon these opinions? Di
Mr. Melville, for the superior offices ; unfit, according to Hr. .
ones, The following o;mﬁou of Hindoo * civilization and
" not derived_at second hand, like that of Mr. Melsﬂh, {



iy S M - el
of Pﬂnapll Sude Aumeen; but this very grade
’ hySerhovamuhn;agoaslsﬂ.uﬂdm
 Beng hbyl.ordw Bentinck a year or two afterwards, and though
w natives have been appointed to that grade since that time,
_;*eaf them have been elevated beyond it ; and at this moment, in
Ly ‘%Madm Presidency, whilst there are from 200 to 250 European
officers, holding offices with salaries of from £300 to £6000 a year,
there are about 20 natives, whose salaries range from £5 to £800,
~_The “principle,” indeed, which prevents the native from en-
croaching upon the European manor is neither more or less than an
ingenious contrivance - for perpetually monopolizing all the best
 offices in European hands upon the plea that whilst “ moral qualities”
- are always to be found under a hat, you may look for them in vain
under a turban.* It is easy for us to say this, and alas! but too
easy for us to act upon it; for the hundred millions who are thus
t branded have no voice in the question. Sir Thomas Munro knew
Ming of this principle of exclusion, when he proposed, thirty
"f”h ago, to admit natives to all offices for which they should prove
themselves to be qualified. Neither did Sir Charles Metealfe, when
:'.,b”qpmd to supply the proved deficiencies of European officers
= % calling in natives. Neither of these great and experienced states-
“men saw any danger to our ascendancy from breaking down the
~ barrier which separates the European from the native; neither did
they think that we should exalt the European in the eyes of the
native by a system whicli, whether he is competent or not, secures to
| theone all the high offices, and leaves only the low onesto the other.
- Whether competent or not, for we have in 1852 the very same
W on this branch of the subject that was held in 1832, “Is
not it extremely difficult to find Europeans qualified to hold the
ﬁ’heroﬂma in India?” is a question put to Mr. Bird.* The
answer is, Yes—there is “ a greater paucity of men of d;shncunn in
mlm of India than there was.”
W%mﬁ‘ht point to the high * moral qualities " which were manifested
by srmer Directors of the # Union M”ofﬁalwm,mdukﬂwpdnl‘u
Z..Mﬁwmmmm ek




.wmlﬁésselwhon fmm a hundred millions. '
unqualified Buropeans are sent out,” says Mr. Bird,
harm than good.”t More harm, because when
must be promoted to high office, whether qualifi-d orn
the very last on the Haileybury College list, are sent out
the prizemen and medallists, the chances are, that whilst
honourable and upright, many will not be competent
higher offices. Not competent, becmextwillbeew' X
in the administration of India, more mischief m
allianee between honesty and ignorance, than —by-l uﬁ&. )
with intelligence. Take a case, which as regards the lla&i#
all parties, be regarded as an extreme one. 54
- Suppose a European, with unswerving probity, n& L
scanty knowledge of the language, manners and
native character, administrating justice amongst a *pd@yh. _
matters of religion, or caste, or brotherhood, think it a
to serve their “ Church” by perjury, as any disci
.Sqiapcse, what is constantly the case, that to disc
h and falsehood, a knowledge of their peculiar custe
ces, by which their evidence is likely to be biw'%
necessary, that the value of a native's evidenee, cc
upon niceties of langnage, upon his voice, his manner %d‘
expressing himself. The upright but imperfectly ix g
Juagg, with the best mtenum,wm be ﬁuﬁw"w
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mwm d‘ﬁq ﬁdmmﬂnaﬂwm
- Buropeans could not govern India a day without the aid of natives. -
 Hence arises the fact, which Sir Charles Metcalfe states to be
~ notorious, that the whole business is sometimes done by w:m,*
,whist Europeans have the credit of it.
~ Butifa return to a call for a statement of the num'betofEuropm
.mﬁ native Judges who have been charged with official delinquencies
‘within a given period, should be nil in both instances,» what inference
‘should we be warranted in drawing from such a fact but that the
grant of liberal salaries has had precisely the same effect upon native
officials as it has had wpon European?* And with this testimony
_ before us, that they have been eminently trustworthy in all that has
_been committed to them, are we not bound, upon our own princi-
- ples, to trast them more? That we are driven to our wits' end for
a reason for not following this course, is manifest from the opinion
‘of one who, whilst he speaks of the native Judges, into whose hands
~ almost the whow the judicial administration of the lower Courts
 has fallen, in the highest terms as trustworthy and valuable servants,
* without whose aid we could not govern the country, yet deprecates
+ their admission into the higher grades of office upon the plea that

- sn ion would render them discontented with their present

! , and that in attempting to elevate we ‘should really
~humiliate them+ We have been taught to think that one of the

~‘surest incentives to good conduct is the hope of reward—that the
- sure way to break asubaltern’s heart is to say, that he shall be a

~ subaltern for ever. That if there should be a wide gulf, social and
polmul, between two races,—the social gulf being absolutely
~ impassable,—the only way by which you can alleviate the evil, is by

- mnising the depressed race, in the political scale; and that, applying
- the principle to the case before us, ““ eyery time a native is raised to-

._‘

- * * Q. Wagitnot one of Lord Cornwallis’ rensons for considerably augmenting
ﬁn ldlrla of the civil servants, that by so doing you would render them more

wmmmm at any former period ?>—A. Yes.” Lords’ Evidence,

i :

: !k

“_,3 Q.usz 'l'lnqwuuul this, do you conceive Mmmu'ﬁe‘
in India, by resson of this distinction butvmbhmmrndfm
mndw,awwhwadmthnpmumﬂ lagree ?




| mm, i-,itm um i
pdm!i’iud'gb of the Small Cause Court at
‘humiliated by his elevation: he is at a greater dis
brother European Judges now that he sits with them, ¢
when he sat under them ; and the native officer who has
place, will do his snbordinate duties with less satisfaction 1
the prospect of reward is before him than he would have
had been excluded from all hope of obtaining such reward.

“Yes, think it is ; mepmperubmmmennmmdmﬂ‘”
“'subordination to the covenanted, * * * ¢ & &
Toexﬁﬂwhuﬂmm,thmuaﬂediulﬂoﬁmd Calcutta, w]
‘furnish u sufficient body of medical men in time to supply the wants of I
it advisable to bave them sent out as on the Establishment.
always opposed that idea, for this reason, that the B'hjmofﬁ c
men in Tadia is for the purpose of acting in subordination to the
acting at home, who are sent out by the Court awaeetorl, ¢h
is held out to them of being placed npon the covenanted estab
s0owld ot perform the dities woith the same saligfuation, | L. e s
Whether it would be expedient or advisable to destroy their utility as
nate race of medical practitioners for such a country as India, by gi
~hopeand expectation of still higher promotion I very much doubt.
“ Q.1200. Do you think that there are any sound political objec
employment of natives in the highest offices of the state in India; that
uppoinﬁngﬁlmoﬁghﬂ]yuwnt&!,wdktﬁnsmmwﬁh' pe
highest offces in Ludia

: ww&mmmmwmﬁw
ngmtlythtniﬂmnmm Muw#l
: huuwm.e,nqmuwnm’-,l y 4




_once, that the mﬂ bétween “covenanted and uncove-
—that is, their perpetual exclusion from the higher classes
" office must be maintained, because Europeans have med of
) offices, ﬁnato wt'm.slur upon a whole people, by pi'etending

H:. Helnlle tells us that the natives must be *¢ m&ed”

> MM be warranted in making such a sacrifice. 9[!'. Bird,

‘assures us that education has had no other effect upon those

an to make them conceited:  They are very much given

themselves qualified for any situation. Most of the men

been educated in the colleges fancy themselves capable of

than they really are.” The poor natives are againina

- Uneducated, they are ineligible ; educated, they are as

 their object as ever.  But if the edueation which they now

to qualify them for the public service, is the fault theirs?

t upon it that a knowledge of Shakspeare and Bacon is

for those who have to administer justice amongst a simple,

al community, to catch thieves, to settle and collect the re-

y we wonder that natives who may have spent yeinintgel;-

a smattering of English literature, should at their exit from

tta College, be as unfit for those duties as when they entered

er that are required for the disehm:gn m

, Provineial Officer in India are atmﬁharmqnwnmﬁ&#
3 £ . ‘



lnghly accomplished native, would, in our sense
been considered ““uneducated,” and conceited too, if he
under British rule to the management of a province.
- M. Bird, indeed, admits,* that he has knownm
he thinks might have been promute& “to the uppor
judicial establishments ;—that many natives have g

amongst their countrymen, as to make it worth ¢heir v
employment in the public service, in order that they may
private practice:? Sir Herbert Maddockt again tells us,
are numbers of highly educated and well-informed persons
of rank and influence, who are admirably calculated to be s
perform the fanctions of a consultative legislative Committee.”

The ground, then, upon which we pretend to exclude ti
from higher offices, viz. their want of education and moral
is thus cut from under us. Is there any real warrant for |
hension which Mr, Melville expresses, that if we once op

that@wetrythemhm in high office, theywillm
tﬂhe‘ablemwork the whole machine of Government
m@g ‘economically, t*hat we should be ooutsmeﬂ‘ta Y
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 to the medical charge of the native regiments? If we answer these
 questions in the negative — if we say that we eannot afford to give to

_ the natives of India— Hindoo, Mahommedan, Parsece—the same share,

or something like the same share that the Hindoos had in the govern-
ment of their country when the Mussulman was master of it, then we
deliberately violate what Mr. Melville affirms to be our first duty,
viz. to govern India “for the benefit of the people of that country.”

- We shall do them what he admits to be a‘“ practical wrong ;”” w
shall exclude them from offices for which they are competent.

But Mr. Melville fnghtcnn us again by saying, that, if we admit
natives to civil offices, in violation of the principle of separation
which now obtains, we must violate it in the military department, and

* that this * might ultimately involve the placing of regiments under
the command of natives.” But because you make one native a Judge,
‘does it follow that you must make another a Commanding officer ?

. No, you oblige the military native by elevating his civil fellow country-
man in the scale, although you may be obliged to leave him where
beis; and is it not clear, that just in proportion as there may:be
reasons for confining the one within a narrow sphere, are the reasons
for enlarging the sphere of the other? Recollecting that in our early
struggles for dominion, under Lawrence and Clive, when our native
troops were constantly iu the habit of coming into collision with the
French, our Sepoys were commanded in a succession of campaigns

 exelusively by a native,* who was equally honoured as a soldier and
a statesman. Recollecting that at this moment those regiments with
very few European officers are as distinguished as those who have
many, can any adeguate reason be given, why a distinguished native
officer shonld not be allowed to command a native pensioned regiment
or a hill fortress, a trust that was confided to him by the late Sir
John Malcolm, and disallowed by the authorities at home ? i

~ But, if these things cannot be, the greater the necessity for what -

~ evidently can be, if we will it ; and the first step towards that object

- would be, to compensate those who have now the dispensation  of

~ their patronage by adequate salaries, in order that we might, without
 injury to any one, curtail the initiatory civil and mﬁwm
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pmupswlefthuenrmu. without such compensation, we
height of injustice, but it would be no injustice to attempt to
those services, by offering to such as might be willing ¢
adequate pensions upon a graduated scale. Many who are
young in the service, many whose health is infirm, and mé ;
are anxious, at almost any price, to get out of the countr
readily embrace the offer. By filling up vacancies thus w
uatives, we should have, what is the gwreu desideratum, & mixq
ministration, natives assisting Europeans, and Europeans infu
English blood into the natives; we should break down that per-
nicious “ principle’” which enacts, that Europeans shall always be at.
the top, and natives at the bottom, whatever may be the m
either ; above all we should cordially attach the natives to mm
and in a few years we might hope that the natives of British India
would be no longer, what they were pronounced some yemiﬂm
be, by one of the most sagacious of observers, *the most abject
race in India;” and when we consider that a native officer is well |
paid when he gets a third, or even a fourth of what we are obliged to
pay the European, we shall see that there would be great m
in this arrangement.

It would be a great mistake, however, to suppose Mthtm
of the native, who has already attained to some rank, to higher rank -
is the only, or even the most important object of snehmuwd
one of equal, if not of superior importance is, that we shon
the means of adequately paying the native, who whether tru
or not, we are compelled to employ in most important offices,
in which he is constantly tempted hmnherlmby the ina
of his allowances. :

Mr. Melville states that there are 2,813 mw
ceive salaries from £24 “upwards,” mmmh i
mmdmm»mﬁgm 0




we mctmuritytd wgﬁku amount that the i ;
‘hqnnh their pay. Corwpﬁw malversation, abue&"ﬁ-

eme of complaint with all Governments, but our ﬂ'mnml*
ties have never permitted us to redress'it, and it never can be
essed until we resolve, by the extended use of native agency, to
Jupen our civil administration. It is the European element in our
,ﬂmim:tratlou that makes it extravagantly costly, when we compare
m}bendltm.m that of a native Government, not only in ‘the
__m of allowances which we pay to European agents, but in the
m weight which it brings upon our finances under the head of
m furloughs, and absentec allowances. The native is almﬂ
ﬂﬁﬁ! po&t, ‘and works hard with cheerﬁﬂness, when an Europelm is

0 H.ﬁe wonder that under such a system of exclusion from ]ngh
-”i.nﬂ paltry remuneration for services of the highest impor-
e mative character should have degenerated? M. Melﬂlle,
g . from hearsay, says that it has improved. There was need
ment, indeed, seemg that in the opinion of Sir Thomas

» native subjects of the British Goyernment had beoome

hbjcct race in India,” but no one fact is more patent or
I t’lm, that that class of natives who won the estecm

ETEE LY

adnﬁmon" ﬂnt the native character has improved unﬁ" “,
i ’ﬂmn a larger s'h.nre in the govemment of weir



Mnnm, in 1814, to adm:t natives largely into the;nﬂieht .‘
tion ;. md it was not. our benevolence, but the complete
that first attempt, that led to their subsequent elevation,

ﬁvom‘nbh solution of the all-important qnee’uon 0 emp ;

by the late Sir Thomas Munro, *There is one great qu
which we should look in all our arrangements, what is to be
final result,” (not upon the interests, the hopes, the prospeets of ot
coutffymen in India or in England) “but on the character of

.people of India ;—is it to be raised—is it to be lowered "

But will the tipper and middle classes of England, who w’ '
50 heaviiy upon the Directors with demands* for patronage,
make it next to impossible for them voluntarily to relinquish ;g"
it—assist in furthering these great objects ? The decision is ent

in their hands; on one side are those classes all-powerful, on |
othe:r, a bundred millions of people pwerless and misrepre:
Alread; we have taken preliminary steps towards legislating
mass of human beings, whose ancestors were in a state of |
civilisation when ours were barbarians, without the slightest attem
being made by us to ascertain their opinions, or to tmmlt!r
wishes—to legislate upon one-sided evidence of what is
them and for us. We have already got as far as to hint a fa h
opinion of a system of government, which Lord Hardinge ,&,
a “puzzle.” This favourable opinion, formed exclusively upon the
evidence of those who cannot be otherwise than
founded, as we have endeavoured to shew, upon

mi_ﬁmtafuﬁhetmqmmmh tl\atawlpeo t
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ﬁﬁ‘ﬂ willions d’beﬁr su"ﬁ;eeh %Mh&mpew&uﬁ-ﬁ&
er of strength?

y what aufhority has she beft:g) concealed for the Tast ¢ twmty
years? Up to the passing of the act of 1834, the Government of
India was absolutely in the Bast India Company. The Sovereign’s
right to the Indian temtorﬂu in abeyance. By that Act it was
directly asserted, and a great revolution was effected in -the status of
the Company. The Company was selected by the Crown as its
Trustees, but no authority was given to the Trustees to administer the
trust in their own name. They had authority to appoint officers
to carry on the business of the trust; but they had no warrant for
issuing commissions to those officers in their own vames, as if they
were still Principals, and not Trustees.

Grent practical inconvenience has arisen at all times from authori-
ties in India having derived their powers from different sources.
I 'the'early parts of our history, we had Admirals riding over the
Governments of India, and thwarting their Councils, solely on the
ground that they held a Royal Commission. We had then, and have
frequently had since, instances of Royal Judges placing themselves in
conflict with the Company’s Government, solely on the same ground.
A few years ago a Queen's officer in Bombay insisted upon placing
his infantry regiment to the right of the artillery, contrary to all
mwilitary usage, upon the gronnd that all Queen's regiments had the
right of precedence over the Company’s. Instances might be ad-
‘duced of the greatest confusion having arisen, and the greatest
injustice having been done, in endeavours to keep the two services
upon an equal footing with respect to promotion; and at this moment
there are heartburnings, and loud complaints at the undue preference
given by the Admiral in command at Burmah, of officers of her
Majesty’s navy over officers of the Company’s navy. This evil arises
entirely from the name of the Crown not being used in the Govern-
ment of India. The practice of giving a double commission to

m}llmy officers—one in the name of the Crown, and the other in

 the name of the Company—was necessary so long as the Company
was the nominal sovereign, mordel‘toupholdthntmvemsnty but as
the Queen is now ostensibly the Sovercign of India, the djqﬁgﬂy@

i no longer‘intelligible, and a multitade of mmvepimq'vg}d,he 4

-
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morgdhm the people-oflndu,m Muethempod.
mhnggequestythefonnhmofhwr to her xnamnb,a,

as she is to all others.
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POSTSCRIPT. %

Ar1ER the preceding pages had been sent to press, an article in
the June number of the Quarterly Review, on “ Kaye’s War in Aff-
ghanistan” came under my notice. That article contains extracts
from dispatches of the Court of Directors to the Government of
India, dated in 1840 and 1841, hinting condemnation in pretty
strong terms of our Affghan policy, and yet Sir John Hobhouse,
who was then President of the India Board, was, by his own avowal,
the author of that policy. We must suppose, then, that on these
occasions, the dispatches which emanated from the Court spoke a
different language from those which emanated from the Board,
although they must have passed the ordeal of that Board.

The dispatches of the Court appear to have been founded upon a
very able minute, that had been recorded upon the subject by the
late Mr. Tucker, when he was chairman of the Court. If this was
the case, Mr. Tucker must have been approving upon one sheet of
paper, what he was strongly condemning on another; at all evenh,
we have here fresh proof of the impossibility of founding a ‘sound
opinion upon the working of the double system, without reference
to records. A small budget of facts, would be of more value in
guiding the judgment, than a host of opinions, come ﬁ'omwhmg
they may. Such a reference would undoubtedly warrant us in
agreeing with the reviewer on two points,

First, as to ““the mischief which may flow. from themaud
nmﬁﬁhmymrmdbythemdconudomtbe%
tions of the Court of Directors.” Ky

Sdcmﬂ; Mﬂ:emtelpoﬁenoperiﬁl “ﬁ:mﬂa to rer
o effect much sound and s 1, which the D

fatgs



¥ Indm polihu the ‘*quuhuon?d isu
ﬁy'ny to render it innocuous, s to place ‘& permanent
t and mdepanaw, in elose contact w:fh whe
be the Minister for India. "
If any further proof were wanting of the mmlmwug kmg ofi
so called, double government, we should find it, in an instance
“'which has just occurred. A di spaich was submitted to the Court
of Directors by the Chairman on the affairs of Baroda, the result-of
a previous communication between himself and the President of the’
Board.of Control.  The Court objected to the opinions expressed in
that dispatch, and amended it, so as to convey their own opinions,
it was retirned to them speaking the opmmna of the Board of Con-
" trol,Mibd in this shape the Court was obliged to adopt, and to, pro-
. mulgate it to'the Government abroad aa'nveying their own opinions
~ of the case. This was not a question concerning war or peace, be-
~ Jonging to the jurisdiction of the Secret Committee, but'an every day
~ case, which came before the full Court of Directors. Have we not
in this instance another proof of the fact, that under the present
system a Minister of the Crown has the power of ruling India des-
potically in every department of its government whenever he pleuee’
“«If,” said Mr. Macaulay, when eulogizing the system’ in 1833,
"ﬁe Court of Directors should be desirous, for example, of convert-
ing the present foof post of India into a horse post, they could not
ﬁd;‘mt.lwl.lt the consent of my Right Honourable Friend the Pre-
of the Board of Control, but if my Right Honourable Friend
was to desire me, his secretary, to send an order to the Court of
Dumtors directing the chan'fe—the change must be made whether
they like it or no, such is the state of the law.”” Is not then this
system unconstitutional in principle, and highly inconvenient in prac-
tice? 1t is confidently said by its admirers, that the Court of Di-
rectors originates all measvres, but with what truth, when we have
. an example before us, and many more may be behind, of a :
. being concocted between the Chairman and the President which spoke.
;mﬂydh'mt lavguage from what the Court wouldhwagmr
pounded had_the mmauvebm;ﬂﬂywﬂh them, - Upon

. _wm.mu o on.
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= Ix complying with the request of* my friends at hom&'ﬁ’“
in India that I should reprint this pamphlet in its present
form, I must express my regret that incessant occupation
has prevented me from attempting any material alteration
in, or addition to, its contents; although it is sahsﬁwﬁmg' Ms :
observe that the allegations of the Native Petitions, recei ed
after this pamphlet was published, fully confirm :.il state-
ments. As, however, in the absence of such a ities
these petitions, T had quoted the evidence of a young member.
of the Bengal Service, Mr. Campbell, with regard to the
judicial and ryotwar systems, I must explain that the value
of this author’s work on “ Modern India” appears to me to
consist chiefly in the results of his personal observation and
experience. For-his “ opinions” frequently remind m#
some remarks made by Lord Teignmouth,* and repea
substance only the other day, by a distinguished
the Bombay Native Association, to the following effect:
fluctuations and limited penod of residence of memhmﬁ
tlxe Bn‘hsh Admnush'ahon in Indm. contract f.heir‘ m

forma, and the constant pressure of business, leave &
little lmure for t.ha study md reﬂechon moesnry
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rom, the whole series of facts, so that experience may be
not political wisdom, nor even a foundation for it.”

* These remarks should be borne in mind by those who are
disposed to defer to Mr. Campbell's authority; as some of
his opinions, though delivered in a tone of great confi-
dence, appear to me to contain little political wisdom. - For
instance, in his “ Scheme for the Government of India,”.
page 101, he thus expresses himself:—

%It may be well here, onee for all, to notice the question, whether it
is possible to give the natives any share in the government of India, or
to prepare them in any way for freedom. I might have commenced

by stating what I have along assumed and hold as b:lyond all
question, that the idea of giving them any actual power is altogether
rical and impossible, Our govermment must be the purest
despotism.” -
I beg the reader to contrast with this. rather streng
~opinion of Mr. Campbell's the following opinion from a

~ much higher authority :—

“The best pcﬂic{ which Great Britain can pursue in order to retain

~ her possessions in India, is to raise the moral and political character of
the natives, to give them a share in every department of the state, to
introduce amongst them the arts, sciences, and literature of Europe,
and to secure to them, by a legislative act, a free constitution of govern-
ment ada to the sitnation of the country and the manners of the
people. With this view I propose,—

“Tst, That a general system of education founded upon this policy
be established for the benefit of thie natives in every part of the British

. territories in India.
“2nd. That the natives be declared eligible to all judicial, revenue,
- and civil offices whatever.

“3rd. That laws by which the natives are to be governed be,
before they are adopted as law, publicly discussed and sanctioned by
local assemblies or councils, in which the interests of every class of
natives shall be adequately represented by natives of their own class.”
—Evidence of the late Right Honouralle Sir Alevander Johnston before
- the Indian ittee of the House of Commons in 1832, -

It suggests matter for deep reflection, to consider that
although the above recommendation has been adopted with
- complete success in the island of Ceylon, the Company’s

~ Government refuse to adopt it in the neighbouring ter?ton ories
t’iiﬁv st e f ol o Forans r‘g'
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FreQUENT intercourse with men possessing great e:
rience in the administration of Indian affairs indi
to give my earnest attention to the investigation of ;
subject, and has’ eventually led me to lay the result of my
inquiries before the public. My principal a.nt%‘briﬁea _have

been P . «:_ '

Report of Select Committee of the House of Commans, m%ﬂ

the Growth of Cotton in India. N
Report of Expenditure on Public Works for 10 M :,_

order of the House of Commons, in 1851, -
Report of Select Committee of the House of Commm on
Territories in June, 1852, e
Report of the Bombay Cotton Committee, in 1847 s
Letters on the Cotton and Commerce of Western h&, w .
from the * Times."”
Files of the “ Friend of India,” for 1850-51-52.
Files of the “Bombay Times.”

%m'u, Books, and Pamphlets on Scinde.
ill and Wilson’s History of India, -
Briggs' Land-Tax in Tndia. -
Kaye's Affghanistan,

ﬂamphelh Modern India. :
Cotton and Commeroe otlndh.
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Letters on the Renewal of the East India Company's Charter, by
- Lieut~-General Briggs, published in the “ Indian News.”
Remarks on the Affairs of India, by J. Sullivan, Esq.

Debates in the Court of Proprietors in 1845-49.

Sundry Pamphlets : and various authorities referred to in the text.

Besides the above, I have been- indebted to Indian
friends for an immense deal of information, advice, and
active assistance, without whieh I could not have composed
this work, & — '

I am prepared- o see a portion of the English press
contrast my warmth of expression in the following pages,

. with the cooler tone of certain petitioners from a particular
Presidency. However, any one, who attentively considers

the grievances I have poiuted out, will see that a body of

merchants residing in the capital of a Presidency, were not
the who suffered most from them, and did not even
feel e of them at all. Moreover, during nearly three
years that I have been occupied with the subject, I have
geen no prospect of support until quite lately, but on

:r

-

the contrary, a very clear prospect of great political pa.rties-

uniting to oppose any reform in our Indian administration.
Under such cirenmstances, although it might have shown
~ more philosophy to describe the abuses of the present
system and its national danger with indifference, it was
. perhaps natural for a man who loved his country, to feel
and speak more warmly.

8, Sr. ALBaNS Prace,

e January 31, 1853,
: 5
0 i
at
\ -I . t .‘




— R —

L R e"::?'*




vahg: )‘Iﬂe”-'_
> .5 3-”‘,’:

[ greigf
O

INDIA. © ol

INTRODUCTORY CHAPTER.

REASONS FOR WRITING.—EFFECTS PRODUCED BY omcuu.
SECRECY AND MISREPRESENTATION.

Dip the public ever hear of an absentee landlord negledrh:g
his estate, and consigning it to middle-men, which- ensured
rack-renting, poverty, crime, and disaffection, among his tenantry,
and ended by ruining himself? Does the public know that its
“neglect of India has had the same distressing effects, and is likely
to have the same fatal end ?

I am sure few people are aware of the real nature of our
Indmn Administration : and it is high time that somebody should
let the country know the truth about if; although I should
never have ventured to attempt such a task, if my entreaties
could have prevailed on men of ability and experience to tell
the pubhc as much as they told me. This is the reason, and the
only one, for my writing; that I could not oblige other men to
speak out with that uncompromising plainness of tone which this
crisis of the Charter requires; and though the case will lose
much from my manmer of telling it, I hope the public will
recollect that a man may be a stupid witness, whose evidence
is nevertheless material to the trial of a cause; and I hope that
to the readers of this pamphlet, the mporbmeaoflhm*
mm&'ﬂlmﬁ&tﬂ& chyrkas Sl .c'v ;




. Ry REASONS FOR WRITING, -
mabmactoftherefomsneededmhdm,fromaamghh&m
journal, for the last two years, would alone il one or two
volumes; and the journals do nob contain everythmg, therefore
T have been forced to limit my choice of materials, and confine
myself to illustrating one single point, viz.: the necessity of making
the Home Government of India trustworthy and responsible. .

It is the fashion with those who criticise this Home Govern-
ment, to add, in the very same breath with’ wluch they point
out its abuses, a set of routine compliments to its motives. As
I have mot complied with this fashion,—as I have, on the
contrary, expressed, withont reserve, my unfavourable opinion
of the Home Government,—I must explain to the reader that
it 38 no want of charity which impelled me to do this. Charity
is a d.mmmmnhng virtue: not one which treats the good ind
he bad alike : the chirity that dllowed a robber and murderer
Yo' escape, would be a denial of charity to the honest portion of
_mociety who suffered from his crimes: and it is not charity that
allows a body of pulilic men to wear a mask which enables them
‘fo perpetuate the misgovernment of millions of our fellow-
ereatures; it is a pusillanimous want of charity for the miasses
who are sufferinig because we allow these men to wear 4 mas
Therefore, I bave done what I could to strip off the drapery of
“good intentions” that shrouds the rotten syster of the Home
Govérnment; and to show how “private suits do pu{rréfy' ﬂzb '
public good.” I have done this from pity for the natwes of
Tniding and from alarm for the safety of England.

And why is it that the public havé Known so littlé, dnd been
deceived &6 thuch, about the Home Government? There are
tivo reasons for it, which are, a systetn of secrecy, ahd a system
of mystifieation. The first of these, the system of seerecy, i
alohd sufficient to dccount for what Tord Williat - Reatinek
hardotérised a8 “ the shamefdl apathy ahdl indifference of Gredt
Brithin' t6 the concerts of Tndia” Tt did not oeeur fo ﬁ
Tordship that it a8 hardly Fair to accuse the public of sl
dpthy énd indifferénce,” when the truth could not Fehch
Yet low stands the case? I am one of the public; T ‘ﬂi
indifferent mnw Tt of the subject; & ‘w‘l& ‘the

tﬂ;,aa e il e 3 b gl SR
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redﬂel‘m at my sévendt of cighthi clinpters; magm
they betoken “shameful apathy and indifferericé ?”’ And my
case is that of every one of tlie public ; they cannot, without the
accident of private information, get at the truth; without kuowing
it, how can they be otherwise tlian indiffererit? dnd whils those

who can, will not speik it is i the indifferenice of the public
whichi is « shameful,” or the system of seereey which keeps the
truth from thém ? 25

The state of British opinion on Indian affairs was admivably
described By an drticlé in the “ Tinies” of Dee. 4, 1851, a8 being
one of listless « security,” confounding the absence of anwiety with
Sreedom from danger, and this is etitirely, due t6 the suppression
of infofmétion by the authorities. Now.as the system of secrecy
has been denied it is worth remarking that it has been affirmed
by a late member of the Bombay Government, in the évidenes
of last session; by a late high functionary of the Madras
Goverfinient, i an artiele of the “Caleutta Review;” quoted in
my chapter on Public Works; by s member of the Bengal
Government i a Report quoted in the same chapter; by other
official men, by the native petitioners of Madras and Bombay,
and by “the Friend of India;"” which praises the Company’s
Governmet whenever it can, and is often said to be a Govein-
ment paper, for which reason I will 'givel some extracts from
it on this point.

May 21; 1851, the “Friend” snswered the above-méentioned
denial that information was withheld from the public ; by printing
i letter; refusing such information, even for a period Unterior
to the year 1820; signed by tlie very sanie functiongry, who dssured
the House of Commoiis & few days afterwards; thit tlie system

- of secrecy wWad quite a thistake ;—and the Friend” added,
“the Government of Indid i8 a govermiient of seetécy in &
sttonger sense than any other Governmeity now in existence.
Theﬁutpnnmple bt the India House is to conceal everything
1g past, jiteﬁab&; or future—from. &e plblin, that it has
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to the public geryice, . We haye scores of Té&e&’ﬁlw{m
higy, o who have gw'ef.} s Vi alhdl
&%)hqgtﬂmys w%t{:. the strictest mrlu.ncﬁon that Hér Hauies
mm ase | be rmltted £ h?a.ns u{e seibal adi of henedein
- Sept.. 30, Jﬁ& t]:e " Friend” sa; {s, ‘thiat’ “He Freat piimeiple
- Qﬁw Wpenades aﬂ the thoug it eelifigs, 4nd Aetiotis
- of public men in Iudu? has its ox;lgm in Léﬁdﬂﬁhﬂl Street 1t
adds, ;¢ Eyerything o which & pu‘bhe ﬁéWnut “riity “becditie
“cognisant, ‘ﬂn:pugh his official p(mhon, Towever trivial or ﬁéﬁ-
- nificant, is o, sseorel ;" and again: The' ex‘crnorﬂlﬁmf anxiety
‘which, the, Cpurt manifests to I-zeep ewry ‘priblic” travshctivh,
~and every, official document as under A seal ‘of cofifession, dtid
its. determination to visit with eondlgn pumahmerﬂ: any allasién
avhich may be made to them, indicates no” desire to’ promiote’the
. interests, of the commumtv, and i is mmply an ‘exhibition” 6t $liat
morbid fondness for secrecy which belongs to all” cm‘}gofﬂtmﬂb'"”
And this is the real state of the case ; “ thosé w‘hoﬁe d%&d:i
evil phnp.,lﬁha light ;” the Gov emmenf; of ‘Tndia'is “a’g rent
.of seerecy in_a stronger sense than any otHer Governuient now
in, existence; the footprint on the sand Wwas not” inoi'é'ﬂiﬁiﬁhg
o mlcmaqe than a trace of i mqmry m% the” ‘mysteries of
. their administration is to the Authiorities of Tndia ¢ and ofediitse
- while a despotic ﬁgvernmant mamtmﬁsJﬂﬂq “ d}iﬂ'éﬁi“&'w

 dts, soryants, who, can, mdl,£1°t speals ot 'dd "5 s i ieritible
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nistered to the Indian Authorities by the House of Commons for

his system, of deception, the hdonmsm’ﬂhey only followed the
-beaten common track of mmepresenﬁahon whwh ‘the instruments
gf Government are geldom 'mthont a ‘motive to tread; and farther
»“\mothing is_more remarkable ﬂmu thie prdpenﬂty of all sorts
: of persons connected with the luam Government, to infer from
Janything, and. emgthmg, the .ﬁourwﬁmy state of ‘the country
On_another occasion; he notmes “ the unmfernﬂtﬁng concert of
. praises, sung from year to yea.r upon the Trdidh Government,
-and upon, the inereasing happmess of the Talin people; while
they were. all the while smkmg into deepe pm%ymam
edness,” B}sawhem he. pomta out'. l:he ease ‘with ‘which ' the
results Q.f Ip,dma admmmtra.t:.on can be’ m1mprmntﬁ in this
_copntry, and warns . the pubhc ‘that they “aré” ‘by no m
sufficiently on their guard against the decepﬂon
~Now, I have sendeayoured to show in my eighth “ehqﬂr
wl:mi were, the, eﬁ‘egta of thm decepﬁon, in the pdssing of the last
- three Charters; and in m}' mthl “aln& sevetith’ chapters, to show
~theway)in, whieh jt, is gbmﬁ,onfno\g,{ and when T consider that
it iy, Mggﬂ,xp rggﬁﬁ t%q al:roL Ffé m’ﬁcﬁiﬂm"m on our
our fumg "l’hﬁdl';t&-w&e
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Wiihezndof.&pnl,mthayanrm& the Prime Minister told
the Honse of Lords, that “in the Board of- Control, practieally
Mmg,thﬂwhohadmmmm_hnnof the affairs of India rests.”
This was the truth; and a truth svhose incaleulably important
consequences are not appreciated by the people of this country.
However, those who have an interest in keeping things as they
are, and preventing any change in the actual system of Govern-
ment, were exceedingly disconcerted by Lord Derby’s plain
speaking, and have been labouring ever since to persnade the
public not to believe the truths disclosed by him. For this
purpose the old fable of a double Government and a balance of
power, has been repeated to the world by every channel of
publicity which official influence could command ; and it has been
asserted with the utmost confidence, that the control of the
finances and the management of administrative details is in the
hands of the Court of Directors. Let us seethenwhsther‘h
is anything to corroborate Lord Derby’s statement? - =

‘The Chairman of the Court of Directors stated in his phoeim‘
Parliament, on the 19thof April, 1852, that all letters and despatches’
come to the Directors, and that when they have come to a resolution -
on the business in hand, they send their despatch to the Board
of Control, “who éither approve or disapprove of it;" but that
Mmm; right to call upon ﬂhm wm
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and uses such-a powery the Direetors are no: more independentoaf
‘the. President: of’ the: Boand, of Costrol; than the Clerks of: the
Toreign, Coloninl, and: War)Offices, are independent; of.-he
‘Becretaries for those departiments; and that: the Directors must
perform. much the same funetions as the head clerks of . Govern-
ment offices. .« Moreovex, the statement of the Chairman, that 4ll
letters and .despatches, ¢ome bo the Directors, ig-inconsistent, with
the following ievidence from still better authority. In the Cotnr-
mittee on: Official Salaries, which sat last year, the President 6f
the Board..of Contrel was asked—* Do you comdmmhsihe
Governor-general .of India, and other high functionaries, the
- Governors, of Madras and Bombay, directly, without ithe! inben-
vention of .the. Chairman. of the India House? ” Answer~—0f
course 1.do, privately.!” Here then I submit ave strong! grounds
for.presuming that Lord Derby told the: simple truth when he
anformed. the  House of Lords, that *in<the Bdard of Control,
practically speaking, the whole adminisiration of -the. affairs of
India rests.” i 10 asrmetng rhl-rﬁ
. Buty besides  thig pmumptave endanee ﬂn lowne of the law
dlearly gives the Board the power of condueting the whele adini-
‘nisteation, by investing. it with “ full power. and.authotity: %o
superintend, direet, and control all acts; operations; and concerns
of the said Company;- which in any wise relate to-or eoneein
#he Governmenty..or pevenues, of ithe seidtermitories eswissl’
again; by prohibiting the:Directors * from issuing any ordens,
instructions, despatches, official letters, or communications whai-
ever, relating. to . India, ov-to.the Government. thereof, until -the
mhnmhm sanetioned by the Bou'ﬂ'r OIE nm,
Dy compelling. the, Directors. either to prepare. instruetions iand
orders, upon. any subject Whatever, at fourteen days’ neticei from
 the Board, or else to transmit the orders of the Board onithe
subject: to India; which gives the power of initisiive to the Bomd
‘whenever iti likes. to use'it. . Moreover, it was, distinetlyndmitted

bﬁm;ﬁ WMM:%
 whole power of administration. Mn.Ritt said ;. “ There
step that could have been taken preyious to-the passing: of the
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Aetof 17845 by the Contit ‘of Ditoétors; that:the Bonsd of Control
Tl nbt mow s right to:take by virtid of the power hnd authority
vbithd in it By that Act.! "Mr Dundaseaid e ™ Withiout the whole
powers of Government the Board bf ‘Céhtrol wotild be & nugatory
imstitution.”!  Lord Grenville, one of itw first members, said: «“The
‘whole‘duthority of ithe Governurent was actually comitted to the
"Botrd’; . and “the ‘carrying on' the Government in ‘the name of the
‘Company was only. what the Company had done-themselves, in
‘the 'cagé of Indiam' privees whose rule they had ‘superseded.”
Finally, a former President of* the Board of Control saidyin 1883,
4/In that Board for the last fifty vears has'the real effective
‘@overnment of India resided:” I:think this'is sufficient evidence
that' Lord Derby's statement in the House'of Lords was not a
“fiisrepresentation, and that the real state of the case was eorrectly
rdefined by the-historian Mill, who says:—*The veal; gole governing
‘powet in Endia is the Board of Contrel ; and it only makes use of
the Court of Directors as an instrument, as a subordinate office
'&mzmmmmumndm preparation-of bm’ﬁr
the cognizance of the superior power.” ateon ekt -
wuilf this definition be eorrect, it is evident 'that' the»plwer dmlw
-Divectors mnust depend:entively uponthe degree ‘to which the
‘Boardallows ‘them to manaze thie business of detail, and such a
spower - manifestly reorresponds’ to that of © the  head clerks in
iGrovernment offices; T facty the only distinetion I cam-perceive
‘between=the  funetions of Directors and those of Government
‘dlerks, i8in the privilegé of the former to protest in writing
“against  the measures of the Boards but if it ‘be true; as T have
‘heéard ‘and' believe, that' the Directors’ protests are treated with
very little: ceremonyy and- habitually disregarded- by the Board ;
‘and ‘beeause these protests' cannot exercise the slightest influence
‘owithie Parliagient ‘o' the publie, from whom they are concealed,
‘Tide ot seé that ‘such ardistinction makes any real difference
‘between the power of the Directors and that of the head clerks
Wﬂum mm - But mm '
of mﬁ& m iwumd-h um




mq‘hun new to wm and have none of
them ever set foot in the country, are invested with the secret,
irvesponsible despotism over an empire as large as the whole of
Europe, comprised of different mations who ave frequently high-~
spirited and warlike races, and containing within it such an
abundance of inflammable materials as to have induced the writers
and statesmen who have had most experience, and are the highest/
authorities on the subject, to declare unanimgusly, that without
a knowledge of the institutions, habits, feelings, and prejudices of
the natives of India, their European masters are always liable to
make mistakes which may produce a conflagration, and place the
empire in peril.  For instance, let it be supposed that anigfiorant:
President of the Board of Control decides an some measnre which:
is aselimax of iniquity and impolicy ; a Direetor, saturated with:
information on ‘the subject, writes a protest against it, clearly:
exposing by the light of his experience the characteristic bearings
of ‘the question, and exhibiting the series of evils which musf
ensue from the adoption of the Board’s measure; of course,if the
President were responsible to Parliament, he would be forced to
think twice before be acted in defiance of such a protest as this;
but as it is, considering the Director as no better than a clerk;
he tosses the protest into a wilderness of records, and pursues his
plan-without modification ;—let it be supposed that an Affghan
war i8 the consequence, the conclusions of the Director are verified
to the letter, until, after the sacrifice of a British army and a
frightful waste of human life and treasure, it turns ont that the
. Board's measure has been as impolitic as it was iniquitous, and-
has converted a host of neighbouring nations who were previously:
disposed to be friends into implacable enemies, while it has robbed
one or more generations of our native fellow-subjects of the Jocal.
Mum and attention to their social progress which was due
to them from British justice, and bas saddled themselves and ﬂwm
. posterity with a crushing burthen of debt. Che
“When “all this is the natural consequence of. mm‘hng an.
ignorant Minister with the sccret irresponsible despotism over a-
wmmhm ask what is the barmofam-
Mwwwtﬂnmmd ngers, :




m of - the affairs dﬂlndurem," e, thamm
exercise “ the whole powers of government,” it will be prudent to
pwudeforthsmponmbﬂmyoﬁhndqmm&w
especially when it is remembered that this important post of the
Presidency of w of Control is always looked upon as'a
subordinate place in the Ministry, because its salary is rather less
than that of the other members of the Cabinet. ~But besides the
proofs already wmm&mwsmw
it bas "been entirely confirmed since by-the evidence of Lord
Ellenborough. His Lordship said that, “the President of the
Board of Control ean now overrule the Directors;’ that, “they
can dono more than express an opinion ;” and that “they have
in faet, no authority.” He said that, with a Court of Directors
at one end of the system, and a President of the Board of Control,
with a large body of intelligent clerks, at the other, he could not
say how the government was conducted ; but added, “ I know that
when I was at the Board of Control, I conducted the government;
there is no doubt about that.” Sothen the power is in the hands
of the President of the Board of Control; and if be does mof:
know how to use it, he may -ask his ignorant seorehm and
intelligent clerks ; and we shall see presently what these
men Jmke of the irresponsible despotism of India. Fina IR
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phiett 40 provito dembhiration thst’ the’ Gdvérfment” ¥ gotng
wrong, ‘Wheh ‘Onee-tHe frrtipotisible birektibracy hne‘décidad 'its
couree!

‘T ask if this is"wot ah’ intolerable abust ? I ‘it ndt ‘evident
thatthis “previons’ communication” system Is mﬁrsﬁﬂg the first
ifitention, and the whole scops and purpose of the Directors®
official existence ? Ys it not plain that if the opimion of thé
Directors is to be of any use to the Minister at all, it should go
to him, not affer his mind is niade up by the opinion of “intelii-
gent tlerks,”’ not gfter he has decided on the matter in hand, but
before 7 Does it not stand to reason that if it be worth while for
Indian business to go through a Committee and an aggregate
Cotrt of Directors, who are presumed to sift it thoroughly, and
express 4 deliberate opinion upon it, all this should be done before
the first communication goes to the Minister, and not aftet
“ intelligent clerks’ on both sides have superficially examined and
decided the question ? Tt is not that the Council Board should
govern : the Indian Minister must of course govern; as he does
#ow; and as every Minister onght to do in his department ; but
he should reeeive his advisers’ deliberate counsel before he makes
up his mind, and not after; he should be bound, as ke iz now, to
gtate his reasons in writing, if he disapproved of the policy
#commended by them, to make his personal responsibility
:\Wnt in ease of his ultimately adhering to his own views.
Coaéjutom of this sort wonld be some check upon the Indian
Minister, particularly if they were the efficient and experienced
body that they ought to be ; at least they would be an invaluable
C'ouneil to hiw, for the only real check that can be imposed upon
him is parlinmentary responsibility, for which I have proposed a
very simple plan in my eighth chapter. As it is now, thé Court
of Directors are a imere 'cloak for the “irresponsible despotism™
of t'he Minister; and they aTe 2 BOUTCe of injury to India and
ninnger to E.nglana by theé grasping spirit of the majonty of fﬁelr
menibers for' patronage

"Béfore 1 touch on this pq.int T must remark, that tteere :J on
{he fade'of it Something Wrong in 4 ‘systein by w'ﬁ':ch as it'is saa?f,

“ the Diirddtéus ave'gaidsin spuiromage’-<Lhat ¢ their salaries ave
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only 3001, ssyesr, baeenuse thoy mrepailtin patwonmge: " Wiotgit
to cut down, & miscluevous hudeswonnoy, and ‘save enongh byibie
reduction to give the Directors competent <alaries, like all dther
peblic servants, and bo get vid of the very mmproper phrase now
employed, that * the Directors are pad m patronagei? Why,in
this master-of-fact country, such language naturaly pus ibino tlie
heads of Directors that: their patronage may be used in o way
that will pay them—pay well too'—and it 15 notorious thab the
mpuagers of banks and compames who take so mwuch frouble do
gef into the Direction, are “wise in their generation.” Under
{h@ present system there are two falal consequences of the
Directors being “paid in patronage:’’—1lat, ik venslaves. the
Dhirectors to the Indian Munster, by their fear thop if they oppose
him he may use his parhumentary omnipotence to strip them of
their patronage; 2udly, i1t gives the majority of the cgtrb-an
insatigble spirit of graspmg, of grasping territory, ond gwadping
all the valuable Indisn appomiments for their Enropean nominees,
in spite of the emplatic condemnation of this system by our
greatest Indian statesmen, which passion of #he Direetors is «dolng
inealeulable mischief 1 India, and malkes dur Government batesd
by the edueated classes of the natn es.

And after all, when we consider the whole system of a Board of
Contro} and a Comt of Directops,—when we remember that onr
only ostensible reason for heepmyg up this cumbrous and costly
pretence of a double government 15 to provide a Council for the
mmister and a vent for tho patronage, snrvely we may attain both
these objects in a sunpler and better way, by allowing all England
to competq for patronage which all England is eniitled. to shate,
and by providing 4 resl working Couneil for the Minister.

I will conclude this part of my subject by n notice af #he
present value and mode of distributing the petronage. Whea the
number of appointments for the yeur i3 ageertained, the wheleare
divided into twenty-eight equal parts, of which twa are sllattqddo
the Chairman and Deputy Chairman, two to the President af) iic
Board of Control, and one to each of the Direstors, Taking dbe
average of geventeen years since ihe Chartor of 1833, thare have
been‘ sent out about 2§ writers, ;gud as \miny agaisbant surgeons,
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snd chiplains aw ofiver: offieers, independent ‘of fram 250 to 80O
eadets annually, affording to each' Direetor a patronage which, i
sold at the rate of a cadetship actually proved to be purchased in
1849 ab 1050}, angd » writership at 80600!., the annual valus of a
single ghare of patronage would not fall short of 14,000l or
15,000., snd thaf of the Chairs and ths Indian Minister from
28,000} ta 30,000, per annum. Bemdes his patronage as above,
the President of she Boazd pf Control directs the expenditure fo
any egtent of “secret serviee’’ money, which as such is not
aecounted for on the books, and has on some oceasmens exceeded
100,0001. in cne year. How differentiy do we feal with the poor
ryot’s money and omr own! The Secretary for Foreign Affairs is
enly permitbed to disbuvse as much as 10,0007, in one year, and is
obliged at the end of it to swear that whatever has been expended
was absolutely necessary for the public service.

Here then is the great bribe of patronage! appeintments of the
value of nearly 400,000L per annum, distributed every year, and
year after year, among the upper classes of this country, and in
which hardly any respectable English family is not directly or
indircctly interested! This 1s indeed heavy odds throym into the
scale against justice to Indday for it would be shubiing iy eyes
to the light; of day to pretend ot to see the proofs all hofind me
of the influence of this patronage in recruiting adherents to the
present sysbem of Government, and suppressing evidence against
1ta abuses. .

However, though-I will not sttempt to deny that to reform the
abuses of the present Goverdment, especially of the Court of
Directors, would gradually and greatly reduce this patronage; for,
28 a rule, all the men of ripe Indian experience, who have lived in
the interior, and knmown the natives well, and seen the foundaftions
on whioh our empire reats, all these are as strongly opposed to
the grasping eystem as I am, and as mueh convinced of its
miquity and mpoliey, and to give them a preponderance in the
Indian Ministers’ Counetl, would at once begin to cut down the
pataorage ; still, I shall endeavour to show that the ahuses which
best serve bur private interests are directly contrary to the
national interest—*that private sults do putrefy the publie

02
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good”—and that the present system is mot only ruining and
degrading the natives of India, but is bringing our empire into a
more critical situstion every day.

And besides the dangers I shall point out hereafter, there are
one or two which I will briefly notice here. The “free press” is
beginning to do its work in Indin—the Parsee merchants, the
Zemindars, the native heads of qastes, are beginning to feel their
power, to combine, and to ask for redress of grievances; some of
them are violent, and 4lisse do not alarm me; but some are
remarkably temperate, and T confess that, knowing the strength
of their eade, ‘of which T will endeavout to give'thy réder ait' idea
ih thé' following chapters, I fear the men who 'begin’so "¢émijée
Fately,'and have reason entirely on thefr side. So the Amidridans
began, and twé sl know how it ended. Let‘niot these ‘moderdte
claims be neglected, when, as T will show, thert is nintter sHbugh
10 swell them into an avalanche  Leb nof the incipient oppd¥ition
of the natives be despised beenuse if'is'feeble now. No'doidit
we can now accept or rejeet the opportimity of doing fhstice to
India} but it may be donbted whether, if wWe rejéct it, ‘we 'shafl
‘ever have the opportunity again - When Julan' matchéd dpaidst
Persia, he remarked of the (foths, % Hustes quierbrd se dieHoresi®
in less' {Ran fifteets years, sms Gibbon, these Gotha hd avet.
thrown the Roman Empire

Top p7533/5 YT



CHAPPER TV!
THE RYOTWAR HYETHLM:

PR zegder. must nat suppose, 18, e, bgo practical Buglishmen
ape, apt, fo, do,rthat;, the, theory, on which men get is of litile
copseguepce, proyided, they, mean o do their duty, While qur
peighbours the Trench, haye ghown too little attention to facts in
foxming theories, wg fmqqeutly gunyinto the obther extreme, and pay
4oo little attention to fheory j which is sometimes as fatal. an exror.
We,shall sce, the, importance ¢f agling qn a correct theory if we
reflect, that, cpimg, is.khe:act, itsclf, and not the iintenti,op ; and to
miske the crime consist in the intention is that pestilent heresy of
the Jesuils denounced in,the “Legttres Provinciales;” and of
which I can say from persongl observation, fhai the sgme doelrines
of making the erime cansist i $he intention are still demoralising
large portions of continental society; utterly confounding their
notions of right and wrong; and leaving them no fixed moral
principles. To show the importance of an error in theory, it has
been admitted by one of the historians who sympathised most
deeply with the afflictions of his fellow-creatures, tlat the
crusaders who followed Simon de Montfort, were probably not
worse than other men; only they kad @ wmistaken idea of their
duties ; and the massacre of the Albigenses was the consequonce.
I have said this much about the duty of forming correct theories ;
because while the conclusions of this and my sixth chapter will
be that we have for many years allowed a bureaucratic Government
1o act on vicious principles of taxation in India, principles which
our common sense at once repudiates when we think of applying
them to ourselves, and which have caused exireme pain and
injury to our native fellow-subjects, it really secms to me a very
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wenk set-off agdinst all the peopld of India Have suffered, tv' say
thit our intentions were good. 4

1 have now to show the consequences to Bengal, Madras, and
Bombay, of the Government’s adopting a wrong thebry with
regard to its proprietary right to the Jand in India; and to
exsmine whether there is any justifieation for the assertion of
this theory to the present day.

As the true theory has Jong since been proved and acted upon
successfully in the North-west Provinces, aind has been entirely
confirmed eince by our experience of the Pumjaub, and our
observation of the ptactice in mative stafes, T shdlt tefet the
reader to a work on #Modern Tndia,” by My, Campbell, pivitig
a very clear and graphic description of his experience of fhe
workinyg of this theory in the above province.

I will now state the wrong theory of the land-tax, quotifty tmeé
or two modérn adthoritics for it, and pofnt out the mischief it hine
done in Madrad ahd Bombay, reserving @ hotied of Bengal for
another chapter. The first great authority whd asserted that tié
rent of land m Indiz belonged to the Govermment, was, T am
sorry to say, that amjable man Lord Cornwallis. TForty years
afterwards Mr. Mill repeated this doetrine fo the Cohmons' Contr-
mittee of 1831, adding that “a country, witerein the uholy rent is
paid to the state, is in a most happy condition, secing titht suck
rent would stiffice for all the wants of the Government, and theé
pedple would then he nntaxed ™ When pressed as to the meand
of colle (Hing the Indizn Tand revenue, so that ho moré than the
“rent” should be taken, he admitted that this would beé &
difficulty for any Furopean collector; with an imperfeet Enow-
ledge of the natives, their language, and circimstances ; with &
swarm of ill-paid and cotrupt servants ; with perhaps 10,000 sfitive
miles of country to Took after, and 150,000 tenants to fetfle with
individually ; but ke had no doubt means would be found o
Timiting the demand to the renf, “and then the prosperity of the
country will be as fully secured ds it can be,” (poor country )=
He cortinned: “if the land-tax ¥éve limited s fhe rént’ ondy,
then the revenue system of India is the best in thY whrld**s
finally, “ as saohn as thab pbint i¢° stieined wheit #e et & awed
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will ba adegumte Lo-4il the exigensios of, the@ovarnment, then all
the other taxes may be abolished, and Jndis, will.-be & country
wholly untazed.” . Mr. Mangles, a Directer, snd also a Diretbor
of \that, New Zegland Company of which we have heard a good
depl | lately, meitersted the ahove doctrime.to the Commens’
Gpommittee of 1848, assuring them that the claim of the Govern-
ment in India to that whi¢h constitutes “rent” i obher parts of
the world) wag perfoctly legitimate, and therefore this was the very
best gystem, of taxption in the world, because, so far the rent
apfficad, the people were wholly untazed. So another witness told
this Committee that the Jand revenue system was “am excellent
system and of great advantage to the country, inasmuch as what
goes into the pockets of individuals in this country, goes there
into the coflers of the Blate, and the country is pro danto exompt
from fexration.”

Now, as 1 will show that the Govermunent never had any more
right to toueh the “rent ” in India, than they bave in England, ¥
should hike fo know how gentlemen in the House of Commons
would like 1t themselves, 1f' a Glovernment, backed hy am overs
whelming army, underfook to wholly untan the people of this
country, by simply taking the rent of land ?

It might be urged, as in the case of the massacre of the
Alpigenses, that men were no worse perhaps than their contem-
popaxies, if their error was one of mere theory; but when I can
show that the falal consequenees of applying the ryotwar theory
were dustinetly proved before it was deofinitely adopted vy the
Indign Government; that afier the long practice of this theory
in one Presidency had shown ils dreadful effeots in confiscating
the capital of the people, 16 was dehiberately applied to amother
Presdency,; that to this day its evils are not redressed, although
the frue theory has lopg been established by historiams, and
adopted with success in some of our own provinces, then I do say
that the Dureaucracy have beep guilty of a degroe of oppression
towards the natives of India which would make it & national sin
fox us to prorogue their irreapm;sjb}e despotism for another
wemty yopta,, .,

e, o g gusy osn syt e ront of
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land belonged 40 theiGroverniment; the gueat: bait>od sheivgotwir
sysbem, or snnual settlement: withhindividual waltivators)iwei whidt
was oalled ita “ discuvery:of ongesled cultivakiow *'hand, conide:
quent -increase of revenue, for of gonrss it beganiwith reigidgriie
vevenue by confiscebing. the property of the landlevds; hough ss
such u system was “cutting open the hen thebilaid ¢he golde
eges,” by destroying the dapitalists of the country, the ryotvar
system always ended, as a rule, by swamping the wielépopuiation
m one dead lovel of pauparism. There was another mistake sade
by the originators of the ryotwar softlements, whi¢h wasto
asswme that all who were designated “ryots” ‘helonped -lo tha
smme class; the fact is, that the word in 1is primitive sense dnfy
means subject, and it is applicable alike to o landlord or & tensmt
~g well to the proprietor of five thousamd dcres,'as to-the
teugnt-at-will of one. 1In the districts of Madras, wheses hid
wystern was firme apphed, the Government officors adopbed dhi
rates of assessment of preceding native Governments, which mwere
from forty-five to fifty per cent of the gross produce; but thiese
rates had been pmd under the native or vallage syatem, and it “did
not oceur to the English collectors that the people rondd nal passilily
have paid such rates, ab least not without beingaruined s we yuined
them, unless there had been sometlung more than meb the eye in
the system, which made the rcul very different from the seemimg
burthen, and made the momunal taxation often more tlmn double
its actual amount ! APRTRT
The truth was that under the native system the land was held
by & very peculiar tenure, not then understood by the English;
which has certainly prevaled all over India, and is at this day in
full operation in the native Btatcs, ns well as in our morthowows
provimces and owr Punjsub, and in short swherever we have not
ignorautly destroyed it. _ It was this: {he whole landed propenty:
of the village was divided into a certain number of: shares; wisicls
might be again subdivided in families, but .sers: siways. keps
diatinet for municipal punposes, and the owners of theseushinbes:
wora the only real landed: proprietors in the willage; thuonly obas
responsible for the Guvernment kux,the rest of the inhabitamts.
being lease-holders; kenantavadewilli o, mbderthent w Amddhese
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sbaneheiders bad/lmbnisble 1o boar.he high dssetsments 101 ithé
Moguls by bringing | more..and: ore: ofidbs. Waste. damds mider
Sillage,iand sotumlly cultivabing so ‘much mere lzid !thin that
arliich rpaid the. tax; $Hab ifrequently loft the nominai wesessmant
of fifby per.cent less than. one-hnif .ihab smoent on the  whole “of
tho :oultivaved laad, .

n.dNowy although-the infroducers of ryotwar settlemetits wexe
ignorant of .the above facks, they onght to have known, that the
sakive Governments which imimediately preceded: us, that sueh
men as Hyder Ak, had taken all the: revenue the people could
pay 5 sherbof .paying their eapital ; thevefore, “when they found
that, after medsuring and classing every field, and assessing: the
individual cultivators of it at forty-five er fifty per cemt of the
gross praduce, it preduced a great inerease of revenue; they ought
6o have felt that there must be some mistake in their principles.
Instead of this, the great triumph of ryotwar colleetors for
many years Wwas, to find out what they ealled “concealed
caltivation.”

+ + Neverthcless, when this system was established, its operation in
raining the cultivators was so rapid, that years before it was
definitely adopted by the Home Government, its most famous
advocates had discovered its evils, not from theory, bLut frem
practice.  Colonel Read, its omginator, had declared that “if
imgolved, the necessity of ousting all between the Government
and the cultivator.”  Colonel Monro had declared thas, unless the
agsessment were reduced from twenty-five to thirty~thtee pereent,
the land would go out of culiivetion. L'mally; the Madras Board
of Hevenuo had wecovded the following strong opinion agaust
nyotwat settlements — Ignoramt of the true resources of the
newly:acquired countries, as of the precise mature of their landed
tenures, we:find a dmall band rof fordign vonquerors no:scones
obésining : possession of a wasb extent of territory, peopled by
vapidus nwtions differing from each other in language, chstoms,
and liabits, than thoy attempt what-would he teymed an Herounléan
taek; or ratherw. visioanry project, ‘eyon.imitheimost civilised
oouniniest.cf - dunope, 1o Wirich severy rstatistiedl infordsition; -is
pessesiad) andef fwhichrtheGlérerismht and peoplehre ouie; wi.,
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to_fiw & lind-sapé—not dn ench pigvinte, district, or ootmiry, nos
on asch ostate or farm, bub-on.every separale flald . in. theif-
defninions. « In pursuit of this swpposed improvement; we.find
tharh unintentionally dissolvinm tho sncient tie which united $he
republie of each Hindoo village, and, by & kind of agratian law,
newly assessing and parcelling out the lands whith from time
immemonial had belonged fo the village community eellestively,
not only among the individual mewmbers of the privileged order,
but even among the inferior tenantry ; we observe them ignorantly
denying, and by their denial abolishihy private property insthe
land 3 -professing to limit their demand on each field, and, in ﬁwﬁ,
by establishking for such limit an unattainable maximum, asseseinng
the ryot at diservtion ; and, like the Mussulman Government which
pregeded them [Hyder Ali,] binding the cultivator Ly force to the
plomgh ; compelling him to till land acknowledged to be eover
assessed ; drageing him back if he absconded; deferring their
demand apon Lim until lus crop came to maturity ; then taking
from him all that could be obtuined, and leaving to him nothing
but his bullocks and secd-grain ;-nay, perhaps, obliged to supply
him even with these, in order to enable him to resume his melan.
¢holy task of toiling for others.”

Such was o litcrally true description of the practice of this
ryolwar theory; and it was after having officially receired all the
aljove ropresentutione, that, in 1812, the Home Goverpment
definitely adopted this ssstem of asscssing “every separate field ”
in the Madras Presidency “al au unattainable maximum,” amd
settling annually with the individuid cultivators. The ruinous
effects of such a sysfem may be conceived, and one of them
was, that the rovenue began at length to decresse till it fell
to consideralbly below what it was when Colonel Monro pro-
posed lis reduclions; and this, 1 belicve, more:than anything
else at lenglh convinced the Home Government of the absolufe
necessity of making some change in such a system—and,
accordingly, Sic Thomas Monro was allowed to earry out, as
Goveraor of Madras, in 1827, the reductions of from twenty-
five to thirty-three per cent. im the assessment which he | had
recommended sp many years bp{nre, I say the resder msy
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coneive Wit the ‘people of Madrawmvist hiwve pefored dwring
this interval ! and ho will perhaps rememfbeyr the urbiber
mritting' ebmeert of pitaleee sung from yédd to year upoit the
Indian Govergment; avdl the iscrensing linppineay of thie Indis
' pavple; l “tho whils they were sinking itbo deeper poverly tid
wretehedriess.” /

As the same mystification: goes on at this day, 1 should +thinké
with greater intensity than ever, and it will go on e long a¢ the
ekisting system of Home Government 18 tolerated, T will now
qudte some extracts from Mr. Campbetl’s book, to skow the presefit
operation of the ryobwar system ih Madras:—1 musb therefore
deseribe a ryotwar settlement, or rather absence of settlement, ds
it exists at Madras. For the distinguishing feature of the ryotway
system is simply that no settlement-is concluded af All, but the
revenue i3 made the most of frem year tb year, without settie-
vent . .. .7 “The nssesbment iz rather fieldwhr than riobwar.
Pie Govértment deals directly, not only with edeh ryot, butb with
each field. Tnstead of assessing each village, it sssesses efich plot
of pround. A field is not, in India, a large piece of land fenced
and hedged, but 4 minute portion, suited to the minute tenantry,
divided from the rest by a little gathering together of the'esrth
about six invehes high. Fencing is not common, and in & dry flat
pliin eontaining thousands of such ficlds side by side, it may be
suppo¥ed that boundaries are only permonent when the Relds
belorg 1o different owners on the spot, with different ifterests.
Moreover mstead of assessing at a fixed sum for a series of yéars,
thert is fited on each firld a maximum rent to be paid for’good
seasons and good erops: and it is undertakén, not a8 an incidental
indulgence, but ag an cssential part of the system,” that this rend
sHall be annually redficed when necessary. “To effeet then the
ctmmatation of the share of géin into money rates, «ll the land
was Surveyed aceorling to the hative mode of meagurerhent . . . .
there were no niaps.”’

"NbY arfd #t Has been recently stated publicly, by & formey
ménibér of the Miflras Government, that not a single district in
£He ' Poesiflenby posdeses & sclentie of acvdtate’ siirvey'; #id
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have, been. hastaly mag oarelesslvidone! and doihave beendrienssvaly
lampered yuth qftervands.:

Bub 1o, relum Lo Mz. Campbell, “for tho managemeéni ot-tie
village, the hesdman and accoyntant are msde altogother Groverss
mept servants, paid by Gavernment ;’ and * for the pmvenhodm
frand on the part of these fumctionaris, reliance 13 placed om
wfermers, Tifly per cent. of the assessment is allowed ws 2
reward to any mformer of concealed cultrvation, &e., and ibos
stated that thero ave ;in almost every village dismissed aecot-
ants desirous of being reremployed, and uncmployed servants who
wish to bring themselves 10 notice, whose services 18 informers
can be velied on.” Before the 1ams the native eolloctor makes # a
apafgment preparatory to seitlement. But this is by no means
ke gettlomens,  "When Lhie erops are nearly ripe, the colleetor
§ges oub into tho district to luok al them, and make his anmual
settlement, The village accouniant makes out a statemént,
showing the cultivation of each ryol, lus crops and eircumstianees,
the, nymber of his cattle, gheep, aud cluldren. ... At this time,
all- who think they should not pay full rent, app' y for reduction.
All these cases arc sctlled, and then only does the collector make
up his annual settlement, grant formal leases, and toke formal
cngagements for the crop, which by tlis time is pest, and gonerally
paid for. The settlement is nol made up till ¢fter the erop is ripe,
in fack genersglly does not reach the collector’s office 1ill gffemmosd
of the money has already gol there, and after makmng all, the
remissions and reductions of the scason from the standand asscest
ment.”  Yet this settlement 15 appealed to by the Bureancracy
at home as o proof of the regularity with wluch the assessment 1s
collected 1n ryotwar distriets |—My. Campboll goes on: * That the
result of the pyotwar system m Dadras 1s most wnfavourable all
parties scem 1o admit. The Madras men to whom 1 have talleed
candidly admit that at the present moment the state of things i
most, unsatisfactory—that the people me wretcliedly poorythe
land,of httle value—that the difficulty 1s to get peeple fio culsis
vate, it qn any tenms—and thab the culfivation is kept up by
forcing, by Gopvernment sdvances, &g & And, indeed,! no,tns,
who has any experience.of these mabteny cpp Wonder ¥hat, it: should:
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bes wou 1 Bhes idea. of tthe: Britisly Gevornthient wivderthkihg ‘to
perform the duties of immediate landiord shybuphunit R Pkt
country, nduseasding all' the! assisteinee df tle 'sybfem’ wWhith we
found; the: self-contained commuinities, and deaRng' sthfly“hitli
each wretched cultavntor, 1, to one who knows?the téodble And
drffienlty of managing in this way but two dr“thréb vilages,
quite nbsurd. All experience, s well as all Teason, 1 aghfnst' R
Any indigo planter who has a village or two conld tell the Weliry
work; the coaxing and bargaining, and the managerhont, the
favourable Jeases given to some cultivators, the bad debts left by
others, the thousand and one details of managing a vittage on this
systemys and the 1dea of one man so managmyg a couple of thotibatid
villages 18 perfectly monstrous . . Only unagine one collector
deshng diwectly with 150,000 tenants, not one of whoin 'Has'a
lease, but each pays aecording ac he cultwates and gefe o crop, and
wnth reference to hus catile, sheep, and elaldren, and each of whom
gets a reduction if he can make out a sufficiently good case. . . .
it a8 generally agreed that the abuses of the whole systerg, and
especially that of remission, is somethmg frghtful ; and that the
opportumities of extortion, peculation, chcanery, and hitrigné of
all kinds arc unbounded; while the reliance of the Madras
colloctor on 2nformers by no means mends the matter."

This, reader, 18 the “ercellent revenue system’' of great ddvan-
tage to Inda, tnasmuch as what goes winto the pockets of indivrduals
i this country goes there wnto the coffers of the State, and the country
15 pro tanto ewempt from taxation'” Now from such cxéellent
revenue systems, may the Lord deliver us' I have smd that thée
true theory was established ab last; but it was not a néw theory
—gorreél views had been held by indrviduals even before Lord
Cornwallis’s “ Perpetual Settlement,” and had been prochaimed by
authetity before the adoption of thé ryotwar systern in Madras
But it was reserved for one eminent man to colléet imto & foetis
all the sestbered proofs which existed of the resl nature' of the
Indian Jand-tax, and to establish the true theory oh a basis which
has wever since been shaken, by & book published m 1880. This
author, Liewt.cGaneral Britrgs, after having been' the todfidentihl
dwvstimt of My, Blpkinstons, t sl ¢k’ &ifeulties of €he wéoond
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Mahratés war, wes employed ab 48 oloss'to ' setile largh dia
of the Peishwa's country, which gave him an snuenal insight
the details of native udministration § he afterwards enjoyed op)
funities of extending and maturing his observations us reside.
at yarious native eourts, and during a mission to Persir, and he
beought to his task not merely the resources of a first-rate
Oriental scholar, but the experience of a practised administrator
ond the caution of a diplomatist. The method pursued in his
work was to tzavel bit by bit, over the whole surfaee of India,
illustrating the trne theory by an immense mass of historical
testimqny, pative and Ruropean; which no writer has ever
atpempted to answer. T have not spaco to go into the detai's of
this work, but the sum of 1ls proofs was as follows #—1st. That
the integrity of private property in land had been revog-
niged in every village in Indm. 2nd. That Government had no
right whatever to the land, but euly to a share in its produce,
that i to a tax, which did not affect the proprietary rights any
mgre than the land-tax affecls our rights in England. 8rd. That
.the duvermnent share or tux was so defined and limited hoth
by Hindoo and Mahommedan law, that Government had no title
or precedent (except revolulimary ones) for taxing the people
at discretion, and no more right fo claim the property of the
land and take its “rent,” thau a iithe-owner has to olaim
another man’s estale because 1if pays him tithe. 4th. Thet the
native institutions themsclves, afforded a broad Dawis for'our
administration, and the only one on which we could esiablish a
durable empirc. A serics of articles by the same aughor, adding
new proofs pf the coerectness of the abaove views, have recently
been published m the “ Indian Newa” journal, Nos. 227 to 233,
The shove work produced a strong impnession on the mind
of pne of {he most lustrions politicians of that day, Lord Wi,
Bentingk, who at lepgth paw, bappily for some of the nativés,
thet the land in Iudia was held on exnctly the game conditions
ag those in which p man possesses a house, ar o honse, or » deg,
or land, or any other property ip England, namely, that the
Gayerument might assess it to pay a settled fax, and plfach and
gell it if the fax wag not paid; buf that this tax wes no mope
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“ powdif) ity India dhan akasin Bugland. . Fhe, fact e, thad e iand
rent axe fwe things different in their natnme, end weted .apen
inversoly by given eirgumstances; for instanee, remf; or ihe
annual premium paid for the use of land, incresssa per head with
the increase of population—iaz, or the apnual contribution %o
the expenges of the State, as a rule diminishes per head with
the inerease of population ; and in this way the taxes of England
have been ¥ery much hghiened per head 1 tha last half century.

But to return tq Lord Wm. Bentinck ; this enlightened and
gingere friend of the natives, when Governor-General of India,
iook the first opportunity of embodying the recommendations
of the phove work in a serics of regulations, which he sent to
Gencral Briggs, then Resident at Nagpore, for correction, and
which were the foundation of tle North-Western Settloments.
I must refer the rcader to Mr. Campbell's book for the details,
byt the principle of these settlements was to asceriain and define
firat, the extent, nature, and value of the lands, and the rights of
their owners, and then, securing the rights of these owners, to
settle the tax on a moderate assessment for a term of thirly yoazs,
liable to & fixed decenmial increase if a cerfmin quantity of fresh
land is brought into cultivation, at the same time cprafully
preserving the native institutions, that 19 Lo say fhe gillage systom,
working through that, and collecting tho tax from the ropresenta-
tayes of the different villages.

And now, what docs the reader think of the Government
forcing its Madras rystem upon Bombay, not only in spite of
Mz, Elphinstone’s strong opposition, but an spite of his strongly
expressed opinion in favour of the village system (for he mntici-
pated long beforc the conclusions of Lord Wm. Bentinek), and
let the reader think of the Government doing this about the
time when ib was compelled to avow the ruinouy eonsequences
of the “excelleni resenue system,” in Madras! Ilowewer, such
was the cnse; and although Mr. Elphinstone’s great namp
engbled him to reaist ryotwar setilements as long as he 'was
Governor, the doom of tho ryols was, sepled when he went home,
and the  excellent revenue system” was soon after intvoduced
in Bombay. Of course Ahis method of ¥ wholly untaxing” the
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people by taling their rent, -soon redaeed them %o & stabe-uf
pauperism in Bombay, as it bad dene in Madras, and not- untit
they were so reduced, did the Government agree to any reduetion
in the assessment. g

. A revision, meaning s reduction, of the sssessment is wow
going on m Bombay, but has only yet gone over the southern
portion of the Presidency, and it is stated in the “Friemd of
India,” of October 21, 1852, thal before this revision, “no ryot
ever knew one year what he mught heve to pay the next, and
whatever he paid, or whatever exertions he might be indueed to
meke, he sfill found an unaccountable amount of arrears hanging
over his head. There was no mch landowner to stand between
him and the Governmeni, no capibalist to bear the first pressnre
of a bad season, but he just scrambled on from year to year, and
took to flighi when the grmevance became too great to bear.
The collection was, in fucl, based upon the same principle as that
which to this day governs1axation in Egypt, viz. to take from the
peasant everything that can he squeezed ont of him and then to
make a morit of remitting the remainder.”

With regard fo “rieh landholders' and * capitalists,” I have
alluded o the progressive destruction of the mative aristocracy
in my sixth chapter; and the ruin of the country gentlemen and
principal farmers by our over nssessment is noticed in Mr.
Giberne’s evidence before the (Commons’ Committee of 1848 ;
also in a lettor dated 1849, from a gentleman high in the
Company’s service, quoted by Mr. Bright, in the House of
Commuous, saying . “muany of the best fumilics in the provinee who
were rich and well to do when we came into Guzerat, in 1807,
have now scarcely clothes to thew back,” de. §e.

T will conclude this chapter by exposing the stupid fullacy,
worthy of a bureaucratic Gtovernment, which assumes that a
land-tax is the best of all taxes, and the Indian revenue mast
depend upon it. In the first place it cannot depend upom it,
for it is motorious that the Government cannot tax the lind
any more, and the Indian finances are now in a state of the
mdst dmngerous emtbarrassment from the insufficlency “of the
reventie. In the second'place; & land-fax is not the Hest 4f 4
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taxoty Boteonly beediich Adam Smith and” others havs shotwn'ihit
a monay taxen -land!inust seon become unsgual, but becauss &6
is acdifect tax on produce, which is abways the'form of tatation
least productive to the Grovernment and most opptmre ito the
peoples To say fhat it is “ best’' to raise thres:fourths of the
revenue by B direct tax on produce in Indis, while'we only raise
oneifth of the'revenue by direct taxation in England, is a gross
and. glaring contvadiction. Yet, conceive our adopting the
“best’’, pringiple and attempting to raise three-fourths of our
own revepue by a direct tax on the land? Why, the Customs
alone pay above twenty-two millions of our net revenue! so
that the system is evidently absurd in our own case, or that
of any other civilised nation, which a Buveaucracy calls: best
in India; though it is reslly quite as absurd there as any:
where else—and 1t has led to the cruel over-assessment of the
peaple, and the perpetual grasping of the Government for
more dircct revenue, by confiscating Native States and the
landed properties of the Native aristocracy, without saving the
Indian finances after all from falling into a situation of extreme
peril. i
How different is this result from that obtained by & Native
Government which encouraged the commerce of its subjects.
General Briggs has shown that one of the wealthiest Native
Stabes, before our time, that of Malabar, had no land-tax ay all,
and bad a very large revenug without one. Yet the Bureaueraey,
as 1 will eudeavour to show inm my sixth chapter, have dome
cvea-ythmg to deatroy, and nothing to help the commerce of the
natives. I am reminded by the subject of this chapter, of one
of the effects which would ensue, if commerce was possible, to
the natives of India. It is notorious that they have a passion
for wearing gold ornaments, and to such a degree, that these used
to be a sort of criferion of their family wealth; and it is stated
m g Pamph,let by a late member of the Bombay Government,
and has been confirmed to me by several old Indians, that under
the a}p?rahqn, of the “ excellent revenue system,” which ground, .
theﬁ;_ dtown,hpn”&t,mn repgrted by s Reyenug Commisgioner
before the late mevisign, of the pssossment, that “the straits fo

D
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which the eultivators were reduoced, were not merbly these of the
mosb coarse and homely fare, but he beheved the far greater
proportion could not affotd for themselves one daily plentaful
mesl, of any sort of grain, throughout the year; **—under this
process, of course, their gold ornaments and every atom of gold
has disappenred from among them. Now, the consequence of a
consmderable reduction of the assessment 1 the South of Bombay
has been to cause a vast increase of cultivation and a glut of
produce, which absolutely rots m the mterior for want of a
mucket, and brings back the old difficulty of finding money to
meet the assessment. Yet 1f commerce was possible to thege
pevple, and I will endcarour to show in my sixth chapjer that it
imdmposaible, not only could they sell thew produce, but they
would get back all their fanuly treasures, and share with other
civilised nations m the benefits amsmg from the sudden and
enormous mcrease of the precious metals,

However, 1t 18 hopeless to ask the Home Government to
encourage the commerce of the natives 1t 18 1mpossible for any
men to judge of the unbtuesy of a Bureaucracy to comprehend
the interesis or conduct the aflans of a great empire, without
baving had to deal with the Home Government of India
Burke’s descrption of ihe statesmanship of a Bureaucracy 1s
not 1n the least exaggerated. “there 13 mo trade eo vile and
mechanical a8 Governmcut n their hands. A large, hibersl, and
prospective view of the wtcrests of states, passes with them for
romance ; and the prmenles that recommend ii, for the wan-
derings of a digordered 1murnavion.  Lattleness mn object and m
means to them appears sounducss and sobuety.” It is m vamn
to ask such a wlass as this for any eulightened measures of
Government. It 15 m yam 1o prove to them, year after year,
that such a refurn of part of the taves in public works, as 1 the
undoubted right of the people who bhave been * wholly uutaxed
by takwng their “rent,” that this would produce ,4n increase in
the Indian revenues, of which no wan could foresee the emd—
that it would re-cstablish the finances, rehieve the cultivators ;
restore the capital we have exhausted; and reE‘lgca the trade we
have destroyed. All such appeals, either in private ox in the
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Court of Proprietors, are rejected as a romance, and resented as
an intrusion ;

“I'M have my bond ; I will not hear thee speak ;
T'll not be made & soft and dull-eyed fool,
To shake the head, relent, and mgh, and yield
To Christian mtercessors. Follow not:
Tl have no sposkwng; I will have my bond.”

So they wil indeed! they aré #OW goading on the Bombay
Government to seize the Enams in that Presidency; they have
taken away many of these estabes which had been in the same
families for centuries; and as I show in my sixth chapier, they
are in a course of confiscating the territqries of Native Princes,
whose dynasties date in some of the Rajpoot States from
2000 years back, and whose ancestors resisted Alexander the
Grreat.

To bring these things home to the reader, let me suggest &
parallel oase in England, to what we do in India. Our *great
Duke,” and our only one, has just passed away from amongst us.
I leave his services to the record of history and the praises of
posterity ; my business is only with a certun estate given to the
Duke and his heirs by the nation, to reward those services. Now
let me propose fo my countrymen, to show our national gratitude,
by paupemsing the present Duke and Duchess of Wellington ; and
to show our honour and good faith by confiscating Strathfieldsaye.
Is the reader shocked at such an idea? but 1t does not shock our
Indian Government in the least. Does the reader think the
present Duke’s title to his property is something sacred ? but so
is & native gentleman’s fitle to his Enam. Does the reader think
the confiscation of Strathfieldsaye would be a very meagre addition
to our revenue, after all? but we see in India ihat a number of
catates taken in this way, do something. Can the reader still
hesitate f has'he yeb another scruple ? will he say that no empire
can be durable which is not just ? why then, in God's name, let
him help %o stop the injustice of our Indisn Government.



CHAPTER V.
THE JUDICIAL SYSTEM.

I was one of the greatest evils of the Byotwar settlements,
that they subverted the indigenous municipal institutions of the
country. These institutions had formed the basis of every
sunecessive empire in India for ages; and they were so rooted in
the hearts of the people, that when allowed to retain their
cherished privilege of local eelf-government, they were com-
paratively indifferent to the fulle, or creed, or nationality of their
rolers, and indisposed to political combination, because they
enjoyed 2 simple and satwsfaclory administration of civil and
erimingl law. However, the English, who first acquired territory
in the most disorganised part of India, and were then entirely
ignornnt of the systematic structure of native society—the English
rashly assumed that an ancient, long-civilised people, possessing
the elaborate mechanism of old governments, suited to their
manners and domestic cireumstances, grown into a second nature
by custom, and to this day working admirably under good rulers
~~that such & people were a ruce of barbarians who had never
kmown what justice was until we came among them, and that the
best thing we cowdd do for them was to upset all their institutions
ne fast as we could, and among others their judicial system, and
give them instead a copy of our legal models at home. Models,
be. it remembered, against which we have been inveighing for at
lenst & century and & half, and which have at length hecome so
odious that.we have radically changed a great part of them, sud
tuhy possibly condemn still mare. . But even if the technical
system of English law had worked well at home, it wonh have

beerthe igrossedt palisical empiniciam, ta force i on 4 peoply so
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different from ourselves as every Oriental people are; and con-
gsidering that it did not work well, even at home, the reader may
conceive the irreparable mischief it has done in Indis. It is
lamentable to contemplate the pictures given us of its demoralisa-
tion of the natives; and the more so, because this demoralisation
is progressive, so that the worst results are found in our oldest
possessions.

There was some excuse for the Government which introduced
this system of “artificial technicahties,” in its profound ignorance
of every native institution, including those rational methods
of dispensing justice peculiar to the country. But mothing
can exchse the Government of the present day for mam.
taining such an abuse; nothing can even account for such
mal-administration, except the fact, that the Home Government
is an irresponsible Bureaueracy What makes this disregard of
the rights of the natives (their right to be well governed) more
flagrant in the present instance, is the fact that ample information
has long since been supplied to the Government of the evils of its
own judicial system and the ments of the native one. Indeed
this last has been retained, and is working with complete sucoess
in the latest of our termtorial acquisitions; for somehow or other
we always know how to give the native good government, when
we have strong motives for doing so: as in the Punjab, where ié
i8 our interest to conciliate a martial people, newly brought unde#
our sway; and in Mysore, where it is our interest to reconcile
them to the prospect of absorption. But, says Mr, Campbell, the
Punjaub “ having had the benefit of our previous experience, the
best systems have been introduced.” This is no excuse for the
Government, but an aggravation of its injustios. Bquity would
require that the unfortunate people at whose expense our expss
rienice has been gained, should be among the first to benefit by it
Fot it has cost our old provinces dear, this experience! We havé
experimented upon thetr population, ss if in eorpere vili, while we
were ﬁzid.mg out what were “the best systems;” ahd now we
Have found them out, ‘we- do not gm tfbete mﬁrtzmmpeople"'&n
béi‘éﬂtof‘f-‘n ot ke ' o e

" Howdded ¥ bbjest s« the werds mmdmammhdm
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gentence. Mr, Campbell's partiality for the Civil Service leads
him to speak of our successful administration of the Punjab,
as if the Civil Service had invented a revenue and judicial
system whick we have only adopted, and which is some centuries
older than our empire in India. TLong before we knew any-
thing of India, the fabric of native society had been characterised
by some peculiar and cxcellent mstitutions, viz, by a municipal
orgamsation, providing a most eflicrent police for the admimistration
of erimal law, while the civil Iaw was worhed by a simple prooess
of arbitration, which either prevenied litigation, or else ensured
prompt and substantial justice to the lihgants. It may be worth
while ta add some details on the subject of these institutions.

The village was the germ of the whole political system of
native States. The constitution of a village was the model of
that of a town consisting of more than one pansh; and so on,
till the willage became a aity; each branch of the municipality
increasing as the communily enlarged, until the single smith or
carpenter of the village was ropresented by the guild of his trade
in the ecity; and in cvery case the frecholders formmng a corpo-
ration which managed 1he mumeipal revenues and police, and was
the organ through which the Governmeni transacted 1is business
with the people, As a rule, all over India, there were three
classes of ryote or culinators mn every village. 1si, the free-
holders or proprietors of the sml; 2nd, a class hike eopyholders,
who rented of the first, but could mot gell nor be turned out of
their holdings while they performed thewr engagements; 8rd, a
class of tenants-at-will; 1h~ mechames, pohice, &c., were paid
partly by tax-free lands, and partly by a fixed portion of the
praduce of each field. Of the above, the landlord class alone was
responsble to the Government for the taxes, which were assessed
on each member of this body by ils elective council, and the
sorplus rent, after paying Government dues sand muwinipal
‘expenses, was divided among the freeholders, in propertion to
their share, large or small, of the property: buf there was
nothing like “ocommunism " in this division, except the gort of
communism we have in many parishes in England, vigs, & free-
holder's right of pasturage on the village common, whine there .
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happened to be such & thing. The twa mest nseful functionaries
in this municipality were the head-man and the record-keeper;
both generally hereditary officers, but requiring the confirmation
of Gavernment. The head-man wae the willnge magisirate, taz-
gatherer, coroner, &c., and had a lunited civil and ecriminal
juriadiction, though in the village cauncil, he was simply “ primus
mter pares.’' The record-keeper was quile as important an
officer as the firgt, for nowhere in tho world were the records
kept with more accurncy and statistical detal than in Indin.
The village books contaned & register of every field, with
dimensions, names of owners, crops sown, &c., with every
particular of the possession or alienation of roal property hy
sale, heritage, or transfer, and as tho sale of land was one of
the most formal processcs in all the native institutions, and every
circumstance of the transaction was recorded, it was comparatively
eagy to ascertain the truth in cases of disputed righi. Tinally,
the village chicf and record-keeper were represented by correspond-
ing funetionaries at the head of each mative district or county,
who thus conuceled the local with the general administration, and
were the organs of communication between the Government and
the people. For instance, m the imposition of any new tax, the
native Governments always took care to obtain first the assent of
the loesl authorities; stimulating their scif-interest on such
ocoasions, and profiting by their influence over the people.
‘Whereas, our Gavernment has somelimes goaded the natives into
open resistance, by making them feel that they were neither
repressnted mor consulted in its arbibrary imposition of new
taxes. 16 was the county chiefs spoken of above, whom Lord
Cornwallis mistook for great Jand-owners; though they were
reslly only greab tax-gatherers; and to whom he fransferved the
landed property of their districts by his Perpetual Spttlement,
Bub certain conditions were exagted rom these municipalities
under the native syspem in return for the privilege of self-govern-
ment, Each community was responsible for a due performance of
its palice dujies, under heavy penaliies; as were formerly the
* bpndreds,” in England, They were hound to produce or trace
y the perpeteniqrs. of rabbarigr' or curages committed. wjthin their
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Simiks, or else fo make geod the amount,lost, or submititoa
fime imposed by the Government; and pertly owing fo this
pesponsibility, partly to the peculiar fitness for their employment of
1the Aborigines who fulfiled the police duties, there was no part of
the municipal institutions of an Indian village more perfect than
ity police system. Marvellaus stores are related of the sagaeity
of this native police, who have been known to trace criminals from
one county to another, sometimes for weeks together, until they
sugeeeded in apprehending them, and wherever we have destroyed
the native institutions and disorganised this force, a great increase
of crime hag been the consequence. Bengal is a melancholy coge
in point; and I must continually direct the reader’s attention to
the fact that wherever we have upset the native institutions, aud
puk inventions of our own in their place, it has produced a great
gnd progressive increase of crime. But it was in the administra-
tion of civil law that the merits of the native system were maost
conspicuous, The Judges were appointed by the King, and sat
as his representatives, and the central courts in the capital, and
lgcal courts in the districts, corresponded to the old European
model: with this difference, that as there was no set of function-
aries in the Native Courts, as attorneys and special pleaders,
whose livelihood depended on their practice, the Indian judges
had a motive for suppressing lLiigation, and they mamiained a
system of arbitration, comparatively inexpensive to the litigants,
greatly facilitated by the exact and minute record of real property,
and scareely ever leading to appeals to a higher Court.

It is worth while to add a sketch of the forms in Native Civil
Courts; as they are still existing and working to admiration,
wherever we have not destroyed the native institutions and
introduced our system of “artificial technicalities.” After the
plaintiff’s petition is received by the judge, he must attend when

+ it in read in court, to answer any interrogatories the Jjudge chooaes
to put to him. The defendant is then summoued and required.fo
aRswer,in writing, and it is the duty of the judge, at this stage of
the proeeedings, to endeavour to effeck: an awpngement ar . com-
prowise, and obtaip, from the parties. mutbual releasess, iniwhioh

gy this first, poecess s final., Failingin mt#eiuﬂmeg’wﬂ
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to themt am arbitration of friends, penerally aocepted whenrthe
parties are dealing fairly with one another—and then the forms of
a regular trial are enforced by an officer of the court, who has
power to compel the attendance of witnesses, the production of
papers, &c. ; the award is made a rule of Court, and thix second
process is final too. 'When one or both parties refuse this method,
they are required to give securities, the one to prosecuts, the
other to defend the case. The Court then summons a number of
individuals of the same profession or rank as the parties, sut'of
whom a certain number are selected, any of whom the pls.intiﬂkér
defendant hes a right to challenge; the Court deciding on the
validity of objection. The parties are then required to sign an
instrument agreeing to submit their cause to this jury, and pdy a
certain fine t6 Government if they appeal against the decision
(this meaning appeal costs), and after the hearing of the cause,
before the decree is passed, they are required to sign an affirmation
of the fairness of the proceedings. An officer of the Court attends
to regulate the forms, as in the Arbitration Courts, and in this
way several suits may be conducted simultaneously in the same
Court. "When the decree is given, the judge awards their costs
to jurors, witnesses, &c., and decides who is to pay them. In the
event of an appeal, the appellant must enter into recognizances to
pay the expenses, but an appeal beyond the district seems to be
unheard of, and this simple mode of dispensing justice, minus
English law and attorneys and special pleaders, iz to this day
completely successful It is not that lawyers do not exist in
Native States, but that the Court alone can summon them, if it
requires their advice or assistance; the parties cannot hire them
under the native system, as they do under our system, to defeat
the ends of justice.

Buch then is the native judicial administration as it still exists
in yoany parts of India, and did exist everywhere; and so well did
it work, thatt Mr. Elphinstone can only account for # the floutidhing
atte of the Mahratta country,” in spite of the obvious defects in
ibs gevmm'on% By atéributing it bo the judicial part of the nafive
mefitutions. Ahd now, in Yeu of this simple and rationdl mode
Feriiitity 'fstied, wo-hivd given the nutives- an 'obidhre,
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complicated, pedantic system of Euglish law, full of “srtificial
technicalities,” which dissble the candidates for justice from any
lenger pleading their own cause, and force thom to have recourse
to & swarm of attorneys and special pleaders, that is of profeassanal
vogyes, according to Mr. Campbell, to conduot their cases, by
which means we have taught an ingenious people fo refine upep
the guibbles and fictions of English lawyers, snd become such
adepts in the science, that the course of justice, civil as well as
criminal, is utterly confounded in a maze of artifice and frand, and
the natives, both high and low, are becoming more and more
demoralised, as they become more dexterous in applying all the
“sharp practice ” of Enghsh law.

The suthor of “ Modern Tndia™ has given a very graphic
desoription of our gystem, but 1 can only find room for an outling
of his revelntions, 1l says thut some wen go out from Hailey-
bury, who are not, and never ean be, fit for the duties of the Civil
Serviee ; that in the conrse of promotion, men are changed from
one department to another with a totally diflerent set of duties at
every step—frequently posted to differext parts of the eountry
whers they do noi understand ihe language of ihe people; and
{hat they only hold the same office on an average for two or three
years withoul interruption, which gives ltile opportunity for
aequiring the local knowledge necessary for administrative duties.
Ag the rule, promotion goces by seniority, and »0 the most
indifferent oflicers atlam a vertain rank in time, and the bhigher
appointments are sometimes long blocked up by elderly men,
never brilliant and now ineflicient, worn out n body, mind, er
temper, yet who caunot, or will not retire.

When a collector is old eunough, he is made a judge—and tp
this step there is almost no eaception if it is wished for, “It
seems to be considerdd, that il at this Lime of life & man iy 8§ for
puything et all, ho is fit for a judge; aundif he is it for nothing,
befiter make him s judge and get rid of him; for onee in that
office he has no claim to farthor prawotion by mere senionit
alone.”  Allogether, it happens that few above mediqeriby remain
to bo judges, and of those who do, many are disappoinfed men;
aud ia both divisions of the Bengal Prosidency they aze pro§dtod
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to be judges late in Life, with no previous experience whatawée of
the principal portion of their duties, civil justice. W

These judges are mervous, captions, and timid; disposed to
overstrain forms and exaggerate techmicalities, and ‘to rush into
the extreme of legal niceties and quibbles ; they are unwilling to
eonvich on reasonable evidence—some, unable to make up their
minds, and thinking acquitial the safest course—some, con-
sidering themselves charged with the interests of the prisoner as
apposed to the magistrate, and seeking for every argumeunt for
scquiftal, substantial or technical, and finally they are prone to
feel that their consequence depends upon actively interfering with
and checking the magistrates, and to give prisoners the benefit of
every doubt on their minds, reasonable or upreasonable, rather
than fave the responsibility of' convieting them. *Transferred to
the superintendence of a large judicial machinery, after having
spent the best of their years and energies in other employments,
it is hardly to be expecled that they would well perform so
difficult a task.” Such being the judges, let us see what arc
the laws.

The criminal law is a patchwork, made up of pisves engrafied
at all times and seasons on a groundwork of native codes, nearly
covered and obhieraied ; in facl, by practico and continual
emendations, there has grown up a system of our own, and the
Sudder Court, composed of the judges described above, are in
the habit of iesuing authoritalive ** constructions’ of regulntions
and points of practice: but successive judges pretty often vary
their constructions. 1In the civil law the Government has scareely
interfered ab all in the laws regulating property; but precedents
and * constructions’’ have swelled out into a large and compli-
cated legal system, quile undigested snd unarranged, and the
judges of ons day are constantly alteming the constructions of
their predecassors. Such, then, being the judges, and such the
laws, and the police being incficient, except in the Punjab,
where “the wholesome smcient system is more exactly adbersd
to," lst us sea how the aysbem works, and firet in criminal Jew.
Ibappears that the magistate has’ greater facilivies for -eliciting
the devih . than Yhe judge; by'questioning the-witneaees, whose
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éviiced is all'takén down in writing, and sscertaining that they
understand what ‘% recotded ; and the atthor Yardly evet knéw
évidéndd*to be at all perverted wheré the parties, the magistfate,
vitid thé withesses all spoke and understood the same language.
Wloreover, in the new territories there is a habit of confessing
#uionp the people; though this is exchanged for a habit of denial
in¥the clearest eases when they find out the many judicial chanees
of escape under our system. Altogether in new territories, aii
efficient and experienced official can very well get at the truth in
most cases; but there is a great deterioration in the course of
time, from which Mr. Campbell infers that lying and perjury are
quite as much due to onr judicial institutions as to the people. It
appears that the judge prefers deliberate statements as the best
legal evidence; while the magistrate can to some extent ascertein
the character and history of the witnesses, and does a good deal
towards weighing them properly. But still experienced criminals,
and especially the professional attorneys about the Courte, do
much to baffle him; witnesses arc sent up well ecrammed and
cautioned to tell a connected story, and not to tell too much;
and when the case after a long interval goes to the judge, the
evidence is worth literally nothing. All the witnesses are
thoroughly well up in a thrice-told tale. Nothing is to be made
of strings of such witnesses directly contradieting one another.
The judge can get little more out of them. To him a witness is &
witness, and he knows nothing else about him. * The eivil courts
are the great schools for perjury, and in our older possessions
false witnosscs for eriminal trials can casily be procured from
thence.” At the trial one of the magistrate’s clerks does the
mechanical duties of a prosecutor, and nothing more. The prisoner
may produce any number of fresh witnesses he pleases, and has a
right to counsel; although there is none for the prosecution, and
“the professional advocates are the most unserupulous of men.”
Finally, though the form of a jury is preserved, the jmwdge
generally puts into the box some of the pleaders, and sueh peopls
about the Oourt—intimates to thém very broadly his opimion—
they always agres with Him--and there is 110 more trotble. Unded
this systern thiere 16'a groat iioronsd of lortind ; ‘modt mierked i o
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oldest popaeasions ; and “the Dacoits have mow got the hetter of
the laws!” It would be very odd;ht were otherwige |

Now let: us see what is the system in civil law. Whgnthq
plaint s lodged, which 1s generally long, rambling, pircumstantisl,
pxceedingly exaggerated, and full of irrelevant matter, 3 noticens
served on the defendant, or stuck up in the village where he is
supposed to reside, requiring him to file an answer in a certain
number of days. If he does so, the plaintiff is called upon fors
replication, the defendant for a rejoinder, and so on, each paper
containing all kinds of assertions, accusations, and tachnica)
objections, and refusing to admit the plainest facts, This heing
completed, issue is supposed to be joined, that is te say, the judge
has before him a mass of the most prodigious contradictions which
unscrupulous subtlety can deliberately prepare in writing, and
greab quantities of irrelevant matter, and then he appoints a day
for trial. JIssues of law and fact are all joined ot the ssme time,
In the trial the judge is not permitted himself to make any effort
towards the discovery of the truth. Everything is left entirely to
the management of the parties and their professional advisers,
who avail themselves of every weapon, fair and unfair. Perjury,
forgery, and fraud, are altogether rampant in the civil courts; in
fact, tho whole system is one of highly perfected fencing with such
weapons. The parties marshal up their own prepared witnesses,
produce their own documents, and apply for reference to particular
records. The judge would not on any account refer to the records
of his own or the collector’s office, except on special application
from one of the parties. He scrupulously restricts himself to the
worst evidence, and having heard that he decides as he best may.
If either party commit any error of form, it is fatal to his cquse.
If the defendant does not appear in the manner reguired, the
decree goes against him by default, and the first he hears of it is
in the seizure of his lands and goods, after which he has mo
legal remedy. 1n execution of decrees personal propegty i
distrgined, &c. Against the possessor of landed rights the propess
is oxgeedingly simple. They se a6 once sald by suction ithews
xasgrvp to the. highest, bidder in satisfaction of the decress. or, if
oswiain Fightaape decrasd, they, s18 gk oen, made-oxer by preospt
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addressed to the collector, who must implicitly obey, howsrer
inequitable he may know the deeimion  $ be, and howevek
inconsistent with the rights 'of others. Such then is the system
of ¢ivil law, and the worst of it is, we bave succeeded in giving the
nhtives a taste fur this system of “ artificial technicalities,” which
thirives amazingly ; and as most people are frequently involved in
litigation in some shape or other, the whole country is demoralised
by it, and the lowest villagers are becoming up to many * dodges”
of the lew, Finully, our author says, “the judicial oath ae ib is
used, Hoes not in the very least affect the evidence. And yet this
is not because the religious sanction of an oath is unknown to the
people. On tho contrary it was nowhere stronger, and this is
another of the changes caused Ly our system. In a new country
I found that a solemn oath was astonishingly binding, not gabbled
out lightly as an everyday atter in the courts of justice, but
taken on rare occasions, atter the fushion of the people themselves.
But such binding oaths do not evist in our older provinces. The
judicial oath is much too common-place an affuir to carry weight,
and the people seeing perjury practised with npunily, become
used to it. The longer we possces any provinee the more common
and grave does perjury become.”

Such then are our judges, and laws, and administration of what
is called civil and crimipal justice in India. And the maintenauce
of this demoralising system is the more iniquitous that Govern-
ment is aware of the evil, aud conscious of the remedy. That
remedy has been applied in the Pupjuub, and the reason for
adopting it is {hus stated by Mr. Campbell ;:—* After a long trial
of the working of the old courts, it may be supposed that the
Government was litile inclined to extend {hLeir operation, and the
system was so radically vicious that there was no amending it
except by altogether sweeping it away and commencing e novo.”
He then gives the details of the Punjab administration which
the reader will find is the same native system described in the
beginning of this chapter. The remedy then, and the only one,
iy to return to that local self-governwent, and simple mode of
atlministering justice, indigenous to the country, and congenial to
the manners of its inhabitents. A réwarksble instence of the



