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PREFACE.

The Compiler begs to express his deep sense of gratitude to the Local
(Governments and officials whose uniform courtesy and patronage have
enabled him to present the Sixth Edition of the Indian Arms Act
Manual in its present revised and enlarged form. Since the publication
of the Fifth Edition, (of which only a limited number of copies were
printed and ran out of stock in a little more than a year), several
provincial Governments have issued their Local Manuals for the use of
District Officers in their respective provinces. In view of this fact the
Editor had some hesitalinn in getting out a new Edition without
ascerfaining whether a private publication would find acceptance with
Government officials on whose support the production of the previous
editions had mainly depended. The appearance of the present volume
was therefore delayed, partly for this reason and partly on acdount of
the change of arrangements with the original printer who gave up the
undertaking after printing only a portion of the book in about four
raonths. This delay has also led to a few errors and omissions which
have been rectified by the Nole and the Addenda and Corrigendu
appended at the end of the Preface.

2. From the list of Contents it will be seen that the Manual has
been extensively enlarged. The history of legislation which is |now
only « matter of academic interest], and certain other matters of
minor importance have heen omitted. On the other hand a “Brief
Explanation of Rules” published by the Government of India, and the
Local Rules and Orders of the Governments of Bengal and the United
Provinces, the Berar Arms Rules, 1924, and the revised Rules of the
Government of the Central Provinces have been reproduced almost in
extenso, though in some places they have been curtailed and the langnage
altered to suit the purpose of the Manual.

The arrangement of the book has also been revised.—The Govern-
ment of India resolution of the 21st March 1919, publishing the Arms
Rules of 1920, has been retained, (pages 1-6), the Report of the Arms
Rules Committee, formed in pursuance of the resolution moved in the
Legislative Assembly by Baba Ujagar Singh Bedi, with the orders of the
Government of India therecn (Resolution dated the 3rd November) are
reproduced on pages 7-31, The importance of these orders has been
emphasized by the Government of the Central Provinces (page xxii of
Appendix) who have observed that—

“Officers responsible “or the working of the Act should muke 'themselves tamiliar
with the orders passed by tae Government of India on the Report of the Committee.”

3. The Indian Arms Act, XI of 1878, (as amended by two later Acts)
with the statement of Objects and Reasons, (pages 36 to 37) are supple-
mented with Notes (in smaller type) compiled from Law Reports and
Digests, and from the Orders of the Imperial and Frovincial Governments,
and are grouped together under the relevant sections of the Act (and
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paragraphs of the Rules). The references to the orders are indicated by
territorial designations of Governments ¢.g. the term “India” for the
Government of India, “Madras” for the Governwent of Madras, and go on.
Certain abbreviations such as “Notns,” “Resns.” “Jan., Feb.” ete, are
clear enough for the purposes of the reader. The text of the Schedules
and their “notes” are both shown in smaller type.

4. Rules under section 16 of the Act (introduced by Act XX of 1919)
framed by several provincial Governments are printed on pages
53—58, those under section 24 (confiscation of arms) on pages
69—71, and those under section 28, (information of offences and grant
of rewards) on pages 73—75. In certain cases where considered more
suitable, they have been‘retained in the rules and orders of the Local
Governments.

5. The Indian Arms Rules, 1924, notified with the Home Department,
notification No. F. 829-1-22 dated the 3rd November 1922, are corrected
up to date with a few exceptions noticed in the annexed Note and Correc-
tions. Following these Rules are the “Rules and Orders” of Local Gov-
ernments. The first two sets of these—Madras and Bombay—are
collected from the various Government publications, and those of Bengal
and the United Provinces the Berar Rules of 1924, and the revised rules
of the Central Provinces have been edited from their respective Marnuals
with such alterations as appeared suitable for the purpose of the Manual.

6. The compiler has spared no pains in making the Manual service-
able to Government officials, connected with the administration of the
Act, and to members of the legal profession and lawyers who may wish %o
consult the law relating to arms and ammunition in British India. He
will however be grateful if any errors or omissions detected are brought
to his notice to enable him to include them in the first list of corrections
to be issued on the 1st October 1926.

LPORE:
PUEEC } G. K. ROY.

The 7th June, 19.26.



NOTE AND ADDENDA AND CORRIGENDA.
[Vide paras. 1 and 5 of the Preface.]

(1) PAGE 39. Section L of the Act was amended by Act XLIX of 1920-~
the words “or a member of either of the Forces constituted by the Indian
Territorial Force Act, 1920” having been substituted for the words “or
a volunteer under the Volunteers Act, 1869,” Volunteers are no longer
exempt from the operation of the Act, but they are entitled to a
free licence in Form XVI under rule 46(8), (page 110) and entry (c)
of Schedule VII, Page 146.

This section also gives a wide power to Government in regard to
permitting their subordinates to carry or possess arms required for
protection in execution of their duty,— Note 17 to Schedule I, (page 121),
and Rule 46 of Bengal Rules, (page 179). Heads of Departments are
however prohibited from granting permits or passes to their subordinates
(Bombay .rule 14 on page 229.)

(2) PAGE 41. Section 4 does not empower Government to define
what is an arm for the purposes of the Act, {Note 11, page 43), but it is not
clear whether this ruling had reference to Dua/is mentioned in clause
9 (u) (#) of Schedule II, (page 129).

(3) PAGE 45. Section 5 prohibits the sale of arms, ammunition or
military stores except under a licence and in the manner and to the
extent perrgitted thereby. The only exception allowed is the sale of
arms or ammunition possessed by a person for his private use which
is permitted subject to the observance of certain conditions specified
in the second para. of the section. This exception would not cover the
case of an agent to whom arms are made over for sale on commission.
Sale by an agen? in such circumstances would be illegal except under
a licence. (Burma. M. 135. Edn 1922).

(4) an officer or soldier who wishes to dispuse of any arms or ammuni-
tion either by private sale or by public auction, should ascertain that the
would-be-purchaser is entitled by law to possess the same. I. A. R.
No. 12 of 3rd June 1900, India No. 902 dated the 20th Feb. 1901, Bombay
rule 17, page 229, and U. P. rule 77, page 250. referred to in note (7)on
page 45.

(5) Unclaimed arms, ammunition and mililary stores found in
railway carriages should be sent to the nearest magistrate for sale and
the sale proceeds credited to Government— V7de note 8 on page 46.

(6) PAGE 46, Note (9). In the first line for the words “N. W. F. T,
admlu” read,” N. W. F.P.',

(7) PAGE 51, The rules of the Government of Bengal as contained in
paras. 20 to 24 of the Bengal Manual have been superseded by the revised
paras 20 to 24 A. Tne two Notes to section 15 of the Act, printed on
pages 61 and 52 are accordingly cancelied and the revised rules
substituted therefor, are shown below.— Vide also Notes 4 to 10 to
Schedule II, pages 131-133.

“In exercise of the powers conferred by section 15 of the Indian Arms Act, 1878
(X1 of 1878) and with the previous sanction of the Governor General in Council, the
Governor in Council is pleased to extend section 15 of the said Act to all districts in
Bengal and to declare that with effect from the 9th March 1923, no person of these districts
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shall have in his possession any arms of any description except under a licence and in
the manner and to the extent permitted there by, (Notns. No. 787 daied the 9th March 1923
and No 1121 dated the 31st March 1923)-

N. B. This notification under section 15 does not in 1tself supersede any exemption
under section 27 of the Act in force at the time, exemptions 1 force remain in force; posses-
gion of arms become unlawful if the arms are among those notified nnder column 3 of
schedule II of the Rules.—Letter No. 1835—1866 dated the 15 May 1922),

(8) Page 61. Section 19 (f) No proceedings under soctisn 19 (f)
can be instituted without previous sanction of the District mnagistrate
as required under section 29 of the Act, and the procedure is explained
in Bombay rule 33 (11), page 234. Also persons punishable under the
section are not to be arrested without previous sanction of the District
Magistrate.— Vide Bombay rule 33 (8), page 233.

(9) PAGE:68. Section 22 lays down an important responsibility on
dealers in arms and ammunition.

(10) PAGE 71. Section 25. The grounds of helief should be recorded
before a search warrant is issued. See also U. P. rule 92, page 253.

(11) PAGE 73, Section 28. All persons are bound to give information
of offences under the Act. (Madras rule 27, page 219).

(12) PAGE 75. Section 30. Speculative searches are prohbited.
{U. P. rule 92, page 253.)

(13) PAGE 77. With reference to the “Note” to section 33 of the Act,
page 77, -Vide [Foreign and Political Departinent Notifications
Nos. 343—346-1, dated the 2nd July, 1924 printed as “[Rules Relating to
Railway Lands, Punjab] on pages 300—307.

(14) PAGE 81. Note below No. (5) may be numbered (*'5 a).

(15) PAGE 83. Add as Note (5 a)—"Vide Bengal Rule 58 %, (page 181)
and C. P. Rule 52 page xxxviii, of Appendix I regarding the importa-
tion of weapons of prohibited bores.”

(16) PAGES 86-87. Rule 15(1) (). Substitute the following revised
rule published with Notn. No. F.—XLII-25, dated 14th Sep. 1925.

“(b} at the port of Calicut, Karachi, Dhanushkodi, Tu¢icorin or Aden--
by the Distriet Magistrate.”

(17) Page 114. Schedule 1, item () (k) (i). After the words “The
Tazimi Istimrardars” add the words “and non-Tazimi Sanadi Istimrardars”
(Noti. No. F.-21 XXVII 26, dated the 29th April 1926).

(18) PAGE 135, Note 24 {2) for the words ‘leaders bullets” read
‘“loaden bullets.”

Tn Note (3) for the figures “1676" read “1878”

(19) PAGE 141 7nsert the words “Schedule VI” before the words “See
rule 17 (1) and Notes thereunder,” and for the figure ‘“(3)” of the first entry
substitute the figure “(1)"

(20) PAGE 143, Schedule VI entry (11) (d) omif the woerd “and”
after the word “Rajputana”

(21) PaGwe 227. Para. 38 of the Madras Rules shows the procedure
for reporting thefts, losses or recoveries of Arms and Ammunition.
Since this page was printed the Government of the Central Provinces
have issued, in correction slip No. 1, dated the 10th November, 1925,
instructions on the subject based on the orders of the Government of
India. These instructions will be found in para, 51 of the Central
Provinces Local Rules and Orders-—Page xxxvi of Appendix,
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Resolution (No, 2125-C., dated the 21st March 1919), of the Government of
India, Home Department,

For many years past the administration of the Arms Act has been, the
subject of adverse criticism, mainly because European and East Indian subjects
of His Majesty ara exempted from the oblization to take out licenses for the
possession of firearms while Indians, oufside certain privileged classes, have to
apply for Jicenses and even if succeseful in their applications, can, in most cases,
obtain them only after enquiries as to their status and character. The Govern-
ment of India have for some time past been anxious to remove this racial
discrimination and to minimise the delays and inconvenience which necessarily
attend the present rystem cf administering the law, and they have had prolonged

correspondence with local Governments on the details of this intricate and difficult
subject.

2, Some eritics of the existing system demand the repeal of the Act, or
in the alternative its administration on a purely fiscal basis, whereby any one
desiring a license could secure it without question, on payment of the prescribed
fee. The Government of India doubt whether the serious objecuions to so
simple a solution of the problem have been fully realised by those who advocate
it. In their respsmsibility for the maintenance of order and tranquillity the
Government of India are bound to take into account the effect which an unres-
tricted dissemination of firearms throughout the country-side might have upon
gerious crime. They cannot overlook the likelihvod of guch weapons being freely
used in the dacoities, faction fights, and agrarian and religious riots which
figure so frequently in the records of our criminal courts. In more than one
province firearms illicitly obtained have during recent years played an appre-
ciable part in serious crime, and the Government of India cannot contemplate
with equanimity the similar use of such weapons in other provinces. They
apprehend that if there were no restrictions on the possession of firearms by
lawless characters, such an increase in crimes of violence might ensue as would
indanger the security of the country, and that it would be necessary largely to
encrease the number of armed police and to improve their equipment.

8. The Governwent of India have decided, therefore, that the question
cannot be dealt with on these hnes, They have considered the possibility of
abolishing all exemptions and requiring every one from the highest authori-
ties downwards to take out a license for the possession of firearms., Knquiries
showed the objections tothis course. There is every reason to believe that a
general cancellation of exemptions would be regarded as withdrawing a valued
privilege if not as a mark of mistrust.

4 After repeated examination of the question the Government o'f-India
decided that the best chance of solving the problem lay first in rigidly restricting
the number of exempted persons and, secondly, in arranging that persons of
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recognised status and character should, without distinction of race, ordivarily
be entitled to obtain licenses for the possession of firearms without enguiry or
delay. While details were still under discussion the following resolution was
moved in the Imperial Legislative Council and accepted by Government on the
19th September 1018 :—

This Council recommends to the Governor-General in Council that a Comnities of official
and non official members of this Conncl be appointed to consider and report to the Governor-
Geperal in Council to what exteut the Indian Arms Act and the rules thereunder can be amended.

The whole question wa® then laid before a Committee composed partly of
official and partly of non-official members of the Council, and the Government
of India are now in a position to formulate the conclusions reached after examina-
tion of the report of this Committee. These are as follows ;~—

(1) All arms other than firearms and also firearms of an obsolete character possessing u
purely antiquarian value will be exempted from all the prohibitions and directions contained
in the Arins Act, except in Burma, the Punjul and the North-West Frontier Provinees, pro-
vided that any local Government may retain the existing restrictions for part cular weapons
or in particular arcas where such a course is necessary in the interest of law and order.

() All distinctions of a racial character will be abolished, but a restricted schedule of
exempted persons as appended hereto will still be retained, the privilege being subject to the
same restrictions in respect of the number and description of weapous as at present.

(3) Exempted persons will not he required to register their weapons but power will
be reserved to the Government of India and the local Governments and Administrations to
require the registration of rifles, revolvers and pistols in the possession of such persons
where necessary,

i~
(#) The great land-holdersincluded in entry (6) of the schedule appended, who at
prerent enjoy exemption in respect of weapons in the possession of their retainers, willin
future he allowed exzemption in respect of a fixed number of retainers whose weapons will be
registered annually as retainers’ weapons, their number and desecription ondy being specified.

(6) T» persons of approved character and sfatus licenses for the poseession of rifles
(other than thore af prohibited bores) and smooth boves will ordinarly be issued on applica-
tion and without previous enquiry. It will be for local Governments to prescribe for each
province the qualifications entitling any person to this privilege, but subject to any such orders
the Government of India consider that the following qualilications should be sufficient :~—

() Membership of any order established by the Crown, or the possession of a title
conferred or recognised by the Government of India or of the Kaiser-i-Hind Medal or a
certificate of honour. (ir) Membership, past or present, of the Indian or a Provineial Legislative
Couucil or inclusion in the list of Provincial Darbaris. (vii) Payment of not less than Rs 1.000
per annum land revenue or Ra. 250 in road aud public works cesses. (iv) Payment of incomne-
tax on an income of pot less than Re 3,000 for a period of three years. (v) Beinga
Governmaont officer in receipt of not less than Rs. 250 per month. (vir Being a comnmissioned
or gazetted officer of His Majerty's Military or Naval Forces or Ilig Majesty’s Indian Marine
Bervice or a conumisrioned Indian officer of the Imperial Service Troops in active service (vii)
Being a pensioned officer who befure retirement was by virtue of lius oflicial position included
in any of the classes deseribed in (v) or (vi) above.

(6) Perrons who have hitherto enjoyed exemption but are not included in the new
schedule of personr exempted will be required to toke out licenses, hut it will be open to the
local Government to treat them as entitled to the privilege described in clause (5) above,
provided that there is no race discrimination.

(7). The following changes will be made in the rules regulating the issue of licenses :—

(i Licenses for revolvers and pistols will be issued only in cases of real necessity and
to persons of approved character, the fee being fixed at an enhanced rate of Rs. 10 except
in the North-West Frontier Province where no change will be nade. (ii) For a license in
Form XVI the fee will be raised to Rs. & for each breech-loading weapon but will remain
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unchanged for muzzle-loaders. (iii) Licenses will be granted, if so desired, for an extended
period of three years on a compounded fee subject to the existing conditions regardiog the
report of loss and trausfer of the wasapon, and subject further to the proviso that the local
authorities shall have the right to enquire whether the weapon for which & license has been
granted is still in the possession of the license-holder. (iv) Special instructions will be issued
to afford facilities to agriculturists to obtain licensés for the protection of crops or cattle and to
secure that they are not withheld without goud cause. (v+ Licenses, other than those for the
protection of crops or cattle when ijssuad at the license-holder's place of parmanent residence
will be valid thronghout British India, except Burma, Assan and the North-West Frootier
Province, subject to nny restrictions that may be necessary in regard to any particular provinge.
{vi) Licenses will not only be issued by District Magistrates but also by such Snb Divisional
officers as the local Goveromeut may uf)eci.llly empower in this behalf For the purposes of
enquiry preliminary to the issue of a license, other agencies will, where possible, be emnployed
in addition to or in substitution for the police.

The necessary modification of the rules and schedules in order to give
effect to these decisions is now being undertaken, but in order to give pereous,
who are exempted at present but will not be exempted in future, time to adjust
themselves to the new conditions, the changes in the list of exempted persons

and the enbancement of fees will not take effect until Ist January 1920.

Drarr ScuevurLe or ExeMprep Penrsons,

The persons or classes of persons specified or dercribed in the first column
of the subjoived table are exempted, in respect of the arms and ammuuition
described in the second column, when carried or possessed (save where otherwisa
expressly stated, for their own personal use, from such prohibitions and directions
coutained in the Act as are indicated in the fourth column, subject to the
provisos and restrictions entered in the third column, and to the further eondition
that the Government of India or the local Governments within their respective
jurisdictions, may require the registration of rifles, revolvers, pistols and
ammunition for the‘same,

Ture TabLe.
Prohibitions
Porsous or classes of persons. Arms and ummunition. | Provieos sud restriotions. and
direotions.
(1) The Viceroy and Governor- ! All expopt— Those ocon.
Goneral of Indis, the Commander- | (a) Cannon. tained in sec-
in-Chiet in India, the Governors [ (b) Articles designed tions 13 to 16.
of Madrar, Bombay and Bangal, for torpedo service.
the Lieutenant Governora of the (- War rockets.
United Privinces of Agra and | (d) wmifles of ‘803 or
Oudh, the Punjab, Burma aund, *450 bore other than
Bihur and Orissa, the Chief Com- | rifles of such hbores
missioners of the Central Pro- | lawfully imported
vinces, Assam and Delbhi, mem- into Brit sh India,
bers of the executive Councils of ard ammunition
the Governor-General, Governors whieh can be fired
and Lientenart-Governors, * Firat from the same,
Class Residents, ClLief Justices| (e) Machinery for the
and Pnisne Judges of Migh manufacture of arme
Courts, Judgos of t bief Courts or ammumtion.
and Judical and Additional | (f) Appliances the
Judieial Commissioners object of which i
the silencing of fire. |
arms. Ii
#(1) Hyderabad. (4) Eu.{putu.n& & Ajmer-Merwara. (Thix omits the Political Resident

(2) Mysore, (5) Baluchistan, . . in the 'erian Gulf, who is out-
(8) Contral India. (6) North-West Frontier Province. side India.)
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ScaepuLe-—{(Contd.)

Persons or clakses of persons.

I
Arms and ammunition. ! Proviens and restrictions.

T
{2) (a) Every Ruling Prince or |
Chief. |

(b) S8uch members of the families
of Ruling Princes or Chefs
and such nobles, officials, or accre-
dited agents of o Stute in India
as may be designated by the ||
local Government or Political |
Officer concerned, on the occaxion |
of his or their entering, passing
through, or residing in British |
India with bis or their retinues
to such numbers a8 may in each
oase bo agreed to, by the Political |
Officer concerned, wunder the!
special or general orders of— l

(1) The dovernment of India.

(i) The local Governments 1n !
respect of Ruling Princes or |
Chiefa whose political relutions !
are with those Governments, |
respectively.

(3) Every Maharnju, Raja or |
Nawab whose title has been con-
ferred or recognized by Guvern-
ment and every Peer, Bamnet.|
Knight Bachelor and Knight of |
any Order established by tho|
Orown, ]

(4) Every Consul and Consular *

ent.

5) Every person of Coorg rage. |
and every Jummu tenure holder !
in Qoorg, who, by his tenure, is
liahle to perform military or|
police dutiea. |

(6) The following persons and

their retainers namely :—

(a) The ancient Zamindars aud |
Poligurs of the Madras Pre-
sidency; every Malikhann |
holder in the Malabar district . |
the Prince of Arcot and M. R
By. A. L. A. R. k. M.
Arunachalam Chettiar Avargal,
Zamindar of Devakottai in the
Ramnad digtrict and Mahent |
of ‘I'irupati in the North Arcot |
district of the Madras Pre- |
sidency.

(b) 'The firet ¢lass Sardars of tho |
Dezenn and Southern Maratha
Country States, the first class
Sardars of Gujarat and such
members of the Talpur family
and Jagirdars and Zamindara
in Sind as the Government of
Bombay may designate.

(c) The great Zamindars of
Bengal, Bihar and Orissa and
of Assam.

(d) The pgreat Sardars and
Jagirdars of the Punjab,

Ditto

Ditto

! This exemption shall be |
subject to such condition
(it any) as may be pre-
seribed by tho local Gov-
jernment or the Political
| Officer, as the case may
{ be, and may, where neves- |
!eary, be of a goneral!
nature dispensing with tha |
! necessity of a fresh order !
i on each occasion, !

|

' |
| The arms or ammunition |
| carried or possessed by '
| any parson hercin exempt-
ed shall be of such descrip- |
tions only and shall not!
oxcoed such quontities, if |
any, ag— !

(a) the Government of[
India, or (b} a 101-1\1.
Government 1n, respect |
of the territories ad- |
mini~-tered by it or|
subject to its control,

muy declare to be reason-
able for him to ecarry or
possebs,

This exemption shall be

subject to—

(a) the orders of the local
Government regurding
the persons to be in-

i cluded in this category,
| the number ot retsiners
| and the quentity and
i deseription of arms and
| ammunition to be per-
mitted in each case,
the purposes for which
such arms 1oAY hnl
carried, and (b) the!
maintenance of & regis- |
ter showing the number
and description only of
the retainer’s woeapons
oxempted.-

Prohibitions.

and

directions.

Those con-
tained in sec-
tions 13 to 16.

ntto.

Ditto.
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Scaxpure—{Contd.)

|
. Frohibitions
Persons or classes of perrons. Arms and ammunition. | Provisos and restrictions. and
directivns.

|
!

(¢) Bban Sawbwas and other
Chiefs in Burma.

(f) (i) The Zamndars of the
scheduled districts of the
Central Provinces.

(#1) The Dewan of Seoni.

(¢it) The Bhuskute of Timarni
and Buchanpur. I }

(iv) 'the senior represenfative :
of the family of the Rao of H
Saugor, and i

(v) The head of tha junior
branch of the Bhonsla fawily, I
known as the Kuar Sahib. {

(g) kao Udgibir »ingh of Go- {

alpura, Jalaun, in the United |
ll)“n:m'incels;. |

1

(T Any of the undermentioned | All arms ercopt rifles. " Those oon-
persons, not uveing members of | pistols, revolvers and " tained in seo-
trans-border tribes :— daggors. | tion 13.

(a; any Baloch belonging to any | .
organized tuman while within
the limits of the Dera Ghazi
Khan district of tho Punjab ;

(by armed guards accompanying
sheep, poats, usses and cattle ]
under the provisions of the
Frontier Grazing Kegulation,
1874 (I of 1874) ; or I

(¢) villagers residing in— !
(i) the North-West Frontier |

Provined® or 2 ) ’

(i) the Dere Ghazi Khan dis- When pursuing raiders or
trict or the lsnkhel Tuhsi) members of trans-border

of the Mianwali district of tribes or Balochis who

the Punjab. have committed or al-
tempted to commit any ‘

offence in Britiah India,

8) Any of the persons der-| All arms and ammuni- | Ditto.
oribed in sub-heads (b) and (¢) (i} | tion except rifles, pis- |
of entry (7). tols, revolvera and dag- t
igers and rifle, pistol, |
| and revolver ammuni- |
- tion. f

(9) Every officer holding a com- | Single barrel rifles of | 1. Ouly one such rifle at | All
mission from His Majeaty the | 303 hore required for|a time sball he imported
King-Emperor (whether in Steff, | match-shooting pur- [or used by any person |
Departmental or Regimental em- | poues. hereby exempted. !
ploy) or of the Indian Laund 2. The rifle shall be;
Forces, every person who has sighted to a range of over!
been registered nnder the Regis- 1,000 yards, .[
tration Ordinance, 1917, and evory 3. The riflo shall, in the |
warrant officer or Staff Sergeant case of regimental officers,

of the British Unit of the Army warrant officers, non-com- !
tincluding & &taff Sergean or missioned officers, and per-

warrant officer who is an in- sons appointed to corps of
structor of an Indian Defence the Iundian Defence Force

Force Corps. | become part of the e uip-ll
i meant of the corps to which |

the owner for the time |
being bulongs.




GOVERNMENT RESOLUTION OF MARCH 1919

SceepvLe—(Cone/d.)

Poreons or classes of persons.

0

Eoplanalwn.—1he term * com-
mission ' as used in this cluuee
does not include a commission
conferring honorary rank.

(10} Every warrant officer, nun-
commissioned officer and soldier
in bis Majesty's Army who is in

possession of & pass granted and
signed by  his ommanding
Officer.

Note.—Warrant officers, non-
commissioned officors and sol.
diers, British or Indmn, must
take out licenses for any private
arms, hut so long as they are in
service, they will not be charged
fees for such licenzes.

—

1
|
|

are provided by Gov
ernment for
purposes.

Prolibitions
and

directions.

i

Arms and ammunition | Pruvizos and restrictions. |

‘ 4. The owner shall at the

time of importation, pro-
,[llur o & certificate from the
& Commanding Oflicer of the
Corps, semor officer or
Head of Depurtment to
which ho belongs, to the
eftect that m the case of
regimental officers, warrant
ofticers, non-cormnismioned
officers, and porsons ap-
pumnted to Corps of the
Indmun Detence Force, the
woapon will e brought on
to the equipment ledger of
& corps and m the case
of Staft and Departwentai
vfficers will be brought on
to the equpment ledger ot
a Corps 1m the officer’s
command ot ofhce inven-
tory of stores and will be
nccounted for imn the same
munner as other equip-
ment, 1
5. This exemption shall, in [
the conse ol persons ap-
pomnted to a &ers of the
Indinn  Defence  Force,
censo to have effect on re-
moval of the owlier from
the foree: provided that
if he departs from India
immedately after so being
1emoved, be muy take the
weapon with o

6 Any person hereby ex-
ewmpted may dispose of his
rifle to another person so
exempted, provided that
the rfle bocomes part of
the equipment of the ecorps
to which the latter belongs
and 18 accounted for as
such,

Those con.
tained in sec-
tions 13 to 16-

Thi«  exemplion  shall
apply only in respect of
weupons and ammunition
cntered in the pass and to |
the arcas ana for the dates
specified in the pass. 1'

Such arms, if any, as

rportmg
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INpian AeMs Rures Commirter's Report dated Simla the %{;—ﬁi‘i 1982

Introductory.—A resolution was moved in the Assembly on the 8th
of February 1922 by Baba Ujagar Singh Bedi, to the effect that 2 Committee
with a non-official majority should be appointed by the Governor-General in
Council to examine the new Arms Rules, 1920, and to submit a report before
the next session making specific recommendations with a view further to amend
them. The Resolution was carried and was accepted by the Governor-General
in Council subject to adherence to the principles, (i), that there should be no
racial discriminations in the rules, and (2), that the Government must relain the
power toimp se restrictions to prevent arms and particularly firearms from falling
into the possession of lawless or dangerous persons. In accordance with the in-
structions contained in Resolution No. F.-57-1-Police, dated the 1st June 1922, we
have examined the Arms Rules, 1920, and submit our recommendations to the
Government of India for such action as they think desirable,

2. Ouar conclusions have been reached after an exhaustive examination
of the views of local Governments, the recommendations of the Committee
appointed in 1919, to advise as to the principles on which the rules should
be framed, and a larze number of memoranda submitted to us by various
members of the public, many of which were sent in response to a general
invitation issued by the Government of India to those interested in the subject
under discussion to communicate their views to Government for the information
of the Committee. We have examined orally 13 official and 16 non-official
witnesses including representatives of the army and the trade, whose evidence was
taken in public of which much has already appeared in the columns of the press.
We commenced our sessions in the month of July and spent ten days in
recording evidence. We were unable to conclude our work then and for
unavoidable reasons were compelled to postpene our deliberations until the
September Session of the Legislature. For this reason there has been some
delay in the submission of our report,

Exemptions.—We propose to deal first with the question of the reten-
tion, exteneion, or contraclion of the list of exemptions, Their tofal abolition
has been advocated generally as a counsel of perfection, and the majority
of the Committee would prefer this course if it were practicable. Local
Governments, however, are of opinion that at this stage the entire abolition
of exemptions would create grave dissatisfaction amongst the classes hitherto
exempted and would be unwise and inexpedient. With this conclusion the
majority of the Committee are in agreement. A large number of non-official
Indians both in their oral evidence and in their written memoranda maintain
that the Schedule of Exemptions should be enlarged. After careful consideration
of the views put before us and after examining in detail the entries in Schedule
I, we are of opinion that the existing list of exemptions contained in that
Schedule is imperfect in some respects and we make the following recommenda-
tivns regarding it : —

Under entry 1 (2) we would include Ministers and Members of the
Imperial Legislature during their terms of office and Privy Councillors.
The Committee by a majority do not recommend a similar concession to
Members of the Provincial i;egislutures.



& ABME RULES COMMITTEE'S REPORT.

. In regard to entry 6 (d), 6 (f), () and 6 (9) we doubt whether the
terms Great Sardars or Zamindars are svfficiently precise aud we do not know
what interpretation is placed upon them by the local Governments concerned,
pamely the Punjab, the United Provinces and the Central Provinces. We
therefore recommend that enquiries should be made from these local Governments
whether they maintain lists of these categories, whom they include, and whether
they are sufficiently elastic. 1t has been represented to us that in some cases
gentlemen who are in fact big Zamindars are excluded because they are not om
the provincial Durbar Lint. If this is so, we think that it is an undesirable res-
triction. We are further of opinion that due regard should also be paid to
lineage and family position and the lists revised accordingly. If such lsts of
exemptions under this entry are not maintained we recommend that they
should be prepared after the terms in question bave been more precisely defined,
We append a note by our colleague, Baba Ujagar Singh Bedi, making certain
suzgestions in this connection which we think may suitably be placed before the
local Governments concerned for consideration.

Entry No. 7T —We are impressed with the evidence of Khan Bahadur
Muvhammad Saifullah Khan, Khan of lsa Khel, who explained that the proviso
in Column 8 rendered this privilege to a laige extent ineffective and we
accordingly recommend the removal of the proviso. We are also of opinion
that the same privilege should be extended to the districts of Campbellpur,
Rawalpindi and any other districts adjmning the North-West Frontier Province
which are exposed to raids and dacoities, unless the local Government take
exception to this course,

Entries 11, 11 (a) and 11 (b).~—~We consider that it is unnecessary to
retain these exemptions in the actual Schedule of Exemptions. These itcms
were included with a view to protecting what may be termed-the vested righta
of the classes named, on the lst of January 1920, and we are of opinion that
these rights should continue to be protected. We therefore r1ecommend that all
the present exemptees in the entiies 11, 11 (@) and 11 (&) should be granted a
life license conferring on them the same privileges in respect of arme exempted
from license and fee which they now possess. The majority of the Committee
do not recommend that this privilege should be extended to title-holders who
received titles after the 1st January 1920.

Entry 13.— We recommend that an addition should be made to provide
for the gift of swords or other arms by the Commander-in-Chief or on his behalf,
A similar addition should also be made in Schedule 11 entry 8 (wse), Our
colleague, Baba Ujagar Singh Bedi, has pointed out that some confusion exists
in regard to entry 11 (d) and entry 13. He considers that it should be made
clear that entry 13 relates only to those who were presented with swords and
arms after 1920. This follows as a matter of course if onr recommendations are
accepted, as entyies 11, 11 (a) and 11 (8) will be omitled, and entry 18 will be
renumbered. We are content to leave this point of drafting to the special officer
who, we propose, should be appointed for the purpose of redrafting the rules

4. We considered the proposal that all stipendiary and honorary magistrates
should be included in the list of exemptions; but we are of opinion thata
firearm cannot be regarded as a necessary part of the equipment of a magistrate
a8 such and are unable to recommend this. The case of the police is sufficrently
met by the fact that a revolver is_already a part of the equipment of police
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officers above the rank of head constable. While in our view it is reasonable
that all Government servants who in the opinion of the local’Government
require arms for the adequate discharge of their duty should be exempt from
the payment of fees, we cannot recommend that all Government servants should
be included in Schedule I among the exempted classes.

5. In the case of all exemptees we coneider it of the highest importance
that they should register all the arms they have in their possession; and we
recommend that registration should be compulsory. In regard to the limit
imposed by certain local Governments on the number of arms which may be
possessed we have no evidence that such restrictions are irksome and indeed
from the rules we have seen we are convinced that the scale allowed is generous.
We therefore recommend no interference with the restrictions at present imposed
by lecal Governments on the number and kind of arms which can be possessed
by exempted persons. It follows that we do not recommend a fixed scale which
shall be uniform throughout India. Conditions vary in different provinces and
under the rules framed by the various local Governments exemptees can carry
as many weapons as they reasonably require for purpose of protection or other
legitimate purposes.

6. A proposal has been put before us that the power of cancelling in-
dividual exemptions should be given to local Governments. We consider that
the existing rules by which this power is vested in the Governor-General in
Council should remain,

7. Our colleagues Mr. Bajpai, Mr. Reddi and Mr. Faiyaz Khan favour
the adoption of a system by which licenses should be issued without restriction
to all applicants on payment of the prescribed fee save in the case of undesirable
persons specified in a Jist kept for the purpose. This proposal, however, does not
commend itself to the majority of the Committee, who regard it as entirely
outside the scope of practical polities. It is not only exposed to the objections
we have urged to the total abolition of exemptions, but is open to the serious
criticism that a suitable or proper classification of undesirable persons would be
impossible, é

8. Entitled Class.—We next come to the entitled class. The
evidence on the question whether licenses are often withheld from those who
belong to this class is divided, but we would recommend removal of restrictions
in two directions. In our views eligibility to be included in the entitled class
should be considerably extended, and the existing procedure in the matter of
enquiry is susceptibie of material relaxation.* As to the eligibility was recommend
that the payment of Rs, 500 land-revenue, Rs. 100 in roads and public work
cesses, any payment of income-tux and, in the case of a Government servant,
receipt of a pay of Rs. 100 a month and over should be sufficient qualification.
In the case of the Punjab, Madras and the Central Provinces we suggest that
enquiry should be made whether the limit of Jand-revenue should not be Rs. 250
instead of Rs. 500. Further the heads of Joint Hindu families should be
included in this class, and the adult brothers and sons of entitled persons living
jointly with them should be similarly regarded as belonging toit. As to the
relaxation of the procedure of enquiry we think that lists of entitled persons
should be maintained and tkat any member of the entitled class applying for a
license should be granted one immediately without enquiry unless the District
Magistrate has some definite reason to think that the applicant is an unfit

2
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* person, in which case he may for reasons to be recorded in writing, refuse the
grant of a license or cause enquiry to be made: in cases of refusal we would
recognize a right of revision by the Commissioner or some officer of equal status
nominated in this behalf by the local Government. In the existing rules no
mention is made of the entitled class, the principles regarding it being contained
in & Resolution of the Government of India No. 2125-C.-Police, dated the 21st
March 1919. We are of opinion that it would be more satisfactory to the
general public if the provisions regarding the entitled class with the modificaticns
we suggest were embodied in the rules and we strongly recommend that this

should be done.

9. Licenses.—We have given careful consideration to the various
questions which arise in connection with the grant of licenses, espeeially licenses
for the possession of arms. Complaints have been made to us regarding the
admipistration, in practice, of the Rules, especially as regards the delays in
dealing with applications, the irksome nature of the enquiries sometimes insti-
tuted, the difficulty of securing renewal of licenses already granted, and the
difference in the restrictions imposed by the various local Governments, Indeed
we are constrained to place it on record that in our opinion the vigorous eriticism
which bas been dirccted agaiust the Arms Rules in some quarters is due not so
much to inherent defects in the rules themselves as to the method in which they
bave been put into practice. We have therefore given our particular attention
to methods of improving the executive macbinery.

10. Enquiry.—We have referred above to the unnecessary incon-
venience caused in some respects to would-be license-holders by reason of the
delay in issuing licenses. We recognise that this delay is frequently caused by
the necessity for making enquiries about the fitness of a perron to possess a
weapon, and while we do not 1ecommend that enquiry can bé dispensed with in
every case, we believe that the present practice by which enquiries are almost
entirely carried out by the police is open to objection by the public and should
as far as possible be abandoned. We suggest that in any case in which a
previons enquiry is necessary, particularly in cases of entitled persons, the District
Magistrate shonld make it, if possible, by any agebey, official or non-official, he may
choose other than the police, and whenever possible through a Magistrate, In any
cage in which it is found necessary to have an enquiry made through the agency
of a police officer we are strongly of opinion that a license should not be refused
merely on the strength of the report of such an officer alone but that the District
Magistrate should order a magisterial enquiry also before coming to a final
decision.

11. Limitation of Number of Licenses.—In some provinces we
have found that the custom obtains of limiting the number of licenses issued,
Wae have even found that the practice of individual District Magistrates in the
same province varies, Any arbitrary limitation of the number of licenses issued
in a district or province may clearly lead to the refusal of a license to a fit and
proper person and we can see no justification for the adoption, save in exceptional
circumstances, of this practice. In our view the normal practice should be that
no Jim;it should be placed on the number of licenses which may be issued in any
district or province. We recognise, however, that circumstances may arise in
which a rapid increase in the number of arms in a particular area may be fraught
with danger and we think it advieable that local Governments should have dis-
cretionary power, without being compelled to resort to the extreme measure of
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disarming, to limit the number of arms in any area or district if thers is reason
to apprehend serious danger from the free grant of licenses and if such restriction
is necessary for the maintenance of the public tranquillity. '

12. Revision and Prosecution.—We would recognise a right of
revision in the case of refusal to grant a license, but we would not disturb the
existing rule which requires the sanction of the District Magistrate to a prosecution.

13. Duration of License.—The period covered by the license varies
in different provinces, but we recommend that it should now be the calendar
year. The scale of fees is discussed in paragraph 21 below. Persons should be
allowed as at present to take licenses for three years on payment of a composition
fee. We gather this rule is not widely known at present, and we think it would
be desirable that the necessary steps should be taken to ensure its publicity.

14 Temporary Licenses.—In some quarters the criticism has been
made that persons desirous of purchasing a weapon are put to inconvenience
because they cannot produce the weapon when applymg for the license necessary
for its possession, and it was therefore recommended that a temporary license
should be given to cover such parchase pending the grant of a license for posses-
sion. We do not agree with this, and in our view a permanent license should be
issued at the time the applicant applies for a license and the number and description
of the weapons purchased should be filled in by the firms from swhom the purchase
ts made and communicated by them to the District Magistrates concerned. In
this matter a uniform practice should be adopted thronghout India.

15. Licenses for Persons arriving by 8ea.—Another instance
in which the present system has been shown to operate to the inconvenience of
the license-holders or would-be license-holders is that of persons arriving at Bombay,
Madras or Calcutta, etc., by sea, who are not in possession of licenses and are
therefore compelled® to deposit their weapons with their agents or in the Castoms
House until a regular license can be obtained. We therefore recommend that
customs and police officers should be permitted to issue a temporary license for
fourteen days on payment of the full fee, a receipt heing given to the licensee,
On receipt of the proper license from the authority empowered to issue the same

no further fee should be payable.

16. Loss of Weapons.—We attach some importance to the stricter
enforcement of condition 7 of the conditions under which a license for the posses-
sion of arms and ammunition is granted. It has been suggested to us that the
procedure in the case of failure fo report-the lossof firearms should be tightened
up. But we are of opinion that the contingency is provided for by the conditions
of the license, and all that is required is its more rigid enforcement., We recom-
mend however that the license should also specify the penalty laid down in the
Act for breaches of this or any of the conditions under which the license is granted,

17. Crop Protection Licenses.—The question of a freer issue of
crop protection licenses was raised by a number of witnesses. The evidence given
by official witnesses goes to prove that crop protection licenses are issued freely
but in some cases conditions are imposed, such as annual production of evidence
of the purpose for which the license is required, before renewal is granted. We
recommend the freer issue of such licenses and particulatly on applications by or
recommendations of landlords who are well acquainted with the local conditions
and the extent to which damage is done to crops by wild animals.
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18, Form of License.—We have been impressed with the fact that
licenses are frequently granted on flimsy paper which quickly perishes, and we
recommend the universal adoption of the Calcutta form. There the license is
printed on stout paper, and is eaclosed in covers such as is used in the case of
pusp%ts. To the license, a leaflet of instructions, in the vernacular of the province
or in Englich at the option of the licensee, should be annexed. These instructinns
should indicate the procedure laid down for the renewal of the license and the
restrictions to which the licensee is subject. In this matter we plead for umi-
formity throughout India. It has been suggested that the all India, the provineial,
and the district license form should bear disiinctive marks, and a different
colour for each has been proposed. We do not regard this suggestion as of vital
importance, but pass it on to the Government of India for consideration.

19. - 8ipgle License.—A single license form should be used for all the
weapons licensed and mnot a separate license for each arm. We have found

diversity of practice in the different provinces in this respect and we recommend
that there should be uniformity,

20, Renewal of Licenses: As regards the renewal of licenses we
are of opinion that the existing procedure is sueceptible of improvement. We see
no reason why, when a hicense has once been issued, it should be npecessary for a
District Magistrate to sanction renewal, The licensee may have changed his
district or he may live in an inaccessible locality., The inconvenience then caused
is considerable and easily avoidable, We therefore recommend that licenses should
be renewed by any Magistrate or any Sub-Divisional Magistrate in the district in
which the licensee is residing or in any other district in which he is known. In
the case of a renewal of a license in a district other than that in which the license
was originally issued we recommend that the original license should be renewed
and the authority which issued the original license supplied with information of
revewal. The production of firearms shonld not in our opifion be a precedent
condition to the renewal of a license.

21. Fees.—In regard to the scale of fees we find that there are indications
that the present fees are regarded as too high (except for a provincial license in
the North-West Fiontier Province) especially in the case of breech-loading guns.
We recommend the following scale in all provinces except for provincial or district
lli)censes in the North-West Frontier Province and possibly frontier districts of the

unjab) :(—

Initial Fee —Revolver Rs. 10; Rifle Rs. 5; Breech-Loading Gun and
*22 bore Rifle Rs 38; Muzzle Loading Gun or Air Gun requiring a license, annas
12; the enhancement of the fee from annas 8 to annas 12 being intended to meet
the cost of the improved and more expensive form of license. The fees on renewal
shoald be reduced and we recomwmend that they should be respectively Rs. 5,
2-8.0, 1-8-0 wnd annas 8 ; but if renewal applications are not made within a month
after the expiry of the period covered by the license we recommend that it should
be open to the District Magistrate in lieu of prosecution to levy the initial fee
in full. No reduction of ;fee on account of composition is required.

Payment of fees should be by non-judicial stamp and applicants should be
allowed to send their applications for licenses or.renewal of licenses by post.

Exemption from Fees.— As stated earlier in our report all Government
. servants who are, in the opinion of their local Government, required to possess
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arms for the adequate discharge of their duty, and all members of the Auxiliary
and Territorial Forees, should be permitted to possess two arms without payment
of fees. Exemptees rhould as at present pay no fees and those who will, if our
recommendations are accepted, receive a life license should similarly pay no fees
for the arms which they are entitled to possess. We consider that the question
of the extended issue of firearms free of fee in the North-West Province and
Frontier districts should be carefully examined by the local authorities and we
strongly recommend that, subject tv such enquiries, action on these lines should
be taken. We sympathise with the view of the arms dealers that the existence
of a separate fee for a license for import into India and transport to destination
is a distinct hardship, and in our opinion there should be a single fee only.

22. Restriction on limit of possession of Ammunition.—
Undeg the rules no limits are placed on the amount of ammunition which may
be pAessed; but local Governments have themselves imposed limitations. From
the evidenge before us we consider that these restrictions are in some cases

~Monecessary and caleulated Lo inconvenience the ébona-fide sportsman. A uniform
procedure in this respect is desirable thronghout India and we accordingly recommend
that no limic of ammunition should be fixed in the case of shot guns or *22 bore or
target rifles. In the case of revolvers we recommend a limit of 100 rounds and
in the case of rifles a limit of 200 rounds per rifle. Any person who can prove
that he needs more than 100 rounds for a revolver or 200 rounds for a rifle should
be given a license for a larger number, At the time of the purchase of revolver
and rifle ammunition the license should, in our judgment, be produced. We ure
also of opinion that measures should be taken to facilitate the export of arms and
ammunition to persons residing in feudatory states.

23. All-India Licenses and more expeditious procedure.—
We have discussed i#® some detail questions affecting the issue of licenses because
we feel that the public have levitimate grievances, and we believe that improve-
ments can be effected for their benefit without in any way impairing the efficiency
of the Arms Act administration. We desire now to make two proposals which we
think may have material effect in allaying whatever dissatisfaction may remain.
In the first place, we recommend that the issue of all-India licenses should be as
uprestricted as possible and should be generally euwcouraged, and that certainly
every member of the eutitled class to whom a license is not refused should get an
all-India license if he desires it. Further, we see no sufficient reason why Assam
and Burma should be excluded from the all-India license and would recommend
their inclusion. In this connection we also recommend with reference to entry
No. Iin Schedule Il that enquiry should be made from the Punjab, Burma,
North-West Frontier Province and Delhi whether the retention of these provinces
in column I is really required, and whether the power given in eolumn 8 is not
sufficient to meet all reasonable requirements, Secondly, we strongly advocate
greater expedition in dealing with applications for licenses and renewals. We
have dwelt already on the possible inconvenience caused to the public. With the
object of remedying the existing state of affairs it has been proposed that in each
district a special depar‘ment or a local advisory board should be established to
deal exclusively with matters connected with the administration of the Arms Act.
We are not in favour of the establishment of such a department or board, as the
result would probably be even greater delay than at present, but we recommend
that local Governments should be asked to issue instructions to district officera
that they should appoint additional staff when necessary to deal expeditiously
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with applications for licenses and renewal when applications are received in such
numbers that the District Magistrate is not uble to deal with them promptly
with his ordinary staff.

24. Points of detail.—We now come to a number of miscellaneous
points of detail and we propose merely 1o give a brief record of our conclusions.

25. Restrictions on Revolvers.—It has been suggested by the
military authorities that the restrictions on the possession of revolvers should be
tightened up. We recogmise that the unrestricted possession of revolvers might
be 2 menace to the public tranqulility ; nevertheless, we do not recommend any
tightening up of the existing restrictions which seem to be adequate. At any
rate they have not been shown to have falled The existing restrictions should,
however, remain.

26. Revolvers of ‘303 and ‘450 bore.—Enquiry has been ® made
whether the import into India of *303 bore revolvers should be prohibited.
The military authorities see no necessity for the prohibition and we do not
recommend it. There are, however, gond reasons why the import of 45
bore revolvers which take service ammunition should be prohibited, and we
recommend that such prohibition should be included in the rules.

27. Rifles of prohibited bore —In regard to rifles of prohibited
bore, we recommend thal no prohibition is necessary in the case of those rifles
for which service ammunition cannot be used and the ammunition of which eannot
be used for service rifles, but we make this recommendation subject to any objec-
gio‘r;is which the military authorities may wish to place before the Government of

naia.

28. Import of Arms through Post.—It bhas been suggested
that the import of arms should be permitted through the post office, but we
think any general rule <uch as this would be dangerous, and accordingly we are

opposed to the adoption of this practice.

29. Retainers —The rules regarding retainers bave been represented
ag inadequate, but no specific instances of hardship have been brought to our
notice, and we are of opinton that no change is requued.

A0 —Carrying of arms on journeys by female members
of licensee’s family.—A proposal was made to us that licenses granted to
the head of a family should be held to cover the carrying of arms by dependent
members of the family, particularly 1 the case of adult female members
travelling alone. We are of opinion that the acceptance of this principle in
auch general terms might he dangerous, We think, however, that there is much
to be said for the wife of a licensee being permitted to carry a weapon for
purposes of protection on a railway journey, and we recoramend that to this
extent the proposal should be accepted,

31. Sale by Agents —We agree that the practice hitherto followed
by licensed dealers of employing assistants to conduct their business in their
temporary absence should continue, and that it is unnecessary to take further
steps to legalise it,

32. Reciprocity with Indian States.—As regards reciprocity
with Indian States, it has been proposed that reciprocal arrangements should be



ARMS RULES COMMITTEE'S REPORT. 13

made in all matters connected with arms administration. We recognise that
unrestricted reciprocity is clearly impossible. Some States have no Arms Aect
or Rules, and in others the administration of their rules proceeds on different
lines from those which ohtain in British' India, We could not with equanimity
contemplate a large number of persons from Indian States coming into British
India in possession of arms on the gronnd that they are exempted in their State,
On the other hand our exemptions provide for the exemption in British India of
a number of high officiuls belonging to Indian Stales, and we therefore recommend
that the Government of India should endeavour to secure reciprocal arrangements
with any State which can satisfy the Government of India that they have properly
administered Arms Rules.

33. Distriect Authorities, Karachi.—We recommended that the
same power be given to the Commissioner in Sind and the District Magistrate,
Karachi, in respect of the grant of licenses for the export of arms and ammuni-
tion to Indian States liy dealers in Karachi as are at present possessed by parti-
cular officers named in Schedule VI in respect of arms exported from elsewhere
in India.

34. Appointment of a Special Officer to revise the Arms
Rules.—We have not considered a number of technical points and minor errors
and omissions in the existing Rules to which reference has been made in the corres-
pondence or the evidence we have examined. Our object has not been so much
to revise the Arms Rules from the point of view of draftsmanship as to suggest
improvements which will benefit the public. As regards the technical defects of
draftsmanship we are not qualified to express an opinion, nor is it our duty to do
so. We recommend, however, that an oflicer might profitably be placed
on special duty to redraft the Rules, in the light of the recommendations made in
this report and th2t an expert from the trade should be invited to assist him.
In our opinion it would enable the ordinary license-holder to get a grasp of the
Rules which are of importance to lim, namely, those relating to the issue and
renewal of licenses, the fees payable, and the restrictions imposed, if these Rules
were issued in a self contained section. The Rules as they stand are very con-
fusing and are so comprehensive that the average licensee finds it difficult to
dieentangle those which concern him from those which are in the nature of tech-
nical instructions,

Letter dated September 20th, 1022 — Frowe Baba Ujagar Singh Bedy M.L.A.

As suggested by the Arms Rules Committee tu elicil opinions of certain Provimces on Schedule
1 of the Arms Rules 1920, for which the I'unjab Governmant have also heen called upon to submit
their view regarding clause (d) rection 6 of Schednle [;1u which connection I was also asked to
~uggest some definition which might be i-+lpful to the Punjab Goverament in their this effort.

1 may be permitted to submit the following few sugpestions which might be taken into account
both by the Punjab Giovernment us well as the Government of India, before giving it a legal shape.

Although the Panjab Government har defined the Great Sardars and Jagirdars of the Punjab
as those who are Provincial Durbaris, yet it seems to me that there is no well-defined criterion which
governs the creating and selecting of Durbaris. It entirely rests with the arbitrary choice and
recommendation of District Magistrates. Hence the definition is not for Great Sardars and Jagirdars,
There may be certain Provincial Durbaris who may be regarded as 3reat Sardars and Jagirdars and
yet may mnot be paying such high revenues as are pail by, or bearing such traditional gualifications
as are enjoyed by, those with arz neither Provincial Durbaris nor regarded as Great Sardars and
Jagirdare by the Punjab Government. Therefore it has become imperative that a comprehensive
definition should be provided for i1 the Law. Not even to ignore the idea of the Punjab Government,
Jet Provincial Durbaris be regarded as Great Sardars and Jagirdars.
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But over and above that, it may be pointed out that although the evidence given by the non.
official witnesses from the Punjab and also certain other Provinces presses Rs. 500 as annual land
revenue as & definition of Great Fardars and Jagirdars, yet to make it more restricted, | beg to
propose that a man whose land is assessed to land revenue of Hs. 1,000 annually, or at the most
Rs. 1,800, or is & Jagirdar of the same value, and is alsc from the Punjab Chief's Family, o both
cases, may also be regarded as a Great Bardar and Jagirdar withia the meaning'of the clause referred
to above.

Might 1 here elucidate the matter: the Punjab Government itself has considered the highest
value of the revenue tax-payer to be Rs. 1,000 as given in the hlectoral Rules to qualify a person
a8 an elector to Landholders' Constituency in the Punjab for the Legislative Assembly and that is
the highest limit in the Punjab. It is, therefore, obvious that such revenue payers in the Punjab
are very limited in their number. The definition that | have given above will remove the trouble,
There seems no reason why the persons who come of high families of the Punjab Chiefs and are
Jagirdars and still pay high revenues, are excluded from this privilege and merely persons picked
ap bgrd the sweet will of District Magistrates should alone be and are regarded as Great Sardars and
Jagirdars,

1 presume that I have made the point clear, and thet it will invite the attention of the Govern-
ment : and 1 may be informed at an early date of the decision which may be arrived at by them,

1 think that in view of the fact that land-revenue in the Punjab is very low landlords paying
Rs. 1,500 per annum as land-revenue in the Punjab may be exempted. (8d.) 8. P. BAJPAIL, M L.4.

While approving the view of my friend Mr. Bedi, I would also suggest to deflne the word or
expression ‘ Ancient zamindar’ in Madras also, (8d.) M, K, REDDI, M.7.A4. ’

1 agree with these views for Punjab. (Sd.) H. A J. GIDNEY., ABUL KASEM.

For the reasone pointed out above I am of opinion that in the special circumstances of the
Punjab landholders iu the Punjab paying an annual land-revenane of Rs. 1,500 who are at the same
time Punjab Chiefs should be excmpted. (Sd.) HARCHANDRAL

Minute of dissent by Rai Bakadur 8. P, Bajpai, M.L.A., Member, Arms Rules
Commtlee, dated the 27th September 1922.

.

Paragraph 7.—1I do not agree with the majority of the Committee that my
proporal to issue licenses to all applicants on the payment of the prescribed fee
save in the case of undesirable percons specified in a list to be kept for the pprpose
is outside the range of practical politics, The policy of the Government of
India in regard to the administration of Arms Rules has all along been a subject
of hostile criticism in the country, It is urged that innumerable restrictions and
Jimitations imposed on the possession of firearms have led to the emasculation of
the Indian manhood. Those of us who were connected with the recruiting work
during the great war know with what difficulty recruits could be procured for
combatant strength in the army. The reason is obvious. People in the interior
who have szldom seen a breech-loading gun would bardly agree to become soldiers
and fight in the trenches. 1 think it is not impossible to prepare a schedule of
exclusions. The Police maintain a register of bad characters, and a list of persons
convicted of heinous offences can be obtained from the office of the District
Magistrate. Bad characters, persons convicted of heinous offences and members
of criminal tribes may be excluded. 1 think the time has now come for the
Government of India to take courage in both their hands and adopt my suggestion,
which 1 believe, will not only disarm criticisms levelled in season and out of season
against the Government but also prove a source of considerable strength to the
British Empire in the hour of need.

Paragraph 3 entry 1 (a).—I think it is only fair that the members of the
Provincial Legislatures should also be exempted. To me it appears an invidious
distinetion to exempt members of the Central Legislature and to deny the same
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privilege to Provincial Legisiators. After all a considerable body of both the
islators is drawn from the same class of ocitizens, ‘This distinction, T am

sure, lead to considerable bitterness and heartburning I shall, theref

recommend to the Government of India to exempt the members of Provinei

Legislatures as well.

Eatry 6 (9).—(a) In Oudh all Talogdars as such are exempt, Some of
them pay nominal land revenus, while non-Talugdar Zamindars to enjoy the
]l:rivileg'e of exemption are required to pay twenty-thousand rupees land revenue,

think, with a view to assuage feelings which are running very high with regard
to the exemption of Zamindare in the Provinces of Agra and Oudh, I shall suggest
that all Zamindars who pay Rs 8,000 or over as land revenue shonld be exempted,
My recommendation coincides with the recommendation made by the United
Provinces Landholders’ Conference which met at Lucknow in July last.

() Heads of Joint Hindu families who pay Rs 3,000 or upwards as land
revenue should also be exempted and the adult male members on the analogy of
the entitled olass be considered as belonging to it.

Eatry 11, 11 (@) and 11 (8),—I do_not agree with the majority of the
Committee in their recommendations to grant a life license to exemptees falling
under these categories. I am not convinced that the removal of these entries from
Schedule I will satisfy title bolders who received these distinctions after the year
1920, They will continue to feel that, while their more fortunate brethren are
exempt to all intents and purposes, they are called upon to apply for licenses,
Most of the title-holders who received these decorations after 1920 feel that a rare
privilege is denied to them,

Big landholders and a large number of title-holders have got large stakes
in the country. I, therefore, see no reason why they should not be exempted.
Consequently I recommend that entries 11, 11 (a) and 11 (&) should not only be
retained but that all future title-holders, ete., should also be exempted.

Paragraph 4.—I do not agree with the majority of the Committee when they
reeommend that Magistrates, etc., should not be exempted I think all Magis-
trates, Stipendiary or Honorary, Honorary Munsifs and Honorary Assistant
Uollectors should be exempted. Magistrates do need firearms to protect them-
selves when they are put in charge of processions, etc,

-

Paragraph 5.—I think it unnecessary to place restrictiona.on the number of
firearme to be possessed by an exemptee. I shall, therefore, recommend that no
restrictions be placed on the poseession of firearms by exemptees who are almost
always loyal and law-abiding ecitizens 4

Minwte of dineent by Mr, Mukammad Faiyaz Khan, M.L.A., Member of the drms
v Rules Commitice, dated the I8th October 1923

I sm sorry that T have disagreed on some points in the Arms Rules Revising
Committee, which run as follows : —

(1) I do not agree on the ground of principle that the Members of the
!mEnl islatnre should be exempted from the operation of the Arms Act only
o Jong s cofitinye to be the members,

r '-
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A person may not enjoy any ocomcession, but if He does, he should not be
deprivad of it during bis life-time, unless ihere is something to prove that he has
bloome less trustworthy, A Member of the Tmperial Legialature does not lose
wy of his worth or his sense of responsibifity by ceasing to be s member.
Membership is only an appsrent proof of a man’s qualities, and his retirement
does not involve ln{ kind of turpitude at all. I therefore strongly hold that the
Members of the Imperial Legielature should enjoy this privilege during their

(2) 1 fail to understand why the entitled class should only be based on
woney consideration. A person may not be a Government servant or may not
be paying the prescribed sum to the Government as revenue or taxes, but still

may be as good or-even a better citizen than many of the Government servants
and those paying the prescribed sum to the Government as revenue or taxes.
The professor of a Communal College is an instance in point, who is neither a
Government gervant nor paying anything as tax. Again, the son or sons of a
Zamindar may be thoroughly eatisfactory men for keeping a weapon and still
may not be paying any revenue or income-tax in their name.

I really do not see why education be not also regarded as a sufficient
qualification for coming under this class. Wealth may lead a man astray and
may even bring him down to the position of a beast, but education alone is s
sure agent for epnobling character. I would therefors suggest the inclusion of
the following to the entitled class :—

(a) Barristers, Pleaders, Vakils of High Court of 5 years’ standing ;-
(8) Professors, Readers and Lecturers at Colleges affiliated to an Indisn
University ;—(c) M.A/s.;—(d) BA.s. of seven years' standing ;-
(¢) Government Pensioners drawing Re. 100 and over per month.

(3) It should be expressly provided in the Arms Act that the licenses
will not be held back on the basis of the individual political views, aod those
who come under entitled class will get their licences as a right and not asa
favour., What justification was there for the forfeilure of licences and arms of
such revered, noble and peace-loving citizens as Pandit Motilal Nehru, Lala
Bhagwan Das, Khwaja Abdul Majid and S. Asif Ali, etec. The refusal to issue
or renew a licence to Indians of this position, though a proof of the *frame ™
being msde of * steel ” has the inevitable effect of lowering the prestige of the
Government in the country. Big Zamindars and money-lenders paying a Marge
revenue to the Government have been refused licences on the ground of their
wearing *‘ Khaddsr.,”

On the refusal or the forfeiture of licences, I have received a good many
letters from respectable people; and the following are the copies of & few
interesting letters in my possession which will reveal the methods some time
sdopted by some of the District Magistrates. A gentleman who is paying s
much a8 ropees twenty-five thousand as (overnment revenue, who is also a
Municipal Commissioner and the Secretary of an important orphanage and &

girle writes:

The local officials simply on account of the reason that 1 wear Khaddsr in response to the
coaniry’s call have forfeited my lcence of Arma. 1 do not know wbat juetification there is, the
licences are being granted to my “petty culfivators only if they say that they-are the members of
tlie Aman Babha, but without giving any resson whatwoever they have done that 'ﬁt me, dind
together with me pther very hig and prominent Baises ut....,..........‘..ihue ﬂ‘ﬁq
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&qﬁmm held in great esteem for no resson apparent except tq suit thelr own wishes.. ...........c
As a8 | could ascertain and my knovwladge goes the licences werd introduoed that undesirables
wn:stlimm and should not possess firearms, but everydsy experience will show
mardere dacoities are being ocommitted every day and Badmashes never show in wanting,
always bave it and people 6f my social status do not get a licence. We bave to sravel to go
our villages which are apart some 40 miles, and travel with that money nnsafe absolutsly a$
metoy of robbers and all, and nothing to protect us. I hope yom will do something to relieva
present situation in the country and save gentry from these Bareaucrats who are ploased with a fe
on flattery.
In another letter the same gentleman writes.

As regards mysell, we are followors of Swadeshi and wear ‘Khaddar,’' I manage my estate,
cases go to the courts, but certainly 1 am Congressman and so is my friend...... rn TSR But my
friend......css......does Dot even wear Khaddar and atill wears Hnglish suits, though of course he has
also committed the crime of being a Congressman,

But I will quote you a most important example that the licence of.........
had been forfeited, and the reason of this forfeiture I shall explain in full
(instead of the explanation from the writer of this letter the very gentleman
referred to ig the above letter, wrote me the reason why his licence was forfeited,
which runs as follows): His pame is..............., Rais and Talukdar of.........
he 18 one of the very big landholders of the United Provinces and is a confirmed
loyalist, always dancing before the Collector and the Commissioner of............
8o timid as afraid of wearing Khaddar because that displeases the officials so he
must wear Christy’s cap. Here is what he himself says about the reasons of the
forfeiture of his licence.

The whole estate is in the name of my father who pays the revenue of about Rs. 5,000 to the
Government, my father is supposed to be one of the big zamindare of this place, his name i8........e.es
as he has practically 1etired fiom all worldly caresand anxieties, so I am carrying the whole bugsiness
from the last 8 years, and hence the licenses of firearms were 10 my name, which have been forfeited,
and the forfeiture of arms has caused me very greal inconvenience. I had to shift my residence from

........ eae serseestOune eicimepermanently, as it was not quite safe at . . .......owing to the dacoities
and robberies, though ik is uot yuite safe over here too. 1 was never taking any part in politics, and
why I was aBtey of Buremmcrats, [ shall explain to you in detail. The remote reasons of displea-
suore of the Bureaucrats was that when I was residiog in ........ .....s few Congress Volunteers came
for subscriptions, and [ also paid a sum, hut that was not the immediate cause of displeasure,” I was
serving as a Panch in the Tchal of ....... and I was called upon by the Collector to resign my seat
from thers, which as & gentleman 1 could not do so, s [ had given my words that [ will serve as a
Panch for a month, this was the immediate cause of displeasore aud he sald that if you do mot
resign your seat from wvillage " Panchayat” [ shall forleit your arms, and on my refusal the arms
were forfeited, 1 at least was under the impression that Panchayats were mo cause of displeasures
to the Governmeént, and on the other band they were encouraged.

Another letter gives quite a different method adopted by a District Magis-
trate, which runs as follows :

gesKE

El

1 have also a stubborn grievance against the licence regulations which seem to exist enly in
name. We are told that the reform scheme had given the honourable zamindars an opporr.unit.z to
azﬁiy for licences for firearms such as rifles, revolvers, etc., but we have fully experienced the

eme to bhe dead letter, For this I may quote iustances | am a big landholder of..........nsmay
father is paying a conmderable Government revenue of Rs, 8,000 When 1 applied for the licence
of a rifle in the Collectorate, the Collector disposed of the case to the Deputy Collector, and I was
calle s, and 1 appeared before him and he told me that if I gave Ks. 200 as a contributien to &
Goverpment fund 1 could be given the licence apphed for | had already contributed a considera-
ble amount and that this has no concern with the preseut matter, whereupon he said that 1f 1 were
not ready to oomply with his ordeg 1 should not inest for the said licence. Dismayed and em-
bittered | left the couit. Such measures | say can never compel us to co-operate. Leaving aloof |
my own case there are hundreds that will realily attract your attention The whole district is
seething with discontent on account of the severity in granting the licences. 1t is better that I
do not quote more instances of the mme nature.

A vousin of the above writer, also writes,

My caee i3 & bit different because I have not boen refused the licenoce of a piatol which 1 requie,
buat | bave every reason to presonclude that if I were to apply for it 1 should bave



) ARMS BULES COMMITIER'S REPORT.

flatly refused. 'I'he statement of mins is Lot without foundation snd validity, beoause mwy cousin who
applied for the licence of & rifle was not given the licence he asked for. Wa are one of the grestest
zamindans of our distriet, our family Is puyhf Government revenne of Rs. 8,000 ((he whole family
jolo Rs. 25,000 Government revenue) snd tayself exclusively paying Ba. 3,000, Wo really
n.mst' t being supporters of British Raj we are not so muaeh trusted as to allow us to keep firearms.
These measures instead of craatinmmiublo relations with the Government bring about the grestest
breach of fafr connection with the landholders,

The above are & few of the typical cases I have selected, and I would only
like to give one more letter from a person holding a responsible Gowernment post
in judicial line which will show how the other party thinks of the present arms
rules. The letter rune as follows :

As for the Arms Rules in my opinion either the exemptions should be tokally abolished or
Gazetted Officera of lst class must be exempted. You can well imagine the anomaly that a common
man who has been hanglnz at the coat tails of a District Magistrate and thus bscomes a Eban
Babadur prior to 1920 exemﬂted whilst & sub-judge who is entrusted with the decision of the
Kais cases of the value of crores 8 not ............. In my opinion if enquiry is at all necessary
it must be entrusted to a District Committee comprising officials and noneofficials and their
decision should be binding,

Before I finish quoting examples, let me quote one more recent amusing
example of the decision of a queer District Magistrate. A leading practising
Vakil in a District recently applied for = licence of a Double Barrel Breech-
Loading shot gun, and the license was duly granted with the following note on
the application :

A lcence for & Double Barrel Breech-Loading gun for British India has beep sanctioned iu the

name of the applicant, now he deposits the stamps for fee of the licence, Bubmitted for orders.
The applicant is a pleader practising in the District.

After a month or so the gentleman happened to go and see the District
Magistrate. No one knows what conversation was passed between them, bat one
can pretty accurately guess what coanversation could have passed between these
two, which led the District Magistrate te write the following amusing and
entertaining remarks on his application. The remarks ran as follows :

Deposit meanwhile, 1 bave seen the gentleman, who seems very uncertain whether he is an
enemy of the established Government or not,

Curiously one would like to know from the District Magistrate whether he
himself is <“ The enemy of the established Uovernment or not,” because by
forfeiting the license of such a respectable gentleman, has he not sown the seed
of hatred and discontent with the established Government? One who sows the
seeds of discontent with the established Government, then who should be called
the “ enemy of the established (rovernment, the Magistrate or the licensee ?”

There is one more and the last example of the misuse of the Arms Act by
a District Magistrate which I would like to show, and I believe these examples to
be enongh to threw some light on the actual working of the Arms Act, A few
months agé at Kashipore the shopkeepers observed Hartal on a particular day,
the District Magistrate got enraged and issued an order of the forfeitare of the
arms of some of these shopkeepers who observed Hartsl, and the order of the
District Magistrate with the reply of the shopkeepers rans as follows :
ARMS AOT RULES —A KASHIPUR OAS&—( From a Correspondent ), —True copies of the order

of the Deputy Commissioner and the reply of nine gentlemen upon whom the order was served are
sent herewith :

All these gentlemen are either zamindars or wholesale cloth-merchants, They are mon of
respectable famflies. None of them is & non-co-operator. Even then the bureaucracy wonld force
them to be so, Well, 8ir, was it any sin to closs the shops on the 13th of April? Is that Hartal.

- PEPERIE
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decisved to be an illegal act ! Can Government force & man to either become a eo-operator or ®
non ? Is it mot coercion, intimidation? Are the peace-loving citirens to be tbum

of their *lawful sctivities? It is. ramoured that a gentleman is going to be deprived
of his hottorary magistrateship if he does not scon publicly do some work for the Aman Sabha

DIsTRIOT MAGISTRATE'S ORDER.—On 18th April 1923, a Hartal was observed at Kashipur i:
pursuance of the non-co-operation movement. A number of those who closed their shops on that day
are in possession of arma licences, Bome of these have apologised. Other bave not. The names of
the Thtter are given below, i

By observing Hartal these persons showed their sympathy with the non.co-operation movement
and also showed themselves undeserving of holding arms licences granted by the Government,

I therefore hereby suspend the licences of the persons named below and & notice will be
served on each of them actordingly to deposit his weapons in the police station forthwith,

If within one month of service of the notice the licensee files a petition fn my court expressing
his regret and assuring me of his non-sympathy with the non-co-uperation movement, the weapou
will be restored. Otherwise the licence will be cancelled on the expiry of one month,

(1) Lala Sukhdeo Prasad Khatri, Honorary Magistrate, Kashipur; (2) Lala Raghbir Batan
Khbatri, Eashipur ; (3) Lala Kunj Behari Lal, son of Lala Bukhdeo Prasad, Kasbipur; (4) Lala
Brij Kishore Khatri, cousin of Lala Bukhdeo Prasad; (5) Lala Puran Pershad Khatri; (6) Lala
Shiv Lal Khatri ; (7) Lala Ganga Praead; (8) Lala Chheda Lal Khatri; (9) Lala Shyam Baran
Har 8aran Kbatri; (10) Lala Sodama Lal Raghbir Seran; (11) Lala Shiva Lal Vaish; (12) Lala
Hazari Lal Vaish ; (18) Chaubey Amar Nath, Chairman Municipal Board, Kashipur,

THE REPLY.—To THE DEPUTY COMMISSIONER, NATNI TAu —81R, In complinnce with your
order dated Tth June 1922, some of us have deposited our weapons 1n the police station, Kashipur,
and others with Sheikh Abdnl Wahid, a local licensed dealer in arms, As under the law both the
conrses are open to us, those of us who have elected the latter have done so in the hope that it wil
facilitate the disposal of these arms and enable us to realise a patt of their value 1n case you are
not pleased to rescind the above mentioned order.

2. Under resolution No. 2125C of the Government of India, Hume Depaitment, dated the
21st March 1919, payment of not less than Rs. 1,000 per aunum as land revenue, or payment of an
income-tax of not less than DRs. 3,000 for a period of three years as well ar under the United
Provinces Government, Resolution No. 5572-X.844, dated 10th November 1919, paymeut of the above
mums as land revenue or income-tax, respectively, or being an honorary magistrate, etc, is to be
regarded as & snfficient Jualification for entitling & person to oblain licences for the possession of
firearms, including rifles, smooth bores, et¢  In accordance with these statutory roles every one of
uis is duly qualified and entitled to a licence and some of us are possessed of moie than one qualifica-
tion,

8. The law for the suspension and cancellation of licences ie clearly laid down in the Arms
Act. Under section 18 & licence is liable to be suspendedor cancelled only if the licensee 18
convicted of an offence against the Arms Act or the Rules or 1f it is necessary to do s, for the security
of the public peace. None of ns has been so far convicted of such au offence, nor has it been
alleged by anybody and it is not stated or even suggested in your order that it 18 necessary to
suspend or cancel our licences with & view to preserve public peace Ho, we venture to submit that
court order is quite illegal ald wltra vires. We have, jointly as well as severally, a profound concern
in the maintenance of public peace. Kven if we were unmindful of the public weil, our own selfs
interest as well as self-regarding instinct would coustrain us to discountenance everythifig that may
tend to disturb the public peace even remotely or indirectly We cannot help stating that we have
@ distinct stake in the land as each one of us is connected either with a zemiurﬁwi or with & decent
business concern, or with both, and such we have everything to loove and nothing to gain by any
breach of the public peace at any time. We beg leave tosubmit that the closing of the shops on
the 18th of April last— whether all of us did so or not; and though some of us. namely m
Chedalal, Lala Brijkishor, and Lala Sukhdeb Pratad have no shop in any bazar and Lala Hasarilal
none in Kashipur, so that {t was not possible for them to close any—has no bearing in the matter
of our licences and the suspension thereof on this account is not warranted by the law of the land.

4. As a condition precedent to the restorstion of the weapons you want an asssurance of
non-sympathy with the non-co-operation movement from each of us, We are at a loss to understand
the full import of t_hase words, As we have stated above, we have to come in contact occasionally, if
not frequently, with public servants for various purposes, sach as the determination or payment
of land revenue or income-tax, or for purlposes of irrigation or settlement, and in connection with
proceediogs in courts, and the like, The very fact of our being in possession of these arms is

t envugh., Besides we are rendering public services, however humble they may be, in
various other spheres, ¢ g, in the manicipality, in the fartherance of the co-operative credit moves
ment, ia the management and maintenance of the aided high school in our town, and one of ue
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-Lala Bukhdev Prasad, also, 8 an bonorary magistrate. Under thess circumstances it would not bé
. t to enquire what we are required to undertske by giving an assurance of noo.sympathy
with the nomeco-operation movement. Unity among all races and creeds, uplitt of the-depressed

ses, epcouragement of cottage industries and indigenous manufactare of eloth, reviwal of the
purity and simplicity of Oriental living, social and temperance reform, cultivation and development
of the individual and national sense of self-respect, and abava all, the realisation of the mount
negesaity of the maintenance of publio peace end vrder under ail possible eonditions and circums-
tances and an immutabls determipation to adhere to the above primciples and {o cultivate feglings
ot personal amity and goodwill among individuals are some and by far the main planks in the
contemporaneous non-co-operation Llplat;fcal'::l:l. Are we required torun in & counter direction and to
turn our stiff backs against one and all of these and, if so, would our conduct be of prblic advantage
and conducive to the progress of the State? Further, is any of these activities probibited hy law
and, if not, is one to be deprived of his legal rights and privileges becanse -of his legitimate actione
and lawinl actions if he cannot succeed in persmading his conscience to accept the executive view of
the matter or to disregard its counsel

. B. There is & still graver aspect of this question, and we can only hope that it did not strike
you &t the time you passed the preliminary order ruspending our licenses. As was well known to
your predecessor in office, Kashipdr sub-divislon avd its vicinity is Infested with dacoits as well as
wild animals and their ravages have rendered serions havoe—villages have been deserted, land has
gone waste and population is steadily dwindling—dacoities have mever been scarce in these parts
while during the last two or three years arson, pillage, assassination and inhuman outrages bave
been the order of the day and a reign df terror has been supreme for a considerable period as even
one having no local knowledge can casily gather from the Sub-divisional Magistrate's judgment in
& recent case (K. E. vs. Umraosingh of May 1923 ) The report of the land revenue admiairtration
in these provinces just published also bears testimony to this ¢ Agriculture in the Naini Tal tarai
was hampered by the prevalence of dacoity, and the Cowmissioner remarks that dacoity was
disastroys and the police were helpless’ (vide paragraph 60 of the report.) It is reported that a

ublic spirited citizen offered to lead Lhe police in March last to the dacoits’ camp in the neighbour-
good of Kashipur town and in response to thix the superintendent of police did proceed to Kashipur
and reached the railway station with a force of about a hundred strong one. evening but,............v00vns
be retraced his steps and retmrned back to his headquartets with his party by the next traim.
Presumably he did this out of regard -for public interests, and you will sce from this how very
irksome is our position, specially as some of us have already received threatening letters purporting
to have been written to us by the members of the gang. In a care in which & person was convicted
for being in possession of & pistol without a license at Kashipur, the High Court held in revision
that a serious view should not be taken of the matter as ‘the applicant was living in a part of the
province where dacoities Lad been fairly numerous of late years” and there gas a presumption that
any person found in possession of such a weapon had obtnined it for the purpose of self-protection,
{Revision No, 680 of 1918)

Under these circumstances we beg Jeave to admit that possession of such weapous as we have
surrendered in obedience to your orders is absolutely essential for purposes of seli-defence for persons
of our status, and we hope that on reconsideration you will be pleased to cancel your orders ander
reference 8o that our arms may be restored to us,

It is unfortunate indeed that some time the zamindars and other respect-
able people are deprived of the right of possessing firearms by license, while
Anglo-Indians of the position of a railway-guard are being %granted licenses, even
for_revolvers. The Government of 1ndia, whose vision is certainly broader than
most of the District Magistrates may not, perhaps, like them, be so narrow-
minded, but their impetuosity has no limit. Let us, therefore, put a brake
upon their rashuess and local prejudices by an express provision of the Aet.

(4) The present Arms Act requires or it is at least a practice in some or
the districts, to bring or send the arms, after having bought it, to the collectorate
to have the number of the arms endorsed on the license, and I know a good
many instances of a few Englishmen of higher service—District Judge and Joint
* Magistrate—~who instead of sending or bringing their arms to the collectorate,
they just send a letter or a chit to the collectorate and give the number of arms
in it for endorsement. I am of opinion that nobody should be required to.bring
or send his arms for endorsement to the collectorate, he should just mention the
number of the arms in a letter addressed to the authority concerned, or if it is
necessary at all that the arms shoald be presented before the endorsement
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suthority, then each and ¢ one, whatever position he may hold, shou'd be
uired to present his arme before the endorsement authority and no letter or
ehit should be permitted to any one.

(5) The limit of 200 cartridges per rifle is one of the most important
questions from the sportsman’s point of view ; if this limit means 200 cartridges
per rifle per year then certainly it will be most objectionable; 200 cartridges
will never be sofficient even for a month in a sporting district, but if it
means that not more than 200 cartridges can be bonght or kept at one time
then there is not much objection. But why limit the number of ammunition
st all? When the Government relies ona person for an arm with a certain
limited number of ammunition, then I fail to understand why the same person
should not be relied upon for an unlimited number of nmmunition. Why should
the Government of India be responsible for this sort of act aund restriction,
which is bound to create discontent in the country, or at least among the
sportsmen, \and make the Government unpopular, I know of no eountry in the
world putting such sort of restriction on the amount of ammunition to be
possessed by a licensee.

(8) There isone more important pint to which I would like to draw the
attention of the Government, which is about the punishmeut -meted out to the
holders of unlicensed arms and ammunition Cases bave been known where an
Anglo-Indian has been fined a few rupees, and his arm coofiscated, for unlawfully
possessing an arm, while an Indian had to undergo a few months simple or
rigorous imprieonment for even unlawfully possessing a sword. In the eye of
law there is no such distinction between an Englishman, Anglo-Indian or an
Indian, then why the distinetion in the punishment. There is no reason why
should an Englishman or an Anglo-Indian escape by merely paying a few rupees
a8 fine and & poor I8dian has to undergo simple or rigorous imprisonment for
the same offence. 1t 1 am right there 1s a provision in the Government Order
No. 454-VI -989, dated 1tth March 1887, which clearly says that the offences
against the Arms Act “ would as a rule be sufficiently punished by fine.” 1 am
afraid this order of the Government is never acted upon There must be a
uniformity in the punishment of an Englishman, Anglo-Indian or an Iudian
under this Act, and this will undoubtedly allay the bitter feeling of the racial
distinction, :

-

There is every probability that under the new rules, more applications
for licenses will be coming in. If, then, the reforms are in reality the first
step on the road to eelf-government, then these applications should be dealt with
in the spirit of real justice and right and not as a favour, There are no doubt
several District Magistrates whose attitude towards such applicants has been
reasonable, but unfortunately the majority of them are still too proud and not
yet prepared to consider themselves as servants but always pose themselves as
masters, and do not feel that a new era haseet in. They ought to be told in
Eain words that the grant of a license to an entitled person is never a special

vour or a privilege but they deserve it as a matter of right. Let me quote
here a sentence from the speech of Mr, Iswar Saran, M.L.A., delivered in the
Legislative Assembly on the 8th September 1922 at Simla, who in other words
truly represents the publie opinion and this applies in each and every case, he
says: “We do not want the white man to ﬁe our perpetual ruler, our perpetual
truatee, our pérpetual guardian, We have had enongh of this everlasting trust,
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We extend to the white man, and I speak with absolnte trath and sincerity, the
bands of fellowship and good eomradeship, but I do resent and ss loug as there
is fhe lsst breath of life in me, 1 shall oontinte to resent the perpetual
domination of the Civil Service or any other sefvice.......e...,”

Unless the principle is sccepted by the Government and faitbfully acted
apon by the District Magistrates any improvement upon the present Arms Bules
will be a farce, I cannot emphasise upon this point too much. The entitled class
thould never be debarred from holding the license exce;it on the only ground of
moral turpitude. I must, however, make it clear that I do not regard any
attempt on the part of an Indian to ecriticise the policy or the official of the
Government or sny désire on his part expressed in words or sct to bring about a
fundamental change in the policy of the Government, as amounting to moral
tarpitude. The Distriet Magistrates must not allow themselves to be carried
away by what they hear from the police or those unfortunate class of non-official
people who are called the flatterers, official favour seekers, title and job hunters
end sycophants, who as a matter of fact have taken on themselves the duty to
always misreprcsent the trne spirit and condition of the tountry and the indivi-
duale, simply to eatisfy their persomal aggrandizements, and those unfortunate
officials who are misled by this class of people, not only ruin their own reputation
and position but that of the Government, too, along with them. They should
always coolly form their own opinion, and without the least fear of contradiction
I can say that this class of people,—who are never considered anybody in public
eye, who always mislead the officials and hence the Government—are unfortu-
nately the chief and the only root eause of all the present discontent and sityation
in the country The personal considerations would defeat the ends of justioe
and fair play and bring a bad name to the Government.

With due respect to the President of the Arms Rules Revising Committee,
I may say that I do not for a moment accept the arguments some times
put forward before the witnesses, that the presence of too many arms may
prove dangerous to the publie oo such oceasions as the Arrah or Katarpere riote,
1 wonder why po such rofs ever take place or have ever faken place in any of
the Indian States, although the use of arms there is almost freer than in British
India. It entirely depends, if 1 may say se, oun the temperament of the people
and the way in which delicate situations are handled by the Goverament. In
the Indian States, there is no such fhing as quarrels between the Hindus and
the Musalmans, probably because their rulers do not seem®to have yet adopted
the unwise policy of the * divide and rule ”

If I remember it right the Committee had decided that the powers of
fixing the number of licenses in any district, in the case of necessity should still
remain with the local Governments, ﬂay I just say a few words about this—
and’ finish this minute of dissent with the hope that these new rules will be dealt
with & new and a broader vision—I do not think there is any bharm if the local
Governments be given such powers, but, before limiting or reducing the number
of licenses in any particular district, I hope the local Government will kindl
announce through their local gazettes—at least a month before —the name wikivl
the date of the district where this new order is to be enforced, and also the
reasons for doing so, with the opinion, if possible, of some of the leading officials
and non-officials of the district concerned, then and then alome should the loeal
Governments be empowered to enforee this order.
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Government of India, Home Depariment, Resolution, No, F.—829-1-22, dated
the 3rd November 1923.

In pursuance of a resolution moved in the Legislative Assembly on the 8th
of February 1922 by Baba Ujagar Singh Bedi, a Committee was appointed by the
Governor-General in Counecil to examine the Indian Arms Rules, 1920, and to
make recommendations with a view to their amendment. In accepting this
resolution the Governor-General in Council had made it plain that there could be
no departure from the two principles :—

(1) that there should be no raeial digerimination in the rules, and (2) that
the Government must retain the power to impose restrictions to prevent arms
and particularly firearms from falling into the possession of lawless or dangerous
persons,

The Committee submitted its report in November 1922. On the 15th of
February 1023 the Hon’ble Home Member stated in the Legislative Assembly
that subject to enquiries from local Governments and other authorities concerned
on certain points of detail the Government of India were prepared to accept the
main recommendations of the Committee. They could not, however, announce
their decision on all the recommendations made without prior consultation with
local Governments who are in charge of the detailed administration of the rules.
Local Governments accordingly were asked for their views and at the same time were
requested to give effect as far as possible to the principles adopted by the Com-
mittee where this was feasible pending the modification of the rules of 1920,
The replies of local Governments have now been received and have been fully
examined by the Government of India The Indian Arms Rules, 1920, have been
amended where necessary and are now republished as the Indian Arms Rules,
1924 : but many recoppmendations accepted in whole or in part involve no amend-
ment of the rules, and on these the Government of India are now pleased to
announce their decisions.

2, In paragraphs 8 to 7 of their report the Committee deal with the
question of exemptions. The Government of India agree with the general prin-
ciple adopted by the Committee that the confinement of the privilege of exemption
is in the special circumstances of India preferable to its total abolition. 'They
accept the conclusions regarding entry 1-(a) and entries 11, 11-(a) and 11-(8) of the
schedule of exemptiond, but they only agree to the proposal that members of the
Imperial Legislature should enjoy exemption for their term of office with some
reluctance. It is opposed by local Governments on the one hand, as creating
an invidious distinction between the members of the Central and of Provineial
lepislatures, and on the other hand certain members of the Central legislatures
claim s Jife exemption and not merely exemption for their terms of office. As
regards entry 6 (d), 6 (f), 6 (¢), and 6 (g), enquiries have been made from the
local Governments concerned. They are averse from the preparation of lists in
the sense recommended by the Committee. Tt is pointed out with justice that
exemption is not conferred on certain Great Sardars or Zamindars as a right but
as a privilege and that if the term were precisely defined and a list of all persons
who came within that definition were maintained the fact of inclusion in the list
would encourage claims for exemption as a matter of right. Moreover, the com-
pilation of lists on a logical and uniform basis throughout India would present
difficulty and would inevitably result in anomalies. The most expedient course,
therefore, and that which will secure the maintenance of the principle that

4
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¢xemption 18 a privilege and at the came time minimise the inconvenience referred
to by the Committee is to attempt no definition of the terms Great Zamindars or
Great Sardars or the like in the yules and the schedule, but to leave it to the
several Jocal Governments themselves {0 defermine what peisons or classes of
persons ghould be incladed in this categories. The schedwle has therefore been
amended accordingly.

8. The Government of India after consultation with the local Government
on the Committee’s observations on enfry No. 7, are of opinion that there 1s no
necessity to refain enfries 7 (c) and 8 of schedule I in view of enirtes 8 and 9 of
schedule 1V. The proviso therefore to entry 7 (¢) in column 3 automatically
dissppears, As regards the recommendation that the same privilege should be
extended to the district of Camphellpur, Rawalpindi and other districts adjoining
the North-West Frontier Province, the local Government after careful considera
tion, have reported that no extension of this privilege is required, but in order to
meet the danger of raids in the Attock District, suggest that power be given to
them to issue licences for going armed in that district without payment of fee.
The Government of India accept this surgestion and have accordingly amended
the heading of the appropriate licence form. A« regards entry 13, after careful
copsideration, they have decided that the wmds “or the (ommander-in-Cheef *’
should be added,

4, The Government of India accept the recommendation made in para-
graph 4.

5. In paragraph 5 the Committee recommend that all exemptees should
register the arms in {heir possession in respect of which they epjoy exemption
end that registration should be compulsory. The Government of India accept
the prineiple of registration but have decided that registration ghould be conﬁne_d
ta firearms, and that no fee should be charged. In practice, they conerder it
would suffice if every exemplee were required to furnish the District Magistrate
with infprmation as to the weapons in his possession, falure to do so rendering
him liable to the cancellation of his exemption.

6. To give effect to the recommendation regarding (nfries 11, 11—(aj and
11 (), the Government of India have decided that those entries will be deleted
from the Schedule and that no mention will be made of these classes in the
revised rules. Every person now enjoying the prvilege of exemption under these
entries in the 1ules of 1920 or under eafry 12 thereof, since the same considerations
apply in their case aleo, will, on application, receive free of all fees, a licence in
form XVI, specially made valid for the lifetime of the licensee in respect of any
arms now in his possession and bitherto exempt from licence provided he applies
within six months of the coming into foroe of the 1ules of 1924. The privilege
will not of cowse extend fo {itleholders who received titles after the lst of
Janvary 1920, who unless otherwise exempt will, as before, be required to take out
a licence under the rules.

7. Ip paragraph'$ the Committee recommend that in extension of the
classes deseribed in Home Department resolution No. 2125-C., dated the 21st March
1919, the payment of Re 500 land revenue, of Rs. 100 m 10ads and public works
cesses, any payment of income-tax, and in the case of 8 Government servant receipt
of a pay of Rs. 100 a month and npwards should be the qualffications constituting
eligibility for what is commonly known as the “entitled class.” The Governor-
Genergl in Council aceepts the principle underlying this recommendation that the
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grant of licenses should be less restricted, and more free from irkeome enquities,
than was represented to be the case by many witnesses examiped by the Committee
and agrees with the qualifications suggested by the Committee as providing suffi-
cient prima facie justification for the possession of arms. He is unable, however,
to accept the recommendation that provisiong recognizing and constituting an
“entitled class” should be embodied in the rules, Conditions vary greatly in dif-
ferent provinces in India. In some quarlers a practice is in force more liberal than
that recommended by the Committee ; but in others it is necessary in the interest
of law and order to secure thal arms do not fall into the pessession of lawless
or disaffected persons, and therefore they are unwilling to embody in statutory
rules any provision which would have the cftect bof curtailing the power or dis-
cretion of the District Magistrate in ordeting enquiries, The term © entitled
class ' is somewhat unforlunate  The rules as now framed eontain no provisions
inconsistent with the principle underlying the recommendation of the Committes,
but the term * entitled class ” has created the erroneous impression that there is a
special class, enjoying fewer privileges than the exemptees, but greater thath those
who are neither exemptees nor members of the “ensitled elase®  There is of course
no such special class. ‘T'he term is merely intendud to comprise all those whose
means and status prima facie connote rvespeetability and therefore justify the
presumption that they are fit und proper persons to poss:as arms.  While there-
fore no mention will be made of an “enfitled ¢/uss 7 in the statutory rules, at the
same time the Government of India are anxious that tho qualifications recom-
mended by the Committee should be generally adopted by the local Governments
and should be made widely known. Where, however, a local Government has
laid down more liberal qualifications, these should not now be abandoned. They
cannot support the rvecommendation that hsts of the  enfstled class” should be
maintained ; the gnalifications are so low that each distriet list would be volumin-
ous, and its prepargtion and maintenance would involve the appointment of a
special staff. The cxpenditure and labour involved woald be wholly incom-
mensurate with the results obtained.

8. In paragraph 10, the Committee recommend that where enquiry 1s
necessary the agency of the police should not, it possible, be employed ; but that
if no other agency of enqniry 1 avalable a heence should unot be rvefused on the
strength of a police report alone but only after a further macristerial enquiry, The
Government of India ate unable to coneur i this rceommendation and are
coustrainell to deprecate a reflection on the good faith of the police, The replies
of local Governments indicate that it is impossible to ecliminate enquiry by the
police in the cities and that owing to the shortage or absenee of snitable revenue
staff, no other ageney is available in many district areas. At the same time the
replies show that enguiry is freguently carried out by other azencies where these
are available. The Government of lIndia are of opinion that the agency of
euquiry is really a matter for local Governments and are accordingly averse from
impoging any restriction on the choee of acency”™ They loave the matter in the
hands of local Governments who will, they are confident, take p!! steps necessary
to secure that wherever previous enquiries are necessary they are promptly carried
out, and in a manner which is neither inquisitorial nor caleulated to wouund the

self esteem of the appheant,

9, The Government of India are in complete agrecement with the recom-
mendation made in paragraph 11 that m'dina.rii: ne arbitraty limit should be
imposed on the number of lirences issued in a district but that local Governments'
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should bave the discretionary power of limiting the number of licences in any
ares or district in which the number of arms justifies the apprehension of serious
danger or in which such restriction is deemed necessary for the maintenance of
public tranquillity. They accept the recommendation iu paragraph 12 and have
provided for the right of appeal by an amendment of the rules. The recom-
mendation in paragraph 13 is accepted subject to a partial reservation as to the
proposal that the duration of the licence should be for the calendar year. Local
Governments have pointed out that in practice inconvenience would arise and
would prefer that dicences for possession and going armed and for protection of
=rops or destruction of wild animals should run from the date of issue, but have

no objection to other licences being issued for the calendar year. The Governmeunt
of India agree with the views of the local Governments. .

10. In paragraph 14 the Committee have dwelt on the inconvenience to
which persons desirous of purchasing weapons are put because they cannot produce
the weapon when applying for the lieence necessary for its possession. The
Government of India agree with them that it is not necessary to provide for the
issue of temporary licences in such cases and accept the recommendation that a
regular licenee should be 1ssued at the time the applicant applies for a licence, if

- the application is granted. Provision has been made in the conditions attaching
to the appropriate licences for the details of purchases to be filled in on the form
by the dealer from whom the purchases are made and also, to meet criticism
offered in- this respect, for details to be furnished to the licensing authority by the
licensee himself in any case in which he purchases arms and ammunition from
any person who is not a licensed dealer

11, The Government of India accept the principle of the recommendation
made in paragraph 15 that a temporary licence for 14 days should be given tn
persons arriving in India by sea and not in possession of a regelar licence on the
payment of full fee by the Customs authorities. It is however open to objection
in detail. The period clearly will in many cases be too short for the object in
view ; the payment of the full fee to the Customs authorities will deprive local
Governments of their legitimate revenne ; and finally it is doubtful whether the
agency of the Customs authorities is altogether suitable for the purpose The
Government of India have therefore decided that a temporary licence for the
period of the journey to destination should be granted by the Commissioner of
Police at Bombay, Madras, Calcutta, Rangoon, or the District Magistrates at
other ports, on a special form on the payment of a fee of Re. 1 for each
weapon and that on arnval at destination a regular licence should be taken out in
the ordinary way. No practical difficulty need be anticipated. 1t will be made
clear in the form of temporary licence that it does not cover possession after
arrival at destination. Travellers arriving in India possessing no regular licence
and desirous ef obtaining one should inform their agents beforehand of the
weapons they ictend to import and instruct them to obtain the necessary tempo-

rary licence. On arrival at destination they should apply for the licences required
in the ordinary way.

12, The Government of India accept the recommendations made in para-
graph 18. The conditions of the licence forms have accordingly been altered so as™
to make it compulsory to report the loss of firearms. A note has also been
appended to the licence forms explaining that the breach of any of the conditions

of the licence renders the licenseediable to the penalties which may be imposed
under the Act,
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18. The Government of India accept the recommendations made in paras
graphs 17, 18, 19 and 20 and trast that local Governments will give effect to
them both in the letter and the spirit. As regards paragraph 20 they agree that
the District Magistrate or any Magistrate in charge of a sub-division in the
District in which the licensee is residing or mn any other district in which he is
known should be empowered to renew a licence. In any case of doubt it is always
open to such Magistrate to make enquiries from the licensing authority which
originally granted the licence. .

14, In paragraph 21 the Committes state their recommendation in regard
to fees. There is some diversity of opinion in the replies received from the local
Governments, some accepting the proposal, some recommending no change and
others putting forward variants of their own. The principal objection is the
loss of revenue which will result from the adoption of the scale proposed by the
Committee; in some quarters, too, it is suggested that the large number of arms
licences issued does not justify the belief that persons who require weapons are
deterred from purchasing them by the high cost of the licence. The Government
of India are impressed by the substantial loss of revenue which complete acoept-
ance of this recommendation will entail On the other hand they cannot overlook
the fact that stress was laid on the desirability of reducing the fees before the
Committee, particularly in the case of breech-loading weapons, by many of the
witnesses who were examined. They have accordingly decided that the initial
fees should remain unchanged but that half these fees should be chargeable on
renewal provided applications are made within a month following the expiry of
the period covered by the original licence. In their opinion this reduction of the
renewal fees will afford substantial relief, and is the most they can agree to in the
present financial stringency. They accept the recommendation in regard (1) to
the payment of fees by non-judicial stamp, but consider that an applicant should
bave the option of faying them in cash, (2) the application for licences, (3)
the renewal of licences by post, (4) exemption from payment of fees in the cir-
cumstances stated in the concluding portion of paragraph 21, and (5) the payment
by dealers of a single fee for import 1nto India and transport to destination,

15. As regards the limit on possession of ammunition, the Government of
India agree with the recommendation of the Committee and trust that local
Governments will, if they bave not already done so, issue suitable instructions on
the lines recommended,

16. They accept in principle the recommendation made in paragraph

23 that the issue of all-India licences should be as unrestricted as possible. They
agree that Assam and Burma should no longer be excluded from the all-India
licence ; but they consider it necessary to make a provision that anyone who has
secured an all-India licence in one province shall if he enters another province
be subject to such restrictions as may be imposed by that province, as for example
that an all-Inda licence granted in one province should be endorsed by the
District Magistrate of the district of another province visited by the holder
of the licence. Enquines as recommended have been made from the' Punjab,
Burma, the North-West Frontier Province and Delhi whether the retention of
these provinces in «column I of Schedule II it required; the North-West
Frontier Province agree to exclusion, but the Government of India are unwilling
at present to adopt this suggestion in the case of the Punjab (with which Delhi
may be included) or Burma. On the proposal mage in paragraph 23 regarding
. greater expedition in dealing with applications for licences it i impossible and
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indeed unnecessary for the Government of India to issue any general orders.
They are aware that local Governments are fully alive to the necessity of prompt
attention to applications for the grant and renewal of licences. They {rust that
no avoidable delays will occur; that if at any time the pressure of work
connecfion with licence applications becomes abnormsl special measures will be
taken to cope with it; and that if in any case unnecessary delay has occurred steps
will be tuken to prevent its recurrence in futwe.

17. The Government of India aceept the recommeddations made in
paragraphs 25, 26, 28, 29 and 33, bt ar¢ unable, in view of the strong objec-
tions placed before them by the military anthoritics that theie is no difficulty in
converting such rifles to take Government ammunition, to aceept the recommen-
dation contained in paragraph 27. As regards the recommendation in piragraph
81, the Government of India are of opinion that it is advisable to regnlarize the
practice followed by licensed-dealers of employing assistants to conduet their
business in their temporary absence, and the heence form granted to dealers has
accordingly been amended so as to include a column for the names of duly
suthorized assistants.

18. The recommendation contained m paragraph 30 does not commend
itself to the Government of India. They apprehend that the carrying of frearms
by females might have dangerous results, and would auly expose such females
to attack from lawless persons desrous of stealing weapons  In thewr opinion 1t
should be possible to meet the eituation which the Commitfee appewr to have had
in mind by the entry of certain specified members of the licensee’s family as
retainers

19. On the recommendation made m paragraph 32 urging reciprooity
with Indian States the Governmeut of India are not m ae position to make any
announcement. They have taken up the matter with the various States, and
negotiations are proceeding.

20. The changes in the rules necessitated by the acceplance of these
recommendations have been made; and the rules are now published as the
Indian Arms Rules of 1924, It Las not been found possible o accept . tofo the
recommendations of the Committee in regard to the form in which the rules
should be published. They advised a separation of the techmeal directions
intended for dealers from the rules goverming the erant of licences for possession
of firearms for private purpozes, An atlempt was made to draft the rules on
this principle, but 1t was wholly nnsatisfactory, and was accordingly abandoned.
The Indian Arms Rules of 1920 fullow the order of the sections of the Act;
thie is dbviously the logical arrangement of the 1ules and 1t 1s clearly convenient
on administrative grounds that the sections of the Act and the rules should be
in the same sequence. Moreover, the difficulties of interpreta'ion to which the
Cammittee have adverted are due far less to inhcrent obscurity or to the
incorporation of technical directions, than to the fact that they are not self-
contained. To be properly understood they must be read in conjunction with
the Act and with the schedules and such difficulties as the ordinary mgmber of
the public feels will not be solved by the publication of a paraphrased or
abbreviated edition of the rules but by the dissemination of information as to the
correct procedure of applying for and securing a licence The Government of
India have accordingly prepared for such use as local Governments may consider
suitable a short’ pamphlet in popular language, describing the procedure regula-

-
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ting the application for licences for the possession of firearms for purposes of
sport, protection, show and the like, They trust that this pamphlet will be
translated into the various vernaculars and that publicity will be given to it.

21, In conclusion the Governor-General in Council wishes to express his
appreciation of the labours of the Committee. The Indian Arms Rules of 1920
evoked much eriticism and many defects were removed as they were pointed out.
But much remawed t» be done when the Committee was appointed in 1922,
and their businesslike and practical recommendations coupled with a sympathetic
administration of the rules by the local Governments should wo far towards
removing any dissatisfaction which may etill remain.

The Indian Arms Rules, 1921 —.\ brief ecplanation of the rules affecting the
posscssion of arms by private indiwiduals.

1. Intrdduction.— Complaints have been made that the Indian Arms Rules are
not easy to understand. They ¢)ntain many technical directions of no interest to the
private person who doesires to possess arms for private purposes; they have heen
modified from time to time and have hean considerably revised thig year (1923-24)
and as they have to be read m conjunction with the Act and the schedules, the layman
sometimes finds it hard to ascertain the procedure he should follow in order to secure
a licence and to understand the conditions on which he may keep arms. This
pamphlet has been prepared, therefore, with a view to explaining to the public the
procedure laid down for obtaining and renewing arms licences, purchasing ammuni-
tiow, carrying weapous mu journeys, importing or eaporting weapons for private use
and the like. 1t dues not purport to be an exhaustive paraphrase of the Rules but
merely sets forth in language free [rom legal technicalities, what the procedure is
without touching on matters conaceted with the manufacture, import, export and sale

as affecting dealers, .

2. Persons who require licences and those exempt,—Iivery person who
is not specially exempt from the operations of those sections of the Act which prohibit
the keeping or carrying of arms without a hicence 1ust take out licences to cover any
arma, dr ammunition which he possesses or wishes to purchase. A list of the persons
and classes of persons so exempt will be found in the Appendix. [Schedule I.]
Persons exempt however are subject to the following conditions » —

(i) the number and description of arms in respect of which exemption is enjoyed
may be restricted nnder weparate orders issned by each local Government. Where
such orders are in force arms in excess ol the preseribed numbers or descriptions must
be covered by licences ; (i) all firearms [and ammunition] in a person’s possession
must be registered in such manner as the local Government may prescribe; i11) the loss
or theft of any arms or ammunition 1mnust be reported forthwith at the nearest police
station ; and (¢z) arms or ammunition may not be imported throngh the post office and
in Burma may not be despatched theough the post.

Orders regarding conditions (i) and (ii) are issued separately by each local Government
in regard fo its own territory. It is not possible, therefore, to state here what they
are, but the necessary information will be easily obtainable from a Commissioner of
Police in & Presidency Towr: or the nearest Magistrate. In the old rules, 1920, the
list of exemptions was much larger than it is now; and certain categories have been
excluded from the new schedule. Such persons now excluded but exempt under the
rules of 1920 will be granted a life certificate of exemption free of fees in respect of
the weapons in respect of which they now enjoy exemption provided they apply withia
six months of the issue of the Rules of 1924. The pergons who are eligible for this life -
certificate are mentioned in the appendix. .
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3. Arms for which licences are required and the various kinds of
lleencees, —Generally speaking, that is, ountside the provinces of the Punjab, Burma
and Delhi, licences are not necessary to cover ;;.oueasion of arms other than firearms,
eg., swords, sword-sticks, daggers, spears, etc., hut it may happen that in particular
distticts or cities in other provinces under special orders of the local Government,
licences in respect of such arms may ‘be necessary. ~As, however, orders of this
description are 1ssued in a time of emergency and rescinded when the emergency has

,it is not possible to include details in this pamphlet and persons who may
ave doubts are therefore advised to make enquiries from the Commissioner of Police
in the Presidency Towns and elsewhere from the nearest magistrate. Where necessary,
licences for arms of this description are issued for a fee of eight annas for each weapon.
Otherwise, throughout British India with the exception of a few scattered districts,
details of which may be found, if fuller information is desired, in schedule IV to the
Indian Arms Rules, licences to cover possession of and going armed with sll firearms
are necessary. 'These are of various kinds and the applicant should meke up his mind
which form of licence he requires before submitting his application. For example :

4. Kinds of licences —Licences may be given entitling the holder to keep
arms (other than pistols and revolvers) and ammunition in a certain place but not to go
armed ; or again,

licences may be given permitting the holders to possess arms and go armed for
the purpose of sport, protection or display ; or again.

licences may be given to possess arms and go armed for the destruction of wild
anirngls which do injury to human beings, cattle or crops—(These are intended mainly
to help cultivators and are granted free of fees) ; and, lastly,

licences may be given to go armed on a journey.

5. Persons who may apply for licences. —It may be asked whether every-
body is entitled to a licence on payment of the prescribed fee. The snswer is in the
negative. Any person of course may apply fora licence, buf the grant of licences is

overned by the broad principle that arms and ammunition must not be allowed to
fall into the hands of lawless people. It is clearly impossible for all applicants to be
personally known to the licencing authority, who in order to discharge properly the
responsibility laid on him, muet in many cases causs enquiries to be made, thrdggh
any agency he deems best, into the bona fides of the applicant and his fitness to

ossess arms before he can grant a licence. The Government of India have, however,
Elid down certain qualifications the possession of any one of which, connotes, in their
opinion, sufficient evidence of respectability to warrant the grant of a licence without
further enquiry unless the licencing authority has a sufficient and definite reason for
refusal or for ordering enquiry. These qualifications are:--

(a) Membership of apy Order established by the Crown or the possession of a
title conferred or recognized by the Government of India or of the Kaiger-i-Hind Medal
or a Certificate of Honour, (b) Membership, past or present of the Indian Central or
Provincial Legislatures, (¢) Payment of not less than Rs. 500 land revenue or Rs. 100
in roads or public works cesses, or any payment of income-tax. (d) Being a Government
officer in receipt of a salary of not less than Rs. 100 per mensem. (¢) Being a Commis-
sioned or gazetted officer of His Majesty's Naval, Military or Air Forces, Indian Marine
Bervice or 8 Commissioned Indian Officer of the Imperial Service Treops in active
service. (f) Beinf a pensioned officer who before retirement was by virtue of his
offieial position included in (d) or (e) above.

6. Licence most generally required and from whom obtainable.—The
licence which is most generally required is that which will enable the holder to
arms and go armed for purposgs of sport, protection or display. This licence is
granted in Form XVI and anyone wishing to obtain it should apply either in persen
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or by fmt to the Commissioner of Police in Presidency towns and elsewhere to the
nearest District or Sub-Divisional Magistrate unless the spplicant ordinarily resides
in an Indian State and may bave occasion to visit British India in which case he 'should
apply to the Political Officer of his State,

7. Fees.-—Details of the fees chargeable for a licence in this form will be found
on reference to the heading of Form XV1.—Broadly, they are :—

(#) for a breech-loading revolver or pistol Rs. 10. (ii) for any other breech-loading
weapon Rs. 5. (iii) for any other weapon annas 8.

These rates apply to a licence granted for the first time. On remewal, fees at
half these rates, except in the case of the last named, will be charged.

Persons who are not reglulred to pay fees and how fees should be
paid.—There are, however, certain classes of persons who, in virtue of their past or
present civil‘or military service, have been exempted from the necessity of paying fees
for licences "in thia foim. Details of these will also be found in Schedule VII,
Otherwise, where payable, fees may be paid either by means of 8 non-judicial
stawp affixed to the application or in cash at the option of the applicant.

8. Area covered by licence and period of its validity.—Licences in
Forra XVI are originally granted for one year from the date of issue and for the most
ﬁm hitherto have been valid enly in the district in which they were nted.

icensees should, however, realize that if they wish to avoid the inconvenience of annual
renewal they may apply for a licence valid for a period not exceeding three years which
will be granted on payment of a compounded fee. A licence in this form may also be
made valid for the whole of British India and the practice of giving such all-India
licences has been encouraged in order to minimse the inconvenience otherwise caused
to persons who move frequently from one district to another. It sbould be observed
that & condition attaghing to a licence specially made valid for the whole of British
India is that its validity is subject to such restrictions as may ba imposed by a Jlocal
Government in respect to 1ts uwn territory, ¢ g, countersignature by a loesl officer of
a licence granted or renewed by an officer of another province, etc., and holders of
such licences are advised in their own interests to ascertain, when they have occasion
to go outside the province in which they originally obtained their licence or subse-
quently had it remewed, whether any sucl restrictions have been imposed in the
province to which they have gone, This information will be readily obtainable from
the nearest licencing authority in the new province who will also, in most cages, be 1n
a position to regularize the licence if this is necessary.

9. Restrictions on gquantity of ammunition that may be possessed.—
The amount of ammunition for revolvers, pistols and rifles other than '22 bore, which
the licensee is entitled to possess at any one time or within the period of validity of
the licence will be entered on the licence. This amount is determined by local Govern-
ments and all purchases of ammunition for these weapons must be entered on the
licence form by the vendor but there is no necessity for the Jatter to enter purchases
of any other kind of ammunition on the possession of which there are no restrictions
nor has he any need to erter on any form of licence purchases of any kind of ammuni-
tion, otber than that for rifles of "303 or 450 bore and revolvers or pistols of ‘450 bore
(to effect the purchase of which ammunition possession licences have to be taken out
even by persons otherwise exempted) made by persons who are exempted from the
necessity of taking out licences,

10. Journey licencees.—Where a licence is valid only for the district in which
it was granted and the holder wisheg to garry bis weapcns on a journey or in cases
in which the licensee wishes to go on a journey accompanied by his retainers who are
accustomed to bear arms when accompanying him a licence is required for which a feé

b
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of 4 anvas is charged for all weapons except revolvers or pistols for which a fee of
Ra. 10 is exacted. These licences are obtainable from a Commissioner of Police, a
District Magistrate or a Sub-Divisional Magistrats speocially empowered to grant them
and as the law requires an officer who receives an application for a journey licence to
obtain the previous approval to its grant of the proper authority uf the place of
residence of the applicant in cases where the latter does not reside within the juris-
diction of the officer to whom application is made or is not personally kmown to him,
unless for any special reason this precaution is considered unnecessary, persons sre
advised to allow for the delay that such enquiries must cause by submitting their
applications some time before the actual date of the journey. It should also be noted
that a journey licence does not entitle the holder to use the arms covered by it for
purposes of sport in the course of his journey. A licensee holding a district or a
provineial licence wishing to proceed to any place outside the district or province for
sport should have his licence made valid for that place and for the journey thereto or,
and he is advised to do this, get his licence made valid for the whole of British India.

11. Conditlons attaching to licences.—The conditions attacking to the
grant of any licence are printed on the form itgelf. These should be carefully noted
and observed as the infringement of any one of them constitutes an offence under the
Indian Arms Act and renders the holder of the licence liable to prosecution. Promi-
nent amongst these conditions are those which require the giving of information forth-
with at the nearest police station of the loss or theft of any arms or ammunition and
the embargo on the taking of arms to a fair, religious procession or other public assem-
blage unless specially authorised to do so.

12. Renewal of licences.—As has slready been stated, licences to cover
possession and going armed are granted for a period of from one to three years
When tbis period is nearing expiry, if the arms covered by a licence are still in the
holder's possession, he should apply for renewal of his licence, Such an application
should be addressed either to the authority who granted the licence or the nearest
District or Sub-Divisional Magistrate according to which officer’s beadquarters are
nearest to the applicant’s place of residence for the time being. Production of arms
is not usually demanded before a licence is renewed but it should be understood that
it rests with the licensing authority to demand this if he deems it necessary. The
original licence should, of course, accompany all applications for renewal. In many
cases personal applications will be fcund most speedy and convenient and are there-
fore encouraged where perscns reside at headquarters stations or in cities and towns
but there is no objection to the submission of these applications through the post.
It has already been stated that fees for renewal are, with one exception, muzzle-loading
firearms and other arms, half the original fees. In this connpection it should be noted,
however, that licensing authorities bhave discretiop to levy fees at the original rates in
respect of renewals where the application for renewatis not received within a month
following the date of expiry of the licence and where there is no sufficient excuse for

the delay.

13. Arrangements for travellers arriving in India by sea.—Private
individuals frequently wish to import firearms into India as part of their personal
luggege. If a licence covering possession in India has been obtained beforehand or
if a person is one of an exempted class no difficulty arises as on production before the
Customs authorities of the licence or proof, if required, of exemption, the arms can
at once be cleared since in these cases no epecial licence to cover import is necessary.
In the majority of cases, however, concerning non-exempted persons, the arms are not
covered by a possession licence and in cases of this kind where a person’s final desti-
nation in India is not the port of arrival, a licence covering temporary possession
during the period of the journey from the port of disembarkation to the place of desti-
na tion can be obtained on payment of a fee of Re. 1 per weapon from the Commissioner
of Police or District Msgistrate at the port of arrival, is will enable an individual
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to take his weapons with him on his journey upcountry but on arrival at his desti-
nation he must take out a regular licence in the ordinary way. The objection that
there may be no time on arrival in which to obtain & temporary licence of the kind
des¢ribed from the Commissioner of Police or other authority can easily be met 3
the individual instructing his Agent id advance to obtain this licence on his

to cover the weapons ﬁe is bringing with him and a description of which should be
furnished to the Agent. The great advantage of this procedure is that the importer
will be able to proceed at once on his journey with his weapons in his.possession
instead of leaving them in deposit with the C%ust.oms authorities until a proper licence

covering possession can be obtained in respect of them.

14. Rifles, revolvers and pistols of prohibited bores.—-Rifles of ‘303 and
‘450 bores and revolvers or pistols of 450 bore, are not allowed to be imported into
British India except under the special sanction of the Government of India which is
only given for exceptional ressoms. This prohibition applies to all weapons the bore
of which is of the dimensions given irrespective of the dimensions of the chamber or
“lead” and whether, as manufactured, Government ammunition ean or cannot be used
in them. Even persons who have been granted the privilege of exemption bave had
it restricted in this respect to weapons which have been lawfully imported into British
India and no licensing authority is permaitted to give a licence to cover possession of
such weapons to non-exempted persons unless he is satisfied that they have been law-
fully imported. This can only be the case if special permission has been obtained or
the weapons were in India before the prohibition against import came into force, i.e.,
in the case of the rifles before January 1901 and of revolvers or pistols before the
lagest Arms Rules, those of 1924, came into force. To enmsure, however, that persons
who own such rifles lawfully for sporting purposes and revolvers or pistols obtained
before their import was prohibited may obtain ammunition for the same in reasonable
gnantities provision has been made in the Rules to permit of selected dealers being
allowed to import and sell such ammunition to qualified persons, 4.e., those who hold’
licences covering possession of the same.

L ]

15. Export licences —Private individuals are not required to obtain any
special licence to cover the export of arms and ammunition which they may desire to
take out of the country with them or send out of India provided these are of a reason-
able quantity and their possession in India is covered either by a licence or by
exemption.

10 In the Appendix which follows will be found the list of exempted persons
[printed as Schedule I, I. A. R., 1924], of persons entitled to a life certificate, [printed
below), persons who are not requirgd to pay fees for possession licences [printed as
Schedule VII, I. A. R., 1924], and specimen copies of the licence forms described
Above [i.c., Forms Nos. XIV, XVI, XVII, XVIII, XIX and XX in Schedule VIIL]

Appe ndir List of peraons eliguble for Life Liweences i veapeet of the arma in their possession on the st
January 1024, provided appliwcation for such a lwence is made before the 30th Jure 1924,
(Sce paragrapk 2 of the Erplanation of the Rules )—

1. All individual members of the undermentioned clusses who were as such exempted under
the Indian Arme Rules, 1908, immediately before the coming into force of the rules of 1920 :—

(a) members of any Ordor of Knighthood ; (4) persons holding the Kaiser-i-Hind medal ; (r)
Eersons holding titles conferred or recognised by the Governor-General in Couneil; fd) persons
olding swords or other arms received as gifts from the Governor-General in Council or & locsl
Gevernment ; () peﬁns holding certificates reccived on the occasion of the assumption of the
title of Empress of India by Hor late Majesty Queen Victoria ; (/) retired officers (other than retired
subordinate, warrant, petty and non.commissioned officers) of the Royal Navy and retired British
and Indian officers within the meaning of section 7 (1) and (2) of the Indian Army Aect, 1911,
1eceipt, aa such, of a pensior ; and (g) landholders and gombers of 8 Mualcipal Board or a Com-
mittee designated for exemption in any list issued in this bebalf of a local Government,
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2. All persons who before the 18t day of January 1920, had beep admitted’as members of the
Distinguished Bervice Order, the Imperial Fervice Order, the Indian Order of Merit or the Onder
of British Indis, or had been awarded the Victoria Cross. the Military Cross, the Distinguished Flying
Oross, the Distinguished Conduct Medal, the Distinguished Flying Medal, the Long Service and
Good (londuct Medal—the Volunteer Decoratiom, the King's Police Medal, the Volunteer Long
Bervice Medal or the Indian Distinguished Bervice Medal,

8. RKetired officers (other tham retired subordinate, warrant, petty and noa-eommissioned
officers) of the Royal Navy and retired British and Indian officers within the meaning of section 7 (1)
und (2) of sthe indian Army Act, 1911, in receipt, as snch, of a pension, who retired after the 31st
December 1919 and before the 1st July 1921, and are resident in the Punjab,

4. Such of the second and third class Sardars of the Deccan, of the second class Bardars of
Guzrat and of the Mehwasi Chieftains in the Bombay Presidency as were exempted under the Indian
Arms Rules, 1909, and Meherbhan Fattesing Gumansingh, the Chicftain of Chikali.

THE INDIAN ARMS BILL, 1877.
Statement of Objects and Reasons, dated the 12th December 1877,

The law relating to arms, ammunition and military stores has long been
felt to be in an unsatisfactory stage. In some particulars it has been found
defective, and on many points it presents difficulties of construction which might
gt any time prove embarrassing to the Government or entail hardship on innocent
‘persens,

2. So far back as the year 1870 a Bill was introduced to remedy this state
of things; but, owing in part to press of work and in part to other causes, it
was allowed to stand over.

8. The present Bill is in the main a consolidation of the existing law,
and & re-epactment of it in a simpler form with such irpprovements in points
of detail as the experience of the working of the Arms Act of 186') has shown
to be desirable, On two points only does it propose to introduce changes of any
importance.

4. The first of these points is dealt with 1o section 7, which, taken with
the second schedule, imposes duties on the importation by sea of arms, and
parte of arms, ete. Those duties it will be observed, are fixed without reference
to the value of the articles on which they are imposed, and they are so fixed and
pitched, at what may seem at first sight to be high rates, expressly with =
view to check the importation of a cheap class of arms, the importation of which
has of late years largely increased. ¢ .

5. Such arms cannot from their inferior make, be intended for sporting

, and there is reason to suspect that a considerable proportion of them

finds its way into the hands of the criminal classes in the interior of the country

or of the hostile tribes on our frontiers. It has been found very difficult to

prevent the transic of such arms from the sea-ports into the interior of the

country and towards the frontiers when once they were imported, and it is

believed that the simplest method of checking their importation, and the method

best calculated to interfere with the legitimate trade in arms of a superior class,
is to impose an uniform duty of the nature proposed. -

6. The other point in which the Bill goes to introduce a material change
in the existing law is that of the possession of arms. At present the mere
possession of arms is prohibited only in certain provinces, which, to usc the
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langinage of Act XXXI of 1880, have been “disarmed ' Throughout the rest
of the country, though no person can go armed or carry arms except under =
special exemption or by virtue of a license, the mere possession of arms other
than cannon is not restricted,

7. Now there is good reason to believe that this complete absence of
restriction in the districts which bhave not been disarmed has led to the law
rohibiting the transport of arms and the export of arms across the frontiers
Eeing extensively evaded. As long as all persons indiscriminately may have
arms in their possession to any amount they please in the districts which have
not been disarmed, it is practically impossible to prefent such arms being passed
on to the disarmed districts, to the predatory classes in Native States, and to the
hostile tribes on our frontiers.

The only remedy seems to be to place the possession of arms throughout
the whole of \British India under control and this it is proposed to do by section
11 of the Bill, which requires all such possession to be under a license,

8. It will, however, be observed that ample safeguards are provided to
prevent this piohibition pressing unfairly against respectable persons desiring
to possess arms for legitimate purposes. Section 11 allows a period of three
months after the Bill becomes law within which the possession of arms in the
districts not hitherto disarmed will not be illegal, and during which any person
in such districts can apply for a license ; section 25 enacts that in these districts
no person shall be prosecuted for possessing arms without the previous sanction
of the Magistrate of the District ; section 26 imposes special and very stringent
condition on searches for arms; and lastly, under section 23, the Government may
exempt any class of persons from the operation of the prohibition altogether.

9. On the whole it may be safely affirmed that, with a system of licenses
granted either without charge or on the payment of small fees, and in cases
where it is safe so to grant them for reasunably long periods the Bill will not,
as regards the possession of arms, matenally affect the position of any person to
whom the right to possess arms can, with a due regard to the public peace and
safety, be conceded.

10. It need only be added that section 3 of the Bill maintains in force
all exemptions granted wader the present law.

THE INDIAN ARMS ACT, 1878
CoNTENTS,

PREAMBLE.

I.—=Preliminary.

SeorioNs.

1.—=Short title.
Local extent.
Savings.
Commencement.
Repeal of enactmenta.
Interpretation-clange,

W LA 1o
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10.

11

13.
14,
15.

16.

17.
18.

23,
24.

25.
26.

28.

THE INDIAN AEMS ACT.

I1.—Manufacture, Conversion and Sale.
Unlicenséd manufacture, conversion wnd sale prohibibgd.

ITI.—Import, Export, and Transport.
Unlicensed importasion and exportation prohibited.
Importation and exportation of arms and ammunition for private use.
Sanction of Local Government required to warehousing of arms, etc.
[Repealed. ]
[Repealed.]
Power to prohibit transport.
Transbipment of arms.
Power to establish searching stations.
Arrest of persons conveying arms, et¢., under suspioious eircumstances.

Procedure where arrest made by person not a Magistrate or a police
officer.

IV.—Going armed and possessing Arms, cte.

Prohibition of going armed without licence.
Unlicensed possession of fire-arms, etc.

Possession of arms of any description without licence prohibited in
certain places.

In certain cases arms to be deposited at police statious or with
licensed dealers,

V.—Licenees.

Power to make rules as to licence.
Cancelling and suspension of licence.

VI1.—=Penalties.

For breach of sections 5, 6, 10, 13 to 17.

For secret breaches of sections 5, 6, 10, 14 and 15.

For concealing arms, ete.

For breach of licence.

For knowingly purchasing arms, etc., from unlicensed persons.

For dalivering arms, etc., to persons not authorized to possesa them.
Penelty for breach of rule.

Power to confiscate.

VII.—Miscellaneous.

Search and seizure by Magistrate.

Seizure and detention by Local Government.
Power to exempt. .

Information o be given regarding offences.
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29. Senction required to certain proceedings under sectton 19, clause (f).

30, Searches in the case of offences against section 19, clause (f), how
conducted.

31. Operation of other laws not barred.
32. Power to take census of firearms.
33. Notice and limitation of proceedings

THE FIRST SUHEDULE.- Enactments Repealed.
THE SECOND SCHEDULE. [Repealed.]

STATEMENT OF REPEALS AND AMENDMENTS,

Seotion* 1 (b) amended in part by o Act XLIX of 1920, Sec. 35,

Sections 8 and 9 and Second Schedule Repealed, } Act XTI of 1891, First
and Section 14 Repealed in part, by Schedule.

Section 16 substituted by e Act XX of 1919.

THE INDIAN ARMS ACT, XI OF 1878. [15tk Marck 1878.]
[As AmeNoep BY Act XX or 1919 sxp Acr XLIX or 1920.]

An Act to consvlidate and amend the law relating to Arms, Ammunition
and Military Stores.

Whereas it is expedient to conenlidate and amend the law relating to
arms, ammunition and military stores ; it is hereby enacted

Ereamble as follows : —
1.—Preliminary
Short title. 1. This Act may be called the Indian Arms Act,
Local extent. 1878 ; and it extends to the whole of British India

NOTES.

«“Britlsh India’ shall mean all territories and places within His Majesty’s dominions which are
for the time being governed by His Majesty through Governor-General of India or through any
Governor or other officer sabordinate to the Governor-General of lndin, (Vide sec. 8 (7), General
Clauses Act X of 18987.)

Bavings. But nothing herein contained shall apply to—
‘  (a) arms, ammunition or military stores on board any sea-going vessel and
forming part of her ordinary armament or equipment, or

(& the manufacture, conversion, sale, import, export, transport, bearing or
possession of arms, ammunition or military stores by order of the Government or
by a public servant [or a member of either of the forces constituted by the Indian
Territorial Force Act, 1920, or the Auxiliary Forge Act, 1920] in the course of
his duty as such public servant or member,
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NOTES.

the
{s section wes amended by Act XLIX of 1820, and the words * ar 8 member of eir.hel:lo(
“lon?-ﬁmed by-the Indian Territorial Force At 1830, or the Auxiliary Fm:pe Act, 1920 “im
sabstituted for the Words “or & volunteer enrolled under the Velunteers Act, 1869, Under rule 46 (t :}
and schedule VII “any person who was entolled as & member of = corps of Voluntesrs under the
Indian Volunteers Act, 1869, is however entitled to obtain @ licence in Form XVI free of license
fee.

(2) Any n can possess, etc., arms, etc., in course of his duty—but heads o departments
are prohibited from granting permits or passes to their subordinates to carry arms not required for
duty. (India letter No, 1594 dated the 7th October 1895 )

(8) Arme carried or possessed by officers of Government as part of their equipment and arms
supplied by Government to subordinates of Government deputments_tobecnmed_wpmd by
tnem for their protection in the execution of thewr duty, are not required to be licensed. Under
clause (3) of section 1 of the Indian Arms Act, nothing in the Act or rules applies to the bearing or

on of sach arme by wach personss (Jndia No, 1246, dated the 16t October, 1919, and No. 1171,
dated the 17th May, 1921,

(4) The G.-G. in C. has decided that the following arms shall comprite the equipment of the
officer of the Army or Royal Alr Force for the purpose of this section.

Officers holding Commlssions from Officers holding GOmmie:s_xionu from
His Majesty the King. His Excellency the Viceroy.
1 sword 5 1 sword.

{Of no special pattern but must
1 revolver and one |'

take Govt ammunition of '455} 1 revolver (Webley ‘450 bore),

pietol, | bore. N
1 Dirk . " 1 Kukri (Gurkha and Garhwali
1 Bkeen Dhu i Highland Regiments only { Regiments only).

(India letter No, F. 21.XXX.23 dated the 15th March, 1924.)

() The Government of Tndia have decided that officers of the Army or Royal Air Foree

* holding commissions both from His Majesty the King and His Excellency the Viceroy are entitled

to be in possession as part of then equipment for the purposes of section 1 (D) of the Arms Act, of

two swords, one Full Dress Pattern and the Field Service {;u.tem, when so required by the * Dress
Regulations for the Army.” (India No. F-21.XXX.23 dated the 15th October 1924.)

(6) The G.-G. in C. bas declded that the following arms shall comprise the equipment of an
officer of the Roya! Navy and of the Royal indian Marine for the purposes of section 1 (¥} of
the Indian Arms Act, 1878 :—

1 sword.
I rifle~308 SMLE, Mark 111 or II1*,

I pistol==of no special pattern.

{India No, F-21-XXX.23 dated the 20th October 1924.)

(7) An overseer or village postman, who, under instructions from his superior, earrias the
necessary weapon “in the course of his duty ™ as overseer or postman, is protected by section 1 (b) of
the Act from the prohibitions of the Act, and any special exemption of these officers appears to be
onnecessary. (Bombay Resn, No. 8345, dated the 11th Dec, 1904,)

(8) No licance s required for the export of arms, ammunition or military stores issued to
Native States from British arsenals under the orders of Government, Fach consignment however
should be covered by a certificate signed by the officer in charge of the arsenal, to the effect that it 1

exported by order of Government under section I (5). (India No. 1816 L, dated the 2nd June 1893
and 203Q,, dated the 5th Feb, 1920.)

(9) Load-cutlinwordt imported by Native Cavalry regiments are under section 1 (b) of
tll}e A;n;; ;a_c)t exetopt the operation of the Act. (Indin letter No, 869-878, dated the 29th
arc| b

(10) A sword or similar weapon used in marriage procession in Sind may be carried free
of licence fee with the permission of the local Magistrate but it should be borrowed from a person

holding & licence and the name of the licence-holder should be stated in the application. (India
Jetter No. 1641, dated the 28th Julv 1898\
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(1) In the District of Poona Katyars or small daggers which are nsed in msrrln%e rocessions
are excluded from the operation of the Arms Act. (Bombay Notn No. 3563, dated the fth May 1897).

(123 There are no sufficient reasons for granting the exemption applied for (in respect of Katyars,
in the districts of Ratnagiri and Nasik, but in the opinion of Government the necessities of such
cases can be met, if District Magistrates arrange for Chief Constables to keep a certain number of
these daggers and to issue them, either gratis or on payment of a small fee, for use in marriage
processions, (Bombay Resn. No, 8121, dated the 8th Novr, 1897,

(13). Explosives required by a public servant in the course of his duty as such are, under s, 32
(b), exempt from the operation of the Act and no hcense 15 therefore necessary for their importation,
(Indis letter No. 445 dated the 7th keb, 1008,)

(14). A license granted under the [ndian Explosives Act (IV of 1884), for the manufactures
possession, sale, transport, or importation of an explosive may be given the effect of & like license
granted under the Indian A1ms Act, 1878 [S. 15 of the Indwmu kxplosives Act 1884, IV of 1884.]

(16). . ® Bom, 618.—Wala Hiraji v. Hira Patel —The sale of arms by the nazir of the courts
in execution of a decree 15 & sale by a public servant in discharge of hiv duty and is Lherefore ex-
cluded from tie opelation ot the Arms Act. 1t 1s expedient for the court orderng such sale to give
notice of the sale and of the purchaser s name and address as contemplated by s. 5 of that Act to the
Megwtrate of Vhe distnict or 1o the police officer m charge of the nearest police station,

(16). 28 All. 323.—Luke.—A voluntear, bewng a person exempted in virtue of a notification of
the Government ot India, 18 not exempted mereiy with reference to Elh duties us a volunteer, but
generally subject to certan exceptions, It 1~ therefore not unlawful for a volunteer to possess fire
arms and to use them. [NOTE. Under the Indian Arms Liules, 1920, volunteers are now 1equired to
oblain licenses to possess their private arms, Fede Note (1), page 40 ]

2. This Act shall come iuto force on such day as the Governor General

m Council by nntification in the Gazelte of

Commencement, .
Indsa appoints,

NOTES

The Act came 1nto force on the 1st October 1878, (India notn, No. 1169 dated the 27th June
1878.)

8. On and from that day the enactments mentioned in the first schedule
hereto annexed shall be icpealed to the extent specified
in the third column of the said echedule. But all
authorities and permissions given, licenses and (xemptions granted, ordere and
appoiutments made, notifications published, and rules, conditions and forms
prescribed under any enactment hereby repealed, shall be deemed to be respective-
ly given, granted, made, published and presciibed under this Act.

Repeal of ennctments

And all such authorities, permissions, licenses and exemptions shall, except
as otherwise provided by this Act, continue 1n force for the period for which
they may have been given or granted, respectively, or, where no such period i8
expressly fixed, for one year from the date on which this Act comes into force,
and shall then cease to have effect.

4. In this Act, unless there be something

Interpretation clause. . :
. repugnant in the subject or context,~—

“canpon” includes also all howitzers, mortars, wall-pieces, mitrailleuses
and other ordnance and machine-guns, all parts of the same, and all carriages,
platforms snd appliances for mounting, transporting, and serving the same :

* “arms” includes firearms, bayonets, swords, daggers, spears, spear-heads
and bows and arrows, also cannon and parte of arms, and ma.chinery for many-
facturing arms: "

~
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“ammunition ” includes also all articles specially designed for torpedo

- service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur and

other explosive or fulminating material, gun flints, gun-wads, percussion caps,

fuses and friotion tubes, sl parts of ammunition and all machinery for manufac-
turing ammunition, but does not include lead, sulphur or sultpetre :

“ military stores” in any section of this Acts as applied to any part of
British India means any military stores to which the Governor-General in
Council may, from time to time, by notification in the Gazetle of India, specially
extend such section in such part, and includes also all lead, eulphur, saltpetre and
other material to which the Governor-General in Council may from time to time
#o extend such section :

“license” means a license granted under this Act, and “licensed  means
holding such license. .

NOTES.

(1) 14 Cr. L. J —Maung Shwe Thet —Air-gun not mlapted for use with explosive substances

and classed an toys for the purposes of Tariff Act, was a toy and did not come within the definition
of nrms.

(2) 42 Cal 163.—Harsha Nath Chatterjee —The word ‘firearms’ only means arms
that are fired by means nf gunpowder or other explosive Firearms as used in section 14 includes
parts of firenrmi.—18 R. 18.—Wazu Walad Bangar.—Whether 1 paiticular instrument is =
firearm or not is a question to be delermined according to the facts of each care and the
efrcumstance that it js in an unserviceable condition is not sufficient to 1ake it out of the category of
firearms —1 Weir, 66B—Kulappa Gramani,—A firearm which is defective and otherwise
unserviceable is not an arm within the meaning of the Act, and consequently not one for which
a license need be taken out, even though it might be capable of being rendered serviceable Ly
being repaited.—21 Mad 380 Jayaram Reddi and 1923 Lah 817—Karm Din —A revolver
with broken trigger and bolts and bars for rifles come within the definition of * arms . Whether
in any particular case an ipstrument 18 a fircarm or not 18 n question of fact to be determined
according to circumstances, and the circurstance that it 1s in unservicenble condition is not conclu-
sive—B8 Mad 80.—Sidappa —A gun rendered unserviceable by the loss of trigger does not fall
within the definition of “arms™ Possession of such a weapon without a license is no offence under
gection 19, [21 Mad. 360 overrnled] —12 C.P P L. Cr. B,—Chaitoo Gond —The unservice-
able remains of a gun could not bhe fairly described as = ‘fireatm' within the meaning
of section 14, and do not requue to be protected by a license under that section 1 Weir,
6868 —Rasool Sahib —A broken unserviceable gun does not full under the description
of “part of arms” within the mraning f section 4.—12 C P. L. R. Cr10—Barwar Teli.—
A gun barrel so long as it can be used as a gun-barrel, is an arm within the definition of
section 4, because it is a part of firearrn, But it is not a “firearm” within the meaning of
section 14, nor is it one of the other articles mentioned in the section.—7 Mad. 70 —Vyapuri
Kangani—As a gun-barrel and nipple in serviceable condition fall within the definition of
“arm% " in section 4, the poesvssion of such articles, without a license is an offence wnder section
19 (f/3—8 N. L R B5B.—Dhan Singh.—An old fashioned muzzle loading gun-barrel in
%:)d condition and with the touch-hole in good order is a firearm within the meaning of & 14.

ere is nothing in 8, 14 inconsistent with s 4. Firearms in s 14 includes parts of firearms —
24 All, 464.—Harpal—A pistol which is out of repair cannot be regarded as a weapon
for offence or defence—8 P R 1808 Cr.—Samiulleh —A revolver even if it is out of

repair or is clogged from disuse isan ‘ arm’and n person in possession of it without a license
is guilty of an offence under s. 19,

(3) 540 P.R. 1813 Cr.—Possession of a Quackenbush rifle (which fires a small cartridge charged
with gunpowder m & metal casing and a miniature bullet by means of a sticker worked by a string,
which is released on pulling the trigger) in the Kohat district is illegal as it falls within the genersl
expreseion of “arms of the kind known as rifles ” as given in rule 3 A (3) of the H. D, notificatipn
No 3051, dated the 16th November 1900, and is consequently punishable under s. 19 (/).

(6 7 B, L. R. 840 —Po Me.—To find out if a certain object is an ‘arm’ the tast is to see
the purpose for which is intended—if it isfor domestic or agricultural it does not fall within s, 4.—
2 Lah. 201 Mangal Singh —Whether or not a particular instrument is included in the expression
‘arms’ depends on the circumstances of the case.

(5) 26 Ind. Cas. 133.—Qajja.—~The definition of “arms” in the Actis neither exhaustive
nor altogether happy. 7The wmere fact that a weapon is d'nngeraus, and, if used, may probably canse
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death, does not make it “arms” within the meaning of s, 4, A weapon ,consisting of a plain
lathi, a blade and two moveable screws and so contrived that by loosing the screws the blade may
be detached from the shaft made up of the lathi, i3 not “arm " as defined in s 4, although the
weapon may be described as a pole-axe, Pole-axe (or Kanta) is not an arm for the purposes of th
Arms Act. -

) 8 L. B. R, |.—Ebrahim Dawoodji Babi Bawa,—/vld, the purpose for which an imple-
ment is primarily fmtended regulates whether it would, in ordinary parlance, be spoken of as an arm.
Applymng this test, thore could be no doubt that the manufacturer of the dagger-Shaped knives
(known as clasp knives) before the conrt intended to supply weapons to persons who wanted cfficient
stabbing instruments. They could not be likely to serve any domestic purpose, Under the circume
stances the knives fell within the definition of arms.—I L. 8. R. 27L—Hmat Kyan.—No weapon
can be held to be an arm within the Act unless it is a weapon which would ordinarily be spol::u
of as an ‘*arm” The purpose for which the implement is primarily intended regulates whether
it would, in orlinary parlance, bespoken of as an arm and if it is not designed for use as a weapon
of offence and defence, although it may be used as such, then it is not an “arm.” A clasp knife
does not fall within the ordinary natural meaning of the word “arm."—L. B R. 1883-1800,
48B7.—Nga Po Thin —The purpose for which a weapon is carried, cannot be a sufficient test
of whether 1t is an * arm " or not. A clasp knife is not a dagger and is not designed or suitable
for warfare. Therefore it does not come within the definition of armg,—7 Bur. L T. 186.—
Me Thin —Though the exhibit knives wecre stout formidable omes, they could not from their
agpmnee be said to have been primarily manufactured with the intention of using them for
offence or defence. They are useful for domestic use or for cutting stocks.—B1 Cal BT78 —
Bishan Singh —Imported certain knives described as hunting knives and kept with him. The
blade tapered gradually to a point and was attachod to a cross-guard and handle. One edge was
sharp up to the guard, the other only at the point. The knife could be used for stabbing and thrusting.
Iield, that the instrument fell within the category of arms.—(In a case—Narain’ Singh—reported in
the * Leader” of Allahabad of the 10th June 1925, the High Court, Allahabad, helﬁthnt an instru-
ment which was a folding knife of a large size could not in common parlance be described as
dagger. The primary useof a dagger was to stab where as this instrument secmed to have been
designed for ordinary use).—56 L. B R. 180 —Aung Ba,—A cook’s knife is not an arm.
The accused's conduet 1n manunfacturing a sheath for the knife, to enable him to conveniently
carry it about with him, does not convert 1t into an arm, unless the character of the
knife is altered (rg.) by grinding it so a8 Lo make it double edged —L. B. 558 of Nga Kya
Nyo.—A table knife however carred or intended to be used is not an “arm"—L. B R,
Nga Po Tein 1862-1898, Vol 1.—Dalwes, spears awl forks do not come within the definition
of military stores in <, 4 ang the mere possession of such weapon is not a punishable offence in Burma
under 8, 19 of the Act. Dut going armed with swoids or spears without a license is punishuble under
8. 13.

(8) 6 L. B.R. 207.—Hamyit —A dashe —upyat of the usual type is piimarily intended
for domestic and agricultural purposes and is not an arm within the meaning of the Arms Act.

{9) 1 Weir, 664 —Gangamma —T1)ic word “includes’ in s, 4 is clearly not intended lo be
cxhanstive. A battle-axe is an arm within the meaning of the Act.

(10) L B. R,, 1893-1900, 320.—Nag Tum Bau—The meaning of Dahmyaung in the Burmese
transiation of the Arms Act must be limited to the meamng of dagger.

(1) L. B R, 1893-1900, 418 —Nag Ne U.—The word “arms” except so far ns the definition
expressly includes other weapons must he understond to mean weapouns of offence suitable for use in
warfare. The Government ot Indha have, under s 27, the power of exeluding any deseription of arms
from the operation of the Act. But the Act does not empower the Government to define
what is an arm within the meaning of the Act. 1f anything is not in the opinion of the court
an arm within the meaning of the Act, it is immaterial whether the Government have or have not
excluded it from the operation of the Act. Das of the kind described in the Government of India
Notiflcation No. 827, dated the 15th June 1843, as excluded from the operation of the Act, are not
arms within the meaning of *he Act and it is therefore nnnecessary to cxclude them from the opera-
tion of the Act (L. B. s, 1893-1900, 320.— Vide note (10) above—over-ruled.)

(12) 32 P.R. 1913, Cr. 172 —Ralla Singh.—The definition of “arms™ in the Act iz not
exhaustive nnd the true meaning must he arrived at by consideration of circumstances in each case.
Neither the length, breadth, nor the form of the blade of a weapon, nor the handle, afford any certain
test of its classification as * arm.” Whatever can be used as an instrument of attack or defence,
and is not an ordinary implement for domestic purposes, falls within the purview of the Act.—16, P. R.
1910, Cr.—Sant Singh.—There is no exhaustive definition in the Arms Act of the expression “arma”
which though necessarily including the articles specified in the section, may also be held to apply to
other instruments or weapons, Where the circamstances of a case show that a weapon or instrument
is carried for the purpose of offence or defence and not &s an article of domestic or agricultural
utility there is no resson why such weapon or instrument should not be held to fall within 'the
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category of “arms.” This being so, it wax not necessary to decide in the case whether the wrapon
found on the accused was & chhavi or & gandasa, it beiog immaterlal what the name, shape or size
of an instrument i, but materlal to determine the use for which it is carried or prssossed.—13
P. L. R 1024 —Gahna and 10 P. L. R. 1818-Jinda —Everything s chhavi which has a large
axe-like blade curved or otherwise with an arrangement of ring or rings for binding it to the handle,
and & handle of considerable length  Being in powession of chhavi and keeping it bidden is simply
punishable under 8. 19 (a). 8, 20 is applicable only to those cases where the import cr export of an
arm is attempted The question of exclusive possession of an arm cannot be raised for the _ﬁrst time
in appeal.—20 P, R, 1800 COr.—Kesar Singh.— Held that chhavis may be arms within the
meaning of the Indian Arms Act, and that as the word armsins. 4 of the Act includes parts of
arms the possession of a * chhavi-head” may amount to possession of arms.

(18) 1822-Lah, 141.» Bachittar Singh —The question whether a sword carried by the
accused i8 a Kirpan and therefore exempt from the Act under & Punjab Govt, notification
depends on the circumstances of the case. The burden is upon the accused to prove that lethal
weapon carried by him was a Kirpan within the meaning of the exemption. A sword 31 inches
long with & blade length of 22 inches in a simple scabbard was held not to be proved a Kirpan.—
8. Lah 437 —Basta Singh —The exemption only applies to Kirpans sactually in existence and
possessed or carried by Sikhs and to the manufacture of Kirpans by Nikhs, A Sikh is not prevented
by a provision in the Arms Act, from dealing with Kirpan which he possesses any way he likes,
but he is not exempted by the entry in Schedule 1 from the operation of the prohibition as to
manufacture contaived in section 5 of the Act. )

(14) 88f R.1888, Cr.—Nur Din and Nizam Din.—Accused werc convicted for having
in their possession sword-hilts buught from the time to time at sales of old stores. They contended
that sword-hilts were not arms within the mecaning of the Act  Fleld that the expression *arms”
included ‘parts of arms ' and that the hilt being part of n sword was an arm

(15) 34 Cal 749.—Satish Chandra Roy —A swordstick is a ** sword " within the meaning
of s, 4 of the Act. Neither the length, breadth or the form of the blade of a weapon, nor the handle
afford any certain test of its classification as * arms "  Whatever can be used as an instrument of
attack or defence for cutting as well as for thrusting and is not an ordinary implement for domestic
purposes falls within the purview of the Act.

(16) Cheta —All. Revn. No 517 Sep. 1907 —If Lee Metford bullets were capable or fit
for use they are * parts™ of ammunition.—20 P R. 1880, Cr —Zaman Khan.—Empty cartridge
cases of which the caps have been exploded do not come nnder the defifition of ammunition in the
Act. An instrument for recapping cartridge casesof the Martini Henry rifle is not machinery for
manufacturing ammunition within the meaning of the Act,—7, Bom, L.R. 474 —Ebrahim
Allbhoy.—Empty cartridga cases in which the caps bave been exploded come within the
defipition of “ammunitfon "—32 All 162 —B8aldeo Singh and 46 Afl. 1I0T—Alladin.—Empty
cartridge cases are ammunition within the meaning of s. 4 —4 Ind. Cas. 4056 —Rangaswami
Alyar.—Empty cartridge cases fall within the definition of “ammunition ” given in 8. 4. There-
f ore a conviction under 8. 19 (2) for the possession of such cascs is legal.

(17) 6 Mad IB9.—Suppi.—The manufacture or possession of fireworks including rockets
which are mere fireworks, does not come within the prohibition of s. 5. The rockets referred to in s.
4 under the definition of “ammunition” are war-rockets.—8 Mad 202.—Kasim Sahib.—A
person in possession of a uantity of gunpowder without license is hable to conviction under s, 19,
although he may intend to employ the powder in the manufacture of fireworks or other harmless
purigoses‘ inasmuch as guopowder is a muterial capable of being used for purposes of warfare —
18 P. R. 1910 Cr.—Bansidhar.—Patakas which are small packets, wrapped in & paper, of coloured.
potash mixed with small pieces of kankar, and which explode with a slight report when thrown
with force againat a wall or other hard surface, are not fireworks within the meaning of the Explosives
Act. and g0 no license i8 necesrary for the manufacture or sale of patakas —L. B. R. 1887-1910,
V. 1,138, —Nga Ye U.—Accused was convicted under s 5 of the rules for the manufacture,
nossession and sale o] explosives in Burma, for possessing an explosive without a license. Xeld, that
licenses under these rules are not required for the possession of explosives of this nature. The rules
are not agplicahle to the case, But eartridgu and detonators are “ammunition” a8 defined in

8 4 of the Arms Act and the accused migbt properly have been convicted under 8. 19 (7 of that
Act,

(18 18 P. R. 1810, Cr.—Sant Singh —Although lead is ecxempt from the operation of
8 4, yet when it is moulded into bullets of 20 to 24 bore, it is ammunition within the meaning
of the sald section The definition of ammunition given in 5. 4 I8 not exhaustive and the
question whether a certain article falls within its purview is to be decided according to the
circumstances of the case. Also, that, fn a case of technical offence, s nominal sentence is always
quite sufficient to meet the endsof justice.’
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{19 Iron droppings or pellets (bunda) --Are ammunition (India No. 1630 dated the Tth
Oct. 1881).—~The Sight of guns and riflas should be regarded as parts of arms, (Indja
No, 900 dated the lst May 1911) —' Giffard Carbonic Acid Guns " should be freated as ‘arms’
requiring licences by unprivileged person. (Bombay resoln. No. 6818 dated the 13th Oot. IBML—
Amorces are excluded from the operation of the prohibitions and direction of the Act. (Bombay
resoln, No. 2641 dated the 13th Apnl 1896,)

IT —~Manufacture, Conversion and Sale.

5. No person shall manufacture, convert or ssll, or keep, offer or expose

Unlicensed manufacture, 10T Sale, any arms, ammunition or military stores except

conversion and eale prohi- under a license and in the manner and to the extent
bited, permitted thereby.

Nothing herein contained shall prevent any person from selling any arms
or ammunitipn which he lawfully possesses for his own private use to any person
who is not by any enactment for the time being in force prohibited from posses-
sing the same ; but every person so seling arms or ammunition to any person
other than a person entitled to possess the same by reason of an exemption under
section 27 of this Act shall, without unnecessary delay, give to the Magistrate of
the district, or to the officer-in-charge of the nearest police-station, notice of the
sale and of the purchaser’s name and address.

NOTES

(1) Sce ® Bom, 518, Wala Hiraji, note (15) to scction 1,on page {1 and 6 Mad. 160, Suppi,
note (17) on page 43.—10 Mad. 131 Bodappa.—A person having obtained a license under the Arms
Act, for a match-lock, had the same converted into & percossion guu.  Ile was convieted under 5. 19
on the ground that the license did not permit him to keep a percussion gun, J/v/d that the accused
could nnt be convicted undgr that section.

(2) 12 Mad. 478—Sitharamayya.—There i» nothing in the Act or rules which renvers a
safe of sulphur and ammunition by agent of a lirense-holder illegal.

(3) 1 Weir 863 —Yagantiah —The repairing of arms is not * manufacture” within the
meaning of ss. 5 and 19(z)

(4) 18 All. 278 —Tota Ram —The temporary possession of a gun by a servant who carries it
from his master’s house to the blacksmith for rapairs and by the blacksmith for the purpose of vepair
without a license is not pumshable under section 19

(6) 1 Weir 8567.—Venkiah.—A person who applied for permission to sell 8 gun and did not
obtain such permission was held not punishable under 8, 19 (4) when he had given notice under 8. 5(2).

(6) When a person who repairs arms is also a maker of arms, it 18 necessary, under the existing
1aw, that he should provide himself with a license in the latter capacity, so that the present question
practically affects persons in the position of ordinary blacksmiths or others who may have arms 1n
their temporary keeping for purposes of repair. 1u regard to these classes of per-ons, the Governor-
General in Council is decidedly of opiniou that it formed no part of the intention of the Arms Act
to require licenses to be taken out, and His Excellency in Council is accordingly pleased to direct that
in foture no licenses shail be required merely for carrying on the business of repairing arms
India resn No. 69-2039-50 daved the 13th Dec. 1881 ) The sale of arms, ammunition or military
stores is prohibited except inder a licence and in the manner and to the extent permitted thereby.
The only exception allowed is the sale of arms or ammunition possessed by a person for his private
nse, which is permitted subject to the observance of certain conditions epecified 1n the second para
of the section. This exception wonld not cover the case of an agent to whom arms are made over
for eale or commission, Sale by an agent in such circumstances would be illegal except under a
licence (Burma A. M. Ed, 1922, 135.

(7) It an officer or soldier wishes to dispose of any arms or mmmaunition either by

Erimte sale or by public auction, he should ascertain that the®would-be-purchaser is a grqon entitled

y law to poesess the same, mnd if such person's name does not appear in the official Army op
\
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Civil List he should apply to the Magistrate or Depnty Commisalouer of the District or the Local
Politiral Officer, ae the case may be, for permission for toe transaction to take place. (1. A. R. 12 of
8rd Jan. 1910), These orders were extended to Civil Officers (H. D No. 902 dated the 20th Feb
and No. 6315 dated the 13th Dee, 1801, U, P. &. O. Nos, 1115 dated tbe 15th Apml and 1751 dated
the 1st June 1901.)

(8 All arms and ammunition and articler of this nature found among unclaimed property
in the possession of Railway Companies should be sent to thc nearest magistrate for sale on the
understanding that the sale proceeds will be made over to the railway authorities (India letter
No. 2106 R, T. dated the 3rd Dee. 1908).

(9) Attention is invited to N. W.F. T admtn circular letter dated the 30th March 1022
Local Rules and Orders, N. W. F. P.] on the subject of reporting to the officials in that province,
etails of all sales of arms or ammunition to persons belonging Lo the provinct, purchasing arms in

other provinces.

IIT.—Import, Export and Transport.

6. No person shall bring or take by sea or by lavd into or out of British
India any arms, ammunition or military stores except
under a license and in the manner and to the extent per-
mitted by such license.

Unlicensed  importation
and exportation prohilited.

Nothing in the first clause of this section extends to arms ‘other than cannon)

or ammunition imported or exported in reasonable quanti-

Tmportation and exporta-  tiag for his own private use by any person lawfully ectitled
tion of arms ammumition It = e but, the Collect

for private use. to possess such arms or ammunition; but the Collector

of Customs or any other officer empowered by the Local

Government in this behalf by name or in virtue of his office may at any time

detain such arms or ammunition until he receives the orders of the Local Govern-

ment thereon

Ezplanation — Arms, ammunition and military stores faken from one part of
British India to another by sea or across intervening territory not being part of
British India, are taken out of and brought into British India, within the meaning
of this section.

NOTES.

(1) In cxetcise of the powers conferred by 8, 19 of the Sea Customs Act, 1878 (VILI of 1878)
and in supersession of the Notn, of the Govt, of India in the Dept. of C. and I, No. 5377 dated the
26th July 1919, the G.-G. in C is pleased to prohibit :— '

(1) the bringing by sea or by land into British India through the medium of the Post
Office of arms, ammupition or military stores as defined n the Indian Arms Act, 1878 (XI of
1878).

Provided that this prohibitiun shall not apply to the bringing of anns, ammunition nr military
stores into British Indip—

(a) from Bercr, or (3) on behalf of Government,

... (2) the bringing or taking by sea or land into or out of British India of arms, ammunition or
military stores, na defined in the Indian Arms Act, 1878 (XI of 1878), save in accordance with
the provisions of that Act and of the rules and orders for the time being in force thereunder. (India
Nota No 2112 dated the 2nd June 1924).

(2) All articles of the foreign parcel mail imported into India and declared or suspected to
contain arms and ammuuition are seratinised by the Customs authorities Such articles as are found
to have been imported in contravention of the terms of Notification No 2112, dated the 2nd June
1924, are detained by the Customs authorities and dealt with in accordance with the provision of
section 167 (8) of the Bea Castoms Act, 1‘873 (VIII of 1878), any arms that are confiscated nnder this
section being disposed of in accordance with the rules in force for the disposal of confiscaled Weapons.
Parcels which on soratlny by the Customs authorities are passed by them are handed over to the
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post-office for delivery to the consignees, Inward foreign articles of the letfer mail found to contain
arme and Ammunition are forwarded by the post-office of delivery to the chief port of the Presidency
or province nearest to that office to he there made over to the Customs anthorities who then deal with
them in the manner above prescribed for the treatment of parcels. The foregoing instructions do not
restrict in any degree the discretionary powers exercised by the Customs authorities under the existing
provisions of the law. (C. and 1 No. 523-5627-17, dnted 24th January 1911). The transmission of
arms and ammunition in forcign postal articles forwarded by other postal administrations in :ijeu
transit (@ decouvert), through the India Post-Office is prohibited. Articles of this class should be
returned (o the country of origin  Transit articles of the foreign mail, the contents of which altbough
falling under the head of “arms and ammanition " as defined in the Indian Arms Act, are in them-
selves quite harmless may, however, at the discretion of Postmaster-General be transmitted to their
destinations. (C.and I. No, 8072-8074-55, dated 29th Scpt. 1913.) ,

(3) When arms and ammunition are eimulianeously imported, a licence under the Arms Act is
necessm y for the import of arms and another, under the Explosives Act, for the import of ammunition,
irrespectire of the question whether a licence under the Arms Act bus heen obtained or not, (India
No. 4638, dated the 6th August 1901 )

(4) Any person * lawfully entitled to possess arms * can import into British India or take out
of the country with him or send out any arms or ammunition, without any special licence, provided
these are of reagonable quantity, are for their personal use aml their poseession is covered either by a
licence or by exemption. (Explanation of the rules, ete., para. 15). The words “lawfully entitled to
possess " apply to persons licensed according 1o law to possess arme, as well as to persons exempted
from the operauion of sections 13 and 14 of the Act, (India No. 1862, dated the 14th Dec. 1880).

_ {8y The exemption in clause 2 of scction 6 cover unly the export of arms and ammunition by a
privileged person for lus own personal use, not the export of arms and ammunition by other people
for the use of a privileged person. (India letter No 1327-1., dated the 23rd March 1891.)

(7) The following officers nre empowered to detain arms and ammunition under this section —

BOMBAY PRESIDENCY - lolitical Rewulent at Aden, (Notn, No. 8467, dated the 16th
June 1879.)

BENGAL —AIl Magistrates ard police officers not below the grade of Sub-Inspector (Bengal L.
R and O,, para. 83),

UNITED PROVINCES.—Any DMagistrate, Justice of the Peace, Superintendent, Assistant
or Deputy Ruperintendent of Policc and any police officer Leing not lower in rank than an officer in
charge of a police statiom, (3. O No 229}, dated the 27th Feb 1879)

PUNJAB.—AIl Pulice-officers not below the rauk of officer-in-charge of a station, (Nota No. 948,
dated the 10w July 1907.)

CENTRAL PROVINCES—All Magistrates and all officers of the police uot below the rank of
Assistant District Superintendent of Police. (Notn, No 2395 (a) dated the 18th June 1879 )

N. W. F. PROVINCE.—All Magstrates and all Police officers not below the rank of Officer iu
change of a station. [Notn. No, 7103 G. dated the 2nd May 1922 |

(8) 43 Cal. 421 Causley—A person lawfully entitled to possess arms and ammunition signing
the prescribed certificate of purchase of the same in the name of another with an address not his own,
and thereby deceiving the gunsmith and the Government and defeating the object of the certificate,
commits forgery : his act having been done * fraudulently " if not “dishonestly.”

. 7. Notwithstanding anything contained in the Sea Customs Act, 1878,

¢ Banction of Local Govern- DO arms, ammunition or military stores shall be depo-

B ooduired to ~ware- sited in any warehouse licensed under section 16 of
Bt amn that Act without the sanction of the local Government,

NOTES,

The warahouse at Moyapur is declared to be a warehouse for the deposit of ammunition
under section 7. The premises of any licensed dealer in arms in Calcutta licensed also as g
private warehouse under section 16 of the Sea Customs Act, 1878, and approved of in writing
by the Commissionér of Police may be used a8 a place for the deposit of arms under this section.
(Bengal Govt. notn, dated the 24th March 1879.)
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8. [Levy of duties on arms, elc., imported by sea] Repealed by the Repealing
and Amending Act 1891 (XII of 1881).

9. [Power to impose duty on tmports by land.] Repealed by the Repealing and
Amending Act, 1891 (XII of 1891).

10, The Governor-General in Council may, from time to time, by noti-
Power to probibit trans- fication in the Gazette of India,—
port. () regulate or prohibit the transport of any descrip-
tion of arms, ammunition or, military stores over the whole of British India or eny
part thereof, either altogether or except under a license and to the extent and in the
manner permitted by such license, and

(6) cancel any such notification.

Erplanation — Arms, ammunition or military stores transhipped at a port
in British India are transported within the meaning of

Transhipment of arms, this seetion.

NOTES.

(1) Although the word " transport ' as used in the Indian Arms Act, XI of 1878, wou!d in @
certain sense, include every movement from place to place, yet the Goverament of India consiuer that
looking to the general objects of the Act, and the difficulties which might result from construing the
words in its widest sense it is reasonable to attach to it a more restricted meaning, which it would
not, perhaps be easy to define precisely, but which would certainly not include such movement as the
removal of arms from a warehouse to a shop in the same town, or the landing of arms imported.
Undenr such restricted interpretation of the term no licence is required for the removal of ammunitioa
from one magazine and wsreho?se to another in the same locelity, (India No. 88-2955, dated the
9th Nov. 1888).

(2) The Hon'ble the Advocate General, Bengal, holds that, in the case in question, the offcnce
of transporting arms without the requismte Jicence was complete, incsmuch as the arms had been
removed or transported from the gunshop to the railway station at Purabserai: a conviction under
section 19 (@) of the arms Act, as it stands, would therefore have been possible, if the accused had
been chaﬁ'ﬂd with the substantive offence pumshable under that section. (India No. 3007, dated
the 11th Nov, 1912).

{3) In order to avold the possibility of transport licence being used more than once, the time
for which such licences are valid should invanably be gntered in the proper column of the licence,
The time allowed, specially in the case of arms, ammunition or military stores licenced for transport
through any part of British India to the frontier, skould be carefully restricted to such period as may
be considered reasonable. (India No 44—1737, dated the 23rd Sept, 1879).

t4) Tn the transmission of arms, ammunition and military stores from one British district
to another through foreign territory the procedure prescribed is that both an export and an im-
port licence in the regular form should be taken out—the export licence for the transmismion of the
consignment to foreign territory, and the import licence to cover its re-conveyance into Britigh terri-
tory. Whenever such a case may arise a copy of the original licence for export should be communi-
cated to the Magistrate of the place to which the consignment is ultimately destined, (India
No. 2864-1, dated the 29th June 1887).

11. The Local Government, with the previous sanction of the Governor-
Power to establish search- Greneral in Council may, at any places along the boundary-
ing stations. * line between British India and foreign territory and at
such disfance within such line as it deems expedient, establish searching-posts
at which all vessels, carts and bsggage animals, and all boxes, bales and packages
in transit, may be stopped and searched for arms, ammunition and military
stores by any officer empowered by such Government in thig behalf by name
or in virtue of this office, *
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NOTES.

Conveyances and baggage belonging to passengers are liable to be stopped and scarched at
Sayer stations for arms, ammuunition and military stores, In carrying out this duty the notification
of exemption and the rules under the Arms Act, so far as they relate to the transit of arms,
ammauonition and military stores should be followed by the officers of the Land Customs Stations.
(Madras L. B. and O., para 5).

12. When any person is found carrying or couveying any arms, ammuni-
Arrest of persons con. tioD or military stores, whether cavfared by & license or
‘eﬁmi arms, ete., under not, in such manoer or under such circumstances as to
suspicious circumstances.  gffyrd just grounds of suspicion that the same are being
carried by him with intent to use them, or that the same may be used, for any
unlawful purpose, any person may without warrant apprehend him and take
such arms, ammunition or wmilitary stores from him,

Any person so apprehended, and any arms, ammunition or military -stores
Procedure where arrcst SO taken by a person not being a Magistrate or Police-

made by persun ot a Ma- officer, shall be delivered over as som as possible to a
gistrate or Police-officer. Police-officeg

All persons apprehended by, or delivered to, a Police-officer, and all arms
and ammunition seized by or delivered to any such officer under this section,
shall be taken without unnecessary delay before a Magistrate.

IV, —Gotng armed and possessing Arms, el

13 No person shall go armed with any arms except under a license and
Prohibition of goingarmed to the extent and in the manner permitted thereby.
withont lioeuse, » Any person so going armed without a license or in
contravention of its provisions may be disarmed by any Magistrate, Police-officer
or other person empowered by the Local Government in this behalf by name or by
virtue of his office.

NOTES. .

(1) Under this section the following officers ure cmpowered lo disarm  persons  going
armed withgut & liceuse or in contravention of its provisions :—

_ MADRAS PRESIDENCY.—All Magistrates, Police-officers and adigaris in  the Malabar
district. (G. O. No. 457, dated the fith December 1895).

BOMBAY PRESIDENCY,—The undermentioned officers of the Forest Department in the
Northern Division, Bouthern Division and in Sind Conservators, Deputy Conservators, Assistant
Uonservators, EKxtra Assistant Conservators, Rangers, Foresters, Forest Guards snd Balt Inspectors
in 8ind in virtue of their office. Officers, sepoys and peons of the Salt Department cmployed on
the Goa and on the Northern Frontiers, (Notus, No 6714 dated the *7th Novr, 1879, glo. 9355
dated the 29th Novr, 1892, No. 3049-A, dated the 8th June 1889, No. 410 dated the 18th Jany. 1895
and No. 4082, dated the 11th Augt, 1905)

UN ITL.GD PROVINCES.—The Conservator of Forests, all Deputy and extra Deputy Conser-
vators, Assistans Conservators, and Extra Assistant Conservators (including probativners). Patwaris
in Jaunsar-Bawar have similar powers, (Nota. No. 3451-VI-883 dated the 4th Sept. 1913.)

CENTRAL PROVINCES AND BERAR.—All Forest officers not below the rank of Assistant
Conservators and all Revenue officers not below the rank of Naib-Tahsildar, (Notn. No, 2595-A, dated
the 18th June 1895 and No. 1853 dated the Tth Aug. 1916.)

(21 | Weir 883.—Venkatanarayadu.—* Going armgd” in s 13 means " carrying arms’’
and a person who gets a license for protection only but uses it for sporta is not exempted from
the linbility under the Act,

7
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(3) t Weir 862.—Koraga.—Section 13 which prohibits o porson from *'going armed”
escept under a license is not bonnd to take Bis license with him whenever be goes,

(4) L. B. R, 1893-1800, 284 —Nga Shwe Ton,—A pcrson who appears in a public
place or issues from his own property or abode, having about. hia persou » wespon of the rort dex-
gribed in s, 4, and not covered by a license, goes armed within the meaning of 8, 13 of the Act.
The phrase * going armed’ 18 not to ba restricted to the meaning, carrying or bearing arms in
the manner nsua) for the particular weapon in view.

() U. B. R. 1897-1001, Vol 14 —Nga Tha Byaung—The saccused waa found in another
man's house wearing a daggar. He did not allege that the dagger was not s or that he had not
bronght it to the house, On the contrary he specified the purpore for which the dagger was issued.
Held, that in the nbove circumstancea the accused has committed the offence of going armed
with a dagger in contravention of 8, 13,

(6) U. B. R., 1882-1888, Vol. |, 1,—Nga Po Tein—Dalwes, spears and forks do not come
within the term ' military stores’ in 5. 14 and the mere possession of such weapons is not a
punishable offence under 8. 19. But going armed with swords or spears without a license is punish-
able nnr;er s.18. Search for arms would be illegal if 1t was not ordered by a Magistrate in pur-
suance of s, 25,

14. No person shall have in his possession or under his control any cannon

Uslicensed vomeaalion of O firearms or any amenunition or military stores, except

frearms, ete, T n under a license and in the manner and to the extent
permitted thereby

NOTES.

(1) 8. N. L. R. 63.—Dhan singh —Firearms in this section includes parts of firearms,

(2) 201 1. C. 644.—Chaganipate Chino Basavappa.—There is no provision in this section
requiring a person to deposit a spear, If there is no other basis of conviction 1t is illegal,

(3) 42 Cal. 1163 Harsha Nath Chatterjee.—Posstssion of parts pf firearms is prohibited oy
this dection read with s. 4

(4) 16 C. W. N. 440 —Akhil Nath Dutt —Where a person kept & gan’ for some time and
made it over to another to keep for m he cannot be convicted under s, 19 2

(Temporary provisions.)— Repealed by the Repealing and Amending Act, 1891 (XI]
of 1891.) ,

15. In any placer to which section 32, clause 2, of Act No XXXI of 1860
Posession of arms of applies at the time this Act comes into force or to which
any description without the Local Government, with the previous sanction of the
license prohiluted in cer-  Governor-General in Council, may by notification ia the
talp plagee. local official Gazrtte specially extend this section. no person
shall have in hjs possegsion any arms of any dekeription, except under a liceuse
and in the manner and to the extent permitted thereby.

' NOTES.

(1) 8ection 32, Clause 2 of Act XXXI of 1880 —In every such Province, District, or
Tlavbe a8 well as in aoy Provinge, District or plage in wineh an order for a general search for arms
AR been issued and is still in operation under Act XXVIIL of 1857, 1t shall not be lawful for any
peron to have n his possession any arms of the description mentioned in section VI of this Act, or
any percussion cape, sulphur, punpowder, or other ammunition without a license.

(2) BSection 15 has boen extended to the following places

in Madras.—The Governor in Co::ncil, with the r:avious sanction of the Covernor-Gleneral iy
Couneil, resolves under section 15, Act X1 of 1878 (The Indian Arms Act) to extend the provisions of
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that section to the whole of the Malabar district.—{2) It is therefore hereby notified for eral
information, that within the limits of the said district nu person who is not specified or described io
Schedule I of the Indian Arms Rules, 1920, as exempted, shall from the date of this notification
have in bis possession any arms of any desoription except under a licence and in the mauner and to the
extent permitted by it, (Notn. No, 222 dated the 14th Sep, 1922).

Bombay.—Aden.—(Notn. No, 3467 dated the 16th June 1897).—

The Governor in Council is pleased to republish Government notification No, 1113 dated 19th
February 1878, with the additions attached to it by Government resolution No, 4378, dated the 18th
August 1890 :—

It ix horeby notificd, for general informution that the provisions of Act XXXI of 1860 ( tglsling
to the manufacture, imporiation and sale of arias and aromunition and for regulating the right to
keep and use the same, and to give the power of disarming in certain cases) as modified by Act VI
of 1866, arc in force in the following places, distnets and portions of distriets :—

Town and lsland of Bombay,

Districts of Ratnagiri, Poona, Ahmednagar, Satars, Belgaum, Dharwar,

District of Bholapus, in the following talukas only :—
{a) Pandharpur, (b) Sangola.

District of Bijapur (lately Kaladgi), in the following talukas only .—
(2) Bijapur, (b)) Bagalkot, () Badami, (d) Jlungund.
Kanare, in the following talukas only :—
(=) Sopn, (b) Yellapur, (¢) Karwar, () Sirsi, (») Biddapur,
Nacik in the following talukas only :—
(a) Nasik, (b) Igatpuri, (+) Dindori, (d) Suinar, (¢) Niphad, (f) Yeola, (¢) Chandor.
(2) And that the provisions of Act XXXI of 1850 (relating to the manufacture, importation and
sale of arms and ammunition, and for regulating the right to keep and use the same, and to give
the power of disarming in certain cases a~ modified by Act VI of 1866, are with the exception of

the scveral clauses of section 32, which apply to the disarmament of auny district, {n force in the
following districts and port®ns of districts :—

The Province of Sind., viz, the districts of Karachi, Hyderabad and Shikarpur, Thar and Parkar
and the Upper Sind Frontier,
Districts of Ahmedabad, Surat, Broach, Kaira, Panch Mahals, Thana, Kolaba.
District of Nasik in the following talukas only :—
(7) Malegacn, (4) Nandgaon, (¢) Baglan, (4) Kalvan, (2) Peint.
District of Kanara, in the following talukas only :—
{a) Kumta, (») Honavar.
District of Kaladgi. in the following talukas only :—
(a) Indi, (&) Sindgi, () Muddebihal, (d) Bagevadi,
District of Sholapur in the following talukas only :—
(2) Sholapur, (¥) Barsi,’(g) Madha, (d) Karmala,
(Notn, No. 391, dated the 18th Jan. 1802 and Notn No. 8225, dated the 12th Dec. 1898,)
Soba L i T ran s Do e Dok by b s Lol il i

the prohibitions and di.recl‘.Ions contained in sections 5 and 6 of the Indian Arms Act, 1878, tn trespect
of bayonets in all districts in the Presidency of Bengal, and to declare that no petson in this
Presidency—

(a) shall manufacture, convert or sell, or keep, offer or expose for sale, ’
or (4) shall bring or take by sea or by land into or out of this Presidency

bayonets, except under a licence and in the manner and to ¢ ¢
No. 669-P1,, dated the 2nd March 1923,) Jo excent pepmitied thereby, (Bengal
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In excrcise of the powers conferred by section [5 of the Indian Arms Act, 1878 (X1 of 1878),
and with the previous sanction of the G.-G in C. the Governor In Conncil is pleased to extend section 15
of the said Aot to all districts in Beogal and to declare that, with effect from the 9th March 1928, no
ﬁemon of these distrlcts shall have in his posscasion any arms of any description except under a

cence and in the manner and to the extent permitted thereby .—Provided that except in respect
of bayoneta other than those lawfully possessed in virtue of an exemption unde: Schedule I of the
Indian Arms Rules, 1920, the above notification shall not affect nor mpply to any exemption granted

under the Indian Arms Rules, 1920, and in force at the said dnte, namely, 9th March 1923, (Bengal
Notn. No. 787 -Pl., dated the 8th March 1923 )

Punjab —Hazara, Peshawar, Kohat, Baunu, Dera Ismail Khan and Dera Gbzi Khan. (Nota.
No. 1686 of the 16th Nov. 1900) See also the list of villages printed at the end of the Indian Arms
Rules, 1924, and referred to in Scheduole 1V, (7) (b), (Notn. No. 2460 dated the 3rd July 1879.)

(3) 1Weir 866 —Fakir Ahmed —The possession of a sword or dagger in a place to which
8. 15 has not been extended is no offence, !

(4} 1Weir 886.—Kunja Asari —A person haying a sword without a license in a district which
is disarmed, but not going armed with it, is no offence under the Act.

(5) L.B.R, 1872-1802, 428 —Nga Shwe Hla —The possession of a bayonet without a
license is not an offence under the Act except in the district to which e 15 hasbeen exteaded.

(6) ® Bom, 478—Dodyama Basapa.—Cl. 2. s, 32 of Act XXXI of 1860, relating to
the manufacture, importation and sale of arms, did not apply to the Badami Tuluka of the
Kaladgi Collectorate at the time when the Indian Arm~ Act, No XI of 1878, came into force;
and the notification of the Government of Bombay, No 1112 of the 19th Febroary 1878, which
declares that the provisions of Act XXXI of 1860, as modified by Act VI of 1866, are in force in
Badami amongst other places, is not an oider of disarmament ander clause (1), s, 32 of Act XXXI
of 1860. 1In the absence therefore, of a notification under section 15 of Act X[ of 1878, extending
with the previons sanction of the Governor-General in Council, the provisions of the section to
‘Badnmi, the possession of arms without a license in that taluka is not punishaule under s. 10,

(7) 41Cal 360 —Romesh Chandra —The knowledge of the existence of firearms found n a
hut on search should not, without further evidence be imported to any other than the occupier of the
hut, nor would that presumption operate even against him if it could be proved that it was possible

that the eame might be there without his knowledge —(Vide also 3 C. W N. 894 —Kali Nath Singh.
{Note under K 17.)

16. (1) Any person possessing arms, ammunition or military stores the

In certain cascs arms to Poesession whereof bas, in consequence of the cancellation

. be deposited at police- or expiry of a license or of an exemption or by the issue
stations or with licensed of a notification under section 15 or otherwise, become
Es, unlawful, shall without unnecessary delay deposit the
same either with the officer-in-charge of the nearest police-station or, at his option

and subject to such conditions as the Local Government may by rule prescribe,
with a licensed dealer.

(2) When arms, ammunition or military stores have been deposited under
sub-section (1) or, before the first day of January, 1920, under the provisious of
any law for the time being in force, the depositor shall, at any time before the

expiry of such period as the Local Government may by rule prescribe, be
entitled — -

(a) to receive back anything so deposited the possession of which by him
has become lawful, and

{8) to dispose, or authorize dieposal, of any thing so-deposited by sale or
otherwise to any person whose possession of the same would be lawful; and to
receive the proceeds of any such sale :

Provided that nothing in this sub.section shall be deemed to authorize the

return or disposal of anything the confiscation of which has been directed under
section 24.
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{8)- All things deposited as aforesaid and not returned or disposed of ul}der
sub-seetion (2) withinefhe prescribed period therein referred to shall be forfeited
to.His Majesty.

(4) (a) The Local Government may make rules consistent with this Act
for carrying into effect the provisions of this section.

(8) In particular and without prejudice to the generality of the foregoing
provision, the Local Government may by rule prescribe—

() the conditions subject to which arms, ammunition and military stores
may be deposited with a licensed dealer, and

(¢6) the period after the expiry of which things deposited as aforesaid shall
be forfeited under sub-section (3).

A . NOTES.
The following Statement of Objects and Reasons dated the 1st Sep. 1919 was published
with the Bill amending section of the Act :—

The changes in the administration of the Indian Arms Act, 1878 (X1 of 1878), which were
announced in the Government of Indin (Home Department) Resolution No 2125-C, dated the 215t
March 1919, are to come into force on the 1st Junuary 1920, One of the changes is a curtailment of
the list of exempted persons;and there are probably a number of persons now in lawful possession
of arms and ammunition, of which the possession by them will become unlawful by reason of that
curtailment, It is necessary to arrange for the disposal of such arms and ammunition, and the present
provisions of the Act are not sufficient for the purpose. The Bill bas been framed to provide for the
safe custody of such arms and ammunition, and at the same time to avoid the infliction of unnecessary
hardship, by giving to the former possessors opportunity to dispose of their property by sale or other
lawful means,

The following Rules have been published by Local Governments for carrying into effect
the provigions of section b6 :—

2. Madras G. 0. No. 1823, daled the 28th July 1920 ~In the caso of arms, ammunition and
military stores depomted at police stations under gection 16 (1) of the Act, the Government direct
that they shall, if not retnrned or otherwise disposed of within vne month from the date of
their deposit, be removed to and lodged at the headquarters police stores of the district =
3. With reference to paragraph 3 of G. 0. No. 626, Judicial, dated 22ud April 1910, no separate
register in the form prescribed therein need be maintained by denlers showiug receipts and
disposals of arms and ammubition occasionally reccived from persons who wish to effect their
disposal. The register which the dealers are required to maintain under rule 1 of the rules
appended to this order may bhe utilized for the purpose.—4. The District Magistrates and the

ommissioner of Police, Madras, will furnish the dealers in arms and ammupition, if aoy,
in their respective jurisdictions, with a copy of the rules appended to this order and of the in-
structions contained in paragraph 3 aliove.

Notification —(1) Every licensed dealer with whom any arins, ammuoition or military
stores have leen deposited shall give to the depositor a receipt and shall enter the necessary
particulars in a register to be maintuined by the dealer in the appended form.#—(2) The licensed
dealer shall furnish the Commiissioner of police or the District Magistrate with an extract
of the register on the day on which each depusit, return, sale or other disposal takes place,
The officer receiving the extract shall depute an officer to check the extract with the dealer's
register and ioitial each ent-y.==(3) The stock on hand with the licensed dcaler together with
the arms, ammuaition or military stores deposited with hiin under section 16 (1) of the Act
shall not exceed the quantity which he is licensed to possess,—(4) Subject to the provision of
rule 6, any arms, ammunition or military stores which are not returned or disposed of under
gection 16 (2) of the Act shall, after the expiration of three years from the date of their.
deposit, be forfeited to Hie Majesty.—(5) Licensed dealers shall submit at the end of each
quarter, viz. 31st March, 30th June, 30th September, and 31st December to the Commissioner -
of Police in the city of Madras and elsewhere to the District Magistrate, a statement showing
the arms, ammunition or Military stores that have becom¢ liable to forfeiture under rule (4),—
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(6) Arms, amnunition or military stores deposited by a guardian on bebalf of a minor may

be left in deposit until the expiration of one year from the date of sueh minor attaining

majority when, if the person entitled to receive them back or dispose of them as required b

;:ctir.m 16 (2) of the Act has not taken the required action, they shall be forfeited to. hiw
ajesty, '

. Form* referred to rule (1) above. +
Receipts. | Disposal. .
1. Date of receipt. 6. How disposed of —whsther by sale,
2. Bender's name and address in tull. return or other disposal.
3. Particulars of sender’s exemption or 7 In case of sale or other disposal—pur-
licence. chaser's or transferec’s name and
4, Description of urms with maker's name | address in full and particulars of his
and number, if any. licence. i
* 6. Description and quantity of ammunition 8. In case of return of the weapons, dale
and military stores. of retura aud name and address of

person to whoin sent.
9. Date when due for forfeiture.
10. Remarks.

Bombay Notn, No. 1675, dated the 20th Feby. 1920.—1. Rvery licensed dealer with
whom apy arms, ammunition or military stores have been deposited shall give to the depositor
a receipt and shall maintaiu a register in the appended form®*. A copy of the register, certified
as a true copy under the signature of the licensed dealer, shall be forwarded on the last day
of each quarter, in the City of Bombay to the Commissioner of Police and elsewhere to the
District Magistrate —2. Arms, ammunition or military stores deposited at the police stations
shall, if not returned or disposed of within one month from the date of their deporit, be
lodged at the headquarters police stores —Provided that armns so deposited and previously
covered by a licence in Form XV, Schedule VII to the Indian Arms Rules, 1920, may, at the
discretion of the District Magistrate, be lodged at the police station at the headquarters of
the taluka in which the police station at which they have been deposited is sitnated. (Proviso
added by G. 0. No. 6658, dated the 19th July 1920).—3 Subject to the provisions of rule 7
any arms, ammugition or military stores which are not returned or disposed of under scction
16 (2) of the Act, shall, after the expiration of three years from the date of their depmsita
be forfeited to His Majerty ~4. The Commissioner of Police in The City of Bombay an
elsewhere the District hfugistrate may preecribe fees on payment of whieh arme, ammunnition
and military stores shall be periodically oiled, cleaned, etc., at the police station or head-
quarters police storex where they are depusited or lodged —B6. Licensed dealer shall not
return arms, ammunition or military stores deposited with them to depositors except in the
maoner anl to the extent permitied for the sale of such arins, ammunition or military stores
to such depositors.—6, Licensed dealers shall submit on the 318t of December of each year
in the City of Bombay to the Commissioner of Police and elsewhiere to the District Magistrate,
a statement showing the arms, ammunition and military stores that have become liable tu
forfeiture under rule 3.—7. Arms, ammunition or mlitary stores deposited by a guardian
on behalf of & minor may be left in deposit until the expiration of one year {rom ﬁ!a date
of nsuch minor aftaining najority when if the person entitled to receive them back or dispose
of them as prescribed by section 16 (2) of the Act has not taken the requisite action, they
shall be forfeited to His Majesty.

Form.¥—[Rule 1]. p
Desrcription
Date of (Mo. ete.) ot: Name and Date when Date and
deposit. arms, sammumtion addrees of due for due for REMARES.
or military the depositor. forfeiture. disposal.
stores. ! ‘
1 2 | 8 4 5 6
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Bengal.—Letter No. 39 Pl dated the 7th January 1921.~Owners who deposit their firearma
and ammunition for eafe keeping with a dealer holding a licence in Form X&II are not obliged
1o renew theit posseesion licence, if it expires while the firearm and ammunition so deposited
are with the dealer. They may lave their licence renewed through the dealer or any other
persqn authorised hy them on their behalf, if the licensing authority is prepared to renew their
licences in their shsence. If the licence is not renewed, the dealer’continues to possess the
deposited fireatme and ammunition on the authority of his licence in Form XIII; but the owner
will have to renew his licence or obtain a fresh one, as the case may be, before he can take
delivery of the deposited fiearmas or ammunition from the dealer, A register should be
maiutained in the following Form  (Vide Bengal Manual pages 169 and 227),

.Regis%er of firearms and ammunition deposited for safe custody (prescribed under condition
33 licence Form XIIT)

|
Number,
5 Address dl.? :lftti;m Nu::&mr
‘Date of Name of vi;?clgdﬁ?‘, & If exempted (:.nﬁ form desoription (11:{ o:ad
deposit. arm. ataa{.ﬂi'onps.n a how. ;rnl%nue of arms g?.
distriot. authority sud
by whom ammunition.
granted.
1 2 3 1 2 | 6 7
!

1 Any person depositing arms, ammunition or military stores with a licensed dealer in
compliance with the provisions of sub-section (1) of section 16 of the Indian Arms Act, 1878, shall
immediately inform the Commissioner of Police, Caleutta, and also, if he be not a resident of Calcutta,
the Magistrate of the chstrict in which he resides 2. When a dealer disposes of arms, ammunition or
military stores so deposited, he shall report the fact to the Commissioner of Police, and, if the
depositor is not a resident of Calcutta, to the Magistiate of the district in which he resides. The
report shall state the name and address of the depositor, the number, date and issuing authority of the
licence (if any) under which the arms, ammunition or military stores were held, and a description of
the arms, ammunition or military stores sold. 3. A dealer failing to dispose of an article so deposited
within one year from the 1st January of the year [ollowing that in which it was deposi shall
deposit the same at the nearest police-station, and shall at the same time furnish the information
mentioned in rule 2 ; provided that in exceptional cases the period of one year may be extended by
the Local Government. 4, All articles deposited under sub-section (1) of section 16 of the Act,
and not returned or disposed of under sub-section (2) of the same wection within a year of their
deposit or within such further period as may be allowed under rule 3, shall be forfeited to His
Majesty. (Bengal Notn. No, 1372 P. 1., dated the 12th March 1920,)

United Provinces No. 1536-VI—841 dated the 12th March 1920.—~(1) Every licensed
dealer with whom, and every officer in charge of police stations at which, any arms, ammunition
or military stores have been deposited shall affix to each weapon ur article a ticket in the form#*
appended, and give to the deporitor & receipt in the same form, signed by himeelf, informing
the depositor at the same time that the Government will be responsible for the safe custody
only of the articles and not for their preservation from rust and decay.—(2) Licensed dealers
and officers in charge of police stations with whom any arms, ammunition or military stores
are deposited shall maintain a register in the appended form.* A copy of the register, certified
as a true copy under the signature of the licensed dealer or of the officer of the police station,
as the case may be, shall be forwarded on the last day of each quarter to the District Magis-
trate.—(3) Arms, gmmunition or military stores deposited at police stations shall, if not
returned or disposed of within one month from the date of their deporit, be forwarded to the
headquarters of the district and shall then be kept in the malkhana of the District Magistrate
or the Superintendent of Police, at the discretion of thi: Magistrate. If deposited in the
Magistrate's malkhana, the Nazir shall be responsible for their custody, and if deposited in the

, Superintendent’s malkhana, the Court Inspector shall be so respdheible.—~(4) The Court
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Inspector (or the Nazir, as the case may be) shall keep a register in which the arms and other
articles deposited with them shall be described, and entered under serial numbers and fresh
tickets shall be affixed to them showing the ewner’s name, etc., corresponding with the egtries
in the register.—(5) Subject to the provislons of rule 9, any arms, ammunition or military
stores which are not returned or disposed of under section 16 (2) of the Act shall, after the
expitation of one year from the date of their deposit, be forfeited to His Majosty.—(6) The
District Magistrate may prescribe fees on payment of whith arms, ammunition and military
atores shall be periodically oiled, cleaned, etc. at the police station or malkhana, whete they are
deposited or lodged.—(7) Licensed dealers shall not return arms, ammunition or military stores
depositad with them to depositors except in the manner ang to the extent permiited them for
the sale of such arms, ammunition or military stores to such depositors,—(8) Dicedsed dealers
and officers in charge of malkhanas in which arms, ammunition and milita% stores gre lodged
under rule 3 shall submit on the 31st of December of each year to‘the Distriat istrate a
statement showing the arms, ammunition and military stores that have become liable to
forfeiture under rule 5.—(9) Arms, anununition or military stofes deposited by a guardian on |
behalf of a minor may be left in deposit until the expiration of one year from the date'*of such
minor attaining majority when, if the person entitled to receive them back or dispcse of them
as prescribed by section 16 (2) of the Act has not taken the requisite actiou, they shall be
forfeited to His Majesty.

FORM® [Rules 1 and 2.]

. |
Description (no,, eto.) | Namound | pote when due [Dateand method

Date of Deposit. | of arms, ammunition | address of : Remarks.
or military stores. depositor. for forfeitare. of disposal. o
1 2 ‘ 3 4 5 [}

Ezception.—In the Almora district, arms deposited under the Act may be retained in tahsil

m:mw:bamte;dﬂo‘; bbein aptr;gd tlc; ttl;llf'has.%quart-er’- fmnlkhham; 3 lsnd R.lle ):Atatamant- prelal:ibad ;J’
ve shos e submi e naib nazir of each tabsil to Deputy C isai

Almora through the tahsildar or p«ahzm-. [G. 0. no. 5665/ VI—dated the 17th 3" i y. lg;arlrimuwnar "

Punjab Notn. No. 15486, dated the 10th May 1922 —1. (i) Arms and ammunition, the
possession of which has become unlawful, may be deposited with such licensed dealers nnl‘y as
possess n supplementary license from the Local Government in the form attached to these
rules, (i) Buch licenses may be granted by thaDistrict Magistrate of the distriet in which
applicant resides to the holder of a license in form VIII, IX, X or XI in schedule VII
attached to the indian Arm«< Rules, 1920 [forms TX, X, XI or XII in schedule VIII attached
to th_e I_ndmn Arms Rules, 1924 3-—2. The deporiter shall, within a week of deposit, deliver to
the District Magistrate of the district in which he 1esides a receipt obtained from the licensed
dealgr for the articles deposited.—3 Arms, ammunition or military stores deposited under
section 16 (1) of the Iudian Arms Act, 1878, with an officer-in-charge of a Police station or
with a licens:d dealer shall be forfeited to His Majesty on the termination f one year from
the date qf deposit  Provided that the District Magistrate of the district In which the articles
are depusited may from special reasons extend this period by not more than six months, or
where the articles are deposited in consequence of the decease of the owner, and the articles are
inherited by a minor, until the terinination of the inheritor’s minority. ’
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Fomx. (Rule 1).

¥ I fcense €or the pd¥bession by-licensed dealers of arms -or ammanition .dapﬂltq‘di:by the
owners under saction 16 of the Indian Arms Act, 1873, as amended by Act XX of 1818,  * .;
R : . | Place (with |
Name, desoription Desoription | A - Perlod for which
and tmm of. iof arms or | wh::eni?tm:) NED - the lioénse h .
seo. ammuaition. ] to be kept. valid.
i 1 . g 1| 3 '
=)
C Signature.
The of 19 g .
. Distriet Magistrate of the District. .
Conditions. . Y

1. This licence is grauted subject to all the provisions of the Indian Arms Act, 1878, and
-of tha Indian Arins Rules, 1920 [1924.]—=2, It covers arms of the description given in column
2 onl§ so long as they are kept in the place described in column 3, but does not authorise the -
licensge. i) to go armed, (i) to keep arms or ammunition which are the property of
Governnent —3. The licensee shall maintain a register of all arms or ammunition in his
.possessiou under this license, showiug the narue, description and residence of the licenses, the
“descriptiou of the arms and ammunition, and the date of deposit.—4. To every depositor the
licengsee shall give a receipt in duplicate containing the particulars inentioned in condition 8
and shal: himseff send a copy of the entry in his register to the officer in-charge of the nsarasé.-
police station.—5. He shall exhibit such arms and his registor on the demand of an
* Magistrate or any police-officer of & rank not below that of Inspector.—6. The licensee shaﬁ
forthwith give iuformation %t the nearest police-station of the loss or theft of any arins covered
by the license.—7. On the termination of one year from the date of deposit, if the arms or
ammunition have neither been returned nor dispesed of under section 16 (2). of the Indian
Aring Act, 1878, the licenseo shall inforin the District Mugistrate of that fact, and shall deal
with the arns or ammunition according to his orders. -

Bihar and Orissa. Notificution No. 636 P. R., dated the 17th May 1920.—~1. Eve
licensed dealer with whom any arms, ammunition or military stores have been deposited shall
_giva to the degoaitor a receipt and shall maintain a register in the appended form.¢ He shall
fi

orward on’ the last day of each quarter to the District Magistrate a copy of the register certi-
ied as a true copy under his own signature.—2. Arms, ammunition or mijlitary stores
gited at police station shall, if not returned or disposed of within one month from the date of
their deposit, be lodged at the head-quarters Court Police Office.—3. Subject to the provisions
~of rale 7 any arms, ammunitior or military stores which are not returned or disposed of under
section 16 (2) of the Act shall, - after the expiration of three years from the date uf their-
deppsit, be forfeited to His Majesty —4. The District Magistrate may prescribe fees on
payment of which arms, pinmunition or military storep shall be periodically oiled, cleaned, eta.,
at the police station or headquarters Court Palice Office where they are deposited or lodged. 4=
B, Licensed dealers shall not return aring, ainmunition or military stores deposited with them
to depositors or persons -on whose behalf the deposits have been made except ingthe manner
‘and to the extent permitted them for the sale of such arms, ammunition or military stores. ‘to-:
such depositors or such' persons aforesaid as the case may be.—8. Licensed dealers.shall it
it on.the 31st of December of each year to the Distriot Magistrate, a statement -showing the
aris, ‘ammunition and military stores that have become liable to forfeiture under rule 8.
7+ Apms) ammunition or military stores deposited by a guardian on bebalf of & minor may be
/loft in depesit until the expiration of one year from the date on which such minor attaing his
.majority, when, if the person entitled to receive them back. or dispose of themn as prescribsd
by weation> 16 (2) of the Act hasnot taken the requisite Bction they shall be forfeited to Hix'
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Mu. Notfn. No, 870, P, R., dated the 31st Hay 1920 prescriles the following form undar this

-

FORM.* [Rule1)

Description (No. X '
Date ame and Date when Date and
depcn{? ::1:;31::5;0?;}, address of the due for method of HEMABKS,
Militery Stores depositor, forferture. dsposal,
1 § 3 i 4 5 [
| e | _
i
i

Oentral Provinces. Notfu No 207-199—V /I [208-199—V1] the 1st August 1922 —(1)
Every licensed dealer with whom any arine, ammunition or military stores have been deposited
shall give to the depositor & receipt and shall maintain a register in the appended form #
A copy of the register, certified as a true copy under the signature of the Yicanced dealer,
shall be forwarded on the last day of each quarter to the Dietrict Magistrate. (2) Arins,
ammupition or military stores deposited at police stations shall, if not returned or disposed of
within three months from the date of their deposit, be lodged in the Nazarat.~(8) Subject to the
provisions of rule 7, any arms, ammunition or military stores which are not retnrned -or disposed
of under section 16 (2) of the Act shall, after the expiration of thres years from the date of
their deposit, be forfeited to His Majesty.—(4) The Diatrict Magistiate may prescribe fees, on
payment of which arns, ammunition and military stores shall be periodically oiled, clesned,
etc. at the Nazarat, where they are deposited or lodged.—(5) Licenced dealers shall not return
arms, ammunition or military stores deposited with them to depositors except in the manner and
to the extent permitted them for the sale of such arms, amununition or military stores to such
depositors.—(6) Licenced dealers shall subuut, oo the 31st of Decewber of each year, to the
District Magistrate, a statement showing the arms, ammueition aud military stores that have
become linble to forfeiture under rule 8 —(7) Arns, mmmunition®r military stores deposited
by a guardian on behalf of & minor may be left in deposit until the expiration of oue year
from the date of such minor attaining majority, when, if the person entitled to receive them
back or dispuse of them as prescribed by section 16 (2) of the Act hns not taken the requisite
agtion, they shall be forfeited to Ilis Mnjesty.

Form.* [Rule 1]

G Name and i
Description (No., adx ! | Date and
Date of sto.) of AYmS, d I-it: Idt‘. Date when dune | :thod of Remark
deposit. ammunition or OPORILOL: Rl for forfeiture. | ™ XS,
s particulars of diaposal.
military stores. hio, lioeRGd: |
| ——
1 2 3 4 5 [}
| ——
|

When any arms, amwunition or militery etores are deposited uuder section 14 or 18 of

Act XI of 1878 as amended by Act XX of 1919 at a police station,

ratllPot of arme at police  the officer in charge of such station shall give the depositor &
) 1eceipt signed by himself.

.1 within 60 daye from the date of deposit the owner faile to produce a licenoe authorizi
him to take possession of them, the arms, ammunition, and military stores shall be forw

to the headquarters of the district where they shall be kept in syoh gafe place as the De.put
Commissioner may direct. v il v o o P v
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All arius, otc., deposited under section 14 or 16 will be at the owner's risk, and Government
%ill not be liable for any injury they may receive. (C. P, L. R. and 0., P. 200.)

{NOTE.~Simjlar Bules Phve bean framed for Barar under notificstion No, 298 —199 V1 dated thé 1sb Aug. 1922.)

Ooorg. Noin, No, 53 dated the 27th March 1921 —Prescribes rules similar to tho Madraa
Rules, o0 page, 53 ante.

V. Licences

17. The Governor-General in Council may, from time to time by notification
in the Gazeile of India, make rnles to determine the officers
by whom, the form in which aud the terms and conditions,
on and subject to which any license shall be granted;
and may by such rules among other matters —

inm: to make rules
as to licensea.

(a) fix the period for which such license shall continue in force ;

(%) fix b fee payabls by stamp or otherwise in respect of any such license
granted in a place to which section 32, clanse 2 of Act No XXXI of 1860,
applies at the time this Act comes into force, or in respect of any such liconse
other than a license for possession granted in any other place;

(c) direct that the holder of any such license other than a license for
possession shall keep a record or account, in such form: as the Local Government
may prescribe, of anything done under such license, and exhibit such record or
account when called upon by an officer of Government to do so;

(d) empower any officer of Government to enter and inspect any premises
in which arms, ammunition or military stores are manufactured or kept by any
person holding a license of the description referred to in section b or section 8 ;

L ]
(6) direct that any such person shall exhibit the entive stock of arms,
smmunition and military stores in his possession or under his control to ary
officer of Government so empowered ; and

(f) require the person holding any license or acting under any liceuse to
produce the same and to produce or account for the armns, ammunition or_military
stores covered by the same when called upon by an officer of Government
so to do,

NOTES

() 2400 C Mahomed Ibrahim —20 Cal 444—Kishunwa —The Act does not require
a person who holds the license for a gun or auy other weapon to carry it op his person
whenever he has the weapou with him., If, on being required to produce it he is prepared
to do 80 on a reasonable oppurtunity being given im to get, and if it exists, lie should mnot
be prosecuted, and, if Froaecutet], the production of the licence at the trial is a sufficient
answer to the charge of infringiug the Ant.

(8) 8C W.N. 304, —-Kali Nath Singh. ~An order extending the time of renswal of
licences has the affect of keeping liconce previously granted practically in force and a person
gtonot be convicted under 8 !v (f) fur a breach of ite provision within the extended timne,

. doac.:tu}ilﬁufnd 1PN 18  Any license may be cancelled or suspended—

» (a) by the officer by whom the ssme was granted, or by any authority to
which he may be subordiuate, or by any Magstrate of a distriet, or Commis-
sioner of Police in a Presidenoy town, within the local Jimits of whose jurisdic-

it
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tion the holder of such license may be, when, for reasons to be recorded it
writing, such officer, authority, Mngistrate or Commissioner deems it necessary
for the security of the public peace to cancel or suspend such license ; or

(6 by any Judge or Magistrate before whom the holder of such license is
convicted of an offence against this Act, or against the rules made under this
Act ; and

the Local Government may at its discretion, by a notification in the
local official Gazette, cancel or suspend all or any licenses throughout the whole
or any portion of the territories under its administratign.

-

NOTES

Bengal —The only ‘*disarmed’ distiict 1n Bengal 18 Bakargan), all heences m this
district having been cancelled under 8 18 of the Act In Bengal Govt Notn. No 4772 J.
dated the 22nd Aug 1896 Thesc orders where maodihed 1n 1904 when the Dist Magte, of

akarganj was authorised €0 18sue gan heences undor the following conditions fo respectable
and trustworthy persons 3—

(1) All hcences to be in fuum XVI (2) No puson to be lLicensed fur more than one
gun without the counter stgnature of Commmssioner, who will only countermgn if good
reason i8 shown —(3) No hcence to be granted to any person who 18 not a permanent
regident in the district (4) Every gun to have a biass plate showing the number of 1its
licence, the date of the omginal grant of the hicence, and nF each subsequent remewal Such
plate to be firinly affixed to the stock of the gun, under the Mag strate's oiders, st the owners’
expense [Guus which can be identified by the maker 4 namne and number, need not have the
brass plates or numbers stamped theieon] [Benzil No 1350 J dated 16th Fobrnary 1995 ]
(5) Any hcensee whose gun may Le lost™ o1 stolen to communicate the fact within twerty-
four honrs to the nearvst polico station —(6) Licences only to be granted to gentlemen of
posttion and good character who can be depended on not only to misuse the guns them-
selves, but also prevent othors fiom msnsing them (Bengal No, 28»7 J D dated the 29 Sep.
1904 aud para. 53 Bengal L R and 0)

'

VI —Penalties

For breach of sections 5, 19. Whoever commits any of the following offences
5, 10, 1-'; to 1 7. (namely} o —

(#) manufactures, converts or sells, or keeps, offers o1 exposes for sale, any

arms, ammunition or mihitary stores in contravention of the provisions
of section §;

(8) fails to give notice as required by the same section ;

(¢) importe or expoits any arms, ammunition or military stores in con-
travention of the provisions of section 6 ;

(d) transports any arms, ammunition or mililary stores in contravention of
a regulation or prohbition issued under section 10;

’e) goes armed in contravention of the provisions of section 13;

(/) has in his possession or under his conirol any arms, ammunition or

military stores in contravention of the provisions of section 14 or
or section 153

(g) intentionally makes any falee entry in a record or account which, by.a
role made under seftion 17, clause (¢), he is required to keep ;
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(h) intentionally fails to exhibit anything which, by a rule made under
' section 17, clause ‘¢), he is required to exhibit; or

() fails to deposit arms, smmunition or military stores as required by
section Y4 or section 16 ;

shall be punished with impriconment for a term which may extend to three years,
or with fine, or with both.

NOTES.

{1} [Under 8ch I, Cr P. C, 1898, offences under this section are bailabla by a Court of
Sessions, Presidency Magistrate or a Magistrate of the First Class ]—1 Weir 854,~Offevces
under 8. 19 being punishable with imprisonment for more than eix months and not being wne
of offencer specified in 8 220 (260) Cr. P. C could not be tried Summarily —Lah. 1924.667,—
(A. 1 R.) Nazir Singh —Sentence of Solitary confinement cannot be awarded under the
Arms Act —] Weir 8680—Sheikh Mowla Sahib —The offence of failing to dopogit arms is
not triable by a Magstrate of the second class under s. 8 of the Cr. P.C, 1872 A magistrate
of the second class has no power to try an offence punishable nnder 8 19 (¢) and a conviction
by bim for such an offence is illegal.

(2) Under S. 29 of the Act no proceedings should be instituted under s 19 (f) without the
previous sanction of the Magistrate of the District or in u Presidency Town of the Commis-
sioner of Police —4 L B.R. 247 —Kaka —Accused was prosecuted under 8 19 (e) for going
armed with a revolver, The Magistrate doubted whether a person conld besaid to go armed with
an unloaded revolver wrapped up in acloth He therefore charged theacensed in the aiterna-
tive with going armed under clause (e) or, with possessing the revolver, under clause () of
8 19 After the framing of the charge the Magistrate subimtted the record to the District Magis-
trate, owing to an objection being taken, for Ins previous sanction under s 29. The District
Magistrate wrote upon the Diary - “I sanction the institution of proceedings under s 19 (f)
against Kaka.” The trial proceeded, and the acensed was convicted under clause (f). Held, that,
the police having submitted 4 report in which 1t was stated that the nccused was found carrying
the revolver, and that Leing described as an offence under clause (e) of 8. 19, proceedings under
clause (f) were instituted only when the Mayistrate framed the charge under that clause.
Although the framing of fne charge, when the Magistrate did frame 1t, was without jurisdiction
yet. if the Magistrate had followed proper comse of amending the charge, and then obtained
sanction as he did, there would be nothing to prevent him from again framing a charge under
clause (), and proceodiog with the trial. The Magstrate cannot be said to be without
jurisdiction to try the case merely because he framed the charge bi fore receiving sanction, and
dil not frame a fresh charge after receiving it. At the time when he took the evidence for
the prosecution, no sanction was required, becanse proceedings in respect of an offence under
clause (f) had not then been instituted, and uuder s. 256, Cr P. C., the accused had the right
to recall all the witnesses for the prosecution after the charge was framed. He was, theretore,
in no way prejudiced by the Magistiate’s procedure. The Magistrate, therefore, had jurisdiction,
notwithstanding the word ‘previous™in 8. 29, because, in tho circmustances set forth, the
proceedings in respect of the offence unde: clause ( f) cannot be eaid to have heen instituted
when the Magistrate received the police repoit. Considering the terma of the Distitct Magis-
tratg’s order, it was hold that proceedinge in respect of the offence under clause (f) wero
instituted agaiu after the sanction was received, and the absence of a charge framed after
sanction, in that cage, is cured by 8. 535. Cr. P C.

(3) B Mad, L. T. 476.—Gapal Krishna lyer -—Where an offence under . 19 (£) has been
committed, no proceedings shall be iustituted without the previous sanction of the District
Magistrate (8. 20) If no such sanction has been obtained all proceedings for an offence
under 8. 19 () must be null and void, and the absence of such sanction could not be treated
a8 a mere irrogularity in trial. —U. B R. 1882-1888, Vol. 1, 2.—Pa Twe Wa.—The trial of an
offender under s. 19 (f), without the district Magistrate's sanctior under section 29 is not
merely an error of proceduic but is a defect which bars the jurisdiction of the Court The
District Magistrate in such a case may, however, order a fresh sanction if he wishes to do g0,
L. B R 1872.1882, 636—Nga Po Ka—No prosecution can be instituted nnder s, 19
clause (f) without the previous sanction of the District Magistrate. The mere poseession
of arms, other than those mentioned in «. 14, js not & punishable offence.—9 O. P L, R, Cr.
28—Kisan Kohales.—~A prosecution under s 19 (f) ‘requires the previous sanction of
district magistrate.—1 Weir &60.—Perumal Chetti—In the absence of a proclamation or
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order under ¢ 3, clause 2, of Aot XXX of 1860, for & generul disarmament or search for arms,
the sanction under 8. 20 is necessary for a prosecution uader & 19 (f) for possession of o
n without liceuse.—24 P. R. 1913, Cr.—Sunder Singh—Having rtegard to the Punjab
&L Notifn No. 820, dated the 25th Feb 1875, making the provisions of 8. #2 of the Arms
Act (XXXI of 186 ? operetive, in the ﬁcat_er part of the Puriab, mcluding the Karnal District,
the previous sanction of the District Magistrate, wad not & condition edent tp a proseci-
tion for an offence under s 19 (/) of the Act —8 M. L T 182—Abdul Kadir Sakib.—No
prooseding under 8 19 (/) can be instituted without the prewvious sanction of the district
magistrate and a conviction under that section without such sonction is illegel — 1 Welr 662 —-
Tenkuraman Basawan—A person who had no ammunition with him so as to be in &
ition to use hisgun is not guilty under ¢ 10 (e) of the offence of going armed, nor can he
convicted under 8. 19 (f) withoutl sanclior as required by 8. 20 —-77 I.C 736—
Muhamad Punjal—A person who carries about a gun without the ammunition, for using it,
is etill armed within the eaning of the Arms Act. The offence 18 punishable under s. 19 (¢)
and the sanction of the Dist. Magte. is not uecessary —1824 Rang 85. (A. 1. R.) Nga Tha
Hla —Conviction under s 19 (/) is bad 1f mo express sanction ie obtained. No sanction in
necessary under s, 20,

-

4) 1928 Lah 468 —Alif Din —Wlcre a head constable made a false report that a dacoity
had n oommitted and that he had arrested some dacoits and after a delay of three days,
as he said, recovered the arms from the petitioner not m the presence of witnesses, who signed
the list but who distinctly recorded that the arms were produced before themn by the constable.
eld, that the petitioner was not guilty —! Weir 664—Gangamma—Undcr s 19 the Magistrate
haviag found the accusad guilty, was round to pass soine sentence though of course it was open
to him to pass a naminal sentence —8 24 shows that order of confisca ion 18 in addition to
soy sentence which nay be passed —1 Weir 868 —Venkatarayadu —When # license to go
armed ie granted for protection only, the licgneee canuot use it for spmt or display —42 Cal.
1153 Harsha Nath Ohatterji —The lgeeping of army under § 19 (a) must be keeping for sale,
not keeping only —1 Weir 658 —Ramaswami Pillai—Where the accused who had a lioense
under the Explosives Act to manufactire and sell gun-powder and fireworks on certain
premises, manufactured fireworks at a different place, held, that the accused could not be
convicted under the Arms Act —Rat Un Cr |. 227—Sakharam —As Khandesh is neither
a district on the external land frontier of British India nor a sea-port district of British
Burina, clanse 1V of the notification of the Guvernment of India, No 518 of the 6th Marol
1879, Epresent Sch. II.] has no application to 1t, and as the Governwient of India has not, by
ang other notification, extended s. 19 of the Act to saltpetre in the Khandesh dwmtrict, &

erson cannot be coanvicted undes s. 19 for keeping saltpetre without a license. 88

ad. 568 —Muhammad Ismail Rowther — An offence under 8 19 (¢) is comuntted when a

n enters Briush India with a weapon ho is not lawfully entitled to possess in this country

t is not necessary that there should be any particular 1wtention in the mind of the offender to
complete the offence.

{6) 20 Cal 444 -Kishunwa, and 24 0 C. 266 —~Mohamed Ibrahim —A licence
granted to a person to cany arns and inclnding & retainer authorises auy retainer to carry
the arma specified with the petmission of hie master and does not restrict him merely to carry
them while in the actual presence of his master (Vide also Nute No. (9) below )

(6) L 8. R 1888-1800, 284.—Nga Shwe Ton —A person who appears in a public place
or issues from his own property or abode, having about hs person o weapon of the, sort
described in s 4, and not covered by a license, goes armed witlin the meaning of & 13 of
the Aet, The phrase “going armed” 18 not to be restricted to the ving, carrying or
bearing arims in the inanuer usual for the particular weapon in view —All W ﬁl 1801, 206—
Willlam—Where a person is found carrying arms apparently in contravention of the
provisions of the Arme Act, it must be presumed in the absence uf proof to the contrary,
that he is carrying such arms with the intention of using them should an opportumity of
using them arise, and unless he is licensed to carry the weapon aad is not exceeding the
terme of his license he may be properly convicted under seotion 19 (¢)—186 All. 27 —~Bhure—
A man who is found going about with a pistol, gun, sword or other weapon within the defini-
tion of armein @, 4 must, in the absence of proof to the contrary, be presumed to be carryin,
it with the intention of using it, ehould an opportunity for using arise, and, unless he Is hoensos
to E:;ry tllée weapon and is not exceeding the terms of his license he may properly be convicted
under s. 19.

(9 611.C.208and 381 O. 320.—Malua and Gopal.—The servant of an exempted
person’ commits no offenge by ocarrying his master's gun and shooting game with it with his -
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waster's parmission.—13 C, W N 124.—Madho Lat —A servant was_fouod ‘uslng aygun which
was lent to him by his master wha held a license for the gun for his own purpose. ~Held that
the aot of the accused was an infringement of the provisions of 8. 19 () of the Act.

(8 4N L R 78.~Mukunda —~Froni s. 22 of the Act it is clear that the transfer of
possession contemplated is something more than the entrusting of an arm to a servant. More-
over, in s 14 aod 19, the Act deals with possession and control as distinot matters. A
servant using & gun belonging to his master would no doubt have the weapon under his
control, 80 long as the use continued, but the weapon would remain in the master's posseesion.
Throughout the Arms Act the word “ possession ” must be taken to mean something different
from mere * control "—4. N. L. R, 148 Cr.—Khudda Gond.—When & person who apparently
had a license to go armed had come to & village wherein his nousin’s servant was to shoot, feeling
thirsty, went to get a drink, leaving the gun with the servant (n person not holdiug &
license under the Arms Act), held, that such a temporary custody of the gnn by the servant
did not amount to * possession ™ or “ control " contemplated by 8. 19 (f).—8 C. W. N.304—
Kall Nath Singh.—An order extending the time of renewal of licenses has the effect of
keeping licenge previously grauted practicalls in force, and & porson canuot be convicted of
an offence undgr 8. 19 (/) for . breach of 1ts provision within tho extonded time. Exemption
from the Act npplies to the possession of a gun, so long as it is the property of the licensee,
and the mero fact that it happened at tho time to be carcied by o servant does not make the
servant hable for not having limself a license under the' Act—U. B R 1887-1001, Vol | 4 —
Nga ThaByaung.—The accused was found in another wan's house wearing a dgFger. He
did not allege that the dagger was not his or that he had not brought it to the house. A Oh
tne contrary he speeified the purpose for which the dagger was used. Held, that in the
above circametances (he accused has eonnitted the offence of going armed with a dagger
in contravention of 8 13 —37 Bom, 187 —Koya Hansjl.—The accused was seot to an ajdacent
village by his master who was liconsed to hear arms, to fetch a gun, which®he (the master)
had left there. While so returning with the gun, the accused was arrested for going armed in
contravention of the provisians of «, 13, He was cunvicted and sontenced under s. 19 (e).
Held acquitting the accused, that the mere temporary possession, without a license, of arms
for purposes other than their use was not an offance within the meaning of 8. 19 =41 Cal 11—
Charu Chandra Qhosh —The petitioner was carryinga gun on behalf of his master with
the lscense_ to the Mﬂglstmta for the purpose of a renewal of the livense. It was admitted
that the object of the petitioner was merely to carry the gun to the Magistrate. The petitioner
waa convicted under s. 19 () for possessing a gun 1w contravention of the provisions of the Aot
Held, that the conviction of the petitioner canuut he uphe]d -—L B R. 18831900, 2B4 —N,
Shwe Ton—A person who appears in a public place or i8sues from his own property or abode,
having about his person a weapon of t?la aort described ins 4 and not covered by a license,
goes armed within the meaning of & 13 of the Act. The phrase ‘“going armed ™ is not to
be restricted to the meanmyg, carrying or bearing sring in the manaer usual for the particular
Weapon 10 view.—4. § L, R 214—Hatamtai —The accused was ioin; armed without &
hieense within the meaning of s 19 (e) and was not covered by his master's exemption.
The words for his own personal use are clear and unambiguous and cannot be interpreted
10 mean the use of the gun by a servant or any one except the person exempted. Where the
meaniag of the words of the statute is clear and unambiguous, a court is not at liberty to
apeculate a to the intention and to decline to give effect to the strict sanso because of some apparent
ot supposed hardship.—14 Bom.L R 60! —Jafu Babu —The accused kept & gun as a servant
of C., who was licensed t¢ bear 1t After C's death the accused continued in the employ of
C's undivided brother V, who succeeded C in the mavagement of the property. The accused
was eonvicted under 8 19 (f) for having been in possession of an nnlicensed gun. On appeal,
it was contended that the liability, if any, was that of V, who had neglected to renew the
liconse. Held, that the accused was rightly couvicted, for he was the only persou who had
the poseession and the conhol of the weapon.--All W N, 188l—Hurley —A person licensed
to carty » gua lent one of his sorvants his gun to shoot game with it. Held, that the servant
should not be couvieted for carrying a gun withont a license and that the gun should not be
confiscated —U. 8. R,, 1897-1883 Vol 1,1 —Nga “rl“t Aung—It must constantly bappen
that sportsmen on their way to and from the field hand over their guna to their servant to
avoid unnecessary fatigue to themselves and by doing so it does not appear that the servanta
should he considered as going armed when they have no control over the use of the gun so
far a8 intended and are simply bearer of the gunasa load. If the pnn were takento pieces
before beitig handed to the servant, it would be difficult to hqJd that he could be armed with
it and the mioral restrictions of the servant’s duty to make no use of the gun seems in effect to
make the same difficulty when the gum i left complete,
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(9) 22 All 118.—Qangadin —By & notification under &. 27 issued by the Govt. of India,
certain perfns, amongst them certain Rajas aud members of the Legislative Council of the
Lieutenant Governor of the N W. Provinces, were exempted frow the operation of es. 13 and
18, but with this proviso that * except where otherwise expresaly sisted, the arwe or ammunition
oerried or possessed by such person shall be for their personal use, ete.” Held, that the terms of
this provieo would allow of a person exempted under the notiication, above alluded to, sending
& servant armed with a gun into a veighbouring distriot {0 shoot birds for him, and that a guo
so carried and used by the servant of the exempted person wae in the *personal use” of the
exemptéd person within the meaning of the notification. The above ruling was dissented from
in the following case =28 C. P’L R. 112,—Sonia Teli —The accused Sonia Teli, an agricultural
servant of Ran Bahadur Bapn Rao Dada was found in the village of Dongargarh carrying a
loaded gun belonging to his master The village belonged to the Rao Bahadur and the
aocused was procseding to his master's field for the purpose of frightening off pigs
from the crop, Sonia was charged under s. 19 () with going armed in contravention
of the provisione of s 13, but was acquitted on the strength of the ruling of the
Allahabad High Conrt in Empress versus Gangadin (quoted above—22, All 118) Held, that the
exemption should be constiued literally, but the construction adopted by the Magistrate
ignores the undoubted fact that the privilege conferred by the exemption 18 of a personal
nature and does not extend to the servants and retainers of the person exempted

. (10} 47 Mad 438 —Vairavan Servai.—There is nothing in the wording of e, 19 (¢ to
iuﬂi y the view that gny person who has got a licence or who 18 exempted from taking out a
icence is entitled to allow any servant of his to use the gun for the latter's own pugpose. If
tEa servant carries the gun for the purposes of his master or in the presence of his master,
thatanay not be an offence under the Act , but to go further will be going against the terms
of the Act. Where the waster was'misled by the District Magigtrate into thiuking that he
was entitled to allow his guu to bo used by his servaut and be and s servant honestly believed
that they were doing nothing wrong in allowing the servant to take the gun and {o use it for
the purpose of shooting game in the forest, hield, that the order of the confiscation of the gun
was wrong though the servant might be rightly convicted of au offence under s. 19 (e).

(11) 1926 Mad 686 () (A.| R)—Sonai Mathu Ambalam —The offence of going armed
with firearms is considerably more narrow than the offence of being in possession merely of
firearms The expression ¢ going armed ’ clearly indicules two things, namely, first an intention
to use it as a firearm and secondly the poasibility of using it

{12) 88 | C. 4567—Chote —Though an unlicensed pistol was found in a shop the master
being absent, the servant in pos-ession of the pistol alone could be convicted for the offence.
The master's conviction could not be npheld.

(13) U B.R 18971801, Vol 14 —Nga Tha Byaung.—The accused fouud in” another
man's house wearing & dagger He did not allege that the dagger was not his or that he Lad
pot brought it to the house On the contrary he specitied the purpese for which the
daggor was used. Held, that 10 the above circumstances the accused has committed the offence
of going armed with a dagger m_contravention of s. 13.—Rat. Un, Cr C 607.—Ganpat —
The]cm-rymg of a spear i not an offence under 8. 19 (¢}, because spears are exempted from
88, 13 to 15,

{14) 40 All, 420 —Ghulam Hussain —A pardanashin lady and her minor son, a young
man of 17 years of age, hved together n the family house in which thero was a small
collection of arms of varions kinds which had belonged to the father who as an honorary
magistrate, was exempt from the operation of the Arms Act. Held, that a finding that the
son was in possession of these arms, and, not having a licence for them, was Lizhle to con-
viction for an offence under 8 19 (f), was not open to objertion,

(16) 62 P. R. 1806 Cr,—Sher Zaman —The accused was charged with being in possession
of a dagger which was found in a cloth or quilt inside a basket in une of the rooms of his
honse. The room and house were jointly occupied by the accused and his son, and the
prosecution failed to prove that the dagger was in the exclusive possession and control of the
accused, or that he was its owner. Held, that the accused was under the circumstances not
guilty of an offence under the Arins Act —8B 1, C 447—Narinjan Singh~Where it is
found that the two accused were lying in a bed in the house of anothier and in the bedding
o chhavi was found wrapped in a cloth, held that it was impoasible to say which of the two
was actually in possession even it was proved that the owner of the house was not the owner.—
1928 Lah 618. Alia —A chhavi was found in a house in the joint possession of both the
acoused it could not be said with any degree of certainty that ome of them was in exclusive
nomuiou thereof g.nd the accnsed ufust thereof be given the benefit of doubt.—3. Lah 308 —

ari Singh—A Sikh posressing or weering one eword commite no offence under s. 19 by
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virtue of the exemption under Sch 11, 3 (b) of the Rules.—75 P. L. R. 1910 —Sunder Singh.—
When it is not shown that the accused had exclusive possession of the room iu ,which arms
are found, ¢r that .arms were placed there by him or belonged to him, or hp knew that they
were {here, the accused cannot be convicted of the offence under section 19.—~21C W, N. 839 —
Sudhanya Bawali—A gungyas found in an abandoned room of the house belonging to the
accused in which the uéxed who ware members of a joint family and others resided.— Held,
that if the place in which an article is found ix one to which several persons have equal right
of access, it cannot be said to be in the possession of any one of them, and the conviction of
the accused could wot be sustained.—16 All. 129 —Sangam Lal —Where procoedings under
the Act, in respect of the unlawfnl possession of arms are taken against a member of a joint
Hindu family not being the head of such joint family, and arms are fonnd in 8 common roomn
of the joint family house, it is inecnmbent upon the prosecation to give good evidence that such
arms are in the exclnsive posgession and control of the purticular wewmber of the joiyt family
who is.sought to be charged with their possession. The Act is highly penal and must be
strictly construed

(16) 16 C W. N 440,—Akhil Nath Datt —Where the petitioner has been n possession
of a gun for some {ime and made it over a year and nll ago to another person in whose
possession the: gun was without a license, Jeld, the petitioner conld not be convicted nnder
& 19 (f). The only person who can Le punished nnder el (/) is the person who has
in s possession or ander his control any arm in contravention of sn 14 and 15 —22 A, L. J.
1086 —Mahomed Hasan —Tho petitioner took away his father's gun without holding o
lirence and slut birds. While so shooting he was Tonnd out by the police.  Held, that the
accnsed was guilty of an offence under s 19 (/), as he was not inelnded in his father’s licenco
Ak A reiainer,

(17) 36 Cal. 219—Prabhat Chandra Chaudhuri.—A person, named Prabhat Chandra
Chaudhurr, se1zed a gun which was in the hands of a servant of an exempted person and fired
at a mad dog which had entered tho compound of his house. It missed the animal but a
shot from the gun wounded a wman named Manda Rajbansi.  For this Prabhat Chandra
Chaudhuri was convicted under 5. 304-A, L. P C, aud sentenced to pay a fine of Rs. 300 aod
to detention in court for one day. The Sessions Judge on appeal reduced the fine to Rs 100,
The accused was again prosecuted under s. 19 (f). Held, that the accused was not liable
under the section referred to. The provisions of this gection do not make the mere possession
of a gun punirhable ; they nke posscssion contrary to the provisions of & 14 of the Act
punishable  The temporary possession which the accused ‘mrl of the gun when he soatched
1t up and fired it was not the possession contemplatod by 5. 14 of the Arms Act —24 All. 434—
Harpal Rai—Une C. N, a person cntitled to possess and use firmarns, gave a pistol to an
ucqumintance who was not entitled to possess and use firgarms, acking him to take it and get
it repaired 1n a neighbouring town. This acquamtance gave the pistol to s father, Harpal
Itai, who was taking 1t into the town to got it repaired, whea he was arrested and charged
with an offence under s 19. Held, that Harpal Rai was, under the circumstances, guilty of no
offence under the Arms Act, The mere temporary possession, without a liconse of arms
for purposes other thau their use as such, is not an offence within the meaning of s, 19,
24 Bom. 487.—Kalyan Chand Gopal Chand.—The accnsed who was a cousin of the licensee
horrowed the gun and carried it in a marriage procession where he fired some shots and wounded
some people accidentally. The licensee was forbidden under the terims of his license from
taking the gun to a public assemblage. Held, that the accused was gmity of an offence under
8. 19." Where & marriage procession emerged from private premises aud goes down the
public street. then it is open to the public to join the procedsion and the marriage procession
becomes a public assemblage.

(18) 27 Cal. 882 —Ahmed Husain.—The accused was suspected of heing n possession
of arms after the cancellation of his license. The Assistant Magistrate of Purneah, with a
vumber of police, went to the house of the aceused to search for arms The police had no
search warrants, nor waw there anything to show upon what charge the accused was arrosted,
Two gmusl.ncks} some ammunition and implements for reloading were discovered in the house.
There was nothing to ehow tha! the sanction required by &, 29 of the Act was given heforo pro-
ceedings were instituted againsr the accused who was convicted and sentenced under ss, 19 and
20 of the Arms Act. Held, thal the conviction under s 20 was not snitable but that the accused
must be taken to have had arms and ammunition within the meaning of s. 19 (f), and the
conviction under that section must be confirmed.—B Cal 473 —Tegha Singh—~A collection
of fire-arrad, had been kept as objects of worship in a Skl temple in Patna for upwards of
iwo centuries. The Mahant of the temple neglected to take out of license in respect of these

9
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arms. A police inapector, who was sppointed to see that the provisions of the latter Act
were obeyed, searched the temple on information received and, having found the arms, prose-
cuted the Mrson who had charge of the temple The latter was couvioted undar e, 19 (f)
and eentenced to pay a fine of Re. 50 or to be rigotoasly imprisoned for two months. The
Depnty Magistrate nlwo ordered the arms to be confiscated, aud dirested the division of their value
between the informer, and the polige inspector Held, chat proceedings of the police
inepector avd the conviction of the accused were not 1illegal. & 2¥ of the Arme Act appears
to iefer to cases wm which the Magistrate considers that arms, whether under a license or no_t,
are possessed fur an illegal purpose, or under circumstances such us to endanger the public
pe ve. B 30 of the Arma Act appears to contemplate tha presence of some specially ernpowered
officer, besides the officer conducting the search, So much of the Deputy Magisirate’s order ae
refers to the division of the value of fire-armns and the fine imposed between the informer and
the inspector waus aleo set aside.

L ] .

(19) U B R 1907 —(4th or) 1I—~Nga Kalng—A sub-inspector of police, not of the first
clars, who was presented by Goverument with a six chambered revolver was charged for
going armed with a dagger without a heense. [Held, that lus exemption covered a dagger
also and that the rub-inspector commntted no offenco by the pos<ession of the dagger.

(20} 1 Weir 866 —Boyinapalli Venkataraju —The mere possessiou or sale of fireworks,
without a licensey is no offen e under the Arins Act. But the possession of gun-powder
with it a Jicense, even thongh for the innocent purpose of makimg the fireworks, 1
au nlﬁ-uuu - | Weir B80 —Bapi Naieken —Under the notilication of the Government of India
dated the 6t Musch 1874, spears of all kinds are so far as 1egards the Presigdency of Madras,
excluled [rom the operation of any prohibition afi? direction scootained in the Arms Act.
1Weir 666 —Boyinapalli Venkataraju.—The mere possersion or vale of fireworks, withcut a
Dicen-¢ 1~ no offunce under the Arme Act.  But the pussession of gun-powder without a liccnso,
even though tor the wuoceut purpose of making the tiveworks, is an offence.

20. Whoever does any act mentioned in clause (a), (c), (@), or {#) of section
£ ¢ bresch ; 19, in such manner as to indicate an iutention that such
lem?;u:?f:i’ mi‘ﬁc‘;ﬁ; Ig' act may not be known to any public servant as defined in

the Indian Penal Code, or to any ferson employed upon a
railway or to the servant of any public carrier,

T p—— and whoever, on any search being made under section
25, conceals or attempts to conceal any arms, ammunition
or military stores,

shall be punished with imprisonment for a term which may extend to seven
yesrs, of with fine, or with both.

NOTES,
(1) For definition of “ Publlc servant.” 8ee 8. 21, . P. C.
(2) See notes under section 19,

(3) 8 P R.1916 Cr. Kaem Singh.—Accused was carrying in the hand a dang (stick)
which had all the koots planed off, which latter fact aroused the suspicions of o police
constable, who wished to examine it. Accused thereon ranoff but was consequently arrested
and on bewng searched was found to have chhavi licads concealed in the lvin cloth which
he was wearing. Held, that each case of concealment of arms must be decided on its
own facts, 1e, whether its falls under section 19 or section 20 of the Arwms Act, and that
circumstances cunnected with the present case showed that the concealment was made so that
the possesuiun of the weapon should not be known to the police and the offence therefore fell
under section 20.—8 P R 1912 Cr—|brahim=8. 20 of the Act though widely worded isin

practice only applied to cases where the 1 port of arms is attempted and not to ordinary cases
of concealment of arms,

(4) 2L. B. R. 244.~Shunshanipa=An offence under s, 20 is not triable by a first clasy
rl'll;iitrl.te -
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(6) P.R.1917. 44 Cr, 168 —Jai Singh.—The eight appollants were on a joint trial convict-
ed of dacoity under ss. 395, 397, L. P. '. and one of them was not only charged with being con-
cerned in the dacoity but alsv with being in possession of arms and ammuuition under 8 20 of
the Arme Act, at a time subscquent to the dacoity The learned judwe acquitted him of the
latter charges as he held he could not be legnlly convicted of that offence and of that of dacoity
at the same trial. Held, that the trial was illegal and the defect in it could not be cured by the
court acquitting the appellant concerned of the charge under the Arms Act.

(6) 8B L.R.452—~Nga Po Chin,—Where proceedings are instituted ngainst any person
for secret pnssession of arms 1n contravention of as. 14 and 15 of the Act, the accused should
be discharged under 8 20 if the intention to conceal the possession is not made out. Offences
created by and punishable under 20 are distinet from those under s 19 —34,1 C—321 =Nga
Po Chain —\Vhere a person is discharged under 8. 20 for want of evidence of intention to
conceal his secret possession of arms in contravention of 8. 14 or 15 of the Act, pmce,e(ﬁ ngs may
lic instituted against himn under 8. 19 (1) after sanction thereto is giveo under s, 28 of Act.

D19 A L.J TIT —Shiam Sundar—Where an approver makes a statement disclosing
his illegal possession of fire arms and is released of the pardon it 1s illogal to try him under
s, 20, \

(8) 16 Cr. L J. 837 —Udham Singh.—A person carrying a revolver in his pocket without
a licenre ix guilty unders 19 () and not ander s 20 Where a revolver was found in the
possession of one of tne two men sitting together and it was proved that at one time the
re]\r_ol\'er wak possessed by oune of the other of the twao, both are guilty of possessing arms without
u license,

_19) 72P. L. R 1918.—Ishar Singh —A discovery of arms in consequence of the informa-
tion rupplicd by the accused thet he had bmied a'revolver in his field fulfils the requirements
of 8=, 19 (1) and 20,

(10) 27 Cal. 692 —Ahmed Hosain.~19 and 20 were so interwoven that it was difficult
to see how an offence could be committed under the first paragraph of x, 20 unloss an offence
under one of the enmnerated sub-sections in 8 19 had also been committed. 1t was not Hg-
gested that the charge here was an offence under the second paragraph of s, 20

(11) 28 All, 302.—R3m Sarup —The mere denial on the part of a person, whose honse is
being searched DLy the police for unlicensed arms, that he has any such arms in his possession
dues not constitute a concealment or attempt 1o conceal arms on search beivg wade by the
pulice within the meautng of the second paragriph of ». 20.

(12) 3 Lah. W. Surjan Singh.—Where the weapon was found lo fit the dang the
appellant was carrying was originally concealed Lut the appellant voluntarily teok 1t from
its place of coucealment 1 order to threaten o tulway servant who canght hun for travelling

without a ticket, ield it indicates an indifference as to whether the wenapon was seen or not.

The intention requisite for an oflence under s 20 was not established and eonviction
mnst be altered to ». 19,

(13) 2. L 138 —Mangal Singh.—Appellant was found carrying a hamboo dang 5 ft.
Tin. _I:an;, which had an iron attachinent  at the thick end and lidden in the fuld of
his loin cloth was a blale 8 inches long which fitted the end of the da g Held, that taking
into consideration the nature of the mstrument the fact (hat the blade could be readily
slipped on and off the stick and tue fact that it was found detachied from the stick and
hidden'ln the appellants’ loin cloth showed that it was possessed by him wot for ordinery
dowestic purposes but for purposes of offence and defence and that it 'was included in the term
“arme” used in the Act.

. (14) 23 Cr. L. J —Sher Ali.—Euach cuse of concealment of arms must be decided on
its own facts and it must be shown that the concealment was made so that the possession might
not be known to the police.

(15 20 C. W. N 732 —Nishikant Lahiri —If on the trial of the case under the Arms
Act the evideuce recorded indicatos an offence under . 20, the Magistrate ought to comwit
the case to the Sessions Court, :

. (16) 3. L. L J. 1456 —Fakira.—Merely because the *weapon cotcealed i i
maximuin $entence ought not to be inﬂic{ed. re g & dion
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{17 20 A. L. J —Chhotey.—Discovery of a pistol in the floor of the shop of the accused
while he had been away from the shop and while his sarunt.was in posesssion of the
ehop and ite contepts does not render the accused guilty of ati offence under the Arms Act.

® (18) 17 Cr, L. R. 80.—Balamboil Buttatheri Ahmed —Sentence of {hree years’ rigorous
imprisonment without special grounds is very heavy and sught to be reduced.

(19) 1925 Lah. 385, (A. 1. R.) Channan Singh.—S. 20 applies only where the import or
export is attempted and not to every‘case of possession or concealment of arms.

(20) 42 Cal. 1163 —Harsha Nath Chatterjee —The only additional elenient necessary to
constitute an offence under 8. 20 is that the position a8 to indicate an intention that such may
not be known to any public servant.

(21),9 Mad. L T.476 Gopal Krishna'lyer.—The first part of s 20 does not apply to
cases of concenlments or of attempts at concealments by a man who has arms on his person or
in a bag which he is_carrying or which is otherwige jn Ins immediate personal possession,
on his being arrested. It ix meant to deal with cases before armest where a wan finding
himself arrested for boing in poseession of a revolyer, attempts to throw it away, the act
of such person would only come under'S. 19 (f).

. (22) 1823 Lah. 434 —Ali Ahmad -Where the aris were discovered on the information
given by the accused, the concealment of the chhavis and other arme recovered from the
possession of the accused is clearly within the intention of this seetion,

(23) 1924 Rang B6.—Pha Hla.—'1 lic accused was in secret possession of local-made guns
and cartridges. Banction was obtained for prosecution under s 20, but he was convicted
both under s. 20 and s. 19 (£.) Held, that the conviction nuder s, 20 was legal but that uader
s, 19 (f) was bad for want of sanction,

21. Whoever, in violation of a condition subject to which a license has

For breach of hicense be?ﬂ granted, does or omits to do any act shall, when the
. . doing or omitting to do such act is not punishable under
section 19 or section 20, be punished with imprisonmeny for a term which may

extend to six months, or with fine which may extend to five hundred rupees, or
with both.

22, Whoever knowingly purchases any arms, ammunition or military
For knowingly purchas. Stores from any person not licensed or authorised under
ing arms, ete, from un- the proviso to section 5, to sell the same ; or
licensed persons. delivers any arms, ammunition or military stores intc
the possession of any person without previously ascerteining that such person is
Yor dehvering arms, ete, legallv authorised to possess the same ;
to persons mot uuthorised  shall be punished with imprisonment for a term which

to poasess them. may extend to six months, or with fine which may
extend to five hundred rupees, or with both,

NOTES.

(1) Dealers in arins will be responsible if they merely rely on such inquiries to satisfy
themselves of the legnl authority of any intending purchasers.” They are siimlarly not properly
dircharging their obligation if they send by post arms to eny persun who prof};suea himself
entitled to possess them. They muet nuke due inquiries in aﬁ cases of sales, and must in all
cases where they have not already sufticient proof that the purchaser is legally entitled to pur-
chase, obtain sufficient proof by further inguiry. (India No, 2064, dated the 11th August 1909.)
‘Under dection 22 of the Arms Act, licensed dealers in arms and ammunition are bound to
ascertain that the persons to whom they sell arme, ammunition or military stores are legally
authorised to possess the same. Any tendency on the part of dealers to evade this obligation
shiould be checked by the Police by their constant strict supervision over the trade in arms sad
emmunition, The Polico should also exercise constent vigilant supervision over the registers
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rmaintained by licensed dealers in order to ensurs that arms and ammunition are not sold to
persons other than those legally authorised to possess the same. If on inspection, they find
that arms and ammunition are supplied to persons whose exemption seems to be doubtful, they
should take steps to ascertain whether such persons are really exempt from the provisions
of the Arms Act, and, if not, "to report the matter to the District Mbgistrate. In doubtful
cases of sales to persons said to possess license under the Armns Act Rules, a reference to the
registers maintained in police stations will show whether the purchasers are bona fide licensees
or not.—(Madras L. B and 0)

(2) 28 Bom 423 —Tyab Ali —The manager of a licensed vendor of arms, ammunition
and military stores sold certain military stores without previously ascettaining whether the
buyer was legally authorized to possess the same. Held, that the liconsee was lisble to punish-
ment nnder 8. 22 of the Armms Act, though the goods were not sold with his knowlmrgs and
consent. The principle—* whatover a servant does in the course of his employment with,
which he is entrusted and as a part of it, is his master's act ™ 14 applicable to the pressnt case.

(3)6L.B R 83 —Adams.—A and his servant N wlile out on a shooting excursion,
came across a deer recently killed by a tiger. A fixed hig ritle over the killed deer so as to form
a trap for the figer and went home leaving the trap im charge of N A was charged under s. 22
of the Arms Act, with laving delivered the rifle into the possession of an unauthorized persoa.
Held, that the delivery into possession contemplated by s 22 of the Arms Act is such a
delivery as to give the person into whose possession the arm 18 delivered control over the arm
and authority to use it as an arn and that therefore A cannot be convicted for an offence
under 5. 22,

(4) Seealso 4 N. L R 78 —-Mukunda—24 All 434 -Harpal Rai —85 Cal. 219.—
Probhat Chandra Chaudhuri, .und L B. R. 1872-1882 - 5638 Nga Po Ka —Notes to s, 19.

r —————

23. Any person violating any rule made under this Act, ani for the violation
of which no penalty is provided by this Act, shall be
punished with imprisonment for a term which may ex-
tend to one month, or with fine which may extend to two
hundred rupees, or with both.

Pepalty for breach of
rule.

24 When any person 1s convicted of an offence punishable under this Act,
committed by him in respect of any arms, ammunition or
military stores, it shall be in the discretion of the convict-
1ng Court or Magistrate further to direct that the whole or any portion of such
arms, ammunition or military stores, and any vessel, cart or baggage animal used to
convey the same, and any box, package or bale in which the same may have bean
concealed, together with the other contents of such box, package or bale shall be

confiscated.

Pawet Lo confiseate

NOTES

(1) 16 Cr L. J, 21 —Kottuva Rowther.—For delay 1 getting a licensa renewed a
Magistrate imposed a fine and ordered confiscation of the sun Held, the fine was a sufficiant
punishment and set aside the order of conliscation and directed the retention of the gun at the
Police Station till the production of a license entitlng the holder to possess the gun,

(2) 1 Weir 664 —Gangamma:—Confiscation is in addition to some »sentence which the
Magistrate is bound to pass.

(3) Confiscated arms, ammunition aod military stores imay Le sold to licensed deajers or
to other persoos entitled to possess them, and such rifled fire-arms or rifled barrels as
are to be destroyed must be sent to the nearest Ordunance officer to be broken up, and may no
longer be destroyed locally. (Iudia Nos. 1404 dated the 11th June 1907 and 1628 dated the 9th

Oct. 1907) . o
Rules for disposal of confiscated arms :—

Madras.—All arms, amiuuition or military stores which mway be forfeited, or confldcated;
under the Sea Custome!Act or under other legal enactments, should be forwarded in the Presidency
town to the Commissioner of Police, and in the mufassal to the Magistrate of the district, for
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disposgl in accordance with the rules published on page 22 of Part 1 of the Madras Police
Gazette, dated 13th February 1909. Such ‘of thése arms ae are intended for destruction
locally will be forwarded to the District Police Head-quarter office for destruction by the Police
Armourer in the presence of the Reserve Inupector who should vertify to the Magistrate that
the arias have besn properly broken up. (Mudras L R.and (.}

. Bombay.—Arms eto., deposited at a Police station wndes section 14 [or section 16) of the
Act should, in the Presidency town, be kept in such place as may be appointed by the Comr of
Police, and elsewhere should, without delay, be sent with a report by the Officer in charge of
the Police station to the nearest Mamlatdai’'s of Mahalkaris Kacheri. Un the expiry of the
iods specitied in these sections the arns, etc., should be sold under the orders of the District
agistrates to a licenred vendor or, person licensed to possess arms or go armed, and wmay, for
that purpose be sent from one Mamlatdar's.or Mahalkart’s Kacheri to auwother pr to the liead-
quarters of the district. Such arms as c?nnnt be 8o sold should, if valuable, be gent to the nearest
argenal, and if not valueable, sbould be Inoken up and sold as old iron  Such ammunition and
military stores as sannot be sold, shonld be destroyed. Confiscated arms and other articles sho?)&
be dealt with in the same nanner as is provided for arms, ete., deposited under seetion 14 [or
section 16) of the Act, and ot restured within the periods wpecified in those sections. (Bombay
L. R and 0) See notes also under &, 28,

Bengah—The Court Bub-Inepector shall follow the procedure indicated helow in the
case of all confiscated and forfeited weapoos ; but before doing so, he shall take the order of
the Magistrate in charge of the working ot the Arms Act, who shall, before a weapon is
despatched to the Ordmance Office or is destroyed or igsold by anction or is transfeered for
the use of the police, or of any other department of Government, satisfy himself that its
namber and description agiee with those given in the Malkhana Register. All arms, amnruni-
tion er military stores deposted under seotion 16 of the Ars Act and the rules made there-
under shall be kept in the malkhana for one calendar year from the 1t January of the year
following that in which they were deposifd. Armns, ammumtion and military stores as defined
in section 4 of the Indian Arms Act, 1878 (XI >f 1878), which are contiscated or forfeited
under any provision of thut Act or of any other enactment for the time being in force, and
which have been kept in the malkhana for the prescribed period may, if they can be utilised
by the polide or by any department under the Government, be retained and brought into use
with the sanmction of the Tocal Gevernment. If any such arms, ammunition er military
stores are not 8o retained, they, with the exception of revolverst and pistols and rifles of
prchibited hores, should be sold by auction to heensed vendors or to persous who by exemption
or licence are entitled to possess them, the police being informed of the names and addresses
of the purchasers in order tc cnable them to verify the sale. The sales 1n the mufassil
ehould be conducted 1 Januery cvery year by a gazetted officer who should beselected for
the purpose by the Distriet Magistrate, In Calcutta, the Colnmissioner of Police will atrange
for the auction to he held Ly Messrs. Mackensie Lyall & Co. The nnsold arms, ainmunition
or military stores should be destroyed locally in the presence of the District Magistrate or of
a gazetted officer whom the District Magistrale (or the Commissioner of Police 1n the case
of Calcutta) inay select for the purpose: but all rifles of probilnted bores, revolvers and
pistols shall jnvariably be sent to the Ordpance Officer, Fort "Wilham, Calentta, between
lat February and 15th March every year to be broken up or otherwise destroyed. ‘The
Commissioner of Police, Calcutts, shall depute a responsible police officer to the arsemal to
oheck end compare with the invoice the nmuber and description of such weapons made over
to the Ordnance Officer for destruction. The weapons which have been deposited bui not
yet been forfeited way bLe sold by auction on the written application of the owuer, the
sale-proceeds being paid to the owner. -

NoTE —When dmmns copsignments to the arsenal, Disbrict Oficers should send an timation to the Com-
mlesioner of Foltes, O , together with a complete list giving the number and deeription of the weapons sent for
ia;;mm.—(mm order Nos. 1085<@1 Pl., dated the 17th May gﬂ‘ls and Bengal R, ani 0, para, 97,)—Ses notes under

Unltedl Provinces.—The disoretionary power of confiscating arms ronferred by section 24 of
the Arms Act should be very considerately used. A mere breach of licence is not ordinatily an
lda&tnte reason for confiscation ; and junior Magistrates should usually refer the question
of the necessity for confiscation to the Magistrate of thé district for decision. (U. 2., G. 0.
No. 45¢4|VI—080, dated the 14th March, 1887.)

Arms, and other articles to whish thege rules (under s. 16 apply), which become Forfeited
to His Majesty shall be disppsed of the Magistrate a8 follows iwe

(1) Ants, ammunitiot, and stores whioh-¢an be utilised by the police or by any
department gnder Government may be retsined and brought intc use with the sanction of the
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local Government. Anms, ammuition and stores not so retained may be sald to licensed dealers
or other Fanona entitled to possess themn.—(2) Any rifled firearms or rifle barrels not so
diposed of shall be gent to the nearest Qrdnance Officer to be broken up. Other arms shall be
Lroken up locally and the materials gokl ~(8) Any ammunition or stores not disposed of under
the provisions of clausg (1) rhall be destroyed.

In the case of gunpowder and other explosive materials Magistrates must make suitable
arrangements for their eafe custody, so as to guard against danger to life,and property, A« a
rule the police magaziae should be the pface of deposit for such materials,

These orders will apply also to arms, ammunition and military stores confiseated under
section 24 of the Act. (U. g No. 1841|V1 -856-D., dated the 20th June, 1907).

CENTRAL PROVINCES.—Qn the forfeiture or confiscation of any such anns, ammunition
or wilitary stores, or of any arms, ammunition or miMtary stores under section 24 of the Act,
the Deputy Commissioner shall dispuse of them as follows :—

(1) Arws, smmunition apd stores which can be utilized by the police or any t!epn'tmen‘L
under Government, nay be retained and brought into use with the sanction of the Loca
Government  Arme, awmunition apd stores not ko retaned way be eald to licenced dealers
or persons entttled to possess them. (2) Any ufled fire-arms or rifle barrels not so disposed
of shell be seut to the nearest Ordnance Officer to be broken up. Other arms shall be broken
up locally and the materials sold. '(India No 1407, d. 11th Jnune 1907) (3 Any amwugition
or stores not disposed of under the provisions uf clause (1) shall be destxpyed.

On the confiscation of any animals or property, other thau arms, ammunition or stores’
under section 24 of the Act, the %eputy Comumirsioner shall cause them to be sold by auction
in the same way a8 property sold in execution of a decrce of a vl court, (C. P, R.and O.

para. 46).

VII.— Miscellaneons.

25. Whenever a.njr_ magistrate bas reason to believe that any person residing

B sia nelioams 5 within the local limits of his jurisdiction has in his

Magistrate, ‘ Y gpossession any arms, ammunition er military stores for
any unlawful purpose, '

or that such person canoot be Jeft in the possession of any such arms,
ammunition or military store without danger to the public peace,

such Magistrate, having first recorded the giounds of his belief, may cause
8 search to be made of the house or premises occupied by suoh pereon or in which
such Magistrate has reason fo believe such arins, ammunition or military stores
are or is to be found, and may seize and detsin the same, although covered by a
license, in safe custody for such time as he thinks necessary.

The search in such case shall be conducted by, or in the Jpresence of, a
Magistrate, or by, or in the presence of some officer specially empowered in this
behalf by name or in virtue of his office by the local Government.

NOTES

.. (1) 16 All. 129, —Sangam Lal~When a Magistrate iswnes a search warrant under & 26
1t 18 necessary that he should recerd the grounds of his belief that the peraon against whom
the warrant is.issued has in his possession arms, smmunition cr military stores for an unlawful
purpose. The Act is highly penal and must be stfictly construed.

(2) 42 Mad 96.—Gaddam Panchalu Reddi~A magistrate direcling the isans of a
warrgot to search premises on infurmation recerved that the owner or vccupant thereof is in
possession of firearma without a license acts as a Court and pot merely as o public servant,
whether he purports to act under tho Cr. P. Code or under s. 23 of the Armns Aot,

(3) 80.L. 4 7612C W.N. 873—Braojendro Kishop Rai Chaudhuri.<The defondnnt,
who did not, beforé causing the search of the plaintiffs howse to be made, first +ecord the
Ewouads of hig belief could not justify the search under the provisions of the said Aot  As

ere wrg Do proceeding peading- before him, the defendant was not a court within the
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meaning of 8. 94, Or. P. O., and, thorefore the, defemdant could mnot diract a search to
be made in his presence under the -provisigns SF s, 165 of the Cude. The seapoh having
heen for the purpose of discovering arms .generally, s, 186 of the Code did not ?xﬁly Con?
dpoting a search for arms is not an, act ‘done in the"discharge of a judicial . KEven
where a defendsnt’s pona fide, in conducting a search, is established, it does not release him from
the obligation the law ovasts upon him,/#s" Leing io syprente contrdl of the search party, of
seeing that the search was congducted in a ]’:mpér and’ reasonable manper. In such & case, the
damages should be sybstantjal, and got merely normal.—~28%0al, 958.—On appeal to the Privy
Counoil, Their Lordships thought that there was no fqundation for the euit ; Clarke’s action under
the circumstanees was quite justified. The charge of personal miseonduet advanced and rojtera-"
ted without any shadow of proof deserves the severest reprobasion. Their Lordshjps therefore,
advieed His Majesty that the :pfeal ought to be allowed, the order of the Conrt of Appedl
discharged and the suit dismissed with costs —36 Cal 488,13 C, W. N. 4566.—Brojendra
Kishor Rai Chaudhuri—When a statute creates a special right, but cortain formalities
have to be complied with antecedent to the exercise of that right, a strict obeervance of the
formalities is essential to #he woquisition of that mght. In a general search of arms under s.
2bythe Magistrate holding such search must first record the grounds of his belief as
directed therein, in order to avail himself of the protection of that: section from the wconse.
“quences of his action. A Magistrate can only conduct a search under & 105 Cr. P. C., when
be s competert to issue a search warrant under s 96 of that Code which applies to thie iesue
of 8 search warrant by the Conrt. Per Maclean, (!. .J.~When* there are sgacial provisions in
an Act of the Legislature dealing with the case of a search for arms .and laying dpwn what
are the conditions precedgnt, to the making of such a search and thers are general provisions
in another Act of the Legislature dealing with searches geuerally, and, in point of fact, ‘the
search was one made for arms it onght, in the absence of evidence, t¢ show that the search
wae made under the general as opposed to the specific legislation, to bo taken that the search
was not made under the general provisions authorizing searches; and especially so, when
the search was made by ome whon, in the circumstances, had no power of search under the
%e'nersl provisions as to searches. The scheine as rogards searches under the Code of Criminal
rocedurs is as follows :~(1) the Court can issue & searclr warrant under 5. 96 ; or 12) in lieu
of that, the Magistrate may himself search under s, 195 ; and (3) s 165 deals with searches
by a police officer and hot by a Magistrate, The duties of a Magistrate in this country are
at once executive andvjudicial. If a search is conducted by a Magistrate in his exacntive
ocapacity, he canpot rely on Act XVIII «f 1850 as a protection from the eonsequénces of
holding a search  Per Harringaton J—Where a statute authorizes the doing of an act which
is prima focis a wrong to an individual, the doer must ecomply strictly With the cenditions
imposed by the statife, if he desires to rely on the statute as a justification for his act. A
Magistrate cannot be suid to be acting judicially in directing: & seareh to be made without
any proceeding having been instituted before him which he would be called on to determine
judicially. The respondent though successful was not allowed his costs for pressing oharges
-of malice against the appellant which were held to be unfounded. ;

‘f4) 14 P. L R.193.—Sharaf Khan.—Where the aceused were convicted of offences
under ss. 226-332, 224.353, I. P. C,and it was urged on their behalf on revision that
a search under the Arms Aot which gave rise to the alleged obstructioh and use ©f criminal
force on thewr part, was illegal inasmnch as it was made "at night, and was not restristed to
-th® procedure laid down in 8. 26, keld, maintaining the convictions, that a search by night 1s
not illegal, and, in cases under the Arms Act, is not restricted to the procedure laid down in
% 25 of the Act. ' 8. 25 of the Arms Aot does not override s. 165 of the Cr. P. Code, M

{5) *U. B, R, 1892.1898, Vol. 1, 1.—Nag Po Tein.~Search for arms would be illegal. if it
was not ordered by a Magistrate in pursuance of . 25. ‘

(B)—‘ The officgrs mentioned below gre empcwerdi under t.hi; section to conduct searches -
BOMBAY. Police officers of not lower rank than an Inapugtor. ’

BENGAL —Any Police officer not_below the grade of sub-Inspector, or the Dleput‘
Consgrvators of Forests Jalpaiguri and Buxa Duars, in the Jalpaiguri district. (Bengal R. and Cy
para. 83 (2) .° g

UNITED PROVINCES,—Justices of the Pea;:e and Superintendents, Assistant Super-
intpndents, Deputy Stiperintendentd and Inspectors of Police. (&. 0. No, 3264-VI-860.D-
izl s‘,“ pu yls;&.f dents p . Po ice. ( 64-VI-660 -%; dated



