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PREFACE.

In presenting the Seventh Edition of the Indian Arms Act
Manual the Compiler again tenders his grateful thanks to the
Governments of Madras, Bombay, United Provinces, Punjab, Bihar
and Orissa, the Chief Commissioners of the N.-W. F. Province
and Delhi, the Inspectors-Gemeral of Police Madras, Bombay,
Punjab, and Bihar and Orissa and also to the High Court, Lahore,
who have kindly extended their patronage and commended the
previous editions to the notice of the officers subordinate to them
in their respective provinces.

2. In opreparing this edition no efforts have been spared
to make it as complete and accurate as possible, so far as the Rules
and Notes (head-notes) are concerned. The book has taken nearly
ten months in passing through the Press. The amendments which
were made in the Rules during this period are, therefore, included
in the Addendu and Corrigenda, thus bringing the Indian Arms
Rules, 1924, corrected up to date (August 1928).

3. It will also be observed from the *“‘List of Contents" that the
book has been considerably enlarged by the inclusion of the
following additional Rules and Orders :—

(1) Orders relating to the procedure fo;reporting the loss, theft
and recoveries of firearms, (page 186).

(2) Instructions regarding the grant of shooting passes to
gportsmen, (page 187).

(3) The British Baluchistan Arms Rules, 1927, (page 207).

(4) and (5) The Z3DE2IT Appg Rules, 1924, (page 221).

(6) The Assam Local Rules and Orders, (page 393), have been
compiled in a consolidated form somewhat different to that con-
tained in the Assam Manual published in 1927, (the statements and
tables having been omitted).

(7) Army Orders issued in May 1928, regarding the grant of
“Arms Licences for Serving Soldiers” (entry No. 11 of the Addendu)
which is connected with Note No. (2) of rule 33, (page 107) and
Appendix C to United Provinces Rules (page 287).

4. The Local Rules and Orders of Bengal and United Provinces
are embodied almost in exfenso, as published in their respective
Manuals, but with such alterations and modifications as are oon-
sidered suitable for the purposes of this compilation. It is regretted
that a few misprints have crept in the book and those of importance
have been shown in the Addenda and Corrigenda. The Compiler
will, however, be grateful if any omissions or errors found in the
Manual are brought to his notice for inclusion in the list of
subsequent Correction Lists which may be found necessary to
publish in future, in case there is a demand for such lists.

JUBBULPUR, }

The 31st August, 1928. G. K. RoY.



ADDENDA AND CORRIGENDA.

1. Page 3 Lines 27 and 88 [For the words * 20th Sept. 1920" Read *“20th
Bept.'1922."

2. Page 44, Note (80), Line 2. For the worde “A bottle aze,”’ read *“A
battle-axe.”

3. Paye 54, Line 15. For the words “Indian Arms Rules 1224"* Read “Indian
Arms Rules, 1924.”

4. }:Fg\’i 61, Marginal reference to section 18. For “Cancelling as suspension
of licence,” Read “Cancelliag or suspension of licence.”

5. Page 81. Sub-para. (1) below “Assam’’ For figures “Rs. 100" opposite to
“Rifles revolvers and any class of modern pistol” Read “Rs. 200,

6, Page 88, Rule 3. Cancel Note (3) relating to Raja Sri Partab Bahadur
8ingh of Haraha, (Notn No. F-21-XXXIII-27 dated the 9th April 1928.)

7. Page 89, Rule ?. For clauses (a) and (b) substitute—

(a) (i) of rifles of "303 or of '450 bore or of parts of or fittings
for rifles of such bores or, rave as otherwise provided by rule 38,
of ammunition which can be fired from such rifles ; or

(ii) of rifles of any other bore containing the following compo-
nents capable of use in rifles of "303 or of ‘450 bore, namely, actions,
breech blocks, breech balts, bodies, magazine cases, cocking pieces
and breech bolt heads ; or

(iii) of pistols or revolvers of ‘441, ‘455 or any intermediate
bore, or of parts of or fittings for pistols or revolvors of such bores ;
or save a8 otherwise provided by rule 38, of ammunition which can
be fired from such pistols or revolvers ; or

(iv) of appliances, the objeet of which is the silencing of
firearms; or

(b) save with the previous sanction of the Governor General in
Council, of rifles other than those specified in clause (a), or of parts
of, or fittings for, rifles other than those so specified, or

(Notn, No, F. 21.53-27 datoe the 11th April 1928.)

g. Page 81 The firat line commencing with the word *Note” may be numbered
as (.

9. Page 106, Rule 88. In clause (i) of the proviso to sub-rule (¢)
for the words and figures “rifles of 303 or 450 bore or of pistols or

revolvers of "441, "455 or any intermediate bore or of ammunition for
the same,” substitute— o

such rifles, pistols or revolvers as are specified in clause (a) of
sub-rule (1) of rule 7, or of ammunition for rifles of ‘303 or ‘45) bore
or for pistols or revolvers of 441, ‘455 or any intermediate bore
{Notn. No. F-21-53.27 dated the 11th April 1928.)

10. Page 106, Rule 83. In clause (it) of the proviso to sub-

rule (1), for the words ‘‘rifles, pistols or revolvers of such bores,”
substitule—

rifles of 303 or ‘450 bore or for pistols or revolvers

of '441,, "455 or any intermediate bore (Notn. No. F.21.53.27
dated the 11th April 1928.)



AppENDA AND CORRIGENDA. ix

11. Page 107, Rule 33. Add as Note—

(2-A) I A, O. 303 of May 1928.—Arms Licenses for Serving Soldiers.~Instances
of the indisoriminate issue of recommendations by Officers Commanding Indian
Units for the grant of arms licences to serving soldiers, particularly in Distriots
where large numbers of sush men reside, have been brought to the notice of the
Government of India.

This has caused considerable embarrassment to tha Civil Authorites responsible
for the issue of licences. In many districts 1t is imperative to restrict the number
of licences granied, either because the total number of licensed weapons in the
district is already excessive, or for other roasons. Consequently, if the number of
recommendations by Commanding Officers is exoessive, it becomes impossible for
the Civil Authorities to give such recommendations the consideration to which they
would normally be entitled.

Commanding Officers must, therefore, take particular care in the issue of
recommendations for licences to so'dicrs, each case being dealt with on ifs merits,
Such recommendations will be made on & definite form signed by the Officer
Commanding the Umt al the time, and contain a certificate that the officer is
s?_tisﬁed that the arms are genuinely required for sporting purposes or the protection
of crops.

2. It has also been represented that In certain cases firearms of prohibited
bore have been presented by Commanding Officers to serving soldiers and Indian
Officers without any iatimation of this effect being sent to the Civil Authorities
concerned.

The rules on the subject of the disposal of arms are contained m para. L. of
Appendix III, Regulatwons for the Army mn Iondiv. On such presentation boing
proposed, full details, with the amount of ammunition, will bo sant to the Deputy
Commissioner of tho District in which the Indian Offier or soldier resides, and actual
presentation will not be made unti the proposed &ecipient is in possession of a
Jicence to carry tha weapon in question,

12. Page 112 Rule 84. In clause {a) of the proviso to sub-
rule (1), for the words and figures ‘‘rifles of ‘303 or '450 bore or of
pistols or revolvers of ‘441, *455 or any intermediate bore or of
ammunition for the same, substifute—

Such rifles, pistols or revolvers as are specified in clause (a)
of sub-rule (1) of rule 7, or of ammunition for rifles of ‘303 or "450
bore or for pistols or revolvers of 441, 455 or any intermediate
bore. (Notn, No F-21-53-27 dated the 11th April 1928)

13. Page 112 Rule 34. In clause (b) of the proviso to sub.
rule (1), for the words ‘“‘rifles, pistols or revolvers of such bore,”
substiiute— .

rifles of "303 or ‘450 bore or for pistols or revolvers of
‘441, "455 or any 1intermediate bore. (Notn. No. F-21.53-27 dated
the 11th April 1928). . .

14 Page 122, Schedule I. For clause (d) in each of the entries in the second
colpmn relating to entries (1) to (6), substitute—

e (d) such rifles, pistols or revolvers as are specified in clause (a) of sub-ruls (1) of
rule 7 (and ammunition which can be fired from a rifle of *303 or ‘450 bore or from
a tol or revolver of *441, 455 or any intermediate bore) not lawfully imported into
Britiah India. (Notn. No. F-21-53-27 dated the 11th April 1928).

15. Page 147. In line 3 of Note 18), for (*XI of 1178”) read (“XI of 1878.")

. 16. Page 157, Sckedule VI In the third column of entry (11) (a) for clauses
(i¥) and (iv) aubstatuts—

(i) Bavo as hereinafier provided, sych rifles, pistols or revolvers as are specified
in clause (a) of sub-rule (1) of rule 7, or

({v) Bave as hereinafter provided, ball ammunition whioch oan be fired from
rifles of *303 or ‘450 bore or from pistols or revolvers of "441, 455 or any intermediate
bore.” (Notn. No. F-21-58-27 dated the 11th April)

fi



X ApprNpA AND CORBIGENDA.

17. Page £61, United Provinces Rule 37 By correction slip No. 10 dated the 3rd
May, 1928, a new Form of “Stock Book' has been added after Form A' headed

“(OriFor Large Dealers).”

18. Page 262, United Provinces Rule 37. By correction slip No. 10 dated the
3rd May 1928 a new Form of **Day Book' has been added to Form D headed *“(Or For
Large Dealers.)”

19. Page 264, Rule 54. Delete the words ‘Assam, the North-West Frontier
Provinoces and"’

20. Page 266. Inserl the following as new rule—and add it as
Note (II-A) to Rule 33, on paga 109,

58A. The weapon known as Ithaca Auto and Burglar gun of
American manufacture, described below, should be classed ‘as a
pistol and all the restrictions in force in regard to the ordinary
pistols and revolvers should be applied to it :-—

“Deseription—Hammerless .20 bore, double barrel, breech load-
ing, pistol grip, barrel ten inches, total length about eighteen inches,
takes either shot or ball cartridges. (India No. F-21-53-27, dated
the 20th October, 1927.)"

21. Page 268, Unitod Prof.aces Rule 67. Add to “Note”

{vi) All guzetted officors of the TYndian Service of Engineers and the United
Provincos Engineering Service in the Irrigation Branch and all Canal Deputy
Magistrates. {(G. O. No. 1149 dated the 18th February, 1927 )

22. Puge 271. Inrule 81 (ii), delete the words “in any” omit
the sentence commencing with the words “such inspections” and
ending with the words “‘special reasons” at the beginning of rule 82,
and add the following new sentence :

The authorities empowered to grant or renew licences are
required to take action under rule 45 of the Indian Arms Rules, 1924,
and under the relevant conditions in forms XIV to XVI, XVIII
and XIX to verify the arms in the possession of licensees.

Delete the words “under rule 45 of the Arms Rules” from
the existing second line of rule 82, and substitute the following
for the last sentence of the rule :—

L3

Licensees are warned that in case they sell any arms <;r
ammunition covered by the licences possessed by them to an
person {other than a person exempted under section 27 of the Act
they are required to give notice forthwith of the sale together with
particulars as to the name and address of the purchaser to the
Magistrate of the district or to the officer in charge of the nearest
police station. Failure to give notice as required above is punish-
able with imprisonwment for a term which may extend to three years
or with fine or with both. (India No. F-21-XI, 25. dated the 5th
July 1927, and G. O. No. 5448 dated the 19th August 1927.)



AppENDA AND COBRIGENDA. ]

23. Page 274. Substitute the following for rule 95 (i) :—
95(:) The following information should also be furnished :—
1, Number of exempted firearms ;

2. cases of loss of firearms ;

3. crimes of violence in which firearms were used ;

4, prosecutions in respect of firearms ; and

should be accompanied by a brief survey of the position which these
statistics and those relating to licensed firearms disclose. Reference
should be made in particular to the extent to which firearms have
been employed in the commission of crime, including riots or
unlawful assemblies, and in the exercise of the right of private
defence. (G. Os. nos. 3245, 4485 and 7391, dated the 25th June 1925,
7th August 1925 and 18th November 1927.)

24. Page 274. Add as new rule—

96. District Magistrates should forward, in duplicate, direct to
the Government by March 15 at the latest each year an annual
return, in the form in appendix M of liconsed and exempted fire-
arms 1n the possession of, and ammunition purchased by, residents
of their districts during the previous calendar year, as well as a brief
report on the quantity of arms and ammunition believed to be held
illicitly in their districts. Particular attentign should be paid to the
following points :—

(i) The figyres of licensed and exempted firearms in the posses-
sion of the public should be combined ;

(ii) in the case of muzzle-loading rifles and pistols, if the bore
cannot be given, only the number of weapons need be shown ; and

(1i1) ammunition for muzzle-loading guns should not be shown.”

NOTE.—~The heading of the form prescrlhed as Appendix M. by the above Correc-
tion Shp (No. 9 dated the 3rd May 1928), is

“Annual return of licensed and exempted firearms n the possession ol. and
ammunition, purchased by the residents of the--district durlngithe year

25. Page 274. After rule 96, add as new rule—

97. District Magistrates or Superintendents of Police shall report
all sales of arms and ammunition in their district to the authorities of
the purchasers’ district whether in or outside this province. The
procedure followed in different provinces for reporting such sales
is as under :—

[ ' #
. Person or authonity | Authority to whom™repori
Province. 'i reponsible for report | is made.
|

|
Bombay | Do,

|
Central Provinces. Dealer [
|
Delhi | Do. f
N.-W. Frontier Province { Do, | Magistrate of district in
Bihar and Orissa .| Do I la.h purchaser resides.
Madras . [ District Magiatrate \
Punjab | Buperintendent of Police
Asgam | Do. [



xii ADpuENDA AND CORRIGENDA.

In the case of Bengal, the Commissioner of Police, Caicutta,
will send to the Inspector-General of Police, United Provinces, a
oonsolidated statement of all purchases of arms and ammunition
made by residents of this province in Calcutta, and in the ¢ase of
purchases in Bengal outside Calcutta the Superintendents of
Police concerned will send reports to the Inspector General of
Police. The Inspector General in each case will send extracts
to the District Magistrate concerned in this province. (Letter
Nos. 845-P, and 60-P dated the 26 July 1927 and 9th March 1928, also
Nos. 1484-P. and 6-P, dated the 1st November 1927, and 13th
January 1928.)

26. Page 280, Appendix A. Delefe cntry relating to ** Moradabad™ and
‘(1) Thakur Sheoraj Singh,”

27. Page 281-82. Delete entry "9. Kanwar Partah Singh of Katera” of Jhansi
District,

28, Page 282 relating to Benares. Omit ontry *“{3) Goshain Ram Charan Puri"
and renumber the subseguent entries.

29, Page £85. Appendix B, Benares. Omit the following entries,

“5. Babu Kant Narayan Singh. . 10

“7. Colonel Vindhyeshwari Prasad Singh, C, I. E , (Chicf Secy ) 10"
Add above the present entry “(14) Chicf Judge” tho pame of

Khan Bahadur Saiyid Ahmmad Hasan, Chief Secy ——3 retainers, and renumber
the entries.

30, Iage 287. Below “Tehri"—Add-

*“l, Kunwar Bichitra Shah——. 4 retainers,”

And renumber the subsequent entries.

31. Page 393-[Assam.], para. 2. After 124, add “on page 255"

32, Page 396 para. 25, After the word “thereunder”
add, “‘page 89"

33. Page 398 i para. 35-36. After the word ‘page’
add ‘246’

34, Page 401 W para. 47. In first line, place a fullstop
after ‘1924’ and for the word ‘under’, read “Under”

35. Page 404 » para. 68, For the first word “Licensed”
read " Licences.”

86. Page 406. Lines 13 and 14, For the words “‘pages 148 and 171 of the Arms
Manual (Vide para 1 on pages 404 of this Manual)” Read pages 148 and 171 of the
Assam Manual (Vide pages 394 and 404 of this Manual).

In the fifth line from the bottom after “pages 187-201," add the words “‘of
the Assam Manual."




The Indian Arms Act Manual.

Resolution of the Gouty of India, Home Depl. No. 2126-(., dated
the 21st March 1919.~For many years past the administration of the
Arms Act has been the subject of adverse criticism, mainly because
European and East Indian subjects of His Majesty are exempted
from the obligation to take out licences for the possessioh of firearms
while Indians, outside certain privileged classes, have to apply for
licences and even if successful in their applications, ean, in most
cases, obtain them only after enquiries as to theiwr status and
character - The Government of India have for some time past been
anxious to remove this racial discrimination and to minimise tHe
delays and inconvenience which necessarily attend the present
system of administering the law, and they have had prolonged
correspondence with local Goveinments on the details of this intri-
cate and difficult subject,

2. Some critics of the existing system demand the repeal of
the Act, or in the alternative it« administration on a purely fiscal
basis, whereby any one desiring a licence could secure 1t without
question, on payment of the prescribed fee. The Government of
India doubt whether the serious objectior® to so simple a solution
of the problem have heen fully reahised by those who advocate it.
In their responsibihity for the maintenance of order and tranquillity
the Government of India are bound to take into account the effect
which an unrestricted dissemination of firearms throughout the
country-side might have upon serious crime. They cannot overlook
the likelihood of such weapons being freely used in the dacoities,
faction fights, and agrarian and religious riots which figure so
frequently in the records of our eriminal courts. In more than one
province fire-arms illicitly obtained have during recent years play
an appreciable part in serious crime, and the Government of Indi
cannot contemplate with equanimity the similar use of such weapons
in other provinces. They apprehend that if there were no restric-
tions on the possession of fire-arms by lawless characters, such an
increase in crimes of violence might ensue as would endanger the
security of the country, and that it would be necessary largely to
increase the number of armed police and to impreve their equipment,

3. The Government of India have decided, therefore, that the
question cannot be dealt with an these lines. They have considered
the possibility of abolishing all exemptions and requiring every one
from the highest authorities downwards to take out a licence for
the possession of fire-arms. Enquiries showed the objections to this
course. There is every reason to believe that a general cancellation
of exemptions would be regarded as withdrawing a valued privilege
if not a8 a mark of mistrust

4, After repeated examination of the question the Government
of India decided that the best chance of solving the problem lay first
in rigidly restricting the number of exempted persons, and, secondly;



) GoveanueNt oF Inpia Resonvrion or Marcm 1910.

in arranging that persons of recognised status and character should,
without distinction of race, ordinarily be entitled to obtain licences
for the possession of firearme without enguiry or delay. While
details were still under discussion the following resolution was
moved in the Imperial Legislative Council and accepted by Govern-
ment on the 19th September 1918 :—

This Council recommends to the Governor-General in Council that a Committee
of official and non-official members of this Council be appointed to consider and report
to the Governor-General in Council to what extent the Indian Arms Act and the
rules thereunder can be amended.

The whole question was then laid before a Committee composed
partly of official and partly of non-official members of the Council,
and the Government of India are now in a position to formulate the
conclusions reached after examination of the report of this Com-
mittee. These are as follows :—

(1) All arms other than firearms and also firearms of an obsolete character,
possessing a purely antiguarian value will be exempted from all the prohibitions
and directions contained 1n the Arms Act, except in Burma, the Punjab sod the
North-West Frontier Provinces provided that any local Government may retain the
existiuy restrictions for particular weapons or in particular areas where such a course
is necessary in the interest of law and order

(2) All distinctions of a racial character will bo abolished, but a restricted
schedule of exempted persons will still be retained, the privilege being subject
to the same restriciions in respect of the number and description of weapons as
at present. -

(3) Exempted persons Y.1ll not be required to register their weapons but power
will be reserved to the Government of India and the local Governments and Adminis-
trations to require the registration of rifles, revolvers and pistols in the possession
of such persons where necessary.

(4) The great land-holders included in entry (6) of the schedule who at present
enjoy oxemption 1n respect of weapons in the possession of their retainers, will in
future he allowed exemption in respect of a fixed number of retainers whose
weapons will be registered annually as retainers’ weapons, their number and descrip-
tion only being specified. -

(5) To persons of approved character and status licences for tho possession of
rifies (other than thoso of prohibited bores) and smooth bores will ordinarly be issued
on opplication and without previous enquiry. It will be for local Governmonts to
preseribe for each province the quahfications entathng any person to this privilege,
but subject to any such orders the Government of India consider that the following
qualfications should be sufficient :—

(+) Membership of any order established by the Crown, or the possession of a
title conferred or 1ecognised by the Government of India or of the Kaiser.i-Hind
Medal or a certificate of honour. (i#3) Membership, past or present, of the Indian
or a Provincial Legislative Council or inclusion in the list of Provincial Darbaris.
(15t) Payment of not less than Rs 1000 per anpum land revenue or Rs. 250 in road
and public works cesses. {(sv) Payment of income-tax on an income of not less than
Res, 3,000 for a period of three years. (v) Being a Government officer in receipt of
not less than Rs. 250 per month. (v:) Boelog a commissioned or gazotted officdr of
His Majesty’s Military or Naval Forces or His Majesty’s Indian Marine Service or
u commissioned Indian officer of the Imperial Service Troops in active service. (vi{)
Bemng a pensioned officer who hefore retirement was, by virtue of his officlal position,
inoluded in any of the classcs described in () or (v1) above.

(6) Person. who have hitherto enjoyed exemption but are not included in the
new sohedule of persons exempted will be required to take out licences, but it will be
open to the local Goverhment to treat them as entitled to the privilege desoribed 1n
olause (5) above, provided that there is no race diserimination.

(" The following changes will be made in the rules regulating the issue
of licenons : —
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{f} Liocences for revolvers and pistols will be issued only in cases of real
neoessity and to persons of approved character, the fee being fixed at an enhanosd
rate of Re. 10, except in the North-West Frontier Provinee where no change will be
made. (15) For a licence in Form XVI the fee will be raised to Re, 5 for each breech-
loading weapon but will remain unchanged for mnzzle-loaders. (4if) Licences will
be granted, if so desired, for an extended period of three years on a compounded fee
gubject to the existing conditions regarding the report of loss and transfer of the
weapon, and subject further to the proviso that the local authorities shall have the
right to enquire whether the weapon for which a licence has beon granted is still
in the possession of the licence-holder. (sv) Bpecial instructions will be issued to
afford facilities to agriculturists to obtain licences for the protection of crope or cattle
and to seoure that they are not withheld without good cause. (v) Licences, other
than those for the protection of crops or cattle when issued at the licence-holder’s
place of permanent residence will be valid throughout British India, except Burma,
Assam and the North-West Frontier Province, subject to any restriotions that may
be necessary 1n regard to any particular province () Licenses will not on
issued by District Magistrates, but also by such Bub-Divisional officers as the local
Government may specially empower in this behalf. For the purposes of enquiry
preliminary to the 1ssue of a licence, other agencies will, where possible, be employed
in addition to or in substitution for the police,

The necessary modification of the rules and schedules in order
to give effect to these decisions is now being undertaken, but in order
to give persons, who are exempted at present but will not be exempted
in future, time to adjust themselves to the new conditions, the
changes in the list of exempted persons and the enhancement of
fees will not take effect until 1st January 1920.

The Report of the Indian Arms Rules Coftmittee dated the 20tk Sept.
1920.—A resolution wasmovedinthe Assembly on the 8th of February
1922 by Baba Ujagar Singh Bedi, to the effect
that a Committee with a non-official majority
should be appointed by the Governor General in Council to examine
the new Arms Rules, 1920, and to submit a rep.rt before the session
making specific recommendations with a view further to amend
them. The rescolution was carried and was accepted by the Governor
General in Council subject to adherence to the principles. (1),
that there should be no racial discriminations in the rules, and (2),
that the Government must retain the power to impose restric-
tions to prevent arms and particularly firearms from falling into
the possession of lawless or dangerous persons. In accordance with
the instructions contained in Resolution No. F.-57-1 dated
the 1st June 1922, we have examined the Arms Rules, 1920, and
submit our recomendations to the Government of India for such
action as they think desirable.

2. Our conclusions have been reached after an exhaustive
examination of the views of*local Governments, the recommenda~
tions of the Committes appointed in 1919, to advice as to the
principles on which the rules should be framed, and a large number
of memoranda submitted to us by various members of the public
many of which were sent in response tv a general invitation issued
by the Government of India to those interested in the subject
under discussion to communicate their views to Government for
the information of the Committee. We have examined orally 13
official and 16 non-official witnesses including representatives of
the army and the trade, whose evidence was taken in.publip o

. ;*ﬂh .ﬂ

Introductory.
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which much has already appeared in the columns of the press.
We commenced our sessions in the month of July and spent ten
days in recording evidence. We were unable to conclude our work
then and for unavoidable reasons were compelled to postpone our
deliberations until the September Session of the Legislature. For
this reason there has been some delay in the submission of our
report.

We propose to deal first with the question of the retention,
P extension, or contraction of the list of exemp-
Exemitiane, tions. Their total abolition has been advocated
generally as a counsel of perfection, and the majority of the Com-
mittee would prefer this course if it were practicable. Local
Governments, however, are of opinion that at this stage the entire
abolition of exemptions would create grave dissatisfaction amongst
the classes hitherto exempted and would be unwise and inexpedient.
With this conclusion the majority of the Committee are in agree-
ment. A large number of non.official Indians both in their oral
evidence and in their written memoranda maintain that the schedule
of exemplions should be enlarged. After careful consideration of
the views put before us and after examining in detail the entries
in Schedule I, we are of opinion that the existing list of exemptions
contained in that schedule is imperfect in some respects and we
make the following recommendations regarding it :—

Under entry 1 (a) tve would include ministers and members of
the Imperial Legisiature during their terms of office and Privy
Councillors, The Committee by a majority, do not recommend a
similar conoesgion to members of the Provincial Legislatures.

In regard to entry 6(d), 6 (f), ({) and 6 (¢) we doubt whether
the terms Great Sardars or Zamindars are sufficiently precise and
we do not know what interpretation is placed upon them by the
local Covernments concerned, namely, the Punjab, the United
Provinces and the Central Provinces. We therefore recommend
that enquiries should be made from the-e local Governments whether
they maintain lists of these categories, whom they include, and
whether they are sufficiently elastic. It has been represented to
us that in some cases gentlemen who are in fact big Zamindars are
excluded because they are not on the provincial Darbar List. If
this is so, we think that it is an undesirable restriction. We are
further of opinion that due regard should also be paid to lineage
and family position and the lists revised accordingly. If such lists
of exemptions under this entry are not maintained we recommend
that they should be prepared after the terms in question have bgen
more precisely defined. We append a note by our colleague, Baba
Ujagar Singh Bedi, making certain suggestions in this connection

which we think may suitably be placed before the local Governments
concerned for consideration.

Entry No. 7.—We are impressed with the evidence of Khan
Bahadur Muhammad Saifullah Khan, Khan of Isa Khel, who ex-
plained that the proviso in column 3 rendered this privilege to a
large extent ineffective and we accordingly recommend the removal
. #of the proviso, We are also of opinion that the same privilege
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should be extended to the districts of Campbellpur, Rawalpindi
and any other district adjoining the North-West Frontier Provinecs
which are exposed to raids and dacoities unless the local Govern-
ment take exception to this course.

Entries 11, 11 (a) and 11 (b).—We consider that it is unnecessary
to retain these exemptions in the actual Schedule of Exemptions.
These items were included with a view to protecting, what may be
termed the vested rights of the classes named, on the 1st of January
1920, and we are of opinion that these rights should continue to
be protected We therefore recommend that all the present exemptees
in the entries 11,11 (a) and 1L (b)) should be granted a life licence
conferring on them the same privileges in respect of arms exempted
from licence and fee which they now possess. The majority
of the Committee do not recommend that this privilege should

be extended to title holders, who received titles after the 1st
January 1920,

Entry 13.—We recommend that an addition should be made to
provide for the gift of swords or other arms by the Commander-in
Chief or on his behalf. A similar addition should also be made in
Schedule II, entry 3 (vi). Our colleague, Baba Ujagar Singh Bedi,
has pointed out that some confusion exists in regard to entry 11
() and entry 13. He considers that it should be made clear that
entry 13 relates only to those who were presented with swords
and arms after 1920, ‘lhis follows as ay matter of course if our
recommendations are accepted as entries 11, 11 (a) and 11 (3) will
be omitted, and entry 13 will be 1enumbered. We are content to
leave this point of drafting to the special officer who, we propose,
should be appointed for the purpose of redrafting the rules.

4. We considered the proposal that all stipendiary and honorary
magistrates <hould be included in the list of exemptions ; but we
are of opinion that a firearm cannot be regarded as a necessary
part of the equipment of a magistrate as such and are unable
to recommend this, The case of the police is sufficiently met
by the fact that a revolver is already a part of the equipment
of police officers above the rank of head constable. While in
our view it is reasonable that all Government servants who, in the
opinion of the local Government, require arms for the adequate
discharge of their duty should be exempt from the payment of fees
we cannot recommend that all Government servants should be in-
cluded in Schedule I among the exempted classes.

5. In the case of all exemptees we consider it of the highest
importance that they should register all the arms they have in
their possession ; and we recommend that registration should be
compulsory. In regard to the limit imposed by certain local Govern-
ments on the number of arms which may be possessed we have no
evidence that such restrictions are irksome and indeed from the
tules we have seen we are convinced that the scale aliowed is gene-
rous. We therefore recommend no interference with the restrictions
at present imposed by local Governments on the number and kind
of arms which can be possessed by exempted persuns. It foows'
that we do not recommend a fixed scale which shal] btugi{m
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throughout India. Conditions vary in differsnt provinces and
under the rules framed by the various local Governments exemptees

can carry as many weapons as they reasonably require for purpose
of protection or other legitimate purpeses.

6. A proposal has been put before us that the power of can-
celling individual exemptions should be given to local Governments.
We coneider that the existing rules by which this power is vested
in the Governor-General in Council should remain.

7. Our colleagues Mr. Baijpai, Mr. Reddi and M. Faiyaz Khan
favour the adoption of a system by which licences should be issued
without restriction to all applicants on payment of the prescribed
fee save inthe case of undesirable persons specified in a list kept
for the purpose. This proposal, however, does not commend itself
to the majority of the Committee, who regard it as entirely out-
gide the scope of practical politics. It is only exposed to the objec-
tione we have urged to the total abolition of exemptions, but is
open to the serious eriticism that a suitable or proper classification
of undesirable persons would be impossible.

8. We next come to the entifled class. The evidence on the

— question whether licences are often withheld
o nlan from those who belong to this class is divided,
but we would recommend®removal of restrictions in two directions.
In our view eligibility to be included in the entitled class should be
considerably extended, and the existing procedure in the matter of
enquiry is susceptible of material relaxation. Asto the eligibility
woe recommend that the payment of Rs. 500 land-revenue, Rs. 100
in roads and public work cesses, any payment of income tax and, in
the case of a Government tervant, receipt of a pay of Rs.100 a month
and over shonld be sufficient gualification. In the case of the Punjab,
Madras and the Central Provinces we suggest that enquiry should
be made whether the limit of land-revenue should not be Rs. 250
instead of Rs. 500, Further the heads of Joint Hindu families should
be included in this class, and the adult brothers and sons of entitled
persons living jointly with them should be similarly regarded as
belonging to it. As to the relaxation of the procedure of enquiry we
think that lists of entitled persons should be maintained and that any
member of the entitled class applying for a licence should be granted
one immediately without enquiry unless the District Magistrate has
gsome definite reason to think that the applicant is an unfit person, in
which case he may for reasons to be recorded in writing, refuse the
grant of a licence or cause enquiry fo be made : in cases of refusal
we would recognize a right of revision by the Commissioner or some
officer of equal status nominated in this behalf by the local
Government. In the existing rules no mention is made of the entitled
class, the principles regarding it being contained in a Resolution of
the Government of India No. 2125-C.-Police, dated the 21st March
1919, (page 1). We are of opinion that it would be more satisfactory to
the general public if the provisions regarding the entitled class with
the modifications we suggest were embodied in the rules as we
strongly recommend that this should be done,
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9. We have given careful consideration to the various questions
Licences. which arise in connection with the grant of
licences, especially licences for the possession
of arms. Complaints have been made to us regarding the administra-
tion, in practice, of the Rules, especially as regards the delays in
dealing with applications, the irksome nature of the enquiries
sometimes instituted, the difficulty of securing renewal of licences
already granted, and the difference in the restrictions imposed by the
various local Governments. Indeed we are constrained to place it
on record that in our opinion the various criticism which has been
directed against the Arms Rules in some quarters is due not so
much to inherent defects in the rules themselves as to the method
in which they have been put into practice. We have therefore given
our particular attention t> methods of improving the executive
machinary.

10. We have referred above to the unnecessary inconvenience
caused in some respects to would-be-licence-
hoilders by reason of the delay in issuing
licences, We recognise that this delay is frequently caused by the
necessity for making enquiries about the fitness of a person to
possess a weapon, and while we do not recommend that enquiry can be
dispensed with 1n every caso, we believe that the present practice by
which enquiries are almost entirely carried out by the police is open
to objection by the public and should as far as possible be abandoned.
We suggest that in any case in whicll a previous enquiry is
necessary, particularly in case of entitled persons, the District
Magistrate should make it, 1f possible, by any agency, official or
non-official, he may choo<e other than the police, and whenever
possible through a Magi<trate. In any case in which it is found
necessary to have an enquiry made through the agency of a police
officer we are strongly of opinion that & licence should not be refused
merely on the strength of the report of such an officer alone but that
the District Magistrate should order a magisterial enquiry also
before coming to a final decision.

Enquiry

11. In some prov;r}ces we hhava fouéld t}}alﬁ the custom gbta%s

soi . of limiting the number of licences issued. e

of unitation of number 1 . o aven found thal the practice of individual
District Magistrates in the same- province

varies Any arbitrary limitation of the number of licences issued
in a district or province may clearly lead to the refusal of a licence
to a fit and proper person and we can see no justification for the
adoption, save in exceptional circumstances, of this practice. In our
view the normal practice should be that no limit should be placed on
the number of licences which may be issued in any district or
province. We recognise, however, that circumstances may arise in
whieh a rapid increase in the number of arms in a particular area
may be fraught with danger and we think it advisable that looal
Governments should have disoretionary power, without being
compelied to resort to the- extreme measure of disarming, to limit
the number of arms in any area or district if thera is yeason to
apprehend serious danger from the free grant of licences snd if



3 Tur Arms Rurrs ComMirTer's REPorif,

such restriction is necessary for the maintenance of the public
tranquillity.

12. Wae should recognise a right of revision in the case of
; _ refusal to grant a license, but we would nof
et vision and proser  gisturb the existing rule which requires the
sanction of the  istrict Magistrate to a
prosecution.

13. The period covered by the license wvaries in different
provinces, but we recommend that it should
now be the calendar year. The scale of fees
is discuysed in paragraph 21 below. Persons should be allowed as
at present to take licences for three years on payment of a composi-
tion fee. We gather this rule is not widely known at present, and
we think it would be desirable that the necessary steps should be
taken to ensure its publicity.

Duration of Licences.

14. In some quarters the criticism has been made that persons
desirous of purchasing a weapon are put to
inconvenience because they cannot produce the
weapon when applying for the licence necessary for its possession,
and it was therefore recommended that a temporary licence should
be given to cover such purchase pending the grant of a licence fur
possession. We do not agree with this, and in our view a permanent
licence should be issued® at the time the applicant applies fora
licence and the number and description of the weapons purchased
ghould be filled in by the firms from whom the purchase is made and
communicated by them to the District Magistrate concerned. In
this matter a uniform practice should be adopted throughout India

Tomporary licences.

15. Another instance in which the present system has been
. shown to operate to the inconvenience of the
“ﬁ’;‘if,;"g'u?r Person®  licence-holders or would-be licence-holders is
that of persons arriving at Bombay, Madras or
Calcutta, etc., by sea, who are not in possession of licences and are
therefore compelled to deposit their weapons with their agents or in
the Customs House until a regular licence can be obtained. We
therefore recommend that customs and police officers should be
permitted to issue a temporary licence for fourteen days on payment
of the full fee, a receipt being given to the licensee., On receipt of
the proper licence from the authority empowered to issue the same
no further fee should be payable.

16. We attach some importance to the stricter enforcement ef
condition 7 of the conditions under which a
licence for the possession of arms and ammuni-
tion is granted. It has been suggested to us that the proceduge in
the case of failure to report the loss of firearms should be tightened
up. But we are of opinion that the contingency is provided for by
the conditions of the licence, and all that is required is its more rigid
enforcement. We recommend however that the licence should also
speoify the penaltyelaid down in the Aot for breaches of this or any
of the conditions under which the licence is granted.

Loss of weapons,
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17. The question of a free issue of crop protection licences was
Crop protection raised by a number of witnesses. The evidence
Ecences. given by official witnesses goes to prove that
crop protection licences are issued freely but
in some cases conditions are imposed, such as annual production of
evidence of the purpose for which the licence is required, before
renewal is granted. We recommend the freer issue of such licences
and particularly on applications by or recommendations of land-
lords who are well acquainted with the local conditions and the
extent to which damage is done to crops by wild animals.

18, We have been impressed with the fact that licences are
frequently granted on flimsy paper which
quickly perishes, and we recommend the uni-
versal adoption of the Calcutta form. There the licence is printed on
stout paper, and is enclosed in covers such as is used in the case of
pasaports. To the licencs, a leaflet of instruotions, in the vernacular
of the province or in English, at the option of the licensee, should be
annexed. These instructions should indicate the procedure laid
down for the renewal of the licence and the restrictions to which the
licensee is subject. In this matter we plead for uniformity through-
out India. It has been suggested that the all-India, the provincial,
and the district licence form should bear distinctive marks, and a
different colour for each has been proposed. We do not regard thi

suggestion as of vital importance, but pass ifon to the Governmen

of India for consideration.

19. A single licence form should be used for all the weapons

. licensed and not a separate licence for each

Sinale Reeots, arm. Wae have found diversity of practice in

the different provinces in this respect and we recommend that there
should be uniformity.

20. As regards the renewal of licences we, are of opinion that
Renewal of licences.  t0@ ©Xisting procedure is susceptable of improve-
ment. We see no reason why, when a licence

has once been issued, it should be necessary for a District Magistrate
to sanction renewal. The licensee may have changed his district or
he may live in an inaccessible locality. The inconvenience then
caused is considerable and easily avoidable. We therefore recommend
that licences should be renewed by any Magistrate or any Sub-
Divisional Magistrate in the district in which the licensee is residing
or in any other district in which he is known. In the case of a
renewal of a licence in a district other than that in which the licence
wal originally issued we recommend that the original licence should
be renewed and the authority which issued the original licence
supplied with information of renewal. The production of firearms

ould not in our opinion be a precedent condition to the renewal, of
a leence.

21l In regard to the scale of fees we find that there are indica-
Youn tions that the present foes are regarded as oo

_ high (except for a provinecial licence in the
North-West Frontier Province) especially in the case of bresch-
londj.nsms. ‘We recommend the following scale in all provinces

Form of licence.
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-axcept for provinocial or district licences in the North-West Frontier
Province and possibly frontier districts of the Punjab :—

Initial Fee—Revolver Rs. 10 ; Rifle Rs 5 ; Breech-Loading Gan
and "22 bore Rifle Rs. 3; Muzzle-loading Gun or Air Gun requiring
a licence, annas 12 ; the enhancement of the fee from annas 8 to
annas 12 being intended to meet the cost of the improved and more
expensive form of licence. The fees on renewal should be rednced
and we recommend that they should be respectively Rs. 5, 2-8-0,
1-8-0 and annas 8; but if renewal applications are not made within
a month after the expiry of the period covered by the licence we
recommend that it should be open to the District Magistrate in lieu
of prosecution to levy the initial fee in full. No reduction of fee on
account of composition is required.

Payment of fees should be by non-judicial stamp and applicants
should be allowed to send their applications for licences or renewal
of licences bv post.

As stated emilier 1n our report all Government servants who are,
m the opinion of their local Government,
required to possess arms for the adequate
discharge of their duty, and all members of the Auxiliary and
Territarial [Forces, should be permitted to possess two arms without
payment of fees. Exemptees should, as at present, pay no fees .and
those who will, 1f our fecommendations are accepted, receive a life
licence should similarly pay no fees for the arms which they are
entitled to possess. We coasider that the question of the extended
issue of firearms free of fee in the North-West Frontier Province and
Frontier districts should be carefully examined by the local autho-
rities and we strongly recommend that, subject to such enquiries,
action on these lines should be taken. We sympathise with the
view of the arms-dealers that the existence of a separate fee for
. & licence for imvpott into India and transport to destination is a
distinct hardship, and 1n our opinion there should be a .single
fee only.

Exemption from fees.

22. Under the rules no limits are placed on the amount of
Reeteict it of ammunition which may be possessed ; buft local
p‘m:“ion o °:n;::'l: Governments, have themselves imposed limisa-
tion, tions From the evidence before us we consider
that the-e restrictions are in some chses
unuecessary and calculated to inconvenience the bona-fide sports-
man. A uniform procedure in this respect is desirable tha ut
India and we accordingly recommend that no limit of ammuiition
should be fixed in the case of shot-guns or ‘22 bore or .target rifles.
In the case of revovlers we recommend a limit of 100 rounds.and in
the case of rifles a limit of 200 rounds per rifle. Any mpersen.aho
can prove that he needs more than 100 rounds for a revoivenwor 200
rounds for a rifle should be given a licence for-a larger mumber,
At the time of the purchase of revolver and rifle ammunition thé
licence should, in our judgment, be produced. We are aiso of
opinion that measures should be taken to facilitate the export of
anns and ammunition to persons residiag in.fendatory states.
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28 We have discussed in some detail questions affecting the
L issue of licences becaguse we feel that the publie
.ﬂ“‘“::t' l'“.“““ have legitimate grievances, and we believe that
procedure;- improvements can be effected for their benefit
without in any way impairing the efficienay
of the Arms Act administration. We desire now to make two
proposals which we think may have material effect in allaying
whatever dissatisfaction may remain. In the first place, we recom-
mend that the issue of all-India licences should be as unrestricted
as possible and should be generally encouraged, and that certainly
every member of the entitled class to whom a licence is not refused
should get an all-Tndia licence if he desires 1t. Further, we see no
sufficient reason why Assam and Burma should be excluded-from
the ali-India licence and would recommend their inclusion. In this °
connection we alse recommend, with reference to entry no. (1) in
Schedule IT, that enquiry should be made from the Punjab, Buarma,
North-West Frontier Province and Delhi whether the retention of
these provinces in column 1 is really required, and whether the
power given in column 3 is not sufficient to meet all reasonable
requirements. Secondly, we strongly advocate greater expedition
in dealing with applications for licences and renewals. We have
dwelt already on the possible inconvenience caused to the public.
With the object of remedying the existing state of affairs it has been
proposed that in each district a special department or a local
advisory board should be established to deal e®clusively with matters
connected with the administration of the Arms Act. We are not
i favour of the establishment of such a department or board, as
the result would probably be even greater delay than at present,
but.we recommend that local Governments should be asked to issue
instructions to district officers that they should appoint additional
staff when necessary to deal expeditiously with applications for
licences and renewals when applications are received in such numbers
that the District Magistrate 1s not able to deal with them promptly
with his ordinary staff,

24, We now come to a number of miscellaneous points of
Points of detail. detail and we propose merely to give a brief
~Trecord of our conclusions.

25. It has been suggested by th‘;‘1 military authorit:fies tha.{: the

restriotions on the possession of revolvers-

mmﬁ‘"“" °®  should bec tightened up. We recognise that

the unrestricted possession of revolvers might

be a, menace to the public tranquillity ; nevertheless, we do not

recommmend any tightening up‘®of the existing restrictions which

seem to be adequate. At any rate they have not been shown to
have failed. The existing restrictions should, however, remain,

261> Enquiry has bsen made whether the ‘i:}nport into India

. of ‘303 bore revolvers should be prohibited.
‘“m’d 3034nd g smilitary authorities see no -necessity for
the prohibitionand we :do not reeommeénd . it..

Thevesars; however, good reasons why the import of '450 bore
reyolvers which take service ammunition should be pachibitedy..

-~
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and we recommend that such prohibition should be included in
the rules.

27, In regard to riﬁee;1 gft prohibited bore, we ;aeomme?d ghst

. no prohibition is necessary in the case of those

Rifles of probibited rifles for which service ammunition cannot

be used and the ammunition of which cannot

be used for service rifles, but we make this recommendation subject

to any objections which the military authorities may wish to place
before the Government of India

28. It has been suggested that the import of arms should be

permitted through the post office, but we

Import of arms think any general rule such as this would be

through post dangerous, and accordingly we are opposed to
the adoption of this practice.

29, The rules regarding retainers have been represented as
Retainers inadequate, but no specific instances of hard-
ship have been brought to our notice, and
we are of opinion that no change is required.

30. A proposal wes made to us that licences granted to the

Careying of srmeen head of a f?.mily sl;)au(!id bedheld to u':cﬁa'erf the

: ' carrying of arms by dependent members of the

m“,?ﬁ::n::’-:l?::;ﬁ_ family, particularly in the case of adult female

members travelling alone. We are of opinion

that the acceptance of this principle in such general terms might

be dangerous. We think, however, that there is much to be said

for the wife of a licensee being permitted to carry a weapon for

purposes of protection on a railway journey, and we recommend that
to this extent the proposal should be accepted.

31, We agree that the practice hitherto followed by licensed

dealers of employing assistants to conduct

Sl oy agants: their business in their temporary absence

should continue, and that it is unnecessary to take further steps
to legalise it.

32. As regards reciprocity with Indian Stptes, it has been
Resigresity wik proposed that reciprocal arrangements should
Indian States. be made in all matters connected with arms
administration. We recognise that unrestricted
reciprocity is clearly impossible. Some States have no Arms Act
or Rules, and in others the administration of their rules proceeds on
different lines from those which obtain in British India. We could
not with equanimity contemplate a large number of persons from
Indian States coming into British India in possession of arms on
the ground that they are exempted in their State. On the other
hend our exemptions provide for the exemption in British India of
a number of high officials belonging to Indian States, and we there-
fore recommend that the Government of India should endeavour to
sesure reciprocal arrangements with any State which ocan satisfy
the Government of India that they have properly administered
Arms Rules,
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33. We reoomm%ndad that the sngmdpov:ier tn:aD given l? the

thorits ommisgioner in Sind and the District Magis-

m?;ﬁc t trate, Karachi, in respect of the grant of

licences for the export of arms and ammunition

to Indian States by dealers in Karachi as are at present possessed

by particular officers named in Schedule VI in respect of arms
exported from elsewhere in India.

34. We have not considered a number of technical points and
A minor errors and omissions in the existing
. "l":if“ﬁ“‘“’“io :vh: Rules to which reference has been meade in
the Arms Rules. the correspondence or the evidence we have
examined. Our object has not been so much
to revise the Arms Rules from the point of view of draftsmanship as
to suggest improvements which will benefit the public. As regards
the technical defects of draftsmanship we are not qualified to express
an opinion, nor is it our duty to do so. We recommend, however,
that an officer might profitably be placed on special duty to redraft
the Rules, in the light of the recommendations made in this report
and that an expert from the trade should be invited to assist him.
In our opinion it would enable the ordinary licence-holder to get a
grasp of the Rules which are of importance to him, namely, those
relating to the issue and renewal of licences, the fees payable, and
the restrictions imposed, if these Rules were issued in a self-con-
tained section. The Rules as they atan% are very confusing and
are so comprehensive that the average licerisee finds it difficult to
disentangle those which concern him from those which are in the
nature of technical instructions.

APPENDIX— Letter dated September 20ih, 19£2,~From Baba Ujagar Singh Beds,
M, L. A.—As suggested by the Arms Rules Committee to elicit opinions of certain
Provinces on Schedule I of the Arms Rules 1920, for which the Punjab Govern-
ment have also been called upon to submit their view regarding clause (d) section 6 of
Schedule I ; in which connection I was also asked to suggest some definition which
might be helpful to the Punjab Government in their this effort

I may be permited to submit the following few suggestiops whioh might be
taken into account both by the Punjabh Government as well as the Government of
India, before giving it a legal shape.

Although the Punjab Government has defined the Great Bardars -and Jagirdars
of the Punjab as those who are Provinocial Darbaris, yet 1t seems to me that there is
no well-defined criterion which governs the creating and selecting of Durbaris., It
entirely rests with the arbitrary choice and recommendation of District Magistratea,
Hence the definition is not for Great Sardars and Jagirdars. There may be certain
Provinocial Darbarls who may be regarded as Great Sardars and Jagirdare and yet
may not be paying such high revenues as are paid by, or bearing such tradkional
qualifications ss are enjoyed by, those who are neither Provincial Darbaria nor

ed as Great Bardars and Jagirdars by the Punjab Government. Therefore
it beoome imperative that a comprehensive definition should be provided for in
the Law. Not even to ignore the idea of the Punjab Government, let Provinoial
Darbaris be regarded as Great Sardars and Jagirdars,

-But over and above that, 1t may be pointed out that although the evidence
given by the non-official witnesses from the Punjab and also certain other Provinces
500 as annngl land revenue as a definition of Great Bardars and Jagirdars,
to make it more restrioted, I beg to propose that a man whose land is assessed
land revenue of Re, 1,000 annnally, or at the most Re, 1,500, or is a Jagirdar of
e same valye, and s .lé;: l"%ﬂm th_do ?T?B Ch%’t;mtiy, in both calfu. hl:sy also

regarded as a Great ar an rdar e meaning of the clauge
yeforpsd foabovs,

il

431
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Might I here clucidate the matser : the Punjab Government itself has considered

the highest value of the revenue tax-payer to be Rs. 1,000 as given in the Electoral

to qualify a person as an elector to Landholders Constituenecy in the Punjat

for the Legislative Assembly and that is the highest limit in the Punjab. It s,

therefore, obvious that such revenue payers in the Punjab are very limited in their

number, The definition that I have given above will remove the trouble. Thers

geems no reason why the persons who come of high familles of the Puniab Chiefe

and are jagirdars and still pay high revenues, are excluded from this privilege and

merely persons picked up by the sweet will of District Magistrates should alone be
and are regarded as Greai Bardars and Jagirdars.

1 presume that I have made'the point clear, and that it will invite the attention
of the Government : and I may be informed at an early date of the decision which
may be arrived at by them.

Mr. 8. P. BAJPAI, M. L. A.—1 think that in view of the fact that land.vevenue
in the Punjab is very low landlords paying Rs. 1,500 per annum as land-revenue in
the Punjab may be exempted.

Mr. M. K. REDDI, M. L. A.—While approving the view of my friend Mr. Bedi,
1 would also suggest to define the word or expression ‘Anocient zamindar’ in
Madras also.

Colonel H. A. J. GIDNEY and Mr. ABUL KASEM.—I agree with these
views for Punjab.

Mr. HARCHANDRAIL —For the reasens pointed out above I am of opinion
that in the special circumstances of the Punjab Jandholders in the Punjab paying
an annual land-revenue of Rs. 1,500 who are at the same time Punjab Chlefs
should be exempted.

Minute of dissent by Rai Bahadur S. P. Bajpai, M. L. A., Member,
Arms Rules Commitiee, datéd the 27th September 1922.—Paragraph 7.—
I do not agree with the majority of the Committee that my proposal
to issue licences to all applicants on the payment of the preseribed
fee save in the case of undesirable persons specified in a list to be
kept for the purpose is outside the range of practical politics. The
policy of the Government of India in regard to the administration
of Arms Rules has all along been a subject of hostile ecriticism in
the country. It is urged that innumerable restrictions and limita=
tions imposed on the possession of firearms have led to the:
emasculation of the Inaian manhood. Those of us who were
connected with the recruiting work during the great war know with
what difficulty recruits could be procured for combatant strength in
the army. The reason is obvious. People in the interior who have
seldom seen a breach-loiding gun would hardly agree to becoms
soldiers and fight in the trenches. I think it is not impossible to
prepare a schedule of exclusions. The Police maintain a registerc
of bad characters, and a list of persons convicted of heinous offences:
can be obtained from the office of the District Magistrate. Bad
characters, persons convicted of heinoys offences and members of:
criminal tribes may be excluded. I think the time has now comeé
for the Government of India to take courage in both their hands
and adopt my suggestion, which I believe, will not only disarm
criticisms levelled in season and out of season against the Govern-
ment but also prove a source of considerable strength to the British’
Emnpire in the hour of need.

Paragraph 3 entry 1 (a).—I think it is only fair that the mem-
bers of the Provincial Legislatures should also be exempted. To me
it appears an invidious distinction to exempt members of the-Oentesis
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Legislature and to deny the same privilege to Provincial Legislators,
After all a considerable body of both the Legislators is drawn from
the same olass of citizens. This distinction, I am sure, wiil lead to
considerable bitterness and heartburning. I shall, therefore, recom-
mend to the Government of India to exempt the members of
Provincial Legislatures as well,

Entry 6 (g).—(a) In Oudh all Taluqdars as such are exempt.
Some of them pay nominal land revenue, while non-Talugdar
Zamindars to enjoy the privilege of exemption are required to pay
twenty-thousand rupees land revenue, I think, with a view to
assuage feelings which are running very high with regard to the
exemption of Zamindars in the provinces of Agra and Oudh, I shall
suggest that all Zamindars who pay Rs 3,000 or over as land revenue
should be exempted. My recommendation coincides with the re-
ocommendation made by the United Provinces Landholders’ Con-
ference which met at Lucknow in July last.—(b) Heads of Joint
Hindu families who pay Rs 3,000 or upwards as land revenue should
also be exempted and the adult male members on the analogy
of the entitled class be considered as belonging to it.

Entry 11, 11 (a) and 11 (b).—I do not agree with the majority
of the Committee 1n their recommendations to grant a life licence
to exemptees falling under these categories. I am not convinced
that the removal of these entries from Schedule I will satisfy title
holders who received these distinctions®fter the year 1920, They
will continue to feel that, while their more fortunate brethren
are exempt to all intents and purposes, they are called upon to
apply for licences., Most of the title-holders who received «these
decorations after 1920 feel that a rare privilege is denied to
them.

Big landholders and a large number of title-holders have got
large stakes in the country. I, therefore, see no reason why they
should not be exempted. Consequently I recommend that entries
11, 11 (a) and 11 () should not only be retained but that all future
title-holders, etc.. should also be exempted.

Paragraph 4.—I do not agree with the majority of the Com-
mittee when they recommend that Magistrates, etc.,, should not
be exempted. I think all Magistrates, Stipendiary or Honorary,
-Honorary Munsifs and Honorary Assistant Collectors should be
exempted. Magistrates do need firearms to protect themselves when
they are put in charge of processions, etc.

« Paragraph 5.—I think it unnecessary to place restrictions on the
fiumber of firearms to be possessed by an exemptee, I shall, there-
fore, recommend that no restrictions be placed on the possesgion
of firearms by exemptees who are almost always loyal and law-
abiding citizens.

Minute of dissent by Mr. Muhammad Faiyaz Khan, M.L.A., Mem-
ber of the Arms Rules Comumittee, dated the 18th October 1822, —I.am
sorry that I have disagreed on some points.in the Arms Rules Revi
sing Committee, which.run as follows :(—
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{1) I do not agree on the ground of principle that the members
of the Imperial Legislature should be exempted from the operation
of the Arms Act only so long as they continue to the members.
A person may not enjoy any concession, but if he does, he
should not be deprived of it during his life-time, unless there is
something to prove that he has become less trustworthy. A member
of the Imperial Legislature does not lose any part of his worth or
his sense of responsibility by ceasing to be a member Member
ship is only an apparent proof of a man’s qualities, and his retire-
ment does not involve any kind of turpitude at all. I therefore
strongly hold that the members of the Imperial Legislature should
enjoy this privilege during their life-time.

(2) I fail to understand why the entitled class should only
be based on money consideration. A person may not be a Govern-
ment servant or may not be paying the prescribed sum, to the
‘@overnment as revenue or taxes, but still he may be as good or
even a better citizen than many of the Government servants and
those paying the prescribed sum to the Government as revenue or
taxes. The professor of a Communal College is an instance in
point, who is neither a Government servant nor paying anything
as tax. Again, the son or sons of a Zamindar may be thoroughly
satisfactory men for keeping a weapon and still may not be paying
any revenue or income tax in their name.

I really do not see why education be not also regarded as a
sufficient qualification for coming under this class. Wealth may
lead a man astray and may even bring him down to the position
of a.beast, but education alone is a sure agent for ennobling charac-

ter. I would therefore suggest the inclusion of the followingto
the entitled class .—

(a) Barristers, Pleaders, Vakils of High Courts of 5 years’
standing ;—(?) Professors, Readers and Lecturers at Collegas
affiliated to an Indian University ;—(c) M.As. ;—(d) B As.
of seven years' standing ;—{¢) Government Pensioners
drawing Rs. 100 and over per month.

(3) It should be expressly provided in the Arms Act that the
licences will not be held back on the basis of the individual political
views, and those who come under entitled olass will get their
licences as a right and not as a favour. What justification was
there for the forfeiture of licences and arms of such revered, noble
and peace-loving citizens as Pandit Motilal Nehru, Lala Bhagwan
Das, Khwaja Abdul Majid and S. Asif Ali, etc. The refusal to issue
Or renew a licence to Indmns of this position, though a proof of the
“frame” being made of “steel” has the inevitable effect of lowering
the prestige of the Government in the country. Big Zamindars

and money-lenders paying a large revenue to the Government have
been refused licences on the ground of their wearing “Khaddar.”

On the refusal or the forfeiture of licences, I have received a
good many letters from respectable people; and the féllowing are
the copies of a few interesting letters in my possession which will
revesl the methods some time adopted by some of the District
Magistrates, A gentleman who is paying as much as rupees
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twenty-five thousand as Government revenue, who is also a Municipal

Commissioner and the Secretary of an important érphanage and a
girls’ school, writes :— '

The loocal officials simply on account of the reason that I wear Khaddarin
response to the country's call have forfeited my licence of Arms. I do not know
what justification thore is ; the licences are being granted o my petty oultivatora
only if they say that they are the members of the Aman 8abha, but without giving
any reasons whatsoever they have done that against me, and together with me
other very big and prominent Raises............ whose fathers and they themselves
are held in great esteem, for no reason apparent except to suit their own wishes.........
As far as I could ascertain and my knowledge goes the licences were introduced
that undesirables should .not get licences, and should not possess fire-arms, but every-
day experience will show that murders and dacoities are being committed every
day and Badmashes never show in wanting, they always have it and people of mz
social status do not get a licence. We have to travel to go to our villages whic
are apart some 40 miles, and travel with ttat money unsafe absolutely at the mercy
of robbers and all, and nothing to protect us, I hops you will do somothing to relieve
the present situation in the country and save gentry from these Bureauérats who
are pleased with a few on flattery.

In another letter the same gentleman writes :— _

As regards myself, we are followers of Swadeshi and wear ‘Khaddar,” I manage

my estate, cases go to the courts, but certainly I am Congressman and so is my

friend...............But my friend ..... ........does not even wear Khaddar and still wears

English suits, though of course he has also committed the crime of being a
Congressman.

But I will quote you a most important example that the licence
of.........had been forfeited, and the reason of this forfeiture I shall
explain in full (instead of the explanatioh from the writer of this
letter the very gentleman referred to in the above letter, wrote me
the reason why his licence was forfeited, which runs as follows) :—
His name is..............., Rais and Talukdar of............he is one of the
very big land-holders of the United *Provinces and is a confirmed
loyalist, always dancing before the Collector and the Commissioner
() R so timid as afraid of wearing Khaddar because that
displeases the officials so he must wear Christy's cap. Here is ‘what
he himself says about the reasons of the forfeiture of his licence : —

The whole estate is in the name of my father who pays the revenue of about
Ra. 5,000 to the Government, my father is supposed to be one of the big zamindare of
this place, bis name is... ..........., as he has practically retired from all worldly cares
and anxieties, so I am carrying the whole business from the last 6 years, and hence
the lioences of fire-arms were in my name, which have been forfeited, and the forfeiture
of arms has caused me very great inconvenience. I had to shift my residence from
cerernee cvereeneens$00iciis s, peEMADently, as it was not quite safe at ..............owlng to
the dacoities and robberies, though it is not quite safe over here too. I was never
taking any part in politics, and why I was a prey of Bureaucrats, I shall explain to
you in detail. The remote reasons of displeasure of the Bureaucrats was that when I
was residing in...............a few Congress Volunteers came for subsoriptions, and I
alsa paid a sum, but that was not the immediate cause of displeasure, I was serving
as 8 Panch in the Tehsll of.........and I was called upon by the Collector to resign my
seat from there, which as a gentleman I ocould not do, as I had given my word
that I will gerve as a Panch for a month ; this was the immediate cause of displeasure
and he smaid that if you do not resign your seat from village “Panchayat™ I shall
forfeit your arms, and on my refusal the arms were forfeited. I at least was nnder the
impression that Panchayats were no cause of displeasure to the Government, and on
the other hand they were encouraged. '

. Another letter gives quite a different method . adopted by &

District Magistrate, which runs as follows :— _ s F Y g o L
I have also a stubborn grievance against the licence regulations wi seem to.

exist only in name. We are told that :go reform scheme had given - honourabls.
1 o
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samindars an opportunity to apply for licences for firearms; suoh as rifles, revolvers,
oto, but we have fully experienced the Reform Scheme to be dead letter. For
this I may quote instances. I am a big landholder of . .........,my father is paying a
conslderable Government revenue of Rs. 8,000. When I applied for the-licence of a
rifle In the Collectorate, the Collector disposed of the case to the Deputy Collector,
and I was called and I appeared before him and he told me that if I gave Ra. 200 as a
contribution to a Government fund I could be given the licence applied for. I had
already confributed a considerable amount and that this has no concern with the
gent matter, whereupon he said that if I were not ready to comply with his order
should not insist for the said licence. Dismayed and embittered I left the court. Such
measures I say can never compel us to co-operate. Leaving aloof my own case there
are hundreds that will readily attract your attention. The whole district is seething
with discontent on account of the severity in granting the licences. It is better that
I do not quote more instances of the same pature,

A ocousin of the above writer, also writes :—

My case is a bit different because I have not been refused the licence of a pistol
which I require, but I have every reason to pre-conclude that if I were to apply for it
I should have been flatly refused. The statement of mine is not without foundation
and validity, because my cousin who applied for the licence of a rifle was not given
the Hcence he asked for. We ure one of the greatest zamindars of our district, our
family is paying Government revenue of Rs. 8,000 (the whole family jointly paying
Rs. 25,000 Government revenue) and myselt exclusively paying Rs. 2,000, We really
regret that being supporters ot British Raj we are not so much trusted as to allow us
to keep fire-arms. These measures instead of creating amicable relations with the
Government bring about the greatest breach of fair conncetion with the land-holders.

The above are a few of the typical cases I have selected, and I
would only like to give one more letter from a person holding a
responsible Governmentipost in judicial line which will show how
the other party thinks of the present Arms Rules. The letter runs as
follows :

As for the Arms Rules, in my opinion, either the exemptions should be totally
abolished or gazetted officers of 1st class must be exempted. You can well imagine
the anomaly that 8 common man who has been hanging at the coat tails ofa
Distriot Magistrate and thus becomes a Khan Bahadur prior to 1920 is exempted
whilst a sub-judge who is entrusted with the decision of the Rais cases of the value of
orores is not... ...... In my opinion if enquiry is at all necessary it must be entrusted
to a District Committec comprising of officials and non-officials and their decision
should be binding.

Before I finish quoting examples, let me quote one more recent
amusing example of the decision of a queer District Magistrate. A
leading practising Vakil in a District recently applied for a licence
of a Double Barrel Breech-Loading shot-gun, and the licence was
duly granted with the following note on the application :

A licence for a Double Barrel Breech-Loading gun for British India has been

sanctioned in the name of the applicant, now he deposits the stamps for fee of the
licence. Bubmitted for orders. The applicant is a pleader practising in the District.

After a month or so the gentleman happened to go and see the
District Magistrate. No one knows what oconversation passed
between them, but one can pretty accurately guess what conversation
could have passed between these two, which led the Distriot
Magistrate to write the following amusing and entertaining remarks
on his application. The remarks ran as follows :—

Deposit meanwhile. I have seen the gentleman, who seems very umceriain
whether he is an enemy of the established Government or not.

Curiously one would like to know from the District Magistrate
whether he himself is “the enemy of the established Governmeat or
wet,” because by forfeiting the licemce of such & respactable
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gentleman, has he nof sown the seed of hatred and discentent with
the established Government ¢ One who sows the seeds of disgcontant
with the established Government—then who should bhe called the
“enemy of the established Government, the Magistrate .or the
licensee ?"" There is one more and the last example of the mis-use of
the Arms Act by a District Magistrate whieh I would like to show,
and I belisve these examples to be enough to throw some light on the
actual working of the Arms Acf. A few months ago at Kashipur
the shopkeepers observed Hartal on a particular day ;the Distriet
Magistrate got enraged and issued an order of the forfeiture of the
arms of some of these shopkeepers who observed Hartal, and the
order of the District Magistrate with the reply of the shop-keepers
runs as follows :—

ARMS AOT RULES—A KASHIPUR CaBE,—~(From a (orrespondent).—True om
of tho order of the Deputy Commssioner and the reply of nine gentlemen uponw
the order was served are sent herewith :

All these gentlemen are elther zamindars or wholesale cloth-merchants. Tﬁe'
are men of respectable families. None of them is a non-co-operator. Even then the
bureaucracy would ferce them to be so. Well, 8ir, was it any sin to olose the shops
on the 13th of April? Is that Hartal declared to be an illegal act ? Can Government
ferce a man to either become a co-operator or a non.co-operator? Is it not coerci
mmtimidation ? Are the peace-loving citizens to be thus deprived of their lawfa
activities ? It is rumoured that a gentleman 1s going o be deprived of his honorary
magistrateship if he does not scon publicly do some work for the Aman 8abha,

DISTRIOT MACGISTRATE'S ORDER.— On 13th April 1922, a Hartal was observed at
Kashipur in pursuance of the non-co-operation movement. A number of those whp
closed their shops on that day are in possession of arme licences. Some of these hawve
apologised. Others have not. The names of the latter are given below:—

By observing Hartal these persons showed their sympathy with the non-oo-
operation movement and also showed themselves undeserving of holding arms loencas
granted by the Government.

1 therefore horeby suspend the licences of the persons named below and a notice
will be served on each of them accordingly to deposit hus weapons in the police station
forthwith, If within one month of service of the notice the licenses files a petition in
my court expressing his regret and assuring moe of his non-sympathy with the non-ce-
operation movement, the weapon will be restored. Otherwise the licence will be
cancelled on the expiry of one month.

(1) Lala Sukhdeo Prasad Khbatri, Honorary Magistrate, Kashipur; (2) Lala
Raghbir Saran Khatri, Kashipur ; (3) Lala Kun) Behari Lal, son of Laia Sekhdeo
Prasad, Kashipur ; (4! Lala Bri) Kishore Khatri, cousin of Lala SBukhdeo Prasad ;
(5) l.ala Puran Pershad Khatri ; (6) Lala Bhiv Lal Khatri ; (7) Lala Ganga Prasad ;
(8) Lala Chheda Lal Ehatri; (9) Lala S8hyam SBaran Har Baran Khatri; (10) Lala
Sudama Lal Raghbir Baran; (11) Lala Bhiva Lal Vaish; (12) Lala Hazarl Lal
Vesh ; (13) Chaubey Amar Nath, Chairman, Municipal Board, Kashipur,

THE REPLY.—To THE DEPUTY COMMISSIONER, NAINI TAL—In sompliance
with your order dated 7th June 1922, some of us have deposited our weapons in the
police station, Kashipur, and others with Bheikh Abdul “?:]:id. a local licensed dealer
in grms. As under the law both the courses are open to us, those of us who have
eloeted the latter have done so in the hope that it will facilitate the disposal of these
arms and enable us to realise a part of their value in oase you are not pleased ¢o
rescind the above mentioned order.

2. Under resolution No. 21250 of the Government of India, Home Department,
dated the 21st March 1919, (page 1), payment of not less than Rs, 1,000 per anpum ag
land-revenue, or payment of an income-tax of not less than Ra.3,000 for a period of £hmee
years a8 well as under the United Provinces Government, Resolution No,
dated 10th Navembher 1819, payment of the above sums as Japd rev or
respestively, or being an honorary magisirate, stc., is 4o be zegarded as &
qualifioation for entitling s personto obtain licences for the possonplon of :
inoluding rifles, smooth bores, eto. In accordance with thess atatutery sules overy



20  Aeppxpix To THE ArMs Rurss CowmiTree’s Repomrt.

one of us is duly qualified and entitled to a licence and some of us are possessed of
more than one qualification.

8. The law for the suspension and canceliation of licences is clearly laid down
in the Arme Act. Under section 18 a licence 1s liable to b suspended or cancelled
only if the licansee is convicted of an offence against the Arms Act or the Rules or
if it is necessary to do so for the security of the public peace. None of us has-been
so fav convicted of such an offence, nor has it been alleged by anybody, and it is not
statod or even suggested in your order that it is necessary to suspend or cancel our
licences with a view to preserve public peace. So, we venture to submit that your
order is quite i1llegal and ulira vires. We have, jointly as well as severally, a pro-
found concern in the maintenance of public peace. Even if we were unmindful of
the public weal, onr own self-interest as well as self-regarding instinet would
constrain us to discountenance everything that may tend to disturb the public peace
even remotely or indirectly. We cannot help stating that we have a distinet stake
in the land as each ono of us is connected either with a zemindari or with a decent
business concern, or with both, and such as we have everything to lose and nothing
to gain by any breach of the public peace et any time, We bog leave to submit that
the closing of the shops on the 13th of April last—whether all of us did so or not,
and though some of us, namely Lala Chedalal, Lala Brijkishor, and Lala Sukhdeo
Prasad have no shop in any bazar and Lala Hazarilal none in Kashipur, so that
it was not possible for thom to close any—has no bearing in the matter otp onr licences
and the suspension thereof on this account is not warranted by the law of the land.

4 As a3 condition precedont Lo the restoration of the weapons you want an
assurance of non-sympathy with the non-co operation movemnent from ecach of us
We are at a loss to understand the full import of these words. As we have stated
above, we have to come in contact occasionally, if not frequently, with public
gervants for various purposes, such as the determination or payment of land revenue
or income-tax, or for purposes of irrigation or seitlement, and in connection with
proceedings in courts, and the like, The very fact of our being in possession of these
arms 15 significant enough. c¢Besides we are rendering vublic services, however
bumble they may be, in various other spheres, ¢ ¢., in the municipality, in the
furtherance of the co-operative credit movement, in the management and mainten-
ance of the aided high school in our town, and one of us Lala Sukhdeo Prasad, also,
is an honorary magistrate. Undor these circumstances 1t would not be impertinent
to enquire what we are required to undertake by giving an assurance of non-sym-
pathy with the non-co-operation movement Unity among all races and creeds,
uplift of the depressed classes, encouragement of cottage industrios and indigenous
manufacture of cloth, revival of the purity and simpheity of oriental living, social
aud semperance roform, cultivation and development of the individual and national
sense of self-respeot, and abovo all, the reabsation of the paramount necesmity of
the maintenance of public peace and order under all possible conditions and circumas-
tances and an immutable determination to adhere to the above principles and to
cultivate feelings of personal amity and goodwill among individuals are some and
by far the main planks in the contemporaneous non-co operation platform. Are
we required to run in a counter direction and to turn our stiff backs against one
and al of these and, if su, would our conduct be of public advantage and conducive
to the progress of the State ? Further, 18 any of these activities prohibited by law
and, if not, is one to be deprived of his legal rights and privileges because of his
legitimate actions and lawful actions if he cannot succeed 1n persuading his conscience
to accept the executive view of the matter or to disregard its counsel.

5. There is a still graver aspect of this question, and we can ounly hope that
it did not strike you at the time you passed tho prelimmnary order suspending our
licenoes. As was well kmown to your predecessor in office, Kashipur sub-divisjon
and 1ts vicinity is infested with dazoite as well as wild animals and their ravages
have rendered serious havoc—villages have been deserted, land has gone waste and
population is steadily dwindling—daoolties have never been scarce in these parts
while during the last two or three years arson, pillage, assassination and inhuman
outrages have been the order of the day and a reign of terror has been supreme for a
considerable period as even one having no local knowledge can easily gather from
the Sub-divisional Magistrate's judgment in a recent case (K. E. va. Umraosingh
of May 1922). The report of the land-revenue administration in these provinces just
published also bears iestimony to this. “Agriculture in the Naini Tal tarai was
bampered by the prevalence of dacoity, and the Commissioner remarks that dacoity
wap disastrous and the police were helpless” (vide paragraph 60 of the report), It
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is reported that a public-spirited citizen offered to lead the police in March last to
the dacoits’ camp in the neighbourhood of Kashipur town and in response to this
the superinteadent of police did proceed to XKashipur and reached the railway
station with a force of about a hundred strong one evening but, .- . he

retraced his steps and urpned bank to his headquarters with his party hy the
next §rain. Presumbly he did this out of regard for public interest, and you will
gee from this how very irksome is our position specially as some of us have already
received threatening letters purporting to have been written to us by the members
of the gang. In a case in which a person was convicted for being in possession of a
pistol without a license at Kashipur, the High Court Leld in revision that a serious
view should not be taken of the matter as the applicant was living in a part of the
province where dacoities had been fairly numerous of late years and there was a
presumption that any person found in possession of such a weapon had obtained it
for the purpose of self-proteotion. (Revision No. 680 of 1918)

Under these circumstances we beg leave to admit that possession of such
weapon as we have surrendered in obedience to your orders is absolutely essential
for purposes of self defence for persons of our status, and we hope that on recon.
sideration you will be p'eased to cancel your orders under reference so that our arms
may be restored to us.

It is unfortunate indeed that some time the zamindars and other
respectable people are deprived of the right of possessing fire-arms
by licence, while Anglo-Indians of the position of a railway-guard
are being granted licences, even for revolvers. The Qovernment
of 1ndia, whose vision is certainly broader than most of the District
Magistrates may not, perhaps like them, be so narrow-minded, but
their impetuosity has no limit. Let us, therefore, put a brake
upon their rashness and local prejudices by an express provision
of the Act. ©

(4) The praesent Arms Act requires or it is at least a practice
in some of the districts, to bring or send the arms, after having
brought it, to the collectorate to huve the number of the arms
endorsed on the licence, and I know a good many instances of a few
Englishmen of higher service—District Judge and Joint Magistrate
—who instead of sending or bringing their arm to the collectorate,
they just send a letter or a chit to the collectorate and give the
number of arms in it for endorsement. I am of opinion that nobody
should be required to bring or send his arms for endorsement to the
collectorate, he should just mention the number of the arms in a
letter addrassed to the authority concerned, or if it is necessary at
all that the arms should be presented before the endorsement-
authority, then each and every one, whatever position he may hold,
should be required to present his arms before the endorsement-
authority and no letter or chit should be permitted to any one.

(5) The limit of 200 cartridges per rifle is one of the most
important questions from the sportsman’s point of view ; if this limit
means 200 cartridges per rifle per year then certainly it will be most
objeetionable ; 200 cartridges will never be sufficient even for a
month in a sporting district, but if it means that not more than 200
cartridges can be bought or kept et one time then there is not much
objection., But why limit the number of ammunition at all ? .When
the Government relies on a person for an arm with a certain limited
number of aminunition, then I fail to understand why the same
person should not be relied upon for an wunlimited * number of
ammunition. Why should the Government of India be responsible
for this sort of sct and restriction, which is bound to creafe dis-
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content in the country, or at least among the sportsmen, and make
the Government unpopular. I know of no ceuntry in the woarld
putting such sort of restriction on the amount of ammunition to be
possessed by a licensee.

(6) There is one more important point to which I would like
to draw the attention of the Government, which is about the
punishment meted out to the holders of unlicensed arms and
ammunition. Cases have been known where an Anglo-Indian has
been fined s few rupees, and his arm confiscated, for unlawfully
possessing an arm, while an Indian had to undergo a few months,
gimple or rigorous imprisonment for even unlawfully possessing &
sword. In the eye of law there is no such distinction between an
Englishman, Anglo-Indian or an Indian, then why the distinction
in the punishment. There is no reason why should an Englishman
or an Anglo-Indian escape by merely paying a few rupees as fine
and a poor Indian has to undergo simple or rigorous imprisonment
for the same offence. If I am right there is a provieion in the
Government Order No. 454-VI-089, dated 14th March 1887, which
clearly says that the offences against the Arms Act “would as a rule
be sufficiently punished by fine.” I am afraid this order of the
Government is never acted upon. There must be a uniformity in
the punishment of an Englishman, Anglo-Indian or an Indian under
this Act, and this will undoubtedly allay the bitter feeling of the
racial distinction. &

There is every probability that under the new rules, more
applications for licences will be coming in. If, then, the reforms
are in reality the first step on the road to self-government, then
these applications should be dealt with in the spirit of real justice
and right and not as a favour. There are no doubt several District
Magistrates whose attitude towards such applicants has been reason-
able, but unfortunately the majority of them are still too proud and
not yet prepared to consider themselves as servants but always pose
themselves as masters, and do not feel that a new era has set in.
They ought to be told in plain words that the grant of a licence to
an entitled person is never a special favour or a privilege but they
deserve it as a matter of right. Let me quote here a sentence from
the speech of Mr. Iswar Saran, M. I.. A., delivered in the Lagislative
Assembly on the 8th September 1922 at Simla, who in other words
truly represents the public opinion and this applies in each and
every case, He says: “We do not want the white man to be our
perpetual ruler, our perpetual trustee, our perpetual guardian. We
have had enough of this everlasting trust. We extend to the white
men, and I speak with absolute trutlt and sincerity, the handssof
fellowship and good comradeship, but I do resent and as long as
there is the last breath of life in me, I shall continue to resent the
perpetual domination of the Civil Service or any other servioe......

Unless the principle is acoepted by the Government and faith-
fully acted upon by the District Magistrates any improvement upon
the present Arms Rules will be a farce. I cannot emphasise upon
this point too much. The entitled class should never bs debarrad
from holding the licence except on the only ground of moral
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turpitude. I must, however, #make it clear that I do not regard any
attempt on the part of an Indian to oriticise the policy or the official
of the Government or any desire on his part expressed in words or
act to bring about a fundamental change in the policy of the Govern-
ment, as amounting to moral turpitude. The District Magistrates
must not allow themselves to be carried away by what they hear
from the police or those unfortunate class of non-official people whao
are called the flatterers, official favour-seekers, title and job-hunters
and sycophants. who as a matier of fact have taken on themselves
the duty to always misrepresent the true spirit and condition of
the country and the individuals, simply to satisfy their personal
aggrandizements, and those unfortunate officials who are misled
by this class of people, not only ruin their own reputation and
position but that of the Government, too, along with them. They
should always coolly form their own opinion, and without the least
fear of contradiction I can say, that this class of people,—who are
never considered anybody in public eye, who always mislead the
officials and hence the (Government—are unfortunately the chief
and the only root cause of all the present discontent and situation
in the country. The personal considerations would defeat the ends
of justice and fair play and bring a bad name to the Government.

With due respect to the President of the Armns Rules Revising
Committee, I may say that T do not for a moment accept the
argaments sometimes put forward beforeethe witnesses, that the
presence of too many arms may prove dangerous to the public on
such occasions as the Arrah or Katarpore riots. I wonder why no
such riots ever take place or have ever taken place in any of the
Indian States, although the use of arms there is almost freer than
in British India. It entirely depends, if I may say so, on the
temperament of the people and the way in which delicate situations
a¥e handled by the Government. In the Indian States, there is no
such thing as quarrels between the Hindus and the Musalmans,
probably because their rulers do not seem to have yet adopted the
unwise policy of the “‘divide and rule.”

If T remember it right the Committee had decided that the
powers of fixing the number of licences in any district, in the case
of necessity should still remain with the local Government. May
I just say a few words about this-——and finish this minute of dissent
with the hope that these new rules will be dealt with a new and a
broader vision—I do not think there is any harm if the local Govern-
ments be given such powers, but, before limiting or reducing the
number of licences in any particular districts. I hope the local
G8vernment will kindly announee through their local gagettes—at
least & month before—the name with the date of the district where
this new order is to be enforoed, and also the reasons for doing so,
with the opinjon, if possible, of some of the leading officials and
non-officials of the district concerned, then and then alond should
the local Governments bs empowered to enforce this order.
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Government of India, Resolutiog, No. F.—829-1-29, dated the
8rd November 1923—In pursuance of a resolution moved in the
Legislative Assembly on the 8th of February 1922 by Baba Ujagar
Singh Bedi, a Committee was appointed by the Governor-General
in Council to examine the Indian Arms Rules, 1920, and to make
recommendations with a view to their amendment. In accepting
this resolution the Governor-General in Council had made it plain
that there could be no departure from the two principles :—

(1) that there should be no RACIAL DISCRIMINATION ip the rules,
and (2) that the Government must retain the p>wer to IMPOSE
RESTRICTIONS to prevent arms and particularly fire.arms from falling
into the possession of lawless or dangerous persons,

The Committee submitted its report in November 1922. On the
15th of February 1923 the Hon'ble Home Member stated in the
Legislative Assembly that “subject to enquiries from local Govern-
ments and other authorities concerned on certain points of detail
the Ciovernment of India were prepared to acrept the main recom-
mendations of the Committesa., They could not, however, announce
their decision on all the recommendations made without prjor
consultation with local Governments who are in charge of the
detailed administration of the rules. Local Governments accordingly
were asked [or their views and at the same timie were requested to
give effect as far as possible to the principles adopted by the
Committee where thishwas feasible pending the modification of the
rules of 1920. The replies of local Governments have now been
received and have been fully examined by the Government of ‘India,
The Indian Arms Rules, 1920, have been amended where necessary
and are now republished as the Indian Arms Rules, 1924 : but many
recommendations accepted in whole or in part involve no amendment
of the rules, and on these the Government of India are now pleased
to announce their decisions.

In paragraphs 3 to 7 of their report the Committee deal with
the QUESTION OT' EXEMPTIONS. Theé Government of India agree
with the general principle adopted by the Committee that the con-
finement of the privilege of exemption 1s in the special circumstances
of India preferable to its total abolition. They accept the conclu-
sions regarding entry 1-(a} and entries 11, 11 (q) and 11 () of the
schedule of exemptions, but they ouly agree to the proposal that
members of the Imperial Legislature should enjoy exemption for
their term of office with some reluctance It is opposed by local
Governments on the one hand, as creating an invidious distinction
between the members of the Central and of Provincial legislatures,
and on the other hand certain menibers of the Central legislatures
claim a life-exemption and not merely exemption for their termfs of
office. As regards entry 6 (d), 6 (f), 6 (g), and 6 (¢), enquiries have
been made from the local Governments concerned. They are averse
from the preparation of lists in the sense recomifiended by the
Committee. It is pointed out with justice that exemption is not
co red on certain Great Sardars or Zamindars as a right but as’
a mﬁlege and that if the term were preciselg, defined and a lis§ of
all persons who came within that definitfon were maintained iHe
fact of inclusion in the list wpuld encourage claimsfor exemptiod
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as a matter of right. Moreover, the compilation of list on a logical
and uniform hasis throughout India would present difficulty and
would inevitably result in anomalies. The most expedient courss,
therefore, and that which will secure the maintenance of the prir.-
ciple that exemption is a privilege and at the same time minimise
the inconvenience referred to by the Committee, is to attempt no
definition of the terms Great Zamindars or Great Sardars or the
like in the rules and the schedule, but to leavs it to the several local
Governments themselves to determine what persons or classes of
persons should be included in these categories. The schedule has
therefore been amended accordingly.

3. The Government of India after consultation with the local
Government on the Committee’s observation on entry No. 7, are of
opinion that there is no necessity to retain entries 7 (¢) and 8 of
schedule I in view of entries 8 and 9 of schedule IV, The proviso
therefore to entry 7 (¢) in column 3 automatically disappears. As
regards the recommendation that the same privilege should be
extended to the districts of Campbellpur, Rawalpindi and other
districts adjoining the North-West Frontier Province, the local
Government after careful consideration, have reported that no
extension of this privilege is required, but in order to meet the
danger of raids in- the Attock District, suggest that power be given
to them to issue licences for going armed in that district without
payment of fee. The Government of India accept this suggestion
and have accordingly amended the heading ¢t the appropriate licence
form. As regards entry 13, after careful consideratien, they have
decided that the words “or the Commander-in-Chief” should
be added.

4. The Government of Indin accept the recommendation made
in paragraph 4.

5. In paragraph 5 the Committee recommend that all exemptees
should ragister the arms in their possession in respect of which
they enjoy exemption and that registration should be compulsory.
The Government of India accept the principle of registration but
have decided that registration should be confined to firearms, and
that no fee should be charged. [n practice, they consider it would
suffice if every exemptee were required to furnish the District
Magistrate with information as to the weapons in his possession,
failure to do so rendering him liable to the cancellation of his
exemption.

6. To give effect to the recommendation regarding entries 11,
11-(a) and 11-(b), the Government of India have decided that those
entfies will be deleted from the schedule and that no mention will
be made of those classes in the revised rules. Every person now
enjoying the privilege of exemption under these entries jn the ruyles
of 1920 or under entry 12 thereof, since the same considerations
apply in their case also, will, on application, receive free of al fees,
a licence in form XVI, specially made valid for the lifetime of the
licenses in respect of any arms now in his possession and hitherto
exempt from locenes provided he applies within six monthe“df the
‘coming into force of the»rules of 1924. The privilege will not of
course sxtend to.title-holders who received titles after. the lsf of
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January 1920, who uniess otherwise exempt, will, as before, be required
to take out a licence under the rules,

7. In paragraph 8 the Committee recommend that in extension
of the classes described in Home Department resolution No. 2124.C.,
dated the 21st March 1919, (page 1 anie) the payment of Rs. 500 land-
revenue, of Re. 100 in roads and public works cesses, any payment
of income-tax, and in the case of a Government servant receipt of a
pay of Rs, 100 a month and upwards should be the qualifications con-
stituting eligibility for what is commonly known as the “ENTITLED
OLASS,” The Governor General in Council accepts the principle
underlying this recommendation that the grant of licences should
be less restricted, and more FREE EROM IRKSOME ENQUIRIES than
was represented to be the case by many witnesses examined by
the Committee and agrees with the qualifications suggested by the
Committee as providing sufficient prima facie justification for the
possession of arms. He is unable, however, to accept the recoms-
mendatmn that provisions recognmng and constituting an “ENTITLED
CcLASS” should be embodied in the rules, Landlbions vary greatly
in different provinces in India. In some quarters a practice is in
force more liberal than that recommended by the Committee ; but
in others it is necessary in the interest of law and order to secure
that arms do not fall into the possession of lawless or disaffecled
persons, and therefore they are unwilling to embody in statutory
rules any provision which would have the effect of curtailing the
power or diseretion ofthhe District Magistrate in ordering enquiries.
The term ‘ENTITLED CLASS" is somewhat unfortunate, The rules
as now framed contain no provisions inconsistent with the principle
underlying the recommendation of the Committee, but the term
“ENTITLED CLASS” has created lho erroneous impressinn that there
is a special class, enjuying fewer privileges than the cxemptees,
but greater than those who are neither exemptees nor members of
the "ENTITLED CLASS.” There is of course no such special class,
The term is merely intended to comprise all those whose means and
status prima facie counote respectability and therefore justify the
presumption theat they are fit and proper persons to possess arms.
While therefore no mention will be made of an “ENTITLED CLASS"
in the statutory rules, at the same time the Government of India
are anxious that the qualifications recommended by the Committee
should be generally adopted by the local Governments and should
be made widely known. Where, however, a local Government has
laid down more liberal qualifications, these should not now be
abandoned. They cannot support the recommendation that lists of
the “ENTITLED CLASS" should be .maintained ; the qualificaticns
are so low that each district list would be voluminous, and its
preparation and maintenance would involve the appointment of a
special staff, The expenditure and labour involved would be wholly
incommensurate with the results obtained.

8. In paragraph 10, the Committee recommend that where
enquiry is necessary the agency of the police should not, if possible,
be employed; but that if no other AGENCY OF ENQUIRY is available
a licence should not be refused on the strength of & police report
alone but only after a further magisterial enguiry. The Government
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of [ndia are unable to concur in this recommendation and are
constrained to deprecate a reflection on the good faith of the police.
The replies of local Governments indicate that it is impossible to
eliminate enquiry by the police in the cities and that owing to the
shortage or absence of suitable revenue staff, no other agency is
available in many district areas, At the same time the repliers show
that enquiry is frequently carried out by other agencies where these
are available. The Government of India are of opinion that the
agency of enquiry 1s really a maftter for local Governments and are
accordingly adverse from imposing any restriction on the choice of
agency. They leave the matter in the hands of local Governments
who will, they are confident, take all steps necessary to secure that
whatever previous enquiries are necessary they are promptly carried
out, and in a manner which 1s neither inquisitorial nor caleulated to
wound the self-esteem of the applicant.

9. The Government of India are in complete agreement with
the recommendation made in paragraph 11 that ordinarily NO
ARBITRARY LIMIT should be imposed on the NUMBER OF LICENCES
wsued in district but that local Governments should have the
di~cretionary power of limiting the number of licences in any area
or district 1n which the number of arms justifies the apprehension
of serious danger or in which such restriction 18 deemed necessary
for the maintenance of pubhic tranquithity. They accept the recom-
mendation 1n paragraph 12 and have proviged for the right of appeal
by an amendment ot the rules. T'he recommendation in paragraph 13
is accepted subject to a partial 1eservation as to the proposal that
the duration of the hcence should be for the calendar year. Local
Governments have pomnted out that in practice inconvenience would
arise and would prefer that licences for po<session and going armed
and for protection of crops or destruction of wild animals should
run from the date of i1ssue, but have no objection to other licences
being 1srued for the calendar year. The Government of India agree
with the views of the local Governments.

10. In paragraph 14 the Committee have dwelt on the incon-
venience to which PERSONS DESIROUS OF PUROCHASING WEAPONS
are put because they cannot produce the weapon when applying for
the licence necessary for its possession. The Government of India
agree with them that 1t is not necessary to provide for issue of
temporary licences in such cases and accept the recommendation
that a regular licence should be issued at the time the applicant
applies for a licence, if the application is granted. Provision has
begn made in the condition gttaching to the appropriate licences
for the details of purchases to be filled in on the form by the dealer
from whom the purchases are made and also, to meet oriticism
offered 1n this respect, for details to be furnished to the licensing
authority by the licensee himself in any case in which he purchases
arms and ammunitien from any person who is not a licensed dealer,

11, The (Government of India accept the principle of the recom-
mendation made in paragraph 15 that a TEMPORARY LICENOE for
14 days should be given to persons arriving in India by sea and not
in possession of a regular licence on the payment of full fee by the
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Customs authorities. It is however open to objection in detail. The
period clearly will in many cases be too short for the object in view ;
the payment of the full fee to the Customs authorities will deprive
local Governimnents of their legitimate revenue; and finally it is
doubtful whether the agency of the Customs authorities is altogether
suitable for the purpose. The Governmenft of India have therefore
decided that a temporary licence for the period of the journey to
destination should be granted by the Commissioner of Police at
Bombay, Madras, Calcutta, Rangoon, or the District M agistrates at
other ports, on a special form on the payment of a fee of Re. 1 for
each weapon and that on arrival at destination a regular licence
should be taken out in the ordinary way. No practical difficulty
need be anticipated. 1t willbe made clear in the form of temporary
licence that it does not cover possession after arrival at destination.
Travellers arriving in India possessing no regular licence and
desirous of obtaining one should inform their agents befotehand of
the weapons they intend fo import and insfruct them fo obtain the
necessary temporary licence. On arrival at destination they should
apply fur the licences required in the ordinary way.

12. The Government of India accept the recommendations made
in paragraph 16. The conditions of the licence forms have accord-
ingly been altered so as to make it compulsory to REPORT THE LOSS
OF FIRE-ARMS. A note bhas al-o been appended to the licence forms
explaining that the breach of any of the conditions of the licence
renders the licensee liable to the penalties which may be imposed
under the Act.

13. The Government of India accept the recommendations made
in paragraph 17, 18, 19 and 20 and trust that local Governments will
give effect Lo them both in the leiter and the spirit. As regards
paragraph 20 they agree that the District Magistrate or any Magis-
trate in charge of a sub-division in the District in which the licensee
ie residing or in any other district in which he is known should be
empowered to RENEW A LICENCE. In any case of doubt it is always
open to such Magistrate to make enquiries from the licensing
authority which originally granted the licence.

14. In paragraph 21 the Committee state their recommendation
in regard to FEES. There is some diversity of opinion in the replies
received from the local Governments, some accepting the proposal,
some recommending no charge and others putting forward variants
of their own. The principal objection is the loss of revenue which
will result from the adoption on the scale proposed by the Com.
mittee ; in some quarters, too, it is stiggested that the large number
of arms-licences issued does not justify the belief that persons who
require weapons are deterred from purchasing them by the high
cost of the licence. Tho Government of India are impressed by
the substantial loss of revenue which complete acceptance of this
recommendation will entail. On the other hand they cannot over-
look the fact that stress was laid on the desirability of reducing the
fees before the Committee, particularly in the case of breech-loading
weapons, by many of the witnesses who were examined. They have
accordingly decided that the initial fees should remain unchanged
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but that half these fees should be chargeable on renewal provided
applications are made within a month following the expiry of the
period covered by the original licence. In their opinion this reduc.
tion of the renewa! fees will afford substantial relief, and is the
most they can agree to in the present financial stringency. They
accept the recommendation in regard—(1) to the payment of fees by
non-judicial stbamp, but consider that an applicant should have the
option of paying them in cash,—{2) the application for licences, (3)
the renewal of licences by post, —(4) exemption from payment of fees
in the circumstances stated in the concluding portion of para-
graph 21, and (5) the payment by dealers of a single fee for import
into India and transport to destination,

15. As regarls the limit on POSSESSION OF AMMUNITION, the
Government of India agree with the recommendation of the Com-
mittee amd trust that local Governments will, if they have not already
done so, issue suitable instructions on the lines recommended.

16. They accept in principle the recommendation made in
paragraph 23 that the issue of ALL-INDIA LICENCES should be as
unrestricted as possible. They agree that Assam and Burma should
no longer be excluded trom the all-Indiv licence ; but they consider
it necessary to make a provision that anyone who has secured an
all-India licence in one province shall, if he enters another province,
be subject to such restrictions as may be Mnposed by that province,
as for example, that an all-India licence granted in one province
should be endorsed by the District Magistrate of the district of
another province visited by the holder of the licence. Enquiries as
recommended have been made from the Punjab, Burma, the North-
West Frontier Province and Delhi whether the retention of these
provinces in column 1 of Schedule II is required ; the North-West
Frontier Province agrees to exclusion, but the Government of India
are unwilling at present to adopt this suggestion in the case of the
Punjab (with which Delhi may be included) or Burme. On the
proposal made in paragraph 23 regarding greater expedifion in
dealing with applications for licences it is impossible and indeed
unnecessary for the Government of India to issue any general orders.
They are aware that Jocal Governments are fully alive to the
necessity of prompt attention to applications for the grant and
renewal of licences. They trust that no avoidable delay will ocour ;
that if at any time the pressure of work in connection with licence
applications becomes abnormal, special measures will be taken to
gcope with it ; ahd that if in any case unnecessary delay has oceurred
steps will be taken to prevent ils recurrence in future.

17. The Government of India accept the recommendations made
in paragraph 25, 26, 28, 29, and 33, but are unable, in view of the
stronger objections placed before them by the military authorities
that there is no difficulty in CONVERTING SUCH RIFLES to take
Government aminunition, to accept the recommendation contained
in paragraph 27. As regards the recommendation im paragraph 31,
the Government of India are of opinion that it is advisable to
regularize the practice followed by LICENSED-DEALERS of EMPLOYING
ABSISTANTS to conduct their business in their temporary absence,
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and the licence form granted to dealers has accordingly been
amended so0 as to include a column for the names of duly authorized
assistants.

18. The recommendation contained in paragraph 30 does not
commend itself to the Government of India. They apprehend that the
CARRYING OF FIREARMS BY FEMALES might have dangerous results,
and would only expose such females to attack from lawless persons
desirous of stealing weapons. In their opinion it should be possible
to meet the situation which the Committee appear to have had in
mind by the entry of certain specified members of the licensee’s
family as retainers.

19, On the recommendation made in paragraph 32 urging
RECIPROCITY WITH INDIAN STATES the Government of India
are not in a position to make any announcement. They have
taken up the matter with the various States, and negotiations are
proceeding.

20 The change< in the rules necessitated by the acceptance of
these recommendations have been made; and the rules are now
published as the Indian Arms Rules of 1924, It has not been found
possible to accept in folo the recomimendations of the Commitee in
regard to the FORM IN WHICH THE RULES should be published.
They advised a separation of the technical directions intended for
dealers from the rules ggverning the grant of licences for possession
of fire-arms for private purposes. An attempt was made to draft
the rules on this principle, but it was wholly unsatisfactory, and
was accordingly abandoned. The Indian Arms Rules of 1920 follow
the order of the sections of the Act; this is obviously the logical
arrangement of the rules and it is clearly convenient on administra-
tive grounds that the sections of the Act and the rules should be
in the same sequence. Moreover, the difficulties of interpretation
to which the Committee have adverted are due far less to inherent
obscurity or to the incorporation of technical directions, than to the
fact that they are not self-contained. To be properly understood
they must be read in conjunction with the Act and with the
schedules and such difficulties as the ordinary member of the public
feels, will not be solved by the publication of a paraphrased or
abbreviated addition of the rules but by the dessemination of infor-
mation as to the correct procedure of applying for and securing a
licence. The Government of Indie have accordingly prepared for
such use as local Governments may consider suitable a short
pamphlet in popular language, describing the procedure regulating
the application for licences for the possession of firearms for
purposes of sport, protection, show and the like. They trust that
this pamphlet will be translated into the various vernaculars and
that publicity will be given to it.

21. In conclusion the Governor-General in Council wishes to
express his appreciation of the labours of the Committee. The
Indian Arms Rules of 1920 evoked much criticism and many defects
were removed as they were pointed out. But much remained to be
done when the Committee was appointed in 1922, and their business-
like and practical recommendations coupled with a sympathetic
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administration the ~rules by the local Governments should go far
towards removing any dissatisfactfon which may still remain.

—

A brief explanation of the Rules affecting the possession of arms
by prwvate indivrduald,

1. Complaints have been made that the Indian Arms Rules are
not easy to understand. They contain many
technical directions of no interest to the private
person who desires to possess arms for private purposes ; thay have
been modified from time to time and have been considerably revised
this year (1923-24) and as they have to be read 1n conjunction with
the Act and the schedules, the layman sometimes finds it hard to
ascertain the procedure he should follow 1n order to_secure a licencé
and to understand the conditions on which he may keep arms,
This pamphlet has been prepared, therefore, with a view to explain-
1ihg to the public the procedurc lad down for obtaining and renewing
arms licences, purchasing ammunition, carrying weapons on jour-
neys, 1mpoiting or exporting weapons for private use and the like,
It does not purport to be an exhaustive paraphrase of the Rules but
merely sefs forth in language free from legal technicalities, what
the procedure 1« without touching on matters connected with the
manufacture, ymport, export and sale as affecting dealers.

2. Every per-on who is not specially exempt from the opera-
tions of those <ections®f{ the Act which prohibit
" Persons who require ¢}, keeping or carrying of arms without a
icences and those
exempt. licence must take out licences to cover any
arms or ammunition which he possesses or
wishes to purchase, A list of the persons and classes of persons ro
exempt will be found 1n Schedule J. of the Indian Arms Rules, 1924
Per<ons exempt however are subject to the following conditions :(—

() the number and de-cription of arms in respect of which
exemption 18 enjoyed inay be restricted under <eparate orders.issued
by each local Government. Where such orders are in force, arms
1n excess of the pre~cribed numbers or descriptions must be covered
by hicences ; (1) all fire-arms [and ammunition] in a person’s posses-
sion must be registered in such manner as the local Government
may prescribe ; (1z2) the loss or theft of any arms or ammunition
must be reported forthwith @t the nearest police station ; and (sv)
arms or ammunition may not be imported through the post office
and in Burma may not be despatched through the post.

Orders regarding conditions(t) and (:¢) are issued separately by each
logal Government in regard &o i1ts own territery. It is not possible,
therefore, to state here what they are, but the necessary information
will be easily obtainable from a Commissioner of Police in a
Presidency Town or the nearest Magistrate. In the old rules, 1920,
the list of exemptions was much larger than it is now ; and ocertain
categories have beeu excluded from the new schedule. Such persons
now excluded but exempt uunder the rules of 1920 will be granted
a life certificate of exemptionlfree of fees in respect of the weapons
in respect of which they now enjoy exemption provided they apply
within six months of the isgva nf tha Rnlag of 1924,

sIntroduction.
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3. QGenerally speaking, that is, outside the provinces of the
Arms for which Funjab, Burfna and Delhi, Heenges are not
licences are required and necesszary (o cover possession of arms other
the variowus kinds of than fire-arms e.g., SWORD-STICKS, DAGGERS,
licences. SPEARS, efc., but it may happen that in parti-
cular districts or cities in other pr®vinces under special orders of
the local Government, licences in respect of such arms may be
necessay. As, however, orders of this description are issued in a
time of emergency and rescinded when the emergency has passed,
it is not possible to include details in this pamphlet and persons
who may have doubis are therefore advised to make enquiries from
the Commissioner of Police in th? Presidency Towns and elsewhere
from the nearcst Magistrate Where necessary, licences for arms
of this description are issued for a fee of eight annas for each
weapon. Otherwise, throughout British India with the exception
of a Tew scattered districts, det:ils of which may be found, if fuller
information is desired, in schedule IV to the Indian Arms Rules,
licences to cover possession of and going armed with all firearms
are necessary. Those are of various kinds and the applicant should
make up his mind which form of licence he requires before submit-
ting his application. ¥or example :—

4. Licences may be given entitling the holder to keep arms

(other than pistols and revolvers) and ammuni-

Kinds of licences. tiop in a cerbtain place but not to go armed ;
or again,

Licences may be given permitting the holders to possess arms
and go armed for the purpose of spori, protection or display;
Or again.,

Licences may be given to po-sess arms and go arred for the
destruction of wild animls which do injury to human beings, cattle
or crops- (These are intended mainly to help cultivators and are
granted free of fees) ; and, lastly,

Licences may be given to go armed on a journey.

5. It may be asked whether everybody is entitled to a licence
Persons who may on payment of_the prescrihed fee. The answer
apply for licences, ig in the negative. Any person of course may
app'v for a ligence, but the grant of licences
is governed by the bioad principle that arms and ammunition must
not be allowed to fall into the hands of lawless people. It is clearly
impossible for all applicants to be personally known to the licencing
authority, who in order to discharge properly the responsibility lgid
on him, must in many cases cause enquiries to be made, through
any agency he deems best, into the bona fides of the applicant and
his fitness to possess arms. before he can grant a licence. The
Government of India have, however, laid down certain qualifications
the possessivn of any one of which, connotes, in their opinion,
sufficient evidence of respectabilitly to warrant the grant of a licence
without further enquiry unless the licensing authority has a
sufficient and definite reason for refusal or for ordering enquiry.
These qualificationps are ;—
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(a) Membership of any Order established by the Crown or the
possesgion of a title conferred or recognized by the Government
of India or of the Kaiser-i-Hind Medal or a Certificate of Honour.—
(b) Membership, past or present to the Indian Central or Provincial
Legislatures.—(c) Payment of not less than Rs. 500 land revenue or
Rs. 100 in roads or public works cesses, or any payment of incom-
tax—‘d) Being a Government officer in receipt of a salary of not
less than RS. 100 par mensem.—(¢) Being a Commissioned or gazetted
officer of His Majesty’s Naval, Military or Air Forces, Indian
Marine Service or a Commissioned Indian Officer of the Inperial
Service Troops in active service.—{(f) Being a pensioned officer
who before retirement was by virtue of his official position
included in (d) or (¢) above.

6. The licence which is most generally raqulrad is that which
Ventis mit guaarilly will gn?ble the holde; to possess a:mi and go
” armed for purposes of sport, protection or
required and fromwhom 4 oplay. This licence is granted in Form XVI
and anyone wishing to obtain it should apply
either in person or by post to the Commissioner of Police in Presi-
dency towns and elsewhere to the nearest District or Sub-Divisional
Magistrate unless the applicant ordinarily resides in an Indian
State and may have uccasion to visit British India in which case he
should apply to the Political Officer of his State.

7. Details of the FEES chargeable for®a licence in this form
Fees will be found on reference to the heading of
i Licence Form XVI,—Broadly, they are :—

(z) for a breech-loading revolver or pistol Rs. 10,—(ii) for any
other breech-loading weapon Rs, 5.—(u:) for any other weapon
annas 8.

These rates apply to a licence granted for the first time. On
renewal, fees at half these rates, except in the case of the last named,
will be charged.

There are, however, certain classes of persons who, in virtue

Pes Senese ae of their past or present civil or military service,
uqdr:i"";:.;,eﬂ i have been exempted from the necessity of
how fees shouid be paid. DPaying FELS for licence in this form. .Details
of these will also be found in Schedule VII.

Otherwise, where payable, fees may be paid either by means of a

non-judicial stamp affixed to the application or in cash at the option
of the applicant.

8. Licences in Form XVI are ongmally granted for one year
Aren " from the date of issue and for the most part
hm.ﬁm‘l of ‘z hitherto have been valid only in the district
validity, in which they were granted. Licensees should,
however, realize that if they wish to a.vold
the inconvenience of annual renewal they may apply for a LIOENOE
VALID FOR A PERIOD NOT EXCEEDING THREE YEARS which will be
- granted on payment of a compounded fee. A ligence in this form
Jfnay also be nade valid for the whole of British India and the
practice of giving such all-India licences has been encouraged in
or(!or to minimise the inconveniense otherwise caused to persona



84 Brier ExPLANATION oF THE RuLes,

who move freqently from one district to another. It should be
observed that a condition attaching to a licence specially made
valid for the whole of British India is that its validity is subject to
such restrictions as may be imposed by a local Government in
respect to its owan territory. e. g., countersignature by a local officer
of a licence granted or renewed by an officer of another province,
ete., and holders of such licences are advised in their own interests
to ascertain, when they have occasion to go outside the province
in which they originally obtained their licence or subsequently had
it renewed, whether any such restrictions have been imposed in the
province to which they have gone. This information will be readily
obtainable from the nearest licencing authority in the new province
who will also, in most cases, be in a position to regularize the licence
if this is necessary.

9. The amount of AMMUNITION FOR REVOLVERS, PISTOLS AND

. RIFLES OTHER THAN ‘22 BORE, which the
til,g“:'ﬂ‘i‘:::;i;’i‘;:‘:;:; ]icen_a'ee is entit]_ed to possess at any one time
may be poseessed. or within the period of validity of the licence
will be entered on the licence. This amount

is determined by local Governments and all purchases of ammuni-
tion for these weapon must be entered on the licence form by the
vendor but there is no necessity for the latter to enter purchases
of any other kind of ammunition on the possession of which there
are no restrictions nor has he any need to enter on any form of
licence purchases of any kind of ammunition, other than that for
rifles of 303 or "450 bore (and revolvers or pistols of 450 or any inter-
mediate bore) (to effect the purchase of which ammunition possession
licences have to be taken out even by persons otherwise exempted)

made by persons who are exempied from the necessity of taking
out licences.

10. Where a licence is valid only for the district in which it was
granted and the holder wishes to carry his

Journey licences. weapons on a JOURNEY or in cases in which
the licensre wishes to go on a journey accom-

panied by His retainers who are accustomed to bear arms when
accompanying him, a licence is required for which a fee of four annas
is charged for all weapons except revolvers or pistols for which a
fee of Rs. 10 is exacted. These licences are obtainable from a Com-
missioner of Police, a District Magistrate or a Sub-Divisional Magis-
trate specially empowered to grant them and as the law requires
an officer who receives an application for a journey licence to obtain
the previous approval to its grant of the proper authority of the
place of residence of the applicant in cases where the latter aoes
not reside within the jurisdiction of the officer to whom application
is made or not personally known to him, unless for any special
reason thir precaution is considered unnecessary, persons are ad-
vised to allow for the delay thet such enquiries must cause by sub-
mitting their applications some time before the actual date of the
journey. It should also be noted that a journey licence does not
entitle the holder to.uso the arms covered by it for purposes of sporf
in the course of his journey. A licensee holding a district or a
provincial licence wishing to proceed to any place outside the dis-
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trict or province for sport should have his licence made valid for
that place and that for the journey thereto or, and he is advised
to do this, get his licence made valid for the whole of British India.

11. The conditione attaching to the grant of any licence are
. . printed on the form itself. These should be
mlﬁ:‘;‘:‘;"“‘ attaching  oorefylly noted and observed as the infringe-
' ment of any one of them constitutes an offence
under the Indian Arms Act and renders the holder of the licence
liable to prosecution. Prominent amongst these conditions are
those which require the giving of information forthwith at the
nearest police station of the loss or theft of any arms or ammunition
and the embargo on the taking of arms to a FAIR, RELIGIOUS
PROCESSION OR OTHER PUBLIC ASSEMBLAGE unless specially
authorised to do so.

12. A< has already been stated, licences to cover possession
and going armed are granted for a period of
from one to threc years. When this period
is nearing expiry, if the arms covered by a licence are still in the
holder’s possession, he should apply for renewal of his licence. Such
an application should be addressed either to the authority who
granted the licence or the nearest District or Sub-Division Magis-
trate according to which officer's headquarters are nearest to the
applicant’s place of residence for the time being. PRODUCIION OF
ARMS is not usually demanded before a bicence is renewed but it
should be understood that 1t rests with the licensing authority to
demand this if he deems it necessary. The original licence should,
of course, accompany all applications for renewal. In many cases
PERSONAL APPLICATIONS will be found most speedy and convenient
and are therefore encouraged where persons reside at head-quarters
stations or in cities and towns but there is no objection to the sub-
mission of these applications through the post. It has already been
stated that fees for renewal are, with one exception, muzzle-loading
firearms and other arms, half the original fees. In this connection
it should be noted, however, that licensing authorities have discre-
tion to levy fees at the original rates in respect of renewals where
the application for renewal is not received within a month following
the date of expiry of the licence and where there is no sufficient
excuse for the delay.

13. Private individuals frequently wish to import firearms into

India as part of their personal! luggage. If a
‘"t:}i‘."r?z:im;‘; licence covering possession in India has been
lndilbysal obtained beforehand or if a person is one of

an exempted class no difficulty arises as on
productmn before the Customs authorities of the licence or proof,
if required, of exemption, the arms can at once be cleared since in
these cases no rpecial licence to cover import is necessary. In the
majority of cases, however, concerning non- exempted personeg, the,
arms are not covered by a possession licence and in cases of this
kind where a person’s final destination in India isot the port of
arrival, a licence covering temporary possession during the period
of the journey from the port of disembarkation to%he place of desti-
natiop can be obtajned on payment of g fee of Re. 1 per weapon from

Renewal of licences.
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the Commissioner of Police or District Magistrate at the port of
arrival. This will enable an individual to take his weapons with
him on his journey up-country but on arrival at his destination he
must take out a regular licence in the ordinary way. The objec-
tion that there may be no time on arrival in which to obtain a
TEMPORARY LICENCE of the kind described from the Commissioner
of Police or other authority can easily be met by the individual
instructing his agent in advance to obtain this licence on his behalf
to cover the weapons he is bringing with him and a description of
which should be furnished to the agent. The great advantage of
this procedure is that the importer will be able to proceed at once
on his journey with his weapons in his possession instead of leaving
them in deposit with the Customs authorities until a proper licence
covering possession can be obtained in respect of them.

14, RIFLES OF "303 AND ‘450 BORES AND REVOLVERS OR PISTOLS
OF ‘450 BORE, [and revolvers or pistols of ‘441",
R{f“:; ""‘;‘21‘;&::‘5 ‘455 or any intermediate bore] are not allowed
mﬂ_ P to be imported into British India except
under the special sanction.of the Government
of Tndia which is only given for exceptional reasons. This prohibi-
tion applies to all weapons the bore of which is of the dimensions
given irrespective of the dimensions of the chamber or “lead”
and whether, as manufactured, Government ammunition can or
cannot be used in them. Even persons who have been granted the
privilege of exemptiotr have had it restricted in this respect to
weapons which have been lawfully imported into British India and
no licensing authority is permitted to give a licence to cover posses-
sion of such weapons to non-exempted persons unless he is satisfied
that they have been lawfully imported. This can only be the case
if special permission has been obtained or the weapons were in India
before the prohibition against import came into force, i.e, in the
case of the rifles before January 1901, and of revolvers or pistols
before the latest Arms Rules, those of 1924, came into force. To
ensure, however, that persons who own such rifles lawfully for
sporting purposes and revolvers or pistols obtained before their
import was prohibited, may obtain ammunition for the same in
reasonable quantities provision has been made in the Rules to permit
of selected dealers being allowed to import and sell such ammuni-
tion to qualified persons, f.e, those who hold licences covering
possession of the same.

15. Private individuals are not required to obtain any special
S — licence to cover the EXPORT OF ARMS and

AMMUNITION which they may desire to take
out of the country with them or send out of India provided these
are of a reasonable gquantity and their possession in India is covered
either by a licence or by exemption.

16. In the Appendix which follows will be found the list of
exempted persons [Vide Schedule I, of the Rules], of persons
entitled to a life certificate, [*below], persons who are not
required to pay fees for possession licences [Vide Schedule VII,]
and specimen copies of the licence forms [i.e., Forms Nos. X1V,
XVI, XVII, XVIII, XIX and XX in Schedule VIIL)
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_ "L All individual members of the undermentioned classes who were ag such
exempted under the Indian Arms Rules, 1909, immediately before the coming into
force of the Rules of 1920 :— '

(a) members of any Order of Kni‘ghf.hood ; (b) persons holding the Kaiger-i-Hind
medal ; (¢) persons holding titles conferred or recognised by the Governor-Genersl
in Council ; (d} persons holding swords or other arms received as gifts from the
Governor-General in Council or a local Government ; (¢) persoma holding certificates
received on the occasion of the assumption of the title of Empress of India by Her
late Majesty Queen Viotoria; (f) retired officers (other than retired subordinate,
warrant, petty and non-commissioned officers} of the Royal Navy and retired Bri-
tish and Indian officers within the meaning of seotion 7 (1) and (2) of the Indian
Army Act, 1911, in receipt, assuch, of a penslon; and {g) landholders and members
of a Municipal Board or a Committee designated for exemption in any list issued
in this behalf of a local Government.

2. All pereons who before the 1st day of January 1920, had been admitied as
members of the Distinguished Eervice Order, the Imperial Bervice Order, the Indian
Order of Merit or the Order of British India, or had been awarded the Victoria
Cross, the Military Cross, the Distinguished Flying Cross, the Distinguished Conduct
Medal, the Distinguished Flying Medal, the Long Bervice and Good Conduct
Medal, the Volunteer Decoration, the King's Police Medal, the Volunteer Long
Bervice Medal or the Indian Distinguished SBervice Medal. ’

3. Retired officers (other than retired subordinate, warrant, petty and non-
commissioned officers) of the Royal Navy and retired British and Indian officers
within the meaning of section 7 (1) and (2) of the Indian Army Act, 1911, in receipt,
as such, of a pension, who retired after the 31st December 1919 and before the 1st
July 1921, and are resident in the Punjab.

4. Buch of the second and third class Sardars of the Deccan, of the gecond
class Bardars of Guzrat and of the Mehwasi Chieftains in the Bombay Presidency
as were exempted under the Indian Arms Rules, 1909, and Meherbhan Fattehsing
Gumausingh, the Chieftain of Chikali. *

———
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Tue INDIAN ARMSs Acrt.

THE INDIAN ARMS ACT, XI OF 1878,
PREAMBLE, SBECTIONS. I.—DPreliminary.

1. Bhort title,—Local extent,—and Savings.
2. Commencement,
8. Repeal of enactments.
4. Interpretation-clause.
Il.—Manufacture, Conversion and Sale.
5. Unlicensed manufacture, conversion and sale prohibited,
11T~ Import, Export and Transport.
6. Unlicensed importation and exportation prohibited.—Importation and
exportation of arms and ammunition for private use.
7. SBanction of Looal Governmment required to warehousing of arms, etc.
8, 9. [[Repealed.]
10. Power to prohibit transport.—Transhipment of arms,
11. Power to establish searching stations.
12. Arrest of persons conveying arms, ete, under suspicious circumstances,
Procedure where arrest made by person not a Magistrate or a police officer.
IV . ~Qoing armed and possesging Arms, elc.
13. Prohibitlon of golug armed without licence.
14. Unlicensed possession of fire-arms, etc.
15, Possession of arms of any description without licence prohibited in certain
places.
18, Arms, of which possession has become unlawful, to be deposited at police-
station,
V.—Licences.
17. Power to make rules as to licenses,
18, Cancelling and suspension of hcense.
VI—Penaltiex.
19. For breach of sections 5, 6, 10, 13 to 17, k
20, For secret breaches of soctions 5, 6, 10, 14 and 15.—For concealing arms, ete.
21. For breach of licence.
22. For koowingly purchasing arms, etc, from unlicensed person.—For delivering
arms ete, to persons not authorized to possess them,
23. Penalty for breach of rule.
24, Power to confiscate.
VII—Mscellaneous
25. Bearch and seizure by Magistrate.
26. Beizure and detention by Local Government.
27. Power to exempt.
28. Information to be given regarding offences.
20, Banction required to vertain-proceedings under section 19, clause (f)
30, Searches in the casg of offences against section 19, clause (£}, how conducted.
31, Operation of other laws not barred. -
32. Power to take census of fire-arms.
33, Notice and limitation of prooeedings.
THE FIRST SCHEDULE.—ENACTMENTS REPEALED,—
THE SECOND SCHEDULE. [Repeaied.)
- &
STATEMENT OF REPEALS AND AMENDMENTS,
SBection 1 (b) amended in part by . Aot XLIX of 192),, Sec. 35.

Bections 8 and 9 and Second Bchedule
Repealed, and Section 14 Repealed in part, by } Aot XII of 1891, First Schedule.

4 Peotion 16 substituted by . Aot XX of 1018,
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THE INDIAN ARMS XCT, XI OF 1878. [15th-March 1878.]
[As AMENDED BY ACT XX OF 1919 AND AoT XLIX oF 1920)]

An Act te consolidate and amend the law relating to Arms,
Ammunition and Military Stores.
Whereas it is expedient to consolidate and amend the law

P ble. relating to arms, ammunition and military
stores ; it is hereby enacted as follows :—

1.—Preliminary.

Shert title 1. This Act may be called the Indian Arms
Locsl extent. Act, 1878 ; and it extends to the whole of
British India.

NOTES.

“British India” shall mean all territories and places within His Majesty's
dominions which are for the time being governed by His Majesty through Governor-
General of India ur through any Governor or other officer subordinate to the
Governor-General of India  (Vide sec. 3 (7), General Clauses Act X of 1897.)

Savings. But nothing herein contained shall apply to—

(«) arms, ammunition or military storeggon board any sea.going
vessel and forming part of her ordinary armament or equipment, or

(b) the manufacture, conversion, sale, import, export, transport,
bearing or possession of arms, ammunifion or military stores
by order of the Government or by a publie servant [or a member
of either of the forces constituted by the Indian Territorial
Force Act, 1920, or the Auxiliary Force Act, 1920] in the course
of his duty as such'public servant or member.

NOTES.

(1) This section was amended by Act XLIX of 1920, and the words “or a
member of either of the forces constituted by the Indian Territorial Forces
Act, 1920, or the Auxiliary Force Act, 1920" were substituted for the words “or a
volunteer enrolled under the Volunteers Act, 1868." TUnder rule 46 [(B) and
schedule VII “any person who was enrolied as a member of a corps of Volunteers
under the Indian Volunteers Act, 1869,” is however entitled to obtain a hcence in
Form XVI free of licenoe fee.

(2) For definition of * public servant’’ see section 21, L. P. C.

(3) Any person can possess, ebc., arms, ete,, in course of his duty—but
heads of departments are prohibited *from granting permiis or passes to their

subordinates to carry arms ot required for duty. (India letter No, 1594 dated
the 7th Ootober 1895.)

(4) Arms oarried or possessed by oHioers of Government as part of their
equipment and arms jed by Government to suberdinates of Government
departments to be carrie® or possessed by them for their protection in the execution
of their duty, are not required to be licenced. Under clause (b) ot section 1 of
the Arms Act, nothing in the Act or rules applies to the bearing or posses-
sion of such arms by such persons, (India No, 1248, dated the 164k October, 1919,
and No, 1171, dated the 17th May, 1921).

(4a) The following arms shall coroprise the equipment of the officer of the
Army or Royal Air Foroe for the purpose of this section,
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Officers holding Commissions from Officers holding Commissions from
His Majesty the King. His Excelienoy the Viceroy.
I sword 1 sword. .

2 pistols or but one of the wea-

2 revolvers or Of no npe';l;.l pattern
1 revolver and pons must take Gevt, } 1 revolver (Webley ‘455 bore).

ammunpition of °455
1 pistol. L bore, j
1 Kukri(Gurkaand
I Dirk } Highland Regiments only { Garhwali Regi-
1 Bkeen Dhu : ment only).

(India letter No, F. 21-XXX-23 dated the 15th March, 1914,
and No. F 21 XL.VI. 25 dated 23rd Ooctober, 1925.)

(5) The officers of the Army or Royal Air Force hoiding commissions
both from His Majesty the King and Excellency the Viceroy are entitied to be
in possession as part of their equipment for the purposes of section 1 () of the
Arms Act, of two swords, one Full Dress Pattern and the other Field Bervice Pattern,
when so required by the “Dress Regulations for the Army.” (India No. F-21-XXX-23
dated the 15th October, 1924,)

NoTE.—These orders apply to persons exempted under J&:ml:ian 1 (b of the
Act. For the purposes of clauses (3) and (4) in Schedule VII, of the Indian Arms
Rules, 1924, the above description of the equipment will apply to officers who retire
after the lst March 1926. Such officers are therefore entitled to a free licence for
two revolvers or two pistols or ome revolver and one pistol which formed part of
their equipment provided that one of these weapons takes Govi asmmunition of
*455 bore. Military officers who retired after the 1st March 1924, are entitled to
free licences for revolvers or automatic pistols which are proved to have formed
part of their equipment when in Service, irrespective of bore. For ex-officers of
the Auxiliary force, equipment has not been defined, and licencing officers before
issuing free licences, need only satisfy themselves that the weapons for which
exemption is claimed actually formed part of the officer's equipment. (India
No. F. 21—-XXV—25 Police dated 28th July 1925.)

(6) The following arms shall comprise the equipment of an officer of the
Royal Navy and of the {Royal indian Marine for the purposes of section 1 (b)
of the Act,

1 sword.
1 rifle—303 S8M1.E, Mark III or III*,
1 pistol—of no special pattern,

{India No. F-21-XXX-23 dated the 23rd October 1924.)

(7) An overseer or a village postman, who, under instructions from his
superior, carries the necessary weapon “ia the course of his duty” as overseer
or postman, is protected by section 1 (b) of the Act from the prohibitions of the
Act, and any special exemption of these officers appears to be unnecessary.
(Bombay Resn. No, 8345, dated the 11th Dec. 1904.)

(8) No lcence is required for the export of arms, ammunition or military
stores lssued to Native States from British arsenals under the orders of
Government. Lach consignment however should be covered by a certificate signed
b{ the officer in chargo of the arsenal, to the effect that it is exported by order
o

Government under seciion 1 ib), (India No. 1816 I., dated the 2nd June 1890
and 203G., dated tho 5th Feb, 1920.)

L
(9) Lead-cutting swords imported by Native Cavalry regiments are under
section 1 (b) of the Arms Act exempt from the operation of the Act. (India
letter No. 860-878, dated the 29th March 1897).

(10) A sword or similar weapon used in marrl.g. ocession in Bind
may be carried free of liconce fee with the pormission of the looal Magistrate
but it should be borrowed from a person holding a licence and the nams of the

lioenoce-holder should be stated in the application (India letter No. 1641, dated
the 28th July 1899.) -

(11) In the Distriot of Poona Ku?nu or smali daggers which are used
in merrisge processions are excluded from the operation of the Arms Act.
{Bombay Notn No. 3565, dated the 4th May 1897).
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(12) There are no sufficient reasons for granting the exemptlon applied for
in respeot of Katyars, in the districts of Ratnagiri and Nasik, but the
necessities of such cases can be met, if Distriot Magistrates arrange for Chief
Contl:tables to keep ? r.;ertaln ﬁu}nberf of these daggers and to issue them, either
gratls or on payment of a small fee, for use in marriage processions. (Bomb
Rean, No. 8121,.dated the 8th Novr. 1897). e (i

(13) Explosives tequired by a public servant in the oourse of his duty
as such, are, under 8. 2 (), exempt from the operation of the Aot and no license
is therefore necessary for their importation. (India lotter No. 445 dated the
7th Feb, 1908.)

(14) A lioense granted under the Indian Explosives Act (IV of 1884), for
the manufacture, possession, sale, transport, or importation of an explosive
may be given the effect of a like license granted under the Indian Arms Act, 1878
[8. 15 of the Indian Explosives Act 1834, IV of 1884,

(15) ©. Bom. 618—Wala Hiraji v Hira Patel—The sale of arms by
the nazir of the court, in execution of a decree is a sale by a public servant
in discharge of his duty and is therefore exciuded from the operation of the Arms
Act. It is expsdient for the court ordering such sale to give notice of the sale
and of the purchaser's name and address as contemplated by 8. 5 of that Aot
to the Magistrate of the district or to the police officer in charge of the nearest
police station.

(16) 22, AN. 323—Luke, A volunteer, being a person exempted In
virtus of a notification of the Goiverament of [ndia, is not exempted merely with
reforence to his duties as a voluntecr to possess firearms and to use them. [NOTE.—
Under the Indian Arms Rules, 1920, Voluntoers are required to obtain licenses
to possess their private arms. Vide Note (1), page 39 antel.

2. This Act shall come into force on such day as the Governor-
General in Council, by the notification in
the Gazelie of India, appoints.

;The Act came into forco on the 1st Oct. 1878. (India notn. No. 1169 dated
the 27th June, 1878.)

3. On and from that day the enactments %enﬁiolrim{;'l in the

Repeal first schedule hereto annexed shall be repea-
ef sunctments led to the extent specified in the third column

of the said schedule. But all authorities and permissions given,

licenses and exemptions granted, orders and appointments meade,
notifications published, and rules, conditions and forms prescrib-

"ed under any enactment hereby repealed, shall be deemed to be
respectively given, granted, made, published and prescribed under

this Act. g

And all such authorities, permissions, licenses and exemptions
shall, except as otherwise provided by this Act, continue in
force for the period for which « they may have been given or
granted, respectively, or where no such :period is expressly fixed,
for one year from the date on which this Act comes into force,
and shall then cease to have effect.

-~ 4, In this Act, unless there be somethiné
Ioterpestation clawss.  _ . guant in the subject or cantext,—
“cannon” includes also all hoWitzers, wortars, wall-pieces,

mitrailleuses and other ordnance and machine-guns, all parts of
the same, and- all carriages, platforms and applisnoces for mounting,

Commencement.

transporting, and serving the same :
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“arms” includes firearms, bayonets, swords, daggers, spears,
spear-heads and bows and arrows, also cannon and parts of arms,
and machinery for manufacturing arms:

“ammunition” includes also all articles specially designed
for torpedo service and submarine®, mining, rooket, gun-cofton,
dynamite, lithofracteur and other explasive or fulminating ma-
terial, gun-flints, gun-wads, percussion eaps, fuses and friction-
tubes, all parts of ammunition and all machinery for manufacturing
ammaunition, but does not include lead, sulphur or saltpetre :

“military stores” in any section of this Act as applied to
any part of British India means any military stores to which
the Governor.General in Council may, from time to time, by
notification in the Guazette of India, specially extend such section
in such part, and includes also all lead. sulphur, salfpetre and
other material to which the Governor-General in Council may
from time to time so extend such section :

“l;cense ' means a license granted under this Act, and “licen-
sed” means holding such license.

NOTES.

(1) 4 Cr. L, J., 239—Maung Shwe Thet—Alr gun not adapted for use with
explosive substances and classed as toys for the purposes of tariff Act, was a toy
and did not come within the defimition of arms

(2) 42 Cal 1183.—Harsha Nath Chatterjee'—The word ‘firearms' only
means arms that are fired by means of gunpowder or other explosives. —Firearms
ag used in section 14 include parts pf firearms.

{(3) 1S. L. R. 18.—Wazu Walad Bangar.— Whether a particular instrument is
a firearm or not isa question to be deterinined according to the facts of each case
and the circumstance that 1t is in an unserviceable condition 18 not sufficient to
take it out of the category bf firearms.

(4) 1 Welr, 66B—Kulappa Gramani.—A firearm which is defective and
otherwise unserviceable 15 not an arm within the meaning of the Act and conse.
quently not one for which a license need be taken out, even though 1t might be
capable of being rendered serviceable by being repaired

(5) 21 Mad. 360 Jayaram Reddi and A. I. R. 1923 Lah. 617T—Karm Din—
A revolver with bheroken trigger and bolts and bars for rifles come within the
definition of “arms.” Whether in any particular case an mmstrument is a firearm
or not is a question of fact to be determuned according to ciroumstances, and the
ciroumstance that it is in unserviceable condition 18 not conclusive.

(6) 8 Mad. 60.—-5!dappa~A gun rendered unserviceable by the loss of
trigger does not fall within the definition of “arms.” Possession of such a weapon
without a license is no offence under section 19 [21 Mad. 360, above, overruled].

(N12C.P. L. R,, Cr. 8,—Chaltoo Gond.—The unservicsable remcins of
& gun oould not be fairly described as a ‘firearm’ within the meaning of seciion 14,
and do not require to be proteoted by a license under that section.

(8) 1 Welr, 653—Rasocl, Sahib—A broken unserviceable gun does not
fall under the description of “part of arms™ within the meaning of the section.

(9) 12 C. P. L. R. Cr. 10,.—Barwar Tell.—A gun barrel! 5o long 8s it can be
used as a gun-barrel, is an arm within the definition of section 4, because it is a part

of firearm. But it is not a “firearm” within the meaning of section 14, nor is it one
of the other articles mentioned in the section,

(10) 7 Mad. T0.—Vyapuri Kangani—As a gun-barrsl and nipple in serviges
able condition fall within the definition of “arms” in section 4, the p'gm of such
artiole, without a license is an offence under seotion 19 (7).
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(11) 3 N. L. R. 53.—Dhan Siagh.~~An old’ fashidned muxxie loading gun.
barrel In good condition and with +¥he fouch-lole in good order is a Arearm within
the meaning of &. 14, There is nothing in », 14 inconsistent with s. 4. Firearmsin
8. 14 loclude parts of tirearms.

(12) 24 All. 454.—Harpal.—A pisto! which is out of repair cannot be
regarded as a weapon for offence or defence,

{13) 8 P. R, 1908 Cr.—Samliulleh.—A revolver even if il is out of repair or
is ologged from disuse is an ‘arm’ and a person in possession of 1t without a licenge
1s guilty of an offence under s. 19, .

(14 540 #. R. 1913 Cr.—Harnam Singh.—Possession of a Quackenbush
ritte (which fires a small cartridge charged with gunpowder in a metal casing and a
miniature bullet by means of a sticker worked by a string, which is released on pulling
the trigger) in the Kohat distriot is illegal as it falls within the general expression of
“arm of the kind knowr as rifles” as given inrule 3 A (6) of the H. D. notification
No, 3031, dated the 16th November 1900, and is consequently punishable under s, 19(7)

(15) A. 1. R. 1923, Lah. 617.—HKarm Din.—Bolts and bars of rifles are arms
within the meaning of 8. 4. In order to fall within 8. 4 the weapon need not be in
a servicsable condition.

(16) 7 B. L, R. 340—Po Me.—To find out if a certain object is an ‘arm’ the

test 1 to gee the purpose for which it is intended— if it is for domestic or agricultural
it does not fall within s. 4.

517} 2 Lah. 281 Mangal Singh.—Whether or not a particular instriment
is inoluded in the expression ‘arms’ depends on the ciroumstances of the case.

(18) 26 Ind. Cas. 133.—Gajja.—The definition of **‘arms’" in the Aot is neither
exhaustive nor altogether happy. The mere fact that a weapon is dangerous, and,
if used, may probably cause death, does not make it “arme" within the meaning of
s 4, A weapon consisting of a plain lathl, a blade and two movable screws and
8o contrived that by loosing the sorews the blade may e detached from the shaf
made up of the lathi, is not "arm'' as defined in s 4, although the weapon may be

described as a pole-axe Pole-axe (or Kanta) is not an arm for the purposes of
the Armsa Aoct.

(19) 3 L. B. R,, 1.— Ebrahim Dawoodji Babi Bawa.—The purpose for whieh
an implement is primarily intended regulates whether it would, in ordinary parlance,
be spoken of as an arm. Applying this test, there could be no doubt that the
manufacturer of the dagger-shaped Knives (known as clasp Knives) before
the oourt intended to supply weapons to persons w, wanted efficient stabbing
instruments. They could not be likely to serve ahy domestic purpose. Under the
oircumstances the knives fell within the definition of arms

(20) 1L. B. R. 271.—Hmat Kyan.—No weapon can be held to bs an arm
within the Aot unless it is a weapon which would ordinarily be spoken of as an
“arm.” The purpose for which the implement is primarily intended regulates
whether it would, In ordinary parlances be spoken of as an arm and if it is not
designed for use as a weapon of offence and defence, although 1t may be used as such,

then it is mot an “arm ™ A clasp Knife does not fall within the ordinary natural
meaning of the word “arm.”

(21) L. B, R. 1893.1900, 487.—Nga Po Thin.—The purpese for whioch a
weapon is oarried, cannot be a sufficient test of whether it is an *“arm" or not, A

olasp kalfe is not a dagger and is not designed or suitable for warfare. Therefore
it does not come within the definition of arms.

{22) 7 Bur. L. T.165 - Me. Thin,—Though the exhibit knives were stout
formi¥able ones, they could not from their appearance be said to have been primarily
manufastured with the intention of using them for offence or defence. They gre
useful for domestic use or for cutting stocks.

(23) 81 Cal. 8573.—Bigshan Singh Imported certaln knives desoribed as
hunting knlves and kept with him., The blade tapered gradually to a polnt and
was attached to a class-guard and handle. One edge was s up to the guard,
the other only at the point. The knife sould be used for stabbing and thrusting.
Held, that the instrument fall within the wsategory of am.—-*%n a case—Narain
Singh—reported in the “Leader” of Allahabad of the 10th June 1935, the High
Oourt, Allsbabad, held that an instrumeni whioch was s foldih of alar

knife
#ixe could not In commonjparianoe be desoribed as dagger. I‘L primary use of a
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dagger was to stab whereas this instrument seemed to bave been designed for
opdinary use).

{24) 6 L. B, R. 130Cr,—Aung Ba.~—A cook’s knife is not an arm. The acoused's
conduct in manufacturing a sheath for the knife, to enable him to conveniently carry
it about with him, does not convert it into an arm, unless the character of the knife,
is altered (e. g.) by grinding it go as to make it double edged.

(25) ® Bur. 207 Nga Kya Nyo.—A table knife however oarried or intended
to be used is not an “arm,”

(26) L. B. R., 1892.1896, Vol 1.—Nga Po Tein—Dalwes, spears and forks
do not come within the definition of military storesins. 4 and the mere possession
of such weapon is not a punishable offence in Burma under s. 19 of the Act. But
going armed with swords or spears without a license is punishable under s. 13.

(27) 11 L. B. A. 340.—Po Me.—The true criterion is not whether any given
dah is an “U-Pyat” but what was the intention of the maker as regards its purpose
(5 L. B. R. 207 (Note (22) below) refd.)

(28) A. I. R. 1827 Lah. 162.— Mehr Din.—Primary purpose and not use for
which an implement is used is the test. Axe or knife does not become “arm” within
8. 4 by merely using it for offending or defending on partioular occasion.

(29) 5 B. L. R, 207,—Hamylt.—A dashe-upyat of the usual {ype is primarily
intended for domestic and agricultural purposes and is not an arm within the
meaning of the Arms Acl, \Fide Note (27) above)

(30) 1 Welr, 654—Gangamma.—The word “‘includes’ in s. 4is clearly not
intended to be exhaustive. A bottle-aze is an arm within the meaning of the Act.

(31) L. B, R., 1883-1900,320.—Nga Tum Bau—The meaning of Dnh?,rauna
in the Burmese translation of the Arms Act must be limited to the meaning of dagger.

(32) L. 8. R., 1803.1900, 416—Nga Ne U.—The word “arms” except so for
as the definition expressly cincludes other weapons must be understood to mean
weapons of offence suitable for use in warfare. The Government of India have, under
8. 27, the power of excluding any description of arms from the operation of the Aect.
But the Act does not empower the Government to define what is an arm
within the meaning of the Act. Ifanything is not in the opinion of the court
an arm within the meaning of the Act, it is immaterial whether the Government
have or have not excluded it from the operation of the Act. Das of the kind described
in Notification No. 827, dated the 15th Junc 1893, as excluded from the operation
of the Act, arc not arms within the meaning of the Act and it is therefore unne-
oesgary to exclude them from the operation of the Act (L. B. R. 1883-1900, 320.—
Vide note (31) above—overruled).

{33) 32 P. R.1:13, Cr. 172—Ralla Singh.—The definition of *‘arms’’ in the
Act is not exhaustive and the true meaning must be arrived at by consideration of
oircumstances in each case. Neither the length, breadth, nor the form of the
blade of a weapon, nor the handle, affords any certain test of its classification as
“grm.” Whatever can be used as an instrument of attack or defenoce, and is not
an ordinary implement for domestic purposes, falls within the purview of the Act.

(34) 16 P. R. 1910, Cr.—Santa Singh.—There is no exhaustive desfinition
in the Arms Aot of the expression *arms" which Jthough necessarily including the
articles specified in the section, may also be held to apply to other instrument or
weapons, Where the circumstances of a case show that &8 weapon or instrument is
oarried for the purpose of otfence or defence and not as an article of domestic or
agricultural utility there is no reason why such weapon or instrument should not be
held to fall within the category of “armd.” This being 8o, it was not necessary to
decide in the case whether the weapon found on the accused was a ohhawl or a
gandasa, it being iImmaterial what the name, shape or size of an instrument
Is, but material to determine the use for which it is carried or possessed.

(35) 13 P. L. R. 1924.—Gahna , and 10 P. L. R, 191g~Jinda.~Everything is
ohhavi which has a large axe-like blade curved or otherwise with an arrangement
of ring or ringa for binding it to the handle, and a handle of eonsiderable length,
Being in possession of ehhavl and keeping it hidden is simply punishable under
8.19 (a). 8,20 is applicable only to those cases where the import or export of an

arm is attempted. The question of exclugive possession of an arm cannet be rai
., for the first time in appeal, H i
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(36) 20 P. R. 1890 Cr.—Kesar Singh.—Chhavl may be arms within
the meaning of the Arma Act, and that as the word arms in s. 4 of the Act
inoludfel parts of arms the possession of a "*ohhavi-head’’ may amount to posses-
£100N O ATIOS.

(37) A.1.R.1922-Lah. 141. Baochitter Singh.—The question whether a sword
carried by the accused 1s & Kirpan and therefore exempt from the Aot under a Punjab
Govt. notification depends on the ciroumstances of the case, The burden is upon the
acoused to prove that lethal weapon carried by him was a Kirpan within the mean-
ing of the.exemption. A sword 31 inches long with a blade length of 22 inches in a
simple scabbard was huld not to be proved a Kirpan,

(38) 3 Lah. 437.—Basta Singh.—The exemption only applies to Kirpans
actually in existence and possessed or carried by Sikhs and to the manufacture of
Kirpans by 8ikhs. A Sikh is not prevented by a provision in the Arms Aoct, from
dealing with Kirpan whioh he possesses any way he likes, but he is not exempted
by the entry in schedule II from the operation of the prohibition as to manufacture
contained in section 5 of the Aot.

(39) 5 Lah. 308.—Harl Singh.—A Sikh possessing or wearing one swerd
commits no offence under s. 19 by virtue of the exemption under schedule (3) (b)
of the Rules under the Act

(40) 38 P. R, 1889, Cr.—Nur Din and Nizam Din.—Aocused were convicted
for having 1o their possession sword-hilts boughé from time to time ai sales of
old stores. They contended;that sword-hilts were not arms within the meaning of
the Act. Held that the expression ‘“‘arms” 1noluded ‘parts of arms’ and that the
hilt being part of a sword was an arm.

(41) 34 Cal. 749.—Satlsh Chandra Roy.—A swordstick is a “sword"
within the meaning of s 4 of the Aok. Nalther the length, breadth or the form
of the blade of a weapon. nor the handle affords any certam test of ita classifica.
tion as “arms.” Whatever can be used as an instrument of attack or defence for
cutting as well as for thrusting and is not an ardinary implemert for domestic
purposes falls within the purview of the Act.

(42) Cheta—All, Revn. No. 517 Sep. 180T—If Lee Metford bullets were
capable or fit for use they are “‘parts” of ammunition.

(43) 20 P. R. 1890, Cr. —Jaman Khan.—Empty cartridge cases of which
the caps have been exploded do not come under the definition of ammunition in the
Act. An instrumant for repairing cartridge cases of the Martini Henry rifle is
not machinery for manufacturing ammunition within the meaning of the Act,

(44) 7, Bom. L. R. 4T4—Ebrahim Alibho.y—Empty cartridge ocases in
which the caps have been exploded come within the definition of ammunition,

(45) 32 All 152—Baldeo Singh and 45 All, 107T—Aladin.—Empty oar-
tridge cases are ammunition within the meaning of s. 4.

(46) 4 Ind. Cas. a05—Rangaswami Alyar.—Empty oartridge cases fall
within the definition of “ammunition” given ing, 4 Therefore a conviction under
8. 19 (@) for the possession of such cases is legal.

(47) A. 1. R. 1925 All. 488.—Amir.—There is considerable force in the argu-
ment that no offence has been committed because the empty oartridge cases
are incapable of being reloaded In India.

(48) A. 1. R.1926. All. 285.—Kallu.—To support a conviction for possessing
empty cartridges it should be proved that the cartridges can be reloaded in
India and used ag ammunition by persons with whom they are found, If this is not
found the cartridges are not ammunition and 8o no prosecution can be made on them
(32 All 152 (in Note No, (45) sbove), desst. A. 1. R. 1925, AlL 498 (Vide Note (47)
above.) folid. o "

(49) 5 Mad. 168.—Suppi.~The manufacture or possession of #Hreworks
including rockets which are mere fireworks, does not come within the prohibition
of 8, 5. The rockets referred to 1n & 4 under the deflnition of *“ammunition” are
war-rovkets.

(50) 8 Mad. 202—Kasim Sahib.—A person in possession of a quantity of
gunpowder without license is liable to conviction under s. 18, although he may
intend to employ the powder in the manufapiure of firgwerks or other harmlesy
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purposes, masmuch as gunpowder is a material oapable of being used for purposes
of wariare.

{51) 18 P. R. 1910 Cr.—Bansidhar.—Patakas which’ are small packets,
wrapped In a paper, of chlorate-potash mixed with small pieces of kankar, and
which explode with a slight report when thrown with force egainst a wall or other
bard surface, are not fireworks within the meaning of the Explosives Act, and so no
licenge is necemsary for the manufacturs or sale of patakas.

{52) L. B, A, 1897-1910. V.. 1, 139.—Nga Ye U.—Accused was convicted
under geo. 6 for the manufacture, possession and sale of explosive én Burma,
for possessing an explosive without a license. Held, that licenses under
thess rules are not required«for the possession of explosives of this nature, But
oartridges and detonators are ‘“‘ammunition” as defined in 5, 4 and the
acoused might properly have been convicted under .19 (f) of the Acs.

(53) 16 P. RA. 1910, Cr. —Santa Singh—Although lead'is exempt from the
operation "of 8 4, yet when it is moulded into bullets of 20 to 24 bore, it is ammuni-
tion within the meaning of the said section. The definition of ammunition given
in 6. 4 {s not exhaustive and the question whether =2 certain article falls within its
purview is to be decided according to the circumstances of the case. Also,- that,
in a case of technical offence, a neminal sentence is always quite sufficlent to

 meet the ends of justice.

. {(54) leon dropping or pellets (bunda) —are ammunition (India No. 1630 dated
"the 7th Oot. 1881),

(55) The Sight of guns and rities should be regarded as parts of arms, (India
No. 900 datod the 1st May 1911).

(56) "'Glittard Carbonio Acid guna'’ should be treated as ‘arma’ requiring
lioenses by unprivileged person. (Bombay resod. No. 6818 dated the 13th QOct. 1894.)

(57) Amoroes are excluded from the operation of the prolbitions and direction
of the Aot. (Bombay resoln. No. 2641adated the 13th April 1896.)

II—Manufacture, Conversion and Sale.

5. No person shall manufacture, convert or sell, or keep, offer

consed manufacs or ex.?%se fortsa.le, any ta.rmlzl. ammlllpition

Unlice or military stores except under a license

m;?‘::"‘“ endsele o nd in the manner and to the extent permitted
thereby.

Nothing herein contained shall prevent any person from selling
any arms or ammunition which he lawfully possesses for his own
private use to any person who is not by any enactment for the
time-being in force prohibited from possessing the same ; but every
person so selling arms or ammunition to any person other than a
peraon entitled to possess the same by reason of an exemption
under section 27 of this Act shall, without unnecessary delay, give
to the Magistrate of the district, or to the officer-in-charge of the
nearest police-station, notice of the sale and of the purchaser’s
name and address,

NOTES,

(1) Bee 9" Pom. 618, Wala Hirajl, note (15) to section 1, on page 41 and
5 Mad. 159, Suppl, note (49) on page 45. 2

(2) 10 Mid. 31, Bodappa.—A person having obtained a license under the
Armas Act, for a mateh-lock,bad the same sonverted into a percussion gun He was
convicted under s. 19 on the ground that the license did not permit him to keep a
peroussion gun, JHeld that the acoused could not be convicted under that section,

{8) 12 Mad. 47T3—Sitharamayya.—There is nothing in the Aot or rules which
renders a aaje of sulphur and ammunition by agent of a license-holder illegal,
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(4) 1 Welr 853.—Yagantiah.—~The repairing of arind Is 1ot “manufaniure
within the meaning of ss. 5 and 19 (a). W o p o T,

(5) 18 All. 278.—Tota Ram.—Ths temporary session of a gun by a servan
who carries it from his master’s house to the blacksmith for repates and by the
blacksmith for the purpose of repair without a licenge ig not p&nlshnlbla.pndcr %18,

(6) 1 Weir 867.—Venkiah.—A person who applied for permission o sell a
gun and gid not obtain such permission was held not punishable under s. 1% (b)
when he had given notice under s. 5, ’ B g s

(7) When a persbn who repairs arms. is also a maker of arms, il is. necessay,
under the existing law, that he should provide himself with a license in the latter
capacity, so that the present question practically affects persons in the tion of
ordinary blacksmihs or others who m have arms in their temporary eogln_glh!
purposes of repair. In regard to these ges of persons, the Governor-General in
Council is decidedly of opimion that it formed no part of the intention of the Arms
Aot to require licenses to bg taken out, and His Exocellency in Council accordingly
directs that in future no licenses shall be required merely for ocarrylog on
the buiiness of repairing arms, (India ress. No. 68.2039-50 dated the 16th Dec. 1881.)
Those repairers of arms, however, who stoock spare part of arms are required to
take out licenses for the possessior. of those spare parts in one or both of forms IX
or XI or forms X and XII (India No. F-21-XI1II.26 dated the 2nd Aug. 1926.},

(8) The sale of arms, ammunition-or military stores is prohibited except under
& license and in the manner and to the extent permitted thereby. The only exocep-
tion allowed is the sale of arms or ammunition possessed by a person for his private
use, which is permitted subject to the observance of certain conditions specified in
the second part of the section, This exception would not cover the case of an agent
to whom arms are made over for sale or commission, Sale by an agent in such.
circumstances would be illegal except under a license. (Burma A. M. Ed. 1922. 135,)

(9) If an officer or soldier wishes to disposd of any arms or ammunition
either by private sale or by public auction, he should ascertain that the would-be-
purchaser is a person entitled by law to possess thy same-and if such person's
name does not appear in the official Army or Civil List he should appolé to the
Magistrate or Deputy Commissioner of the Distriot or the Loocal Political 08T, as
the case may be, for permission for the transaction to take place. (I. A, R. 13 of 3rd
Jan. 1910). These orders were extended to Civil Officers by H. D. No. 802 dated the
20th Feb. and No. 6315 dated the 13th Dec. 1901, and U. P, G. O, Nos, 1115 dated the
15th April and 1751 dated the lst June 1901.) )

(10) All arms and ammunition and articles of this nature found among unolalm-
ed property in the possession of Railway Companles should be sen} fo the
nearest Magistrate for sale on the understanding that the sale proceeds wiil be made
over to the railway authorities. (India letter No. 2106 R. T. dated the 3rd Deo. 1908),

¥

III—Import, Export and Transport.

6. No person shall bring or take by sea or by land into or
out of British India any arms, ammunition
or military stores except under - a licemse
and in the manner and to the extent permitted
by such license. :

o Nothing in the first clause of this section extends to' arms other
nand than cannon or ammunition importéd or

m""“ﬁ :““"- m’:“““',":l::: exported in reasonable quantities for his own
munition for private use, Private use by any person lawfally entitled
to possess such arms or ammunition ; but

the Collector of Customs or any other officer empowersd by the
Local Government in this behalf by name or in virtne of his office
may at apy fime detain such arms or amimunition uutil he receives
the orders of the Local Government thereon. = = - Y
U zplanation.~Arms, ammunition and military stores Suken from.

one part of British India to ahother bv sea or across intervenins

Unlicensed importa-
tion and exportation
prohibited.
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territory not being part of British India, are taken out of and brought
into British India, within the meaning of this section.

—

NOTES.

In exercise of the powers oonferred by B. 19 of the Sea Customs Act, 1878
(VIII of 1878) and in supersession of the Notn. of the Govt. of India_in the Dept. of
C. and I., No. 5377 dated the 26th July 1919, the G.-G. in C. is pleased to prohibit :—

(1) the bringling by sea or by land into British India through the medium
of the Poat Office, of arms, ammunition or military stores ad defined in the Indian
Arms Aok, 1878 (XI of 1878).

Provided that this prohibition shall not apply to the bringing of arms,
ammunition or military stores into British India—(a) from Berar. or (4) on behalf
of Government.

{(2) the bringing or taking by sea or land into or out of British India of arms,
ammunition or military stores, as defined in the Indian Arms Act. (XI of 1878),
save in acoordance with the provisions of that Act and of the rules and orders for
the time—heing in force therounder. (India No 2112 dated the 20d June 1924).

{3) All articles of the foreign parcel mail imported into India and declared
or suspedted to contain arms and ammunition are scrutimsed by the Customs
authorities. 8uch articles as are found to have been imported in contravention of the
torms of Notification No. 2112, dated the 2nd June 1924, are detained by the Customs
authorities and dealt with in accordance with the provision of section 167 (8) of the
Bea Customs Aoct, 1878 (VIII of 1878), any arms that aro confiscated under this
section being disposed of in accordance with the rules in force for the disposal of
oconfisoated weapons. Parcels which on scrutiny by the Customs authorities are
passed by them are handed over to the post.office for delivery to the consignees.
Inward foreign articles of the le‘ter mail found to contain arms and ammunition are
forwarded by the post-office of delivery to the chief port of the Presidenoy or
province nearest to that office to be there made over to the Customs authorities who
then deal with them in the mdnner above proscribed for tho troatment of parcels. The
toregoing instructions do not restrict in any degrec the discretionary powers exeroised
by the Customs authorities under the existing provisions of the law. (C andl. No.
523-527.17, dated 24th January 1911). The transmission of arms and ammunition in
foreign postal articles forwarded by other postal administrations in open transit
(a decouvert), ibrongh the India Post-Office, is prohibited. Articles of this class
should be returned to the eountry of origm. Transit—articles of the foreign mail,
the oontenta of which although fallinpg under the head of “arms and ammunition”
as defined in the Indian Arms Act are in themselves quite harmlesrs, may, however,
at the disoretion of Postmaster-General be transmitted to their destinations. (India
No, 8072-8074-55, dated 29th Sept. 1913.)

(4) When arms and ammunition are simultaneously imported a license under
the Arms Aot is ncoessary for the import of arms and another, under the Explosives
Aoct, for the import of ammunition, irrespestive of the question whether a license
under the Arma Act has been obtalned or not. (Indla No. 4638, dated the 6th
August 1901,)

(5) Any person ‘‘Iawfully ‘entitled to possess arms' can import into
British India or take out of the country with him or send out any arms or ammuni-
tion, without any special license, provided these are of reasonable quantity, are for
their personal use and their pessession is covered either by a license or by exemption.
(Explanation of the rules, Vide para 15). The wdrds *lawfully entitied to possess’’
apply to persons licensed acocording to law to possess arms, as well as to persons
exempted from the operation of seotions 13 and 14 of the Aot. (India No. 1862, dated
the 14th Dec. 1880),

{6) The sxemption in clause 2 of seoticn 6 cover only the export of arms
and ammunition by a privileged person for his own personal use, not the export
of arms and ammuaition by other people for the use of a privileged person. (India
letter No, 1327-1,, dated the 23rd March 1891.)

('21 The following officers are empowered to detain arms and ammunition
under this section—

'oml;v” Presidanoy—Folitical Resident at Aden. (Notn, No, 3467, dated the
16tk June 1879,)
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Sengal—All Magistrates and police officers not below the grade of Bub-Ingpec-
tor (Bengal L. R. and O., para, 83).

United Provinoes—Any Magistrate, Justice of the Peace, Superintendent,
Agsistant or Deputy SBuperintendent of Police and any police officer being not lower
in rank than an officer in charge of a police station (G, O. No. 299 dated the
27th Feb. 1872).

Punjab—All Police-officers not below the rank of officer in-charge of a station,
(Notn. No, 943 dated the 10th July 1907.)

Central Provinoes—All Magistratos and all officers of the police not below the
rank of Assistant Distriot Superintendent of Police (Notn No. 2595 (a) dated the
18th June 1879.)

Assam—All Magistrates and all police officers not below the rank of Inspectors.
(Notn, No, 2443 J. dated the 12th June 1914)

N.W. F. Provinoe—All Magstrates and all Police officers not below the rank
of officer in charge of a station. [Notn. No 7103 G. dated the 2nd May 1922.]

(8) 43 Cal. 421 Causley—A person lawfuily entitled to possess arms and
ammuunition signing the preseribed certificate of purchase of the same in the name
of another with an address not his own and thereby deceiving the gunsmith and the
Government and defeating the object of the certificate, commits forgery: his act
having been done * fraudulently’ if not *‘dishonestiy*’

7. [Levy of duties on arms, ete., imporied by sea]  Repealed by the
Repealing and Amending Act 1891 (XIT of 1891).

8. [Power to impose duty on imports by land] Repealed by the
Repealing and Amending Act, 1891, (XII of 1891.)

9. Notwithstanding anything contained in the Sea Customs Act,
Sanction of Local 1878, no arme, ammunition or military stores
Government required shall be deposited in any warehouse licensed
to warehousing of arms ynder section 16 of that Act without the sanc-
ke tion of the local Government.

NOTES.

The Warehouse at Moyapur is declared to be a warehouse for the deposit
of ammunition under this section. The premisecs of any licensed dealer in arms in
Calcutta licensed also as a private warehouse under section 16 of the Sea Customs
Act, 1878, and approved of in writing by the Commissioner of Police, may be used as a
place for the deposit of arms under this section. (Bengal notn. dated 24th
March 1879.)

D ———

10. The Governor-General in Council may, from time to time, by
- 5 - notification in the Gazette of India,—
t“mg:_ o probik (a) regulate or prohibit the transport of
any description of arms, ammunition or mili-
tary stores over the whole of British India or any part thereof,
either altogether or except under a licence and to the extent and
in the manner permitted by such licence, and
{6) cancel any such notification.
Ezxplanation. Arms, ammunition %r milllit;rﬁ stores transhippeg
at a port in British India are transporte
TrSaslipoeet-of' i, within the meaning of this section.

NOTES.

(1) Although the word **transpert’ as used in the Indian Arms Act, XI of 1878,
would in a certain sense, Include every movement from place to place, yet the Govern-

7
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ment of India sonsider that looking to the general objects of the Act, and the difficul-
ties whioh might result from construing the words in its widest sense it is reasonable
to attach to it a more restrioted meaning, which it would not, perhaps be easy to
define precisely, but which would certainly not include such movement as the
ramoval of arms from a warehouse to a shop in the same town or the landing
of arms imported. Under such restricted interpretation of the term no licence is
required for the removal of ammumtion from one magazine and warehouse to another
in the sume locality. (Tndia No. 88-2055, dated the 9th Nov. 1888),

(2) The Hon'ble the Advocate General, Bengal, hulds that, in the case in
question, the offence of transporting arms without the requisite licence was
complete, inasmuch as the arms had been removed or transported from the gunshop
to the Railway station at Purabserai: a conviction under section 19 (d) of the Arms
Act, ag it stands, would therefore have been possible, if the accused had been charged
with the substantive offence punishable under that section. (India No. 3007, dated
the 9th Nov. 1921)

(3) In order to avoid the possibility of transport licence being used more than
ones. the time for which such licences are valid should invariably be entered in
the proper column of the licence. 'The time allowed, specially in the case of arms
ammunition or military stores licensed or transported through any part of British
India to the frountier, should be carefully restricted to such period as may be con-
siderod reasonable. (india No. 44—1737, dated the 23rd Sept. 1879),

(4) In tho transmission of arms, ammunition and military stores from one
British district to another through foreign territory, the procedure
prescribed is that both an export and import licence, in the regular form should be
taken out—the export licence for the transmission of the consignment to foreign
territory, and the import licence to cover its re-conveyance into British territory.
Whenever such a case may arise a copy of the original licence for export should
be communicated to the Magistrate of the place to which the consignment is ulti-
niately destined. (India No 2864.1 dated the 29th June 1887).

11. The Local Government, with the previous sanction of the
Power ¢ — Governor General in Council, may at any
u"c';ﬁn‘ A places along the boundary-line between
British India and foreign territory, and at
such distance within such line as it deems expedient, establish
searching-posts at which all vessels, carts and baggage, animals,
and all boxes, bales and packages in transit, may be stopped and
searched for arms, ammunition and military stores by any officer
empowered by such Government in this behalf by name or in virtue
of his office.

NOTES.

Conveyances and baggage belonging to passengers are liable to be stopped and
searched at Sayer stations for arms, ammunition and miilitary stores. In
carrying out this duty the notification of exemption and the rules under the Arms
Act, so far as they relate to the transitof arms, ammunition and military stores
should be followed by the officers of the Land Customs stations. (Madras L. R.
and O., para 5).

12. When any person is found carrying or conveying any arms,
Arvestof persons con- &mmunition or military stores, whether cover-
veying arms, etc,, under od by a licence or not, in such manner or
suspiciouscircumstances. ynder such circumstances as to afford just
grounds of suspicion that the same are being carried by him with
intent to use them, or that the same may be used, for any unlawful
purpose, any person may without warrant apprehend him and take
such 'arms, ammunition or military stores from him.
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Any person so apprehended and any arms, ammunition or
Procedure where milltary stores so taken by a' person not
arrest made by person being a Magistrate or Police-officer, shall be

not a Magistrate or delivered over as soon as possible to a Police-
Police-officer. officer.

All persons apprehended by, or delivered to, a Police-officer,
and all arms and ammunition seized by or delivered to any such
officer under this section, shall be taken without unnecessary delay
before a Magistrate.

IV.—@oing armed and possessing arms efc.

13. No person shall go armed with any arms except under a
- . licence and to the extent and in the manner
Prohibition of going 01 itted thereby.

armed without licence

Any person 8o going armed without a
licence or in contravention of its provisions may be disarmed by
any Magistrate, Police-officer or other person empowered by the local
Government in this behalf by name or by virtue of his office.

NOTES.

(1) The following officers are empowered to disarm persons under this section,
MADRAS.—All Magistrates, Police-officers and adigaris in the Malabar dist-ict,
(G. O. 457, dated the 5th December 15935.)

BOMBAY.—The undermentioned officers of the Forest Department in the
Northera Division, Southern Division and tbe Sind—Conservators, Deputy Conser-
vators, Assistant Conservators, Extra Assistant Conservators. Rangers, Foresters,
Forest Guards and Salt Inspectors in Smud in virtue of their office; Officers, sepoys
and peons of Ealt Department employed on the Goa and on the Northern
Frontiers. (Notns. No. 6714 dated the 7th Novr. 1879, No. 9355 dated the 29th Nowr.
1892, No. 3049-A, dated the Bth June 1BBY, No. 410 dated the 19th Japy. 1895 and
No. 4082, dated the 11th Augt. 1305,

URITED PROVINOES.—The Conservator of Forests, all Deputy and Extra
Deputy Conservators, Assistant Conservators, and Extra Assistant Conservators
(incluing probationers), Patwaris in Jaunsar-Bawar have similar powers. (Notn.
No. 345-VI-883 dated the 4th Sept. 1913.)

BURMA.—AIl headmen and rural dpol‘ma.mon appointed under s. 5 of the Burma
Village Act, 1907. (Notn. No. 112 dated the 5th Aug. 1909).

CENTRAL PROVINCES AND BERAR,—All Forest officers not below the
rank of Assistant Conservators and all Revenue officers not below the rank of Naih-
Tahsildar. (Notn. No, 2505 A, dated the 18th June 1895 and No. 1853 dated the
Tth Aug 1916)

(1) 1 Welr 1863,—Venkatarayadu—''Going armed' in s. 13 means
‘‘earrying arms,’ and a person who gets a licenocs for protection only but
uses it for sports is not exempted from the Hability under the Act,

(3) 1 Weir 862, —Koraga—Section 13 which prohibits 8 person from *“‘geing
armdd’’ except under g licence is net bound to take his licence with him
whenever he goes.

4) L. R, 1893.1900, 284.—Nga Shwe Ton.—A persen who appears
in a publio place or issues from his own property or abode, having about his
persoz a weapon of the sort desoribed in 8. 4, and not covered by = licence geew
armed within the meaning ot s. 13, The phrase ‘‘going armed’’ is not to
restricted to the meaning carrying or bearing arma in the manner usual for

weapon in view. ;

V. 8. A. 18971901, Vol i—Nga Tha Byaung—The acoused w.
in man's wearing & dagger. He dld not a that the
net his or that he bad mot brought it to the house. On the contrary he

Eg

Jir
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the purpose for which the dagger was issued. In the above circumstances the
gocused has committed the offence of geing armed with a dagger in contra-
yention of 5. 13.

14, No person shall have in his possession or under his control
any cannon or firearms or any ammunition or

Unli dp i military stores, except under a licence and in
of firearms, etc. the manner and to the extent permitted
thereby.

(Temporary provisions.) Repeuled by the Repealing and
Amending Act, 1891 (XIT of 1891)

NOTES.

() 3 N. L. R, 63.—Dhan singh—Firearms in this section include parts
of firearms.

(2) 291,1 C. 544.—Chaganipate Chino Basavappa —Therc is no provigion
in this seotion requiring a person to deposit a spear. If there is no other basis
of ponviction it is 1llagal.

(3) 42 Cal. 1153. Harsha Nath Chatterjoe.—’0ssession of parts of fire-
arms is prohibited by this section read with s. 4,

() 158 C. W. N. 440—Akhil Nath Dutt—Where a person kept a gun for
gome time and made i1t over to another to keep for him he cannot be convicted
under s. 19.

(5) U.B R,1892.1898, vol. |, 1,—Nga Po Tein.—Dalwes, spears and
forks do not come within the term ‘'‘military stores’ in s. 14 and the mere
possession of such weapons is not a punishable offence under s 19. But going armed
with swords or spears without a licence 18 punishable under g 19.

15. In any place to which sectinn 32, clause 2, of Act No. XXXI

of 1860 applies at the time this Act comes

Possession of arms of  into force or to which the local Government,

- d’““"";f;.“"“”!“ with the previous sanction of the Governor-

cence prehibited in 5 2 Y .

certain places. General in Council, may by notification in

the local official Gazette, specially extend this

gection, no person shall have in his possession any arms of any

description, except under a licence and in the manner and to the
extent permitted thereby.

NOTES.

{1} Section 32, Clause of Act XXXI of 1880—In every such Province,
District, or place as well as in_any Province, District or place in which an eorder
for a genera! search for arms has been issued and is still in operation under
Act XXVIII of 1857, it shall not be lawful for any person to have in his
possession any arms of the desoription mentioned in section VI of this Act,
or any percussion caps, sulphur, gunpowder, or other ammunition without a Hoence.

2) This section does not apply to Byrma as section 32, clause (2) of Act
XXXI of 1860 did not apply to Lower Burma on the 1st Oct 1878, B

(3) Aot XXXI of 1880 was replaced by this Act (XI of 1878).

(4) Section 15 has been extended to the following places—

in Maderas.—The Governor in Council, with the previous sanction of the
Governor General in Council, resolves under section 15, Act XI of 1878 (The Indian
Arms Act) to extend the provisions of that section to the whole of tho Malabar'
district.—(2) It is therefore hereby notified for general information, that within
the limits of the gaid district, no person who is not specified or desoribed In
Sohedula I of the Indian Arms Rules, 1920, as exempted shall, from the date of
thig notificgtion have In his possession any arms of any description except
under » !Moence and in the manner and to the extent permitted by it. (Notn,
No. 222 dated the 14th Sep. 1022).



[8xc. 15] “Inp1aN Azus Aot 58"

Caliout, Ernad, Walavanad, Ponnanl. (G, O, No, 355, dated the 6th Feb.
1885 and No. 260, dated the 30th June 1815.)

Bombay.—Aden.—(Notn. No. 3467 dated the 16th June 18987).

The Governor in Council is pleased to republish notn. No, 1112 dated the i0th
Feb. 1878, with the ‘additions attached to it by Govt. resn. No. 4378, dated the
13th August 1890 :—

1t is hereby notified, for general information that the provisions of Aot XXXI
of 1860 (relating to the manufacture, importation and sale of arms and ammunition
and for regulation of the right to keep and use the same, and to give the power of
disarming in certain cases) as modified by Aot VI of 1466, are in force in the
following places, districts and portions of districts :—

Town and Island of Bombay,

Districts of Ratnagiri, Poona, Ahmednagar, Batara, Belgaum, Dharwar,
District of 8holapur, in the following talukas only :(—
(a) Pandharpur, (b) Sangola.
District of Bijapur (lately Kaladgi), in the following talukas only :—
(a) Bijapur, (b Bagalkot, (¢) Badami, (d) Hungund.
District of Kanara, in the following talukas only :—

{a) Bupa, (b) Yellapur, (¢) Karwar (d) Birsi, (e) Siddapur,
District of Nasik in the following talukas only :—
(a) Nasik, (b) Igatpuri, (¢) Dindori, (d) Suinar, (¢) Niphad, (f) Yeola,
(g) Chandor
(2) And that the provisions of Act XXXI of 1860 (relating to the manufacture,
importation und sale of arms and ammunition, and for regulating the right to keep
and use the same, and to give the power of disarming in certain cases as modified
by Act V1 of 1866, are with the exception of the several clauses of section 32, which
apply to the disarmament of any districts, 1n force in the following districts and
portions of districts :—
The Province of Sind., viz, the districts of Karachi, Hyderabad and Shikarpur,
Thar and Parkar and the Upper Bind Frontier.

Districts of Ahmedabad, Surat, Broach, Kaira, Panch Mahals, Thana Kolaba
District of Nasik in the following talukas only :—
(a) Malegaon, (b) Nandgaon, (¢} Baglan, (d) Kalvan, (¢)§Peint.
District of Kanara, 1n the following talukas only :—
{¢) Kumta, (b) Konavar.
District of Kaladg:, in the following talukas only :—
(a) Indi, (b) SBindgi, (c) Muddabihal, (d) Bagevadi.
District of Sholapur in the following talukas only :—
(u) Sholapur, (b) Barsi, (¢) Madha, (d) Karmala.
{Motn. No. 301, dated the 18th Jan 1863 and Notn, No, 8223, dated the 12th Dec 1888),
Bengal.—Section 15 of the Act is extended to all distriots in Bengal
and with effect from the 19th March 1923, no person of these distriots shall
have in his possession any arms of any description exocept under a licence

and in the manner and to the extent permitted thereby. (Notns, ;%. 787 dated the
9th Maych 1228 and N¢, 1121 dated the 31st March 1923).

N. B. This notification under section 15 does not in itself supersede any
exetaption under section 27 of the Act in force at the time. Exemptions in force
remamn in foroe; possession of arms becomes unlawful if the arms are among those
notified under column 3 of schedule II of the Indian Arms Rules, 1923, engsal
Ko. 1838—1866 dated the 15th May 1922).

Assam.—Seotion 15 has been sxtended to all the distriots in Assam
and with effect from the 23rd March 1923 no person of these distriois shall have
in his posssesion any arms of any description except under a licence and in the maaner
and to the extent permitied thereby.

Provided that in reapect of Bayenets other than those lawiully in
virtne of xh exemption under SBchadule I of the Indian Arms Rules, , and in
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fores at the sald date namely, the 23rd March 1923. (Assam Noin. No. 1183 G. J.
dated the 23rd March 1923,

Under the proviso in column 3 of item 1 of Schedule II of the Indian Arms
Rules, 1920, the prohibitions and directions contained in seotions 5 and 6 of this
Act are retained in respect of bayonets in all districts in Assam and no person
in Assam

{a¢) shall manufacture, convert or sell or keep, offer or expose for

sale, or

(b) shall bring or take by sea, or by land into or out of tne provinoe,

bayonets except under a lcence and in the manner and to the extent
permitted thereby (Assam Notn. No. 1184 G. J. dated the 22nd
March 1923,

Punjab —Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and Dera Ghazi
Kban (Notn. No. 1635 of the 16th Nov. 1900.) See also the Iist of villages printed
at the end of the Indian Arms Rules, 1224, and referred to in BSchedule IV,
clausge (7) (b). (Notn No. 2460 dated the 3rd Juiy 1879.)

8) 1 Weir 866—Fakir Ahmed.—The possession of a sword or dagger in
a place to which s 15 has not been extended is no offence.

{4) 1 Waeir 668 —Kunja Asari —A person having a swerd without a loence
in a distriod which is disarmed but not going armed with i, is ne offence
under the Aot

() L. B. R, 18721892, 426.—Nga Shwe Hla.—The possession of a
bayonet without a licence 18 not an offence under the Act, except in the district
to which 8 15 has been extended.

(6) @ Bom., ATB—Dodyama Basapa.—Cl 2 s. 32 of Act XXXI of 1860,
relating to the manufacture, importation and sale of arms, did not apply to the
Badami Taluka of the Kaladg: Collectorate at the time when the Indian Arms Act,
No. XI of 1878 came into force ; and the notification of the Government of Bombay,
No 1112 of the 19th Feb. 1878, gghich declared that the provisions of Act XXXI of
1860, as modified by Act V‘fvof 1866, are in force 1n Badami amongst other places,
18 not an order of disarmament under clause (1) 8 32 of Act XXXI of 1860. In the
absence therefore, of a notification under section 15 of Act X1 of 1873, extending
with the previous sanction of the Governor-General in Council, the provisions of the
section to Badami, the possession of arms without a licence in that taluka
Is not punishable under s. 19

(1) 41Cal. 350 -Romesh Chandra.—The knowledge of the existence
of firsarms found in a hut on seaich should not without further evidenoce be
imputed to any other than the oooupier of the hut, nor would that presump-
tion operate even against him if 1t could be proved that it was possible that
the same might be there without his knowledge.

% F—
»

16. (1) Any person possessing arms, ammunition or military

stores the possession whereof has, in conse-

h‘::‘f:“‘é" cases armé  quence of the cancellation or expiry of a

posited at police- ¥ = -

stations or with licensed JiC@nce or of an exemption or by the issue of

s a notification under section 15 or otherwise,

* become unlewful, shall without unnecessary

delay deposit the same either with the offiber-in-charge of the

nearest police-station or, at his optiom and subject to such condi-

tions as the Local Government may by rule prescribe, with a
licensed dealer. @

(2) When arms, ammunition or military stores have been
deposited under sub-section (1) or, before the first day of January,
1920, under the provision eof any law for the time being in force,
the depositor shall, at any time before the expiry of such period as
the Local Government may by rule presoribe, be entitled—



[8z0. 18] INpIAN ARMs AQT. 3

(a) to receive back anything so deposited the possession of
which by him has become lawful, and

%b) to dispose, or authorize the disposal, of anything so deposited
by sale or otherwise to any person Whose possession of the same
would be lawful ; and to receive the prooeeds of any such sale :

Provided that nothing in this sub-section shall be deemed to
authorize the return or disposal of anythig the confiscation of which
has been directed under section 24.

(8) All things deposited as aforesaid and not returned or dis-
posed of under sub-section (2) within the prescribed period therein
referred to shall be forfeited to His Majesty.

(¢) (a) The Local Government may make rules consistent with
this Aot for carrying into effect the provisions of this section.

(b) In particular and without prejudice to the generality of. the
foregoing provisions, the Local Government may by rule preseribe —

({) the conditions subject to which arms, ammunition and
military stores may be deposited with a licensed dealer, and

{(£1) the period after the expiry of which things deposited as
aforesaid shall be forfeited under sub-section ().

—— s

NOTES.
Siatement of Objects and Reasons dated the lst Sept. 1919, leading to the
introduection of 8. 16. .

The changes in the administration of the Indian Arms Act, 1878 (XI of 1878),
which were announced in the Government of India (Home Department) Resolution
No. 2125 C, dated the 218t March 1919, are to come into force on the 1st January
1920, One of the ochanges is & curtailmeut of the list of exempted persons; and
there are probably a number of persons now in lawful "possgssion of arms and
ammumtion, of which the possession by them will become unlawful by feason of
that curtailment. It is necessary to arrange for the disposal of suoch arme and
ammunlition, and the present provisions of the Act are not sufficient for the
purpose. The bill has been framed to provide for the safe custody of such arms and
ammunition, and at the same time to avold the infliction of unfiecessary hardship,
by giviog to the former possessors opportunity to dispose of their groperty by sale
or other lawful means. ”

(2) Raules published by Local Governments under section 16 :—

o

2. Madras G. 0. No 1828, dated the 28th July 1820 —1. Arms, ammunition and
military stores deposited at police-stations upder section 16 (1) of the Mot, shall,
if not returned or otherwise disposed of within one month from the date of their
depoait, be removed to and lodged at the head-quarters police stores of the distriot.

3. With reference to paragraph 3 of G. O. No. 626, Judicial, dated 22nd April
1910, no separate register in the form prescribed therein need be mauintained by
dealers showing receipts and dis of arms and ammunition occasionally received
trom persons who wish to effeot their disposal. The registér which the dealers are
reqired to malntala under,.rule 1 & the rules appended %o ihis order may be
utilized for the purpose. -

4. ~The District Magisjrates and th%rcommimoner of Police, Madras, will

furnish the dealers in arms and ammunition, ¥t any, in thelr respective jurisdiotions,

with o oibzha rules appbnded to this m‘fb atd of the tnstruction contained in
Ve,

e .
Ne tion.~~{1) Every Ho addurr with whom any arms, ammunition or
i rg% 1l giwg to the degositor & receipt and shall

T8 fn e 1 or 10 ms ; dealer 11 the

~~-(2) Thegdicensed deales shall the ¥ ‘of Rolice

o
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or the Distriot Magistrate with an extract of the register on the day on which
each deposit, return, sale or other disposal takes place The officer receiving the
extraot shall depute an officer to chack the extract with the dealer’s register and
initial each entry.—(3) The stock on hand with the licensed dealer together«with
the arms, ammunition or military #tores deposited with him under section 16 (1) of
the Aot shall not exceed the quantity whivh he is licensed to possess,—(4) Bubject
to the provision of rule 6, any arms, ammunition or military gtores which are not
returned or disposed of under section 16 (2) of the Aot shall, sfter the expigation of
three years from the date of their deposit, be forfeited to Mis Majesty.—(5)
Licensed dealers shall submit at the end of each quarter, viz. 31st March, 30th June,
30th Beptember, and 31st December to the Commussioner of Police in the gity
of Madras and elsewhere to the District Magistrate, a statement showing the arms,
ammunition or milltary stores that have Become liable to forfeiture under rule (4).
(6) Arms, ammunition or military stores deposited by a guardian on behalf ofa
minor may be left in deposit until the expiration of one year from the date of such
minor attaining majority when, if the person entitled to receive them back or
dispose of them =as required by section 16 (2) of the Act has not taken the
required action, they shall be forfeited to His Majesty.

*Form referred to in rule (1) above.

.. Recelpts Disposal.
1. Date of receipt, 6. How disposed of-’l'vhother by sale,
2. Bender'smame and address in full. . 1 retura f°r ?ther d‘:}f’“a; |
, . In case of sale or other disposal—
% Pa;;ir}.:;{:;:eof ENEEET CERCIgHon purchasers or transferee's name
i o and address in full and parti-
4. Description of arms with maker's | culars of his licence.
name and number, if any
. 8, In case of return of the weapons,
5. Description and quantity of am- date of return and name and
munition and military storcs address of person to whom gent.

9. Date when due for forfeiturs.
10. Remarks.

Bombay Noim., No. 1675, dated the 20th Feby. 1920 —1. Every licensed dealor
with whom any arms, ammunition or military stores have been deposited shall give
40 the depositor a reccipt and shall mammtain a register in the appended form.*
A oopy of the register, certified as a true copy under the signature of the licensed
dealer, shall be farwarded on the last day of each quarter, in the City of Bombay
to the Commissioner of Police and elscwhere to the District Magistrate.—2. Arms,
ammunition o¥military stores deposited at the police stations shall, if not returned
or dispesed of within on# month from the date of their deposit, be lodged at the
head-quarters police stores.—Provided that arms so deposited and previously covered
by & Hoence is Ferm XV Schedule VII to the Indian* Arms -Rules 1920, may, at
the diseretion of the Distriot Magistrate, be lodged at the polioe station at the
head-quarters-of the taluka in which the police station at which they have been
deposited is gituatod. (Provise added by G. O. No, 6658, dated the 19th July 1820).—
8. Subject to the provisions of rule 7 any arms, ammunition or military stores
whioh are not returned or disposed of under section 16 (2) of the Act, shall after
the expiration of three years from the date of their deposit, be forfeited to His
Majesty.—4 The Comnussiouer of Police in the Qity of the Bombay and elsewhere
the Distriot Magistrate may prescribe fees on payment of whioh arms, amunition
and military etores shall be pericdically o0ildd, oleaned, eto., at the police station
or headquarters police stores where t are deposited or lodged—5. Licenssd dealers
ghall not return arms, ammunition or military stores deposited with them to
depositors except in the manner and te-the extent pdrmitted for the sale of such
arms, ammunition or military stores to such depo¥#ers~—6. 'Licensed dealers shall
submit on the 31st of Decemder of each year in the City of Bombay to the
Qommissioner of Police and eldewhere to the District Magistrate, ug vstetement
showing the arms, ammuaifion and ndlitary efgres that have begpme liable to
forfeiture under rnle 3.—7. Arma, -amgunities or tary giores deposited by
a guardian on behalf of a minar may be left (in deposit until the expjraifon of one
year from the date of guoch minor attaining majopity when if the ensifled
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%0 receive them back or dispose of them as presoribed by. section 16 (2) of the Act
has not taken the requisite actlon, they shall be fosfaited to His Majesty.

FORM.*—| Rule,jl 1
-
Desoription b
Date of (No. etg.t) of . Na;:&?‘ and | poie when | Date and
4 o;oglg. arms, ammunition | ‘of ‘E:’ due for due for REMARES.
or'n‘gll';tt'lry depositor. forfeiture. | disposal.
. o
1 4 2 3 4 5 6 -

Bengal.—Letter No. 89 Pl., dated the Tth January 1981 —Owners who depoait
their firearms and ammunition for safe keeping with a dealer holding a licenve in
Form+X11I are not obliged to renew their possession-licence, if it expires while the
firearm and ammunition so deposited are with the dealer. They may have their
licence renewed through the dealer or any other person authorised by them
on their behalf, if the licensing authority is prepared to renew the'&r licences in
their absence. If the lioence is not renowed, the dealer continues$uv possess the
deposited firearms and ammuunltion on the authority of his licence im Form XII;
but the owner will have to renew his licence or obtain a fresh gne, as the case may
be, before he can take delivery of the deposited firearms -ammunition from
the dealer. A register should be maintained in the following Form. (Vide Bengal
Manusl pages 169 and 227).

Register of firearms and ammunition deposited for safe custody (¥ ide condition
3 of licence Form XIII),

. ! Number,
| Address | ¢ anke, | Number
i including ::gﬂ:(::; | and | How
Date of Name of village, [If exempted, o'j; o' | description | 4o
deposit. arm. police- how, STd of arma g’ro“
| station and authorit and
district. by wh on [ammunition,
- granted,
1 2 [ 3 4 5 L8 7

1. Any person depositing arms, ammunition or military stores with s licensed
dealer in compliance with the provisions-of sub-section (3} of section 18 of the Indian
Arms Act, 1878, shall immediately inform the Commissioner of Police, Caloutta;
and also, if he be not a resident of Caloutsa, the Magistrate of the district in“which
he resides. 2. When & dealer disposes of arms, ammunition or military stores so
deposited, he shall report the fact to' the Commissioner of Police, and, if the
depositor is not a repident of Caloutta, to the Magistrate of the districtein which
he resides. The report shall state the name and address of the depositor; the
number, date and issuing anthority of the licence (if any; under which the arms,
ammunition or military stores were held, and a description of the arms, ammunition
or milltary stores sold, 8. A dealer failing to dispose of an article so deposited
within one year from the 1st January of the year following that in which it was
deposited shall deposit the same at tHe nearest police-station, and shall at the
same time furnish the information mentioned ule 2; provided that in exceptional-
oases the period of one year _be extended by the Local Government, 4. All
artioles deposited nnder shb-s (1) of sechhian 1&of the Agt,'and’ not returned or
disposed of under sub-section.. ) of. the same seotion within.a year of thelr
deposit or in' such further period as may bésallowed under rule 3, shall be.
forfolted ta ds Majesty, (Bengal Notn. No, 1573, 4., dated the 12th March 1930).

. United Wrevinoes M:m%w, 41 Bated ‘the 18th Mok 2000.—(1) Bve
Hcensdd dosler: withf whom “and Svéry ‘allesr: in oharge-of polide | apm-gg.mg

; ien or military storéshave bsen «deposited shall afix to ench

& ticket in'%he form® appended, and give 40 the ‘deposibor a receipt
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i

in the same form, signed by himself, informing the depositor at the same time that

the Government will be resp. nsible for the safe custody only of the articlés and not

for thelr preservation from rust and decay.—(2) Licensed dealers and officers in

charge of police stations with whom any arms, ammunition or military stores ‘are

deposited shall maintain a register n the appended form.* A copy of the register,

certified as a true copy under the signature of the licensed dealers or of the oﬁger‘
of the police station, as the case may be, shall be forwarded on the last day of each

quarter to the District Magistrate.~(3) Arms, ammunition or military stores

deposited at police stations shall, if not roturned or disposed of within one month

from the date of their deposit, be forwarded to the head-quarters of the district and

shall then be kept in the malkhana of the District Magisirate or the Superintendent

of Police, at the description of the Magistrate If deposited in the Magistrate's

malkhana, the Nazir shall be responsible for their custody, and if deposited in the’
SBuperintendent’s malkhana, the Court Inspector shall be so résponsible.—(4) The

Qourt Inspector (or the Nazir, as the case may be) shall keep a register in which

the arms and other articles deposited with them shall be described, and entered

under serial numbers and fresh tickets shall be affixed to them showing the owner's
name, ete., corresponding with the entries in the register —(5) Bubject to the

provisions of rule 9, any arms, ammunition or military stores which are not returned

or disposed of under section 16 (2) of the Act shall, after the expiration of one year

from the date of their deposit, be forfoited to His Majesty —(6) The Diatrict

Magistrate may prescribe fecs on payment of which arms, ammunition and military

siores shall be persodically oiled, cleaned, etc., at the pulice station or mealkhana

where thoy are deposited or lodged —(7) ULicensed dealeis shall not return arms,

ammumition or mlitary stores deposited with them to depositors except in the

manuer and 10 the extent permitted them lor the sale of such arms, ammunition or
military stores to such depositors,—(8) Licensed dealers and officers in charge of
malkhanas 1in which arms, ammunition and military stores are lodged under rule 3
shall submit ou 31st of December of each year to the Distriet Magistrate a statement

showing the arms, ammunition and military stores that have become linble to

forfeiture under rule 5—(9% Arms, ammunition or military stores deposited by a

guardian on behalf of « mmor may be left in deposit until the expiration of one

year from the date of such minor attaining majority when, if tho person entitled to

receive them back or dispose of them as prescribed by section 16 (2) of the Act has

not taken the requisite action, they shall be forfeited to Hhs Majesty.

1

: |
Deseription (no, Nameo and | Date when Date and

Date of ete.) of arms
A | ; address of due for method of | Remarks.
deposit. ::S:? ; r‘;: tul ?: rg: depositor. ' forfeiture, disposal.
1 2 3 ! 4 5 6

Exception.—~In the Almora district, arms deposited under the Act may be
retained in tahsil malkhana instead of being sent to the headquarter's malkhana ;
and the statement prescribed by clause 8 above should be submitted by the naib
nazir of each tahsil to the Deputy Commissioner of Almora through the tahsildar
or peshkar. [G. 0. no. 6566 VI—dated the 17th November, 1920.]

Pnnj:h Notn. No. 15486, datéd the 10th May 1922.—1. (i) Arme and ammuni-
tion, the possession of which has become unlawful, may be deposited with snch
licersed dealers only as possess a supplementary Licence from the Looal (Government
in the form*® attached to these rules. (i1) Such licences may be granted by the
District Magistrate of the district in which applicant resides to the holder of a
licence in form VIII, 1X, X or XI in Schedule VII attached to the Indian Arms Rules,
1920 [corresponding form IX, X, XI or XII in Schedule VIII attached to the Indian
Arms Rules, 1924 ]—2. The depositor shall, within a week of deposit, deliver to #he
District Magistrate of the district in whioh he resides'a receipt obtained from the
licensed dealer for the articles deposited.—3. Arms, ammunition or military stores
deposited under secton 16 (1) of the Indian Arms Act, 1878, with an officer-in-charge
of a Police station or with o licenseds.dealer shall be forfeited to His Majesty on
the termination of one year from the date of deposit; Provided that the District
Magistrate of the distriet in whigh the articles are deposited, may from special
reasons extend this period by not more than six months, or, w the artioles are
deposited in consequence of the decease of the owner, apd the artdoles are inherited
by a minor, uniil the termination of the inheritor's mjnority.




[8zo. 18] Inpuax Amws Aor. 59

Free of all fee. *FoRM. (Rule 1)

Liocenoe for the possession by licenged denlers of arms or ammunition depoaited
x heir fovsl;gn under section 16 of the Indian .Arms Act, 1878, as amended by
t of 1919, ¢

Name, desoription [ Desoription l ﬂ:’::l (:‘;35 Pariod for whiok,
and residence of of arms or where srtmies the licence is
licensee. ! ammunition. are o be kept. val:d.'
1 | 2 3 ‘

1. This hicence ds granted subjeot t6 all the provisions of the Indian Arms Aot,
1878, and ot the Indian Arms Rujes, 1920 [1924 ]—2. It covers arms of the desoription
given 1n column 2 only so long as they are kept in the place described in column 3
but does not authorise the l:censee (1) to go armed, (11) to keep arms or ammumtion
which are the property of Government —3 The licensee shall maintain a register
of all arms or ammunition in his possession under this licence, showing the name,
description and residence of the licensoe, the destription of the arms and ammunition,
and the date of deposit —4 To every depositor the licensee shall give a roceipt in
duplicate contamnmg the particulars mentioned mm condition 3, and shall himself
send a copy of the entry 1n his register to the officer-in-tharge of the neirest police
station,—~5 He shall exhibit such armms and his wegister on the demand of any
Magistrate or any police officer of a rank not below that of Inspeotor —6 The
heensee shall forthwith give information at the nearest police-station of the loss or
theft of any arms covered by the liconce —7 On the termination of one year from
the date of depowit, 1f the arms or ammunition have neither been veturned nor
disposed of under section 16 (2) of the Indian Arms Act, 1878, the hcensee shall
inform the District Mugistrate of that fact, and shall deal with the arms or ammun-
tion according to his prders .

Bihamand Orissa Notn No 636 P R, dated the 17th M y 1920 —1 Every
licensed dealer with whom any arms ammunition or military stores have been
deposited shall give to the depositor a receipt and shall maintain a register in the
appended form* He shall forward on the last day of each quarter to the District
Magistrate a copy of ths register certified as a true copy under s own signature.
2 Arms, ammumtion or mihtary stores deposited at police station shall, if not
returned or dispusad of within one month from the date of their depomt, be lodged
at the head-quarters Court Police Office —3 Subjeot to the provigsions of rule 7
any arms, ammunition or military stores which are not returned or disposed of under
section 16 (2) of the Act shall, after the expiration of three years from the date of
thewr deposit, be forfeited to His Majesty —4 The District Magistrate may pres-
cribe feee on payment of which arms, ammumtion or mnmlitary stores shall be
periodically oiled, cleaned, eto, at the police station or head quarters Court Police
Officoe where they are deposited or lodged —5, Licensed dealers shall not return
arms, ammunition or mihitary stores deposited with them to depositors or persouns
on whose behalf the deposits have been made except in the manmer and to the
extent permitted them for the sale of such arms, ammunition or mulitary stores to
such depositors or such persons aforesaid as the case may be.—6 Licensed dealers
shall submit on the 31st of December of each year to tho District Magistrate, a
statement showing the arms, ammunition and military stores that have become
hable to forfeiture under rule 3 —7. Arms, ammunition or military stores deposited
by a guardian on behalf of a minor may be left in deposit until the expiration of
one year from the date on which such minor attains his majority, when, 1f the person
entitled to receive them baok or dispose of them as prescribed by section 16 (%) of
the Aot has not taken the requisite action they shall be forfeited to His Majesty
(Not#® No. 870, P, R., dated the 81st May 1920).

FORM.* [Rule 1]

Description (No. | yo:06 and | Dete when | Date and

Date of otc.) of arms
2 ' address of for method of |Remarks,
deposit. ammunition or
military stores, the depositor iture. disposal.

1 3 4 L] 6

r
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Central Provinoes. Noin. No, £97-189—V I [$88-100—VI. the 1st August
AP8e.—(1) Every licensed dealer with whom any arms, ammunition or military
storgs have been deposited shall give to the depositor a receipt and shall maintain
a register in the appended form.* A copy of the register, certified as a true copy
under the signature of the licensed dealer, shail be forwarded on the last day of
each quarter to the District Magistrate, (2) Arms, ammunition or military stores
Adeposited at police stations shall, if not returped or disposed of within three months
from the date of their deposit be lodged in the Nazarat—(3) Bubjeot to the provi-
sions of rule 7, any arms, ammunitlon or military stores which gre not returned or
disposed of under seotion 16 (2) of the Act shall, after the expiration of three years
from the date of their deposit, be forfeited to His Majesty.~(4) The District
Magistrate may prescribe fees, on payment of which urms, ammunition and military
stores shall be periodically oiled, cleaned, etc. at the Nazarat, where they are
deposited or lodged.—(5) Licensed dealers shall not return arnfs, ammunition or
military stores deposited with them to depositors except in the manner and to the
extent permitted them for the sale of such arms, ammunition or military stores
to such depositors —(6) Licensed dealere shall submit, on the 3lst of December of
each year, to the Distriot Magistrate, a statement showing the arms, ammunition
and military stores that have become liable to forfeiture under rule (3).—(7) Arms,
ammunition or military stores deposited by s guardian on behalf of a minor may be
left in deposit until the expiration of one year from the date of such minor attaining
majority, when, if the persun entitled to receive them hack or dispose of them as
presoribed by section 16 (2) of the Act has not taken the requisite action, they shall
be forfoited to His Majesty.

* The form is similar to the form prescribed for B, and O. (above.}

When any arms, ammunition or military stores are deposited under section 14
or 16 of jAct XI of 1878, as amended hy Act XX of 1919, at a police station, the
officer in charge of such station shall give the depositor a receipt signed by himself.

If within 60 days fram the date of deposit the owner fails to produce a licence
authorizing him to take possession of them, the arms, ammunition, sad military
stores shall be forwarded to the headquaters of the district, where they shall be kept
in such safe place as the Deputy Commissioner may direct.

All arms, ote., deposited will be at the owners's risk and Government will not be
liable for any injury they may receive. {C.P., L. P. and O., p. 200).

[Note—Similar rules have been framed for Berar under Notn. No. 298-199 VI
at the 1st Aug. 1922].

Assam.—(1} All arms, ammunition and military stores deposited at a police
statlon in accordance with tho provisions of section 16 shall be at once sent to the
Magistrate of the district in which the police station is situated. The Magistrate
shall then store the arms ete., in safe custody. (Assam Notn. No. 2443 J. dated the
1st June 1914.)

(2) 1. Any person depositing arms, ammunition or military stores with a
licensed dealer in compliance with the provisions of section 16 (1) shall immediately
inform the Magistrate of the distr.ct in which he resides.

2. When a dealer disposes of arms, ammunition or military stores so deposited,
he shall report the fact to tlee Magistrate of the district in which he resides. The
report shall state the name and address of the depositor, the number, date and issuing
authority of the license (if any) under which the arms, ammunition or military stores
were held, and & description of the arms, ammunition or military stores.

3. A dealer failing to dispose of an article so deposited within one year from
the 1st Jany. of the year following that in which it was deposited shall depo#it the
same at the nearest police station and shsll at the same time furnish the information
mentioned in rule 3 ; provided that in exceptional cases the period of one yeafmay
be extended by the local Administration.

4. All artioles deposited under sec. 16 (1) and not returned or disposed of under
set. 16 (2) within a year of their deposit or within such further period as may be

allowed under rule 3 shall be forfeited to His Majesty. (Assam Notn. No. 3644 J,
dated the 19th April 1920, L ¢ ek

Coorg.—Notn. No. 58 dated the $7th March 1981.—Prescrtbes rules similar
¢he Madras Rules, on page  anfe. to

Tt sy
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V. Licences.

17 The-Govarnor-Genara%iin Oouncil ma.yédf;eof;n a;i:}:ed to time

by notification in the e ndia, make

s ower to make rules 1o to determine the officers by whom the

form in which and the terms and oconditions

on and subject to which any licence shall be granted ; and may by
such rules among other maftters—

(a) fix the period for which such licence shall continue in force ;

(b) fix a fee payable by stamp or otherwise in respect of any
such licence granted in a place to which section 32, clause 2 of Act
No. XXXI of 1860, applies at the tirhe this Act comes into force,
or in respect of any such licence cther than a licence for possession
grented in any other place ; "

"

(c) direct that the holder of any such licence other than a
license for possession shall keep a record or account, in such form
as the Local Government may prescribe, of anything done under
ruch licence, and exhibit such record or account when called upon
by an officer of Government to do 503 *

(d) empower any officer of Government to enter and inspect
any premises in which arms, ammunition or mlitary stores are
manufactured or kept by any person holding a licence of the
description referred to in section 5 or section 6 ;

(¢) direct that any such person shall ehibit the entire stock
of arms, ammunition and military stores in his possession or under
his control to gny officer of Government so empowered ; and

(f) require the person holding any licence or acting under any
licence to produce the same and to produce or account for the
arms, ammunition or military stores covered by the same when
called upon by an officer of Government so to do.

NOTES.

(1) 24 O C.,, 22 Cr. L. J. 75, Mahomed Ibrahim—20 Cal. 444—
Kishunwa—The Act doss not require a person who holds the |loence for
a gun or any other weapon to carry it on his person whenever he has the
weapon with him. If, on bemng required to produce it he is prepared to dosoona
reasonable opportunity being given him to get, and if it exists, he should not be
prosecuted, and if prosecuted, the production gf the licence at the trial Iz a
sufficlent answer to the charge of infringing the Aot.

() 3C.W.N,394.—Kali Nath Singh.—An order extending the time
of renewal of licences has the effect of keeping licence puvltuol{ granted
praotically In force and a person cannot be convicted under s. 19 (f) for a breach
of its provision within the extended tinfe.

18. Any licence may be cancelled or suspended—

(a) by the officer by whom the same was

hc:gﬁﬁ” . granted, or by any authority to which he
may be subordinate, or by any Magistrate of

a district, or Commissioner of Police in a Presidency town, within
the lno&limits of whose jurisdiction the holder of such licence may
be, whém, for reasons to be regorded in writing, such officer,
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authority, Magistrate or Commissioner deems it necessary for the
sepurity of the public peace to canpel or suspend such licence ; or

{b) by any Judge or Magistrate before whom the holder of such
licence is convicted of an offence against this Act, or against the
rules made under this Act ; and

the Local Government may at its discretion, by a notification
in the local official (Gazette, cancel or suspend all or any licences
throughout the whole or any portion of the territories under its
administration.

——

NOTES.

Bengal.—The only disarmed distriot In Benga!l is Bakargan], all liconces
in this distriot having been cancelled ®nders. 18 of the Act in Bengal Govt. Notn.
No. 4772 J. dated the 2¥nd Aug. 1896. These orders where modified in 1904 when the
Distriot Magistrate of Bakargan] was authorized to issue gun licences under the
following conditions to respectable and trustworthy persons —

(1) All licences to be in form XVI.—(2) No person to be licensed for more than
one ghn without the counter-signature of Commissioner, who will only countersign
if good reason is shown,—(3) No licence to be granted to any person whoisnot a
permanent resident in the district.—(4) Every gun to have a brass platejshowing the
number of its licence, the date of the original grant of the licence, and of each suhse-
quent renewal. Such plate to be firmly affixed to the stock of the gun, under the
Magistrate's orders, at the owners’ expenso. [Gums which can be identified by the
maker's name and number, need not have the brass plates or numbers stamped
thereon.] (5) Any licenses whose gun may be lost or stolen to communicate the
fact within twenty-four hours to the nearest police station.—(6) Licences only to
be granted to gentlemen of position and good character who can be depended on not
only to misuse the guns themseolves, but also prevent others from misusing them.
(Bengal No, 2887 J. D. dated the 29th Bep. 1904, No. 1380 J. dated 16th February
1905 and para. 53 Bengal L. R, and O.)

V I—Penalties.
19, Whoever commits any of the following offences (n&h}'ely) —
(a) manufactures, converts, or sells, or
, For breach of sec- Lgopg offers or exposes for sale, any arms
tions 5, 6, 10, 13 to 17. Ay p , any ,
51 TH ammunition or military stores in contraventipn
of the provisions of section 5; g

(b) fails to give notice as required by the same section ;

(c) imports or exports any arms, ammunition or military stores
in contravention of the prowisions of section 6 ;

(d) transports any arms, ammunition or military stores in
contravention of a regulation or prohibition issued under section 10 ;

(¢) goes armed in contravention of the provisions of section 13

() has in his possession or under his control any arms,
smmunition or military stores in contravention of the provisions of
section 14 or section 15 ;

(g9) intentionally makes any false entry in a record or account
which, by a rule made under section 17, clause (c), he is required
to keep ;

(%) intentionally fails to exhibit anything which by a rule made
under section 17, clause (e), he is required to exhibit ; or
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(t) fails to deposit arms, ammunition or military stores as
required by section 14 or section 18 )

shall be punished with imprisonment for a term Which may extend
to three years, or with fine, or with both.

—
NOTES.

(1) Under Bchedule II, Or. P. C, offences under thissection are lallable
and triable by a Court of Sessions, Presidency Magistrate or Magistrate
of the first class.

(2) 1 Waeir 684, offences under this :nntlr being punishable with impri-
sonment fog more than six months specified In 8 220 (260) Or.'P. C., could not ke
tried summarily. oo 4

(3) LaW! 1924 667. Nazir Singh. Senfonce of solitary confinemant
cannot be awarded under the Arms Act, - .

(4) 1 Wetr 664. Gangamma.—under s 19 & Majistrate having found
the acoused gulity, was bound to pass some sentence—though it was open
to him to pass a nominal seatence, 8.2 ows that the order of confiscation is
in addition to the sentence that may be peesed, -

(5) 1923 Lah 46B—Alif Dit.—Whoere a head constable made a false report
that a dacoity had boen committed and that he had arrested some dacoitsa’dnd
afier a delay of three days, as he saia, recovered the arms from the patitioner
not in the presence of witnesses, who signed the list but who distinctly recorded
that the arms were produced before them by the constable. Held that the
petitioner was not guilty. o

\6) Rat.Un.Cr. 1227 . —Sakharam.—As Khandesh is neither a distriot
on the external Jand frontier of British India, nor a sea pert district of British Burma,
clause IV of the notification of the Government of India, No. 518 datedthe 6th
March 1879, has no application to it, and as the Govt. of India has not by any other
notification, extended seotion 19 to saltpetre in the Khandesh district, a person
cannot be convicted under 8. 19 for keeping saltpetre without a licence.

(7) 42 Cal. 1153 Marsha Nath Chatterji.—The keeping of arms under
8. 19 (a) must be keeping for safe, not keeping only.

(8) 1 Wier 666. Ramaswami Pillai.—Where the acoused who bad licence
under the. Hitplosives Act to manunfasture and sell gunpowder and fire-w on
certaln premises, manufactured fire-works at a different place, held thit the
acoused could not be convieted under the Arms Aot.

(9) 24 All. 434.—Harpal Ral.—The mere temporary possession, without
a licence of arms, for purposes, other than use as such, is not an offence within
the nfteaning of s. 19.

(10) B Mad. 202 Cr.—Kasim Sahib.—A person in possession of & quantity of
gunppwder without lioence is liable to oconviotion under 8.19, although he
may Mtend to emdploy the powder in the manufacture of fire-works or other
harmless purposes, in as much as gunpowder is a msterial oapable of being used for
purposes of warfare.

(11) 13 P. L R. 1914—Gahna—Everything is ehhavl which has a large axe-
like blade curved or otherwise, with an arrangement of rings for binding it to the
handle, and a handle, of considerable length. Being in possession of chhavi and
kesfling it hidden is simply punishable under s. 19 (a). 8. 20 is applicable only to
those cases where the import or export of an arm §s attempted. The gquestion of
exoclusive posssssion of an arm cannot be raised for the first time in appeal.

(12) - 15 Alt. 2T8. Teta Ram.—Blackamiths in temporary psssession of
tirearms for purposses of repair are not required to take out licenoe,

(18) 21C. W. . 839. Sudhanga Bawall.—I!! the place In whioh the
article (gun) ls found Is one to which ssveral parsens have equal right of
acpess, it canwust be paid to be in posssusivn of any ane of them and the
convietien of the accused could not be sustained,

{14) 1 Wier 863.—Venkatarayadu.—When a license to go srmed is grenied
or proteotion only; the licenses sannst use it for sport or display.
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(18) 38 Mad. 598.—Muhammad ismall Rowther.—An offence under
s. 19 (c) ls vommitted when a persen pnters British India with weapon he
is not lawfully entitled to possess in this couniry. It is not necessary that there
should be any partioular intention in the mind of the offender to complete the offence.

(16) Ail. W. N, 1891, 208—Willlam—Where a person is found ocarrying
arms apparently in oontravention of ghe provisions of the Arms Aoct, it must be
presumed Iin the abhsence of proof to the oconntrary, that he s carrying
such arms with the intention of using them should an opportunity of using them
arise, and unless be is licensed to carry the weapon and is not exceeding the
terms of his licence he may be properly convicted under section 19 (e) —

{17) 18 All. 27—Bhure—A man who is found going about with a pistol, gun,
sword or other weapon within the definition of arms in 5 4 must, In the absence
of proof to the contrary, be presumed to be carrying it with the intention
of using it, should an opportunivy for using arise, and unless he is licensed to
carry the weapon and is not excgeding the terms of his license he may properly
be convicted under s. 18,

(18) Rat. Un. Cr, C B50T7T—Ganpat.—The ocarrying of a Spear is not
an offence under 8 19 (o) because spears are exempied from 8, 13.

(19) L. 8. 1893-1900,284 —-Nga Shwe To—(U. B. R. 1897 1901, Vel. 1,
4,—Mag Tha Byaung ) A person who"Appears in a public place or 1ssues from
his own property or abode, having about his person & weapon of the sort desoribed
in #eé aud not covered by a lcence, goes armed within the meaning of s 13
of the Act. The phrase going armued is not to be restricted to thé meaning,
o.r?lng or bearing arms in the manner usual for the particular weapon
in view

A20L*BT7 Bom. 187 —Koya Hansji.—The accused was sent to an adjacent
village by the master who was licensed to bear arms, to fetoh a gun, which he
{the master) had left there. While so returning with the gun, the accused was
arrested for going armed ir contravention of the provisions of s. 13. He was
convicted and sentenced under s. 19 (¢). Held, acquitting the accused, that
the mere temporary possession without a licence, of #rms for purposes other
than their use was not an offence within the meaning of s. 19.

- -
(21) 41 Cal 11—Charu Chandra Ghosh—The petitioner was wocareying
& gun on behalf of his master with the licence to the Magistrate for the
purpose of a renewal of licence, 1t was ndmitted that the #bject of the petitioner
was merely to carry the gun to the Magisiraie. The petitioner was convioted
under 8. 19 {f) for possessing a gun in contravention of the provisions of the Act.
Held, that the conviotion of the petitioner cannot be upheld.

{(22) 47 Mad. 438. Vairavan Servai—There is nothing In the wording
ot 8. 19 (¢) to justify the view that any person who has got a licence or
is exempted from taking out a licence is entitied to aliow any servant of
his to use the gun for the latter’'s own purpose. If the servant carries the
guy for the,purpose of the master or in the presence of his master, that may
not b an offence under the Aot; but to get fuorther will be going against the
terms of the Act. Whers the master was musled by the District Magistrate into
thinking that he was entitled to allow his gun to he used by hi¥ servant and he
and his servant honestly believed that they were doing nothing wrong in allowing
the servant to take the gun and to usd it for the purpose of shooting game in
the forest, held, that the ordet of the confiscation of the gun was wrong though
the servant might be rightly convioted of 4n offence under s. 19 (e,

(23) 1928 Mad. 8585 (1) A. I. R.— Sonal Mathu Ambalanu—The offence
of golng armed with firearms is oconsiderably more narrow than the offents of
being in possession merely of firearms. The expression ‘going armed’ cleatly
indicates two things namaly, first an intention to use 1t as a firearm and, secondly,
the possibility of using it.

(34) 69 i. C. 46T—Chote—Though an unlicensed pistol was found in a
shop the master being absent, the servant in possession of the pisto! alene
::ut;h llld. convicted for ths offence. The master's oonviction could no

upheld.

¥

85) A. . R. 1926, Sind 177 (2).—(77 1. C. 738) Mohammad Punje.— "

A person whe carries about a gun without any ammunition can ba.said
to g0 armed, To define ‘armed’ asneaning “one who is equipped with ai arm
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capable of immediate use as an arm * seems contrary to the wernacular meaning
of the word ‘armed’ and ia also not safe. The effence is punishable under a.
19 (o) and the sanction of the Distriot Magistrate is not required. .

(26) | Welr 632—Tenkuraman Sasawan—A person who had no
ammunition with him so asto be in a position to use his gun Is net gulity
unders. 19 (¢) of the offence of going armed, nor can he be convicted under s.
19 (f) without.sanction as required by s. 29.

(27) 4 S. L. R, 2'4.—Hatimati.— The acoused was going armed without
a licence within the meaning of 8. 19 (¢) and was not cuvered hy his master’s
exemption. The words for his own personal use are clear and unambiguous
and cannot be interpreted to mean the use of the gun by a servaot or any one
except the person exempted. Where the meaning of the words of the statute
is clear and unambiguous, a Court Is not at -liberty to speculate as to the
intention and to decline to give effect to the striot serse bsoause of some apparent
or supposed hardship, » '

(28) No proceedings under section 19 (/) oan be instituted without the
previous sanction of the District Magistrate or in a Presidency town of
the Commissoner of Police required under section 29 of the Act. Also persons
punishable under this section are not to be arrested without the previous
sanction of the Distriot Magistrate. (Bombay Rule 33 of L. R. and 0.) ).

(29) 3 L. B. R. 237.—Kaka—Acoused was prosecuted by the police unde*
8. 19 (e) for going armed with a revolver. Un taking the evidence the Magistrate
doubted whether a person ocould be said to go armed with an unloaded
revolver wrapped up (n a oloth. He therefore charged the acoused in the
alternative with going armed under clause (¢) or, with possessing the revelver
under clause (f) of s. 19. After the framing of the charge the Magiatrate submitted
the record to the District Magistrate, owing to an objection being taken. for
his previous saneation unders. 29. The District Magistrate wrote upon the Diary
“I sanction the institutijon of proceedings under s. 19 (f) against Kaka.” The trial
prooeeded, and the accused was convicted under clause (f)., Held, that, the
police having submitted & report in which it was stated that the accused was found
carrying the revolver, and that being described as an offence under clause (¢) of
8. 19, proceedings under clause (f) were instituted only when the Magistrate framed
the charge under that® clause. Although the framing of the oharge when the
Magistrate did frame it was without jurisdiction, yet If the Magistrate
had followed the proper course of amending the charge and thén obtained
sanction as he did, there would be nothing to prevent him from again
framing a ocharge under olause (), and proceeding with the trial, The
Magistrate cannot be said to be withput jurisdiotion to try the case merely because
he framed the charge before receiving sanction, and did not frame a fresh charge
after receiving it. At the time when be took the evidence for the proseoution,
no sanction was required, because proceedings in respect of an offemce under
clause (f) had not then been instituted, and under s. 256, Cr. P. 0., the acoysed
had the right to recall all the witnesses for the prosecution after the charge was
framed. He was therefore in no way prejudiced by the Magistrate's procedure,
The Magistrate, therefore, had jurisdiction, notwithstandi-g the word ‘previous’
in 8. 29, beoause, in the ciroumstances set forth, the proceedings in respeot of the
offence under clause (f) cannot be ssid to have been instituted when the Magistrate
received the police report, Considering the terms of the Dfstrict Maglistrate's
order, it was held that proceedings in respect of the offence under clause () were
inetltyted again after the sanction was ceceived, and the absence of a charge framed
after sanotion, in that oase, is cured by s, 535, Cr. P. C. 2

(30) ® Mad. L. T. 475.—Gopal Krishna lyer.—Where an offence under .
5. 19 (f) has been committed, no procesdings shall be instituted without the
previous sanction of the Distriot Magistrate (s. 29.) If no suoh sanotion has
been obtained all procesdings for an offence under s. 19 (f) must be null and void,
and the absanoe of auch sanction oould not be treated as a mere irregularity io trisl,

(81} U. ®, R, 1882.18986, Vel. 1, 2.—Pa Twe Wa,—The Digirict Magistrate

in swoh & onse may, however, order a fresh sanction if he wishestodowso. = -
"(38) L. B.R.1872-1892. 536.—Nga Ps Ka--The mere possassién of arms,.

other than those mentioned in s, 14, 18 not & punishable offence, - . -



