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THE INDIAN ARMS ACT MANUAL 

AUTHOR'S NOTE:. 

The patronage MO kindly extended to the previou'l editions of 
the Manua.l has encouraged the Author' to pnbll!~h the Ninth 
Edftion. The la~t edItion wa'l pubh"hed In Mav 1931 and wa .. supple­
mented with a. Ii'lt of ('orrectionA III t)epternber 1932. SubRequent 
amendments rendered it Mlvl~,tble to i"'''ue a new edItIon instead of 
loading the publication hy a numher of ('orrection .. IJp<:, liable to 
caUAe confusion for want of care III In'-ertmg the Ahps at the pro­
per time and on appropri,lte p.t!te~ Tt wal' fn rther ascertained that 
the rlllel\ and orderq ot certl~ln loeal Governments were under 
revision for more th,\n a YOM ar.d it WA" not known what form they 
would awmme allli when they WOllin he !'ompl~tf'd. The portIOns 
relating to Bombay and the United ProvlTI(,p<: ha vo therefore been 
omitted. 

2. Certa.in amendments marlf' to the In(han Arms A('t, XI of 
1878. by Burma Act va of 192H. Hengn I Act ... XXI of 1932, VII 
of 1934. and tho N. W. FrontIer Plovlllre -\ct, I 1934 have been 
inserted in 'lodlons 4. l~, 19, 20 LLllel 29 (page" 26,36,42, S;; and 
65). rne corrections and alterations to the ArnHl Rule<i. notified 
during the period the manll"crlpt Wt'l 111 the hand.;; of printers will 
be fOllnd 10 the h"t of Addenda and Corrigenda attached. 

3. Tho Rules and ()rder"l of provincial Governments. with the 
exception of tbe two abovt' rpferrl'd to, have ,'tho, a~ fa.r a'l possible, 
been brought up to date. rhe anthor i ... Indebted to the Governmli'ntA 
of Madras a.nd Bihar IHld Orl'ii'<i for tho a"'''I"tance rendered in 
checking the portiops conrel'nlng theu re"'pectlvP province"! and 
to thE:' Government!; of PUIlJab and the N. W. Frontier Province 
for supplying the a.dd'tional order ... publif\hed "iDee the lR~\le of the 
last (Eightb) edition of the Manual. The N. W. Frontier Province 
Aot I of 1934 is prInted on p[tp:e 281. 

4. The "Explolive" to a. certain extent being a. cognate subject 
the followmg Acts have been reproduced In the Volume with tbe 
neOeAsary reference to the reported eMeil, (pages 303-319):-

(i) The British Explosive Sub'ltanceR Act (46 Vic. c. 3). 
(in The Indian Explos;ves Act, IV of 1884, and 
(iii) The Indian Explosi \1ei-; Sub~tance Act, VI of 19(}8. 
5. Subsequent pages oontain :-

(1) Revis8d~in8tructionll issued in October 1934 regarding the 
report of loate., theft. and rec:overie. of firearma a.nd their ammuni­
tion capable of being u8ed for military purposes (page 320.) 



( ii ) 

(2) Regulations relating to the grant (If shootilll passel, with 
the object of preventing affray. between soldiers and villagers. 
(page 322). 

(3) Rules relatmg to the posseSSIon of private arms by officers 
and soldiers of the Army (page 324.) (It has been ascertamed 
from the Army Department that theOle Regulations are under 
revision and may undergo some alterations). 

(4) Rules for the export of arms, ammunition and military 
,tore, on railways paning through Indian States (page 328). 

5. The Table of cases will be fonnd on page 333 followed by, the 
IOubject Index on page 339 

6. It will therefore be qeen that no efforts have been spared 
to ma.ke the Manual as complete as possible for the purposal of the 
Benah and the Bar and the Government officials who a.re ooncer~ed 
with the working of the Arms Act. 

~. That the book baf' passed throullh Eigbt editions is a. suffioient 
proof that it has met wIth the appreCIation of the public. a.nd of tbe 
officers of Government who are rebpon..,lble for the workin$l of the 
Act. The duty of admlDl"ltering the Arm., Act and the Rules frAmed 
thereunder. chIefly devolve.., on the executtve and police olfic..,. 
who have ltberallv extended thelr patronage and the Manual il in 
use in almost all the provInces of Brlll..,h India To what extent the 
officers of other Departments are concerned wlth th,e duties !lnder 
the Arms Act IS briefly explalllcd 111 the following paragraph/;. 

8. Indian States. The officers of the Political Department a.re 
responslble for the grant of certam hcences for the export and import 
of arms and ammuDltlOn JIlto the States in theIr charge. uuder rules 
16.17-19,26,27,34 and 37 The tormr-. of hcences preseri~d under 
these rille" are V, VI. VJl!, XVll and XX, {mdc al .. o "Notes;" under 
rule 19 (page 81) They are al .. o ve!>tpd with certain powers under 
entries (l) and (2) of S<.hedule I. re!;pecting the exemption of the 
Rulio, Princes and Chiefs, their relatives and official. a.nd of their 
retinues OIl the occasion of their VlSlts to Butish India. In this 
connectlOn attentIon may be mVlted to the Foreign and Politioal 
Department lettter No. F. 363 G 29 dated the 7th October 1930, repro. 
duced as Bengal Ru Ie .37 A (pageb 181-182), and the form presorlbed on 
pa.ge 226, WbiCh provlde for the carrying of arms in Briti.h India 
by servants of certain cla~'" of RulIng Princes or CNefs. not .coom­
panying their master!>. 

9. Army Department Under 'ectlOIl 1 of the Arma Aott 
Officers. and Soldier. are tree from the prohlbitionf> and dIrections, 
respecting tbe arms and ammuOItion required m the course of 
their duty. '1 hose requlred for the purpo.e of equipment a. 
covered by the prOVl,.lollS of the same flection but ate linrlt>td to 
the extent mdlcated 1Il the oommunication'! of tbe Government 01. 
India. HOl\le Department, quoted 10 notes (9) to (U) of Seotio .. t 
and r.produoed In Benga.l rules 466 to 50. lJ"-KU (186-189) • .A f.ft. ... ,. 
privil.., is concaded subject to certain conditionll, in regard to- !80S 



iii ) 

'rUl •• reqttired lor match sbooting purpOl!lee, a.nd al80 respeoting sucb 
a.rc;nl a. may he required for sportlOg purposes-mde items (7) and (8) 
.of Sohedule I(pages 103-'). Schedule VII. pa.ge 1IS-U9, provides for 
••• rant of free licence. to oertain clast of officers mainly belonging 
it) the A rmy services. They are a1.0 concerned with the Rules 
Metred to in sub-para (1) (2) and (3) of pa.ragraph 5 above. 

9 Railway authorities have also certain responsibilities in 
oonnectlon with export, import and transport of arms under-

Sechon 28 
.. . Rule 12 
.. .. 17 (5) (b) 

I' " U (4) 
.. ,. 26 (2) (b) 
.. .. 27 (2) <a> 

of the Act ... 
of the Rules 

.. .. .. 
" " ,. .. 

PAGE. 
64 
77 
80 

8' 
8'-85 
86 

and Export, import and tra.nsport of arms and 
&mmunition on ra.ilwa.ys pa.lt!ing through India.n Sta.tes. 329 

10. The annexed Addenda and Corrigenda. brings up to date the 
Indian Arms H.ulefll. 1924. Paragraph 7 refers to the exclu!!ion of 
".word. other than aword-stic::ka" from the operation of flections 13 
and 15 of the Act- Vrdp item ·'3A. BrltiRh Indllt." 10 Schedule II, on 
page 107 It ma.y however be noted tha.t section. 5 "Manufacture 
cODver.ion and lale" oontinues in force 80 far as liwords are 
concerned. 

NAPIER TOWN. ) 
JUBBULPORE. \. 

J8t October 198J. J 
G. K. R. 



THE INDIAN ARMS A01' MANUAL 

Ninth Edition -September 1935. 

---
ADDENDA AND CORRIGENDA. 

I. Page 75. Rule S. In 8ub-olause (b), line 2 for the words 
.... nd Aden" Substttufe the worde :-

Aden and Port Blair. 
(H D. notn. no. F. 21-30-35 dated,tbe l'tb Ootober 1935). 

t. Page 78. Rule 15:-Substttute the followmg 01au8e for the exist­
ing clause (b) of sub·rule (1) :-

(6) a.t the port uf Calicut, Karaohi, Dhanushkodi. Tuticorin, 
Cochin or Aden. 

(H. D. notn. 110. 21-29-35 dated the 23rd July 1935). 

3. Page 78. Rule 16 :-
In 13111.11118 (a) of sub-rule (1) for the words :-

the ports of Madra .. , Bombay, Calcutta, Rangoon, Caliout 
Karachi or Aden 

Substitnte the words :-
the ports of Madratl, Bombay. Calcutta. Rangoon, CaHout. 

I[araohit Cochm or Aden 
(H. D. notn. no F-21-29-35 dated thE' 23rd July 1935). 

4. Page 95. Rule U :-F'or proviso (b) of sub-rule (3) of rule 42 
sull8tttute the following proviso :-

(b) any Bub·divisional Magil!!trate may renew a licenoe in 
Form XVI, Form XVIA, Form XVIII or Form XIX; and 

(H. D. nOin no. F-21-L-35 dated 12th August 1933). 

5. Page 98. Re-number Rule "48 (t)" 11.8 "408," and omit BUb­
rule (2) of the pn8ent rule 48. 

(H. D. notn. no iI-it·3S dated the 19th June 1955). 

6. Page 106. In Sohedule lIt jor the existing entry 2A, 
3uvstitute the folJowing entry :-

SA.. BrUlsh India. I Recapper. Decapper and turn.pver. I All. 
(H. D notn. no. F it-V-3. dated the 10th 8ep"ember 1934). 

1. p&ge 107. In Schedule If. substitute the following flotry for 
the existing entry 3A.. Punjab:-

I Sword. other than I TbOie ooDtamed In '' 
U. Punjab. IWOrd stloks. 8eotloD. 13 and 15. 

m. D:notn. noin. F-Zt-47.S5 dated thllltth 8~ptember 1",). 



( v ) 

&. Page 116. In Sohedule V[ add the following entry as entry (10"'­
(lOA.) The District Magistrate of I States)n Rajt>utana and I Ditto. 

Aimer Merwara. Central India. 
(H. D. notn. no. F-21-34-35 dated the 25th July 1935). 

9. Page 116. In the first column of Schedule VI, item (11). 
(ti) Omit the entries (11) imd (k) and re·letter present entries (el and Uh 

respectively, as fA) and (i), 
(H. D. notn. no. F-21-27·35 dated the 19th June 1935). 

10.. Page 145. In Form XVI in Schedule VIII under the head 
"Fee"-

(u) Substitllte the following as suh-olauu (ii) for sub·olause (c) 
of para. 1:- ' 

{iiI for aily other breaob-Ioading weapon, Five Rupeell; (in the North.West 
Frontier Province. Two Rupees). 

(6) Sub.~titute the following clause for the existing olaua. (ii) of 
para II:-

(~i) in cases to which clause (c) in paragrllph I applietl, five r"pel8 (in the 
North-West l<'rontier Province rupees two and aflna8 eight), rupees two ann08 "ight 
(in the North-West Frontier Province rupee olle) and a 1\110 8 "tght (in the North­
West Frontier Province alina. fOllr) or aflnas four, respectively, providod that in 
such cases application for renewal is made within one month of the date on whioh 
the licence expires and if application is not mad!) within that period, the licensing 
authority may. in his discretion. levy foes, at the original rate'. 

(R. D. notn. no. F-U-XVII-35, dated the 12the September 1935.) 

11. Page 118 Schedule VII. In clause (a) of entry (1) after the wordll~"Indian 
Territorial Force". 

insert tho words-"or in the Indian State Force". 
In clause (d) of the same eniry aiter the words-":North-West Frontier 

Province". 
\1\.86,.t the wOlds-"and the Andamans 20nd Nicober Isla.nds MlUtary Poliee". 
In clause (II) of the lame entry after the words-"North·West FrOD'iEif 

Province". 
insert the words-"and the Andamane and Nicober Islands Military Police' 

(H. D. notn. No. F. 2l·XIII-35 dated the 27th Maroh 1935). 
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Government of -lndia, Home Department Resolution. no. 2125-0. 
dated the 21st March 1919.-For many years past the administration 
of the Arms Act has been the subject of adverse criticism. mainly 
because European and East Indian subjects of His Majesty are 
exempted from the obligation to take out licences for the possession 
of firearms while Indians. outside certain privileged cle.sses, ha.ve 
to a.pply for licences and even, if successful in their applications, 
can. in most cases, obtain them only after enquiries as to their 
status and cha.racter. The Government of India have for some 
time past been anriou9 to remove thi., racial discrimination a'nd to 
minimise the delays and inconvenience which necessarily attend 
the present system of admintstoring the law, and they ha.ve bad 
prolonged correspondence with local Governments on the details of 
this intricate and difficult subject. 

2. Some critics of the existing system demand the repeal of 
the Act, or in the alternative its admin istration on a purely fiflcal 
basis, whereby anyone deHiring a licence could seCUre it wi~hout 
question. on payment of the proscribed fee. The Government of 
India. doubt whether the serious objections to flO simple a solution 
of the problem have been fully realised by those who advol'ate it. 
In their responsibility for the maintenance of order and tranquillity 
the Government of India are bound to take into account the effect 
which an unrestricted dissemination of firearms throughout the 
country-side might have upon Rerious crime. They cannot overlot>k 
the likelihood of such weapons being freely used in the dacoities, 
faction fights, and agrarian and rel'1gious riote which figure so 
frequently in the records of our critninll.l courts. In more than 
one province firearms illicitly obtained have, during reoent years, 
played an appreciable part in serifHls crime, and the Government 
of India cannot contemplate with equanimity the similar use of 
such weapons in other provinces. They apprehend tha.t jf there 
were no restrictions 011 the POSs9sbion of firearms by lawless 
characters, such an inorease in crimes of violence might ensue as 
would endanger the security of the country, and that it wonld be 
necessary largely to increase the number of a.rmed police and to 
improve their equipment. 

• 3. The Govern ment of India. ha.ve decided, therefore, that the 
question cannot be dealt with on these lines. They have oonsidered 
the possibility of ab~ishing a.ll exemptions and requiring everyone 
from the highest authorities downwards to take out a. licence for 
the possession of firea.rms. Enquiries showed the objections to 
this COurse. There is every -reason to believe that e. general 
oancellation of exemptions would be regarded. as withdrawing a 
valued priviletr~ if not 8.8 a. ma.rk of mistrust. • 

'- Aft" repeated exa.mina.tion of the question the GovernI1lant 
of India. deoided that the beat ohance of 80lving the problem lay 
first in rigidly restricting tbe nuulbe," of exemptod pfrson8, and. 
s8coadly. in arranging that personl of reoognised st.,.tUI and 



R};SOl,PTION OF MARCH 1919. 

character should, without distinction of race, ordinarily be entitled 
to obtain Iioences for the possession of firearms without enquiry or 
delay. While details were still under discussion the following 
resolution was moved in the Imperial Legislative Council and 
accepted by Government on the 19th September 1918 :-

"This Council recommends to (he Governor. General in Council 
that a Committee of official and non-official members of this Council 
be appointed to consider and report to the Governor-General in 
Council to what extent the Indian .<\ rms Act and the rules 
thereunder can be amended." 

The whole question was then laid before a Committee composed 
partly of official and partly of non-official members of the Council, 
and the Government of India are now in a position to formulate 
the conclusions reached aftor examination of the report of this 
Committee. These are as follows :-

(1) All arms other than firearmR and also firearms of an 
obsolete character, pORsessing II. purely antiquarian value will be 
exempted from all the prohibitions and directions contained in 
tho Arms Act. except in Burma. the Punjab a.nd the North-West 
Frontier Provinces, provided that any local Government may retain 
the existing restrictions for particular weapons or in particulM 
areas where such a course iM necestmry in tho interest of Jaw 
and order. 

(2) All distinctions of u. racial character will be aholished, 
but a restricted Schedule of exempted persons will btill be retained, 
the privilege being subject to the same restrictions in respect of the 
number and description of weapons as at present. 

(3) Exempted persons will not be required to register their 
wea.pons but power will be reserved to the Government of India 
a.nd the loca.l Governments and Administrations to require the 
registration of rifles, revolvers and pistols in the possession of such 
persons wh'8re neceslSary. 

(4) ThQ great land-holders included in entry (f» of the Schedule 
who at present enjoy exemption in respect of weapons in the 
possession of their retainers, Vi ill in future be allowed exemption 
in respect of a fixed number of retainers whose weapons will be 
registered a.nnually a.s retainers' weapons, their number and 
description only being speCified. 

(5) To persons of approved character and status licences for' 
the posf:1ession of riflel:! (other than those of prohibited bores) and 
smooth~bores will ordinarily he issued on application and without 
previous enquiry. It will be for local Governments to prescribe 
for ea.ch province the qualifications entitling any person to this 
privilege but subject to any such orders the Government of India 
consider that the following qua.lifications should be sufficient :-

(i) Membership· of any Order esta.blished by the Crown, or 
the possession of II. title conferred or recognised by the Government 
of India or of the Kaiser-i-Hind Medal or II. certificate of honour. 
(ii) Membership, pa.st or present, of the Indian or a Provincial 
Legislative Cuunoil or inclusion in the list of Provincial Dar~ari'. 
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(iii) Payment of not less than Rs. 1,000 per annum land revenue 
or Rs. 250 in road and public works cesses. (iv) Payment of 
income-tax on an income of not less than Rs. 3,000 for e. period 
of three years. (v) Being a Government offioer in receipt of not 
less than Rs. 250 per month. (vi) Being a. commissioned or gazetted 
officer of His Majesty's Military or Naval Forces or His Majesty's 
India.n Marine Service or a commissioned India.n offioer of the 
Imperial Service Troops in active service. (vii) Being a pensioned 
officer who before retirement was, by virtue of his official position, 
included in any of the classes described in (v) or (vi) above. 

(6) Persons who have hitherto enjoyed exemption but are 
not included in the new scheri 1Ile of persons exempted will be 
required to take out licences. but it will be open to the local 
Government to treat t]lem a., entitled to the privilege desoribed in 
clause (5) above. provided that there is no race discrimination. 

(7) The following char ges will be made in the rules regula.ting 
the issue of licences ;-

(i) Licenoes for revolvers and pistols will be issued only in 
cases of real necessity and to persons of a~proved charaoter, the 
fee being fixed at an enhanced rate of Rs. 10, except in the North. 
West-~'rontier Province where no change will be made. (ii) For a 
licence in Form XVI tho fee will be raised to Rs. 5 for each breech. 
loading weapon bnt will rema.in unchanged for muzzle-loaders. 
(iii) Licences will be granted. if 1'0 desired, for an extended period 
of three years 011 a cO~\lnded fee subjoct to the existing condi­
tions regarding the report of loss and tra,nsfer of the weapon, and 
subject further to the proviso that the local authorities flhall have 
the right to enquire whether the weapon for whioh a licence has 

• been granted is still in the pos"lession of the lioence holder. (iv) 
Special instructions will be issued to afford facilities to agricul. 
turists to obtain licences for the proteotion of crops or cattle and 
to secure that they are not withheld without good oause. (v) 
Licences. other than those for the protection of crops or cattle 
when issued at the licence-holder's place of permanent residenoe 
will be valin throughout British India, except Burma. Assam and 
the N orth-West Frontier Province, subject to any restrictions that 
may be necessary in regard to any particular province. (vi) 
Licences will not only be i"sued by District Ma.gistrates, but also 
by such Sub-Divisional Offic.ers as the local Government may 

. specially empower in this hehalf. For the purposes of enquiry 
preliminary to the issue of a licence. other agencies will. where 
possible, be employed in addition to or in substitution for the 
police. 

The necessary modification of the rules and schedules in order 
to give effect to these decisiolls is now being undertaken, hut in 
order to give porsons, who are exempted at present but will not be 
exempted in future, time to adjust themselves to the new oonditions, 
the chang<>:,J in the list of exempted persons and the enhancement of 
fees will not take effect until 1st January 1920. 



4 ARMS RULER COMMITTEE'S REPORT, 1922. 

The Report of the Indian Arms Rules Oommittee, dated the 20th Sept. 
IB22.-A resolution was moved in the Assembly on the 8th of 

Introductory. 
February 1922 by Baba Ujagar Singh Bedi. to 
the effect that a Oommittee with a non·official 

majority should be appointed by the Governor General in Council 
to examine the new Arms Rules, 1920, and to submit a report 
before the session making specific recommendations with a 
view further to amend them. The resolution was carried and 
was accepted by the Governor General in Council subject to 
adherence to the principles-

(1) that there should be no racial discriminations in the rules. 
and (2) that the G·overnment must retain the power to impose 
restrictions to prevent arms and particularly firearms from falling 
into the possession of lawless or dangerous persons. 

In accordance with the instructions contained in Resolution 
No. F.-57-! dated the 1st June 1922, we have examined the Arms 
RuleI'. 1920. and Aubmit our recommendations to the Government 
of India for Imeh uctiuu as they think desirable. 

2. Our conclusions have been reached after an exhaustive 
examination of tbe views of local Governments, the recommenda­
tions of the Oommittee appointed in 1919 to advise to the principles 
on which the rules should he framed. and a large number of 
memoranda submitted to Us by various members of the public, 
many of which were sent in response to a general invitation issued 
by the Government of India to tho!-,e interested in the subject 
under discussion to communicate their views to Government for 
the information of the Committee. We have examined orally 13 
offirial and 16 non-official witnesses including representatives of the 
army and the trade. whose evidence was taken in public of which 
much has already appeared in the columns of the press. We 
commenced our Aessions in the month of July and spent ten days 
in recording evidence. We were unable to conclude our work then 
and, for unavoidable reaSOI1!l, were compelled to postpone our 
deliberatio 08 until the Septem ber session of the Legislature. For 
this reason there has been some delay ill the submission of our 
report. 

3. Vtle propose to deal first with the question of the retention, 
Exemption •. extension. or contraction of the list of exemp­

tions. Their total abolition has been advocated 
generally all a counsel of perfection, a.nd the majority of the Com­
mittee would prefer t his course if it were practicable. Loca.l 
Government!l. however, are of opinion that at this stage the entire 
abolition of exemptions would create grave dissatisfaction amongst 
the classes hitherto exempted and would be unwise and inexpedient. 
With this conclusion the majority of the Oommittee are in agree­
ment. A large number of non-official Indians both in their oral 
evidence and in their written memora.nda. ma.intain tha.t the 
schedule of exemptions should be enlarged. After oareful considera­
t.ion of the views put before us and after examining in detail the 
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entries in Schedule I, we are of opinion that tho existing list of 
exemptions contained in that schedule is imperfect in sonle respects 
and we make the following recommendations regarding it :-

Under entry 1 (a) we would include ministers and members of 
the Imperial Legislature during their terms of office and Privy 
Councillors. The Committee by a majority. do not recommend a 
similar concession to members of the Provincial Legislatures. 

In regard to entry 6 (d), 6 (J), (i) and 6 (g) we doubt whether 
the terms Great Sardars or Zamindars are sufficiently precise and 
we do not know what interpretation is placed upon them by the 
local Governments concerned, namely, the Punjab, the United 
Provinces and the Central Provinces. We therefore recommend 
that enquiries should be made fr0111 these local Governments 
whether they maintain liRts of these categories, whom they include, 
and whether they are sufficiently elastic. It has been represented 
to us that in some cases gentlemen who are in fact big Zamindars 
are excluded because they are not on the provincial Darbar List. 
If this is so, we think that is an undesirable restriction. We are 
further of opinion that due regard should also be paid to lineage 
and family pORition and the lists revised accordingly. If such 
lists of exemptions under this entry are not maintained we 
recommend that they should be prepared after the terms in question 
have been more precisely defined. * it * 

Entry No. 7.-We are impresRed with the evidence of Khan 
Bahadur Muhammad Saifullah Khan, Khan of laa Khel, who 
explained that the proviso in <.)olumn 3 rendered this privilege to a 
large extent ineffective and we ilccordmgly reoommend the removal 
of the proviso. We are al80 of opinion that the same privilege 
should be extended to the districts of CampbelJpur, Rawalpindi 
and any other district adjoining the North· West Frontier Provinoe 
which are exposed to raids and dacoities unless the local 
Government take exception to this course. 

Entries 11. ll-A and Jl. 8.-We consider that it is unnecessary 
to retain these exemptions in the actual Schedule of exemptions. 
1'hese items were included with a view to protecting, what may 
be termed the vested rights of the classes named, on the 1st of 
January 1920, and we are of opinion that these rights should 
continue to be protected. We therefore recommend that all 
the present exemptees in the entries 11. ll-A and ll-B shOUld 
.be granted a life licence conferring on them the same privileges 
in respect of arms exempted from licence and fee which they 
now possess. The majority of the Oommittee do not recommend 
that this privilege should be extended to title.holders, who 
received titles after the 1st of Ja.nuary 1920. 

Entry IS.-We recommend that an addition should be made 
to provide for the gift of swords or other arms by the Commander-in­
Chief or on his behalf. A. similar additi<m should also be made 
in Schedule II, entry 3 (vii). Our oolleague, Baba Ujagar Singh 
Bedi. had pointed out that some cunCU/sion exists in regard to 
.entry 11 (d) and entry 13. He considers tha.t it should be made 
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olear tha.t entry 13 relates only to those who were presented 
with swords and arms after 1920. This followa as a matter of 
course ·if our recommendations are accepted as entries 11. 11 • ..4 
and 11.B will be omitted. and entry 13 will be renumbered. 
We are content to leave this point of drafting to the special 
officer who, we propose, should be appointed for the purpose 
of redrafting the rules. 

4. We considered the proposal that all stipendiary and 
honorary magistrates should be included in the list of exemptions; 
but we are of opinion that a firearm cannot be regarded as a 
necessary part of the equipment of a magistrate as such and 
are unable to recommend this. The case of the police is sufficiently 
met by the fact that a revolver is already a part of the equipment 
of ,police officers above the rank of head constable. While in 
our view it is reasonable that all Government servants who, 
in the opinion of the local Government. require arms for the 
adequate discharge of their duty should be exempt from the 
payment of fees we cannot recommend that all Government 
servants should be included in Schedule I among the exempted 
Qlass8fj. 

5. In I he ease of all exemptees we consider it of the highest 
importance that they should register aU the arms they have in 
their possession; and we recommend that registration should be 
compulsory. In regard to the limit imposed by certain local 
Governments on the number of arms which may be possessed 
we have no evidence that such restriotions are irksome and 
indeed from the rules we have seen we are convinced that the 
soale allowed is generous. We therefore recommend no interference 
with the restrictions at present imposed by local Governments 
on the number and kind of arms which can be possessed by 
exempted persons. It follows that we do not recommend a 
fixed soale which shall be uniform throughout India. Oonditions 
vary in diff~rent provinoeR and under the rules framed by the 
various local Governments exemptees can carry as many weapons 
as they reasonably require for purpose of protection or other 
legitimate purposes. 

6. A proposal h as been put before us that the power of 
oa.ncelling individual exemptions should be gIven to local 
Government(ll. We consider that the existing rules by which this 
power is vested in the Governor.General in Council should remain. 

7. Our colleagues Mr. Bajpai, Mr. Reddi and Mr. Faiyaz Khan 
favour the adoption of a system by whioh licenoes should be 
issued without restriotion to all applicant. on payment of the 
prescribed fee slLve in the case of undesirable persons specified 
il1 a Iht kept for the purpose. This proposa.l however. does not 
commend itself to the majority of the Committee, who regard 
iAi aa entirely outside the scope of practical politics. It is only 
exposed to the objections we ha.ve urged to the tota.l abolition 
of exemptions. but is open to the serious (lrUioism that 6 8uitable 
QI' proper cla.ssification of undesirable persons would be impossible. 
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8. We next come to the entitled class. The evidenoe on tbe 
Entitltd cl ... question whether licences a.re often withheld 

from those who belong to this class is divided, 
but we would recommend remova.l of restriotions in two direcLiolUJ. 
In our view eligibility to be included in the entitled olass should 
be considerably extended, and the existing procedure in the 
matter of enquiry is susceptible of ma.terial relaxation. A.s to the 
eligibility we reoommend that the payment of Rs. 500 la.nd-revenue, 
Rs. 100 in roads and public work oesses, any payment of income.tax 
and, in the case of a Government servant, receipt of a pay of 
Bs.lOO a month and over should he sufficient qualification. In the 
case of the Punjab. Madras and the Central Provinoes we suggest 
tbat enquiry should be made whether the limit of land.revenue 
should not be Rs. 250 instead of Rs. 500. Further the heads of 
Joint Hindu families should be included in this class. and tbe 
adult brothers and sons of entitled persons living jointly witb 
them should be similarly regarded as belonging to it. As to the 
relaxation of the prooedure of enquiry we think that Hsts of 
entitled persons should be maintained and that any member 
of the entitled class a.pplying for a licence should be granted 
one immediately without enquiry unless the District Magistrate 
has some definite reason to think that the applicant is an unfit 
person, in which case he may for reasons to be recorded in writing, 
refuse the grant of a licence or cause enquiry to be made: in cases 
of refusal we would recognize a right of revision by the 
Commissioner or some officer of equal status nominated in this 
behalf by the local Government. In the existing rules no mention 
is made of the entitled class, the principles regarding it being 
contained in a Resolution of the Government of India, 
no. 2125-0., dated the 21st March 1919, (page 1, ante). We are 
of opinion that it would be more satisfactory to the general public­
if the provisions regarding the entitled class with the modifications 
we suggest were embodied in the rules as we strongly recommend 
that this should be done. 

9. We bave given careful oonsideration to the various ques­
Licence •• tions which arise in connection with the grant 

of licences. espeoially licences for tbe possesiilion 
of arms. Complaints have been made to us regarding the administra­
tion, in practice, of the Rules, espeoially as regards the delays in 
dealing with applioations, the irksome nature of the enquiries 
sometimes instituted, the diffioulty of securing renewal of licences 
already granted, and the difference in the restriotions imposed by 
the various local Governments. Indeed we are constrained to 
pla.ee it on record that in au\' opinion the va.rious criticism whioh 
has been directed against the Arms Rules in some quarters is due 
not 80 much to inherent defects in the rules themselves a8 to the 
method in which they hav~ been put into practioe. We have 
therefore given our particula.r attention to methods of improving 
the exeoutive ~aehinery. 

10. We have referred above to the unnecessary in'Oonveuience 
L..-, c&'Qaed in. some rellpeets to would·he-licenc •• 

. holders by r.a5OU8 of the delal in issuing 
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lice noes. We recognise that this delay is frequently caused by 
the necessity for making enquiries about the fitness of a person to 
possess a weapon, and while we do not recommend that enquiry 
oan be dispensed with in every case, we believe that the present 
practice by which enquires almost entirely ca.rried out by the police 
is open to objection by the public and should as far as possible 
be abandoned. We suggegt that in any case in which a previous 
enquiry is necessary. pa.rticularly in ea~e of entitled persons. the 
District Ma.giRtrate should make it, if possible, by any agency, 
officia.l or non.official, he may choose other than the police9 and 
whenever possible through a Magistrate. In any case in which it 
is found neceHsary to have an enquiry made through the agency 
of a police officer we are strongly of opinion that a licence should 
not be refused merely on the strength of the report of such an officer 
alone but that the Di~trict Magistrate should order a magisterial 
enquiry also before coming to a final decision. 

11. In some provinces we have found that the custom obtains 
of limiting the number of licences iSRued. We 

Limitationofnum- havA even found that the practice of individual 
btor of licence •. 

District Magistrates in the same province varies. 
A ny arbitrary limitation of the number of licences issued in a 
diRtrict or province may clearly lead to the refusal of a licence to 
a fit and proper person and we can see no ju stification for the 
adoptioTl, save in exceptional circumstance!'l, of this practice. In 
our view the normal practice Rhould be that no limit should be 
placed on the number of licences which may be issued in any 
district or province. We recognibe, however, that circumstances 
may arise in which a rapid increase in the number of arms in a 
particular area may be fraught with danger and we think it 
advisable that local Governments should have discretionary 
power, without being compelled to resort to the extreme measure 
of disarming, to limit the number of arms in any area or distriot if 
there is reason to apprehend serious danger from the free grant of 
lioences and if such restriction is necessary for the maintenance 
of the public tranquility. 

12. We should recognise a right of revision in the case of 
refusal to grant a licence. but we would not 

R e'f i a ion and disturb the existing rule which requires the 
proNcution. sa.nction of the District Magistrate to a prosecu-
tion. 

13. The per.iod covered by the licence varies in different 
Dur.tion of Licence.. provinces, but we recommend that it should now 

be the calendar year. The scale of fees is 
disoussed in paragraph 21 below. Persons should be allowed as 
a.t present to take licences for three years on payment of a. com­
position fee. We gather thls rule is not widely known at present, 
and we think it would be desirable tha.t the necessary steps should 
be ta.ken to ensure its publicity. 

14. In some quarters the oriticism has been made that persons 
desirous of puroha.sing a wea.pon a.re put to 

T_porarr licence.. inoonvenience because they ca.nnot produce the 
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weapon when applying for the licenoe necessary for its possession. 
and it was therefore reoommended tbat a. temporary 1i6enoe should 
be given to oover sucb purohase pending the grant of a licebce for 
possession. We do not agree wit.h this, and in our view a permanent 
lioence should be issued at the time the applicant applies for & 

lioence and the number and desoription of the weapons purchased 
should be filled in by the firms from whom the purohase is made 
and communioated by them to the Distriot Magistrate ooncerned. 
In this matter a uniform practice should be adopted throughout 
India. 

15. Another instance in whioh the present system has been 
shown to operate to the inconvenience of the 

Licencel for per- licence-holders or would-be licence-holders is 
lonl arrivins by lea. that of persons arri\1ing at Bombay, Madras or 
Calcutta, etc., by sea, who are not in possession of licences and are 
therefore compelled to deposit their weapons with their a.gents or 
in the Customs House until a. regular licence can be obtained. We 
therefore recommend that Customs and Police officers should be 
permitted to issue a temporary licenoe for fourteen days on pay­
ment of the full fee, a reoeipt being given to the licensee. On 
reoeipt of the proper licence from the authority empowered to 
issue the same no further fee should be pa.yable. 

16. We atta.oh some importance to the strioter enforoement of 
• oondition 7 of the conditions under which .. Loss of weapon •. licence for the possession of a.rms and ammuni-

tion is granted. It ha.s been suggested to us that the prooedure in 
the case of failure to report the loss of firearms should be tightened 
up. But we are of opinion that the contingency is provided for by 
the conditions of the licence, and all that is required is its more 
rigid enforcement. We reoommend, however, that the licence should 
also specify the penalty laid down in the Act for brea.ches of this 
or any of the conditions under which the licence is granted. 

17. The question of a free issue of orop proteotion licenoes was 
raised by a number of witnesses. The evidenoe 

llce~:: protection given by official witnesses goes to prove that 
crop protection licences are issued freely but 

in some cases conditions are imposed. such as annua.l production of 
evidence of the purpose for which the licence is required. before 
renewa.l is granted. We recommend the free issue of such licences 
and particularly on applioations by or recommendations .of landlords 
who are well a.cquainted with the looal oonditions and the extent 
to which damage is done to crops by wild animals. 

18. We have been impressed with the fact that lioences are 
F_ .. of licence. frequently granted on flimsy paper which quickly 

perishes, a.nd we recommend the universa.l 
a'tioption of the Calcutta forro. There the licence is printed on 
stout pa.per, .. nel is enclosed in cover such a.e is used in the case of 
passports. To the licence, a lea.flet of in8truction~. iJl the veraa. 
clllar pf the 'Pl'ovince or in English. at the option o( the license .. 
should be annexed. These iustructions ehould lladloaie the 
prooedu1'8 laid down for the fenewal of the UcYlioe .tid the 



10 ARMS RULBS COMMITTEE'S REPOB'l', 1922. 

restriotons to which the licensee is subject. In this matter we 
plead for uniformity throughout India. It has been 8ugge~ted that 
the all-India, the provincial, and the distriot licence form should 
bear distinctive mark'!, and a. different oolour for each has been 
proposed. We do not regard this suggestion as of vital importanoe, 
but pass it on to the Government of Iudia for consideration. 

19. A single licence form should be used for all the weapons 

Single licence. licensed and not a separate licence for each 
arm. We have found diversity of praotice in 

the different provinces in this respect and we recommend that there 
should be uniformity. 

20 As regards the renewal of lioenoes we are of opinion that 
the existing prooedure is sUEoeptible of improve­
ment. We see no reason why, when a licence Renewal of 

licence. 
has once been issued. it should be necessary 

for a District Mag~strate to sanotion renewaL The licensee may 
have changed Ids district or he may live in an inaccessible 
locality. The inconvenience then caused is r.onsiderable and 
AFI~ily avoidable. We therefore recommend that licences should 
he renewed by any Magistrate or any Suh-Divisional Magistrate 
in the rlistrict in which the licensee is residing or in any other 
district in which he is known. In the caf;e of a renewal of a 
licence in a district oLher than that in whioh thQ licence was 
originally isamed we recommend that the original licence should 
be renewed and the authority which issued the original licence 
supplied with information of renewal. The production of firearms 
should not in our opinion be a preoedent condition to the renewal 
of a licenoe. 

21. In regard to the !lcale of feeH we find that there are 
Fee •. indica.tions that the present fees are regarded as 

too high (except for a provincial licence in the 
North-West }i'rontier Province) ebpecialiy in the case of breech­
loading gunl-1. We recommend the following scale in all provinces 
except for provincial or district licences in the North- West Frontier 
Province and possibly frontier districts of the PunJab :-

Initial Fee- Revolver Rs 10; Rifle Rs. 5; Breech-Loading Gun 
and ·22 bore ltifle Rs. 3 ; Muzzle-loading GUll or Air-Gun requiring 
a licence, annas 12; the enhancement of the fee from annas 8 to 
anna.s 12 being intended to meet the cost of the improved and more 
expensive form of licence. The iees on renewal should be reduced 
and we recommend that they should be respectively Rs. 5, 2-8.0, 
1.8·0 and a.nllas 8 ; but if renewal applications are not made within 
a. month after the expiry of the period covered by the licence we 
recommend tha.t it shouid be open to the District Magistrate in lieu 
of prusecution to Jevy the initial fee in full. No reduction of fee 
on account of composition is required. 

Payment of fees should be by non-judioial sta.mp a.nd applioants 
should be allowed to send their applications for lioences or renewal 
of licences by post. 
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As stated earlier in our report all Government ser\'ants who 
are, in the opinion of their 1001101 Govetnmentl. 

E"emption from 
fee.. required to possess arms for the adequate 

discharge of their duty, and all membtlrs of the 
Auxiliary and Territorial Forces, should be permitted to possess 
two arms without payment of fees. Exemptees should. as at 
present, pay no fees and those who will, if our recommendations 
are accepted, receive a life licence should similarly pay nO fees for 
the arms which they are entitled to possess. We consider tha.t 
the question of the extended issue of firearms free of fee in the 
North-West Frontier Province and Frontier districts should be 
carefully examined by the local authorities and we strongly 
recommend that subject to such enquiries, action on these lines 
should be taleen. We sympathise with the view of the arm-dealers 
that the existence of a I'>eparate fee for a licence for import into 
India and transport to destination is a distinot hardship. and in our 
opinion there should be a single fee only. 

22. Under the rules no limits are placed on the amount of 

Restriction on 
limit of pO"ellion 
of ammunition. 

ammunition which may be possessed j but local 
Governmentfl, have themselves imposed limita­
tions. From the evidence before us we consider 
that these restrictions are in some oases 

unnecessary and calculated to incouvenienoe the bona-fide 
sportsman. A. uniform procedure in thi!l respect is desirable 
throughout India. and we accordmgly recommend that no limit of 
ammunition should be fixed in the case of shot-guns or '22 bore or 
target rifl~s. In the case of revolvers we recommend a limit of 
100 rounds and in the case of rifles a limit of 200 rounds per rifle. , 
Any person who can prove that he need .. more than 100 rounds for 
a revolver or 200 rounds for a rifle should be given a lioenoe for a 
larger number. At the time of the purcha'le of revolv er and rifle 
ammunition the licence should. in our judgment, be produced. 
We are also of opinion that measures should be taken to facilitate 
the export of arms and ammunition to persons reaiding in 
feudatory states. 

23. We have disoussed in Borne detail questions afiecting the 

AU-India licencel 
and more expeditioul 
procedure. 

issue of licences because we feel that the publio 
have legitimate grievances, and we believe that 
improvements can be effected for their benefit 
without in any way impa.iring the efficienoy 

of the Arms Act administration. We desire now to make two 
proposals whioh we think may ha.ve material effect _in a.llaying 
whatever dissa.tisfaotion may remain. In the first pla.ce, we 
recommend that the issue of all-India licences should be as 
unrestricted a!l possible and should be generally encouraged, IJnd 
that certainly every member of the entitled class to whom a licenoe 
is not refused should get Ion all-India. licence if he desires it. 
Further, we see ao sufficient reason why A8sam and Burma should 
be excluded from tbe all-India lioence and would recommend their 
inolusion. In this conneotion we al80 recommend, with referenoe 
to eDiry no. (1) in Sehedule II, that en~uiry should b. made from 
the Punja.b, Burma, North-West Frontler l'rovinCSe al1d Delhi 
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whether the retention of these provinces in column 1 is really 
required. and whether the power given in column 3 is not sufficient 
to meet all reasonable requirements. Seoondly,- we strongly advocate 
llCreater expedition in dealing with applications for licences and 
renewals. We have dwelt already on the pos!1ible inconvenience 
caused to the public. With the object of remedying the existing 
sta.te of affairs it has been proprosed that in each district a special 
department or a local a.dvisory board should be established to 
deal exclusively with matters connected with the administration 
of the Arms Act. We are not in favour of the establishment of 
such a department or board, as the result would probably be even 
greater delay than at present, but we recommend that looal 
Governments should be asked to issue instructions to district 
officers that they should appoint additional staff when necessary 
to deal expeditiously with applications for licences and renewals 
when applications are received in such numbers that the District 
Magistrate is not able to deal with them promptly with his 
ord inary staff. 

24. We now come to a number of miscellaneous points of 
Point. of detail. detail and we propose merely to give a brief 

record of our conclusions. 

25. It has been suggested by the military authorities that the 
restrictions on the possession .of revolvers 

Rutrlctlon on should be tightened up. We recognise that 
revolver •• the unrestricted possession of revolvers might 
be a menace to the public tranquillity; nevertheless, we do not 
recommend any tightening up of the exisUng restrictions which 
seem to be a.dequa.te. At any rate they have not been shown to 
have failed. The existing restrictions should, however, remain. 

26. Enquiry has been made whether the import into India 
of '303 bore revolvers should be prohibited. 

R.volven of '303 The military a.uthorities see no necessity for 
and '450 bore. the prohibition and we do not recommend it. 
There are, however. good reasons why the import of '450 bore 
revolvers which take service ammunition should be prohibited. 
and we recommend that such prohibition should be included in 
the rule!'. 

27. In regard to ritles of prohibited bore. we recommend that 
no prohibition is necessary in the case of those 

Rifle, of prohibi- rifles for which servioe ammunition cannot be 
kel! bON. used and the ammunition of whioh oa.nnot be 
used for service ritles, but we ma.ke this reoommendation subject 
to any objections which the military authorities may wish to place 
before the Government of India. 

28. It has been Buggested that the import of arms should be 
permitted through the post office, but W8 think 

"port of era. any general rule suoh al thia would b. dangerous. 
tiIfoItp poll. and accordingly we are opposed to tho a.dopUon 

of this pra.otice. 
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29. The rules regarding retainers have been represented 8.S 

Retain,,". inadequate, but no speoific insta.nces of hardship 
ha.ve been brought to our notice, and we are of 

opinion tha.t no change is required. 
30. A proposal was made to us that licences granted to the 

C.rryinl of um, head of a family' should be held to oover the 
onjourney.by female carrying of arms by dependent members of the 
m-;aber. oflicenaee', family, particularly in the case of adult female 
famaly. members travelling alone. We are of opinion 
that the acoeptance of this principle in such general terms might 
be dangerous. We think, however, that there is muoh to be said 
for the wife of a licensee being permitted to carry a weapon for 
purposes of protection on a railway journey, and we recommend 
that to this extent the proposal should be accepted. 

31. We agree that the practioe hitherto followed by licensed 
Sale by alents. dealers of employing assistants to oonduct their 

business in their temporary absenoe should 
continue, and that it is unnecessary to take further steps to 
legalise it. 

32. As rega.rds reciprocity with Indian States, it has been 
proposed that reciprocal arrangements should 

Reciprocity with be made in all matters oonnected with arms 
Indian State •• 

administration. We recognise that unrestricted 
reciprocity is Clearly impossible. Some States have no Arms Act 
or Rules, and in others the administration of their rules proceeds 
on different lines from those which obtain in British India. We 
could not; with equanimity oontemplate a large number of persons 
from Innian States coming into British India in possession of arms 
on the ground that they are exempted in their Sta.te. On the other 
hand our exemptions provide for the exemption in British India 
of a number of high officials belonging to Indian States. and we 
therefore recommend that the Government of India should 
endeavour to secure reciprocal arrangements with any State which 
can satisfy the Government of India that they have properly 
administered Arms Rules. 

33. We recommended tha.t the same power be given to the 
Commissioner in Sind and the District Magis­

Diatrict aut h 0- trate, Karachi, in respect of the grant of lioences 
ritiea, KaracJai. 

for the export of arms and ammunition to 
Indian States by dealers in Karachi as are at present possessed by 
particular officers named in Schedule VI in respect of arms exported 
from elsewhere in India. 

S4. We have not considered a. number of technioal points and 
minor errors and omissions in the existing 

~"r!1ii:~-;' t! Rules to whioh referenoe has been made in the 
.... th Ana. Rules. cOl'1'espondenoe or the evidenee we have 

exa.mined. Our object has Dot been so much to 
l'tvjfe ~h. Arms RaIn from the point of view of draftsmanship,as 
to suagast impfoV811Utllts which will beneit the publio. A. resards 
th.- t.obnical defects of dr-aft.manabip we a.l'e not qu"U6.ed to 
e~preM ILU opinicm. nor is it out, duty to do ."C>. W. reeomuulDd. 
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however, that an office .. might profitably be placed on special duty 
to redraft the Rules. in the light of the recommendations made in 
this report a.nd that an expert from the trad~ should be invited to 
assist him. In our opinion it would enable the ordinary licence­
holder to get a grasp of the Rules which are of importance to him, 
namely, those relating to the issue and renewal of licences. the 
fees payable, and the restrictions imposed, if these Rule~ were 
issued in a self-contained section. The Rules as they stanel are 
very confusing and are so comprehensIve that the average licensee 
finds it difficult to disentangle those which concern him from those 
which are in the nature of technical instructions. * * * 

Note by Baba Ujagar Singh Bedi and Minutes of dissent by Rai 
Bahadu,r S. P. Ba,jpai, and Mr. Muhammad Faiyuz Khan. (in 
Appendix) not printed. 

Government of India. Resolution. no. F.-829.1-22, daled the 3rd 
November 192/1.-In pursuance of a resolution moved in the Legisla­
tive Al'lsembly on the 8th of February 1922 by Baba Ujagar Singh 
Beili. a Committee was appointed by the Governor-General in 
Oouncil to examine the Indian Arms Rules, 1920, and to make 
recommendations with a view to their amendment. In accepting 
this resolution the Governor·General in Council had made it plain 
that there could be no departure from the two principles :-

(1) that there should be no racial discrimination in the rules, and 
(2) that the Government must retain the power to impose 

restrictions to prevent arms and particularly firearms from falling 
into the possession of lawless or dangerous persons. 

The Committee submitted its report in November 1922. On 
the 15th of February 1923 the Hon'ble Home Member stated in 
the Legisla.tive Assembly that subject to enquiries from local 
Governments and other authorities concerned on certain points of 
detail the Government of India were prepared to accept the main 
reoommendation", of the Oommittt'e. They could not, however 
announoe their decision on all the recommendations made without 
prior consultation with local Governments who are in charge of the 
detailed administration of the rules. Local Governments according. 
ly were asked for their views and at the same time were requested 
to give effect as far as possible to the principles adopted by the 
Committee where this was feasible pending the modifioation of the 
rules of 1920. The replies of local Governments ha.ve now been 
received and have been fully examined by the Government of India. 
The Indian Arms Rules, 19W, have been amended where neoessary 
and are now republished as the Indian Arms Rules. 1924; but many 
reoommendations accepted in whole or in part involve no amend­
ment of the rule~, and on these the Government of India ar. now 
pleased to announce their deoisions. 

2. In paragraphs 3 to 7 of their report the Oommittee deal 
with the question of exemptious. Tbe GOV81'Dment of India agr •• 
with the general principle adopted by the Committee "ha.t the con .. 
Anement of the privilege of exemption is in the special circum,-
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tances of India preferable to its total abolition. They accept the 
conclusions regarding entry 1-(a) and entries 11, 11·A and H·B of 
the Schedule of exemptioml, but they only agree to the proposal 
that members of the Imperial Legislature should enjoy exemption 
for their term of office with some reluctance. It is opposed by 
local Gov.ernments on the one hand, as creating an invidious 
distinction between the members of the Central and of Provincia.l 
legislatures, and on the other hand certain members of the Central 
legislatures claim a life.exemption and not merely exemption for 
terms of office. As regards entry 6 (d). 6 (f), 6 (g), and 6 (i) 
enquiries have been made from the loeal Governments concerned. 
They are averse from the preparation of Jists in the sense recom· 
mended by the Committee. It is pointed out with justice that 
exemption is not conferred on certain Great Sardars or Zamindars 
as a right but as a privilege and that if the term were preoisely 
defined and a list of all persons who came within that definition 
were maintained the fa.ct of inclusion in the list would encourage 
claims for exemption as a matter of right. Moreover. the Com­
pilation of list on a logical and uniform basis throughout India 
would present difficulty and would inevitably result in anomalies. 
The most expedient course. therefore. and that which will secure 
the maintenance of the principle that exemption is a privilege and 
at the sa.me time minimise the inconvenience referred to by 
the Committee. is to attempt nO definition of the terms Great 
Zamindars or Great Sardars or the like in the rules and the 
schedule. but to leave it to the !'Ieveral local Governments them­
sel ves to determine what persons or classes of persons should be 
included iti these categories. 'fhe schedule has therefore been 
amended accordingly. 

3. The Government of India after consultation with the local 
Government on the Committee's observation on entry no. 7, are of 
opinion that there is no necessity to retain entries 7 (c) and 8 of 
Schedule I in view of entries 8 and 9 of Schedule IV. The proviso 
therefore to entry 7 (c) in column 3 automatically disappears. As 
regards the recommendation that the same privilege should be 
extended to the 'districts of Campbellpur. Rawalpindi and other 
districts adjoining the North-West Frontier Province, the local 
Government after careful consideration. have reported that no 
extension of this privilege iF! required, but in order to meet the 
danger of raids in the Attock District. suggest that power be given 
to them to issue licences fer going armed in that distriot without 
payment of fee. The Government of India accept this suggestion 
and have accordingly amended the heading ef the appropriate 
licence (orm. As re~ards entry 13. after careful consideration, 
they have decided that the words "or the Commander-in·Chief" 
should be added. 

4. The Government of India accept the recommendation made 
in pa.ragraph 4. 

5. In paragraph 5 the Committee recommend tha.t a.ll exemptees 
.~ld register the a.rms in their pos ••• sion in respect of which 
they -naoy e:z:emption and tha.t registration shOUld be. compulsory, 
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The Government of India accept the principle of registration 'but 
have decided that registration should be confined to firearms, a.nd 
that no fee should be chllrged. In practice. they consider it would 
Builce if every exemptee were required to furnish the District 
Magistrate with information as to the weapons in his possession, 
failure to do 80 rendering him liable to the cancellation of his 
exemption. 

6. To give effect to the recommenda.tion regarding entries 11. 
ll-A a.nd Il-B, the Government of India have decided that those 
entries will be deleted from the Schedule and that no mention will 
be made of those classes in the revised rules. Every person now 
enjoying the privilege of exemption under these entries in the 
rules of 1920 or under entry 12 thereof, since the same considerations 
apply in their case also. will on applioation, receive free of all fees, 
a licence in form XVI, specially made valid for the lifetime of the 
licensee in respect of any arms now in his possession and hitherto 
exempt from licence. provided he applies within six months of the 
coming into force of the rules of 1924. The privilege will not of 
course extend to title-holders who received titles after the 1st of 
Ja.ntlary 1920, who unless otherwise exempt, will, as before, be 
required to take out a. licence under the rules. 

7. In paragraph 8 the Committee recommend that in extension 
of the classes described in Home Department resolution No. 2124-0., 
da.ted the 21st Maroh 1919. (page I, ante) the pa.yment of Rs. 500 
land revenue, of Rs. 100 in roads and public works oesses, any 
payment of income-tax, and in the case of a Government servant 
receipt of a pay of Hs. 100 a month and upwards !Should be the 
qualifioation consti~uting eligibility for what is commonly known 
as the "entitled class," The Governor General in Council accepts 
the principle underlying this reoommendation tha.t the grant of 
licenoes shonld be less restricted, and more free from irksome 
enquiries than was represented to be the case by many witnesses 
examined' by the Committee and agrees with the qua.lifications 
suggested by the Committee as providing sufficient prima facie 
justification for the potlsession of arms. He is unable, however, to 
acoept the rec<1mmendation that provisio1ls recognizing and 
constituting a.n "entitled class" should be embodied in the rules. 
Conditions vary greatly in different provinoes in India.. In Borne 
Quarters a. practice is in foroe more liberal tha.n that recommended 
by the Committee; but in others it is necessary in the interest of 
la.w and order to seoure that arms do not fall into the posseasion 
of lawless or disaffeoted persons, and therefore they are unwilling 
to embody in statutory rules any provision whioh would hue the 
effect of curtailing the power of discretion of the Distriot Magistrate 
in ordering enquiries. The term "entitled class" ia somewhat 
unfortunate. The ru)e8 as now framed oontain no provision. 
inconsistent with the principle underlying the reoommendation of 
the Committee, but the terms "entitled C1&88" he.e created the 
erroneous impre86ion that there is a. speoial class. enjoyina ft .. 8r 
privileges th&n the .exempteel, but grea.t.r than tbo.. who are 
neitber exemptees nor member. of the ".nUtled ola ... •• Th.. i8 

" 
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of Oourse no such specia.l class. The term is merely intended to 
oomprise all those whose means and status primll facie oonnote 
respectability a.nd therefore justify the presumption that they are 
fit and proper persons to possess arms. While therefore no mention 
will be made of an "entitled class" in the statutory rules, at the 
same time the Government of fndia are anxious that the 
qualifications reoommended by the Committee should be generally 
a.dopted by the local Government and should be made widely 
known. Where, however, a looa.l Government ha.s laid down 
more liberal qualifications, these should not now be abandoned. 
They cannot support the recommendation that lists of the "entitled 
olass" should be maintained; the qualificatIOns are so low that 
each district list would be voluminou .. , and its preparation and 
maintenance would involve the appointment of a special staff. 
The expenditure and labour involved would be wholly ineommen. 
surate with the results obtained. 

8. In puagraph 10. the Committee recommend that where 
enquiry is necessary the agency of the police should not, if possible, 
be employed i but that if no other agency of enquiry is available 
a licence should not be reftl'led on the Mtrength of a police report 
alone but only after a. further magisterial enquiry. The Government 
of India are unable to concnr III this recommendation and are 
constrained to deprecd.te a reflection on the goorl faith of the police. 
The replies of local Governments indicate that it is impossible to 
eliminate enquiry by the police in the eitieR and that owing to the 
shortage or absence of suitahle revenue btaff. no other agency is 
available in many district area'l At the same time the replIes show 
that enquiry is frequently carried out by oth~r agencies where 
these are a.vailable. The Government of India are of opinion that 
the agency of enquiry is really a matter for local Governments 
and are accordingly adverse~ from imposing a ny restriction on the 
choice of agency. They leave the matter in the hands of local 
Governments who will, they are confident, take all steps necessary 
to secure tha.t wha.tever previous enquiries are necessary they are 
promptly carried out. and in a manner which is neither inquisitorial 
nor calculated to wound the self-esteem of the applicant. 

9. The Government of India are in complete agreement with 
the recommendation made in para.graph 11 that ordinarily no 
arbitrary limit should be imposed on the number of licences issued 
in a. district but that local Governments should have the discretionary 
power of limiting the number of licences in any area. or district 
in which the number of arms justifies the apprehension of serious 
danger or in which such restriotion is deemed necessary for the 
maintenance of publio tra.nquillity. They accept the recommen­
dation in paragraph 12 a.nd have provided for the right of app'eal 
by an amendment of the rules. The recommendation In paragraph 
13 is aocepted subject to a par~ial reservation as to the proposal 
that the duratiC)n of the licence should be for the calendar year. 
Lo01l.1 Governtn-ents have pointed out that in praotice inoonvenience 
WQuid arise and would prefer that lioenoes for possession a.nd /loiRg 
armed a.nd for protection of crops or destruction uf wild animal. 
should run ff,pm the date of iS8ue, but have no objeotion to other 

• 
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lioenoes being issued for the calendar year. The Government of 
India agree with the views of the local Governments. 

1Q. In paragraph 14 the Committee have dwelt on the incon­
venience to which persons desirous of purchasing woapons 
a.re put because they cannot produce the weapon when applying for 
the licence necessary for its possession. The Government of India 
agree with them that it i.s not necessary to provide for issue of 
temporary licences in such. cases and accept the recommendation 
that a regular licence should be issued at the time the applicant 
applieR for a licence, if the application is granted. Provision has 
been made in the condition attaching to th e appropriate licences 
for the details of purchases to be filled in on the form by the dealer' 
from whom the purchases are made and also, to meet criticism 
offered in thiR respect, for details to be furnished to the licensing 
authority by the licensee himself in any case in which he purchases 
a.rms and a.mmunition from any person who is not a.. licensed dea.ler. 

11. The Government of India accept the principle of the 
recommendation made in paragraph 15 that a. temporat"y licence for 
14 days should La given to personR arriving in India by sea and not 
in possession of regular licenoe on the payment of full fee, by the 
Customs Authorities. It i<J however open to ohjection in detail. 
The period clearly will in many cases be too short for the object 
in veiw ; the payment of the full fee to the Customs AuthoritieR 
will deprive local Government of their legitimate revenue; and 
finally it is doubtful whether the agency of the Customs Authorities 
is altogether suitable for the purpose. The Government of India 
have therefore decided that a temporary licence for the period of 
the journey to destination should be granted by the Commissioners 
of Police at Bombay, Madras, Calcutta, Rangoon, or the District 
Magistrates at other ports, on a special form on the pa.yment of a 
fee of Re. 1 for each weapon and that on arrival at destination I\. 

regular licence should be taken out in the ordinary way. No 
practioa.l difficulty need be anticipated. It will be made clear in 
the form of tempora.ry licence that it does not cover possession 
after arrival at destination, Travellers arriving in India possessing 
no regular licence and desirous of obtaining one should inform 
their agents beforehand of the weapons they intend to import and 
instruot them to obtain the necessary temporary licence. On 
a.rrival at destination they should apply for the licences required 
in the ordinary way_ 

12. The Government of India accept the recommendations made 
in pa.ragra.ph 16. The conditions of the licence forms have 
acoordingly been altered so as to make it compulsory to report the 
IOS8 of firearms. A note has also bean appended to the licence 
forms explaining that the breach of any of the conditions of the 
licence renders the lioensee liable to the pena.lties which may be 
imposed under the Act. 

13. The Government of India. accept the recommendations 
m .. de in paragra.phs 17, 18, 19, and 20 and trust th .. t loea.l Govern­
menta will give effect to them both in the letter and the spirit. As 
r., .. rds paragraph 20 they agree that the Di8triot IrfIaistr"~8 ... 
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allY Magistrate in oharge of a. sub-division in the District in whh.:h 
the licensee is residing or in any othor distriot in which he is 
khoWD should be empowered to renew a. lioence. In any case of 
(\oubt it is always open to such Magistrate to make enquiries from 
the licensing authority which originally granted the licence. 

14. In paragraph 21 the Committee IItate their recommendation 
in regard to fees. There is some diversity of opinion in the replies 
received from the local Governments, some accepting the proposal, 
some recommending no change and others putting forward variants 
of their own. The prinCIpal ohjection is the loss of revenue which 
will result from the adoption of the scale proposed by the 
Committee; in some quarters, too, it is suggested that the large 
number of arms-licences i"Bued does not justify the belief ~hat 
persons who require weapons are deterred from purchasing them 
by the high cost of thEl licence. The Government of India are 
impressed by the substantial 10SM of revenue which complete 
aoceptance of this recommendation will entail. On the other hand 
they cannot overlook the fact that aLress WIlS laid on the desirability 
of reducing the fees before the Committee, particularly in the case of 
breech-loading weapon>;, by many of the witnesses who were 
examined. They have accordingly decided that the initial fees 
should remain unchanged but that half of these fees should be 
chargeable on renewal pruvided application" are made within a month 
following the expiry of the period covered hy the origin~1 licence. In 
their opinion this rAduotion of the renew,d fees will afford subst.antial 
relief, and is the most they can agree to in t.he present financial 
stringency. They accept the .recommendation in regard -(1) to the 
payment of fees by non-judlcia.l >;tamp, but consider that a.n applicant 
should have the option of paying them in cash,-(2) the application 
for licences.-(3) the renewal of licences by post,-(4) exemption 
from payment of fee" in the ci!·cum.,tances stated in the concluding 
portion of paragraph 21,-and (5) the payment by dealers of a single 
fee for import into India and transport to destination. 

15. As regards the limit on possession of ammunition, the 
Government of India agree with the recommendation of the 
Oommittee and trust that local Governments will, if they have not 
already done so, issue suitable instructions on the lines 
~commended. 

16. They accept in principal the recommendation made in 
paragraph 23 that the issue of all-India licences should be a.s 
unrestricted as possible. They agree that Assam and Burma should 
no longer be excluded from all-India licence; but they consider 
it necessa.ry to make a provision that anyone who has secured an 
all-India. licence in one province sha.lI. if be enters another 
province, be subject to such restrictions as may be imposed by 
thllot province. e.s for example, that a.n all·I ndia licenoe gra.nted in 
ODe province should 'be endorsed by the District Magistrate of the 
district of anot;her province visited by the holder of the lioence. 
Enquiries at! recommended have been ma.de from t.he Punjab, 
Bul'Rl" the North-West Frontier ProviDce and Delhi wbethel' the 
~eDtiOil of th ••• proyince. ,iD. column 1 uf Schedule II Is required; 
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the North-West Frcnt,ier Province agrees to exclusion, but 
the Government of Inriia are unwilling at present to adopt this 
suggestion in the case of the Punjab (with which Delhi ma.y be 
included) or Burma. On the proposal made in paragraph 23 
regarding greater expedition in dealing with applications for 
licences it i'l impossible and indeed unnecessary for the Government 
of India to issue any general orders. They are a.ware that 
local GovernmentR are fully alive to the necessity of prompt 
attention to applications for the grant and renewal of licences. 
They trust that no avoidable delay will occur; that if at any time 
the pressure of work in connection with licence applicat.ions become 
abnormal, special measures will be taken to cope with it; and 
that if in any case unnecessary delay has occurred steps will be 
taken to prevent its recurrence in future. 

17. The Government of India accept the recommendations 
made in paragraphs 25, 26, 28, 29, and 33, but are unable. in view 
of the stronger objections placed before them by the military 
authorities that there is no difficulty in can verting such rifles to 
take Government ammunition, to accept the rflcommendation 
contained in paragraph 27. As rega.rd.. the recommendation in 
paragraph 31, the Government of India. are of opinion that it is 
advisable to regularize the practice followed by licensed dealers 
of employing assista.nts to conduct their busine~s in their temporary 
absence, and the licence form granted to dealers has accordingly 
been amended so as to include a. column for the names of duly 
authorized assistants. 

18. The recommendation contaiIXld in paragraph 30 does not 
commend itself to the Government of India. 'l'heyapprehend that 
the oarrying of firearm~ by fsmales might have dangerous results, 
and wouln only expose such females to attack from lawless persons 
desirous of stealing weapons. In their opinion it should be possible 
to meet the situation which the Committee appeal' to have had in 
mind by the entry of certain specified members of the licensee's 
family as retainers. 

19. On the recommendation made in paragraph 32 urging 
reciprocity with Indian States the Government of India. are not 
in a. position to make any announcement. They have taken 
up the matter with the various State~, and negotiations are 
prooeeding. 

20. The ohanges in the rules necessitated by the acceptance of 
theRe recommendations have been made; and the rules are now 
iJublished as the Indian Arms Rules of 1924. It has not been found 
possible to a.ccept in toto the recommendations of the Committee in 
regard to the form in whioh the rules should be published. 
They advised a. separation of the technica\ directions intended for 
dea.lers from the rules governing the grant of licences for possession 
of fire-arms for priva.te purposes. An attempt was made to draft 
the rules on this principle. but it was wholly unsatisfa.ctory, and 
was acoordingly abandoned. 'I'he Indian Arms Rules of 1920 follow 
the order of the sections of the Act; thit is obviously the logical 
arrangement of the rules and it is clea.rly convenhmt QU 
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administrative grounds that the sections of the Aot and the rules 
should be in the sa.me sequence. Moreover, the difficulties of 
interpretation to which the Committee have adverted are due far 
less to inherent obscurity or to the incorporation of technical 
directions than to the fact that they are not self-oontained. To be 
properly understood they must be read in conjunction with the Act 
and with Lhe Schedules and such difficulties as the ordinary member 
of the public feels. will not be solved by the publication of a 
paraphrased or abbreviated edition of the rules but by the 
dissemination of information as to the correct procedure of applying 
for a.nd securing a. licence. The Government of India have 
accordingly prepared for such use as local Governments may 
consider suitable a short pamphlet in popular language, desoribing 
the procedure regulating the application for licences for the posses­
sion of firearms for purpose of sport. proteotion. show and the like. 
They trU!lt that this pamphlet will be translated into the various 
vernaculars and that publicity will be gi ven to It. 

21. In conclusion the Governor General in Council wishes to 
express his appreciation of the labours of the Committee. The 
Indian Arms Rules of 1920 evoked much critiCism and many defects 
were removed as they were pointed out. But much remained to be 
done when the Committee was appointed in 1922, and their 
businesslike and practical recommendations coupled with a 
sympathetic administration of the rules by the local Governments 
should go far towards removing any dissatisfa.ction which may 
still remain. 
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[SEC. 1] THE INDTA.N ARMS ACT, 1878. 

THE INDIAN ARMS ACT, XI OF 1878. (15th March 1878.1 
[As AMENDED BY AOT XX OJ' 1919 AND ACT XLIX OJ' 1920.} 

An Act to consolidate and amend the law rela.ting tu Arms, 
Ammunition and Military Stores. 

Whereas it is expedient to consolidate a.nd amend the law 
P .... mble. rela.ting to arms, a.mmunition and mi litary 

stores; It is hereby enacted as follows :-

L-Preliminm·y. 

1. This Act may be ca.lled the Indian 
ext!~ort title, Local Arms Act, 1878; and it extends to the wbole sf 

British India. 
[NOTE.-"Briti.h India" shall mean all territories and places within His 

Majesty's dominions which are for the tUlle being Iloverned by HIS MaJesty through 
Governor-General of IndIa or through any Governor or othor offioer subordinate to 
the Governor-General of India. (Vide sec. 3 (7). General Clauses Aot X of 1897.)} 

Saving.. But nothing herein contained shall apply to-
(a) arms, ammunition or military stores on board any sea-going 

vessel and forming part of her ordinary armament 01' equipment, or 
(b) the manufacture, conversion, sale, import, export, transport, 

bearing or possession of arms, ammunition or military stores 
by order of the Government or by a public servant lor a. member 
of either of the forces oonstituted by the Indian Territorial Force 
Act, 1920, 01' the Auxiliary Force Act, 1920] in the course of his duty 
as such publio servant or member. 

NOTES. 

(1) ThIS section was amended by Act XLIX of 1920, and the words "or a member 
of eIther of the forces con&ltuted by the Indian TerrItorial Forces Act, 1920, or the 
Auxihary Forco Act, 1920" were substituted for the words "or a volunteer ellrolled 
under the Volullleert Act, 1868." Under rule 46 (8) and Sohedule VII "any person 
who was enrolled as a member of a oorps of volunteers under the Indian Volunteers 
Act, 1869," IS however entitled to obtain a lioenoe in Form XVI nee of licenoe fee. 
Honorary members of the Parsi Indian Territorial Force are not exempt from the 
operation of the Act. 

(21 For definition of "public ",,,,ant" see seotion 21, Indian Penal Code. 

(S) A licence granted under the Indian Explosives Act (IV of 1884), for the 
manufacture, pOllSesalon, sale, transport, or importation of an explollive may be given 
the effect of a lIke licence granted under the Indian Armll Aot, 1878 (S. 15 of the 
Indian Explosives Act 1884. (IV of 1884).) 

(4) Any person can poSSOIlS. etc.. arms, eto., In COlii'M of h .. duty-but heacl. of 
~ent. are prohibited from granting permits or p81lS88 to their lIubordlnatea to 
carry arms not required for duty. (H. D. letter no. 1594 dated tbe 7th October 1895.) 

(5) lAacJ·cuttiq IWord.. imported by Native Oavalry regiments are u~ 
seotion 1 (b) of the Armll Act exempt from the o~aUon of the Act. tHo D. liltter 
nO. 860-878, daied the 29th lla\'Ob.i8t'l',. 

(6) A .werd bl' ".0.1' we~,pon uaed in marriage prooelllioD in Sind. may be 
Allie(! free of lioenoe fee with • permission of ihe local Mqfttrate but 1.t mQuld 
1)e bcmow\Jd from a perSOn hoblln1 a UOe.D4G and the lliune of the Hotnoe-hoJder 
Ihould Jfe ata*' in. th. app'licuion (H. D. letter no. U4J.. dated -ua. 11th JW lSI9.) 
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(7) Lplotiy .. required by a public servant in the course of his duty 88 such, 

are, under s. 2 (bl, exempt from the operation of the Aet and no licence is therefore 
nece_ary for their importation. (H. D. letter no 445 dated the 7th Feb. 1908.) 

(8) No licence is required for the ell port of arms, ammunition or military stores 
i88ued to Native States from British arHlnal. under the orders of Government. Each 
consignment, however, should be covered by a oertificate signed by the officer in 
charge of the arsenal, to the effect that it is exported by order of Government under 
section 1 (iI). (For Dept. letters nos. 1816 I., dated the 2nd June 1890 and 293G., 
dated the 5th Feb. 11120.) 

(9) Arms carried or possessed by officer. of Gover nment a. part of tlleir 
equipment and arms supplied by Government to subordinates of Government depart­
mentl! to be carried or possessed by them for their protection in the exeoution of their 
duty, are not required to be licensed. Under clause (b) of section 1 of thA Arms 
Act, nothing in the Act or rules applies to tbo bearing or possession of such arms 
by such persons. Police officer. of and above the rank of ::lub-Inspectors including 
Sergeants, are authorised to posse~s one revolver as part of their equipment. They 
are therefore exempted under section 1(b) of the Arms Act from the obligation to take 
out a licence in reRpect of a weapen so possessed (H. l>. letters no. 1246. dated the 
16th October, 1919, no. 1171, dated the 17th May, 1921 and no. 21 F./XXIII/24 
dated the 14th April 1925.) 

(10) The following arms shaU comprise the equipment of the officers of the 
Army or Royal Air Force for the purpose of thiS scction. 

Offioers holding Commissions from 
His Majesty the King. 

Officers holding Commi>sions from 
His Excellency the Viceroy. 

I sword 

2 revolvers or 
2 pistols or 

1 revolver and 
1 pistol. 

1 Dirk 
1 Skeen Dhu 

( Of no spocial pattern ") 
I but one of the wea- I 
i POlllI must take Govt. r 
l ammunition of '455 J 

bore. 

I sword. 

1 revolver (Webley '455 bore) 

3 f 
1 Kukri (Gurkha and 

Highland Regiments only... Garbwali Regiment 
only). 

(H. D. letter no. F 21-XXX-23 dated the 15th March, 1924, 
and no. F. 21 XLVI-25 dated 23rd Ootober, 1925.) 

{NOTE-These orders apply to persons exempted under section 1 (b) of tho 
Act. For the purposes of clallses (3) and (4) in Schedule VII, of the Arms Rules, 
1914, the above description of the equipmont will apply to officers who retire after 
the 15th March 1924. Such officers are therefore entitled to a free licence for two 
revolverr; or two pistols or one revolver and one pistol which formed part of their 
equipment provided that one of these weapOns takes Govt. ammunition of '455 bore. 
Military officers who retired after the 15th March 1924, are entitled to free licences 
for revolvers or automatic pistols which are proved to have formed part of their 
equipment when in Service, irre>lpcctive of bore. For ex-officers of the Auxiliary 
force, equipment has not been defined, and licensing officers before iSliuing free 
lioenoes, need only satisfy themselves that the weapons for which exemption is 
claimed actually formed part of tho officers equipment. (B. D. letter no. F. 21-XXV 
-25, dated 28th July 1925.)1 

(11) The officers of the Army or Royal Air Force holding CommiliBions both from 
His Majesty the King and Hia Exoellency the Vicerory entitled to be in possession, 
8.8 part of their equipment for the purposes of section 1 (b) of the Arms Act, of two 
swords, one Full Dress Patiern a"d the other Field Service Pattern. when so required 
by the "Drellll Regulation!! for the Army." (H. D. letter no. F-21·XX:X-23 dated the 
15th Ootober, 1924.) 

(12) The following arms shall comprise the equipment of an officer of the Roy'" 
N.Y)' Nt" of lb. Royallnclian M.rbae for the purposes of Section 1 (b) of the Act, 

1 lIword. 
1 rltle-303 SAlLE, Mark III 'Or III". 
1 pi&~l-of no speoial pattern. (B. D. no. F.·21·XXX·23 'Of the Ihd Oot. liU.) 
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(13) Under paragraph 197, Dre8s Regulations (India), 1931, retIred officers of the 
Indian Army are permiUed to wear swords forming part of the unIform when 
attending military ceremonials and also on other oceasionll when the wearing of 
uniform appears appropriate. Swot" are exempt from the operation of the 
prohibitions and direotions oontained in t~e Arms Act, and lioenoes showd noi be 
asked for them. (H. D.letter No. 21/LIX/3t. dated the 17th November 1932.) 

(14) The .... 8 of .rm. by the nazir of the oouri, in exeoution of a decree Is a 
sale by a pubhc servant in discharge of his duty and is therefore excluded from the 
operation of the Arms Act. It ill expedient for the oourt ordering suob sale to give 
notice of the sale and of the purchaser'H name and address, as oontemplate>d by s.5 
of that Act to the Magistrate of the district or to the police officer in charge of the 
nearest police station. 
W ALA. HlRAJ! W ALA.D v. H£RA PATEL, 9 BOM. 518. 

(15) WhE'l'C a case might properly have been tried under the Arms Act or the 
E'xplo3lves Act, but the public prosecutor did not ask the High Court to order a 
retrial. the HIgh Court cannot oonvlct the accnsed under either of thoso two 
ene.ct.ments without a fresh trial. 
JOolJl:PH KANGANI, 8 M. L. T. 298 

2. This Act shall come into force on such day as the Governor­
Commencement. General in Council, by notification in the 

G(1~ette of Indw. appoints. 
(NOTlll.-Tho Act came mto force on the 1st Oct. 1878. {H. D. notn. No. 1169 

dated the 27th JunE', 1878.}] 

3. On and from that day the enaotments mentioned in the 
first Schedule hereto annexed shall be repealed 

Repeal of enact- to the oxtent specified in the third column of 
menta. the said Schedule. But all authorities and 
permissions given, licences a.nd exemptions granted, orders and 
appointments made, notifications published, and rules, conditions 
and forms prescribed under any ena.ctment hereby repealed, shall 
be deemed to be, respectively, giVen, gra.nted, ma.de, published and 
prescribed under this Act. 

And all such authorities, permissions, lioences and exemptions 
shall, exoept 80M otherwise provided by this Aot. continue in foroe 
for the period for which they may have been given or granted, 
respectively, or where no such period is expressly fixed, for one 
year from the da.te on which this Act oomes into force, and shall 
then cea.se to have effect. 
Interpretation c:laUM. 4. In this Act, unless there be something 

repugnant in the subjeot or context,-
"cannon" inoludes also all howitzers, . morte.rs, wall-pieeea 

mitrailleuses and other ordnanoe and maohine-guns, all parte of th~ 
same. and a.ll carriages, platforms and appliances for mounting 
transporting, and serving the same: ' 

..... mah includes firearms, bayonets, swords, daggers, spears, 
spear-beads and bows and arrows, also cannon and parts of arms 
and machinery for manufacturing arms; , 

"ammWait.,.,· includes also all article, specially designed for 
torpedo servi0G and submarine mining, rookets, gun-ootton 
dynamite. litbof1'1loeteur and other explosive 01' fulminating m .. teria{ 
gUD·:fliD~" gun-wad$, percussion ca.ps, tuses and ftietlon·tubes, ali 
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pa.rts of &,l1uq,unition a.nd all maohineiY for manufaoturing ammuni" 
tion. but does not inelude lea.d, 8ulphur or saltpetre: 

•• .. ilitary storea" in any section of this Act as applied to any 
part of British India mea.ns any military stores to which the Gover­
nor.Genera.l in Counoil may, from time to time, by notifica.tion in 
the Gazette oj India, specially extend such section, in 8uch part, and 
inoludes also all lead, sulphur. saltpetre and other material to 
which the Governor-General in Council may from time to time so 
extend such section: 

"licence" means a licence granted under this Act. and "licensed" 
means holding suoh licence. ' 

NOTES. 

(1) For the definition of "arm." contained in 8ectioll 4 of thE' Act, SUb81itute 
the following (nPJlIiC~bt!) to Burma) :-

"arms" includes-
(i) claap-kni.ra tht' bJades of whJch aTe pointed !lnd eX(,Pf'd three inches in 

length; 
(ii; kni ••• wilh pOinted bladf'b 'rigidly affixed, or capable of heing ri(,(idly ~ffi:x('d 

tC),i.he handle, and nH'mmring in all ovor 5 inches ill It ngth, whieh are not 
intended (lxcillsivcly for domestic, agricultural, or IIldustrial purposc,s: 
provided that it ~llall ho prl'butU,d, unt.il the (JolltraTY ib proved that knivPB 
of the~e dfl!1niptiolJio are not intf'ud!'d uxduBivcly for such purposes; 

(iii) knives of Ku('h other kindR a!- the Local 00\,( rnmellt may, by notification, 
prel~cribe; lind 

(i,.) fir.arma, ba~'oneth, Rwords, daggers, sp('lIrh-hfllds and bows alJd arrows, 
alMo cannon and parts of arms, and machinery for manufacturing arms. 
(Burma Act VII of 1928). 

(2) Iro~ droppina. or pellet. (bunda) are ammunitioll (H. D. letter no. 1633 
dated 7th Otlt. 1881). 

(3) The aiabh of lunl and rifles should he regarded as parts of lITIllS (H. D. 
letter no, 900 dated 1st May 1911). 

(4) Hum. .. "e ct.,ttle killen are not arms for the purpo.,(' of th(' Indian Tariff Act 
and nutll. no 2112 daLl'd the 2nd ,June 192-1, and cartridge. for til(' sallie ure not 
ammunition for the !IIrtmo lJUrpo~(1S, unless they are ('apahl!' of b('ing uS!1d in firearms 
all woll as in humane cattle killers. (H. D. letter 110. F. 2t-XL-28 dated the 
4th SE'p. 1928). 

(Ii) 'rhe mat.riala uMed for making thE' cllrtridge. and !lIso instruments to make 
~hllm llrc Ilmmunition (8omltay no. 1025 dated the 22nd Augul<t 1921). 

(6) Applianc.. lucb a. hand gr.nade. and riot pistola for disl'harging gas, 
which are dt'~igned to rendl'T hl'\pl1"8s for th!' time being a moh or an individual 
without cau~ing Ii permanent injury, are IirlllS within the mE'aning of the Act and 
8;l'e subject tl) all the Ilrohibitiol111 and relotrietiol1s impolled by the Act and Rules. 
(8. D. lotter no. F. 2l-LV -28 datod the 28th Feb. 1929). 

(7) Tho weapon described I\S "life preaener" or "xipo" is an arm within ihe 
meaning of section 4, Ilnd subjeot therefore to all prohibitions and directions 
coniained in the Ac' and Rules (H. D, letter no. F.21/XXXI/ 30 dated the 8th 
May 1930). , . 

(8) The allr.lar Alarm contrivRlloe known as "Stop" is a fire-amI within the 
meaning of this sElction (H. D. letter no. F-21-V-30 dated the 18;h Oct. 1930.) 

(9) The Government of India have held the alal'lD contri •• nce known liB 
'Stop' to be an arm Within the meaning of section 4, ther()f[)rc subjec.t to all tlle pro­
hibitions and dlredlons contained in the Act. (H. D. letter no. F. n.LXXllI-SO 
dated the 2nll Nov. 1m). . ... 
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(10) The word .. inetud .... in seo • .4 is olearly not intended to Le exhaustive, 
G"NG,Unu.. 1 WltlR 65. 

(11) There IS no a.Lau.live d .. llnition in tbe Act of tbe axprCSSJon arm., Whlll'C 
the circumstances of a caso show that a weapon or inr.trument IS carried for the 
purpose of "ffeoce or defence and not &8 an artlole for dome!lti(' or agricultural utIlity 
thete is no reaSOn why such weapon or instrument should not be held to fall within 
the ca tegory of arms. 

SAHT SINGH, 16 P. R. 1910 Cr. 
RAT.LA. SINGH, 32 P R 19111 Cr. 
MANGAL SINGH 1922 A. 1. R. 1923 LUI. 138,2 L.ul. 291-
EllRAHIM DAWOODJI BADI BAWA 3 L B R 1. 
HMAT I[YAN 1 L B. R. 271 
NG .. Po TE1N L. B. R. 1893·1900 487 
NG .. LU OALE A. I. R. 1928, RANG. 49 

(12) Tho ~/)rd arml except 1.10 far us the definItion expressly inoludes other 
weapOll, mu~t bo understood to Irean weapont of offence R\lItable for warfare, If 
anythin& in lne opinion of the Court .. not an "rID it i. Immaterial whether the Govt. 
have or have not excluded It from tbe operation of the Act 

NOA N~, U L B. R 18931900, 416. 
(13) The '}loro fact that tho we.pon Is dangeroul and, 1f used, may probably 

cau~e death, doe~ nat make It an arm wlthm the meaning of !;ec 4. 
GA lJA 26 I 0.133. 

(14) No WfMpon can bo hpld to be> an arm unle>sfII it IS a Weapon which ID ordmary 
parlance be ~JlO'{"O of a~ an arm, and, If It IS not deSIgned for use as ........ e.po .. of 
offence or defence, although may b(' Ilsed as such, then ,t 18 not an arm. 

MEHRDIN A. I. R 1927, LAM 162. 
Po ME A I R 1923 RANG. 23, 11 B L. R 340 
(15) Neither It he length, breadth Or the form of the hlade of a weapon, nor the 

handle. afford aoy test of Its (lassIflcatlOll liS arnH Whlltfvel' can be tlsed lIij an 
Instrument of attack or deftlnoe for ('uttUlg as well liS for thrustlllg and Is not an 
ordlllary ImpkmPrlt for domestic JlurJlo~e fal1u wlthm the purview of arms 

SATISH CHANDRA Roy 34 CA.L 749. 
RAJ.LA SINOH P R 1918 Or 12. 

(16) Whcthl'f In a putH'111ar Instance an I11strumont I j a firearm or not 18 a 
questIOn to be determll1(c,d according to the fact~ of each case and the cIrcumstAnces 
that It IH m an unsE'rvlCcablc ('ondltlOnl~ not ~l1ffiC-Jellt to take It out of the category 
of firearm The word fiulll'ml only means arms that arc fired by means of gun­
powder or other explosiVf'R 

Azu Wold BANGA-It 
HAR8J:JA!fATH CliATTER.H 
AllANl JdOlU.N B.l:U.TTACHARlfl:E 

1. S. L. R. 18. 
420At.H33. 

, A I R. 1934, O.u. 1477. 
(17) Air-aun not adapted for use with. explOSive substances and classed all toys 

for the purposes of the Tanlf Act, was a toy and did not oomo within the definition 
of arms, 

MANtlG SilWP; TUET 4 Cn. L. J, 239, 12 BUR. L. R. 201. 
(18) A gan rendered unteniee.ble by the loss of trigger doos not oome 

wltilln the defimtlon of artus. A broken a." 1:InHr.ice"bl. lUll does not fall 
under the deScription of "parts of arms." A flrear .. whieh I. deI.etiye and 
otherwise unservioeable Is not an a.rm WIthin the meaning of the Aot, and Conse­
quently not one for which a Iioenoe need be taken out, even tbouih, ill might be' 
capable of being rendered servIceable by being repaIred. The un .. rriceab1e ..... tn. 
of. &"1\ could nG~ be fa.irly dcaenbed as a fire-arm withIn the meaning 0( s. I&, 
and do Dot require tq.,be protoeted by a licence under that section. A piltol .. hi<. 
it out of repairs cannot'be rega'lded aa a weapon for offence or defence 

SWA.PP A 6lf.lD. GO. 
RA8QOL 'AlfIB 1 Wlttll. 611&. 
KULAPPA GllAllAiri 1 Wmta. •• 
CHA.1TOO i10NP 12 O. P. L. It. ca. &. 
l:l4J.1>U ttu ' " AU .. "" 
(11) ........ """ wbh a WOken "tiger Is chhm ill, a~1lu1tlon 1/$1....... In 

noll ~ .. es U. IJueetion ls 119t 119 ,lll"oll .. bethel' tlle PIlz1ilJUlar 1VllApM iUft"t1Mble 
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as a firearm,but whether it haa 10.:1; its specific charaoter and has so ceased t(l. be a 
1lrearl1;l. 

JAY.6.B.AK REDDI 11 VAD.360. 

(~) A IUn·b ...... 1 so long as it can be used as a gun-barrel, is an arm within 
4he definition of II. 4, because it is a part of tire-arm. But it is not a fire-arm within 
the meaning of II. 14, nor Is it one of the other articles mentioned in the seotion. A 
lun bartel and nipple in serviceable condition are arms within the meaning of sec. 4. 

BARWAR TELl 12 C. P. L. R. 10. 
VYAPURI KANGARI 7 MAD. 70. 

(21) An old fashioned muzzle loadin. lun-ba1'l'el in good condition and with the 
touQh·hole in good order i8 a fire arm within the meaning of s. 14. There is nothing 
in 8. 14 inoonsistent with s. 4. Fire /irms in s. 14 includes parts of fire arms. 
(C. P. L. R 10-Barwar Teli, note no. (20) above, di'8td.) 

DHAN SINGH 3 N. L. R. 58. 

(22) A ... yolver even if it i8 out of repair or is clogged from disuse Is an arm 
and a person In possession of it without a lIoence Is guilty of an ofi'ence under Ii. 19. 

S.umrLLAH 6 P. R. 1908 CR. 

(23) Possession of a Quackenbuah rille (whioh fires small cartridge charged 
with gunpowder in a. metal casing and a miniature bullet by means of a sticker 
worked by 11 string, which Is released on pulling the trigger) in the Kohat district is 
illegal as it falls within the general e:rpreRsion of "arms of the kine! known as rifles." 

HARN',4.1Il SINGH 159 P. R, 1913 CR. 

(24) &.tIP and ban of riflea are arms within the meaning of sec. 4. In order to 
faU within tIDliI seotion the weapon need not be in serviceable condition. 

J.\.YARAM REDDY 21 MA.D. 360 
KARM DIN A.!. R. 19Z3, LAH. 617 
(25) Acoused were convicted for having in their possession ~word bllta bouabt 

from time to time at sales of old stores. They contended that bword hilts were not 
arms within the meaning of the Act. Held that the expression arms included 'parts 
of arms' and that the hilt being part of a sword wall an arm. 

NUR DIN AND NIZAM DIN 38 P. R. 1889 CR. 

(26) A aword-atick is a sword within the meaning of soc. 4 of tho Act. A Iword 
.tiek is a weapon different from a Kriran. The two expresllions cannot bo regarded 
as synonymous and 80 the possession 0 a awordatlck by at Sikb is not exempted by 
Bee. 27 of the Aot. 

SATISlt CHANDRA ROY 34 CAL. 749 
RANDltlR BINGH A. I. R. 1928 LAH. 239. 

(27) A Sikh pOSilosslng or wearin. one aWOI'd commits no offenoe under s. 19 by 
virtue of the exemption undor the Arms Rules. 

HARI SINGH A.!. R. 1"4 LAH. 600 
(28) A baUle awe is an arm. 
GANGA.MMA 1 WEIR 654 
(19) Chllavl may be arms within the meaning of ~he Arms Aot, and as 

the word arms in s. 4 of ihe Act inoludes part!! of arms the possession of a ebbavl­
h.ad may amount to possession of arms. Every thing is ebb ... i which has a large 
axe-like blade curved or otherwise with an arrangement of ring or rings for 
binding it to the handle, and a handle of considerablo lungth. The question of 
exolusive pO!l8elsion of an Ilt'm cannot be raised for the first timo in appeal. 

KESAR SINGH JO P. R. 1890 OR. 
SANTA. SINGH 16 P. R. 1000 Ca.. 
GAliNA 13 P. L. R. 1914 OR. 
JINDA 10 P. L. R. 191~ CR. 
(30) .. IwoM 31 inohes long with a blade length of 2t inches in a .Imple 

8eabl,)ard was held not to be proved a Kirpan. A Sikh fOllJld in possession of It .... _ 
of the !eng\h varyinll from nine to ten inches i8 not guili,. of the offence under 
seol.19 (0) and (d) &lJ such Kirpans Are not 111'0 •• 

B4QHITT,U SIMGH • , A.. I. L ItULA.K, 1411 
HAJU BINGH A.. I. a. 1"4, Lu. 6tO 
DAULT SINGH FATBH SUI'O. A.. I. R.1911O BOle. 15$,31 Cllt. t.. J. ]$30, "'t. 
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(31) The exemption only applies 1;0 KirpaA. 801;\1411y in existence and POIS&liSOO 
or carried by Sikhs and not to the •• ~cture of Kirpans by 8Ikh.. A Sikh is not 
preovented by provision in the Arms Aot, from dealing with Kirpans wb-lch he 
possesses any way he likes. but he is not exempied by the entry In Schedule II born 
the operation of the prohibition as to manufaoture cont4med In section 5 of the Aot. 

BASTA SINGH A. I. R. 1923. LAH. 267. 3 LAH. 437. 
(32) Appellant ... as found carrying a bamboo dong 5 ft. 7 inches long. which 

had an iron atta.chment at the thick: end and hidden in the fold of hIS loin cloth was 
a blade 8 inohes long which fitted the end of the Gong. HelG. that taking mto consi­
deration the nature of ike mstrument the faot that the blade could be readily 
slipped on and off the shok and the fact that it ... ss found detached from the stick 
and hidden in the appellant's loin cloth showed that it was possessed by him noi for 
ordInary domestic purposes but for purposes of offence and defence and that it was 
included in the term arms used IU the Act. 

MANGAL SINOH A. I. R. 1923. LAH. 138, J LAB. 133 
(33) Carrying a sword or Kirpan 9 mches in length. is an offence under sec. 62 of 

the Calcutta PohceIAct-(Bengal Act IV of 1863). 
KRIPAL SINGH A. I R. 1924, CAt. 231. 

(34) An. instrument consisting of two separate 1l111C(,S, namely. latin. 6' 3N long. 
at one end of which a hollow screw a~d an axe hke blade,S" by 4~" having a sorew 
to allow of Its blllUg fixed Into the long latlat was held to be an arm withm the 
meaning of sec. 19 (fl. as no mstrument hke that 18 ever used for domestic or 
agricultural purposes. 

PURAN SINGH A. I. R.11928. LAH. 295 

(35) nals. of the kmd described as excluded from the operatio~f the Aet, 
are not arms wlthm the meanmg of the Act and It IS therefore urltt(lCessary to 
exclude them from the operatIOn ot the Act. 

NOA NE U. L. B. R. 1893·1900. 416 

(36) The meaning of n.hlDY1Ivng in the Burmese translation of the Arms Act 
must be hmlted to the meanmg of dagger. 

'NG!. TUM B4U L. B. R. 1898·1900. 320. 

(37) nalwe., .pear. and fork. do not come within the definition of military 
stores m 9. 4 and the mere possession of such weapon Is not a punishable offence in 
Burma under s. 19 of the Act. But gomg armed with swords or spE'are wl'thout a 
licence IS pUnishable under s. 13. 

NGA PO TEIN U. B. R. 1892-1896. VOL. 1, 1 

(38) The accused Imported certain knivet described 88 huntilll khive. and kept 
with him. One edge was sharp up to the guard. the other only at the POint. The 
knife oould be used for stabbing and thrusting. Held. that the inStrument fell within 
the oategory of arm. 

BlilHAN SINGH A. I. R. 1914, CAL. 114, 51 Cu. 573. 

(39) A cI .... knife which has a blade 5t' inohes long with 11 pointed end and III 
fhted to a long handle alld turns over mto the bandle falls within the meantnc of 
the word arms. [)a,pi' luped knivel known as cl ... p kPiv. faU within the 
de:tUution of arm •• 

NOA Lu GutE A. I. R. 1928, RANG. 411. 

(~) Thoulfh thiil_1Wtlt Imi ... were stout and fotmldable on~s. they oould not 
from their appearanoe be said to have lxIen primarily manufactured with th. mten· 
tion of using them for offenoe or defence. Th~y are uleful for domestic use or for 
Ol1ttlll,ll stocks. 

Mill T.II", "I BtTB. L. T. 165. 

(41) A. .. a', kPife is Dot an arm. The aeou.ed', oonduct in manufactUring a 
shuth (or the amite. to etlllbie him to oonvellhllltir carry It about with him, d08ll 
not coover' it in'" an a:rm, un*, the tulfe is .Ueted (e. g.) by grindin. U I'> as to 
make U aouble ~ ! 

AUNG B.A J L. B. a 1SO. 

(IS), A. ...... bi6t ~owel_ ~ or in'onlfediO be UIed N ~ aa .... 
NQA £.Y'A N'm' t B-.101. 
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al a firearm. but whether It has 100t lts specific charaoter aJl,d has 80 oe .. ed to be a 
lirearm. 

J.lYAUli BEDDI 21 KAD. 360. 

<10) A ... n·ba .... e! 80 long as it can be used as a gun-barrel, Is an arm within 
.he definition of II. 4, because it is a part of fire-arm. But it Is not a fire-arm within 
the meaning of II. 14, nor Is it one of the other articles mentioned in the sectIOn. A 
pD .arrel and nipple in serviceable condition are arms within the meaning of sec. 4. 

BARWAR TELl 12 C. P. L. B.10. 
VYAPURI KANGARI 7 MAD. 70. 

(21) An old fashioned muzzle loadin. lun-hanel iu guod condition and with the 
touch-hole in good order is a fir. arm within the meaning of [j. U. There is nothing 
In s. 14 inconsistent with s. 4. Fite arms in 8. 14 includes parts of fire arms. 
(C. P. L. R 10-Barwar Teli, note no. (20) above, dll,ed.) 

DHAN SINGH 3 N. L. R.58. 

(22) A r."o\"er even if it is out of repair or is clogged from disuse is an arm 
and a perllon in possession of it without a licence is guilty of an offence und!:'r s. 19. 

SUnULLAl:l 6 P. R. 1908 CR. 

(23) Possession of a Quackenbush rifle (which fires small cartridge charged 
with gunpowder in a metal casing and Ii mimature bullet by means of a sticker 
worked by Ii strlOg, whioh is released on pulling the trigger) in the Kohat district is 
llIAgl\J 118 it falls within the generAl expression of "arms of the kind known as rifles." 

HARN .... K SlNGH 159 P. R. 1913 CR. 

(24) ... nd b.rt of rifle. are arms within the meaning ohec. 4. In order to 
fall within tm. section the weapon need not be in servICeable conditIOn. 

JAYARAM: REDDY 21 MAD. 360 
KARl! DIN A. I. R. 1923, LAB. 617 
(25) Accused wert' convicted for having in their possessIon aword hilt. boulht 

from time to time at sales of old stores. They I'ontt'nded that sword hilts were not 
arms within the meaning of the Act. Held that the expression arms Included 'parts 
of arms' and that the hilt being part of a sword was an arm. 

NUB DIN AND NlZAl! DIN 38 P. R. 1889 CR. 
(26) A .word-.tick is a sword within the meaning of sec. 4 of the Act. A .word 

.tlck il! a weapon different from II. Krir.n. Th!' two expressions cannot be regarded 
as synonymous and so the possession 0 Ii Iwordstick by .1 Sikh is not exempted by 
800.27 of the Act. 

SATISH CHANDRA ROY 34 CAL. 749 
RANDHIR SINGH A. I. R. 1928 LAH. 239. 

(27) A Sikh possosslng or w .... ina on. sword commits no offenoe under 8. 19 by 
virtue of the eXemption under the Arms Rules. 

HARI SINGH A. I. R. 11114 LAH. 600 
(28) A HUl. a .. is an arm. 
GA.NGAMIU 1 WEIR 654 

(19) Ch.... may be arms within the meaning of lhe ArIDS Act, and 8S 
the word armll in s. 4 of the Aot includes parts of arms the po88e~8ion of a ch ..... -
.... d may amount to possession of arms. Every thing is ehheYI whioh bas a large 
axe-like blade curved or ot.herwise with an arrangement of ring or rings for 
binding it to the handle, and a handle of cODsiderable length. The question of 
exclusive possession of an arm oannot be raised for the first time In appeal. 

KEdAR SINGH to P. R.1890 CR. 
SANTA SINGl:l 16 P. B.l000 CR. 
GAHNA IS P. L. R. 1914 Oa. 
JIND.... 10 P. L. R. 1916 Olt. 
(30) ... word 31 inohes Ions with a blade length of t2 inoh6ll in a aiJnple 

Itlab'Jard ,.. .. held not '0 be proved a Klrpan. A Sikh fouDd in poSlleasioD of ICirpanI 
of the length varying from Diue &0 ten inches II Dot arllilty of the oJfenee DJlder 
se~. 19 (4) and (4) as suoh ltirpans an Dot 8WO~ 

BAOl:lI'n'AR SutOR • 
HAlU SINGH 
DAUlT SINGH F.lTU SoiOB 

A. I. a. 1ft1 L.Ul. Ul 
A. I. R,. lUf, L.ll:l. 6(0 

A.. I. R.l~ BOl(. 153,31 CIt. 1.. J.)930, 841. 
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(31) Th(;l exemption only applies ~ Kirp .. nt actually In existenoe and possessed 
or oarrIed by Sikhs and not to the .aaufact .. ". of Xirpans by SiI~hB. A Sikh is not 
preT8nied by provision in the Arms Aot, from dealing with Kirpans whioh he 
posaesses any way he likes, but he is not exempted by the entry In Schedule II from 
the operation of the prohibition as to manufacture contained In section 5 of the A ~t. 

BASTA SINGH A.I. R. 1923, LAB. 267, 3 LAH. 437. 
(32) Appellant was found carrying a bamboo dong 5 ft. 7 inches long, whioh 

had an iron attachment at the thlok end and hidden in the fold of his loin cloth was 
a blade 8 Inches long which fitted the end of the dOftg. Held, that taking into consi­
deration the nature of tlie instrument the fact that the blade could be readily 
slipped on and off the stick and the fact that it was found detached from the atick 
and hidden in the appellant's loin cloth showed that it was possessed by him not for 
ordinary domestic purposes but for purposes of offence and defenoe and that it was 
included in the term arms used in the Aot. , 

MANGAL SINGH A. I. R. 1923, LAB. iS8, 2 LAB. 133 
(33) Carrying a sword or Kirp .. n 9 inohes in length, is an offenoe under seo. 62 of 

the Caloutta ~lice Act-(Bengal Act IV of 1863). 
KRIPAL SiNGH A.1. R. 1924, CAl. 231. 

(34) An instrument oonsisting of two separate pieces, namely, lathl, 6' 3" long, 
at one end of whioh a hollow sorew and an axe like blade, 5" by 4i" having a sorew 
to allow of its being fixed into the long lath, was held to be an arm within the 
meaning ohec. ]9 (f), as no instrument like that is ever used for domestic or 
agrioultural purposes. 

PURAN SINGH A. 1. R.11928, LAH. 295 

(35) D .. h. of the kind described as exduded from the operatlon.,of the Act, 
are not arms withIn the meaning of the Aot and It is therefore unn(lOel!sary to 
exclude them from the operation of the Aot. 

NGA NE U. L. B. R. 1893-1900,416 

(36) The meaning ofD .. hmYtlUnll in the Burmese translation of the Arms Act 
must be limited to the meaning of dagger. 

NGA TUM }3AU L. B. R. 1898-1900, 820. 

(37) Dalwe., 'pe .. n and forb do not come within the definition of mlhtary 
stores in s. 4 and the mere possebsion of suoh weapon is not a punishable offence in 
Burma under s. 19 of the Act. But going armed with swords or sp('ara without a 
licence is pQ.nishable under s. 13. 

NGA PO TEIN U. B. R.1892-1896, VOL. I, 1 

(38) The aooused imported ol!rtain knive. described as huntina knive. and kept 
with him. One edge was sharp up to the guard, the other only at the point. The 
knife oould be used for stabbing and thrusting. H.ld, that the instrument fell within 
the categorY of arm. 

BISHAN SINGH A. I. R. 1924, CAL. 714, 51 CAl,. 573. 

(39) A cla.p knife which has a blade 51' inohes long with a pointed end and Iii 
tl~ted to a long handle a.nd turns over into the handle falls within the meaning of 
the word arms. DallIer uaped knwe, known as cl".p kaiv .. fall within the 
definiUon of arms. 

NGA Lu GULE A. I. R. 19!8, RANO. 49. 

(40) Though ilnleshlbit kar. .. wert' stout and formidable ones, they could not 
from their appearance be .aid to have been primarily manufactured wlih thE! inten­
tion of UJing them for offence or defenoe. They are uaeful for domestic \lae or for 
cutting stooks. 

lIl1: 1'Hll4' 7 BUR, L. 1'.165. 

(l,J,) A. cOok', ~nlf. is not an a.rm. tbe BcoWled'1i oonduot in manufaotUriUI a 
sheai'ft fo:r the kuife, to eZlable him to convententl, carry it about witb bim, does 
not con.ert It into an arm. unleBa ihe knife is ahered. (e. g.) by Il'indintt U .0 as to 
make it double~ •• 

AU'NG :8... I • L.:e. It. lifo. 
m,. '':1 ~ ....... ow,ever ~rried ot'i~'~ to be __ i. llot an .rm. 
NG •• ·!'A.liYo ? I" t llma, 207. 
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(43) A. dAuh. upyat of the usual type.> is primarily intended for domestic or 
agrioultural purposes and if! not an arm within tho meaning of the Act. 

HA14Yl'r 5 B. L. B. 207, 3 BUR. L. T. 9l. 

(44) The true crlwrion IS not whE'ther any given dah is an "Upyat" but what 
was the intention of the maker as TPgards it& pl1rpose~. 

Po ME A. 1. R. 192:J. RANG. 9:1, 11 L. B. R. 340. 

(45) A'Ile or knife dO(,8 not become arm within b. 4 hy mor!Jly using it for 
offending or dE'fending on particular occRaion. 

MEHR D(N A. I. R. 1927, LAH. 162. 

(46) Speara arc arms within the nlf'aning of section 4 and do not ('onl(' within the 
olass of ornam(,Tltal arms or theatricnl property und('r ~(Jotion 13 of the Act. 

(47) If Lee Metford bullets wpr(' ('opal>lo or fit for use tlll1Y are "parts" of 
ammunition. 

CHreTA ALL. RI-WI,. No. 517 OF SEP. 1917. 

(48) Empty cartridae cue. of whirh til(> capH hav(' hOl'n explodl'd do not tome 
under the definition of !lmnllulitlOn in the Act. An inRtrunwnt f(,r Tepairinp; cartridp;e 
oa8e~ of til<' Martini Henry rifle- iH not rnachl11NY for rnnnufa( turing ammunitIOn 
within the meaning of th(> Act. 

JAMAN KHAN 20 P. R. 1900 ("t. 

(49) Empty cartridge casos in whkh thL ('ap', hav!' lJf'PIl !'xplo(h d ('OlTlr within 
thl' ddlllitinll of uUl111uniti\'ll. T<I hupport a convICtIOn lot' Po~s(s~inp; ~mpty carlridg .. 
it Hhould b'3 pfov(ld that tht' cartrldgp~ ("!In lH' reloadf'd III India Ilnd m,('d!lR 
ammunition by ller~OI1H with whom thl'Y arc found. If thl~ I" !Jot founJ tho cl1Ttridg!'s 
are not ammunition and ~o no prosrcui'1011 can 1,1' madl' 011 thpm. 

AMJR A. 1. H. 19~5, ALL. 47 ALL (i29 
KALLU A l. R. 1921\, All •. 25", 
(50) The rockett rC'forrpd to ill R. 4 under the d(lfillltioll of ummunHion aTe waf-

ro('k(,ts. 
SlIP!'l 5 MAil. 159. 

(51) A p€'r~on in PORs('sf,ion of 1\ quantity of gunpowder without li('('nce i!. Iiahl(\ 
to eonvidJOll under N. 19 although hl' mny hllv( iut('nd('d to rmploy thp powdpr in 
the mllnufueture of fir('workH or other l1arllll('s~ !JUrpOSPH, ina"mu('h IlS gunpowder 
i~ a material oapablo of being usod for purpos('s of warfare. 

KASIM SAHlB 8 M.AD. 202. 
(52) Patak .. wh\eh IU!' small pa('k('ts, wrappcdlin a pap(']', of chlorate-potatlh 

mixed with sma)) piccIls of kankar, and which Ilxplodr with a 8light report when 
thrown with foreo RjI;ainst II wu II or otlH'], hurd surfM'o, 111'(' noi fireworks within tho 
Explosives Act, and I/O no liCOllCO i~ ll()CeSbary for the manufadllTo or sal" of 
Patakll"'. 

13ANSIDHAR 8 P. R. 1910 Cll., 9 P. W. R. 1910 CR. 
(53) Tho genoral words other eXl'loaive or fulminatinl materials in r .. 4 must 

aooordlllK to the well recoguized Tule of "ejustiflm generi$" be interpreted in the 
light of the exempted explos1ves. According to this thE' dl'finition of "ammunition" 
illclude~ sl1eh explosiye or fulmin&.ting material as rould be u<,ed for any military 
p\l'rpo~E) or in particular for firCarlllk or torpedos or war rockets or for mininjl; or 
blasting. As patak .. arc quit'e useless for sudl purposos, thoy are not "3n1munition" 
within tho moaning of the Act. It is not fair III revIsion te alter a conviction 
under one Act to under Illlother Aet unless a oonviction under thE' lattE'r Act were 
obviously corre<lt and unlE'bt< it were certuin that the nccuhE'd had not beon prejudiced 
by being charged uuder the former Act_ 

KIFAYATULl.AH KHAN. A.I. R,193l All 17. 
(54) Accused was convicted tlndCr s. 5 for the manufacture, por.session and sale 

of •• ploaive in Burma, ftr po ••• Nnl e.plollive. without a licence. Held, that 
lioences under tbose ruleil are not required for the po8sossion of explosives of this 
nature. But cami" ... and detonator. are ammunition as defined in II\. 4 and the 
aocUBed might properly have heen convicted under s. 19 (j) of the Act. 

NGA Y:r. U L. B. R. 1897·1910 VOL-I .. 139 
(55) Al\houllth I.ell. exempt (rom ~he operation of 8. 4, ~t. if it ill mo~ded 

into btlUe~s of 2() to 2<4 bore, it iii a ammunition within the meanil1f of the eaid 
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soctlon. 111 It esse of technical offence a nominal HQteaee is always qUite suftlciElUt 
to meet the cnd~ of lUlihce. 

SANT SlNGH i6'P R 1910 On. 

(56) L .. tlti. arc arms wlthin the meanmg of sec 106, Cr. P. C. 
SA.RJUG LAl 35 I. 0 '~\l 

II-Manufacture. C01lversum (wd Sale. 

5. No person 

Unlicensed manu­
facture, eonveralon 
.. nd .. Ie prohibited. 

shaH manufa.cture, convert or sell. or keep, offer 
or expose for sale, any arms, ammunition or 
military stores except under a licence and in 
the manner and to the extent permitted 
thereby. 

Nothing herein contained shall prevent any person from selling 
any arms or ammunition which he lawfully possesses for his own 
private use to any person who is not by any enactmer.t for the 
time being in force prohibIted frc;m possessing the sal1le i but every 
person "0 selling arm" or ammumtion to any person other than a 
person entitled to possess the same hy reason of an exemption 
under section 27 of thIS Act shall. without unnecessary delay, give 
to the Maglfoltrd.te of the district, or to the officer in cbarge of the 
nearest police-.,tation, notice of the sale and of the purchaser's 
name and address. 

NOTES 

(1) If all offIcer or soldier wl.hes to diapole of any drlll~ or ammunitIOn (Ither 
by prlvllt(> ~alp or b~ puhlIc audlOfl, hl' "llOUld dbllrta1l1 tllllt the would.hf1·llurchllbt·r 
I~ a pCrl:llllJ (,lltIiled bv ldw to po .. ,( 'Ii the> 'allH' lIud If such vcr"'{)n'~ IUllllC doP)' not 
appC,if III the othual Armv or C'lvll Lht 110 sllOuld apply io the Mnglbhat(> or 
Deputy ('O!1lnll~"lOnPr of the Dhtnct or trl(' Local PolItH'al OfhcE'r at> the (,lise lllay 
1)(', for PUr\lU'I"IOU for til(' tr.lIl',tctlOll to tdke pldc\' (1. A R 12 of 3rd .llln 19\0) 

These ordC'rh WU( (>xtelld('d to ('lvll OftJtlrM by H D. uo 902 dated the 20th 
Feb dud no 6J15 ddtcd t1w 1Jth Doc 1901 

(2) All drill'! alld ammtlllltlOll and artIcle'! of tillS Ilflturl' foulld among uncloimed 
property m the pO,"l>e'I>\OIl of Rl\ll\l\l\v Compames Hhould be !wnt to thl' Il't'arest 
Maglstrdte for ,ale on tho lInder~tlllldl1lg thdt thl'sa!!, pro{,(>pds Wlll br made over to 
the ral\way !\uthOrlhl'8 (Ry D letter IlO. 210b R T date'd the Jrd Dec. 1908) 

(J) The .ele of ernu, ammunttion or military .tore. IH prohlhlted ()xcovt under a 
licence dud III the lIlMIllOr and to tht' extt'nt p(,rmlttl,d thereby The only exoep­
tlon allowed Ib the> S/l!(1 of allllJ or ummuDltlOlI p06bl)~bed by a pf>rSOll for hlq prlVltte 
USo, Whlth I.., IICrJlutted ~\Ib)cct to thl' ob.,ervanor of certam cOlldltionJ ~pPclfied III 
the second part of thp sectlOIl. 'flus exn>pholl would not cover the caM" t·f all agllllt 
to whom armu dro mudt over tor balc' or comnllssion. Sale by an agtllt III such 
circum~tanc('s would be Illegal except undt,t a hceute. (Burma..A.. M. B.d. 1926, pago 
138, para, 19) 

(4) Whelllt person who repair. e~m. IS also a maker of arm., It iN 1l0Cesbary. 
ull.der the oXlstlng law, thdt he bhould prOVide himself wIth a liconoe III the latter 
oapaclty, BO that tho present question practICally affeots persons III the pOHiholl of 
ordinary black:;mlths or others who may havl' arms in tht!1r temporary keeping for 
purpooos of repan. I, regardl to theae cIsl;ses of persOlls, the Govelllor·OeneraJ in 
CouncUIM decidedly ot 01)lnl01l tha~ it formed no part of the intention of the ..Arms 
Aot to require h~eno08 to be taken Qui, and accordingly dl1'$CtS that In futute ll<I 
hcenct:J1J shall be l'~liluired merely fOT oarrying 011 the business at repairitltl &l:lWS. 
(li. l). reBU- no. 6t-i(l39·S0 da~d the 15tb .De"" 18I!l,) Those rep,Il.lrex:1 of annL!!, 
hOwevet, '11'40 stoQlr. fPqe .lId of ilQD. Me TequiJ'lil~ to hkp oot lio'flnee& tor th" 
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posseuion of t.hoBe fipar(l parts in one or both of forms IX or XI or forms X and 
XII (H. D. no. F-2-XlII-26 dated the 2nd Aug. 1926.) 

(5) The tClmporary po .. enion of a gun by a servant who carries it from his 
master's house to the blacksmith for repair and by the blacKsmith for the purpose 
of repair wi thout a licence is not punishable under S6C. 19. 

The repalrine of arm. is not manufacture within the meaning of 8S. 5 and 19 (a) 
TOTA RAM 16 ALL. 276, 1894 A. W. N. 82 
YAOAWClAH 1 WEIR 653 

{6l A person who repain arID. and is in possession of guns made over to him 
for repairs cannot be convicted of being in possession of arm!> without llcence. 

MURLI A. I. R. 1929, ALL. 720. 
m Tile manufacture or possession of firework. including rocket. which 8re 

mere fireworks, does not come within the prohibition of s. 5. The rockets referred to 
tn II. 4 under the definition of ammumtion are war rockets. 

SUPPI 5 MAD. 159. 
(S) Vide HlR4.Jl Walad HIRA PATEL,9 BOH. SIS-Note no. (14) under sec. 1, 

page 25 ante. 
(9) A p3rdon havmg obtained a licence for match.lock had the same converted 

lUtO II percus~ion gun. He W!lS convicted under s. 19 on tho ground that the licenco 
did not permIt him to keep II perCUIlBlon gun. Held that the accused could not be 
convicted under th!l t ~ectioll. • 

BODAPl'A 10 MAD. 31. 

(10) Tht're is notlnng In tit" Act or Rules which renders a bale of sulphur and 
ammunition by agent of a lic!'nce-holdor Illegal. 

12 MAD. 473 SlTlIARAMMAYA 

(11) Th(l manufacturer of the dallier Ihaped knivea (known as clasp klllves) before 
the Oourt, intended to supply weapons to perSOllS who wanted efficient stabbing 
instruments. They could not be likely to serve IIny domobtic purpObe and thf'refou) 
fell within thl' d!'finitlOn of armR. • 

EBRAHIM DAWOODJl BABI HAWA. 3 L. B. R. 1.,11 BUR. L. R.lb3 

(12) The mere possession or sale of fireworks without a licence is no offence 
under the Arms Act 

BOYINAPALLI VENKATARAJU 1 WEiR 655 

(13) Wherc the accused who had a licence undor the Explosives Act to manu­
fneturo and sell gun-powder and fin'works on cortalll premibeb, manufactured 
fireworks at a different place, held that the accused could not be convicted ulld('r 
the Arms Act. 

RAMASW AMI PILLA! 1 WEiR 656 

(14) A Sikh is not exempted from tll!' oPOruilOli of the prohibitlOIl as to 
manufacture COIl tallied ill sec. 5. 

HASTA SiNGH A.1. R. 1923, LAH.267, 3 LAH. 437 

111-Impurt, Export and Transport. 

6. No person shall bring or take by Bell. or by land into or 

U.,lieensed ililpor' 
tation, and IIxporta­
tion prohibited. 

out of British India any arms, ammunition or 
military stores except under a licence and in 
the ma.nner and to the extent permitted by such 
licence. 

Notbing in tbe first claus8 of this section extends to arms (other 

Importation and 
esportati911 of ..... 
alld alllm.nitioll for 
pd ...... 

than cann on) or ammunition imported or exported 
ill reasonable quantities for his own private use 
by any person la.wfully entitled to pO~8eS8 suob 
arms or ammunition; but tbe Collector of 
Customs or -1 other ofti'Cer empowered b,. the 
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Local Government in this behlLlf by name or in virtue of bis office 
may at any time detain suoh. arms or ammunition until he receives 
the orders of the Looal Government thereon. 

Explanatioll.-Arms, ammunition and military stores taken 
from one part of British India, to a.nother by sea or across interven· 
ing territory not being part of Bntish India, are ta.ken out of and 
brought into British India, within the meaning of this section. 

NOTES. 

(1) For officers empowered to detain arms and ammunition under this section­
Vide Local Rules and Orders 

(2) Any person "lawfully entitled to po .. e,. arm." can import into British 
India or take out of the country wIth him or send out any arms or ammumtion, 
without any special licence, prLvlded these are (If reasonablo quantity, nE> for tht)lr 
per.lonal use and their possession is oovered either by a licence or by E'xemption. 
The wilrds "lawfully e'ltitied to possess" apply to persons licensed according to law 
to possess !nm'l, as well as to personll exempted from the operation of sections 13 and 
U of the Act. (H. D. no. 1862, dated the 14th Dec. 1880) 

(3) When a perHon employ. the agency of a firm for tbe import or export 
of arms or ammumtiOn WhlOt. he 18 entitlE'd to possess the transactIon 18 within the 
exemptlOn conferred by the second pard. of sec. 6. (H. D. letter No. 21-LXX·VIII-30 
dated the 6th February, 1931). 

(4) An officer in Government ~ervi(le abroad who doe~ possess a valid fire-arm 
('orhficate authorismg him to hold h1l:l fire-arms in Great Britain is not allowed to 
ImplJrt any fire-arm. or ammunition (othpr than smooth borp shot-guns and 
ammu ution ther3for) save under a hcence issued hy the Board of Trade. (H. D. 
letter no. F. Zl-X!\:VI-31 dated tho 28th April, 1931). 

(5) The exemption 10 clause 2 of section 6 cover only .tho export of arms and 
ammuUltlOn bva prh.ileaed person for his own porsonal use, not thp oxp~t of arms 
and ammunItion by other people for the uso of a priVIleged person. (For Dept. letter 
no. 1327-1, dated the Z3rd March 1891). 

(6) When arms and ammunition are .imultaneou.ly Imported a licence under 
the Arms Act IS necessary for the import of arms and another, under the 
Explosives Act, for the import of ammumtlOn, Irrespective of the question whether a 
licence under the Arms Act has been obtamed or not. (H. D. no. 46S8, dated the 6th 
August 1901.) 

(7) All artioles of the foreiln parcel man imported into India and deolared or 
suspected to contain arms and ammunitlOn are scrutinised by the Oustoms authorities. 
Such articles as are found to have been unported In contravention of the terms of 
notification no. 2HZ, dated the 2nd June 1924 (Vide note no. (9) on page 34, PQ8t). are 
detained by the CIl'ltom\l authorities and dealt WIth in accordance with the prOVision 
of section 167 (8) of the Sea Customs Act, 1878 (VIII of 1878), any arms that are con­
fiscated under this seotion baing di~po!led of in accordance with the rules In (orce 
for the disposal of confiscated weapona. Parcelll which on scrutiny by the Customs 
authorities are passed by them are handed over to the post-office for delivery to 
the consignees. Inward foreign articles of the letter mail found to contain arms and 
l$mmunition are forwarded by the post-office of delivery to the chief port of the 
Pt",~idency or proyinoe nearest to that effice to be there made over fo the Ctlatolns 
au*horitles who then deal with them in the manner above prellcribed for the treatment 
of parcels. The foregOing instructions do not restrict In any degree the discretionary 
po"lSra sgroi"d by the Cu.~om. autborities under tbe existing provisions of the 
law. ~C. and 1. Dept. no. 323,.JS7-17, dated the 24th January 1911). 

(8) The tr ... mu,s9tt of arm. and amin'Qnition 1n 1000elan po .... ar.lc .... ful"lf.nfcd 
'by O,,'W pottal adlft,.il1tat'l'atioua in open ttallsii (4 d_cOt£fJ,rt), thrOUgh the Indian POIIt-
0tI0e. ij prohlhU~ Nt1elel of t.his etas. _ou14 be mW'ue<l to the i5ot:t.tnr of mi_ 'fDllsl.t-lU'tiol9. Qf the {ensign mail,' t-he C(lJ)eMl'kl of whio4 alt.bou.h falling 
under tn hud of "ums and _muaiil<m.fl ali 4~tae. in tb:e Idian "1m. Act are In 
the""". quite ha'l;Dd-. lbay. boweye't at •• 4t~'$MG1I$ti(lB Qfl'oflt""19ter·Ganeral 
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be transmUted to their destinations. (C and 1. Dept. no. 8072-8074-55, dated the 29th 
Sept. 1913.) 

(9) Under s. 19 of the Sea CustomB Act, 1878 (VIII of 1878) and in Bupersessiot 
of the notn. of the Dept. of C. and I, no. 5377 dated the 26th July 1919, the Govt. 01 
India has prohibited ;-

(]) the brlna\nl by aea or by land Into BriUah India, through the medium oj 
the Poet Office, of arms, ammunition or military stores as defined in the Indian 
Arms Act, 1878 (XI of 1878), 

Provided that this prohibition shall not apply to the bringing of arms, ammuni-
tion or military stores into British India-

(a) from Berar, or 
(b) by or on behalf of Governme!lt. 
(2) the bringing or taking by sea or land into or out of Britillh India of arms, 

ammunition or militarY stores, as defined in the Indian Arms Act (XI of 1878), save 
in IIccordance with the provisions of that Act and of the rules and orders for the 
time-being in force thereunder. (C. and 1. Dept. no. 2112 dated the 2nd June 1924). 

(10) The procedure for thl' exportation of arms, ammunition and military Rtore~ 
required for the Governmllnts of Afahanialan and Nepal arl' laid down in the letters 
of the Govt. of India, 1287/Fr. dated tbe 5th Dooemher 1922 and of Govt. of Bengal, 
no. 2564 dated the lOth July 1925 Wide rules 9A and 9B of Bengal Local Rulc~), 

(11) Lioensing authorties Rhollld refuse permission to import walkinl-.lick-aun •. 
Army dealers po~sesslllg &luch stick-guns in stock may however ~elJ them to person~ 
who hold licences for them (H. D. letters no. F. 21-XXXlII-32 dated the 15th August 
1932 and no. F. 21-XXXIII-32 dated 20th Jany. 1933) 

(12) Licensing authorities should refuse permission to import pistols manufactured 
1\9 II Stylolrapb pencil and it. amlllunition. The pistol clln be used for firing bbot 
cartridge and Clln also take standard '320 revolver bllll cartridge. The cartridge 
lIupplied with pistol are load(,d with 4'7 grams of blllokolesH powdl'r and II glutinoutl 
bag containing a virulent liquid tear gas. (H. D. letter no. F. 21 XXI-31 dated 10th 
Sep. 1931). 

(13) The automatic alarlll pillola which are being advertised for salt' as toys 
have been ulied by dacoih with success. These pistols firo alarm corks which are 
explosives of the 'Fulmlnato' class, the importation of which is prohibited without a 
licence. The importatiol) of these weapons iii relStrictcd as they nTC conllidNCd to 
be of slIch a construdiol) or character us to rendt'r them capable of being used 
otherwise than as toys. (Bl.'ngal Rule 67 H.) 

(14\ In exercise of the powers conferred by section 19 of the Sea Customs Act 
1878 (VIII of 1878), and in supersession of Fin. Df'pt. notn. no. 38 dated the 18th June 
1927, the Governor Goner'll in Council is pleased to r('strict the bringing into British 
India dummy or i.itation nt'Volvera or piatole, to cases in which a permit to import 
the same hall been granted, in the case of import at a Presidoncy Town or Rangoon, 
by the Commissioner of Police, and in the case of import elsewhere by the District 
Magistrate; Provided that the re~trictlon imposed by thiH notification shall Dot 
apply to r .. oltren or plalola which ure of such construction and character us to 
render them inoapable of being used other than 88 toys or of being converted into 
lethal weapon. (Fin. Dept. nutn. no. 35 dated the 6th September 1930) 

(15) A. pe~son lawfully entitled to poale •• arms and ammunition signing the 
pre8crlbed oertlfioate of purohase of the 8ame in the name of another with an addre811 
not hb own and thereby deceiving the gunsmith and the Government 811d dofeating 
the objeot of the oertificate, commits forler), ; his act having been done frauduledly 
I{ not dishonestly. 

CA'OSLEY '3 CAL. 421. 

(16) Wbere tbe aceused wbo was the servant of some lady in the Nepat State 
waR proved to hay-a bro~gh the gun to British India for the purpOlie of having it 
repalled aDd be !iad 110 hoeoce, under the Indian Arms Act, h.ld, that he WIIS guilty 
of an offenoe under s. 19 (0) of the Arms Aot but that it WI.III sufficient 10 impoBtt 
a sentenoe of fine. 

Oil J... 1. It 1919, Oudh 157. 
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,. Notwithstanding anything contained in the Sea Oustoms Act. 
Sanction .f Local 1878. (VIII of 1878) no arms, ammunition or 

G09erDmenheqaired military stores shall be deposited in any ware, 
to warehoulinll of house licensed under section 16 of that-Act without 
arm., etc. the sa notion of the local Government. 

8. [Levy of duties on arms, etc .• imported by sea.] Repealed by tlte 
Repealing and Amending Act 1891 (XII of 1891.) 

9. {Power to impose duty on import by land.) Repealed by the 
Repealing and A mending Act 1891, (XII of 1891.) 

10. The Governor.General in Council may. from time to time. 
by notification in the Gazette of India,-

power to prohibit (a) regulate or prohibit the transport of any 
tran.port. description of arms, ammunition or military 
stores over the whole of British India or any part thereof. either 
altogether or except under a. licence and to the extent and in the 
m~nner permitted by such licence, a.nd 

(b) cancel any such notification. 

Explanation. Arms, ammunition or military stores transhipped 
Transhipment of at a port in British India are transported within 

aran the meaning of this section. 

NOTES 

(1) In order to avoid tho pOSHibility of tranlport licence being used more than 
once, the time for which Ruch Hronces are valid should invariably be entered in the 
proper oolumn of the ilcence. The tune allowed, spedally in the case of arms, ammu­
llltion or military' stores licenbed or transportE'd through any part of British India to 
the frontier, should be carefully restrIcted to ~u(lh perIOd as may be considered 
redsonablt'. (II. D. no. 44-1737, dated the 23rd Bept.1879). 

(2) J n the tranlmi .. ion of arms, ammunition and military storeH from one 
British district to another through foreign tt'rntory, tho prooedure prescribed is that 
both an export and import licenct', in the regular form should be taken out-the 
export licence for the tranbmisAlon of the consignment to foreign territory, and the 
import licence to cover Its re-conVl'yance lUto British territory. Whenever such a 
oalie may IUlse a copy of the original lIctlnce for export "hould be communioated to 
the MagIstrate of the place to whioh the con6ignment is ultimately destined. (For. 
Dept. no. 2864-1 dated the 29th JUIlO 1887). 

(SI Although the word "transport" as used ill thE' Indian Arms Aot, would in 
a oertain sense, include eVf'ry movement from place to place, yet the Government of 
India con9ider that looking to the general objects of the Act, and the dlffioulties 
which might result from oonstrUIog the word6 in itM widest 8E'nse it is reasonable to 
attaoh to it a more restricted meaning, whioh it would not, perhaps be easy to define 
precisely, but whioh would certainly not include Burh movement as the removal of 
arm~ from a warehouse to a shop in the same town or the landing of arms imported. 
Under such restricted interpretation of the term no lioenoe iii required for the 
removal of ammunHion from aile magazine and warehouse to another In the IRme 
locality. (H. D. no. 88-2955, dated the 9th Nov. 1888). 

(4) The Advooate General, Bengal, holds that, in the case in question, the 
olfence of trablportini arms without the requisite lioenoe was oomplete. inasmuch 
as the arms had been removed or transported from the gunshop to the Railwa.,. 
station at Purabseral: a cOl1'Viotion under section 19 (d) of the Arms Act, f8 it 
stands, would therefor!,> have been possible, if tbe accused had been charged' with 
the substantive olfen~e punishable under that section. (H. D. no. 3007. d.ted the 
9th Nov. lUI). 
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11. Tbe T..ooal Governmen~, with the previous 'anctioD ll( ~he 
Governor General in CouDcil. may, at any Pia.ces 

Powftto~tabltlb along the boundary line between British India 
.. arc)d.,.tioiU. d f' 't d t ch di ~ .. an orelgn terrI ory an a su s~anC8 
within suoh line as it deems expedient, establish searohing-posts 
at which all vessels, carts and baggage animals. and all boxes, 
and paokages in transit. may be stopped and searched for arms, 
ammunition and military stores by any officer empowered by suoh 
Government in this behalf by name or in virtue of his office. 

12. When any person is founi! oarrying or conveying &ny arms, 
Aneat of peraon. ammunition or military stores, whether covered 

con •• ,in, al'ml, etc.. by a lioence or not, in suoh manner or under 
und..,. .u.picioua suoh circumstances as to afford just grounds of 
circum.lance.. suspicion that the same are being carried by him 
with intent to use them, or that the Bame may be used. for any un­
lawful purpose. any person may without warrant apprehend him 
and take such arms. ammunition or military stores from him. 

Any person 
Proc.dure where 

err •• t made by per­
lIOa not a Mapalrate 
or Pollc.·officer. 

so apprehended and any arms, ammunition or 
military stores so taken hy & person not 
heing a Ma.gistrate or Police.officer, shall be 
delivered over as soon as possible to a. Police­
officer. 

All persons apprehended by, or delivered to, a Police-officer, 
and all arms and ammunition seized by or delivered to any such 
officer under this section, shall be taken without unnecessa.ry deJay 
before a Magistrate. 

lJT.-Going armed Clnd possessing arms, etc. 

13. No person shall go armed with any arms except under a 
Prohibition of loin, licence and to the extent and in the manner 

ar .. edwitltout licence permitted thereby. 

Any persop so going armed without a licenoe or in contraven­
tion of ita provisions may be disarmed by any Magistrate, Polioe­
officer or other person empowered by the local Government in this 
beha.lf by name or by virtue of his office. 

NOTES 

(1) For the officers empowered to disarm persons under this section-Vide 
Local Rules and Orders. 

(2) For the purposes of this section, 'arms' includes also luti ... with pointed 
blad •• rigidly affixed, or capable of being rigidly affixed, to the handle. and mealluml 
in all over 5 inohes in length, whioh are Intended exolusively for domest.ic, agricul\ural 
or Industrial purposes. (Burma Act VII of 1918).] 

(S) Holder of a lioence to kill wild b ... ta is not bound to take out a lioence if he 
uses hie gun for .ltootlq purpo_. 

~O)U.YA OHII:TTY 514AiO.2' 
t') Section U prohibits a pertlQD from ",oIn. _ed" exoept under • licence 

but the licensee ill noi bound to take hislicenoe with him whenever be goeeauned. 
KOlU.G A. 1 WIU 
lC18HUNW A to C4.L. '" . 
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(i) When a lioenoe too go armed is granted for protection only, the lioensse 
eanti'6\ uae ii for IIpOrt 01' eli.a,. 

V.":U.TARAYADU 1 WEIR 663 
(6) A person who appears in publio plaoe or ill.Elues from his Qwn prol*rty or 

abode, having about his person, a weapOn of the sort desoribed in iI. 4 and not covelfld 
by a liceuce a_a al'med wlthtn the meaning of 8. 13. The phrase "loin I armed" is 
not to be restricted to the meaning of oarrying or bearing arms in the manner usual 
for the partioular weapon in view. 

NGA SHWI!l TON A. I. R.1921, RANG. 32, L. B. R. 1893-1900. 28' 
(7) The aooused was found in another man's house we.rina a dan.r. Hn did 

not aUege that the dagger was not his or that he had not brought it to the house. 
On the contrary he specified the purpose for whioh the dagger was used. H~ld, that 
In the above ciroumstances the acoused has committed the offenoe of coin. armed 
with a dagger in oontravention of s. 13. 

NGA THA BAUNG U B R. 1897-1901 VOL. 1, , 
(8) Vid~ NOTE (37) to sec. 4. NGA Po TEIN, U. B. R.1892-1896, VOL. I,l,-page 29. 

(9) P08sElSs,on of a Jambia is not an offence under Sec. 13. 

BALAJI MANAJI PAT.I!:L A.1. R. 1930,174 

14. No person shall have in his possession or under his control 
any cannon or firearms or any ammunition or 

Unlicenaedpo .. eaaion military stores, except under e. licence and in 
of firearm., etc. 

the manner and to the extent permitted thereby. 

(Temporary provisions.) Repealed bll the Repealing and 
.A mendrng Act, 18,9J (XIl of 189 I.) 

[Note. 8~ctions 13 and 14 are not in force in the Chittagong Hill Tracts-For the 
Regulations in force in those tracts-V.de Chittagong Hill Tracts Regulation 
I of 1900.] 

NOTES 

(1) The unserviceable remains of a gun could not be fairly described as a 
firearm WIthin the meaning of Sec. 14. 

CHAITOO GOND 12 O. P. L. R. OR. 8 
(2) A lun-banel so long as it can be used as a gun-barrel is an arm within the 

meaning of sec. 4, beoause it is a part of firearm. But it is not a firearm within tho 
meaning of sec. 14, nor it is one of the articles mentioned in the section. 

BARW.U Tnr 12 O. P. L. R. Ca. 10 
(3) Firearm. in this seotion include parh of firearms. 
DHAN SINGH 3 N. L. R. 53 
(4) Where a person kept a gun for some time and made it over to another to 

keep for him he cannot be convicted under sec. 19 (f). Tho only person who can be 
punished undor B. 19. 01. (f) is the person who has in hIs p0li8ession or under his 
oontrol any arm in contravention~of secs. 14 and 19. 

AJCHIL NATa DUTT 15 C. W. N. 440 
(5) There is no provision in this !lection requiring a person to depo.it a .pe.r. 

If there is no otber basiS of conviction It is illegal. 
CHAGANIPAT1C CHINO BA8AVAPl'A 2911. C. 544 
(6) POSRession of parts of ft-rm. is prohibited by this seotion read with B. 4. 
HARSHA. NATa CHATTIIlRJItB 42 CAL. HS3, 19 O. W. N. 706 
{7\ The oifenGe of pin, U'_d wf.t1s fireann8 i8 considera.bly more nanow than 

the offence of being In possession merely of firearms. The expre.sfon "aoh~. ar ..... " 
olearly i'ndiea.ies '''0 thiai8, na.m.ely, first an Intention to Uile it as a firesrw and, 
teOODdly. the po&IIib$ty of mug it. 

801'-4.1 JhTHU UUL.... A. I. R. 19t5, )tAD. 58'S 

(S) Wl1ere ............ .. ilttltitaled ... ainat .any perllQn for Moret \)OII6Illon 
of .ala bl oontta..-OD of .s. lrA ao4 U, the aooullO ebowd lit dt.oJ)arpd under 

}II< 
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s. 20 if the intllution to oonceal the possession is not made out. Offienaes created by 
B. 20 are distinct from those undel' 8. 19. 

No.&. Po CHIN 8. B. L. R. 452 
(9) Seetlon 13 prohibits an unlicensed person from 80i .. armed with an, kind of 

.r .... that is to say a person going armed with either a knife or a revolver comes 
within the provisions of the section. But with regard to fire·arm. a further 
offence may be committed, namoly, having them in possession or under control, 
without a Iioonce. Seotion 14 covers this offence, and if this offence is committed with 
the Intention referred to in s. 20, then a heavier punishment may be inflloted than for 
the simple offence under s. 14, the penalty for which is provided in s. 19 (fl. To be 
in P08scijsion or control of armij other than those mentioned in II. 14 is not an offence, 
though it is an offence to go armed with them, as provided in s. 13. An unlicE'nbed 
porson going armed with a revolver may be convicted under either B. 13 or s. 14 
of the Anna Aot, and conliequently may bc convioted under s. 20 
t~~ SACH/NDRA KAR GUPTA 35 CR. L. J.125. 

(10) Vide note (37) under s. 4-NoA PO TItIN,-U. B. R.1892-1898, VOL. I, 1. p. 29. 

15. In any place to which section 32. clause 2. of Act No. XXXI 
Po ..... ionohrm. of 1860, applies at the time this Act comes into 

of any de.eription force or to which the local GoYernment, with the 
without licence pro- previous sanction of the Governor.General in 
Mbited in certain Oounr-H. may. by llotification in the local official 
place.. Gazette. specially extend this section. no person 
shall have in his p08sel'sion any arms of any description. except 
under a licence and in the manner and to the extent permitted 
thereby. 

NOTES 

(1) Section 32, Clau .. 2 of Act XXXI of 1860-In every such Province, District, 
or plaoe IlS well as in any Province, Di!ltrict or place in which an order for a general 
sellrch for arms has heen issued and is still in opl'ration under Act XXVIII of 1857, 
it shallllot bl' lawfnl for any person to have in his pos~cssion IIny arms of the des­
cription mcntioned in scction VI of this Act, or any percussion caps, sulphur, gun­
powder, or other ammunition without a Iicenco. . 

(2) This HcctiQll does not apply to Burma as section 32, clause (2) of Act 
XXXI of l860 did not Ilpply to Lower Burma on the 1st Oct. 1878. 

(3) Aei XXXI of 1860 was repealed by thiB Act (XI of 1878). 

(') Section 15 has been extended to the following places-

Madra.. The Malab... Di.trict.-lt is hereby notified, that within the 
limits of tho Bald district, no person who is not specified or described in Schedule 
Iof the lndilin Arms Rules, 1920, as exempted shall from the date of this notification 
have in his possession any arms of any des('ription except uuder a liernce and in 
the manner and to the extent permitted by it. (Notn. no. 222 da~ed the 14th Sep. 
1922). 

Oalkut, Ernad. Walavanad, Ponnani. (G. O. No. 355, dated the 6th Feb. 1885 
and no. 260, dated the 30th June 1815.) 

BoIIIINy.-Adcn.-(Notu. no. 3467 dated the 16th June 1897). 

In exeroisc of the powers conferred by section 15 of the Indian Arms Act. XI 
of 1878 and in 6uperBeHsion of thr Govprnment of Bombay notifications No. 391 dated 
the 18$h January 1893 and No. 8225 dated the 12th December 1898 the Governor 
in Council, with the prcvlous sanction of the Governor General In Counoll. i. 
pleasod specially to ez~end this section to the whole of the Bombay Presidenoy 
,Bombay notification No. 3395 dated the 10th SepiemooT 11131). 
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Ben,a1.-Seotion 15 of the Aot is extended to all districts in Bengal and with 
effect from ~he 9th Maroh 1923, no person of these districts shall have in his posses­
sion any arms of any description exoept under a licence and in the manner and to the 
extent permitted thereby. (Bengal Notns. no. 787 dated the 9th March 1923 I\nd 
no. 1121 dated the 31st March 1923). 

N. B. This notification under seotion 15 does not in itself supersede any 
exemption under section 27 of the Act in force at the time. Exemptions in force 
remain in force; possession of arms becomes unlawful if the arms are among those 
notified under column 3 of Schedule II or among the exoeptions noted in column 2 
of sohedule II of the Indian Arms Rules, 1924. (Bengal no. 1838-1866 dated the 
15th May 1922 and para. 24B of Looal Rules.) 

Punjab.-Districts of Hazara, Peshawar, Kohat. Bannu, Dera Ismail Khan lind 
Dera Ghazi Khan. (Notn. no. 163S of tho 16th Nov. 1900.) (Those districts, with 
the exception of Derll Ghazi Khan, are now withm tho jurisdiction of North-West 
Frontier Province). 

(5) Clause 2 of soc. 32 of Aot XXXI of 1860, relating to tho manufActure, Importa­
tion and sale of arms, did not 'lpply to the B.dami Taluka of tho Kalada! Collectorat. 
at the time whon tho Indian Arms Act, Xl of 1878, ClllllO into forn'; and the notifica­
tion of tIlt' Government of Bombay, No. 1112 of tho 19th Fob. 1878, which declared 
that the provisions of Act XXXI of 1860, liS modititld by Act V I of 1866, aro in force 
in Badami, amongst othE'r placob, is not an ordt'r of disarmament under clauso (1) scc., 
32 of Act XXXI of 1860. In the ab~el1ce therl'fore, of H notiflt-ation under seotion 
15 of Act XI of 1878, extending, with tIl(' previolls sandion of the Govornor-OcJIloraI 
in Council, the provisions of the sl'rtion to BadAmi, the POSS('Hbioll of arllls without a 
licence in that taluka is not punibhablo'under H. 19. 

DODYAMA BASAPPA 9 BOM. 478 
(6) The pOB'Iession of a award or daggor ill a place to which s. 15 has not b01'1I 

oxtended Is no offence. 
FAKIR AHMED. 1 WEIR 666 
(7) A person having a .word without a licellce in a district which is disarm~d. 

hut not going armed with it, is no offell('o under the Act. 
KUNJA ASAR!. 1 WF.IR 666 
(8) The posspssion cf II b.yonel without /I licence is not lin offonce undor the 

Act, excopt in th(, distrkt to whieh s. 15 has boen extondlld. 
NOA SIlWE HLA. L. B. R. 1872-1892-426 

(9) The knowledge of the oxistenco of tirearmH found in a hut 011 search should 
Ilot, without further ('vidcnc!', be imputed to any other lh.n the occupier of lbe hUl 
nor would that prosumption operate even agaillst him if it could be proved that it 
was possible that the same might be there without his knowledge. 

ROMESH CHANDRA 41 CAL. 35 
(10) Vide note (4) ullder s. 14--AKHII, NATH DATT,-IS C. W. N. 440-p. 37, ante. 
(11) Vide note (8) under s. 14-NGA PO OHIN.--B. B. L. R., 452, pago 37 ante. 

*16. (1) Any person possessing arme. ammunition or military 
stores the possession whereof haSl, in conse­
quence of the ca.ncella.tion or expiry of a licence 
or of an exemption or by the issue of a notifica­
tion under section 15 or otherwise, become 
unlawful, shall without unnecessary delay 

In certain cue. 
arm. to be depouted 
at police atationa or 
with licen.eeI dealer •• 

depa.it the same either with the offioer-in-oharge of the nearest 
police.station or, at his option and subject to such oonditions as the 
Local Government may by rule prescribe. with a. licensed dealer. 

(s) Whtm arms. ammunition or military stOrtlS ha.ve been 
deposited under sub-section (1) or, before the first day of Ja.nuary 

~ 11 
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1920, under the provision of any law for the time being in force, 
the ~epositor sball, at any time before the expiry of suoh period as 
the Looal Government may by rule presoribe, be entitled-

(a) to receive back anything so deposited the p08session of 
wbioh by him has become lawful, and 

(h) to dispose, or authorize the disposal, of anything so deposited 
by sale or otherwise to any person whose possession of the same 
would be lawful; and to receive the proceeds of &ny suoh sale: 

Provided that nothing in this sub-section shall be deemed to 
a.uthorize the return or disposal of anything the oonfisoation of 
whioh has been directed under seotion 24. 

(9) All things depo8ited a8 afore8ajd and not returned or dis­
posed of under sub-section (t) within the prescribed period therein 
referred to shall be forfeited to His Majesty. 

(4) (a) The Local Government may make rules consistent with 
this Aot for carrying into effect the provisions of this section. 

\b) In particula.r and without prejudice to the generality of 
the foregoing provisions, the Local Government ma.y by rule 
prescribe-

(t) the conditione subject to which arma, ammunition and 
military stores may be deposited with a. licensed dealer, and 

(ii) the period after the expiry of which things deposited as 
aforesaid shall be forfeited under sub-section (3). 

Note-For Rules framed by Local Governments-Vide Local Rules and Orders. 

V. Licences. 

l7. Th.e Governor,General in Oouncil may, from time to time 
by notification in the Gazette of India, make 

r\ll!:o~~: I::.n::~e rules to determine the officers by whom the 
form in which a.nd the terms and conditions on 

and ~ubj.ct to whicb any licence shall be granted; and may by 
suoh rules among other mattera-

(a) fix the period for which such licence shall continue in force; 
(b) fix a fee payable by stamp or otherwise in respect of any 

such lioence granted in a plaoe to whioh section 32, clause 2 of Act 
No. XXXI of 1860, applies at the time this Act oomes into foroe, 
or in respeot of any such licence other than a licence for possession 
granted in auy other place; 

(c) direct that the holder of any suoh lioenoe other than 8. 
lioenoe for possession sha.U keep a record or account, in such form 
al the Looal Government may prescribe, of anything done under 
such lioence, and exhibit such reoord or aocount when oalled upon 
by an officer of Government to do 80 ; 

(d) empower any officer of Government to enter and inspeot 
any premiaes in which arms. ammunition or ':military stan. ar. 
manufaotured or kept by any persOb holding a. liNDoe of th. 
description referred ~o in taoUon 5 or .aotion , ; 
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(e) direct tha.t any such person shall exhibit the entire !took 
of arms, ammunition and military stores in his possession or under 
his oontrol to any officer of Government so empowered; a.nd 

(f, require the person holding any licenoe or acting under any 
lioence to produce the same and to produce or account for the 
arms. ammunition or militarY stores covered by the same when 
called upon by an officer of Government so to do. 

NOTES. 

(1) Vid, note (4) under seo. 13-K01U.GA-l WEIR 661.-page 36. 

(2) The Act docs not require a person who holds the lioenoe for a gun or any 
other weapon to c!l.rry the lioenoll:on his person whonever he has the weapon with 
him. When being requiroJ to produce it he is prepared to do so on a reasonable 
opportunity being glvell him to get, and, If it exists, he should not be proseouted, 
and if pr.:>.eJuted, the prodUction of the licence at the trial is a suffioient answer 
to the charge of infringing the Act. 

MAHOMED laRAHIM 24 O. 0.22 OR. L. J. 755 
KrSHUNW A 20 OAL. 444 

(3) An order extending the time of renewal of licence. has the effeot of keeplng 
Iicenoe previously granted practically in foroe and a person cannot be oonvioted 
uuder s.19 <I) for a braach of its provision within the extended time. 

KALI NUH SINGH. 3 O. W. N. 394 
(4) On the lat OJt. 1900, the plaintiff applied to the District Maglstrate to 

renew bit exiatinllicence for arm., and for the Issue of an additional lioenoe for 
fresh arms. The District Magistrate, however, cancelled the plaintiff'1l existing 
licence, and deolined to grant him a licenoe for fresh arms. This order wall Bent on 
to defendant-the officer in charge of the police station at the village where plaintiff 
lived, with a direction that it should bo communicated to the plaintiff, and that suoh 
arm. as there might be In his possession should be aUached. The defendant, 
accompanied by a panch, went to the plaintiff's house. oommunicated to him the 
contents of the order passed by the district Magistrate, and oalled upon him to give up 
the gun which he held under the oancelled licence. The plaintiff produoed a gun; but 
the defendant suspecting that that was not the gun in respect of which the canoelled 
licenoe h3d bsen granted, searched the plaintiff's house, but no gun was found. The 
plaintiff thereupon sue:l the defendant for maliciously searching his house; held, 
that the defendant w""s not liable, (1) as he was aoting in the discharge of a duty 
recognised by law whell he searched the house, and (2) as it was not proved by the 
plaintiff that the defendant acted dishonestly and was prompted by a desire to injure 
the plaintiff. 

NARA SIMHA SHANKAR DESIIPANDE 2'7 BOM. 590. 

18. Any licenQe may be cancelled or sU8pended-
(a) by the officer by whom the same was pen<;.:.c:1:\i!.:: .. •· granted, or by any authority to whicb he may 

be 8ubordinate, or by any Magi.trate of a district. 
or Commissioner of Polioe in a Presidency town, withill tbe 100801 
limits of whOle jurisdiction the holder of .uch licence may be, When, 
for rea,Ofts to b. recorded in writing, such cilloer, authority, llagis­
trate or Oomau8siopv deems it necessary for the security of the 
public peace to o"ncel Or suspend such licenoe i or 

(b) b,x, any J •• of lrla8istl'.te before wbom th, hold.- of auoll 
lienee til OODvlotei Qf an ,0«"- aga.fut tbi8 Ac', 81' $i118. the 
rule. ma.<te under this Act; awl 
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the l.Joca1 Government may at its discretion. by a notiftoa.tion 
in the local offioial Gazette. oancel or suspend all or any licences 
througbout the whole or any portion of the territories under its 
administra.tion. 

VI.-Penalties. 
19. Whoever commits any of the following offences (namely) :-

For breach of lee- (a) manufa{)tures, converts, or sells or 
lion. II. 6. 10. 13 to keeps, offers or exposes for sale. any arms. 
17. ammunition or military stores in oontravention 
of the provisions of section 5 ; 

(b) fails to give notice as required by the same section; 
(c) imports or exports any arms, ammunition or military stores 

in oontravention of the provisions of section 6 ; 
(d) transports any arms, ammunition or military stores in 

contravention of a regulation or prohibition issued under seotion 10; 
(c) goes armed in cOlltra'Veutioll of the provisions of section 13; 
(f) has in his possession or under his control any arms, 

ammunition or military stores in contravention of the provisions of 
section 14 or section 15 ; 

(g) intentionally makes any false entry in a record or aocount 
which. by a rule made under section 17, olause (c), he is required 
to keep; 

(h) intentionally fails to exhibit anythin~ which by a rule made 
under section 17, clause (d, hi IS required to exhibit; or 

(t) failR to deposit arms, ammunition or military stores as 
required by section 14 or section 16 j 

shall be punished with imprisonment for a term which may extend 
to three years, qr with fine, or with both. 

So far RH the Presldenoy of Bongal IS oonoerned tho following addition is 
made to thiS section .-

[19A. Notwithstanding anything contained in section 19, 
For breach •• of whoever oommits an offence under olause (a), 

iection •• 6, 13, 14 (c), (e) or (j) of section 19 shall, if the offence is 
and 15 in re.pect of committed in respect of a piRtol. revolver, rifle 
certain arm.. or shot gun, be punished with transportation 
for life or any shorter term, or with imprisonment for a term 
which may extend to fourteen years, or with fine.] 

(Added by the Bengal Criminal Law (Arms and Explosives) Act, 1932 (Bengal 
Act XXI of 1932) and the Bengal Criminal Law Amendment Act 1934 (Bengal Aoi 
VIl of 1934)}. 

[Se.otion 19 is repea.led and is not in force In the whole of the North 
West Frontier Province {N. W. F. ProvlOce Act I of 1934]. 

NOTES. 
(1) Under sohedule II of the Code of Criminal Procedure 1898, ol1'eJl()eI! 

UDder this seotion are bailable, and are triable by a Cour$ of 8ellStona, Pl'eetl 
deney Magistrate or a Masis\rate of first clallS. 
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(2) Cla_ (0), Vide noies under scctions 4, 5,6 and 14 on pages, 26, 31, 3! and 
37 Ollt •• 

(3) The possession of lunpowder without a lioenoe, even though for the innooent 
purpose of making the fireworks, is an offenoe. 

BOYINAPALLI VENKATARAJU 1 WEIR 6lili 

(4) As Kbandelh is neither a distriot on the external 'abd frontier of British 
India nor a seaport distriot of British Burma. and as the Government of India 
has not, by allY other notification, extended s. 19 of the Aot to saltpetre in 
the Khandesh district, a person cannot be oonvioted under s. 19 for keeping 
saltpetre without a lioence. 

SAKHARAM RAT. UN. OR. C. 227 

(5) The mere temporary po.senlon, without a lioenoe of arms, for purposes other 
than their use as such, is not an offence within the meaning of s. 19. The 
lEeepinl of arml under this section must be keepinc for lal., not keepilll only. 

HARPAL RAI 24 ALL. 434 
HAR8HANA'l"H CHATTERJI '2 CAL. 1153 

(6) Where the weapon is mado over merely for the purpose of nelotiatlnl a 
.. Ie, such possession is not unlawfulm as much as it iR not posse~sion of the weapon 
with the intention of USIng it as a weapoll. Such temporary possession is not 
possession liS contcmplated by the Arms Act. Negotiations for salo where no dolivery 
takes place is no offence. The possession of arms for which the licenoo has not been 
renewed is also punishable ur.der so('tioll 19 (f) of thc Act read with HOO. 14 
thereof. The word 'extont' In sec. 14 is not liuutl'd 111 its meanmg to torritorial 
extent. 

M.LCOIM AND ANR. 44 CR. L. J. 363, A. 1. R. 1933 OAL. 218 
(7) Mallufacture of Kirpan is an oifonce undl'T thl' Act. A Sikh found in 

possession of Kirpana of thc length varying from 9 to 10 inohl'9 is guilty 
under section 19 (a) and 19 (d) as such' Kirpans aro not swords. 

DALJIT SINGH FATEH SINGh. A. !. R.1930 Bom.l53. 
BASTA SINGH A.!, R. 1923 LAH. 267. 
(8) Thougq an unlieenled piatol was fOHnd in a shop-the master being absent, 

the lervaat in posse&sion of the pistol alC'nC' could be convicted for the off<>neo. The 
mast~r's conviction could not be uphold. 

CHHOTE A. r. R. 1923, ALL. 33 
(9) Clau.e (b),-Vide noteR under section 5, pago 31 ante. 
(10) A person who applied for permission to aell a lun and did not obtain such 

permission waH held not punishable under s. 19 (h) when he had given notice 
under s. 5. 

VENKIAH 1 WEIR 657 
(11) A gun was found in an abandoned room of tbe hou.e, belonging to the 

aeoused in which the accused who were members of a joint family and others re,ided. 
The room was accessible from outside. Tho acclI~cdJ were convicted under s. 19 (b): 
Held, that if the place in which an article is found is one to which several 
persons have oqual right of access, it cannot be said to be in tho poliseHsion 
of anyone of them, and the conviction of the accused could not be sustained. 

SUDHANYA BAWALI 21 C. W. N. 83\1 

(12) Claule (c),-Vide notes under s. 13, page 36, ante. 

(13) Where a person is found carrying arms apparently in contravention of the 
provisions of the Arms Act, it must be presumed in the absence of proof to tho 
oontrary, that he is c:arryinc auch arml witll the Intention of aain, them shdUld 
an opportunity of using them arise Unless hf) is licensed to oarl"Y the weapon and 
is not exoeeding the terms of his licence he may be properly convicted Ullder s.19 (c) .. 

WILLIAMS ALL. W. N 1891, -208. 
BHURE 15 AU. 27 
(14) An ollence under B. 19 (0) is committed when a perion enters Britiu India 

with a weapon he ill not lawfully entitled to JIOI- in tJai. cou~. 1t Is not 
neoesaary that ~ sllould be any partioular intention in the miDd of the 
oS.de!: t.o oomJliete 'he offence. I 

KUHAlI"lJ> I'MAIL ROWTBD. • ~ ~,.i.D: 596. 
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(111) y, •• I10ie (16) under 8ec. 6-01u-A. I. R. 1929, OUDH 157, pa.ge 34. 

(16) CIa .... (d),-Yid, noies under 8. 10 page 35, ante. 

(17) Where a person is accused of having. more c ...... ld.N in hit po ..... ion 
than i. oOTered by his licence. it is for the prosecution to prove definitely that 
the number of cartridges in his actual possession on any particular date exceeded 
~he number covered by his licence. The Court cannot be called upon to draw an 
inferenoe that he had In fact a larger number of cartridges in his possession on the 
conjectural ground that he could not have used those that he transported on the 
previous oocasion in the meantime. An order for this inquiry cannot be made 
against a person who has been discharged unless the order is perverse. 

DA.ULAT RA.¥ A.1. R. 1933 LAH. 166. 33 CR. L. J. 190. 

(18) Where a person orders a gun from a dealer in Bombay ostensibly for an 
intending purchaser but in fact upon hlB own account. the act does not amount. to 
offenoe of tr.n.portina without licence under rule 19 (d). Under rule 24 of t.he Arms 
Rules it is for the consignor and not for the consignee to apply for and obtain licence 
and when the transporting is done by dealer in Bombay, it is fully covered by the 
licence. Conviction under s. 19 (d) cannot in such a case be sustained. It is sufficient 
that the person ordering the gun should. under rule 22, hold a licence to possess the 
gun and if he Is found without one he is liable to prosecution, on receipt of the 
weapon for possessing it without licence. 

VIB48A¥I NAIDU A. 1. R. 1929. MAD. 864. 

(19) CI .... (6).-V.de notes under ss. 13 ant 14. pages 36 aud 37 ante. 
(20) A persvn licensed to carry a gun lent one of his aerv.nt. hIS gun to shoot 

game with It ; Held that the servant should not be convicted for carrying a gun 
without a licence and that the gun should not. be confiscated. 

HURLEY 1881 ALL. W. N .• 7. 

(21) The offence of tailing to depORt arm. is not triablo by a Magistrate of 
the second class under s. 8 of the Cr. P. C. 1872. A Magistrate of the second 
olasll has no power to try an offence punishable under s. 19 (e) and a conviction 
by him for such an offence is Illogal. 

SHAIKH MOWLA. SA.HIB 1 WEIR 660. 

(22) The carrying of •• pear is not an offcnce under s. 19 (e), bocause spears 
are exempted from s. 13. 

GA.NPAT RAT. UN. CR. C. 507. 

(23) A peraon who h.d no .mmunition with hIm so as to be in a pOSItion to 
use his gun is not guilty under s. 19 (e) of tho offence of gomg armed. nor can 
he be convicted under s. 19 (j) without sanction as reqUIred by s. 29. 

TENXURA¥AN BA8A W AN 1 WEIR 662 

(24) It must constantly happen that sportsmen on their way to Ilnd from the 
field hand over their guns to their len.nta to avoid unnecessary fatigue to themselves 
and by doing so it does not appear that the Rervanti should be considered as going 
armed when they have no control over the use of the gun so far as intended and are 
simply bearers of the gun a8 a load. If the gun were taken to pieces before being 
handed to the servant, it would be difficult to hold that he could be armed with 
it and the moral restrictions of the servant's duty to make no use of the gun seems 
in effeot to make the ssme diffioulty when the guu is left complete. 

NoA. MYAT AUNO U. B. R. 1897-1903 VOL. 1.1. 

(25) The aooused Sonia Teli, an agricultural servant of Bao Bahadur Bapu 
RaG Dada was found in the villa,e of Dongal'garh carrying a loaded gun belonginK 
to hi' master. The village belonged to the Rao Bahadur and the accused was 
prooeeding to his master's field for the purpose of frightening oft' pigs from the 
crop. Sonia W81 cbarced under •. 19 (,) with .oina ...... ed in contravention of the 
provisions of I. 13. but was acquliied-on the II1;reng'h of the ruling of the Allahabad 
High Qourt in Empress ",r'II' Gangadin. 22 All. 118 (Vi" note (4'1) on page 48), 
IKI't. B.ld that the exempUon should be construed literally, but the construction 
adopted by the Mar\8trate ignores the undoubted ~ that the privilege oontemc1 
by the exemption is of a peraonal nature and does no~ extend to the ""ants and 
"\alnm of the person exemp'ed. 

SOJd.l. T&LI 14 0, 1>. L. B. ut. 
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(S6) AOOUlled waa prosec\1~d by the polioe under 8. 19 (e} for lolna u...s 
with 8 revolver. The )lagi8trate doubted whether a person oould be said to 80 
armed with an unloaded revolver wrapped up in a cloth. He therefore nharged 
the acoused in tbe alternative with going armed under olause (8) Of. with possessing 
the revolver, under clause (f) of 8. 19. After the framing of the oharge thl!l 
Magistrate submitted the reoord to the Distriot Magistrate owing to an objection 
being taken, for his previous sanction under s. 29. The Distrlot Maglatrate wrote 
upon the Diary: "I sanotion the institution of proceedings under s. 19 IJ) against 
Kaka." The trial proceeded and the aocused W8S convioted under olause </); lield 
that the polioe having submitted a report in whioh it was stated that the aooused 
was found carrying the revolver. and that being described as an o1fence under 
olause (8) of s. 19, proceedings under olause (f) were instituted only when the 
Magistrate framed the oharge under that clause. Although the framisg qJ. the 
charge when the Magistrate did frame it was without jurisdiotion yet if ~he 
Maglstrat.e had followed the proper course of amending the oharlle and then 
obtained sanction as he did. there would be nothing to prevent him from again 
framing a charg" under clause lfl. and proceeding with the trial. The Magistrate 
oannot be said to be without jurisdiction to try the case merely because he framed 
the oharge before receiving sanction. and did not frame a fresh charge ufter reoeiving 
it. At the time when be took the eVldenoe for the prosecution no sanction Willi 
required. beoause proceedings in rel:!pect of an offence under clause (f) had not then 
been instituted. and. under 8. 256. Cr. Pr. C .• the accused had the right to rocall 
all the witnessess for the prosecution after the charge was framed. He was, there­
fore, in no way prejudiced by the Ma(9istrate's procedure. The Magistrate. there· 
fore, had jurisdiction. notwithstanding the word 'previous' lu s. 29. because. in the 
circumstances set forth, the proceeding~ in respect of the offence under clause (f) 
cannot be said to have been instituted when the Magistrate received the polioe 
report. Conbidering the term of the Dil;trict Magistrate's order, it was held 
that proceedings in respect of the offence under clause (J) were instituted again 
after the sanction was received, and the absence of a chargo framed after sanotion, 
in that cast. is cured by s. 535, Cr. P. C. 

KAi:A 4. L. B. R. 247. 

{27) The accused was IOinl armed without a licence within the meaning of 
s. 19 (e) and was -not covered by his masters exemption. The words 'for his own 
personal use' are clear and unumbiguouB and cannot be interpreted to mean the use of 
the gun by a servant or anyone except the person exempted. Where the meaning 
of the wOTds of the statute is clear and unambiguous, a court is not at liberty to 
speoulate as to the intention and to decline to give effect to the strict sense because 
of some apparent or supposed hardship. The mere temporary possesllion, without a 
lioenoe, of arms for purposes other than their use was not an offence within the 
meaning of s. 19. 

HATAMATAI Walad MEHERKHAN 
KOVA aANSJI 
TOrA RAM 

4 S. L. R. 214. 
37 BOM. 187. 

16 AU. 276 

(28) If the servant earri .. the gun for the purpose of the master or In the pre­
sence of his master. that may not be an offence under theA-ct ; but to get further will 
be going against the terms of the Act. Where the master was misled by the District 
Magistrate into thinking that he was entitled to allow his gun to be used by his 
servant and he and his servant honestly believed that they were doing nothing 
wronlJ in allowing the servant to take the gun and to use it for the purpose of 
shootmg game in the forest, held, that the order of the oonfisca~ion of the gun was 
wrong though the servant migllt be rightly convicted of an oRenoe under 8. 19 {e). 

V AlRAVAN SARVAI A. I. R. 19~4, llAD. 668, 41 MAD. 438. 

(H) Where the weapon whioh was found to fit. clan, the appellant 11'8' oarry­
ing was originally concealed but the appellant voluntarily took It from it. plaoe of 
oOlloeaJ.ment in order to threaten a railway servant who caught him for iravellinl 
wit~ut a tioket ; MId, that it indioates an indi1ferenoe 11.9 to whether the weapon 
... aeen Gr nei. Th.\! intention requtaite for an .,fe_ Ullder •• ~O 11'.. ;Q~ 
establillhed a.nd oonvlotlo!l m~t be altered ~o s. 19. 

SuaJAN 8DfGlt. A.. I. R. 19,.. l...a:)t. 10, 
-{SO} A pere01l 'It'ho ......... ut &. .. witA<'Jlt aDl ~unitio. can be Mi. to ,0 

..... To fttIue "~" as meaning 1'0».0 "r~o 18 equill~ wi~h an ~ "»1&1>1, 
of "'edisM,,, as an .. " ~ col)b~ to1Ae ,. ... ~.r me~ 'Of ;b. "'~d 
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"armed" a.nd is also not safe. The o«ence is punishable under 8.19 (e) and the 
sanction of the District Magistrate is not required. 

MUHAMMAD PUNJA A. 1. R.1925, SIND 177. 

(31) An accused charged under s. 452 1. P. C. for house trespass with prepara­
tion to cause hurt cannot be convicted under s. 19 (e) without a specific: cbarp 
under the latter and with no opportunity to the accused to meet the altered charge. 

NGA 5HWE TON A. I. R. 1927, RANG. 32, L. B. R.1893-1900, 284. 

(32) Tho licensee was convicted under s. 19, in respect of his having gone armed 
with his gun in a marriage procession; Held, that a marriage procellion neither 
comes necessarily under the category of a religious procession nor of a public 
assemblage withm the condition of the licence and therefore no special permission 
of the Distriot Magistrate was required for the carrying of arms in such a marriage 
procession. 

SETH BALKISHAN A 1. R. 1928, NAG. 2l9. 

(33) Where an accused having pleaded .uUty was convicted under s. 19 (e) by the 
first class Magistrate and the Sessions Court acquitted him, it was held, that, as 
under s. 412 Cr. P. C., no appeai lay from the conviction, the order of aoquittal 
made by the Court of Sessions was made without jurisdiction and must be set aside. 

NGA Lu GALE A. 1. R. 1928, RANG. 49. 

(34) The offence under s. 19 (e) is di.tinct from offence under s. 324 1. P. C., 
and therefore a trllli for an offenco under s.. 324 1. P. C., would not be a bar to the 
proceedings under H. 19 (e) of the Ad 

MANJulHiAl GUHDHANDAS A. 1. R. 1929, BOM. 283. 

(35) Clau.e (f). No proc('edings under R. 19 (f) can be in.tituted without 
the previous sanction of the District Magistrate, or, in a Presid('ncy town,oithe 
Oommissioner of Pohoe, reqUIred under s. 29 of tho Act. Also persons punishable 
under this section are not to be arrested without the previous sanction of the 
District Magistrate. 

BOMAYA CHETY 
NGA POKA 
PA TWE WA 
GOPAL KRISHNA IYEH 
AHMED HUSAIN 
ANGAD 

5 Mad. 26, 
L. B. R. 1892-1896, 536. 
U. B. R. 1892-1896, VOL. I, 2. 
9 MAD. L. T. 475. 
27 CAL. 692, 4 C. W. N. 750. 
A. I. R. 1929, ALL 69. 

(36) The lDere pone.llon of arms, other than those ID('ntiolJed in b. 14 is not 
a punishable offence. 

NGA Po KA L. B. R. 1872-1892, 536. 

(37) The trial of an offender under s. 19 (fl, without the district Magistrate's 
sanctioll under s('ction 29 is not merely an error of procedure but is a defect which 
bars the jurisdiction of the Court. Where the offence has been oommitted by the 
aocused, who was in possession of arms, the faot that the legal procedure (s.25) 
was not followed in making the searoh would not, by itself, be sufficient ground 
to aoquit the aocused. 

PA TWit WA U. B. R. 1882-1896 VOL. I., 2. 

(38) Having regard to tho Punjab Govt. Notifn, No 826 dated the 25th Feb. 
1875. making the provisions of s. 32 of the Arms Act (XXXI of 1860) operative, 
in the greator part of the Punjab, including the Karnal Diltrict, the previous 
sanction of the District Magistrate, was not a condition precedent to a prosecution 
for an offenoe under s. 19 (f) of the Act. 

SUNDAR SINGH 24 P. R. 1913 Or. 

(39) The provisions of B. 3S! of theArms Act, 1860, not being in force in DeraCbeal 
Kban, the previous sanction of the Distriot Magistrate is necessary for a prose­
cution under s. 19 (fl, in that District. Prosecution without such sanction is illegal. 

ALIBEG A. I. R. 1932 LAH. 869, 35 Or. L. J. 193',109 

(4.0) The ptevi .... unction of the District M",istrate is required to a prosecution~ 
under S60. 19(f) noli only in lihe Peshawar bu' a180 In the other four districts of lihe' 
province, 

Fun RAHIltI A. I. R. 1933 P1lI81UWAB 29,34 Or. L. J. 67{) 
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(41) For the purpose of supporting a cOnyictioD uDder •• 19 (f) and s. 20, the 
artioles discovered must be clearly proved to have been in the pOSseSllion of the 

,acoused. Admissions made to police are generally inadmissible as eVldenc!! under 
s. 25 of the Evidence Act. 

NGA THA XU 10 BUR. L. T. 121. 
(42) In the BijDor diatrict aDd certain other parts of the United Provinces in the 

north of the rivers Jumna and Ganges the sanction of the District Magistrate for a 
proseoution under B. 19 (I) is not necessary, as rule 92 of the U. P. Rules shows 
that all parts of the U. P. north of the river Sone have been disarmed. 

AMIR AHMAD A. 1. R. 1926 ALL. 143 
(43) Where the accused is clearly in possession of arms and ammunition without 

a licenoe, DO .aDction is necessary for starting prosecution under section 19 ({). 
AllDUL GHAFUR A. 1. R. 192 ALL. 68. 
(44) According to 8.29, unction of the DI.trict Magistrate was neoessary to 

prosecute a person under s. 19 (fl for possessing arms without a lIoenoe in the 
district of Aligarh, only for three months after 15th March 1878 and not subsequently, 
IA. I. R. 1926 ALL. 143 and A. I. R. 1929 ALL. 68, (notes (38) and (39) above) dl8td.j 

ANGAD A. 1. R. 1929 AIL. 69. 
(45) In the absence of a procl,anation or order under s. 3, clause 2, of Act 

XXXI of 1860 for a goneral disarmamont or search for arms, the sanotion under So 
29 of tho Act i~ necessary for a prosooution under s. 19 (f) for possession of a 
gun without licence. . 

PEauMAL CHETTI 1 WEIR 660. 
(46) A oollection of firearms, consisting of four small cannon, four pistols and 

thirty-one musket, had been kept as objects of worshiJ: in a Sikh Temple in Patna for 
upwardb of two centuries. The Mahant of thE.' temple neglected to take out a licence 
in rEJspE'ct of these arms. A police inspector, who was appointed to see that the 
provislOns of the Arms Act were obeyed, soarched tho temple on information received 
and, having found the arms, prosecuted the person who had charge of the temple. 
The latter was convicted by the Deputy Magistrate of Patna undor II. 19· (I) and 
sentenced to pay a fine of Rs. 50 or to be rigorously imprisoned for two mouths. The 
Deputy Magistrate also ordered the arms to bl' confiscated, and directed that their 
value and thE' fino should be divided between the informflr, and the police inspector. 
Held, with referHnce to Act X of 1872, s. 579, and tho heading to Bchedulo IV of the 
same Act, and to s. 19 (f) of Act XI of 1878, that the proceedings of the police inspec­
tor and tho conviction of the accu.ed ware not illegal. There is nothing in the Arms 
Act to exompt the custodians of a templo from complying with the require mente of 
the Arms Act either by taking out a hcence or obtaining exemption under 8.27. S.25 
of the Arms Act appears to refer to casos in which the Magistrate considers that arms 
whHther under a licencc or not, are possessed for an illegal purpose, or under ciroums­
tanoes such as to endanger the public pl'ace. S. 30 of the Arms Act appears to con­
template tho prHsence of !lome specially empowered officer, besides the officer oon­
duoting the search. So much of the Deputy Magistrate's order as refers to the divi­
sion of the value of fire·arm. and the fine imposed between the informer and the 
inspector was also set aside. 

TEGHA SINGH 8 CAL. 473 
(47) Vide note (3) under lice. 20, AHMED HUSAIN-27 CAL. 692, page 55, poet. 
(48) When a Magistrate iB~ues a le.ch warrant under I. 25 it is necessary 

that he should record tho grounds of his belief that the person against whom the 
warrant is issued has in his possessIon arms, ammunition or military stores for an 
unlawful purpose. Where proceedings under the Act in respect of the unlawful 
possession of arms are taken against a member of a joint Hindu famil), not being the 
head of such jOint family, Bnd arms are found in a common room of 'the joint family 
houlIe, it is incumbent upon the prosecution to give good evidence that such arms 
are in the exclusive possession and control of the particular member of the joint 
family whQ Is sought to be charged with their posses8ion. 

SANG All LAL 15 ALL. 129. 

(49) Where an unlicensed gun is found in a houle where the members of a 
joint Hindu family live, a presumption is raised against all the adult male members 
tbat H WIWI in theil' posseuien and control and they might one and all be $tIed on the 
oharge under sec. 19 (f). 

6I1l1D4a 33 Or.L. J, 719 
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(50) A license of a person to carry arms, and inoluding a ... i .... , aUihorises 
any r....... to carry the arms speoified with the permilsion of his mastM, and doe. 
not resirict him merely to carry tbem while in the actual presence of bit ma.ter. 

KISHUNW A I() OAL. 4.«. 
(51) Oertain persons, amongst them certain Rajas and members of the N. W. P. 

Legiallative Oouncil, were exempted from the operation of IS. 13 and Ui, but 
with this proviso that "except where otherwise eXP1'euly stated, the armll 
or ammunition carried or possessed by such persons shall be for their penonaJ 
uee, etc;" Held that the terms of this proviso would allow of a person exempted 
under the notification, above alluded to, sending a .. r.·ant al'Dlecl with a lun into 
a neighbouring district to shoot birds for him, and that a gun so carried and 
used by the servant of the exempted perSOn was in the "personal use" of the 
exempted person within the meaning of the notifioatlon. 

GANGADIN 22 ALL.HS, A. W. N.lS99, 213, 
(52) In a proseoution under s, 19 the acoused was charged with belDg in 

possession of a dagger which was found in a oloth or quilt inside Ii basket in 
one of the rooms of his house, which were jointly occupied by the accused and 
his son, and the prosecution failed to prove that the dagger was in the exclufive 
po ..... ion and control of the accused, or that he was its owner; Held, that the 
aotlused WIIS under the circumstances not guilty of an offence UDder the Arms Act. 

SHER ZAMAN 52 P. R. 1905 OR. 
(53) When a person who apparently had a lioence to go Ilrmed had come to a 

vUlaie whereill his oouein'H .eryant was to shoot, feeling thirsty, went to get 
a drinlt, leaving the gun with the servant, held, that such a temporary cu.tody 
of the gun by the servant did not amount to "possession" or "control" oontemplated 
by s. 19 (j). 

KHUDDA GOND. 4 N. L. R. 140 OR. 

(54) A .ar .... ot wa. found using a gun which was lent to him by his master who 
held a licence for the gun for his own purpose; Held that the act of the accused was 
an lnfrh:~geme!lt of the possession of s. 19 (f) of the Act. 

MAJ'SHO LAL 13 O. W. N.124 

(55) The petitioner was carrying a g.n on behalf of hi, ma.ter with the licence 
to the Magistrate for the purpose of 11 renewal of the licence. It was admitted tbat 
the object of the petitIOner was merely to carry the gun to the Magistrate. The 
petitioner was convicted under s. 19 (j) for posseSSing a gun in oontravention of the 
provision of the Act; Held, that the conviction of the petitioner cannot be upheld. 

OHARU OHANDttA GHOSH 41 OAL.H,17 C. W. N. 97~. 
GOPAL IS On. L. J. 297 
MALUA 20 .. " .. 432 
(56) A person, naDled Prabhat Chandra Chaudhuri aeized a lun whioh was in 

tbe hands of a servant of an exempted person and fired at a mad dog whioh had 
entered the oompound of his house. It missed the animal but a shot from the gun 
wounded a man named Manda Rajbanlli. For this Prabhat Ohandra Ohoudhuri was 
convicted under s. 304:-A. I. P. O. and sentenced to pay a fine of Rs 300 and to 
detention in oourt for one day. The Session Judge on appeal reduoed the fine to Rs. 
100. Tho aocused was again prosecuted under B. 19 (j) of Act XI of lS78; held that 
tho &o()ueod was not liable under the section referred to. The provisione of this 
section do not make the mere possession of a gun punishable; they make possession 
oontrary to the provisions of B. 14 of the Aot punishable The temporary possession 
whloh the aQOused had of the gun whioh he snatched it up and fired it was noi ihe 
possession oontemplated by s. 14 of the Arms Act. 

PaABHAT OHANDIU. OHAUllBUdI 35 OAL. 210, 12 O. W, N. 27t. 

(57) Where a oortain firearm haa been found from the poasession of the accused 
who had concealed it ancl .... IaeeJII of maw in order that visitors in the house should 
not see them, Mid that the concealment was not with the intention specified in 8. !O 
and the acou.ed could, therefore be convicted only under s. 19 (I). 

AzU W'csl.d BANGAR 1 S. L. R. 18., ca. 
(58) VUh note (') UDder B. I~AJ(HU. NATH D.4.nA,-15 O. W. N. ~p", 37. 
(59) The not palt of.. 20 d... not apply iD cana {)f conCt)8lme1lM 01 of 

attempts of concealments made by a man who has arm.4n hia »enoD Ill'in. bag 
... ~ch he ia oa1'T1ini or whioh • otherwise in his immedIate peHOll&l ~ only 
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olilleiDc aneated. n iii meant ~ deal with cale8 of concealment. befol'e anetl~ 
When a man, findil18 himself arreat.ed fol' heine In posseBlIion of a revolver, Bttempt. 
to *brow it away. the aot of 81loh pal'son would only come under 8. 19 tf) 

GoPAL KRISHNA Ina 9 M. L. T. 475. 
(60) The acoused kept a gUll ............ nt of 0. who was licensed to bear It. 

After O's deat.h t.he aocused continued in the employ of 0'8 undivided brother V. 
who 8\ICoeeded 0 in the management of the property. The acoused was oonvioted 
uno.91' s. 19 ( f) for having been in posselsion of an unlioenaed gun. On appeal, it. waa 
oontended that the liability. if any, was that of V. who had negleoted to renew the 
licence; Held. ~hat the aooused was rightly oonvicted, for he was the only person 
who bad the possession and the oontrol of the weapon. 

J .U'U BABU 14. BOy. L. R. 501. 
(61) Each &:ale of coneealmeDl of arms must be deoided on its own facts, , .•. 

whether it falls under section 19 or section 20 of the Arms Aot. and that oircums­
tanoes connected with the pl'e~ent case showed that the oonoealment was made 10 
that the pOlsessio'l of the weapon should not be known to the polioe and the ol!enoe 
therefore fell under section to. • 

KHJU4 SINGH 8 P. R,1915 OR. 
(62) A person oarrying a revolver in his pooket without a licenoe is guilty under 

s. 19 (f) and not undsr s. 20. When II. re~lver was found in the pessession of olle of 
the two men sliting together and it was proved that one time the l'evolver was 
possessed by one of the other of the two. botb a.... luil\f of possessing arml without 
a lioenBe. 

UDHA}( SINGH 27 P. W. R. 1912 Oa., 15 OR. L. J. 637. 
(63) If on the irial of the case under the Arms Act the evidence reoorded 

indIcates an offence under •. 20, the Magistrate ought to commit the oase to the 
Sessions Court. 

NISHI KANT L.UIIR[ 20 C. W. N. 7U. 
(64) A diKOyery of arm. IS on the Information supplied by the aocused that he 

had buried a revolver in his field, fuHlIs the requireillente of aectton. 19 (J) aJid 20. 
ISHAK SINGH 72 P. L. R.1916. 
(65) A pardanashlU lady and her minor eon," 10UIlI man of 17 yeara of age, 

hved together m the family house. In theIr house was a small colleotion of arms 
of various kinds which had belonged to the father who, aa an honoral'Y magistrate, 
was exempt from the operatIon of ~he Arms Act. There was evidenoe that the arms 
were kept clean and that the son at all events took a oertain amount of Interest in 
them. Held, that a findtng that the '011 waf in pO ... moll of U._ ar •• , and not 
having a licenoe for them, was liable to oonviction for an offenoe II. 19, (I), wal not 
open to objeotion. 

GHULAJ4 HUSAIN 40 ALL. 420 
(66) Where a b.ad cOMtable .ade a 'alae report that a daooity had been com­

mitted and that he had arrested some dacolis and after a delay of three days, .. he 
said, reoovered the a1'm8 from the petitionel' not in the pl'eaenc& of witne8lel, who 
siBned the Jilt but who di8tinotly reoorded that the arms were produoed before them 
by the oonsiable; H,ld that the petitioner was not guilty. 

ALII' DIN A. I. R. 1912 LAB. "6. 
(67) A chlaari was found in a house in the joint po ..... ion of both the aoou.ed, 

it could not be said with ally degree of certainty that one of them was in exoluaive 
POlaeallion thereof and the aooused must therefore be given the benefit of doubt. 

ALtA A. I. R.19l&, L.ul. 518. 
(68) The aoouled was in seoret pOfIIleflllion of 10000l m .. d. "lIS aDd C8J' ... I ..... 

iaaotion was obtained for preaeoution under s. 29, but be was COl:I.vloted both under 
I. 1t It) and I. 20; Held that the oonviotlon under I. 20 waa lep} but that under I. 
19 (J) w .. bad for want olaanctlon. 

Na... TIl.&. Hu .a.. I. R. 1tt( R. .... G.85. 
(6P) A SUda •••• ..ao.a or weatfq one ....... commit. no offence under .. If 1Ir' 

viriue of the exelUjlllou, uDder SGhedllle II. 
HUIBuma A.l.B.lts" LAa.tOO; SOB 
('ro) Tb,t ~'. J'a\her Jaetd a lioeoce for .'..... 'l'.be HcIeIace .cIU ilot ~u. 

u..tee'WfS ~W \0 ~ ~~:r hila pm w a~. The ~ took 0Irt the 
ptl of hit.,... for tbM JlUf!IIC* of ~tiq bit&.._ ".It 10_.aIit bt .. "'. of 
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she polioe and tahaildar; Held, that though the spirit of the law was not contravened, 
yoet, the leUer was certainly oontravened. The sentence was reduoed to a fine of 
k~ . 

MUH .. UUUD HASSAN A .. 1. R. 1924 ALL. 175, 47 ALL. 267. 

(71) When communal riots were taking place in different quarters of the town, 
the accused, brother of a licence holder, took out his brother's gun and fired shots 
in the air 80 that people mischievously inclined might know that it WaM not safe for 
them to do any mischief to the peoplo living in tho house; Held, that the possession 
of the gun was on behalf of the brother and the accused was not guilty under s. 19 
(f). 

BABU RAM A. I. R. 1925, ALL. 396, 47 ALL. 606 

(72) Somothing more than a mero ordinary concealment should be establibhed 
in order to bring the possession within the meaning of 10. 20. Where the gun was 
upon a oharpoy on which the accused was sitting and was covered with a dotahi 
and tbe accused had been convicted under s. 20 the conviction was altered into onO 
under 9 . 19 (f). (Ahmad-Husain 27 Cal. 692 lolld.-Vide note (3) under s .. 20, page 55.} 

CHANNAN SINGH A. 1.. R. 1924, LAH. 395, 6 LAH.151 

(73) Each case of concealment of arm. must be decided on its own facts as to 
wbeth£'r it falls under s. 19 or s. 20 of tho Arms Act. For a conviction to fall 
under fl. 20 thore must be some Bpecial indication of an intention that the possession 
of the arms was being concealed from a public f>ervant or from a railway official. 

CHET BINGH A. 1. R. 1926 LAH. 262 

(74) Proceeding. are 'instituted' against a person in respect of an offence 
under Fl . 19 (f) of the Arms Act only when he is placed before the Court. The fact 
that the sanction of the Commissioner of Police for a prosecution under s. 19 (f) 
was not obtained before entering the caqe in the case book and making out a ('barge 
but only before plucing the accused before the Court dee~ not, therefore, vitiate a 
trial. 

ISMAIL KHAN A. 1.. R. 1927 CAL. 721 

(75) Want of compliance with the provi.ion. of •. 2S will not ronder conviction 
under sections 19 and 20 illegal. 

SHlAM LAL A. I. R. 1927 ALL. 516. 

(76) If a person carries on his person a small weapon such as a pistol, a dagger, 
or a blado of a chhavi, he naturally puts it in his pocht or dab, and if with that 
weapon in his pocket or dab he is in his house or in bis village or in a bazar or in a 
cf)urt compound, it cannot be inferred tha t he was so carrying the weapon with the 
intontion specified in section 20. 

GHULAM MOHAMMED A. I. R. ]927 LAB. 561 

(77) Where two or more per.on. con.pire to pOllell fire.rml without a licence 
th~ are guilty of an offenoe under s. 120 B. I. P, C., read with S. 19 (j) of the 
Arms Aot. 

NIRMAL CHANDRA DE A. 1. R. 1927 CAL. 265,31 C. W. N. 239 
(78) Where an articlo, ihe p08yession of which is forbidden by the Arms Act, 

has been disooverod by reason of information liven by an accused perlOn. bis 
conviction based upon that evldanoe i~ valid. 

NAURANG SINGH A.!, R .. 192', LAH. 900 (1) 

(79) Where the cartrid ... of a rifle were found in the house of a person who 
was oharged with theft, and he stated that the cartridges were not within his know­
ledge but migh~ have been placed in the hOIl'" by hi. brother who had formerly been 
employed ill tbe military, hllld, that he cannot be convicted of an offenoe under 
soo. 19 (I) of the Act. 

MANIGER A. 1. R. 1927, CAL. 571 
(80) Where the portion of. lIollle In wbich an artiole is found is not in tbe 

exoluslve POlls611slon of anyone member of tbe joint faaUl,., but ill used by 01' aeCN­
sible to, all tbe members of the family there is no presumption that tbe artiole is In 
the poalle8Bion or conbol of any person other ihan the house-master of t.he head of 
the family.. But it is open to the prosecution to prove thai the pOS8ession was with 
some other member of the family, and that member would then be liable to account 
for It. (15 AU. 129, Sangam Lal (note'" on page '7) loUd .. ) 

DULA StNGH J.ND ANOTHER A .. I. R. 1918, LAB .. i72' 
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(81) Where the form of a lioenoe oontained a desoription of a gun as a full 
batrel1ecllun, It oann'O\ be held as a lioenoe to Ilold a half barrelled ,un. 

MURLI SINGH A. 1. R. 1928, LAH. 759 (1). 
(82) As in the oase of a suit, a proce.dln, it inltituted when for the fI~Qt tllnc 

the adjudioation of a Court of oompetent jurisdiotion is sought. Therefore t.he 
expression "proceedina'" in •. 29 mean legal prooeedings in Court and not searches 
or arrests or investigations made by the polioe in exeroise of the powers oonferred 
upon them by the Criminal P. C., or any other law. 

GHULAM N ABI AND OTHERS A. 1. R. 1928, PAT. UG. 
(83) Before tile Polioe entered the house whioh was to be searched, certain 

persons inside were seen throwing down something from their p&rson, and on a search 
being made certain cartrid,e. were dilCovered under the chowki on whICh the 
aooused were sitting conversing with others. The oartridges were not proved to be 
in their possession, nor was it proved that they knew t.hat they were there i H~ld: 
that the oharge against them rested on suspicion and their guilt not being proveo. 
they oannot be oonvioted under sedion 19 (j). 

BAZLAR RAHMAN AND OTHgRS A. 1. R. 1929, OAL. 302. 
(84) In the caso of a houle occupied by a joint family thero 18 an initial pre­

sumption that an article found therein IS in the possession of tho head of tho family: 
thus where a house was oocupied by II person, his father who WM 80 years old, and 
the perilon's wife. and a chhatJl blade was found In Wife's PORsossion the mere faot that 
the father IS 80 years old is not sufficient to establish thnt the person was in 
possession of the chhavi. 

KARAM SINGH A. I. R. 1929, LAH. 872 (1). 
(85) S!!ntence of lolitary confinement cannot be awarded under the Arms Act. 
NAZIR SINGH LAH. 1924,667 
(86) Under section 19 a Magistrate having found thl' accused gUllty, WILli bound 

to P'" lome sentence though it WIts open to him to paills a nominal sontence. S.24 
shows that the order of oonfisclLtioll is an additIOn to tilt' sentence that may be pa:.;sod. 

GANOAMMA 1 WEIR 664. 
(87) Tho Arms Act is highly penal and mUlt be .trictly con.trued. 
SANGAM LAL 15 ALL. 129. 

(88) In a case of technical offence, a nominal sentence is alwnyq quitt> sufficient 
to meet the end!. ')f Ju~h('e. 

SANT SINGH 
EBRAHIM ALIBHOY 

16 P. R. 1910 OR : 22 P, W R. 1910 CR. 
7 B. L, R. 474. 

(89) A penal enactment like the Arms .Act must he con.trued in favour of the 
individual porson where any doubt exists. 

SETH BALKISHAN A. I. R.1928, NAG. 219. 

(90) Where the aocu~ed was bound under section 110 Or. P.O., and WM made 
to oxecute a bond in the sum of Rs. 500/-, with two 'iuretios on the ground that he 
was a habitual thief and dacOlt, and where hefore the expiry of the bond, he was 
convicted for being in possession of a chbavi under 8. 19 (f) and sentenced to three 
years Imprisonment, where It was proved that while he was found in possessIOn of the 
chhavi he was on a wandering expedition and where after his convicHon, the Oourts 
below forfeited the full amount of the security furnished by tht> sureties, held, 
that the order of confiscation of security was fully justified. 

BUTA SINGH AND RODA SINGH 3 P. R. 19170a. 

(91) ViM note (9) to sec. l3-BALAJI MANAJI PATEL--A. I. R. 1930 BOM. 174, 
page 37. 

(92) R, a boy of 18, oc~upied with others" bou .. which the polioe searohed in 
oonnection with a burglary. In the Zenana portion of the house, a room was 
locked. R. who had not the key, got It from a woman in the Zenana, and In that 
room two cartridges and one double barrelled gun were found. R, was sentenoed, 
but was acquitted on appeal. On appeal by looal Govt. against acquittal it W'f41l 
held that R could not be oonvicted under s. 19 (I) as the prosecution failed to 
prove. that the gun and cartridges were reoovered trom R'" posies.ion. The 'Word 
"w-JiW" is a comprehensive 'Word and may 'Well include villages within three 
or f~ miles of 'GIle village "hare the aearch ta to be \)oudueted. 

lrtAST RA.M A. I. R. 19St O'O'DH. 115. 
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(93) An .... 06.1 i .......... of lec. JO is that the man doing any aot meB1ilcmed 
in clau&e. (a), (e). (a), or {fl, of see. 19, should do it in suoh a manner a. to illlliC8ite 
an intention that such aot may not be known to any publio .servant and consequently 
merely keepinl of a cbbari blad. in one'8 own hou8e and possessing a stiok that 
would fit Into it, oannot be regarded as falling within the purview of sec. 20. The 0"" would fall more appropriately under the definition of &ec. 19 (f). 

IDA A. I. R. 1931 LAH. 561 (I), 33 CR. L. J. 346. 
(94.) The accused who was the servant of a license-holder was inlo ..... ion 

of hit muter'. lun on behalf of his master who was away and who ha left the 
placse where the accused was guarding his master's money for a short time only: 
a.ld. that the accused was not !iah)fl to be convioted. 

PARIoiBSHWAR SINGH A. I. R. 1933 PAT. 600, 35 CR. L. J. 1934.,127. 
(95) A stolen revolver was found in possession of the accused who were 

olllaged in collecting arms and explosive 8ubstances and it appeared that the 
theft was not at all recent: Held that the mer. fact of po ..... on was not 
suffioient for a conviotion under s. 411. Penal Code. A person cannot be con­
YiClted both uncler II. 20 and 19 (f). in respect of the same revolver. 

DHAIUNIK:ANT CHAKRABARTY AND OTHERS 35 Cr. L. J. 1934. 227. 

(96) A joint trial of the accused for offence!. under s. 29. Frontier Crimes 
Regulation and s. 19. Arms Act, is not open to any objecticn. 

AKBAR 35 Cr. L. J. 1934 399 

(97) When the house of the accused v. as searchell by the Police 011 receipt 
of c",rta\u information, an uuIicensed muzzle loadina pi.tol was found concealed 
under a heap of grain inside a vessel and inside the barrel of the pistol bome 
percutillion caps were also found on remOving a wad of cloth from the muzzle 
of the pistol. It appeared that only the accused lind his EOns and their wiveG 
were living in the house in which the pistol was found: Held, that it was most 
unlikely that an article of such size and description as the pistol should remain 
concealed In the house without the knowledge of the head of the fanllly and 
that in the circumstances there could be no doubt that the accused must have 
been aware of the presonce of the pistol in his houso and he was "in pO.le •• ion 
and control" of it within the meaning of s. 19 (f). Arms Act. Every case of this 
kind must be decided upon its own facts. 

JWALA 35 CR. L. J. 1934428,.A. 1. R. 1934 AU,. 548. 

(98) If a man fire. off a firearm while a Pohce Officer is attempting to arrest 
him, the natural conclusion is that he is attempting to shoot the Police Officer. If 
the defence is that he had merely the intl'ntion of frightening the police offioer by 
firing in the all', then the burden of proving that fact is UPOll the defence. Wherein 
a trial by jury the aocused was charged with an offence under 8. 19 (fl. Arms Aot, 
and the jury gave a verdict of not guilty. but on reference by the SessiOllS Judge 
the High Court found him guilty under s. 19 (f} read with s. 20, Arms Act: He!d, 
that Ii was open to the High Court to convlot him under s. 19 (j), read with see­
tion 20, Arms Act, though hc wa~ charged with an offence under s.19 (f) only. 

YASHPAL A. I. R. 1933 ALL. 627, 35 CR. L. J. 1934 578. 

199) The phrase, "the po ..... ion of tb. arm. or control over tb. arm." referred to 
in ciauae (j) of s. 19 of the Arms Act, Implies physical possession or control of the 
arms or ammunition in respect of which the oharge has been lodged. Where the 
arms are found concealed underneath a gunny cloth spread inside a bullock cart and 
the persons who jumped out of it and tried to escape but were oaught, musi alone 
be deemed to be in joint plty.ieal pOlle.aion of the erID •• found in the oart, and they 
alone were llable to punishment under 8. 19 (/) of the Arms Act. 

LUHAN SlNGH AND OTHERS 85 Ca. L. J. 1934, 973, A. I. R. 19M OUDH 220 

(loo) The offenoe of being in poatnaion of .rill. without a lanee is a cognisable 
offenoe and the faot that the !lanction of the District Magistrate is necessary to 
coustitute proceedingfl in respect of a specific offence itself is no bar to the lusUiu­
tion of prooeeding in respect of an offenoe of criminal oonspiraey to commit the 
substantive offenoe tttelf. 

MAGANL.A.L BAGDI .AND OTHERS 85, OR. L. 1.1IU, lot1. 
(l01) Wheu a person is acquitted of 'he oharp bl'oughi agaiD8t htm hI. ~ of 

the possession of oartridres, he CatlllOt, at long as the -order of a~ remaiu in 
force, be deemed \0 have Clommit\ed that olfenoe. The fact the.' certaiu ......... ... 
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......ne:ted in ...,. of ........ 08 of .... a ...-1 .... lInder ss.411 and 414, Penal 
Code, respectively, is _ bar to tWr .... co •• lctM in rellPect of it uDder .0 It (f) of 
the Anna Aot. 

JluNNoO A.1. 8.1933 OUDH 470, as OR. L. J.19U,lJ6. 

(101) The d.finition of ar .. s in s. 4, Arms Act, is intentionally wide and ~he lis~ 
of weapons referred to therein is not exhaustive. It cannot be said that eTery type 
of aIr gun or air pistol must be exoluded from the definition. The essenoe of the 
offence under s. 19 (f) is the p ....... on of arID. witbout a lic ..... and a license is 
required for eaoh separate weapon. When onoe the prollscution fails to oonnect 
the acoused with knowledge of the revolver, he cannot be convicted of oonspIracy. 
It would be impossible to infer merely from the faot that he gave shelier to the 
co-aocused that he was privy to any offence the lattl'f might commit. In such a case 
the aooused is entitled to an acquittal. 

ABANI MOHAN BHATTAOHARJEE 35 CR. L. J.1934., 76d. 

(103) Whether a case falls under sec. 19 (f) or sec. 20 depends on the faotll 
of each case; but for sec. 20 to apply there must be bome speo!al indloation of an 
mtention to oonoeal the possellSlon of the arms from a public servant. railway 
offioial or publio carrier. Where two revolvers. some oartridges and a pistol were 
recovered from a trunk which was carried in a railway compartment; laeld that the 
aocused must be presumed to have intended to conceal them fronl railway officials 
and the offence fell under seo. 20. 

PRBlM KUMAR 33 CR. L. J. 110. 

(104) Where in a Mlarch of two penon. revol".r cartrid ••• are found in the 
person of one of them but nothing incrimmating 1S found in the other, seo. 34, I. P. C., 
does not apply and the oonvictlOn of the In tter under sec. 19 (I). Arms Act, is not 
proper, nor can he be oonvlcted for abetment m as much as oonviction for abetment 
will be Justifiable only if the accused had an opportunity to meet a oase based 
on seo. 28 of the Arms Act and the Court was llatIsfied with the proof of the 
elements of that offence 

MANMATHA NATH BISWAS A.!, R.1933 CAL. 132, 34 CR. L. J. 299. 

(105) Whera. in the case of a house search. two loaded cartridges were found 
in a cornbin in the house of the accused, and he was prosecuted for an offence under 
the Arms Act. on the ground that he bemg the head of the family .hould be 
held responSible for the arms reoovered and was convioted under seo. 19 of the 
Arms Aot: laeld, that in all buch cases It was necessary to prove not only the 
presence of the article in the house but the possession of some partioular person 
over the article ill order to justify a conviction. (Sikhdar 33 CR. L. J. 719 (note (45. 
on page 47 over ruled). 

KAUL AHIR A.. I. R. 1933 ALL 112. 34 CR. L. J. U. 

(106) Where the Polioe suspecting that the aooused's house contained stolen 
property, searohed the house and the aocused led them to a caitle shed near the 
house which was open and accessible to outsiders and produoed a revolver from 
there and it appeared that the accused was hving III the house with his father and 
brother. Held, that although it was the accused who led tbe Polioe to tbe shed and 
pointed out the place where the revolver was lying, yet the mere knowledge of the 
faot that the revolver was lying in the shed or the pointing out the place from 
whioh it was actually found, without proof that the plaoe was in the exolusively 
possession of the aocused, 18 not Gufficient to bring home the offenoe and that he was 
not guilty under s 19 If). Arms Act. 

GIAN CHAND A. I. R. 1933 LAH. 314, 34 OR. L. J. 1256. 

(107) Where a magistrate under seo. 30 powers committed two pel'lOIUl to the 
ae.sions the oharges being. respectively, murder and a charge under eec. 19 (f) of the 
4rma Aot against the first accused, and attempted murder and similar charre under 
the A.tru A.ct against the seoond aocused and the Se •• ions Judge after dilposiua of 
the case asainst the tim accused for m1l1.'der, recommended that the oonl1:nit-tal 
for the seoond oharge be Quashed.; Mid that the magistrate aoted rlgbt!f .. 
framinI oharaes and pfaliJlg comll11ttal orders under both the A.rms Act ucI thf 
Penal Clode and .,,~ing the oases uP for trial to the 8eolODs Court. 

UJ'.6.G.AB 8IJfOli 34. Ca. L. J. 314-
(1()6) Whets a -perIOD. if! ob .. rg~ under sec. 11' lJ) of llw ..... .A..ot! 

ple ..... pDt,. _d Iud"'- tha1 \be JION"'n of 1U2i'J' ..... th him •• eomteo.le4 
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with his political views, be "'as awarded the maximum sentenoe under the seotion: 
held that it was very neoessary that the powers of the Court should be employed 
in putting down tllese very dangerous orimes of possessioo and concealment of arms, 
and thai there was nothing oalling for interference of the High Court. 

NIL RATAN GANGULY 60 CAL. 471, A. I. R. 1933 CAL. 124, 34 Ca. L. J. 633. 

(109) Tbe previous sanction of the District Magistrate is required for a 
ptOlleoution of s. 19 (j) of the Arms Act not only in the Peshawar but also in the 
other four districts of the Frontier Provinoe. It is an elementary priaoiple of 
the oonstruotion of Iltatue thM the words have to be read in their Uteral sense. 
The oourts cannot put upon them a oonstruction whioh they believe to represent 
the intention of the legislatUre at the tiIll~ of passing of the statutes. 

FAZAL RAHIM 34 CR. L. J. 670. 

(1] 0) Where under Ilec. 19 (f) and sec. 20 of the Arms Act, sentence was 
passed only under sec. 20, hut not under sec. 19 (/) and on appeal the S69IIlons 
Judge set aside the conviction on the ground of the magistrate having no jurisdiction 
to try the accused under sec. 20 and observed that if the magistrate wished to 
prooeed with the matter, he might commit the accused to the Sessions Court, but 
magistrate without holding any fUrther inquiry under Chapter XVIII Cr. P. C. 
committed the acoused to Sessions under both the section~: Held that the order 
of commitment having be!'n made without an inquiry under Chapter XVIII Cr. P. C., 
was wrong in law, and held further, that SE-C. 403 Cr. P. C. did not operate as a har 
to the prosecution of the accused under sec. 19 (I) or sec. 20 of the Arms Aot. 

N AGftNDRA N A TH SA RKER 33 CR. L. J. 770 

(111) Possession of those parta of a revolver which have not so changed their 
original eharacter as to have ceased to be parts of a fire-arm, and with nothing to 
suggeHt that they could not he assembl(>d together either with or without other 
parts in such a way as to be capable of being used as a fire-arm, is an offence under 
s. 19 (fl, Arms Act. In such cases the question is not so much whether tlae 
particular weapon is serviceahle as a fire-arm but wh(>ther it has lost its specific 
('haracter and has so ceased to be a fire-arm. 

SANTA SINGH PANJABI A.!, R. 1933 CAl .. 495, 37 C. W. N 234,34 CR. L. J. 916. 

(112) Whell a person is found In thE' poueaaion of a atolen ravolver without a 
licnnse, he can be tried under the Arms Act as well as under the Penal Code and 
can be pumshed und(>r both the enactments in ttl' much as it i~ not the act or 
omission which constitutes the offence under the two enactment&. Section 26, 
Genefal Clauses Act, is no bar to the double pUllishm(>nt. Whpfl' an article stolen in 
October was recoverpd from the possession of the accused in thl' follOWing May, the 
court under s 114, Evidence Act is entitled to prosume that thE' accused is either a 
thief or retainer of stolen goods, knowing them to be "toton unless he can account 
for his possession of the goods. 

REOTA 34 CR. L. J.I018. 

(113) Vid6 note no (9) under ser. 14-SACHlNDRA KAR GUPTA-A.!. R. 
1933 CAL. 592, 34 CR. L. J. US, page 38. 

(114) Vide note (3) under Sec. 20-AuMED HUSAIN-27 Lah. 692, page 55, pOBt. 

(115) Vide note (29) nnder sec. 20, Pm BABJAT ULLAH SHAH-A.!' R. 1931 
Sind 9, pages 57-58, POBt. 

(116) Vide note (2) under Sec. 21, KALYAN CHAND GOPAL CHAND-A.!. R.1933, 
Born. 35, page 59, POBt. 

20. Whoever does any act mentioned in cla.use (a), (c), (d) or 
For lecret breaclae. (f) of section 19, in such manner as to indicate 

of $1IICtiou, 5. 6. 10, a.n intention that such act may not be known to 
14 arad 115. any publio servant as defined in the Indian Penal 
Code, or to any person employed upon 8. railway or to tbe servant 
of any publio oarrier. 



SEC. 20] THE INDIAN ARMS ACT, ] 878. 

And whoever. on any sea.rch being made under section 25, 
For conceals or attempts to conceal any arms, conceaUDI • '1 arm., etc. ammunltion or rol itary stores, shall be punished 

with imprisonment for a term which may extentt 
to seven years, or with fine, or with both. 

NOTE. So far as the Provinoe of Bengal is ooncerned, the following additions 
have been made to this sectIOn. 

[Provided that if an offence committed under this secdon is 
in respect of a pistol, revolver, rifle or shot· gun, the offender 
shall be punished with transportation for life or any shorter 
term, or with imprisonment for a term which may extend to 
fourteen years, or with fine. [The Bengal Criminal Law (Arms 
a.nd Explosives) Act XXI of 1932.] 

[20A. N otwithstandj.ng anything contained in this Act, who-
Enhanced punish- ever goes armed with a pistol, revolver, rifle 

ment in certain or other fire-arm in contravention of the pro-
cues. visions of section 13, or has any such fire-
arm in his possession or under his control in contravention of 
the provisions of section 14 or section 15, under circumstanoes 
indicating that he intended that such firea.rm should be used for 
the commission of any offence of murder, shall, if he is tried by 
Commissioners appointed under the Bengal Criminal Law Amend­
ment Act. In5, be punished with death. or with tranl!lportation 
for life or any shorter term or with imprisonment for a 
term which may extend to fourteen years, to whioh fine may 
be added. (The Bengal Criminal Law Amendment Act VII of 1934:] 

NOTES. 

(1) Under Soh. H .• Cr. P. C. 1898, offences undlll this seotion are not bailabl. 
and triable only by a Court of Sessions. They can, of oourse. be trled by offioers 
specially t'mpowered under S. 30 of the Code. 

(2) An offence under s. 20 iB not triable by a lint cia .. magistrate. 
SHUNSHUNNISA 2 L. B. R. 244. 

(3) The IicenM of the acoused for the possession of fire-arms and ammunition 
was cancelled in August 1897. He was suspected of being in possession of arms 
after tbe canoellatlOn of his hoonoe. The Assistant Magistrate of Purneah. with a 
number of pohce, went to the house of the acoused to search for arms. They surround­
ed It arrested the accused and then searched his house. The polioe had no searoh 
warr'ants. nor was there anything to show upon what oharge the acoused was arrested. 
Two gun-stooks. Bome ammunition and implements for re-loading were disoovered in 
the house. There was nothing to show that the sanction required by 8.29 oftbe 
Arms Aot was given before proceedings were instituted against the acoused. Aoo,,*eed 
was convioted and senienced under SI. 19 and 20 of the Arml Act. H,lt!. that the 
conviction under s. 20 was not sustain&ble but that the aooused mUltt be taken to have 
had arms and ammunition as defined by thv Arms Aot, within the meaning of I. 19 
(/) and the oonviotion under that seotion must be confirmed. H.ld, further, that 
with respeot to the question of whether or not any previous sanction had be81l given 
under s. %9, the Oourt was not unmindful of the suggestion that the oharge in thil 
oase W8S, ill the first il1l'iiance. in 'respect of an alleged offenoe under s. 20 and not of 
one under $.19; but that ss. 19 and l&() were so interwoven that it was dlftloUlt to 1118 
how an o'enoe nould be oommitted under the first paragraph of •. 20 unlesa an dance 
under one af the Itnumerated aub-aeoiionll iD II. 19 had also been oommitt.ed. Ii WAil not 
sapesied that lhe ob4rge bet:e Wat! an offenoe under tbe seoond parasr. 1.)f It. to. 

AK.XV HV8.UN ~ OAL. 692. 
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with his political views, he was awarded the maximum lenience under the section: 
held tha* it was very necessary that the powers of the Court should be employed 
in putting down these vory dangerous crimes of possession and concealment of arms, 
and that there was nothing calling for interference of the High Oourt. 

Nu, RATAN GAlIGULY 60 CAL. 471, A. I. R.1933 CAL. 124, 34 Ca. L. J. 633. 

(109) The previous sanction of the District Ka(!jiairat.e is required for a 
prosecution of 8. 19 (j) of the Arms Act not only in the Peshawar but also in the 
other four districts of the Frontier Provinoe. It is an elemeniary prmciple of 
the construction of statue tha~ the words have to be read in their literal sense. 
The courts cannot put upon them a construction which they believe to represent 
the intention of the legislature at the time of passing of the statutes. 

F J.ZAL RAHIM 34 CR. L .• J. 670. 

(110) Where under sec. 19 (I) and sec. 20 of the Arms Act, sentence was 
passed only under sec. 20, but not under sec. 19 (/) and on appeal the Sessions 
Judge set aside the conviction on the ground of the magistrate having no jurisdiction 
to try the accused under sec. 20 and observed that if the magistrate wished to 
prooeed with the matter, he might commit the accused to the Sessions Court, but 
magistrate without holding any further inquiry under Chapter XVIII Cr. P. C. 
committed tbe accused to Sessions under botb the sections: Held that the order 
of commitment having been made without an inquiry under Chapter XVIII Cr. P. C., 
was wrong in law, and held further, that !lec. 403 Cr. P. C. did not operate as a bar 
to the prosecution of th!' accused under sec. 19 (j) or ser. 20 of the AllllS Act. 

N WEIITDRA N ATH SARR'F.:JI 33 CR. L. J. 770 

(1tl) Possession of those part. of a revolver Wllich have not so changed their 
original character as to have ceased to be parts of a firo-arm, and with nothing to 
!luggest that they could not be aSBembled together either with or without other 
parts in such a way Rij to be capable of being used as II fire-arm, is an offence under 
s. 19 (f), Arms Act. In such cases the question is not so much whether tRe 
particular weapon is scrviceabll' as II fire·arm but whether it has lost its spocific 
chnraoter and has so ceased to be a fire-arm. 

SANTA SINGH PAN.JABI A.!, R. 1933 CAL. 495, 37 C. W. N 234,34 Cn. L. J. 916. 

(112) When 11 person is found in thp po .. e •• ion of a .tolen ravolver without a 
license, he can be tried under the Arms Act as well as under the Penal Code and 
Nm be punished under both the enactments in as much as it is not the act or 
omission which constitutos the offence under tho two enactments. Section 26, 
General Clauses Act, ill no har to the double puni~hment. Where an artide stolen in 
October was reooverE'd from the possession of the accu~ed in tho following May, the 
{'ourt under s 114, Eviden..e Act is entitled to presume that the accused is eithor a 
thief or retainer of stolen goods, knowing them to be stolen unless he can account 
for his pos8ossion of the good!!. 

REOTA ;l4 Ca. L. J.I018. 

(113) Vide note no (9) under lIec. 14-SACHINJ)RA KAH GUPTA-A. I. R. 
1933 OAL. 592, 34 Ca. L. J. US, pago 38. 

(114) Vide note (3) under Sec. 20-AHMED HUBAIN-27 Lah. 692, page 55, pOBt. 

(115) Vide note (29) under sec. 20, Pm SABJAT ULLAH SHAU-A. I. R. ]931 
Sind 9, pages 57-58, poat. 

(116) Vide not.e (2) undor Sec. 21, KALYAN OHAND GOPAL CIUND--A. 1. R.1933, 
Born. 35, page 59, polt, 

20. Whoever does a.ny act mentioned in clause (a), (c), (dlor 
FOrlecret breache. (f) of section 19, in such manner as to indicate 

of aectiODl, 5, 6,10, an intention that such act may not be known to 
14 and 15. any public servant as defined in the Indian Penal 
Code. or to any person employed upon a. railway or to the serva.nt 
of &ny publio oarrier. 



SEC. 20] THE INDIAN ARMS AOT, 1878. 

And whoever, on any search being made under section 25. 

For con_linl 
arm., etc. 

conceals or attempts to conceal any arms, 
ammunition or military stores. shall be punished 
with imprisonment for a term which may extend 

to seven years. or with fine, or with both. 
NOTE. So far as tho Province of Bengal is concerned, the following additions 

have been made to this section. 

(Provided that if an offence committed under this sect10n is 
in respect of a pistol, revolver, rifle or shot· gun. the offender 
shall be punished with transportation for life or any shorter 
term, 01' with imprisonment for a term which may extend to 
fourteen years. or with fine. [The Bengal Oriminal La.w (Arms 
and Explosives) Act XXI of 1932.] 

[20A. N otwithstandJng anything ~ontaine.d in this Act, w~o-
Enhanced punilh- ever goes armed WIth a pIstol, revolver, rifle 

ment in cerlain or other fire .. a.rm in contravention of the pro-
ca.e.. visions of section 13, or has any such fire-
arm in his possession or under his control in contravention of 
the provisions of section 14 or section 15, under circumstances 
indicating that he intended that such firearm should be used for 
the commission of any offence of murder, shall. if he is tried by 
Commissioners appointed under the Bengal Criminal Law Amend· 
ment Act. 1925, be punished with death. or with tra.nsportation 
for life or any shorter term or with imprisonment for a. 
term which may extend to fourteen yea.rs. to which fine may 
be added. (The Bengal Criminal Law Amendment Act VII of 1934] 

NOTES. 

(1) Under Sch. II., Cr. P. C. 1898. offences under this section are not ballabl. 
and triable only by a Court of Sessions. They can, of course, be tried by officers 
specially empowered under S. 30 of the Code. 

(2) An offence under s. 20 is nDt triable by a first ct ... magistrate. 
SHUNSHUNNI8A 2 L. B. R. 244. 

(3) The licen.e of the accused for the possession of lire-arms and ammunition 
was cancelled in August 1897. He was suspected of being in possession of arms 
after tbe cancellation of his licence. The Alisistant Magistrate of Purneah, with a 
number of pohce, went to the house of the accused to search for arms. They surround­
ed it, arrested the accused and then searched his house. The police had no seareh 
warrants, nor was there anything to ahow upon what charge the accused was arrested. 
Two gun-stocks, some ammunition and implements for re-Ioading were discovered in 
the house. There was nothing to show that the lanction required by B.29 oBhe 
Arms Act was given before proceedings were instituted against the accused. .AocQsed 
was convicted and senienced under SI. 19 and 20 of the Anna Act. Htlld that the 
oonviction under s. 20 was not sustainable but that the accused must be taken to have 
had .l\rDlS and ammunition aa defined by the Arms Act, within the meaning of II. 19 
(I) and the conviction under that lection must be confirmed. Held, further, that 
with respect to the quostion of whether or not any previous sanction had been ,IveD 
under e. 29. the Court was not unmindful of the lIuggeation that the charge in thill 
case was, In the firai inate.nee, in respect of an aUeged offence under 8. eo and not of 
one under •. 19; but that 88. 19 and SO were 80 interwoven that it was difllcult to .ee 
how an oBence cOIl14 be committed under the first paragraph of 8. ao unlesa atl oft'ence 
under one (If the 8nliDlB'J'll,ted sub-Mciiona in 8. 19 had ~80 been commlUed. Jt WIUI not 
nggellMd that the chaflE' It9l'Il Wall an offence Ilnder {he sel}ond paragr. 'Of'. SO. 

AHJ(IIlD H\18AlK .1 CAL. 69!. 
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(4.) , .......... ... , 1M instituted against any peNon under .. to for the 
seoret » __ ion of arms in oontravention of the provisions of see. 14. or aeo •• 5 with­
out previous sanotlon under sec. 29. If however in such a Ollse the Magistrate finds 
that the intention to conoeal the possession is not made out he should discharge the 
aoeUlled llnder sec. 20. Proceedings under seo. 19 I f) may then be instituted if and 
when the nece.sary sanotion thereto is given, under seo. 29. The absence of IUWctlon 
is a defeot which cannot be cured by sec. 537. Cr. P. C. 

N(u Po CaIN 8 L. B. R. 452,9 BUR. L. T. 287 

(5) ~ The mere deni.l on the part of a person, whose house is being searohed by 
the pob,,!) for unlioensed arms, that he has any suoh arms in his possession does not 
conatitute a concealment ISr attempt to conceal arma on search being made by the 
police within the meaning of the seoond paragraph of 8, 20 Held also, that where 
unlicensed arms are found concealed upon premisE'S which though legally the joint 
property of a joint Hindu I.mily, are In fact, at the time of the finding in the exclu­
sive possession and control of one member of the family can properly be held ~o be 
In possossion of such arms. 

RAM SARUP. 28 ALL. S02. 

(6) The first part of "c. 20 d_. not .pply to cases of concealments or attempt. 
at concealments made by an aocused who has arms on his person or in a bag which 
he is carrying or wh10h is otherwiso in his immediate personal possession only on 
being arrested. It 18 meant to deal with caaes of concealment befcre arrest. 

GOPAL KaISHN"A IYER, MAD. L. T. 47S. 

(7) S.20 of the Aot though wirlflly worded is in practice only applied to oasts 
where the 'apart or ellport of a'lDs is attempted and not to ordinary cases of con. 
cealment of arms. 

IBRAHIM 9. P. R. 1912 C. 
GA.UNA.. 13 P. L. R. 1914. 
(8) V".de note (61) under s. 19 (/). KHEM SINGH,-8 P. R. 1915, Ca .• page 49. 

19) V,de note (62) under sec. 1\1 (fl, UDHAM SINGH-IS CR. L. J. 637, page 49. 

(10) Vide note (57) under sec. 19 (f), Azt! Walad BANGAR-1 S. L. R. 18 Cr., 
page 48. 

(ll) The only additional element necessary to constitute an offence under soc. 
20 is that the posseSSion should be in such a manner as to indicate an intention that 
suoh aot may not be known to any public .ervant. 

HARSHA NATH CHATTE1l.JI '2 CAL. 1153, 19 C. W. N. 706. 

(12) Sentence of three year. rigorous Imprisonment without special grounds is 
very heavy and ought to be reduced. 

BALAMBOIL BUtTA-SHA!!.I AHMAD 17 CB.. L. R. 80. 

(13) VIde note (M) under soo. 19 (f) ISHAR SINGH,-72 P. L. R. 1916, page 49. 

(14) The eight appellants were on a joint trial convictod by the Sessions Judge 
of daooity under 88. 359·397, I. P. C., and one of them was not only charged with 
being concerned in the daoolty but also with being in posseSSion of arms and ammu­
nition under II. ZO of the Arms Aot, at a time subsequent to the daooity. The learned 
judRe aoqUltted him of t.he latt.er t'harge as he beld he oould not be legally convioted 
of tba~ offenoe and that of daoolty at the same trial. Held, that the trial was 
illegal and the defeot in it could not be cured by the court aoquitting the appellant 
ooncerned of the charge nnder lbe Arms Aot. 

JAI SINGH 44 P. R. 1917 C8.156. 

(15) Where an .ppro •• r .. alre. a statement disclosing b.ls Ulegal possession of 
finaal'ms and is released on pardon it is illegal to try him under s. 10. 

SWAM SUNDAR 111 AU., L. J. 717 

(16) Each case of cOllce.I .... t of ar ... must be decided on hs own faata and 
Ii must be sho1l'll that the conoealment Was made 80 that the passea.ion micht not 
be known to the poHoe. 

SHEl!. ALI .A.. I. R. InS, LAH. '19, 52.P. 1\.ll1O,5 OR. 
(17) Merely beoause the weapon conoealed u, c ....... , maximum _._"08 oueM 

nOl lO be infilded, 
F.axa.. HAh. ~. J.1. 



(16)' WheN the arm were dilloovered on ~h8 Informa*lon sivtln by the a~ 
tlla ....... nt of die ....... alld.other arma recovered from Ut8 PGMMIioll of" 
acoUied III oieuly wi\hin the tnten~on of thte· notton. 

ALl AHMAD A. I. R.lIlS, LAH.t:W 

(19) Vi," note (72) under seo. U, CJUllNAN SINGB,-A.I. R.naS. LAB. nil, 
page SO. . 

(10) Vi," note (29). under seo. 19. SURJAN SmGH,-A. I. R. 1913, LAB. 10, 
page 45. 

(11) Seo. 20 lays down dillinct offence. and the Court Ihould thereforedistino~ 
siate whether the first or the seoond part of the seotion is meant. 

NGA THA BLA, A. I. R.l"4 RANG. 85;-

(22) The power of IMI'Ch in respeot of an offenoe punishable unders. 19 (/) 
muat be exercililed in the presenoe of some officer specially appointed by name.o:t 
In virtue of the office by the Looal Government in this behalf. A search oonducted 
br a Police officer in oharge of a reporting station, speolally empowered .,,' above 
without obtaining a warrant from a Magistrate, is not illegal. 

BA13URAM A. 1. R. 1925, ALL. 396, 47 ALL. 606. 

(23) Keeping ammunition and part of arm. hidden under olothes, falls under 
s. 20 and not under s. 19. 

MT. BABO A. I. R. 1926, LAB: &1. 

(i4) Each case of concealment of arms must be decided on its own faot. 
whether it falls under s. 19 or s. 20. (Vide note (73) under sec. 19, page SO.) 

CHET BINGH A. I. R. 1926 LAB. ~6l. 

(25) Each oase of concealment of arms must be deoided on its own facts .a io' 
whether it falls under s. 19 or •. lOt but for s. 20 to apply there mWit be aome apeel_l 
lndica\ion of an intention t.o eonceal the possession of arms from publio lanaa', 
raUway official or publio carrier. 

KARIM BUKHSH A. 1. R. 19118, L4a. 198. 

(26) Vide note (76) under sec. 19, GHULAM MOHAMMAD,-A. I. R. 1927, LAB. 
561, page 50. 

(27) In every oase it is a question of fact whether the person found in 
possession of a concealed weapon is carrying the .... eapon in such a way lUI to 
indioate all. intention to hide the article from the olasses of persons referred 1IQ in 
II. 20. But the fact that a person ill conoealing a weapon while he is on a railwQ' 
platform must indicate an intention to conceal that weapon from i.Hr· _u.. 
railway offioials who are about that platform. The fact that there was a 8uapiol\llll 
in the mind of the polioe that the aocused was about to take part in a orimlnal 
undertaking is not a oircumstance whioh a Court can take into oonsideration in 
arriving at an appropriate punishment for the actualoffenoe whloh has been proved 
under section 20. ' 

ABDUL W AHID A. I. R. 1928 LAlI. 110. 

(28) The faot that the aocused seoreted the .pear-h_d _t to hla aldn d .. 
not indloate any intention that the pOBSession by the acoWied of the epeat.~ ... 
might not be known to any publio servant. The faot that the aooused la away 
when ohallenged by th.e oonstable Indicates an intention of the oharaoter m.entioned 
in s. 110. But where the aooulled had a oompanlonwho allo ran awaybllt upon 
whose person nothing inoriminatlng could be found, as no suoh inte.ntlontllUillt ' 
oredited to the companion on the ground he also ran away, h Oat'lDOl btl atttltJu ... .. , 
to the aooused 811 well. ' 

BAlliUM SINGH A. I. R. 191't L.H~ 17, '.' 
(It) Eaoh oueba. \0 be deoided on Ii. OWD .merlt. to 118& whether 1he bl __ ' 

indioated in seo. lOis tD be found In each panloular oan Where •• e.~ ••.. 
<".01'" 8"'1'OOfl... . ) ... ba ...... hid. the &. rms and ammuniilon were found waS flO.tll ...... ' .. = ................. , .... ' ......... '. Iloa •. .houe for Mf. ouatociy of IOOds and thmfore . a place .he,. ID'lilIl '" : 
...... nDiOn .• 0\110. nat~llF ~ . kepi and, .heret.h.r •. wunQ, .......... · , .. ' * .'fdAa." U.elf, it. 1a .... iDc, .. oImov. 4oo,whiuh ·w01l1d IlO~ ..., •• ___ ~ 
of,. f*loU maJdDg tJie...mt. it wu1NU ,that It~m"""th.*,,,,,, ' 

. 11: - , ' .-.' \,'. '~fi\: 
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aooUSed JIOIItISed the fire-arms in lIuoh a manner as to indio ate an intention 
tl1at hi. p08lelision should not be known to publio servants and that be oould not 
be oOllvioted of an offenoe under sec. 20, though clearly he was guil1;y of an 
offe~oe under seo. 19 (/). If an aocused person is convicted of an offence punish­
able under IeC. 20, hy the trying Magilltrate, there is nothing to prevent the 
appellate Court from aliering the conviction to one under sec. 19 (f). 

Where sanction to prosecute is given under sec. 29 Arms Act, for unlawful 
P08session and concealment of arms and ammunition and for an offence under sec. 20 
rea.d with sec. 19 (f), it was held that as no sanction was required by sec. 29 
for an offenoe under sec. 20, the sanction should be treated as one given for 
an offence under sec. 19 (/) and thence oonviction under sec. 19 (f) is not illegal. 
Where the offence reported to the Mugistrate under sec. 157, C. P. C., was an 
offenoe under sec. 20, Arms Act, and the proceedings, prior to the applicatien for 
sanction to prosecute and sec. 19 (fl, were proceedings under sec. 20, for whioh no 
.. utloa il neee ... ry under lee. 29, the objection that the prosecution was bad for 
failure to obtain the previous sanction of the District Magistrate for an offence 
under sec. 19 (/) oould not be sustained. 

(PIR) SABJATULLAH SHAH A.!, R. 1931, SIND 9. 

(30) Vide note (93) to seo. 19, IDA, A. I. R. 1931, LAH. 561, page 52. 

(31) Section 20, Arms Act, Is not restricted in its operation to cases of importa­
tion and exportation of arms in bulk. But, for s. 20 to apply, there must be some 
.peoiallndication of an intention to cODceal possession or the arms from II public 
serv,mt, Railway official or puhlic carrier. 

SAUHl!:NDRA KAH UUPTA A. I. R. 1933 CAL. 692. 35 Cr. L. J. 1934, 125. 

(32) Where the evidence was that the accused had tucked up in the top part 
of the dltoti where the folds were a. heavy revolver which was not in perfect workina 
order a. the trigger did not engage the hammer but it was quite capable of being used 
by the well-known method of prest>ing back the hammer and tllen letting it go 
again without the assistance of the trigger and it appeared tllat he had a oap 
of 'li bore oartridges which would not in the least fit in with the revolver and 
the suggestion of the defence was tbat another man had the revolver and had 
managed to throw It into th'3 dboti of the ac{'used ; htld that the plea of the defence 
oould not be aocepted and thl' accused was gUilty under seo. 20. 

ANANTA KUMAR MUKERJI A. 1. R. 1933 CAL. 677, 37 C. W. N. 509. 

(33) Where the accused wa~ found to be in illegal pOlle'lion of • revolver In 
1008e parts without a licence and It appeared that the parts were in a rusty 
oondltion Blld they could be used if cleaned and eiled, held, that the articles 
pollleiJ8ed by the accused were arm a and he was hable to be convicted under 
lectlon 19 (fl. 

S.A.NU SINGH PUNJABl A. I. R. 1933. CAL. 495, 37 C. W. N. i34. 

(84) Aooused who was charged under sec. 120 B., I. P. C., read with secs. 19 
and 20 of the Arms Act, for having join ad in a conspiracy with others to posseS8 
&rD/.a in oontravention of the ArmH Act, was abscondmg and when arrested he was 
found in possession of arms: Held, that separate proceedings can be taken for the 
p08session of arms on the second occa.sion, that the two cases are wholly mdependent 
and that the evidence or the oonvictlOn in one cannot be considered in the others. 

SUICHDEV RAJ A. I R.1933, LAH. 231, 84 CR. L. J. 637. 

(35) The first part of s. 20 Arms Aot, is not inapplicable to cases where arms 
are found on a searoh being made under s. 25 of the Act. The two parts of s. 20 
are Quite Independent of olle another. In view of the severe restriotions imposed 
by the authorities on the poI_aion of reyolyerl, there is, in the nature of thinga, 
a strong presumption that a person in unlioensed posseS8ion of suoh a weapon 
thereof, has procured it for unlawful purposes, and has a fixed intention that his 
posaeasiOIl thereof shall not heoome known to these public .ervants, namely, the 
polioe, Whoa8 duty it is to enforoe the provision of the Arms Act. The iniention 
refened to in the first part of s. 20 is only one of tbe factors that would han to be 
taken into oonsideration in deciding what sentence would be appropriate in any 
partioular oase, aIld It does not follow that a person who has been oonTio'ed undeJ 
the fint pari of 8. 10 w11l nece8sarily receive a heaVier sentence than woUld baTe 
been inflloted on him under s. 19 (f ) of the Aot. The presumption referred to above 
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18 one which could very easily be rebutted in the case of perlloDswhoae only tault 
has been c.reI ......... thoU.tat1_11eU or ianorance 01 the Jaw and who hallli~ 
been inspired by any deliberate intention of keeping the fact of their belnglD 
po.seasion of an anlicenaed revol_ from the knowledge of tbe~uthoritip. 
Mere possession of an unlicensed weapon ia ordinarily punishable under II. 19 (} ). 
but, if the oircumstanoes are such as to indicate an intention thjLt. the pnll1l8aaion 
may not be known to the polioe, the offenoe is 'punishable under Ii. 20. Whetb;er 
the intention referred to above exists or not is a pure question of facta, and thIs 
question must therefore, be determined in eaoh partioular oase with reference to 
the faot proved in that oase. Eaoh oase has to be oonsidered on its own merits. 

JOOENDRA MOHAN GUHA 34 Ca. L. J. 879. 

(36) In a proseoution under s. 20, Arms Aot, the Question whether the 
oircumstanoes justify the intention as indioated in s. 20, depends on the par~lo"lar 
oiroumstanoes of eaoh oa8e. When a person is about to prooeed on a daooity and he 
travels to the plaoe not by railway or publlo vehiole, it cannot be reasonably 
inferred that a weapon whioh is found in his pooket or In his clothes has been 
placed there with the express intention of oonoealing the possession of the weapon 
from any of U,e persons speoified in s. 20. The mere faot that the weapon i8 not 
exposed to view does not necessarily indioate tho intention mentioned in 8. 20. 

GANGA PRASAD .A. I. R. 1933 PAT. 493, 34 Ca. L, J. 890. 

21. Whoever, in violation of a condition subject to which a 
licence has been granted, does or omits to do 

For bre.ch of any act shall, when the doing or omitting to 
licence. 

do such act is not punishable under section 
19 or section' 20, be punished with imprisonment for a term whioh 
may extend to six months or with fine which may extend to five' 
hundred rupees, or with both. 

NOTES. 

(1) Under Sch. II, Cr. P. C. 1898, offences under this seotion 'and under Ileotions 
22 or 23 are bailable and triable by any Magistrate -

(2) The aocused, who was a oousin of the licensee, borr.wed the gun andcamed 
it in a marriage proceaaion where he fired some shots and wounded some people 
aoeidentally. The lioensee was forbidden under the terms of his license from takinc. 
the gun to a public .... mbl.Ce. Held, that the acoused was guilty of an offence' 
under s. 19. Where a marriage procession emerged from private premises and 
goes down the publio street, then it is open to the publio to join the pr~oe'lIiO.o, 
beoomes a publio assemblage. 

KALYAN CHAND GOPAL CHAND A.!, R. 1923, BOM. 35,24 BOM. L. R . .tS'/'. 

For knowiaaly pur­
chuna .rm., etc., 
from anli_nNd per­
IOn., 

22. Whoever knowingly purchases any arms. 
ammunition or military stores from any peraon 
not licensed or authorised under the proviso to 
section 5, to sell the same; or 

For deliverilll delivers any arms, ammunition ormiHtary 
....... etc., to perlOn. stores into the possession of any ,person 
not ... thori .. d to without previously asoertaining tbat sUOb 
pO_, th_. person is legally authorised to posses. the •• me; 

sb&11 be punished with imprisonment for & term wbieb .. 111'" 
extend to six months, or witb fine wbicbmaye:xt.nd to five bUJ)dr. 
rupefUJ. or with both. . ! .. 
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NOTES. 

(1) Dealera in arm. will be responsible If they merely rely on suoh inquiries to 
.aiwfy themselves of the legal authority of any intending purohasers. They are .u.u..r1y not properly discharging their obligation If they !lend by post arms to any 
Perl0n who professes himself entitled to possess them. They must make due inquiriel 
,taaU 081:e.t of 8ales, and must in all cases where they have not alroady sufficient 

. proofihat the purchaser is legally entitled to purchase, obtain sufficient proof by 
further inquiry. (H. D. no. 2964, dated the 11th August 1909.) 

(8) Tbe manaller of alieeuaed veuder of arms, ammunition and military l!I~ores 
SQld oe~ain military stores without previously ascertaining whether tho buyer was 
legl;l.111 authorised to possess the same. Held that tho liconsee was liable to punish­
ment under this Bootion, though the goods were not sold with his knowlodge and 
oonsent. The prinoiple-"whatever a servant does in the courso of his employment 
wt.h which he is entrusted and as a part of it, is his master's act·, is applicable to the 
present case. 

TY AD ALl 24 BOM. 423 

(S) From 1\. 22 of the Act it is clear that the transfer of polsenion contemplated 
is something more than the entrusting of an arm to a servant. Moreover, in 88. 14 
aDd 19, the Act deals with possession and control as distinct matters. A servant 
us/nil a gun belonging to his master would no doubt have the weapon under his cont!ol, 
so long as the use oontinued, but the weapen, would remain in the master's possesslOn. 
Throughout the Arms Act th() word "possession" must be taken to mean something 
different from mere "contro!." 

MUKUNDA 4 N. L. R. 78 

(4) A and his lanant N while out on a shooting excursion, came across a deer 
reoently killed by a tiger. A fixed his rith) over the killed deer so as to form a trap 
for ihe siger and went home leaving the trap in charge of N. A. was charged under 
seotion 22 of tho Arma Act, with having delivered the rifle into the possession of an 
unauthorised person. Held, that the delivery into possession contemplated by soc­
tion 22 of the Arms Act is such a delivery as to give tho person into whose possession 
the arm is delivered control over tho arm and authority to use it liS an arIll and that 
therefore A oannot be oonvicted for an offonce under section 22. 

ADAMS 5 L. B. R. 183 

(5) Where a luumaker acting under the directions of the licence-holder made 
over hil lun to a person morely to oarry it to its owner and not with any authority 
to use it as an arm; held, that the gunmaker did not commit an offenoe under s. 22. 
A lIcenoe-holder of a gun can permit another person Who is not so licensed to carry 
his gun. 

MAN'ZUR HUSAIN A. I. R.1928. ALL. 55. 

(6) The word. 'sword' in the table of Schedule II of the Indian Arms Rules, 19M, 
inoludes sword-stioks: held, that the seiling of sword sticks and their possession 
wiihout lioence amounted to an offence under s.22. 

lcfAUU .BOYJI A. 1. R. 1933 BOM. 438, 3S BOM. L. B. 884. 

(7) Vid, note (27) under seo. 20, ABDUL WAHlD.-A. I. R. 1928. LAH. 110, 
page 57. 

(8) Vide note (is) under sec. 20, KARIM BAKSH,-A. 1. R. 1928. LAH. 193, 
page 57. 

(9) Vid, note (77), under soc. 19, NJRMAL CHANDRA DE,-A. I. R. 1927, CAL. 
265.31 O. W. N. 239, page 50. 

(10) Vide no~e (29) to sec. jO, PIa SABJATULLAH SHAH-·A. I. R.19S1, SIND 9, 
pages 57-58. 

23. Any person violatinF: any rule made under this Act, and for 
the violation of whioh no penalty is provided by 

...... 10 f~ N .. eb. this Act, shall be punished with impt'isonm$llt 
of rule. for a term which may extend t.o on.e month, Of 
with tine which may extend to two hUDdred rupees, or with both. 
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24. When any person ia oonvioted of an ott.noe punishable, 
under this Aot, commit.ted by him in respeatof 

'o_r to confi.- . Ii caM a.ny arms, a.mmunitlon or mi tary stcres. it shall 
. be in the discretion of the convioting Oourt 01' 

Magistrate further to direct that the whole or any portion of Inch 
arms, ammunition or military stores, and any vessel, cart or bagga.ge-. 
animal used to convey the same, and any box, package or, bale in 
which the same may have been concealed, together with the other 
contents of such box, package or bale shall be confiscated. 

NOTES. 
(1) For Rules Relating to tbe dispol/al and confisoation of arms, ammunitioll 

and military stor~s under this section-Viete Local Rulell and Orders. 
(2) Confiacated arm., ammunition and military stores may be IIOld to lIoensed 

dealers or to other persons entitled to possess them, and suoh rifled barrels as are to 
be destroyed must be sent to the nearest Ordnanoe officer to be broken up, and may 
no longer be destroyed locally. (R. D. no. 1404 dated the 11th June 1907 and no. 
1628 dated tho' 9th Oct 1907). 

(3) For delay in lettinl a lioencil ronewed a Magistrate imposed a fine and 
ordered confiscation of tho gun. Held, the fine was a sufficient punishment and set 
aside the order of confiscation and dirocted the retention of the gun at the Polloe 
station till the production of a licence entitling tho holder to possess the gun. 

KOTTUWA ROWTHER 15 Ca. L. J. 21 
(4) Confiscation is in addition to some sontence which the Maglstrato ill bound 

to pass. 
GANGAMMA. 1 WEIR 6U 

V 11.-Miscellaneous. 
25. Whenever any Magistrate has reason to believe that a.nr 

, person residing within the looal limih of his 
Searcb and .eizare jurisdiction has in his possession any arms, 

by Ma,i.trate. 
ammunition or military stores for any unlawful 

purpose, 
or that such person cannot be left in the possession of any suoh 

arms, ammunition or military stores without danger to the public 
peace, 

suoh Magistrate, having first recorded the grounds of bis belief, 
may cause a search to be made of the house or premises occupied by 
such person or in which Buch Ma.gistrate haB rea80n to believe suoh 
arms, ammunition or military stores are or is to be found, and may 
seize and detain the same, although oovered by a lioence, in .fe 
oustody for lIuoh time a8 he thinks neoessary. 

The sea.rch ill such oase shall be conducted by, or in the 
presence of a Magistrate, or by, or in the p.resence of, some offieer 
specially empowered in this behalf by name or in virtue of hiB oftlo. 
by the looal Government. 

NOTES. 
(1) For Officers empowered under this sooUon to conduct aearohel,...Y'.' Local 

Rules and Orders. 
(2) Where t.he aoculed were cODvicted of QtfenQes uwler sa. U5.SOJ .. :S~S • 

. I. P. C.and it. was urged on t.helr behalf on revilion that a .. arcll 1111_ ........ 
w~h 18"10 rile tQ the .ali8le4. obltruouon and 11118 for oriminal foroe ~' t.W2; ·,Mrti 
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was illegal inasmuch as it was made at night, and was not restricted to the proce­
dUre laid down in s. 25 of Arms Act; held, maintaining the convictions that a search 
by night is not illegal, and. in cases under the Arms Act, is not restricted to the 
procedure laid down in s. 25 of the Act, which section oJ the Arms Act does not 
override s. 165 of the Crim. Pro. Code. 

SHARAF KHAN. 144 P. L. R. 193 
(3) The defendant, who did not, before causing the .earcb of tbe plaintiff. houle 

to be made, first record the Rround. of hi, belief. could not justify the search under 
the provisions of the said Act. As there was no proceeding pending before him, 
the defendant was not a 'court' within the meaning of s. 94, Cr. P. C., and, therefore, 
the defendant could not direct a search to be made in hiM presence under the pro­
visions of H. 165 of the Code. The search having been for the purpose of discovering 
arms generally, s. 165 of thl' Code did not apply. Conducting a search for arms is not 
an ad done in thp dischargll of a Judicial duty. Even where a defendant's bona fide 
in oonducting a search, is established, it does not release him from the obligation the 
law ca~ts upon him, ab being in 'lUpreme control of the search party, of sel'ing that the 
search was conducted in a proper and reasonable manncr. In such a case, the 
damago~ should be substantial, and not merely normal. When a statute creates a 
speoial right, but certain formalities have to be complied with, antecedent to the 
eXerci8c of that right, a strict observance of the formalities is essential to the 
ac(]u\t;itioll of that right. In a Ilenerai search of arllls under s. 25 the Magis­
trate holding such search mUht first rpcord the grounds of hig belil'f as directed 
therein, in order to avail hhm,elf of the protectIOn of that section from the 
oonsl'quences of his action. A Magistrate can only cOflduc:t " searcb under 8. 165, 
Cr. 1'. C., when he l~, ,ul1ljH!Lllnt to issue a search warrant under s. 96 of that 
Code which applieb to the issue of a ~earch warrant by the Court. 

Per Maclean (J. J.-Whpn there are speCial prOVisions in an Act of the Legis­
lature dealing with the ca~l' of a search for arm. and laying down what urc thl' condi­
tions precedont to the lUak inlt of such a soarch, and thl're arC' genoral prOVisions in 
another Act of the Legl~lature dpahng with hOdrches !l:onerally, and in pOlnt of fact 
the search was one made for arlll.~, it ollght-in the absence of l'vidence to show that 
the liearch was madl' undor the general as opposed to the specific legislation, to be 
taken, that the seaTch waH not made under the general provlliions authorising searches 
and espoclally so, when thll search was made by one who, in the circumstances, had 
no power of search under the general proviSIOns at> to searches. The scheme as 
regards searches under the Code of Criminal Procedure is as follow!> ;--

(1) the Court can issue a search warrant under s. 96; or 
(2) in lieu of that, the Magistrate may hlmRl'lf seurch under s. 195; and 
(3) s.165 dt'als with sl'archl's by a polico·officer and not by a MagiRtrat('. 

The duties of a M~gistrate in this country ar!' at once executive and judicial. If 
a search Is ('onducted by a MagIstrate in hi~ expcutlve capacity he cannot rl'ly on 
Act XVIlI of lIl50 as a J,rotoctlOll from the cOllliequoncos of holding a soarch. 

Per Harrington J.-Whero a statute authorises the doing of an act which is 
prima facie a wrong to all mdlvidual the doer must comply stl'idiy With the conditions 
imposed by the statuto if he desireB to rely on the statute as a justifioatioll for his act. 
A Magistrate call not be baid to bo acting judICially in directing a search to be Dlade 
without any proceeding having been instituted before him which he would be oalled 
on to determine judiCially. Thr respondent though Buccessful was not allowed his 
oosb for pressing charges of malico agalllst the appellant whioh were held to be 
unfounded, 

BROJENDUA KrsHoRE RAI CHOWDHURI 36 CAL. 433, 13 C. W. N. 456. 

(4) On appeal to the Privy Council, Their Lordship thoullht that there was no 
foundation for the suit; Clarke'. action under the circwn.tancea waa quite juatified. 
The oharge of personal misconduct advanced and reiterated witbout any shadow of 
proof deserves the severellt roprobation. Their Lordships therefore, advised His 
Majesty that the aVP!'al ought to be allowed, the order of the Court of Appeal 
disoharged and the suit dismissed with costs. 

BROJENDR.A. KISHORE RAI CHOWDHURI 39 CAL. 953, 16 C. W. N. 865 
(5) Vide note (63), under s. 19 (t>. NISHI KANTA LAHlRl,-20 C. W. N. 732, p. 49. 
(6) Search for arm. would be ilIelal if it wall not ordered by a Magistrate in 

pur8uance of s. 25. 
No ... Po TuN U. B. R.1892-1896 VOL. 1.1. 
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(1) Vide note (14) under 8. 20, J.A.I SlNGH,-44 P. R. 1917 Ca. 156, p. 36. 
(8) Vide note (46) undrr Sec. 19, TEGHA SINGH-8 Cal. 473, page 47. 
(9) Vide note (48) under Sec. 19, SANOAJlLAL--13 All. 129, page 47. 
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(10) A magistrate directing the issue of a warrant to •• arch premises on 
information receIved that the owner or occupant thereof 19 10 possession of firearms 
without a licenoe. aots as a Court and not merE'iy all a publio servant, whether he 
purports to act under the Cr. P. Code or under s. 25 of the Arms Act. 

GADDAM PANCHALU 41 MAD. 46. 
(U) Although the .earch, i. iIIeaal, a perSOll can be convicted if the evidence 

against him 18 conclusive. The ordinary meaning of "In the course of any proceedings 
instituted" in th1s section IS III the cours(> of any legal proceedings which have 
already begun. "In the presence of some offioer" mean that there must be two 
persons, namely, the person making the search and the officer specially appointed. 

KUTRO{l A.!, R. 1925. ALL. 434, 47 ALI. 575. 
(12) Where the police officer made a search under s. 165 Cr. P. C., and a 

stolen gun and cartridael Were found: held, that the 'accused could he convioted 
under s. 20 and that the want of ('omphane!.' With th(1 prOVISIOns of &. 25 will not 
render convIctIOn under ss. 19 and 20 Illegal. 

SHAIM LAL A. I. R. 1927, ALL. 516. 

26. The Local Government may at any time order or oause to 
Seizure and deten- be seized any arms, ammunition or military 

tion by Local Gov- stores in the possession of any person, notwith-
ernment. standing that such person is licensed to posses!! 
the same, and may detain the same for sucb time as it thinks 
necessary for the public safety. 

27. The Governor General in Council may, from time to time, 

Power to esempt. by notification published in the "Gazette of 
India"-

(il) exempt any per"lon by name or in virtue of his office, or 
any classes of persons, or exclude any deEicription of arms or 
ammunition, or withdraw any part of British India from the opera­
tion of any prohibition or directions contained in this Act; and 

(b) oancel any such notification, and again subject the person8 
or things or the part of British India comprised therein to the 
operation of sucb prohibition or direction. 

NOTES. 
(1) For persons or classes of persons oxempted- Vide Schedule 1. 
(2) For arms, ammunitlOn or nulttary stores excluded-Vide Schedules II 

and III. 
(3) For parts of British India withrlrawn-Vide Schedule IV. 
(4) Exemption from the operation of the Act applies to the possession of a gun, 

80 long as it is the property of the hcensee and tbe mere fact that it happened at 
the time to be carried by a servant doe. not make the II!l'Vant liable for not having 
himself lioense under the Act. 

K.A.LI NATa SINOH 3 C. W. N. 394. 
(5) The Government of India have under 8. 27, the power of exoluding allY 

description of arms from the operatlOn of the Act. But the Act does not • .,power 
tlte GaY •• llaent to dertbe what js an arm WIthin the meaning of the Act. If anything 
is not, in the opinion filf tho Court an arm within the meaning of the Aat, it f. 
immaterial whether the Government have or have not excluded it from the operatiol! 
of the Act. D .... of the kind described in the notlflcatlon, no. 827, dated the 15th JUM 
J89S, as excluded from the uperatlon of the Ant are not 'armll within the meaning of 
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the Abt lnd It .. therefore unnecessary to exclude them from the operation of 
the Act. 

NO.&. NE U L. B. R. 1893-1900, 416-
(6) As the notificatIOn of the Governmt'nt of Indla exempts all soldlers in the 

M'nioe of Her MaJesty the Queen-Empress of India from the operation of certain 
provisions of 88 13-16 of 'he Arms Act, 1878, and as by the orders of the Government 
of India the term 'soldIers' Includes reservlsts the possession of a double barrelled 

fun by the accused did not constitute an olfence agamst the provisions of the Arms 
ct. There ia no pro'fi,ion of lew or of any rule havmg the force of law whereb,. 

.1Ie ""'III,. Relulationa, Ind.a, can be held lelall,. to re,kict the powers exercised b,. 
tfa. Governor·General in Council under e. 27 of the Arm. Act 

BrsHAN SlNGH 1 P. R 1902 CR , P. L. R. 1902. 
(7) The petitIoner prooeeded on leave from hiS regiment m Apnl 1884 when he 

held the rank of a Havlldar in the regiment On 22nd June 1884 one A was found 
carrying a gun which he saId belonged to the petltlOnt'r who, on bemg questIoned 
about It, admItted that It was hlij, and saId he had a pass from the Officer Command­
ing hUi detachment. At the tnallt was found that the pass was not gIven by 
the Officer Commandmg as alleged and the petItIOner was acoordmgly convicted of 
having been in possessIOn of arms Without a lioence. In appeal It was brought to 
notico that the petitIOner has been promoted to the rank of Jamadar with retros­
pective effect from the 1st June 1884, and that, therefore, he fell wlthm the exemption 
extended to commillioned officer. of the Netive Army. The> SessIOns Judge held 
that as petItioner was only a Havddar, so far as tht' pubhc orders were concerned 
on the date of the olfenoe, the fArt of his subsequent promotIOn WIth retrospective 
effeot was of no <ivai!: Held that tho pE'tlhoner havlIIg obtamed a CommISSion on 
date prior to tho 22nd June 1884, must be held to have been a Commltl~lOned Officer 
on the date, the fact of the order promotmp; ium bearmg a later date llotwlthstand­
illi, and that, therefore, he fell wlthm one of the cla~ses exempted by the Government 
of India from the operatIOn of tho prohlilitlOn contallled 10 88.14 and 15 of the Arms 
Act. 

NARAIN SINGH 27 P. R. 1885 CR. 

28. Every person awa.re of the commission of any offence 
Information to be punishable under this Act shall, in the absence of 

" ... en reluciinll reasonable excuse, the burden of proving which 
offence.. shall he upon such person, give information of 
the same to the nearest Pohee Officer or Magistra.te, and 

every person employed upon any rallway or by any public carner 
shall. in the absence of reasona.ble excuse, the burden of provmg 
which shall lie upon such person, glVe informatIon to the nearest 
Polioe offioer regarding any box, package or bale In tra.nsit 
which he may have reason to suspect contains arms, ammunition or 
military stores in respect of which an offence agamst this Act has 
been or is being oommitted 

Note -Such persons are however eitgible for rewards.-Vade Local Rules and 
Orders. 

29. Where an offence punishable under section 19, clause (f). 
Sanctioll reqllked has been committed wlthin three months from 

toartaio prooeeciinle the date on which this Act comes into force in 
un d er eection 19, any province. district or place to which section 
tIl_ .... (/). 32, clause 2 of Act XXXI of 1860. applies at such 
date or where such an offence has been committed m any part of 
British India. not being such a distriot, province. or plaoe, no 
l'Iloceedings shall be instituted against a.ny person in respect of 
.uoh offenoe without the previous sanction of the Magistrate of 
the District, or, in a. Presidenoy town, of the Commissioner of 
Police. 



Note.-Tbis section bas been repealed by N orth- West FronUCIi 
Ptovince Act I of 1934. 80 far as that province is concerned. . 

NOTES. 
(1) ·VUe notes under clause (/) of sec. 19, page 46, 
(2) The case against the accused was found on facta which eonstitutQd all 

offence under the Arms Act as well 8S under section 30 of tho Rlmgoon Police ACll 
H,ld., that the acoused should not have been charged and convicted twioe as fOJ 
two offenoes under each of the ~aid Act. 
. Po KA S L. B. R ... 218 

(3) Vide note (70) to seo. 19. ISMAIL KHAN,-A.1. H. 1927. CAL. 721,-page 50. 
(4) Vide noto (78) to sec. 19 (f). GHULAM NABI AND OTHEnS-A. 1. R. i928. 

PAT. 146,-page 51. 
(5) Vide Hote (29) to sec. 20. SUB.JATULLA S~AH, A.!. R.1931, Sind. 9, page 5.8. 
(6) In the United Provinces, an officer in charge of a Pelice Station i8 

empowered to concuet II search. An officer who takos action under a partioular 
section mUAt bo deemed to have full powerR until the contrary is provlJd. Whether 
the search was legal tlr illegaL arms huvo ber'll found ill the possession of the accused. 
no quo,tion of the legulity of the r;oarC'h or otherwise can be raised by him. 
(Kutroo A. 1. H. 1925, All. 434 note (11) h) sec. 25. page 6:1 Rei. on) . 

• ABDUL GHA~'UR A. I. R. 1929 ALL. 68. 
(7) According to s. 29. sanction of the District Magil'trate was necossary to 

prosecllte a person under 8. 19 (f) for p08sessing /lrms without a lic.ence in the 
Allgarh District, only for three months after 15th M'trC'h 1878 and not subsequently, 

ANll-AD A. I. R. 1929, ALL. 69. 

30. Where a search is to be made under the Code of Criminal 
Search in the case Procedu re, or th e Pre~id eney Magistrates 

of olfenee. againlt Act, 1877, in the cour~e of any proceedings 
.eclion 19. c1al>se( f). instituted in respect of an offence punishable 
bow conducted. under section 19, clause (f), such search shall. 
notwithstanding any thing contained in the said Code or Act, be 
made in the presence of some officer specially appointed by name 
or in virtue of his office by the local Government in this behalf. 
a.nd not otherwise. 

NOTES. 
(1) For ofih,crs empowered to make Hcarches under thiM section, Vide Local 

Rul.es and Orders. 
(2) The provisions of section. 29 and 30. apply to proceedings inHtitutod tinder 

sec. 19 (fl. When the caHO faIlo within H.20 of the Act, HS. 29 and 30 do not apply 
eith'lr to the search for arIllH. to tho arre~;t of the possos!lor or to the sending of the 
caBe for trial beforo a mugiHtrate. As thore axe no speC'ial provisions governing casES 
under II. 20. the effect of s. 5 of tho Cr. P. C. is that the poJiee must act undert.bat 
Code, which treats cases punishablo with imprisonm(lDt for thrEle years and 
upwards a8 cognizable. In CUbes to which H. 25 applies magistrates will have to 
be guided by it, but that section does not restrict the action of the police under the 
Cr. P. C. in \lases which fall within s. 20**"\Burma A. M., Edn. 1926.l>age 135). 

(3) Vide note (22) to sec. 20. BABURAM--A. I. R. 1925 All. 396, on page 57. 
(4) Search in this section refers to .eucbes of bou" or premiuloccupied", 

slisPected penon. and not tp .earcbn of perlona. Even if the search of theaoouBed 
Was illegal it made no differenoe to the fact that the accused was in illegal pOWiessiQIl' 
of. armli!. ' . 

KHEM SlNGlI .. 3P. R.ltl$'!Oa; 
{S)Vi~ J1Qte (11) W H. 25, KUTROO-A. 1. R. 1925. Al.L. 434, page 63, 



(6) lIln,ering a ~ase in the calle book ad malC1Dg out a charge 18 not lntl:italioe 
of PJ'OCII.uT" 

ISMAIL fUN A. I. R. 1927, C.u .. '7!t. 

31. N otbing in this Act shall be deemed to prevent any person 
fNm being prosecuted under a.ny other law for 

O,err.ttona of otber any act or omission which constitutes an ".w' Dot barred offence against this Act or the rules made under 
tt, or from being liable under such other law to any higher punish­
ment or penalty than tha.t provided by the Act: Provided that no 
person shall be pumshed twice for the same offence. 

NOTES. 
(1) The accused was sentenred to ,. tt'fIU of lInpTlsonment for an offence under 

the Arms Act Tbe .entence was ordered to run concurrently WIth another sentence 
prevlously Pf!.lliled upon hun und(·r H 123, Or P C Hl'ld that the bcntence for the 
Hubstanhve oifenc(' must GO!llmllnCl' at on('e and UlIlnot he po<;tponed to take effcct 
after the expIry of thl' pcrlOd of llnpnSonlllNIt 1Il dpfault of p;IVlIlg "ecunty for good 
bJlbavlour whIch the nrcused was uTldergoJllg at the date of tho convl('tIon, that sec. 
3l1, Or. P. C., applies to ijpntcnGe 0'1 oonvlCtlOn for offl'nce~ dt onc trial and has '110 
applioatlon to ImprISOlllTlOnts und('r s J 2J, Cr P C 

KANJI JOY SINGH 5 Dom. I" R. 26 
(~) lbe ca~c diamst the nC()u~od was found on fdd, whICh ('onstltuted an 

offence under the Arms Act as well as ulldpr ~cdJOn 30 of tb(' Rangoon Pohce Act. 
aeld that tho accused abould not have been charged and cODvicted twice 88 for two 
offonces undl'r onch of the qald Act 

Po KA 3 L D. R. 218. 
(3) Where a case mlgbt proporly have heen trIed under tho Arms Act or the 

Explosives Act, hut th!' pub!.G pros('cutor dId not 8,k th e High Court to order a 
retnal. tbe Hieb Court cannot convict t.e acculed undu eithu of tbOle two e".ct­
lD.ntl Without a fresh trw] 

JOSEPH KANGANI 8 M L. T. 289 

32. The looal Government may from tune to time, by notifica­
tion in the local offiCial Gazette, direct a census 

Power to , .. lie b d 
C .... '" of fire arlDl. to e taken of all fire-arms In any !oca! area, a~ 

empower any person by name or In virtue of hIS 
offioe to take such census. 

On the issue of any such notificatIOn, all persons possessing 
Any such arms lD such area ahl!LlI furmsh to the person so empowered 
such information as he may require In referenoe thereto, a.nd shall 
produoe such arms to him if he so requires. 

Any person refusing or negleoting to produce any such arms 
when so requIred shall be punished with Imprisonment for a term 
which may extend to one month, or With fine whlch may extend to 
two hundred rupees, or with both. 

SS. No proceeding other than a suit shall be commenced 
Holle. and liID,ta. against a.ny person for anything done in pur8u· 

al •• of .--di.,.. a.nce of tbi@ Act, WIthout ha.ving given him at 
. least one month's previous notice 10 writing Of 

the intended prooeeding and of the cause thereof, nor af~.r the 
.xpira~ion of three months from the accrual of sucb caUS8. 



Nlllnbet and ye~r. Title. Extent of Rapell,l. 

---------- -~.,----------.-'------,-----'-------,-----,---+-,---,-

XVIII ot lS41 

XXX of 1854 

XXXI of 1860 

VI of 1866 

III of 1872 

XV of 18"14_ 

An Act for consolidating 
and amending the enact­
ments concerning the expor­
'ation of military stores. 

An Act to provide for the 
levy of duties of Customs in 
the Arracan, Pegu, Martaball 
and Tenasserim Provinces. 

An Act relating to the 
manufacture, i III P 0 r t a tt 0 n 
and sale of arllls and 
ammunition, anli for rogula- I 
ting tho right to keep and 
uso the Rame, and to give 
power of di~armil1g in certain 
cases. 

An Act to continue Act 
No. XXXI of 1860, (relating 
to the Ulannfacturp, importa-
tion and sale of arms and 
alllJllunitioll, and for regula-
ting tho righ t to keep and 
1181) tht' sanHl and to givo 
power of disarming in eertain 
cast's) and for otlll'r purposes. 

80 much 118 has not been' 
repea~ed. 

In the proamble. thewordtJ 
"and that the exportation of 
munitions of war from allynf. 
these Pl-ovincos into foreif,n 
Sia tea should be prohihited. • 

Section 11. 

So much ail has not been 
repealed. 

The whole. 

Tin' San thai P II r g II nil 8 I So much of the Sllhedule all -
Settlement Regulation. 1 relntes to Act XXXI of 1860 

and Act VI of 1866. 
An Act for decJaring the So much of the Brst 8che-

local oxtent of l1ertain enact· dule as relates to Act XVIII 
monts and for other purposes. of 1841. 

----------------._--------_.------ ,-----,._ -- ------.------------------'.---,-------",------,--------------

THE SECOND SCHEDULF~-ARMS, ETC., LIABLE '1'0 DUTY. 

(Repealed by the Repealing lind A mending Ad, 1891 (Act XII of 1891.)) 
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GovtcRNMENTOF 'INDIA, HOMEDEPAIHME~T; 
ffOTIR'IOATI0N. No~ F. 829.1.22, DATED THE SR.DNOV1llKBE;f, t. 

(a8 amended up to the 1st May 1986.) 

In exercise of the powers conferred by sections 4, 10, 17.and~' 
)f ·the Indian Arms Act, 1878 (XI of 1878), tbe GovernofloGeneral 
,D Counoil is pleased to make the following rules :-

1 (1) These rules may be oalledth.Indiem 
Arms Rules, 1924. . SHn title. 

(2) They shall come into force on the 1st January, 1924. 

Interpretation. 2. (1) In these rules, unless there is anythiBl. 
repugnant in the subject 01' eantext,- ... 

"District Magistrate" means in the case of Aden, the Su·perinten. 
dent af Police: in the casBaf the suburbs of Calcutta, as deflnedin 
the Government of Bengal notification, dated the 21st September 
1880. the Commissioner of Police. Calcutta, and. in cases wher.the 
Local Government so directs in respect of any district or part 
thereof, an Additional District Magistrate; 

"Form" means a Form as set out in Schedule VIII; and 
"the Act" means the Indian Arms Aot. 1878 (XI of 1878). 
(2) The General Clauses Act, 1897. shall apply for the purpose 

of the interpretation of these rules in like manner as it applies for 
the purpose of the interpretation of an Act of the Governor-General 
in Oouncil. . 

(NOTE-In Bihar and Orissa the powers and duties. by clause (1) of rule 2, of a 
"Magistrate of the District" shall be uxercised and performed by the additional Dis· 
trict Magistrate of Manbbum within the Dhanbad Sub·divi!lion of that District. (B; 
and O. notll. no. 4400 p. dated tho 8th NOVllmbet. 1921)] 

Application of the Act. 
En Uo I 3. (1) The persons and classes of person.; 

lion andPwltbd::!.d: th~ .arms a.nd a~munition. ~nd the parts Qf 
. BrItish IndIa specified or desorlbed in ScheduJei 

I to IV are, respectively, exempted, exoluded and withdrawn to tb. 
extent and subject to the conditions therein specified from tb8. 
operation or prohibitions and directions contained in the Act ': . . 

Provided that the exemptions specified in Schedule I are made 
8ubjeot to the following conditions, na.mely :-

. (a) they shall not be deemed to render lawful the import of 
arm a or ammunition, save from Berar, or the transport within tb, 
Province 'of Burma of arms, a.mmunition or military stores, throu,Jl.. 
t~ medium of the Post Office; . .. , ; 
... {b) save1n the case of persoDs ir,l(lluded in entry (IHb). ;',nttt;: 
(.)or -entry (6) (,) of tbesald Schedule. any person so eu~p~~ 
.~~n regiater,in 8uohmanner.&s the looalGov~rnmeDtU)al.·.'~,: 
e,o~'&117 fireMm or ammunihonfor the same 10 ftspeet9,"dtt.1l· 
~, :~" •• e,m~.c! from the · operation of any provision of th .... · ;;~'7~' \:::', 
,- . . .. " ··'::c. · ".. . ' ." . . ' ;;:: ",<':.: .:!: 



(c) every per80n sbaH. on the 10S8 or theft of any arm in l'e8p~ot 
of whichh. is so exempted. forthwith report the occurrenoe at the 
ne&l'elt polioe station; and 
. (d) the Governor-General in Council may. by notifica.tion in the 
Gatette of In.dia, direct that any such exemption conferred on a 
a'lass of persons shall cea.se to extend to any person included in tha.t 

. Glass who may be named in the notification. 
(2) Any person failing to comply with any condition of exemp­

tion set out in provisos (b) and (c) to sub-rille (1) shall be deemed to 
ha.ve viola.ted these rules. 

NOTES 
(1) The exemption granted to junll1l8 tellure holders ill COOTg, by entry (5) of 

Schedule 1. ceases to extond to K. Somayy 't It Jumma Coor~ (H . D. UotUIlO. 2206 of 
the 4th Nov. 1924) 

(2) Tho exemption conierred, hy entry (9) in Schedule I, ceases to extend to­
(i) Snti Muhllmmlld. liOn of Ghuman Lamharder, of Chak No. 246, Rakh Branoh, 

Lyallpur District, Purljah. (H. D. n~to. uo. F. 21-XV -24 dated the 22nd 
April 1924.) 

(ill Bhlli MohindlH Singh Ahluwalia of Hatala, Di"tric.t Gurda~pur, Punjab. 
(H. D. notn . no. K 21!XVPS da ted till' 13th Mllrl,h 19:15). 

(3) The Oltl'mption granted, by nn!,ry no. (61 (a), ceas()s to extend io-
(i) M. R. N.y. Indralll~amasami Pandia 1'aliavar Avargai, Zamilldnr of Taliai­

vankothai , no ancient Zamilldnr of th" Madras Pre~ide Jl(' y (H. D. notn. 
no. F. 2tiLV -33 dlltod the 20th September 1933) 

(ii) M. l~. Hy. Vijaya Itaghlloadha Tlwruvongada Pannik undar, ZllmilldaT of 
Nodllvllsl1i Pattukottai taluk, 'l'anjoTc distrid, Madras Prosidency. (rI. D. 
notn. 110. Ii'. 21 jXIV /35, dated th o l:lth MardI, 19:{5). 

(4) The t1xomption ronfcrrcd, hy cutry no. (6) «(I) in Schl'du )o J, Cllllbt'S \ 0 ox tend 
to Rllja Amhik(1shwar Pratap Singh, T,llukljar of Mankapllr ]<~state in the GOllda 

District (H. D. notn. no. Ji'. 21-XLVll ;34 dated the tsth Nov. la34) 

4. For the purposes of the definition of "military stores" in 

Eaten,ion. section 4 of the Act all sect.ioll!' of the Act are 
extended throughout Briti8h India to all lead. 

$ulphur a. nd saltpetre. 
Import. 

Realric:tlon upon 5. ( 1) A licence {elr the import of-
Import of c:ennon end 
certain other articles. (a) can non, 

(b) articles designed for torpedo service, 
(c) war-rockets, or 
(d) machinery for the manufacture of arms or ammunition, 

may be granted in li'orm I only by the Governor-General in Council. 
(2) A copy of every licence granted in accordance with sub­

rule (1) shall forth with be sent-
. (a) where the a.rticles are consigned to a Presidency town 01' 
Rangoon-to the Commissionn of Police, or ' 

(b) where tbey are oonsigned to any other place-to the District 
Magistrate of the district in which such place is situated. 

R.ltriction upon • . 
I.port .h ...... em- 6. A licenoe shall not be granted for the 
... lUoaandmUlluJ import of a.ny arm~, ammnnition or military 
a ... from PortU" atores from Portuguese Jndia.: . a_ ID •• 



TJb !NDIAN ARMS RtltBS, 1924, 

Provided that nothing in this rule shall be· deell),ed to limi.t.:ol; 
otherwise a.ffect any power conferred by these rules to. gra.nl." 
lieeoo. for the import of ammunition which, in the opinio.n o,f.h_ 
authority gra.nting the licence, is intended in good faith for bla.$t'irig 
purpose .. 

Ratriction UpOD 7, (1) A licence sha.H not be grantedfol 
~port of certain the import by sea or by river or land, save fron1 
riR... Berar-

(a) (i) of rifles of '303 or of '450 bore or of parts of, ortittings 
for. rifles of such bores or, save as otherwise provided by rule 58. of 
ammunition which. can be fired from sucb rifles; or 

(ii) of rifles of any other bore containing the following com­
ponents capable of use in rifles of '303 or of '450 bore, na.mely, 
actions. breech blocks. breech-bolts. bodies, magazine cases, cocking 
pieces and breech bolt heads; or 

(iii) of pistols or revol ver~ of '441. '455 or any intermediate bore, 
or of parts of, or fittings for, pistols or revolvers of such bores; or 
I!Iave as otherwise provided by rule 38, of ammunition which can b. 
fired from sl1ch pistols or revolvers; or 

(iv) of appliances, the object of which is the silenoing of tire· 
arms; or 

(b) save with the previous sanction of the Governor-General 
in Council, of rifles, other than those specified in clause (a). or of 
parts of, or fittings for rifles. other than those so specified, or 

(c) of any arms or ammunition through the medium of the 
Post Office. 

(2) Nothing in clause (b) of sub-rule (1) shall be deemed to limit 
or otherwise affect any power conferred by these rules to grant. 
save as otherwise provided by rule 6, a licence for the import of 
ritles, or parts of. or fittings for rifles, which. in the opinion of the 
authority granting the licence, are intended in good faith for .porC· 
ing purposes, 

NOTES 
(1) Attention is invited to proviso (1) to sub-rule (1) of rule 33 of the Indian 

Arms Rules, 1924 * • * Several instances have (lome to.the 
notice of the Government of India in whieh licensing officers have granted licences 
far the possesllion of weapons of prohibited bore without first satisfying themael1'1l1 
that such weapons have been lawfully imported into British India. in fact, before the 
weapons have been imported at all and sueh possession licences have been produoe(i 
at 0l1stOlJl1 Houses as the 3uLhority for importing tbe weapous wbich. bema- of pr,," 
hibited bore can only be imported under an import licence issued by theGoverilOr~ 
Genetal in Council. There seema to be an impression among oel'tai.n llooneini' 
offioers that tue prohibition .against the import of such weapone does notaPvIt"" 
weapons required for personal use, This impression ill quite unjlUltlfied and to O<JrrIl~'. 
u.q deliiiredby the Government of India, the local Government desires to impreBlI Q'.\)i: 
lioenlinc officers the necessity of strict compliance with the prcrrisious of ,theA~. · 
ltlllea· in thblrMJ9ct. Tile Govemmenl of India have instructed the'~' 
"u~hwUie8 in all oa'J118 of the k.lnd referred to above to detain the weapon UIld.et .. ~~: 
6 oUbe Arm.1 Ao~.pendinlJ a referenoe to them -and the loca.l Govemm.t. .(ltJj;1im.. 
J.~"-:X:VlI-I~.bte.d the 11th Sept, 1925 and Bengal Rule liSA).,. 'd ' . •.... " ; ; " : 

I;' (t).'l'4e. Il!l-pOl't~t;IOJJ of rltles with ".\lh~target rl~e m.chin,s".,' .~;i 
i~bJ,ijld-bytheG9vemme.bt of India. (B. D. Ul6-19,.ciated $he 8\h :Nov:; 1_}.:"" 

10. 
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(3) When arms and aOlmuuition are simultaneou Iy imported, a licence under 

the Arms Act is necossary for the import of arms and another under the Explosives 
Act, for the import cf ammunition, irrespective of the question whether a licence under 
the Army Act ha hoen obtained or not. (H . D. no. 4638 dated the 6th August 1901). 

(41 Pelsonll who ar already in pos e sion of rifl 8 of '303 bore and of '450 bore 
and pistols and revolvers of '441, '455 or any intermediate bore, and wish to obtain 
cartridg 8 for their own use, are allowed to pos e such ammunition to the extent of 
200 rounds only (or ach cla:;s of rifle or r evolver 8ubject to the condition tbat they 
obtain under rule 33 of the Indi an Arms Rul 8 a lie nee wbicb tlbould be made over 
to tb ReI ·t d dealers referred to in rule 28 (3). In th case of person or persons 
entltl d to a freo licenco for arms a licence may be granted free, (H, D, nos. 606 and 
867 dated, reRpectively, the 20th Fob. 1901 and 30th Marcb 1905). 

(5) Althougb the prohibition against tb im port of rifle of '303 bore became 
absolut· on tho 28th October 1906, in the case of rifle of '450 bore on thc 1st May 
1907, in th cas ofrevolvers of '450 bor on the 1st January 1924, and in the case of 
'4H, '455 or any intermediate bore, with effect from 1st A.ugust, 1924, it may be 
pre umod that the itnport of rilles and revolver of these bores wa lawful where 
such riO 8 or r volv r hav been in tho posses ion of owners or of tb persons from 
whom th pres llt owners bought from bofore the introduction of the Rules of 1920, 
or in tb C8H of r volvers of '450 bor from be for the h,t Jan. 1924, and in the case 
of '44 l, '455 or allY intermediate bore with tIect from 1st A.ugust, 1924. Ad claration 
to thl elIect from an applicant for a lkonce of su h a \V apon should generally en­
titlll him to !~ lie nce, (H. D. no 166 and d t d, the 11th 'cpt mbet,1906, no. 454-
6G, dated the 14th Feb. 1\/07. and no. F-21-XXX-23 dated til 23rd April. 1924,) 

(6) In the c e of VI' ap ns descri b d as '450/40 , '557/450, '500/450, the former of 
the two liguro repr ent tho SiZil of the oham!> r and the latter figure th size of the 
bore. on I'quontly, while a weapon described as '450/400 is Dot of prohibit d bore, 
w apon dos rilled ,,' '577/450 or '500/450 and ammunition to fit them are ubj ct to 
tb r "triction imposed on w apon!! and ammunition of th prohibit d bores. (H. D. 
n , 1343, dllted th 9th Jun , 1911,) 

(7) n I'X mpted per on may, without an order or licence, import rifle of a non-
sportlnl( chnrsuter through an agent-(1) whon the arms are sent to him direct anti 
(ii) if th 'arm. ar sent to an ag nt and the latter obtains a certificate from the 
exempt d p r on that tho imported arm ure bona-fide hi~ property and th ag nt 
only cl QT, th m from the Cu torn Hou and forwards them. IH. D. no. 22-1321, 
dll t d th 2 ~h ug.l 96, and no. 2531, th 9th Doc. 1897.1 

() Tb igb t of p;un, and rifl s should b regarded a8 parts of a rllls wi thin tho 
mcuuing of th rndiun Arms Act, 187 . The ights for rifles of '303 bore fall 
accordingly within tho TC triction imp os d by rulo (7) (1) (0) upon the importation 
of rifle , or 11 rtJ of HllCh rifl ,of uch bor . (H. D, no. 909, dated the 1st may 1911.) 

(9) pplinn elj suo as band-erenade. and riot pistol. which a re designed to 
r ndef h Ipl for the tim bing 11 mob or nn individual without caubing permanent 
injury arl' "arm" within th mennin or the rt and th ir importation should not 
b nllow d and thM nil applications tor lia nce uud r the Arms Act for importation 
of w npOU8 of this character I!hould b rofu d. (H. D. no. F. 21-L. V-2 dated the 
2 th F h. 19~9.) 

(10) It hn b!'rn d olded that licences shall not in future be required in case 
of r -importation r rifl s of military pntt rn and pistols and revolvers of '441, '455 
or lIny intor.)) diato b ro, and that it lIlay be I ft to the Cu tOIUS authorities to giv 
11 co. ,ary pormi ' into r -import, a roference bein made to the Local Governm nt 
in doubtful cue. The following condition hn\'e accordingly been laid down to 
govllrn a of r -Importation and subj ct to them, the Custom authoritie have 
dillor lion t admit Wl'llpOU of the ola e r forred to :-

{i) that th aminat ion of th rm at the Customs House at the time of 
(.Ixport hull b compnl or ; 

(ii ) that, a. a general rule, e port p ' cs p;iving a full de oription of the w allOns 
to be ported shaJl b obtained from tb oHector of Custom by tbe person 

porting th oapons ; 
(Iii) that the pas 3 shall be accepted hy the Collector of Customs a the 

be. t pr f of p rt of tb weapon bing atibIactorily id ntified at the time of re­
importation; nd 
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Hv) that in case in whi h uoh xport pas. e have not be n obtained, it will 
rest with the Call ctol' of Customs porsonalJ to a('o pi Huch roth(lr proof of 0 port 
8S he Ulay consider reasonable and proper. (Burma Cir. No. 42 190 . has(ld 011 orders 
of the Govt. of India no. 2752 dated the 20th July. 1903, and no. F .-21- LXVIII- 24, 
dated the til Dec. 1924). 

Import of arm •• 
ammunition or mili­
tary .tore. into cer­
tain portl. 

8. Save as otherwi!1e providerl by rules 5 
to 7, a licence Illay ue granted in Form II for the 
import by ea-

(a) of arms, ammunition or military 8tore~, at a Pre. ideuoy 
town or Rangoon-by the Commi ,ioner of Police; 

(b) of arms. ammunition or military star 1<. at the port!'! of 
Caliout, Ko.ra.chi. Oochin and Aden - by the Di trict Magi tJ'ate ; 

(c) of altpetre or lead . at the ports of Aky band Moulmein­
by the Di trict Magistrate; 

(Ii) of sulphur in r.ea. onable qu ntities, at the port of Tnti orin 
and Cooanada- by the Board of Revenue in Madr s on l!1atisfactory 
proof that the ulphur i required in good faith for medicinal, 
m llufacturing or agrioultural purposes ; and 

(e) of ulphur at the port of Chittagong- by the Di1<trict 
Magi trate on satisfactory proof th t the ulphur is required in 
good faith for manufacturing or agricultural purposes. 

Provided that all arm, ammunition or military stores imported 
into Aden hall be landed at the Abkari Pier at Tawahi only, and 
removed thence by the importer to such Gevernment warehouse as 
the Political Resident may appoint ill that behalf. 

Provided further that any con signment of sulphur imported at 
ChHtagong and destined for a place outside tllat town Elhal] be 
unloaded under the supervision of Customs officers direct from the 
ship into railway wagons, which hall be rivetted and sealed on the 
jetty, and shall be .de patched direct to its de tination without 
further handling or tun hipment. 

Impoft of arm., 
ammunition or mili­
tary .tore. by lea from 
Madra •• Ranaoon or 
Bombay into certain 
port •• 

9. Sa\Te as otherwi e provided by rules 
5 to 7. a licence for the import hy sea of arms, 
ammunition or military tore-

(a) from the port of Madras into the ports of Tuticorin, Bimli­
patam. Cocanada., Negapatam, Mangalore, Gopalpore, Vizagapatam. 
Pamban, or Masulipatam, or 

(b) from the port of Rangoon into the ports of Akyab. Moulmein, 
Sand a way, Kyaukpyu. Tavoy, Mergui, or Victoria Point, or 

(c) from the port of Bombay into the port of Manga)ore, 
may be granted in Form II by the District Magistrate of the 

distriot in whioh the port of import is situated. 
Import by land or 10. (J) Save as otherwise provided by rules 

river of arm., ammu- 5 to 7, a licence for the import by land or river 
Dition or military of arms, ammunition or military stores may be 
.we.. granted in Form III,-
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(a) Wbere the arms, ammunition or stores are consigned to a. 

Presidency town or Rangoon-by the Commissioner of Police, or 
(b) where they are consigned to any other place-by the 

District Magi trate of the district in which such place is situated. 

(2) Such a licence may be granted for the import of arms 
which-

(a) belong to any person who resides in a State in India and is 
exempted under Schedu.1e I from the necessity of taking out a 
licence for going armed with, or for possessiug, such arms, and 

(b) are imported solely for the purpose of repair, 
by the Political Officer for such State; and iluch licence shall a.lso 
cover the re-export of such arms to the State from whtch they were 
imported. 

(3) Where the arms, ammunition or stores are imported from 
a. State in India otherwise than under sub-rule (2), a copy of the 
licence shall forthwith be sent to the Political Officer for such 
State. 

(.4) Where the armR, ammunition or stores are imported by roa.d 
or ri.ver from el ewbere than Berar and are consigned to a di trict 
not on the frontier of British India, a copy of the licence shall 
forthwith be Bent to the District Magistrate of the district into 
which they crOS8 such frontier; and such Magistrate may, in his 
di scretion, require the licensee to produce them for his inspection 
before a.llowing them to be taken out of the district. 

(5) (a) Where the arms, ammunition or stores a.re imported by 
land or river from Berar under a licence, the importer shall deliver 
the licence, within six days of the consignment at its destination,-

(i) in a Presidenoy town or Rangoon-to the Commissioner of 
Police, or 

(ii) in any other place-to the Di trict Magistrate of the district 
in whioh the place of destination is situated, or such other Magis­
trate a the.l)i trict Magistrate may appoint for this purpose. 

(b) Any officer to whom a licence is delivered under cI,ause (a) 
shall atisfy himself-

(i) that the arms, ammunition or military stores correspond with 
the description given ill the licenoe, and 

(ii) that any deficiency is properly accounted for, 
and any subordinate Magi trate to whom a licence is delivered 
under 8\lb-clll.use (ii) of that clau e sha.ll forward it to the District 
MlI.gistrate. 

(6) Where the arms, ammunition or stores are imported by 
ra.il. a oOPY of the licence hall forthwith be ent by the authority 
gra.nting it to the railwa authorities at the place to which such 
arm, ammunition or store, are oonsigned. 

11. A certified copy of a licence to export from Berar into 
Import from Serar. British India arms, ammunition or military 

stores granted under the Berar Armlt Rules, 1924, 
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shall be deemed to be a licence for import into Briti8h India granted 
under these rules. 

12. (1) The railway authoritie to whom a copy of a. licence 
ScrutioJ bJ rail- bas been sent under sub·rule (6) of rule 10 . ha.ll 

waJ authoritiel of require the consignee to produce the original 
conai.omenta. licence and shall satisfy themsel ves-

(a) that the arms, ammunition or stores claimed by him corres­
pond with the de oription given in suoh licence, and 

(b) that such licence is identioal in substance with the oopy sent 
to them. 

(2) Where, in any case referred to in sub-rule (1)-
(a) the consignee fails to produce the original Iicenoe, or 

(b) the arm, ammunition or stores claimed by him do not 
carre pond with the desoription given in uch licence, or 

(c) the licence is not identio I in substanoe with the oopy sent 
to tbe railway authorities, 

such authorities shall not deliver the consignment and shall 
forthwith inform the neare t Magistrate. 

Production and 
deli.er of import 
licence •. 

13 (1) The consignee of arms. ammunition 
or military stores imvorted under a licence from 
elsewhere than Berar shall-

(a) where the consignment cros e the frontier by land or river, 
produce the licence within six days of such cro sing before the 
District Magi trate of the di trict into which the consignment so 
cro es, or before such other officer as the District Magistrate may 
appoint in that behalf; and 

(b) in any case in which the consignment is imported by land 
or river, deliver the licence within six days of the arrival of such 
consignment at its destination-

(i) in a Presidency town or Rangoon-to the Oommissioner of 
Pollce, or 

(ii) in any other place-to the District Magistrate of the district 
in which such place is situated. 

(2) Every officer before whom a licence is produced or to whom 
a licence is delivered under sub-rule (1) shall satisfy himself-

(a) that the arms, ammunition or stores correspond with the 
description given in the licence; and 

(b) that any deficiency is properly accounted for. 

Export. 
14. (1) A licence for the export by sea of­
(a) cannon, or 

Re.triction upon 
•• port bJ tea of can­
non and certain riflN. (b) rifles, or parts of or fittings for ritles, 
may be granted in Form IV or Form V only by, or with the previous 
sanction of, the Governor.General in Council : 
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Provided that nothing in thi rule shall be deemed to limit or 
otherwise affect any power conferred by these rules to grant a 
licence for the export by eo. of rifle . • or part of or fitting for rifle. 
which, in the opinion of the aULhority granting the licence, are 
intended in good faith for sporting purpo es. 

Export by a~a of 15, (1) ubject ,to the prOViSIons of rule 14, 
arma, ammunition or a licence for the export by sea of arms, ammuni­
military atorea from tion or milita.ry stores may be granted in Form 
and to certain porta. IV _ 

(a) at a Presidency town or Rangoon-by the Commissioner ~f 
Polioe, or 

(b) at the port of Calicut, Karachi, Dhanushkodi. Tuticol'in or 
Aden-by the District Magil!tl'ate. 

(2) Save a otherwi e provider! in sub-rule (3), every lioence, 
granted under ub-rule (1) hall be for export either-

(a) to uoh one of the port pecified in clau e (a) or clause (b) 
of ub-rule (1), or 

(b) in the case of export from the port of Madras-to uch one 
of tbe POI'ts mentioned in clause (a) of rule 9, or 

(c) in the case of export from the port of Rangoon-to uch one 
of the ports mentioned in clause (b) of rule 9, or 

(d) in the case of export from the port of Bombay-to such one 
of the port mentioned in clau e (c) of rule 9, or 

(e ) to uch other place in Hi Maje ty's dominions outside 
India, a may be specified or de cribed in the licence. 

(3) A licence may be granted at any of the ports mentioned in 
clause (u) or clau e (b) of sub-rule (1) for the export by sea of salt. 
petre or I ad to the port of Akyab or Moulmein. 

(4) A copy of every licence of the nature referred to in clau es 
(0), (b), (c) and (d) of sub-rule (2) and in sub-rule (3) shall forthwith 
be sent-

(a) where the a.rms, ammunition or tores are consigned to a 
Presidency town or ]:tangoon-to the Commi sioner of Police, or 

(b) where they are consigned to any other place-to the Di trict 
Magi tr te of the di trict in which uoh place i situated, 

Export by aea of 
arma, ammunition or 
military atorea from 
certain porta to porta 
in Stat.a in India or 
foreil n territory. 

16. (1) (a) A licence for the export by sea of 
armEl, ammunition or military tores from any of 
th ports of Madra, Bombay. Calcutta, Rangoon, 
Calicut, Karachi or Aden to any port in a State 
ill India or other foreign territory may be granted 
in Form V by the overnor-General in Council : 

Pro hIed th t 'a Iioence shall not be granted for export to a 
port on the sea-board of Arabia. other than a port in the political 
oharge of the Political Re ident at Aden or of the Politioal Resident 
in the Persi n Gulf. 

(b) A 1 ioence for the export by eo. of arm (other than arms 
in fe pect of which the re triction impo ed by rule 14 applies), 


