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“ontitled cluss” has oreated the erroneous impression that thera
is a special class, enjoying fewer privileges than the exemptees,
but greater than those who are neither exemptees nor members of
the “entitled rlass.”” There is of course no®such special class.
The term is merely intended to comprise all thofe whose means and
status prima facle connofe respectability and therefore justify the
presumption that they are ﬁl;_ and profer persons to possess arms.
While therefore no mention will be made of an ‘“entitled class”
in the statutory rules, at the same time the Government of India
are anxious that the quadifjcations recommended by the Committee
should be generally adopted by the local Governments and should
be made widely known, Where, however, a local Government has
laid dowwn more libural qualffications, these should not now be
abandoned. They cannot support thp recommendation that lists of
the “entitled class' should be maintained; the qualifications
are so low that each district list would be voluminous, and its
preparation and maintenance would involve the appointment of a
special staff. The expenditure andelabour involved would be wholly
incommensurate with the results obtained.

8. Tn paragraph 10, the Committee recommend that wheras
enquiry is necessary the agency of the police should not, if possible,
be employed ; but that if no other agency of enquiry #s available
a licence should not be refused on the strength of a police report
alone but only after a further magisterial enquiry. The Government
of India are unable to concar in thig recommendation and are
constrained to deprecate a reflection on the good faith of the police.
The replies of local Governments indicate that it is impossible to
eliminate enquiry by the police in the cities and that owing to the
shortage or absence of suitable revenue staff, no other agency is
available in many district areas. At the same time the replies show
that enquiry is frequently carried out by other agencies where
these are available. The Government of India are of opinion that
the agency of enquiry is really a matter for local Governments and
are accordingdy adverse from imposing any restriction on the choice
of agency. They leave the matter in the hands of local Govern-
ments whe will, they are confident, take all steps necessary to secure
that whatever previous enquiries are necessary they are promptly
carried out, and in a manner which is neither inquisitogial nor
calculated to wound the seif-esteem of the applicant.

9. The Government of India are in complete agregrient, with
the recommendation made in paragraph II that ordinarily no
arbitrary 4imit should be imposed on the number of licences
issued in a district but that local Governmgnts should have the
discretionary power of limiting the number of licences in any area
or distriet in which the number of arms justifies the apprehension
of serious danger or in which such restriction is deemed necessary
for the maintenance of public tranquillity. They accept thesrecom-
mefldation in paragraph 12 and have provided for the right of appeal
by an amendment of the rules. Thq recommendation in paragraph 13
is accepted subject to a partial reservation as to the proposal that
the duration of the licence should be for fhe calendar year. Local

* (Gtovernments have pointed out that in practice inconvenience would

10
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arise and would prefer that licences for possession and going armed
and for protection of orops or destruction of wild animals ‘ahould
run from the date of issue, but have no objection to other licences
being issued for the salendar year. The Government of India agree
with the views of the local Governments,

10. In paragraph 14 the Comngittee kave dwelt on the incon-
venience to which persons desirons pf purchasing weapans are
put because they cannot produce the weapon when applying fqr
the licence necessary for its possession. The Government of India
agree with them that it is not necessaryeto provide for issue of
temporary licences in such cases and accept the recommandgution
that a regular licence should be issugd at the time the applicant
applies for a licence, if the apphcation is granted. Provision has
been made in the condition attaching to the appropriate licences
for the details of purchases to be filled in on the form by the dealer
from whom the purchases are made and also, to meet criticiem
offered in this respect, for details to be furnished to the licensirg
authority by the licensee himself tn any case in which he purchases
arms and ammunition from any person who is not a licensed dealer

11. The Government of India accept the principle of the retom-
mendation made in paragraph 15 that a temporary licence for
14 days shofild be given to persons arriving in India by sea and not
in possession of @& regular licence on the payment of full fee by the
Customs authorities. It is however open to objection in detail. The
period clearly will 1n many cases be too short for the object in view;
the payment of the full fee to the Customs authorities will deprive
local Governments of their legitimate revenue; and finally it is
doubtful whether ¢he agency of the Customs authorities 1s altogether
suitable for the purpose. The Government of India have therefore
decided that a temporary licence for the period of the jrurney to
destination should be granted by the Commissioner of Police at
Bombay, Madras, Calcutta, Rangoon, or the District Magistrates at
other ports, on a special form on the payment of a foe of Re. 1 for
each weapon and that on.arrival at destination a redular licence
should be taken out in the ordinary way. No practical difficulty
need be anticipated It will be made clear in the form of temporary
licence that it does not cover possession after arrival at destinativn.
Travellers arriving in India possessing no regular licence and
desirvus of obtaining one should inform their agents befofehand of
the weapods they intend to import and instruct them to obtain the
necessary emporary licence. On arrival at destination they should
apply for the licences required in the ordinary way. s

“ 12, The Governmont of India accept the recommendations
made in paragraph 16. The conditions of the licence forms have
sccordingly been altered so as to make it compulsory to report the
loss of fire-arms. A note has also been appended to the licence
forms expkining that the breach of any of the conditions of the
licence renders the ligenses liable to the penalties which may
imposed under the Aot® .

13. The Government of India accept the recommendations made
in paragraphs 17s 18, 19 and 20 and trust that local Governments will
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give effect to them both in the letter and the spirit. As regards
paragraph 20 they agree that the District Magistrate or any Magis-
trate in charge of a sub-division in the District in which the licensee
is residing or in any other district in which he is known should be
empowered to renew a licence. In any case of doubt it is always
open to such Magistrate to make enquiries.from the licensing
authority which origina.llg granted the licence.

L ] [ ]

14, In paragraph 21, the Commttoa state their recommendation
in regard to FEES. There is some diversity of opinion in the replies
received from the local Governments, some accepting the proposal,
some recommending no%Mlange and others putting forward variants
of their own. The principal objection is the loss of revenue which
will resu]t from the adoptiog on the scale proposed by the Com-
mittee ; in Bsome quarters, too, 1t 18 suggested that the large number
of arms-licences 1ssued does not jushify the belief that persons who
require weapons are deterred from purchasing them by the high
cost of the licence. The Government of India are impressed by
the substantial loss of revenue which complete acceptance of this
recommendation will entall On fhe other hand they cannot over-
look the fact that stress was laid on the desirability of reducing the
fees'before the Committee, particularly 1n the case of breech-loading
weapons, by many of the witnesses who were examined. They have
accordingly decided that the i1mtial fees should remais unchanged
but that half these fees should he chargeable on renewal provided
applications are made within a month following the expiry of the
period covered by the original licence In their opinion this reduo.
tion of the renewal fees will afford substantial relief, and 1s the
most they can agree to in the present financial stringency. They
accept the recommendation in regard—(1l) to the payment of fees by
non-judicial stamp, but consider that an appllcangp should have the
option of paying them in cash,—(2) the applhicatiun for licences,
(3) the renewal of licences by post,—(4) exemption from payment of
fees in the circumstances stated 1n the concluding portion of para.
graph 21, and®*(5) —the payment by dealers of a single fee for import
mto India atd transport to destination.

15. .As regards the limit on possession ot ammunition, the
Government of India agree with the recommendation of the Com-
mittee and trust that local Governments will, 1f they have not already
done s0,,issue suitable instructions on the lines recommended.

16. They accept in principle the recommendatien made in
paragraph 28 that the 1ssue of all-India licences should be as
unrestristed as possible. They agree that Assam and Burma should
no longer be excluded from the all-India licence; but they consjider
it necessary to make a provision that anYone who has secured an
all-India licence in one province shall, 1f he enters another province,
be subject to such restrictions as may be imposed by that province,
as for example, that an all-India licence granted in one province
sBould be endorsed by the District Magistrate of the distriet of
another province visited by the holder of thg hcence. Enquiries as
recommended have been made ffom the Punjab, Burma, the North-
West Frontier Province and Delhi whebher the retenfion of these
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provinces in column 1 of Bchedule II is required; the North-West
Frontier Province agrees to exclusion, but the Gavernment of India
are unwilling at present to adopt this suggestion in the case of the
Punjab (with which Delhi may be included) or Burma. Cn the
proposal made in paragraph 23 regarding greater expedition in
dealing with applications for licences it is impossible and indeed
unnecessary for the Government of India tq issue any general orders.
They are aware that local Govérnments gre fully alive to the neces-
sity of prompt attention to applications for the grant and renewal
of licences, They trust that no avoidable delay will ocour; that if
at any time the pressure of work in connectiom with licence applica-
tions becomes abnormal, special measures will be taken to cope with
it; and that if in any case unnecessary delay has occurred steps will
be taken to prevent its recurrence in future.

17. The Government of Ind¥a accept the recommendations made
in paragraphs 25, 26, 28, 29 and 33, but are unable, in view of the
stronger objections placed before them by the military authorities
that there is no difficulty in gonverting such rifles to take
Government ammunition, to accept the recommendation contained
in paragraph 27. As regards the recommendafion in paragraph 31,
the Government of India are of opinion that it is advisable to
regularize the practice followed by licensed-dealers of employing
assistants to* conduct their business in their temporary absence,
and the licence form granted to dealers has accordingly been
amended so as to include a column for the names of duly authorized
assist ants.

18. The recommendation contained in paragraph 30 does not
commend itself to the Government of India. They apprehend that
the carrying of €ire-arms by females might have dangerous
results, and would only expose such females to attack from lawless
persons desirous of atealing weapons. In their opinion it should be
possible to meet the situalion which the Committee appear to have
had in mind by the entry of certain specified members ,of the licen-
see's family as retainers. &

19. On the recommerdation made in paragraph 32 urging
reciprocity with Indian States the Government of India are
not in a position to make any announcement. They have taken
up the matter with the various States, and negotiations are
proceeding. .

20. Thw changes in the rules necessitated by the acceptance of
these récomnendations have been made; and the rules are now
published as the Indiafi Arms Rules of 1924. It has not beem found
posgible to accept in totuv the recommendations of the Committee in
regard to the form in which the rules should be published.
They advised a separation of the technical directions intended for
dealers from the rules governing the grant of licences for possession
of fire-arms for private purposes. An attempt was made to draft
the rules on this principle, but it was wholly unsatisfactory, arfi
was accordingly abandored. The Indian Arms Rules of 1920 follow
the order of the sections of the Act; this is obviously the logical
arrangement of the rules and it is clearly convenient on administra.
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tive grounds that the sections of the Act and the rules should be
in the same sequence. Moreover, the difficulties of interpretation
to which the Committee have adverted are due far less to inherent
obscurity or to the incorporation of technical djrections, than to the
fact that they uare not self-contained. To be properly understood
they must be read in conjunection with the Act and with the
achedules and such difficelties ag the ¢rdinary member of the public
feels, will not be solved bm the publication of a paraphrased or
abbreviated addition of the rules but by the dissemination of infor-
mation as to the correct procedure of applying for and securing a
licence. The Governnfertt of India have accordingly prepared for
such use as local Governments may consider suitable a short
pamphlet in popular language describing the procedure regulating
the &ppﬁcation for licences for the possession of fire-arms for
purposes of sport, protection, show and the like. They trust that
this pamphlet will be translated into the various vernaculars and
that publicity will be given to 1t.

21. In conclusion the Govergor-General in Council wishes to
express his appreciation of the labours of the Commiltes. The
Indian Arms Rules of 1920 evoked much criticism and many defects
weré removed as they were pointed out. But much remained to be
done when the Committee was appointed in 1922, and their business-
like and practical recommendations coupled with a*sympathetic
administration of the rules by the local Governments should go far
towards removing any dissatisfaction which may still remain.

A brief evplanalion of the Rules affecting the possession of arms
by praate indeiiduals. "

1. Complaints have been made that the Indian Arms Rules are
not easy to understand. They contain many
technical directions of no interest to the private
person who desires to possess arms for private purposes; they have
been modified®from time to time and have been considerably revised
this year (1923-24) and as they have to e read®in conjunction with
the Act and the schedules, the layman sometimes finds it hard to
ascertain the procedure he should follow in order to secure a licence
and to understand the conditions on which he may keep arms,
This pamphlet has been prepared, therefore, with a view te explain-
ing to thee public the procedure laid down for obtaining and renewing
arms licences, purchasing ammunition, carrying weapdhs on jour-
neys, importing or.exporting weapons for private use and the like.
It does mot purport to be an exhaustive parapfrase of the Rules but
merely sets forth in language free from lggal technicalities, what
the procedure 18 without touching on matters connected with the
manufacture, import, export and sale as affecting dealers.
2. Every person who is not specially exempt from the opera-
tions of those sections of the Act whieh prohibit
“::"'fi::n&h" “:‘i t!le keeping or cn.rryingf of arms without a
those exempt. licence must  take out %icences to cover any
arms or ammunition which he possesses or
wishes to purchase. A Jist of the persons and classes of persons so

Introduction.
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exempt will be found in Schedule I. of the Iadian Arms Rules, 1924,
Persons exempt however are subject to the foilowing conditions :—

() the number and description of arms in respect of which
exemption is enjoyedamay be restricted under separate orders fgsued
by each local Governinent Where such orders are in force, arms
in excess of the prescribed numbers or descriptions must be covered
by licences ;—(u) all fire-arms *[and *ammuhition] in a person’s pos-
session must be registered in such mander as the local Governmeént
may presoribe ;—(uz) the loss or theft of any arms or ammunition
must be reported forthwith at the nearest pglice station; and—(v)
arms or ammunition may not be imported through the post office
and in Burma may not be despatched through the post.

Orders regarding conditions () and (22) are 1ssued separataly by
each local Government in regand to its own termtory. It1s mot
possible, therefore, to state here what they are, but the necessary
information will be easily obtainable from a Commissioner of Police
in & Presidency Town or the nearest Magistrate. In the old rules,
1920, the list of exemptions was miuch larger than 1t 18 now; and
certain categories have been excluded from the new schedule. Such
persons now excluded but exempt under the rules of 1920 wilk be
granted a life certificate of exemption free of fees in respect of the
weapons in respect of which they now enjoy exemption provided
they apply within six months of the 1ssue of the Rules of 1924.

3. Generally speaking, that 1s, outside the provinces of the
. Punjab, Burma and Delhi, licences are mnot
A"":'J::ﬂ;:;:: necessary to cover poss.ession of arms other than
l:na“"&“e yarious kinds Hire-arms ¢ g, sword-sticks, daggers, spears, etc,
of licenices. ¢but it may happen that in particular districts
or cities 1n other provinces under special orders
of the local Government, licences in respect of such arms may be
necessary. As, however, oraers of this description are issued 1n a
tinie of emergency and rescinded when the emergency has passed,
it is not possible to include details in this pamphlel and persons
who may have doubts are therefore advised to make efquiries from
the Commissioner of Police 1n the Presidency Towns and elsewhere
from the nearest Magistrate. Where necessary, licences for arms
of this description are issued for a fee of eight annas for each
weapon, « Otherwise, throughout British India with the exception
of a few czoattered districts, details of which may be found,*if fuller
information js desired, in Schedule IV to the Indian Arms Rules,
licences to cover possgssion of and going armed-with all fire-arms
are necessary. These are of various kinds and the applicatt should
make up his mind whick form of licence he requires before submit-
ting his application. For example :—

4. Licences may be given entitling the holder to keep arms

. (other than pistols and revolvers) and ammuni-

Kinds of licences.  tion in a certain place but not to go armed;
or again,

Licencer may be given Farmittin‘mg the holdersto possess arms and
go armed for the purpose of sport, protection or display ; or again.
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Licences may be given to possess arms and go armed for the
destruction of wild animals which do injury to human beings, cattle
or crops—(These are intended mainly to help cultivators and are
granted free of fees); and, lastly,

Licences may be given to go armed on a journey.

5. It may be asked whethes everybody is entitled to a licence
Persons who may on pajlrment of the pAreacrihed fela.f The answer
is in the negative. ny person of course ma
wppiy farRomces apply for a licence, but the grant of lioance§
is governed by the broag principle that arms and ammunition must
not be allowed to fall into the hands of lawless people. It is clearly
impossiblg for all applicants te be personally known to the licencing
authority, who in order to discharge properly the responsibility laid
on him, must in many cases cause senquiries to be made, through
any agency he deems best, into the bona fides of the applicant and
his fitness to possess arms before he can grant a licence. The
Government of India have, however, laid down certain qualifications
the possession of any one of which, connotes, in their opinion,
sufficient evidence of respectability to warrant the grant of a licence
witHout further enquiry unless the licensing authority has a
sufficient and definite reason for refusal or for ordering enquiry.
These qualifications are :— .

(a) Membership of any Order established by the Crown or the
possession of a title conferred or recognized by the Government
of India or of the Kaiser-i-Hind Medal or a Certificate of Honour.—

() Membership, past or present to the Indian Central or Pro-
vineial Legislatures.—

(¢) Payment of not less than Rs. 500 land revenue or Re, 100 in
roads or public works cesses, or any payment of incomtax—

(d) Being 2 Government officer in receipt of a salary of not
less than Rs..100 per mensem.—

(e) Being a Commissioned or gazetted officey of His Majesty’s
Naval, Military or Air Forces, Indian Merine Service or a Commis-
sioned IndianOfficer of the Imperial Service Troops in active service,—

(f) Being a pensioned officer who before retirement was by
virtue of his official position included in (d) or {¢) above.

6. The licence which is most generally required is that which
Licence most Will enable the holder to possess arls and go
generally requred armed for purposes of _sport, protection or
and from whom display. This licence is gtanted in Form XVI
abtaiaable. and anyone wishing to gobtain it should apply
either in person or by post to the Commissioner of Police in Presi.
dency towns and elsewhere to the nearest Distriet or Sub-Divisional
Magistrate unless the applicant ordiparily resides in an f[ndian
State and may have occasion to visit Brilish India in shich ocase

he should apply to the Political Officer of his State.
7. Details of the fees chatgeable for ®a licence in this form

. will pe found on reference to the heading of
Licence Form XVI.—Broadly, they are :—
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(¢) for a breech-loading revolver or pistol Rs. 10,—(:i) for any other
breech-loading weapon Rs. 5.—(i12) for any other weapon annas &,

These rates apply to a licence granted for the first time. On
renewal, fees al half these rates, except in the case of the lasi
named, will be chargod.

There are, however, certain classes of persons who, in virtue
Persons who are Of their past or present civil or military service,
not required to pay have been exempted from the necessity of
fees and how fees paying fees for licence in this form. Desails
should be peid. of these will also be-féund in Schedule VII.
Otherwise, where payable, fees may be paid either by means of a
non-judicial stamp affixed to the application or in cash at the option
of the applicant.

8. Licences in Form XVI are originally granted for one year
from the date of issue ani for the most part
" Area covered by pithorto have been vaild only in the district
icence and period of . . .
its validity. in which they weregranted. Licensees should,
however, realize that 1f they wish to avoid the
inconvenience of annual renewal they may apply for a licence
valid for a period not exceeding three years which will be
granted on payment of a compounded fee. A licence in this form
may also be made valid for the whole of British India and the
practice of giving such all-India licences has been encouraged in
order to minimire the inconvenience otherwise caused to persons
who move frequently from one district to another. It should be
observed that a condition attaching to a licence specially made
valid for the whole of British India is that its validity is subject to
such restrictions 4s may be imposed by a local Governmens in
respect to 1te own territory. e. ¢., countersignature by a local officer
of a licence granted or renewed by an officer of another province,
etc., and holders of such licences are advised in their own interests
to ascertain, when they have occasion to go outsidg the province
in which they origiyally obtained their licence or subseguently had
it renewed, whether any such restrictions have been imposed in
the province to which they have gone. This information.will be
readily obtainable from the nearest licencing authority in the
new province who will also, in most cases, be in a position to
regularize the licence if this 1s necessary, .

9, Thec amount of ammunition for revolvers, pistols and
Restrictions ' on rifles, other than "22 bore, which the licensee
quantity of ammuni- is entitled to posssess at any one time g within
tion 4that may be the period of validity of the licence will be
posseised. enteréd on the lLicence. This amount is deter-
mined by local Governments and all purchases of ammunition for
these weapon must be entered on the licence form by the vendor
but there is no necessity for the latfer to enter purchases of any
other kind of ammunition on the possession of which there are mm
restrictions nor has hg any need to enter on any form of licence
purchases of any kind of ammunitidn, other than that for rifles of
‘303 or ‘450 bore (and revolvers or pistols of 450 or any intermediate
bore) (to effect the purchase of which ammunition possession
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licences have to be taken out even by persons otherwise exempted)
made by persons who are exempted from the necessity of taking
out licences.
10. Where a licence is vn:llid ?1“‘{ for lgha- distI:ioL in whiohhit
. was granted and the holder- wishes to carry his
Journey licances. weapgns on a journey or in cases in which
the licensee wishes to go dn a ‘journey accompanied by his
retainers who are accustomed to bear arms when accompanying
him, a licence is required for which a fee of four annas is
charged for all weapeng except revolvers or pistols for which a
fee of Rs. 10 is exacted., These licences are obtainable from a
Commissioner of Police, a District Magistrate or a Sub-Divisional
Magistrate specially empowered to grant them and as the law
requires an officer who receives an application for a journey licence
to obtain the previous approval to ifs grant of the proper authority of
the place of residence of the applicant in cases where the latter does
not reside within the jurisdiction of the officer to whom application
is made or not personally known fo him, unless for any special
reason this precaution is considered unnecessary, persons are
advised to allow for the delay that such enquiries must cause by
submitting their applications some time before the actual date of the
journey. It should also be noted that a journey licepce does not
entitle the holder to use the arms covered by it for purposes of sport
in the course of his journey. A licensee holding a district or a
provincial licence wishing to proceed to any place outside the dis-
trict or province for sport should have his licence made valid for
that place and that for the journey thereto or, and he is advised
fo do this, get his licence made valid for the whole of British India.

»
11. The conditions attaching to the grant of any licence are
. printed on the form itself. These should be
h%‘g:m‘mh' carefully noted and observed as the infringe-
- ment of any one of them constitutes an offence
under the Indian Arms Act and renders the holder of the licence
liable to pfosecution. Prominent amongst tlese conditions are
those which require the giving of information forthwith at the
nearest police station of the loss or theft of any arms or ammunition
and the embargo on the taking of arms to a fair, religious
progession or other public assemblage unless specially guthorised
to do so.

12, As has already bzen stat:ld, licences t:l) Fove’r pms?;;im}
and going armed are grgnted for a per o

Rarmnl skt Rossees. from one to three yea?s. When this period
is nearing expiry, if the arms covered by a licence are still in the
holder’s possession, he should apply for renewal of his licence. Such
an application should be addressed either to the authority who
granted the licence or the nearest District or Sub-divisional Magis-
tgate according to which officer’s head-quarters are nearest to the
applicant’s place of residence for the time being. Production of
arms is not usually demanded dbefore a lidence is renewed but it
should be understood that it rests with the licensing authority to
demand this if he deems it necessary. The original licence should,

1
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of course, accompany all applications for renewal. In many cases
personal applications will be found most speedy and convenient
and are therefore encouraged where persons reside at head-quarters
stations or in citiessand towns but there is no objection to the sub-
mission of these applications through the post. It has already been
stated that fees for ronewal are, with one exception, muzzle-loading
fire-arms and other arms, half the ofiginal Yees. In this connection
it should be noted, however, that licen8ing authorities have discre-
tion to levy fees at the original rates in respect of renewals where
the aplication for renewal is not received within a month following
the date of expiry of the licence and where there 18 no sufficient
excuse for the delay.

13. Private individuals frequent.ly.wish to import firc-arms into
India as part, of their personal luggage. If a
m:m‘:;‘:: for  Jicence covering possession in India has been
g in < "
India by sea. obtained beforehand or if a person is ome of
an exempted class no difficulty arises as om
production before the Customs authorities of the licence or proof,
if required, of exemption, the arms can at once be cleared since in
these cases no special licence to cover import is necessary. In the
majority of cases, however, concerning non-exempted persons, the
arms are not.covered by a possession licence and in case3s of this
kind where a person’s final destination in India 18 not the port of
arrival, a licence covering temporary possession during the period
of the journey from the port of disembarkation to the place of desti-
nation can be obtained on payment of a fee of Re. 1 per weapon from
the Commissioner of Police or District Magistrate at the port of
arrival., This will enable an individual to take his weapons with
him on his journey up-country but on arrival at his destination he
must take out a regular licence in the ordinary way. The objec-
tion that there may be no time on arrival in which to obtaina
temporary lcence of the kiud described from the Commissioner
of Police or other authority can easily be wmet by the individual
instructing his agen¢ in advance to obtain this licence op his behalf
to cover the weapons he 18 bringing with him and a description of
which should be furnished to the agent. The great advantage of
this procedure is that the importer will be able to proceed at once
op his journey with his weapons 1n his possession instead of leaving
them in deposit with the Customs authorities until a proper licence
covering pogsession can be obtained in respect of them.

14. Rifles of "303 and °450 bores and revolvers or pistols
W of 450 bore, {and revolvers or pistolseof ‘441’

wsd Shstes of mh: ‘455 or any intermediate bore] are not allowed
ted bores. to be imported into British India except under
the special sanction of the Government of

India which is only given for exceptional reasons. This prohibition
applies to gll weapons the bore of which is of the dimensions
given irrespective of the dimensions of the chamber or “leadd’
and whether, as maunwfactured, Government ammunition can or
cannot be used in them. Even persdns who have been granted the
privilege of exemption hawe had it restrioted in this respect to
wéapong which have been lawfully imported into British India and
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no licensing authority is permitted to give a licence to cover poses-
sion of such weapons to non-exempted persons unless he is satisfied
that they have been lawfully imported. This can only be the case
if special permission has been obtained or the weapons were in India
before the prohibition against import came into force, ie., in the
case of the rifles before January 1901, and of revolvers or pistols
before the latest Arms Rules, #liose of 1924, came into force. To
ensure, however, that persons who own such nfles lawfully for
sporting purposes and revolvers or pistols obtained before their
import was prohibited, may obtain ammunition for the same in
reasonable quantities provision has been made in the Rules to permit
of selected dealers being allowed to import and sell such ammuni-
tion to qualified persons, :®., those who hold licences covering
possessions of the same.

15. Private individuals are not required to obtain any special
licence to cover the export of arms and
ammunilion which they may desire to take
out of the country with themwor send out of India, provided these
are of a reasonable quantity and their possession in India is covered
either by a licence or by exemption.

16. In the Appendix (not printed) will be found the list of
exempted persons [ Vide Schedule I, of the Rules], .

of persons entitled to a life certificate, persons who are not
required to pay fees for possession licences [ Vide Schedule VII],

and, specimen copies of the licence forms [1 ¢, Forms Nos, XIV,
XVI, XVil, XVIII, XIX and XX in Schedule VIII]

Export heences.
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THE INDIAN ARMS ACT, XI or 1878. [L5th Maroh 1878,
[AS AMENDED BY AcCT XX oF 1919, Aot XLIX OF 1930 AND ALTERED
ACCORDING TO THE “GOVERNMENT OF INDIA [ADAPTATION
Laws) ORDER, 1937". .

As Act to consolidate and amend the law relating to Arms,
Ammunition and Military Btores.® .

Whereas it is expedient to consolidate and amend the law
relating to arms, ammunition and military stores ;

Preamble. it is heraby enacted as follows :—
1.~ Preliminary.
N 1. This Act may be called the Indian Arms
mmh. Act, I878; and it extends to the whole of
extent. P . .
British India.
Savings. But nothing herein contained shall apply to—

(a) arms, ammunition or military stores on board any sea-going
vessel and forming part of her ordihary armament or equipment, or

(&) the manufacture, conversion, sale, import, export, transport,
bearing or possession of arms, ammunition or military stores
by order of any Government in British India or by a public servant
or a member of either of the forces constituted by the Indian
Territorial Force Act, 1920, or the Auxiliary Force Act, 1920, in
the course of his duty as such public servant or member,

NOTES.

(1) For statement of Objects and Reasons—see page 13, for extracts from
proceedings of Council—See page 14. .

(2) NOTE—'British India' shull mean, as respects the perind before the com-
mencement of Part 111 of the Government of India Act, 1935, all territories and places
within His Majesty's dominions which were for the time being governed hy His
Majesty through the Governor-General of India or through any Goverpor or officer
subordinate to thg Governor-General of India, and as respects any period after that
date means all territories for the time being comprised within the Governors'
Provinces and th® Chief Commussioners’ Provinces, except that® a reference to British
India in an Indian law passed or made before the commencement of Part 1II of the
Government of India Act, 1935, shall not include a reference to Berar.” (8Sec. 3 (7)
General Clauses Act X of 1897 as adapted by ‘ The Governmett of India [Adaptation
of Indian Laws Orderj 1937".

{3) This section, was amended by Act, XLIX of 1920, and the words “or*a member
of either of the forces cunstituted by the Indian Territorial Forces Act, 1920, or the
Auxihary Force Act, 1920 were substituted for the words “or a volunteer enrolled
under the Volunteers Act, 1869, Under rule 46 (R) and Behedule VII “any person
who was enrolled as a member of corps of volunteer undgr the Indian Volunteers
Act, 1869,” 13 however eatitled to obtain a licence in Form XVI free of licence fee.
Honorary members of the Pars Indian Terntorial Forcgy are not exempt from #he
operation of the Act,

(4) The words by order of “any Government in British India" were substituted
by “The Government of India [Adaptation of Indian Laws] Order, 1937,

(5) A licence granted under the Indian Explosives Act (IV of 1884), for the
mangfacture, possession, sale, transport, or importation of an explosive May be given
the effect of a like licence granted under the Indian Arms Act, 1878 [8. 15 of the
Indian Explosives Act, IV 1884]. - s

(6) Explosives required oy a public servant in the course of his duty as sach,
are, under s. 3 (b) exempt from the operation of the Act and no licence is therefore

» necessary for their importation (H. D. letter no 445 dated the 7th Feb. 1008,)
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(7) Any person can possess, etc, arms, etc., in course of bis duty—but heads of
departments are prohibited from granting permits or passes to their subordinates to
oarry arms not required for duty, (H. D. letter No, 1594 dated the 7th Octobe> 1883.)

(8) Lead-culting syords imported by Native Cavalry regiments are, under
section 1 (b) of tho Arms Act, exempt from the operation of the Act. (H. D, letter
No, 860.878, dated the 29th March 1897).

(9) A sword or similer weapon used in margiage processions in 8ind may be
carried free of licence fee with the 1?crmissﬁm of the l.cal Magistrate but it should
be borrowed from a person holding a licence and the name of the licence-holder
should be stated in the application (H. D. letter no. 1541, dated the 28th July 1899.)

{10) No licenee is required for the export of arngs, ammunition or militery stores
issuod to Nativo Statos from British arsenals undetf the orders of Government, Each
consignment, however, should be covered by a certificate signed by the officer in
charge of the arsenal, to the offect that it is pxported by order of Government under
section 1 (b). (For Dept. letters nos. 1816 I, dated the 2nd June 12890 and 293G.,
dated the 5th Febh. 1920.)

(11) Arms carried to possessed by officers of Government as part of their
squipment and arms supplied by Government to subordinates of Government depart-
ments to be carried or possessed by them for their protection in the execution of their
duty, are not required to be licenced. Under clause (b) of section 1 of the Arma
Act, nothing in the Act or rules applies t& the bearing or possession of such arms
by such porsons. Police officers of and above the rank of Sub-Inspectors including
Bergeants, are authorised to possoss one revolver as part of their equipment. They
are therefore exempted under section 1(b) of the Arms Act from the obligation to take
out a licence in respect of a weapon so possessed (H. D. letters no. 1246, dated the
16th October,, 1919, no, 1171, dated the 17th May, 1921, and no. F. 21/ XXXI11/24
dated the 14th April 1925,

(13) The following arms shall comprise the equipment of an officer of the Royal
Navy and of the Royal Indian Marine for the purposes of section, (b) of the Act.

1 sword.
1 rifle—303 SMLE, Mark IIT or III*
1 pistol—~of no sEncial pattern. (H. D no, F.-21-XXX-23 dated the 23rd Oct, 1924.)

(13) The following arms shall comprise the cquipment of the officers of the
Army or Royal Air Force for the purpose of this section.

Officers holding Commissions from Officers holding Commissions from
His Majesty the King His Excellency the Viceroy.

1 sword i 1 sword. -
2 revolvers or [ Of no special pattern )

2 pistols or ‘I but ane of the wea- |
1 revolver and pons must take Govt, } 1 revolver (Welley "455 bore,)

1 pistol. { ammunition of ‘455 |

L bore.

1 Kukri (Gurkba and

%g{:tl Dhu g Highland Regiments only : } Garhwali  Regiments
» . Onlf.)

¢
(. D. letter no. F. 21-XXX-23 dated the 15th March, 1924,
and no F, 21-X[L.VI-25 dated the 23rd October, 1925.)

[ NoTE—~These orders apply to persons exempted under section®'l (b} of the
Aét. For the purposes of clauses (3) und (4) in Schedule VII, of the Arms Rules,
1924, the above description of the equipment will apply to officers who retire after
the 15th March 1924, Such officers are therefore entitled to a free licence for two
revolvers or two pistols or one revolver and one pistol which formed part of their
equipment, provided that one of these weapons takes Govt. ammunition of 455 bore.
Military offigers who retired after the 18th March 1924, are entitled to free licences
for revolvers or automatic pistols which are proved to have formed part of ®heir
equipment when in Servics, Jrrespective of bore. For ex-officers of the Auxiliary
Foroe, equipment has not been defined, und licensing officers before issuing frae
licenoes, need only satisfy themselves that the weapons for which exemption ia
claimed actually formed part of the officers equipment. (H. D, letter no. F. 21-XXV
-85, dated the 25th July, 1825.)] .

€
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(14) The officers of the Army or Roys! Air Force, holding Commissions both from
His Majesty the King and His Excellency the Viceroy entitled to be in possession,
as part of their equipment for the purposes of section 1 (b) of the Arms Aoct, of two
swords, one Full Dress Pattern and the other Field Service Pattern, when so required
by the “Dress Regulations for the Army."” (H. D, letter no® F.-21-XXX-23 dated the
15th October, 1924)

(15) Under paragraph 197, Dress Regulations {India). 1931, retired officers af the
Indian Army are permitted to*wear swords forming part of the uniform when
attending military ceremonials and also on other occasions when the wearing of
uniform appear appropriate. Swords are exempt from the operation of the prohibi-
t1ons and directions contained in the Arms Act. and licences should not be asked
for them. (H. D, letter no. 21/],1X/32, dated the 17th November, 1932.)

(16) The Arms Act is highly penal and must be strictly construed.

SANGAM LAL. 15 ALL. 189,

ORi. § A. 1. R. 1929 OUDH, 157.

{lgl A penal enactinent like the Arms Act must be construed in favour of the
accused. .

SETH BALKRISHNA. A.I. R 1936 Nag. 219,

(18) Itis an elementary principle of the ronstruction of statutes that the words
have to be read in their literal sense. The Courts cannot put vpon them a cona-
truction whioh thoy believed to represent the intention of legwstature at the time
of the passing of the statute, *

FAzAL RAHIM, 34 Cr. L. J. 670,

(19) The sale of arms by the nazir of the court, in execulion of a decree is a
sale by a public servant 1n discharge of his duty and 18 therefore excluded from the
operation of the Arms Act. Itis expedient for the court ordering such sale to give
notice of the sale and of the purchaser’s name and address, as contenfplated by s. 5
of the Act to the Magistrate of the district or to the police officer in charge of the
nearest police siation.

WaLa HiRAJL 9 Bou. 518,

(20) Where a case might properiy have been tried under the Arms Act or the
Explosives Act, but the pubhe prosecutor did not ask the High Court to order a
retrial, the High Court cannot convict the accused under either of those two
enactments without a fresh trial,

JosgPH KANGANL ’ 8 M. L. T. 298.

2. This Act shall come into force on such day as the Governor-
General in Council, by notification in the
Gazette of India, appoints.

NOTE.—The JAct came into force on the 1st Oct. 1878.  (H. D. notn. No. 1169
dated the 27th June, 1878 )} .

3. Onand from that day the enactments mentioned in the

first Schedule hereto annexed shall be repealed
mﬁ:‘”'l of emact- ¢, the extent specified in the third column of

the said Schedule. But all authorities and
permissions given, licences znd exemptions granted, ogders and
appointments made, notifications published, and rules, conditions
and forms preseribed under any enactment hereby repealed, shall
be deemed’to be, respectively, given, granted, made, published and
prescribed under this Act. ?

And all such authorities, permissions, licences and exemptions
shall, except as otherwise provided by this Act, continue in force
for the period for which they may have been given or granted,
respectively, or where no such period is expressly fixed, %or one.
year from the date on which this Act comes, into force, and shall
then cease to have effect. °

4. In this Act, unless there be something
nimrpratsticn clws. repugnant in the subject or context.—

Commencement.
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“cannon” includes also all howitzers, mortars, wall-pieces
.mitrailleuses and other ordnance and machine-guns, all parts of the
fame, and all carriages, platforms and appliances for mounting,
tra.nlporting, and serving the same:

“arms” includes firearms, bayonets, swords, daggers, spears,
spear-heads and bows and arrows, also .cannon and parts of arms,
and machinery for manufacturing ‘arms;

“ammunition” includes also all articles specially designed
for torpedo service and submarine mining, rockets, gun-cotton,
dynamite, lithofracteur and other explosivd'or fulminating material,
gun-flints, gun-wads, percussion caps, fuses and friction-tubes, all
parts of ammunition and all machineyy for manufacturing ammuni-
tion, but does not include lead, sulphur or saltpetre :

“military stores” in any tection of this Act as applied to any
part of British Indis means any military stores to which the Gover-
nor-General in Council may, from time to time, by notification in
the Gazette of India, specially extend such section, in such part, and
includes also all lead, sulphur, saltpetre and other material to
which the Governor-General in Council may from time to time so
extend such section:

“licence” means a licence granted under this Act, and “licensed”
means holding such licence.

NOTES.

(1) For the definition of *‘arms" contained in section 4 of the Act, substitute
the following so fur as 1t 18 applicable to Burma ;—

“arms” includes—

6} c;lnp-h;-.iﬁo the blades of which are pointed and exceed three inches in

engtth ;

(13) knives with pointed blades rigidly affixed, or capable of being rigidly affixed
to the handle, and measuring 1n all not over 5 inches in length, which are
not 1ntended, exclusively, for domestic, agricultural, or industrial purposes;
provided that 1t shall be presumed, until the contrary is provad. that knives
of these descriptlons are not mtended exclusively for such purposes ;

(#4¢) knives of such othey kinds as the Local Government may, by notification,
prescribe ; and

(iv) firearms, ba:roneta, swords, daggers, spear-heads and bows and arrows,
also cannon end part of arms, and machinery for manufacturing arms,
{Burmn Act VII of 1928).

(2) dropping or pellets (bunda) are ammunition (H, D. letter no. 1633
dated the 7*h Oct. 1881).

{3} Thb sights of guns and rifles should be regarded as parts of arme (H. D.
letter no. 900 dated the 1st May, 1911).

{4) Humane cattle Millers are not arms for the purpose of the Indjpn Tariff Aot
ard notn. no, 3112 dated the 3nd June 1924, and cartridges for the same are not
ammunition for the same gurposes, unless they are oapable of being used in firearms
as well as in humane oattle killers. (H. D. letter no. F.31-XIIV-38 dated the
4tk Bept. 1928.).

(5) Humane cattle killers are not $o be classed as arms for the purposss of
the Arms Aot and no licence, for their possession, is necessary. (H. D. letter
no, F, 31/XLIV/[20 dated the ao:h Mmh 1936.) o

(6) Applinnces such as grenades and riot pistals for discharging
which are degll;ned to rondé: hs]pless for, the time being a mob or an indi
without ocausing & permanent injury, are arms within the mearing of the Act

a3 subject 46 all the prohubitiont and restrictions imposed by the Aot and R
(H. D. letter no F.21.LV-38 dated the 38th Feb. 1839).

fat}
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{(7) The weapon described as “life preserver’’ or "zipo™ is an arm within the
meaning of section 4, and 1s subjeot therefore to all prohibitions and directions
coniained in the Aot and Rules. (H. D. letter no. F 21/XXXI/ 30 dated he B8th
May 1930). s

(8) The Burglar Alarm contrivance known as “Stop” is a fire-arm within the
meaning of this section. (H. D letter no, F-21-V.30 dated the 8th Oct. 1930).

(9) The QGovernment of India hive hed the alarm contrivance known as
‘Stop’ tobe an arm within the meamng of section 4, and therefore, subject to all the
prohibitions and directions contained in the Act. (H. D. letter no. F. 81-LXXIII.30
dated the 27th Nov 1936).

(10) The word “includes’ 1n sec 4 18 clearly not intended to be exhaustive.

GANGAMMA, 1 WeIR 654

(11) There is no exhaustive definition 1n the Act of the expression arms. Where
the circumstances of a case show ‘hat a weapon or instrument is carried for the
purpose of offence or defence and not as an article for domestic or agricultural wutility,
there 1s no reason why such weapou or instrument should not be held to fall within

the category of arms.
SANTA BiNGH, 16 P. R 1900 Cr.
RALLA BINGH, 20CR L.J 11=32 P, R 1918 Cr.
MANGAL SINGH, . A. I R. 1923 LaH.138=3 LaH. 291,
EBRAHIM DAWOODJI BABI Bawa 3 L. B. R. 1.=11 Bug. L, R. 183.
HMAT KYAN 1 L. B. R. 37
Naa Po TEIN L. B R. 1893-1800 487,
NGA Lu GALE A I R. 1928, RANG. 49=5 RANG. T10.
MEHR DIN 28 Cr. L. J. 199 =A. I. R. 1927 LAH. 162,

{12) The word arms, except so far as the definition expressly includes other
weapons, must be understood to mean weapons of offence suitable for warfare. 1If
anything, in the opinion of the Court, is not an arm, it is immaterial whether the
Government have or have not excluded it from the operation of the Act.

Naa Ne 17 L B. R. 1893-1800, 416.

(13) The mere fact that the weapon is dangerous and, if used, may probably
cause death, does not make 1t an arm within the meaning of sec. 4.

GAIJA 15 Cr. LA J, 685=26 1. C. 133.

{14) No weapon can be held to be an arm unless it 13 a weapon which in ordinary
parlance can be spoken of as an arm, and, 1f 1t 1s not designed for use as & weapon of

offence or defence, although i1t may be used as such, then 1t 18 not an arm.
MEHRDIN A. I R. 1937, LAH, 162,

Po Me A I. R. 1923, RANG. 23=11 B. L. R. 340.

»

(15) Neither the length, breadth or the form of the bladg of a weapon, nor the
handle, afford any test of 1ts classification as an arm. Whatever can be used ss an
mstrument of attack or defence for cutting as well as for thrusting and is not an
ordinary implement for domestic purpose, falls within the purview of arms,

SATISH CHANDRA ROY 34 CaL, 749=11C. W, N, 791,

RaLLA BINGH P. R. 1918 Cr. 33.

(16) Whether in a particular instance an instrument 1s a fire-arm 8r not is a
question to be determined according to the facts of each case and the circumstance
that it is in an unserviceable oondition 18 not sufficient to take it out of the category
of fire-arm. The ward firearms only means arms that are fired by means of gun-
powder or other explosives. 9

AZU walld BARGAR 1.8 L. R. 18.

HARSHANATH CHATTERJI 3 43 CaL. 1153,

ABANI MOHAN BHATTAJHARJEE 60 CaL. 1477=A. L R. 1934, CaL. 368,

(17} Air-gun not adapted for use with explosive substances and classed as toys
for the purposes of the Tariff Act, was a toy and did not come within the definition

of arms.
AUNG BHWE THET 4CRrR. L J. 239=12 Bua. L. R. 201

W (I8) A gun rendered unserviceable by the loss of tngger does not come
“within the deflmtion of arms. A broken and unselviceable gum does not fall
r the description of “parts of arms.” A fire-arm which is defective and
erwlse unserviceable is pot an arm within thesmeaning of the Act, and conse-

tly not one for which a licence need be taken out, even though, it might be
“Wipable of being rendered serviceable by being repaired. The unserviceable remaing

18
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of a gun could not be fairly described as a Ffire-arm wilkin the meaning of s. 14,
and do not require to be protected by a licence under that section A pistel which
is out of repairs cannot be regarded as n weapon for offonce or defence.

SIDAPPA 6 MaD. 60,
RasOOL S8AHIB and fUL&PPA ORAMANI 1 WEIR. 658.
OHAITOO GOKRD 12C. P, L. B.Cr. 8
HARPAL Ral 24 ALL. 454.

L]

{19) A revolver with a brokeh trigg.er 18 within the definition of arms. In
such cases the question is not 80 much whether the particular weapon is serviceable
?15 a fire-arm but whother it has lost 1ts specific character and has so ceased to be &

rearm,

JAYARAM REDDI 21 Mav, 360,

{20) A gun-barrel so long asg it can be used as a gun-barrel, 1s an arm within
the definition of s. 4, because 1t 13 a part of firg-arm., But 1t is not a fire-arm within
the meaning of 8. 14, nor 18 1t one of the other articles mentioned in the section. A
gun-barrel and nipple 1n serviceable condition are arms within the meaning of sec. 4.

BARwAR TELIL * 12C. P. L R. 10,

VYAPURI KANGANI 7 Map. 70,

(21) An old fashioned muzzle loading gun-barrel 1n good condition and with tne
touch-hole in good order 1s a fire-arm within the meaning of s. 14. There 1s nothing
in s, 14 inconsistent with s 4. Fire-#rms n s 14 nclude parts of fire-arms,

DHAN SINGI 3N.L.R 58

(32) A revolver even if 1t is out of repair ors clogged from disuse is an arm
and a person in possession of 1t without a licence 18 guilty of un offence under s. 19,

SAMIULLAH 6. P R. 1908 CR.

JAYARAM®*REDDI 21 Mab, 360,

{23) Possession of a Quackenbush rifle (which fires small carindge charged
with gunpowder in a metal casing and a mimature bullet by means of a sticker
worked by a string, which 18 released on pulhing the trigger) in the Kohat district {s
illegal as 14 falls within the general expre<sion “arms of the kind known as rifles,”

HARNAM BINGH 159 P.R 1913 Cr.

(24) Bolts and bars of rifles are arms within the meaning of sec. 4, In order to
fall within this sectio'n the weapon need not be in serviceable condition
KARM DIN A. 1. R. 1923, LaH. 617,

(25) Accused were convicted tor having in their posscssion sword hilts bought
from time to time at salos of old stores They contended that sword hilts were not
arms within the meanmng of the Act. Aeld vhat the expression arms 1included “parts
of arms" and that the hilts being part of swords were arms, €

NUR DiN AND NizaM DIN ¢8 P. R. 1889 Ca.

(236) A sword-stick1s a sword within the meaning of sec. 4 of the Act A sword-
stick 13 a weapon different from a Kirpan. The two expressions cannot be regarded
as synonymous and so the possession of a sword-stick by a Sikh 18 not exempted by
sec, 27 of the Act.

SATISI CHANDRA ROY 34 CaL, 749,

RANDHIR BINGH A. I. R. 1928 LaH. 239.

(37 A 'Sikh possessing or wearing one sword commits no offence under s. 19 by
virtue of the evemption under the Arms Rules

HARI SBINGH . 4A. I. R, 1324 Lan. 600,
" (2B) A batttle axe 18 an arm.
GANGAMMA 1 WEIR 654,

(29) Chhavi may be arms within the meaning of the Arms Act, and as
the word ‘arms’in s. 4 of the Act includes parts of arms the possession of a chhavi-
head may amount to possession of arms, Every thing is chhavi which has a large
axe-like bldde curved or otherwise with an arrangement of ring or rings for
binding it to the handle, and a handle of considerable length. The questiBn of
exclusive possession of an #®n cannot be raised for the first time in appeal.

KESAR BINGH 0 P, R. 1890 Cr.
SANTA SINGH 16 P. R. 1900 CR.
(FAHNA 33 P. L. R. 1914 Cr.

JINDA 10P, L, R. 1916 Cr.*

[
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(30) A swerd 31 inches long with a blade length of 22 inches in a simple
scabbard was held not to be proved a Kirpan. A Sikh found in possession of Kirpans
of the length varying from nine to ten inches 1s not guilty of the offence under
seus. 19 (a) and (d) as such Kirpans are not swords.

BACHITTAR SINGH A, I. R.1922 LaH, 141,
HARI SBINGH * A, I R, 1924, LaH. 600.
DALNIT SINGH FATEH SINGH A I, R. 1930 BoM. 153=31 Cr. L. J. 847,

(31) The exemption only gpplies to Kirpans actually in existence and possessed
or carried by Sikhs and not to the madufactule of Kirpans by Sikhs A Sikh is not
prevented by provisionsin the Arms Act, from dealing with Kirpans which he
possesses any way he hikes, but he 1s not exempted by tho entry in 8chedule II from
the operation of the prohibition as to manufacture contained in section 5 of the Act.

BasTA SINGH » A.I R.1923, LAH. 367 =3 LaAH. 437.

(32) Appellant was found carrying a bamboo dang 5 ft. 7 inches long, which
had an iron attachment at the thick epd, and hidden in the fold of his loin cloth was
a blade B inches long which fitted the end of the dang. Held, that taking into consi-
deration the naturs of the instrument the fact that the blade could be readily
slipped on and off the stick and the fact that 1t was found detached from the stick
and hidden 1n the appellant’s loin cloth showed that 1t was possessed by him not for
ordinary domestic purposes but for purposes of offence and defence and that it was
included in the term ‘arms’ used 1u the Act,

MANGAL SINGH . A.I R,1923 LaH,. 138, 2 LaH, 133

(33) Carrying a Sword or Kirpan 9 inches in length, 18 an offence under sec, 62 of
the Calecutta Police Act—(Bengal Act IV of 1863).
KRiraL SIRGH A. 1 R. 1924, CaL. 231

(34) An instrument consisting of two separate pieces, namely, lathi, 6’ 3" long,
at one end of which a hollow screw and an axe like blade, 5" by 44" having a screw
to allow of i1ts bemng fixed into the long lath: was held to be an arm within the
meaning of sec. 19 (f), us no instrument hke that 15 ever used for domestic or
agricultural purposes.

PugaR SINGH A I.R.1928, Lan, 205

(35) Dahs of the kind doscribed as excluded from the operation of the Act,
are not arms within the meaning of the Act und 1t 18 therefore unnecessary to
exclude them from the operation of the \et. v

Nea NE U. L. B. R. 1893-1800, 416

(36) The meaning of Dahmyaung 1n the Burmese translation of the Arms Act
must be limited to the meaning of dagger.

Naa TuM Bau L. B. R. 1808-1900, 320

(37) Dalwes; spears and forks do not come within the definition of military
stores in s. 4 ard the mere possession of such weapon 18 not,a punishable offence in
Burma under s, 19 of the Act. But going armed with swords or spears without a
licence 1s punishable under s. 13.

Naa Po TEIN U. B. R. 1892-1896, VoL I, 1,
(38) A spear cannot be held to include a spear-head
RaM BRIOH 38 CR, L. J. 511 =A. I. R. 1937. ALL. 228

(39) The accused imported certain knives described as hunting-knives and kept
with him. Ope edge was sharp up t- the guard, the other only at #he point. The
knife could be used for stabbing and thrusting. Held, that the instrument fell within
the category of arm. .

BISHAN SINGH A. L R. 1924, CaL. 714 =51 CAL, 573,

(40) A clasp knife which bas a blade 5% inched long with a pointed end and s
fitted to a long handle and turns over into the handle, falls within the meaning of
the word ‘arms’. Dagger-shaped knives known as clasp knives fall within the
definition of arms.

Naa Lu GULE A I. R. 1928, RaNG. 49=5 RANG, 710,

@ (41) Though the exhibit knives were stout and formidable ones. they could not
from their appearance be said to have been primarily panufactured with the inten-
tion of using them for offence or defence. They are useful for domestic use or for

cutting stocks.
ME THIN 7 Bug, L. T. 165,
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(43) A cook's kunife s not an arm, The accused’s conduct in manufacturing a
sheath for the knife, o enable him to conveniently carry it about with him, does
not convert it into an arm, unless the knife is altered (¢ g.) by grinding it so as to
make it double edged.

AUKNG Ba 5 L. E. R, 130.
(43) A table knife however carried or intended to be used s not an arm.
Nea Kva Nyo 9 Bug, 207.

(44) A dashe upyat of the usudl type'is prim:srlly intended for domestic or
agricultural purposes and is not an arm within the meaning of the Aot.
HaMyI? 5B.L.B,207=3 Bur. L. T. 91.

(45) The true ecriterion is not whether any givermdah is an “Upyat” but what
was the intantion of the maker as regards its purposes,

Po Me A. I R. 1923. Ranag 23=11 L. B, R, 340.

.
(46) Axe or knife does not become arm within s. 4 by merely using it for
offending or defending on particular occasion.

MEHR DIN A. I R. 1927, LaH 162.

(47) If Lee Metford bullets werc capable or fit for use they are “parts” of
ammunition.

CHETA ALL. REVN. No, 517 oF SEP. 1917,

(48) Empty cartridge cases of which the caps have been exploded do not come
under the definition of ammunition in the Act.

An instrument for repairing cariridge cases of the Martini Henry rifle is not
machinery for manufacturing ammunition within the meaning of the Act.

JAMAN KHAN 20 P. R. 1900 Cr.

(49) Empty cartridge cases in which the caps have been exploded come within
the definition of ammunition. To support a conviction for possessing empty
cavtridges it should be proved that the cartridges can be reloaded in India and
used as ammunition by persons with when they are found. If thisis not found the
cartridges are not ammumtion and so no prosecution can be made on them.

AMIR A, I R.1925, ALL. 498 —47 ALL 629.
KaALLU A I, R. 1926, ALL 255,
BALDEV SINGH 10 Cr. L. J. 573=32 ALL 152.
ERRARIM ALIBHOY 7 BoM. L. R. 4722 Cr. L. J. 449.
ALADIN 46 A, 107=A. 1. R. 1984 ALL. 315,
RANGASBWAMI AIYAR 4 1. C, 405.
BHOPAL BINGH A.I R. 193b, 39337 Cr, L. J. 727.

c «

{50) A cartridge case 1s undoubtedly a part ofiammunition within the meaning
of seo. 4 of the Arms Act. It is an offence under the Act to have an empty carindge
case in one's possession, but in the normal course when it is not suspected that the
empty cartridge case is to be reloaded or to be used in future as ammunition, the
matter would be of such shght importance that it would be ignored under the provi-
sions of &. 99 of the L. P. C. or under the maxim de mintm:s non curat lex,

A plece o lead in the shape of a bullet or in the shape of a shot 1s certainly
ammunition or a part of ammunition. Lead, as such, which is not 10 such a shape,
is excluded from the meaping of the terms, although lead can be mage up into
cartridges.

BHOPAL SINGH . 37Cr. L. J. 737=A. 1. R, 1936, ALL, 392

{51) The rockets referred to in s. 4 under the definition of ammunition are war-
rockels.

8UPPL 5 Map. 158

(58) A person n possession of a quantity of gunpowder without licence is liable
40 conviction under &. 19 although he may have intended to employ the powder im
4he manufacture of fire-works or other harmless purposes, inasmuch as gunpowder
is & material copable of being used for purposes of warfare.

KASIM BAHIB ¢ B8 MAD. 203.
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(53) Patakas which are small packets, wrapped in & paper, of chlorate-potash
mixed with small pieces of kankar and which explode with a slight report when
thrown with force against & wall or other hard surface, are not fireworks within the
lpﬁxplisives Aot, and 8o no licence is necessary for the manufacture or sale of

atakas.

BANSIDHAR 1 P.R. 1910 CR.=9 P, W. R. 1910 CR.

(54) The general words “other explosive or fulminating materials” in s, 4 must
according to the well recognized rule Jof “cjugdem generis” be interpreted in the
light of the exempted explosives. According to this the definition of “ammunition”
includes such explosive or fulminating material as could be used for any military
purpose or in particular for fire-arms or torpedos or war rockets or for wining or
blasting. As patakas are quite useless for such purposes, they are not “ammunition”
within the meaning of the Rct,

It is not fair in revision to alter a conviction under one Act to one under another
Act unless a conviction under the latter Act were obviously correot and unless it
were certain that the accused had no? been prejudiced by being charged under the
former Act.

KIFAYATULLAA KHAN A.IL R. 1931 ALL. 17

(55) Accused was convioted under s. 5 for the manufacture, possoession and sale
of explosives in Burma and for possessing explosives without a licence, Held, that
licences under these rules are not required for the possession of explosives of this
nature. But cartridges and detonators are ammunition as defined in s, 4 and the
accused might properly have been convicted under s. 19 (f) of the Act,

Nca YE U L. B. R. 1897-1910 VoL. 1., 138

(56) Although lead is exempt from the operation of s. 4, yet, if it is moulded
into bullets of *20 to *34 bore, it is ammunition within the meaning of the said
section., In a case of technical offence 2 nominal sentence is alwaysquite sufficient
to meet the ends of justice.

SANT SINGH 16 P. R. 1910 Cr.

(57 In a case under s. 19 (1), the quantity of lead found with the accused and
the neighbourhood were such as to suggest that the lead was used for fishing
purposes The Magistrate merely asked each of the accused whether he admitted
baving the lead for sale without license although they were not represented by
counsel and on their pleading guilly copvicted them. Held, that the Magistrate
should have in his examination of the accused put some qubstions with a view to
eluocidating from them whether they were prima faciec vendaors of lead for industrial,
that is, fishing, purposes within ths meaning of the Arms Act.

AL1 HOSSEIN 128 1. C. 845=A. I. R. 1930 RANG. 349 =32 Cr, L. J. 206.
(58) Lathis are arms within the meaning of sec. 106, Cr. P. C.

BARJUG LAL, 35 1. C. 489. =17 GR, L. J. 313,

. -
Il—Manufacture, Conversion and Sale.

5. No person shall manufacture, convert or sell, or keep, offer

Unliconsed manu- or expose for sale, any arms, a‘mmunition or

facture. conversion Military stores except under a licence and in

snd sale probibited. the manner and to the extent  H permitted
thereby.

Nothing herein contained shall prevent any person from selling
apy arms'or ammunition which he lawfully possesses for his own
private use to any person who is not by any dnactment for the time
being in force prohibited from possessing the same ; but every
person so selling arms or ammunition to any person other than a
yerson entitled to possess the same by reason of an exemption
uniar section 27 of this Act shall, without unnecessary HUélay, give
to the Magistrate of the district, or to the offjcer in charge of the
nearest police-station, notice of the sale and of the purchaser’s name
and address.
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NOTES.

(1) 1f an officer or soldier wishes to dispose of any arms or ammuuit.on erther
by private sale or by puplic auction, he should ascertain that the would-be purchaser
is a person ontitled by law to possess the same and if such person’s name does not
appear in the ofhicial A%my or Civil List he should apply to the Magstrate or
Deputy Commissioner of the District or the Local Political Officer, as the case may
be, for permiseion for the transaction to take place. (I A.R. 12 of 3rd Jan. 1910).

These orders were extonded to C1l Offi®ers by . D. letters no. 902 dated the
20th Feb and no. 6315 dated the 13th Dec. 1901,

{2) All arms and ammunition and arhicles of this nature found among mnclaimed
property 1n tho possession of Railway Companies should be sent io the nearest
Magistrate for sale on the understanding that the salé®proceeds will be made over to
the rallway authorities. ( Ry D. letter no 2106 R. T. dated the 3rd Dec. 1908).

{3} The sale of arms, ammunition or mi!ilfr_r stores 18 prohibited excep! under a
licence and in the manner and to the exten? permitied thereby The only excep-
tion allowed 1s the sale of arms or ammunmition possessed by a person for his private
use, which 18 permitted sunbject to the observance of (ertain conditions specified 1n
the second part of the section. This exception would not cover the case of an agent
to whom arms are made over for sale on commission, Sale by an agent in such
circumstances would be illegal oxcopt under a heenece  (Burmo A, M Ed. 1926, page
138, para 19). .

{(4) When a person who repairs arms is also 12 maker of arms, 1t 18 necessary,
under the existing law, that he should provide himself w th a licence 1n the latter
capacity, so that the present guestion practically affects persons in the position or
ordinary blacksmiths or others who may have arms in their temporary keeping for
purposes of repair. In regard to these classes of persons, 1t formed no part of the
intention of the Arms Act to require heencos to be taken out, and in future no
heences shall be required merely for carrying on the business of repairing arms.
(H. D resn no 69-2039-50 dated the 15th Dec. 1881) Those repairers of arms,
however, who stock spare parts of arms are required to take out licences for the
possession of those spare parts in one or both of forms IX or XI or forms X and
XII (H. D.no. k-2 XIII-26 dated the 2nd Aug 1926).

(5) The temporary possession of a gun by a servant who carries it from his
master’s house to the ¥acksmith for repsir and by the backsmith for the purpose
of repair without a heenee fs not pumshable under sec. 19 The repairing of arms
18 not manufacture withan the m>aning of ss 5 and 19 (a).

ToTA RaM 16 ALL. 2761894 A. W N. 82.

YaGaANTIAH 1 WEIR 653.

(6) A person who repairs arms and 18 1 possession of guns made over to him
for repairs cannot be couvicted of being in possession of arms withogt hicence.
MURLL . A.1 K. 1929, ALL. 720

(7) The manufacture or possession of fireworks including rockets which are
mere fireworks, does not come within the prohibition of 5. 5 The rockets referred to
m g, 4 under the defimtion of arnmunition are war-rockets.

SUPPIe 5 Map. 159,

(8) ¥tde Noto no (19) under sec 1,~WALA Hira11,—9 BoM. 518, page 87 ante.

{9) A person having obtained a hicence for match-lock had the same converted
into & percussion gun Hpg was convicted under s. 19 on the ground that the hicence
did not permit him to keop a percussion gun Held that the accused o®uld not be
coflvicted under that sectiop

BopAPPA 10 Map, 31,

(10) There 18 nothing in the Act or Rules which renders a sale of sulphur and
ammunition by agent of a licence-holder illegal.
St'ruu‘u‘uuna 12 MAD, 473,

(11) The manufacturer of the dagger shaped knives (known as clasp-knives) bffore
the Uourt intended to supply weapons to persons who wanted efficient stabbing
instruments, They could not be likely 18 serve any domestic purpese and thefefore
fell within the definition of arms.

EBRAHIM DAWOODJI BABI BAWA. 3 L. B. R. 1,=11 Bym, L. R, 183,
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(13) The mere possession or sale of fire-works without a licence is no offence
under the Arms Act.

BOYINAPALLI VENKATARAJU 1 WEIR 655,

(13) Where the accused who had a licence under th t.xplosivn Act to manu-
facture and sell gun-powder and fire-works on certain premises, manufactured
fira-works ata different place, held that accused could not he convicted under
the Arms Act.

RAMASBWAMI PILLAI 1 WEIR 656,

(14) A Sikh is not exempted from the operation of the prohibition as to

manufacture contained in sec. 5.
BasTA BINGH A, I, R, 1923, Lan, 267, 3 Lan, 437

I11I—Import, Expmt and Transport,

-
6. No person shall bring or take by sea or by land into or
Ui . out of British India any arms, ammunition or
tation icensed impor-  1i1ita vy stores except under a licence and in
, and exporta- .
tion prohibited, the manner and to the extent permitted by such

licence.

Nothing in the first clause of this seotion extends to arms (other
than cannon) or ammunition imported or exported

“pl::l‘:‘:;::.“‘;'; a:::i in reasonable quantities for his own private use
and ammunition fer DY any person lawfully entitled to possess such
privaic us arms or ammunition; but the “ Collector of
Customs or any other officer empowered by the

Central Government in this behalf by name or in virtue of his office
may at any time detain such arms or ammunition until he receives

the orders of the Central Government thereon.

Ernlanation.—Arms, ammunition and military <tores taken
from one part of British India, to anotlier by sea or across interven-
ing territory not being part of British Indisx are taken out of and
brought into British India, within the meaning of this section.

’ NOTES.

1
(1) The words “Central Government” in goctions € and 7 were substituted
for the words “Local Government"” by the Government of India (Adaptation of Indian
Laws) Order, 1937.

{2) Any person “lawfully entitled to possess arms” canimport into British
India or take out of the country with him or send out any darms or ammunition
without any special hcence, provided these are of reasonable guantity, are for his
personal use and their possession 1s covered either by a licence gr by exemption.
The words “lawfully entitled to possess”, apply to persons licensed according to law
to possess arms, as well as to persons exempted from the operation of sections 13 and
14 of the Acs. (H. L, letter no 1862, dated the 14th Det 1880).

(3) When a person employs the agency of a firm for the import or axport
of arms or ammunition which he 18 entitled to possess the transaction is within the
exemption conferred by the second para, of sec. 6. (H. D lertter No. 21-LXX-VIII-30
dated the 6th February, 1931

(4) Au officer in Government service abroad who does possess a4 valid fire-arm
cgriificate authorising him to hold his fire-arms 1n Great Britain 1so>nst allowed to
import any fire-arms or ammunition (other than smooth bore shot-guns and
ammunition therefor) save under a licence issued %y the Board of Trade. (H. D,
letter no. F. 21-XXV]-31 dated the 28td Apmil, 1931).

(5) The exemption in clause 2 of section € covers only the export of arms and
ammunition by a privileged person for his own personal use, not the export cf arms
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and ammunition by other people for the use of a priviloged person. ( For, Dept. letter
no. 1327-1, dated the 23rd March 1891).

{6) When arms and ammunition are simultaneously imported, a licence under
the Arms Act is necessary for the import of arms and another, under the
Explosives Act, for the import of ammunition, irrespective of the question whether a
licence under the Arms Act has been obtained or not. (H. D. letter no. 4638, dated
the 6th August 1901). .

. T

{7) All articles of tho foreign parcel mail imported into India and aeclared or
suspected tocontain arms and ammunition are scrutinised by the Customs anthorities.
Buoh articles as are found to have been imported in contravention of the terms of
notification no. 2112, dated the 3nd June 1934 (Vide note no. (9) (2) below), are
detalned by the Customs authorities and dealt with in accordance with the provision
of section 167 (8) of the Sea Customs Act, 1878 (VIII of 1878), any arms that are con-
fiscated under this section being disposed of Jn accordance with the rules in force
for the disposal of confiscated weapons. Parcels which on scrutiny by the Customs
authorities are passed by them are handed over to the post-office for dehivery to
the consignees. Inward foreign articles of the letter mail found to contain arms and
ammunition are forwarded by the post-office of delivery to the chief port of the
Presidency or province nearest to that office to be there made over to the Customs
authorities who then deal with them in the manner above prescribed for the treatment
of parcels. The foregoinginstructions do not restrict in any degree the discretionary
powers exercised by the Customs authorities under the existing provisions of the
law. (0. and I. Dept. no. 523-527-17, dated the 24th January 1911).

(8) The transmission of arms and ammunition in foreign postal articles forwarded
by other postal administrations in open transit (g decouvert), through the Indian Post
Office, is prohibited, Articles of this class should be returned to the country of
origin. Transit articles of the foreign mail, the contents of which although falling
under the head of “arms and ammumition” as defined in the Indian Arms Act are in
themselves quite harmless, may, howover, at the discretion of Postmaster Geneial
be transmitted to their destinations. (C. and I. Dept. no, 8072—8074-55, dated the $9th
Sept. 1913).
©  (9) Unders. 19 of the Sea Customs Act 1878, (VIII of 1878) and in supersession
of the notn. of the Dept. of C. and L. no. 5377 dated the 26th July 1919, the Govt. of
Tudia has prohibited :—"

{1) the bringing by sea or by land into British India, through the medium of
the Post Office of arms, ammumtion or military stores as defined in the Indian
Arms Aot, 1878 (XI of 1878),

Provided that this prohibition shall not apply to the bringing of «arms, ammuni-
tion or miltary stores intg British India—

(a) from Berar, or ]
(b) by or on behalf of Government.

(3) the bringing or taking by sea orland into or out of British India of arms,
ammunition or milisary stores, as defined i1n the Indian Arms Act ( XI of 1878), save
in ancordance with the provisions of that Act and of the yules and orders for the
time belng in fos\ca thereunder. (C. and I. Dept. no. 2113 dated the 2nd June 1924),

(10) The procedure for the exportation of arms, ammunition and military stores
required for the Governments of Afghanistan and Nepal are laid down in the letters
of the Govt. of India, No. 1287‘ Fr. dated the 5th December 1922 and & Govt. of
Bengalno. 2564 dated the 10th ‘h.l y 1925,

(11) Licensing authorities should refuse permission to import walking-stick-guns.
Arms dealers possessing such stick-guns in stock may however sell them to persons
who hold licence for them (H. D.letters no. F. 21—XXXIII-32 dated the 15th August
1933 and no. F, 31-XXXIII-32 dated 20th Jany. 1933).

(12) Licensing authorities should refuse permission to import pistols mand
factured as a Stylograph pengil and its ammunition. The pistol can be used for
firing shot cartridge and can also take standard "320 revolver ball cartridge. The
oartridge supplied with pistols are loaded with 4.7 grains of smokeless powder and a

lutinous bag containing a virulent liquid tear gas, (H. D. leiter no, F. 31 XXI-3]
§atod the 10th Sep. 1931).

9
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(13) The automatic alarm pistols which are being advertised for sale as toys
bave been used by dacoits with success. These pistols fire alarm corks which ars
vxplosives of the * Fulminate” class, the importation of which is prohibited without &
hoence. The importation of these weapons 1s resiricted as they are considered to
be of such a coustruction or character as to render them capable of being used
otherwise than as< toys. (Bengal Rule 67 H)

(14) In exercise of the powers ropferred by section 19 of the Sea Customs Act,
1878 (VIII of 1878), and in supersession ot Fin ]59pt notn no. 38 dated the 18th June
1927, the Government has restricted the bringing into British India dummy or
imitation revolvers or pistols, to cases in which a permit to import the same has been
granted, in the case of import at a Presidency Town or Rangoomn, by the Commis-
sioner of Police, and 1n the ¢®se of import elsewhere by the District Magistrate

Provided that the restriction imposed by this notifieation shall not apply to
revolvers or pistols which are of auclk construction and character as to render them
incapable of being usnd other than a toy or of being converted into lethal weapons.
(Fin. Dept notn. no 25 dated the 6th September 1930)

{15) A person lawfully entitled to possess arms and ammunition sigmng the
prescribed certificate of purchase of the same 1n the name of another with an address
not his own and thereby deceiving the gunsunth and the Government and defeating
the object of the certifi ate, commits forgery his act having been done fraudulently
tf not dishonestly. :

CAUSLEY 43 CaL. 421,

(16) Where the accused who was the servant of some lady in the Nepal State
was proved to have brought the gun to British India for the purpose of having it
repaired and he had no Licence under the Indian Arms Act, held, that he was guilty
of an offence under s 19 (u) of the Arms Act, but that it was sufficient to unpose

a sentence of fine.
QORI A. I R, 1929, OupH, 157.

7. Notwithstanding anvthing contained i1n the Sea Customs
Sanction of Central Act, 1878, (VIII of 1878), no arms, ammunition or
Governmentrequired military stores shull be deposited 1n any ware-
to warehousing of Louselicensedundersection 16 of that Act without
arms, etc the sanction of the Central Governmont,

8. [Levy of duties on arins, ete , tmported by sea]  Repealcd by the
Repealing and Amending Act 1891 (XTI of 1891.)
9. [Pouy to tmpose duty on tmport by land ]l Repealed by the
Repealing and Amending Act 1891, (X1 0f'1891)
10. The Governor-General in Council may, from time to time,
P " Aibit by notifization 1n the (Gazette of Indiua.—
tram‘;::tr * prash (a) regulate or prohibit the transports of any
description of arme, ammunition or military
stores over the whole of British India or any part theleof, either
altogether or except under a licence and to the extent ard in the
manner pgrmitted by such licence, and *
(b)) cancel any such notification )
Explanaton. Arms, ammunition or military stores transhipped
Transhipment of at a port in British India are transported within
arms, the meaning of this section.

NOTES.

(1) In order to avoid the possibility of transport licence being used more than
once, the time for which such hcences are valid should invariably be entered in the
proper columin of the hiceuce, The time allowed, spectally 1n the case of aras, ammy-

13
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nition or military stores licensed or transported through any part of British India to
the frontier, should be carefully restricted to such period as may be sonsidered
ressonable. (H. D. no. 44—1737, dated the 23rd Sept. 1878).

(3) In the transmission of srms, ammunition and military stores from one
Britlsh district to another through foreign territory, the procedure prescribed is that
both an export and import licence in the regular form should be taken out—the
export licence for the transmssion of,the cqnsignment to foreign territory, and the
import licence to cover its re-conveyance into British territory. Whenever such a
oase may arise a copy of the originul licence for export should be commumecated to
the Magistrate of the place to which the consignment 1s ultimately destimed. (For.
Dept. no. 23864-I dated the 39th June 1887).

T

(3 Although the word “transport’” as used in the Indian Arms Act, wonld in
a certain sense, include every movement from place to place, yet the Government of
India oonsider that looking to the general gbiects of the Act and the dufficulties
which might result from construing the words in its widest sense, it is reasonable to
attach to it a more restricted meaning, which it would not perhaps ke easy to define
preoisely, but which would certainly not include such mo t as the remowal of
arms from a warehouse to a shop in the same town or tbe landing of arms ymported.
Under such restrioted interpretation of the term no hcence 18 required for the
removal of ammunition from one magazine and werehouse to another in the same
locality, (H. D. letter no. 88-2955, dated the 9th Nov, 1888).

{4) The Advocate General, Bengal has held that in the case in guestion, the
offence of transporting arms without the requisite licernce was complete, inasmuch
a8 the arme had been removed or transported from the gunshop to the Railway
station at Purabserai : & convietion under section 19 (d) of the Arms Act, as it
stands, would ‘therefore have been possible, i1f the accused had been charged with
the substantive offence punishuable under that section. (H. D., letter no, 3007, dated
the 9¢h Nov, 1821).

11. *The Central Government, may, at any places along the
‘ boundary line between British India and foreign
territory and at such distance within such line
a8 it deems expedient, establish searching-posts
at which all vessels, carts and baggage wnimale, and all boxes,
and packages in transit, may be stopped and searched for arms,
ammunition and military stores by any officer ompowered by
Central Government in this bebalf by name or i1n virtue of
hia office.

12. When any person is found carrying or conveying sny
Arrest of persons 8Trms, ammunition or military stores, whether
conveylng arms, etc, covered by a licence or not, in such manuer cor
wpder whpicious ynder such circumstances as to afford just
circumatances. grounds of suspicion that the same are being
carried by him with i{ntent to use them, or that the samg may be
uded for any unlawfyl purpose, any person may without warrant
apprehend him and tage such arms, ammunition or military stores
from him.

Any person so apprehended and any arms, ammunition or
Procediird where military stores so taken by a person not
arrestmadeby person being a Magistrate or Police-officer, shalle be

not & M te ; "
5 '_da:i"“_ﬂ or ggﬁ?ed over_as soon as possible to a Police

*The words "Central Govt.” have been substituted for the words “Local Govi."”
by the Govi. of India (Adaptation of Indian Laws) Order, 1937, ‘

Power to establish
searching stations.
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All persons apprehended by, or delivered to, a Police-officer,
-and all arms and ammunition seized by or delivered to any such
officer under this section, shall be taken without unnecessary
delay before a Magistrate. .

IV.—Going armed and possessing arms, etc.

Prohibition of 13, No person shall go armed with any .
going armed without arms exceptunder a licence and to the extent
licence. and in the manner permitted thereby.

Any person so going armed without a licence or in contraven-
tion of its provisions may be disarmed by any Magistrate, Police-
officer or other person empowered by the *Central Government in
this behalf by name or by vi{tus of his office.

1 e a——,

NOTES

(1) For the purposes of this section, 'arms’ includes also knives with psinted
blades rigidly affixed, or capable of being rigidly affixed, to the handle, and meas
in all over 5 inches in length, which are intendad exoluswoly for domestic, agricultura
or industrial purposes (Burma Act VIJ of 1928).

(2) Holder ofa licence to kill wild beasts is not bound to take out a licence if he
uses his gun for shooting purposes.

BoMAYA CHETTY 5 MAD, 36
(3) Section 13 prohibits a person from “going armed’’ oxcept under a licence
but the li is not b d to take his licence with him whenever he goes armed. )
Koraga .1 WEIR 661
KIBHONWA 20 CAL. 444
MUHAMAD IBRAHIM 23 Cr. L. J, 755

(4) When a licence to go armed is granted for protection only, the licensee
cannot use it for sport or display.
VENRKATARAYADU 1 WEIR 663

(5) A person who appears in public place or issues from his own property or
abode, having about his person, a weapon of the sort describéd in 8. 4 and not covered
by a licence goes armed within the meaning of 5. 13. The phrase “going armed"” is
not to be restricted to the meaning of carrying or bearing arms in the manner usual

for the partioular weapon in view,
NGA SHWE ToN A. I R, 1937, RaNg. 32, L. B. R. 1893-1900, 284

(6) The actused was found in another man's house wearing s dagger. He did
not allege tlmt the dagger was not his or that he had not brought it to the house,
On the contrary he spocified the purpose for which the dagger was used. Held, that
in the above circumstances the accused has committed the offence of going armed
with a dagger in contravention of s. 13.

NaA THA BAUNG U. B. R, 1897-1901 VoL. 1, 4.

(7) Dalwes, Spears and Forks do not come within the definitiqn of military
stores, VFide note (37) to se~. 4—NGa Po TEIN, U. B, R. 1892-1896, VOL 1, 1,~—page 91,

(8) Possession of a Jambia is not an offence under sec. 13,
BALAJI MANAJI PATEL 12 BoM. L. R. 350=A. 1. R 1934, Bow. 159

(9) & spoar would not cease to be a by d of its points and edges
becoming blunt, if they are capable of being sharpened at any time, and taking of
such a spear to the parade ground for gymnastic Jurposes amounts to going armed
within the meaning of sec, 13.

BATTAGOWDA A.I, R.1930 Bom. 174=32 B. L. R. 571

(10) The word “arms” as defined in s 4 includes parts of arms. It would
therefore include a gun, minus a porcusion cap, and a person carryigg tbut gun would
going armed with arms and the person carrying such a gun without a licence
would be guilty under s. 19 (e). .

*The words “Central Govt." were substituted for the words “Local Govt.”
by the Govt. of India (Adaptation of Indian Laws) Order, 1937,
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A man who is found going about with a pistol, gur, sword or other weapon
within the definition of arm must, in the absence of proof to the cout-r:?ry.be
presumed to be carrying it with the purpose of usirg it, should an opportunity for
using it arise. S. 13 itself as it stands is distinct from s. 14 as it implies the
action or process of going armed. If arms according to the definition, are
carried, the requirements of the section are fulfilled even where the weapon co?ld
not immediately be fired. Any other interpretation would open the way to evasion
of the law by carrying caps or cartridges secretly or in the keeping of a companion.

GAJRAJ BINGH i . 38 Cr. L. J. 639

————

14. No person shall have in his prossession or under his coantrol

any cannon or firearms qr any ammunition or

military stores, except under a licence and in

the manner and to the extent permitted thereby.

(Temporary provisions) Repealed By the Revealing and
Amending Act, 1891 (X11 of 1851.)

[Note. Sections 13 and 14 are not in the Chittagong Hill Tracts—For the
iio%tiigg{i}o]ns in force in those tracts—Vide Chittagong Hill Tracts Regulation
o ;

Unlicensed posses-
sion of firearms etc.

—

[]
NOTES
(1) The unserviceable remains of a gun could not be fairly described as a
fire-arm within the meaning of sec 14,
CHA1TOO GOND 12C.P.L.R CR. 8
(2) A gun-barrel so long as it can be used as a gun-barrel is an arm within the
meaning of sec. 4, because it is a part of firc-arm. But it is not a firc-arm within the
meaning of sec. 14, nor it is vne of the articles mentioned in the section.

BARWAR TELI 12C. P,L.R. Cr. 10
(3) Fire-arms in this section include pairts of fire-arms.
DHAN SINGU 3 N.L.R. 53

(4) Where a porson kept a gun for some time and made it over to another to
keep it for him he cannot Ilm convicted under sec. 19 (f). The only person who cun be
punished under s. 18. cl. (f) is the person who has in his possession or under his
control any arm in contravention ot socs, 14 and 19,

AKHIL NaTiH DuTtr 15 C. W, N. 440

(5) There is no provision in tius soction requiring a person to deposit a spear.
If there is no other basis of conviction, it is illegal,

CHAGANIPATE CHINO BASAVAPPA 2911.C. 544=18 Cr. L. J. 505
16) Posaession of partf of fireargs is prohibited by this section road*with s, 4.
HARSHA NATU CHATTERJEE 43 CalL. 1153,19 C. W. N. 706

(7) Both licences and exemptions are granted by virtue of the Act and Rules.
Any licence or exemption not so granted would be invalid and no protestion
to vn accused person charged with contravening,.the Act. The fact that a person
had heen trefted as one entitled ¢. g. to an exemption in any one year or for any
period, would not prevent tho matter from being re-opemed in any succeeding
year or period.

B. R. VERTANNES 34 Cr. L. J. 112=A, . R. 1932 RaNG 180

(8) The offence of going mmed with fire.arms is considerably more nargow than
the offgnce of being in possession merely of fire-arms. The expression “'going armed”
clearly indicates two things, namely, first an intention to use it as a firearm and,
gecondly, the possibility of using it.

SONAI MATHU AMBALAM 26 Cr. L. J. 1025 =A. I. R, 1925 M AD. 585

(9) Where proceedings are instituted against any person for secret possession
of arms in contravention of ss. 14 and 15, the accused should be discharged under
8. 20 if the intehtlon to conceal the possession is not made cut, Offences created®
by s. 20 are distinct from those under s. 19.

NGa Po CHIN . . 8. B. L. R, 453

(10) In a prosecution for possession of fire-arms in contravention of ss. 14
and 15 of the Arms Act it is incumbent on the prosecution to prove that the
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fire-arms were possessed in contravention of ss. 14 and 15 of the Act, 1n other words,
that they were possessed without licenco or other legal authority It 1s incumbent on
the prosecution to lead some evidence which would justify an inference that the
possession was against the provisions of the Arms Act TLe fact that the fire-arms
have been possessed in furtherance of terrorist movements is not in itself an offence
under the Arms Act.

It may be that there 15 a conspiracy to commit terrorist crimes, and, 1t may
be that there 1s a conspiracy to possess firegarms n contravention of the provisions
of the Arms Act. But the two things are not the same. From the fact of being
members of an orgamsation the object of whichis to commt terroristic offences, it
would not follow, in the absence of other evidence, that the accused were also parties
to a criminal conspiracy for the specific and definite purpose of possessing fire-arms in
contravention of the Arms Act.® It 13 a fallacy to suppose that merely because
one was a member of the larger organisation although the objects of the two were
not one and the same.

BiMAL KRISHNA Biswas 68 CAL.819-39C W N 761-37Cr L.J. 840

(11) A man who possesses an arm for which he holds an expired licence does
not do so “under that licence and in the manner and to the extent permitted
thereby.” Ccnsequently he commis an offence unders 19 (f) and s not pumishable

under s, 23,
ZAINULABDIN BCR.T J 396-A IR 1937 Peyit. 30

®(12) Section 13 prohibits an unlicensed person from going armed with any kind
of arms, that 1s to say, a person going armed with either a knife or a revolver comes
within the provisions of the scction. But with regard to fire-arms a further
offence may be committed, namely, having them in possession or under control,
without a licence. Secction 14 covers this ofience, and 1if this offence 14 committed
with the intention referred toin s 20, then a heavier punishment may be inflicted
than for the simple oftence undor 5, 14, the penalty for which s provaided 1n s 19 (/).
To be 1n possession or control of arms othor than those mentionnd m 8 14 18 not an
offence, though 1t 15 an offence to go armed with them, as provided 1n <, 13. An
unlicenced person going armed with a revelver may be convicted under either 5. 13
or 8. 14 uf the Army Act, and consequently may be convicted under s 20

SACHINDRA KAR GUPTA J5CR L. J. 125

9(13} Possession of arms without renewal of Licence 15 pumshable under
8, 19 (/).

MaLcoLm A LLR 1330 CaL, 218,

St e—

15. In any place to which section 32, clause 2, of Act No.
Possession of arms” XX X1 of 1860, applies at the time this Act
of any descriptich comes 1nto force or to whieh the *Central
without licence (Government mav, by notification in the official
"l’:::f"“d in certain  (3a,0tte, specially extend this section, no person
. ' shall have in his possession any arms of any
description, except under a licence and 1n the manner and to the
extent permitted thereby.

NOTES

(1) Sectioh 32, clause 2 of Act XXXI of 1860 (Vide page 7 ante) dues not
apply to Burma as 1t did not apply to Lower Burmia on theslst Oct. 1878,

(2) 8ection 15 has becn extended to the following places—

Madras. The Malabar District —It s hereby notified that within the lnts of
the said district, no person who i1s not specified or described in Schedule I of the
Indian Arms Rules, 1920, as exempted shall, from the date of this notification have
in his gossession any arms of any description except under a hcence and in the
manner and to the extent permitted by it. (Notn no. 222 d:‘.:ud the 14th Bep. 1922)

* The words “Central Government ' wore substituted for the words '"“the Local
Govt. with the previous sanction of the Governor General in Council” by the
Government of India (Adaptation of Indian Laws) Order, 1937,
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Calicut, Ernad, Walayanad, Ponnaat (G. O. No. 350 dated the 6th Feb, 1883
and no, 380 dated the 30th June 1815,)

Bombay—Aden.—(Notn, no, 3467 dated the 16th June 1897.)

In exerciee of the powers conferred by section 15 of the Indian Arms Act, XI
of 1878 and in supersession of the Government of Bombay notifications No. 391
dated the 18th January 1893 and No 8225 dated the 12th December 1898, the Governor
in Council, with the previous sanction of the Governor General in Councl, is pleased
specially to extend this section to the  whole of the Bombay Presidency (Bombay
notification No, 3395 dated the 10th SBeptember 1932.)

Bengal.—Section 15 of the Act is extended to all districts in Bengal and with
effect from the 9th March 1923, no person of these districts shall have 1n his posses-
sion any arms of any description except under a licegce and 1n the manner and to the
extent permitted thereby. (Bengal notns. No. 787 dated the 9th March 1933 and
No. 1121 dated the 31st March 1923).

N. B. This notification under sectione 15 does not in 1iself supersede any
exemphon under section 27 of the Act in force at the time. Exemptions in force
remain in force ; possession of arms becomes unlawful «f the arms are among those
notified under column 3 of Schedule II or among the exceptions noted in column 3
of Schedule II of the Indian Arms Rules, 1924, (Bengal lettor no. 1838—1866 dated
the 15th May 1922 and para. 24B of Local Rules)

Punjab—Districts of Hazara, Peshgwar, Kohat, Bannu Dera Ismail Khan and
Dera Ghazi Khan. (Notn. no. 1635 of the 16th Nov. 1900) (These districts, with
the exception of Dera Ghazi Khan, are now within the jurisdiction of the North West
Frontier Province).

(3) Clause 2 of sec. 33 of Act XXXI of 1860, relating to the manufacture, importa-
tion and sale of arms, did not apply to the Badami laluka of the Kaladgi Collectorate
at the time when the Indian Arms Act, XI of 1878, came into force ; and the notifica~
tion of the Government of Bombay, No. 1112 of the 19:th Feb. 1878, which declared
that the provisions of Act XXXI of 1860, as modified by Act VI of 1866, are 1n force
in Badami, amongst other places, 1s not an order of disarmament under clause (1) sec.,
32 of Act XXXI of 1860. In the abscnce therefore of a notification under section
15 of Aot XI of 1878, extending, with the previous sanction of the Governor-General
in Counecil, the provisions of the section to Badami, the possession of arms without a
licence 1n that taluka is not punishable under s, 19.

DODYAMA BABAPPA 9 Bom, 478

{4) The possession of g sword or dagger in a place to which s. 15 has not been
extended is no offence.

FAKIR AHMED, 1 WEIR 666

(5) A person having a sword without a licence in a district which is disarmed,
but not going armed with it, is no offence under the Aot.

KuxJa Asarr *® 5 1 WEIR 666

(6) The possession of & bayonet without a licence 1s not an offence under the
Act, except in the district to which sec. 15 has been extended.
Nga BHWE HLa. L. B. R. 1872-1R92-426

(7) «The knowledge of the existence of firearms found in 8 hut un search should
not, without further evidence, be imputed to any other than the occupier of the hut
nor wouid éhat presumption operate even against him if it could be proved that it
was possitle that the same might be there without his knowledge.

RoMEsH CH AND‘R-A.. 41 CaL. 35

{8) Vide note (4) under s, 14—AKHIL NATH DATT,—15 C. W. N. 440—p. 100, ante.

(9) Vide note (9) under s 14—NgA Po CHIN.—8. B, L. R., 452,~ page 100 ante.

——

16, (1) Any person possessing arms, ammunition or military

v . stores the possession whereof has, in conse.
“m";:h‘f'}: Sases qeonce of the cancellation or expiry of a lidence
at police stations or OF Of an exemption or by the issue of a notifica-
liconsed dealers. tion under section 15 or otherwise, become

unlawful, shall without unnecessary delay
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deposit the same either with the officer in charge of the nearest
police-station, or, at his option and subject to such conditions as the
Central Government may, by rule, prescribe, with a licensed dealer,

(2) When arms, ammunition or military stores have been
deposited under subesection (1) or, before the first day of January
1920, under the provision of any law for the time being in force,
the depositor shall, at any time béfore the expiry of such period as
the Central Government may by rule prescribe, be entitled—

(a) to receive back anything so deposited the possession of
which by him has hecom? lawful, and

(b) to dispose, or authorize the disposal, of anything so deposited
by sale or otherwise to any pgrson whose possession of the same
would be lawful; and to receive the proceeds of any such sale :

Provided that nothing in this sub-section shall be deemed to
authorize the return or dispusal of anything the confiscation of
which has been directed under section 24.

(8) All things deposited as aforesaid and not returned or dis-
posed of under sub-section (2) within the prescribed period therein
referred to shall be forfeited to His Majesty.

(¢) (a) The Central Government may make rules consistent
with this Act tor carrying into effect the provisions of this section.

(b) In particular and without prejudice to the generality of
the foregoing provisions, the Central Government may, by rule,
prescribe—

(¢) the conditions subject to which arms, ammunition and
military stores may be deposited with a licensed dealer, and

(i5) the period after the expiry of which things deposited ag
aforesaid shall be forfeited under sub-section (3).

V. Licences.

17. The Governor-General in Council may, from time to time
S ke by notification in the Gazette of Indra, make
rules as to licencas. rules to determine the officars by whom the
form in which and the'terms and conditions on
and subject to which any licence shall be granted; and may by
such rules among other matters—
{(a) fix the period for which such licence shall continue in force;
(b) fix a fee payable by stamp or otherwise in respect of any
such licence granted in a place to which section 32, clawke 2 of Act
No. XXXTI of 1860, applies at the time this Act comes into force,
or in respect of any such licence other than a licence for possession
granted in any other place ; "

‘(¢) direct that the holder of any such licence other than a
licence for possession shall keep a record or account, in such form
as the Central Government may prescribe, of anything done under
sush licence, and exhibit such record or account when aalled upon
by an officer of Government to do so ;

{1) Bection 16 was substituted by Act XX of 1919.
(3) The words “Central Govt.” in section 16 were substituted for the words
“Local Govi.” by the Govt of India (Adaptation of Indian Laws) Order, 1987,
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(d) empower any officer of Government to enter and inspect
any premises in which arme, ammunition or military stores are
manufactured or kept by any persom holding a licence of the
description referred to in section 5 or section 6;

(¢) direct that any such person shall exhibit the entire stook
of arms, ammunition and military stores in his possession or under
his control to any officer of Government so empowered ; and

(f) require the person holding any licence or acting under any
licence to produce the same and to prodice or account for the
arms, ammunition or military stores covYered hy the same when
called upon by an officer of Government so to do.

—

NOTES.

(1) The Act does not require a person who holds the licence for a gun or any
other weapon to carry the licence on his person whenever he has the weapon with
him. When being required to produce i¢ he is prepared tc do so on a reasonable
opportunity being given him to get it, and, if it exists, he should not be prosecuted,
and if prosecuted, the production of the licenca at tho trial is a sufficient answer
to the charge of infringing the Act.

MAHOMED IBRAILIM 34 0. C, 22=265CR. L. J. 755

KISHUNWA 20 CaL. 444

{2) An order extending the time of renewal of licences has the effect of keeping
licence previously granted practically in forer nnd a person cannot be convicted
under s. 19 (f) for a breach of its provision within the extended time.

KALI NATH BINGH. 3C. W.N. 394

(3) On the 1st Oct. 1900, the plaintiff apphed to the District Magistrate to
renew his existing licence for arms, and for the issue of an additional licence for
fresh arms. The District Magistrate, howover, cancelled the plaintifi's existing
licence, and declined to grant him a licence for fresh arms. This order was sent on
to defendant—the officer in charge of the polico station at the village where plaintifi
lived, with a direction that it should be commumecated to the plaintiff, and that such
arms as there might be In hi- possession <hould be attached. The defendant,
accompaniced by a panch, went to the plaintifi's house, communicated to him the
vontents of the order passed by the District Magistrate and called upon him to give up
the gun which he held under the cancelled licence. The plaintiff progueed a gun; but
the defendant suspecting that that was not the gun in respect of which the cancelled
licence had been granted, soarched the plaintifi's house but no gun was found. The
plaintiff thereupon susd the defendant for maliciously searching his house ; held,
that the defendant was not liable—(1) as he was acting in the dischorge of 5 duty
recognised by law when he searched the house, and (2) as it was not proved by the
plaintiff th?ft the defendant acted dishonestly and was prompted by a desire to injure
the plaintilf.

NaRA SIMHA SHANKAR DRESHPANDE 27 Bom. 590,

v

18. Any licence mey be cancelled or suspended—

PR (a) by the officer by whom the same was
guasion o8 Hoscon. granted, or by any authority to which he may
be subordinate, or by any Magistrate of a district,
or Commissioner of Police in a Presidency town, within the loeal
limits of whose jurisdiction the holder of such licence may be, when,
for reasons to be recorded in writing, such officer, authority, Magis-
trate or Commissioner deems it necessary for the security of the
public peace to cancel or suspend such licence; or
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(b} by any Judge or Magistrate before whom the holder of such
licence is convioted of an offence against this Act, or against the
rules made under this Act; and

*the Central Government may by a notification in the official
Gazette, cancel or suspend all or any licences throughout the whole
or any portion of British India.

VL. Penaliies.
19. Whoever commits any of the following offences (namely) :—
For breach of sec- (@) manufactures, converts, or sells or keeps,
tions 5, 6, 10, 13,t0 offets or exposes for sale, any arms, ammunition
17. or military stores in contravention of the provi-

sionq of section 5;

(b) fails to give notice as required by the same section ;

(¢) imports or exports any arms, ammunition or military stores
in contravention of the provisions of section 6;

{d) transports any armes, ammunition or military stores in
contravention of a regulation or prohihition issued under section 10;

(¢) goes armed in contravention of the provisions of section 13;

() has in his possession or under his control any arms,
emmunition or military stores in contravention of the provisions of
section 14 or section 15;

{(g) intentionally makes any false entry in a record or account
wh;ch. by a rule made under section 17, clause (c), he is required
to keep;

(#) intentionally fails to exhibit anything which by a rule made
under seclion 17, clause (¢), he is required to exhibit ; or

(i) fails to deposit arms, ammunition or military stores as
required by section 14 or section 16;

shall be punished with imprisonment for a term which may
extend to three years, or with fine, or with both.

NoTE 1 —So far as the Presidency of Bengal is concerned the following addition
is made to this section :—

[L19A. Notwithstanding anything contained in section 19,

For breaches of Whoever commits an offence under clause (a),
sections, 6, 13, 14 (c), (¢) or (/) of section 19 shall, if the offence is
and 15 inrespect of committed in respect of a pistol, revolver, rifle
certaln arms. or shot gun, be punished with transportation
for life or any shorter term, or with imprisonment for a term
which may extend to fourteen years, or with fine].

[Added by ihe Bengal Criminal Law (Arms and Explosives) Act, 1932 (Bengal
Act XXI of 1932) and the Bengal Criminal Law Amendment Act, 1934 (Bengal Act
VII of 1§34)].

NOTE 2 —[8eotion 19 is repealed and is not in force in the whole of the North-
West Frontier Province (N. W. F. Province Act I of §834].

NOTES.
(1) Under Schedule II of the Code of Criminal Procedure, 1828, offences under this
section are bailable, and are triable by a Court of Bessions, Presidency Magistrate
pr a Magistrate of first class. ",

* The words “the Central Govt. may by a netification ia the Official Gazette
cancel or suspend all or any licences throughout the whole or any portion of British
India” were substituted for the words “the Local Govt,” by the Govt. of India
{Adaptation of Indian Laws) Order, 1037,

14
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s (8) CLAUSE (a)— Vide notes under sections 4, 5,8, snd 14 on pages, 89,93, 95 and 89
ante.
(3) The possession of gunpowder without a licenve, even though for the innocont
purpoese of making the fireworks, is an offence.
BOYINAPALLI VENKATARAJU 1 WEIR 655.

(4) As Khandesh is neither a district on the external land frontier of British
India nor a sea-port district of British Burma, ¢lause IV of the notification of the
Government of India, No. 518 of the 6th Manch 1879, has no application to 1t,and
a8 the Government of India has not, by any other notification, extended s. 19
of the Act to saltpetre in the Khandesh district, a person cannot be convicted under
. 19 for keeping saltpetre without a licence,

BAKHARAM RAT. UN, OR, C. 227.

(5) The mere temporary possession, without a licence, of arms for purposes other
than their use as such, 19 not an offence within the meaning of s. 19. The above
principle is not confined to the case of a segvant carrying his master's gun, but

lies also to a friend performing the same office to a friend. The eesence of the
enoe i8 in going armed, 1. e.,, carrying a weapon when the necessity or
opportunity arises.

HARPAL Ral 24 A 454=A. W, N. 1902, 123.

i (6) The keeping of arms under this section must ne keeping for sale, not keeping
only.
HARSHANATH CHATTERJI 42 CAL, 1153

(7) Manufacture of Kirpan is an offence under the Act. A Bikh found m
possession of Kirpans of the length varying from 9 to 10 inches is gwmlty under
section 19 (a) and 19 (d) as such Kirpanstare rot swords.

DALJIT BINGH FATEH SING A. I. R 1930 Bom. 153,

BasTA BINGH A, I R.1923 Laug 267.

(8) Where the weapon is made over merely for the purpose of negotiating e
sale, such possession is not unlawful 1n as much as1t 1s not possession of the weapon
with the intention of using 1t as a weapon. Such temporary possession 13 nof
possession as contemplated by the Arms Act. Negotiations for sale where no
delivery takes place 15 no oftence The possession of arms for which the hoence
has not been renewed is also punishable under section 19 (f) of the Act read with
soc, 14 thereof. The word ‘extend’ in sec. 14 18 not limited 1n 1ts meanmng to
territorial extent.

MALCOLM AND ANR. 44CR. L J.363=A.1 R 1933 CaL. 318,

(9) Though an unlicensed pistol was found in a shop—the master being absent,
the servant in possession of the pistol alone could be convicted for the offence. The
master's conviction could not be upheld.

CHHOTE A L. R,1923, ALL. 33.

(10) Possession of “fire-army in furtherance of terrorist movethents 18 not 1n
itself an offence undoer the Arms Act For a conviction for an offence under s. 19 {(a)
of the Arms Act, as amended by Beugal Act XXI of 1932, it 18 incumbent on the
prosecution to prove that the fire-arms were possessed in contravention of the Arms
Act. In other words, the prosecution must lead some evidence which would justafy
an inferenca that the possession was against the provisions of the Act. i. e. wathout
licence or some other legal authority.

Mere proof that the acoused are members of an orgamisation the object of
which is to commit terrorist crimes or offences 18 not sufficient : because 1t wonld
not follow therefrom, in the absence of other evidence, that the accused are also
parties to a criminal conspiracy for the specific and defimite purpose of%possessing
fire-arms 1n contravention of the Arms Aot.

BiMAL KRIBHNA BISwaS 62 Cal. 819=39 C. W, N. 761.

(11) The temporary possession of m gun by a servant who carries it from his
master's house to the blacksmith for repairs and by the blacksmith for the purpose
of repair without a licence is not punishable under sec. 19,

ToTA RaM 16 ALL, 276=1894 A, W, N. 82.

(13) CLAUBE (b)—Vide notes under section 5, page 93 ante. *

(13) A person who applied for permission to sell a gun and did not obtain such

wnnissia;'n was held not punishable under s. 19 (b) when he had given notice
.

VENKIAH 1 WELR $57
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(14) A gun was found in an abandoned room of the house belonging to the
acoused in which the accused who were members of a joint family and others
The room was accessible from outside. The acoused were convicted under a. 19 (b)
Held, that if the place in which an article is found 18 one to which several persons
have equal right of mccess, 1t cannot be said to be in the possession of any one
of them, and the conviction of the accused could not be sustained.

SUDHANYA BAwALL 21 C. W, N. 839,

(15) CLAUSE (¢),—Vtde notes under s. 13, page 99 ante.

(16) Where a person 18 found caltrying arms apparently in contravention of
the provisions of the Arms Aot, it must be presumed 1n the absence of proof to the
contrary, that he is carrying such arms with the intention of using them should
an opportumty of using them arise and does not include taking arms for repairs.
Unless he is licensed to cayry the weapon and 1s not exceeding the terms of his
licence he may be properly convicted under s, 19 (e).

WILLIAMS ALL. W, N, 1891, 208,
BHURE ’ 15 AllL 27,

(17) An offence under s, 19 (¢) 1s committed when a person enters British India
with a weapon he 1s not lawfully entitled to possess in this country. It is not
necessary that there should be any particular intention in the mind of the offender
to complete the offence.

MUHAMMAD IsMAIL ROWTIHER 35 MaD, 596,

(18) Vide note (16) under 6—0r. A. [ R. 1929 Oudh 157, page 97,

(19) CLAUSE (d).—Vide notes under s. 10 page ante.

(20) Where a person is accused of having more cartridges in his possession
than 1s covered by his heence, it is for the prosecution to prove definitely that the
number of cartridges in his actual possession on any particular date exceeded the
number covered by his licence The Court cannot be called upon to draw an
inference that he had in fact a largor number of cartridges in his possession on the
conjectural ground that he could not have used those that he transported on the
previous occasion 1 the meantime An order for this imguiry ocannot be made
agawnst a person who has been discharged unless the order 1s perverse.

DAULAT RAM A. 1. R. 1933 LaH 166=33 Cr. L.J. 180,

(21) Where a person orders & gun from a dealer in Bombay ostensibly for an
intending purchaser but in fact upon hs own account, the act does not amount to
offence of transporting without licence under rule 19 (di. Under rule 24 of the Arms
Rules 1t is for the consignor and not for consignee to apply for and obtain licence,
and when the transporting 1s done by dealer in Bombay, 1t Iy fully covered by the
licence. Conviction under s. 19 (d) cannot in such a case be sustained. It is °
sufficient that the person ordering the gun should under rule 22 hold a licence to
possess the gun and if he 18 found without one he is hable to prosecution on receipt of
the weapon tor possessing 1t without heence.

VIRASAMI NAIDU A. L R. 1320 MaD, 864,

(22) Where the accused is tried for two distinct offences, one under s, 19 (d) of
the Arms Act and the other in respect of being in possessions of stolen property
knowing or having reason to believe 1t to be stolen property, held that the accused was
entitled to a separate trial in respect of each offence charged against him and that the
provisions of secs. 234-336 and 239 Cr. P. C., could not be made applicable to the case,

ONKAR SINGH 34 Cr. L, J. 1417=A. L. R, 193¢ OUDH 457,

(23) CLAUSE (e).—Vide notes under ss. 13 and 14, pages 99 and 100,ante.

(34) A person licensed {0 carry a gun lent one of his servants his gun to shoot
game with it , Held that the servant should not be convicted for carrying a gun
without a licence and that the gun should not be confiscated.

HURBRLEY s 1881 ALL, W. N, 7.

(25) The offence of failing to deposit arms is not triable by a Magistrate of
the second class under s. 8 of the Cr. P. C. 1872. A Magistrate of the second
olass has no power to try an offence punishable under s, 19 (¢) and a conviction
by him for such an offense is illegal.

BHAIKH MOWLA SAHIB o« | WEIR 660,
*(26) The carrying of a spear is not an offence under s. 19 (), because spears
are sxempted from s, 13. .
GANPAT Rart. UN. CR, C. 507.
SATTAGOWDA A. I R, 1930 BoM. 474,

BAURE 15 AL, 27,
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(27) A person who had no ammunition with him so asto be in a position to
use bis gun is not guilty under 8. 19 (e¢) of the offenve of going armed, nor can
he be convicted under s. 19 (f) without sanction as required by s. 29. .

TENEURAMAN BASAWAN 1 WEIR 662,

(38) Bportsmen hand over their guns to their servants to avoid unneeessary
fatigue to themselves and by doing so it does not appear that the servants should be

d as going armed when they have no control over the use of the !\ln
so far as intended and are simply bearers of the gun as a load. If the gun were taken
to pleces before being handed to the servan®, it would be difficult to hold that he
could be armed with it and the moral restrictions of the servant’'s duty to make ne
uuo{ the gun seems in eoffect to make the same difficulty when the gun is left
complete.

Nga MYAT AUNG +«U. B, R, 1897-1903 Vor. L, L.

(39) The accused an agricultural servant of an exempted person was proceeding
with a loaded gun to his master’s village to frighten off the pigs from the crops.
He was charged under s. 19 (e) with going armed in contravention of the provisions of
8. 13, but was acquitted on the strength of the ruling of the Allahabad High Court in
Empress versus Gangadin, 32 All. 118 ; Held that the exemption should be construed
literally, but the construction adopted by the Magistrate ignores the undoubted fact
that the privilege conferred by the exemptionis of a personal nature and does not
extend to the servants and retainers of the person exempted,

BoNia TELI . 14C. P. L. R. 112,
(30) Acoused was prosecuted by the police under s. 19 {¢) for going armed
with a revolver, The Magistrate doubted whether & perscn could be said to go
armed with an unloaded revolver wrapped upina cloth. He therefore charged
the acoused in the alternative with going armed under clause (e) cr, with possessing
the revolver, under clause (f) of s. 19, After the framing of the charge the
Magistrate submitted the record to the Distriet Magistrate owing to an objection
being taken, for his previous sanction under s. 29, At the time when he took the
evidence for the prosecntion no sanction was reguired, because proceedings in
respect of an offenve under clause (f) had not then been instituted, and, under &,
256, Or. P. O, the accused had the right to recall all the witnesses for the
Eroaeuution after the charge was framed. He was, therefore, in no way prejudiced
y the Magistrate's procedure. The Magistrate, therefore, had jurisdiction, not-
withstanding the word ‘proviows’ in s. 29, because, in the circumstances set forth,
the proceedings in respect of the offence under clause (f) cannot be said to-have
been instituted when the Magistrate received the police report. Considering the
» term of the District Magistrate’'s order, it was held that proceedings in respect of
the offence under clause (f) were instituted again after the sanction was received,
and the absence of a charge framed after sanction, in that case, is cured by
8. 535, Cr. P, C
Kaka 4, L. B. R. 247=8 Cr. L. J, 65
(31) The accused’ was goipng armed without a licence within®the meaning of
% 19 (2) and was not covered by his master's exemption. The words “for his own
personal use” are clear and unambiguous and cannot be interpreted to mean the
use of the gun by a servant or any one except the person exempied. Where the
meaning of the words of the statute is clear and unambiguous, a court is not at
liberty to speculate as to the intention and to decline to give effect to the striot
gense because of some apparent or supposed hardship.
HATAMM AT Walad MEHERKHAN 4. 8, L. R. 214.
(32) The mere temporary possession, without a licence, of arms for purposes
other than their use was not an offence within the meaning of s. 19.
Kova HaNsJI 3% BoM 187.
ToTA RaM . 16, ALL, 276.
(33) If the servant carries the gun for the purpose of the master or in the pre-
sence of his master, that may not be an offence under the Act; but to get further
-will be going against the terms of the Act. Where the master was misled by the
District Magistrate into thinking that he was entitled to allow his gun to be used
by his servaat and he and his servant honestly believed that they were doing
nothing wrong in allowing the servant to take the gun and to use it for the purpose
of shooting game in the forest, Aeld, that tbe order of the confiscation of the gun
m;sw‘u;ng though the servant might be rightly oconvicted of an offence under
o a).
 VAIRAVAN BARVAI A.IL R, 1924, MAD. 668=47 MAD. 438.
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(34) Where the weapon, which was found to fit a dang the appellant was
carrying, wae originally concealed but the appellant voluntarily took it from its
place of concealment in order to threaten a railway servant who caught him for
travelling without a ticket, held, that it indicates an indifference as to whether

weapon was seen or not. The intention requisite for an offence unders 20
was not established and convietion must be altered to s. 19.
SURJAN SINGH A. I R. 1923, LaH. 10,

(35) A person who carries about a gun without any ammunition can be said
to go armed. To define “armed” as memning ‘‘one who 1s equipped with an arm
capable of 1mmediate use as an arm” seems cvontrary to the vernacular meaning
of the word “armed” and is also not safe. The offence is punishable under s. 19 ()
and the sanction of the District Magistrate is not required.

MAHAMMAD PUNJAL o 18. 8. L. R. 272=A. L. R, 1915 8nd. 177,

(36) An accused charged unders 452 L. P, C. for house trespass with prepara-
tion to cause hurt cannot be convicted under s, 19 (¢) without specific charge under
the latter and with no opportunmity #o the accused to meet the altered charge.

NGa SHWE TON A. L R. 1927, RANG. 32 L. B. R. 1893-1800, 284.

(37) The licensee was convicied under s, 19, 1n respect of his having gone armed
with his gun in a marriage procession ; Held, that a marriage procession neither comes
necessarily under the category of a religious procession nor of a public assemblage
within the condition of the licence and therefore no special permission of the
District Magistrate was required for the carrying of arms in such a mearriage
procession,

SETH BALKISHAN A. 1. R. 1928, Nag. 218,

(38) Where an accused having pleaded guilty was convicted unders. 19 (g}
by the first class Magistrate and the Bessions Court acquitted him, 1t was held, that
as under 8 412 Cr. ls, C, no appeal lay from the conviction, the order of acquittal
made by the Court of Sessions was made without jurisdiction and must be set aside,

NGa LU GALE A. I R. 1928, RANG. 49.

(39) The offence under s. 19 (¢) is distinet from offence unders. 3241 P.C,
and therefore a trial for an offence, under s, 334 I. P. C, would not be a bar to the
proceedings under s. 19 (e) of the Act.

MANJUBHAI GORDHAN DAB 53 BoM. 603~ A, L. R. 1929, BoM. 283.

(40) The fact that an accused was prosecuted under s 19 (¢), for the possession
of an unlicenced dagger is a lambardar of 30 years of age,  no reason for showing
liniency by not sentencing him but only taking security under s, 562, Cr. P. C,
His age should carry no weight. At that age a man has armved ail a time of life
when he is fully responsible for his actions and capable of reahsing thelr nuture to
the full. If the fact that i1t 1s his first offence by itself be sufficient reason for
waiving the punmishment, it should be applied in all cases under s 19 (e), in which
there are no aggravating circumstances. But it 1s impossible to consider that such
a course should be adopted umversally. ‘Ihe law should be allowed to take its
own course, and 1if 1t 18 not allowed to do so, the result would be that an exception
18 made 1n favour of an oftender merely because he 13 & man of above the average
position, which 1tself would amount to a gross failure of justice, 8. 562, Cr. P, (,
should only be applhied in special cases and for special reason. (Bhagat Singh, 34
C. L. J. 779, dissented). .

AKBAR MUNIR 38 Cr. L.J 610=A.1. R.’ 1937 PEsH. 51.

(41)* CLavusk (f). No proceedings under s. 19 (f) can be instiluted without the

jous sanction of the District Magistrate, or, in a Presidency town, of the Commis-

siomer of P3lice, required under 5. 29 of the Act. Also persons pumshable under the

section are nct to be arrested without the previous sanction of the Districg
Magistrate. 3

BoMAYA CHETY 5 Mad. 36,
Nea PoKa L. B. R. 1892-1896, 538,
Pa TWE WA U. B. R. 1892-1896, VOL. 1, 2,
GoPAL KRISHNA IYER 9 MaD. L. T. 475,
o AHMED HUBAIN 27,CaL. 692=" C. W. N, 750,
AKGAD A, I R.1939, ALL. 69,
FAZAL RAHIM A. 1. R. 1933, PESH, 29=34 Cr. L. J. 690,
ABDUL KADIR SAHIB 5M.L.J 162,

K194N KOHALEE 9. N.L.R.81=8C.P. L. R Or. 26,
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(42) The mere possession of arms, other than {hose mentioned in . 14, is not
punishable offence, : ‘
- NeAPOKRA L. B. R. 1872-1¢8%, 536,

_(48) The trial of an offender under s, 19 (f), without the District Magisirate's
sanction under section 28 is not merely an error of procedure but is a defect Wwhich
bars the jurisdiction of the Court. here the offence has been committed by the
acoused, who was in possession of arms, the fact that the legal procedure (s. 25)
was not followed in making the search wopld not, by itself, be sufficient ground to
#nequit the accused. -

© PATWE Wa U. B. R. 1882-1896 VoL: L., %.

(44) Having regard to the Punjab Govt. notn, No 826 dated the 25tk Feb.
18785, making the provisions of .32 of the Arms Acy (XXXI of 1860) operative in
the greater part of the Punjab, inoluding the Karnal District, the previous sanction
of the District Magistrate, was not a condition precedent to a prosecution for an offence
under s. 19 ( f) of the Act.

"SUNDAR SINGH 34 P. R. 1913 Cr.

(4;':) The provisions of s, 32 of the Arms Act, 1860, not being in force in Dera
Ghazi Khan, the previous sanction of the District Magistrate is necessary for a prose-
fﬁltiorla under s, 19 (f), in that District. Prosecution without such sanction is

egal.

ALIBEG A‘ 1. R. 1932 LAy, 869=285 Cr. L. J, 1934, 109.

(46) For the purpose of supporting a conviction unders, 19 (f) and s, 20, the
articles discovered must be clearly proved to have been in the possession of the
accused. Admissions made to police are generally inadmissible as evidence under
8. 35 or the Evidence Act.

NGA Taa Ku 10 Bour. L. T. 121,

(47) In the Bijnor district and certain other parts of the United Provinces in the
porth of the rivers Jumna and the Ganges the sanction of the District Magistrate for a
prosecution under s. 19 (f) is not necessary, as rule 92 of the U. P. Rules shows
that all parts of the United Provinces north of the river Sone have been disarmed.

AMIK AHMAD A, I. R. 1926 ALL. 143.

(48) Where the accused is clearly in possession of arms and ammunition without
a licenoe, no sanction i8 necessary for starting prosecution under section 19 tf).-
ABDUL GHAFUR A. I R. 1929 ALL. 68.

(49) According to 8. 29, sanction of the District Magistrate was necessary to
prosecule a person under 8. 19 (f) for possessing arm without a licence in the
district of Aligarh, only for three months after 15th March 1878 and not subsequently.
{A. I R. 1926 ALL, 143 and A. 1. R. 1928 ALL. 68, (notes (47) and (48) above) diatd.]

ANGAD A L xt 19329 ALL. 69.

150) In the absence of a proclamation or order uander s. 3, clause 2, of Act
XXXI of 1860 for o general disarmament or search for arms, the sanction under s.
29 of the Act is necessary for a prosecution under s. 19 () for possession of a
gun without licence,

PERUMAL CHETTI ) 1 WEIR 860,

(51) _ A collection of firearms, consisting of four small cannon, four pistols and
thirty-one mut kots, had boen kept as objects of worship in a Sikk Temple in Patna for
upwards of twc centuries, The Mahant of the temple neglected to take ouf a licence

' In respect of these arms. A police inspector, who was appointed to see that the
provisions of the Arms Aot were obeyed, searched the temple on informatfon received
and, baving found the arms, proseouted the person- who had nhargo of the temple,
The latter was convicted by the Deputy Magistrate of Patna unders. 19 (f) and
gentenced to pay a fine of Rs, 50 or to be rigorously imprisoned for two months, The
Deputy Magistrate also ordered the arms to be confiscated, and directed that their

. walue and the fine should be divided between the informer, and the police inspector.
Held, with raference to Aot X of 1873, 5. 579, and the heading to Bchedule IV of the
same Act, and tos. 19 (f) of Aot XI of 1878, that the proceedings of the police insfec-
tor and the conviction of the accused were not illegal. There is nothing in the Arms

- Atk to exempt the cuitodians of u -temple from complying with the veguirements of - -.

 the Arms Act either by taking out a licence or obtaining sxemption under 3. 37..
.+ + TEGHA BINGH e . 8 CaL. 473,
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{52) When a Magistrate issues a ssarch warrant under s. 28 it is necessary
that be should record the grounds of his belief that the person against whom the
warrant is issued has in his possession arms, ammunition or millhg stores for an
unlawful purpose. Where proceedings under the Act in respeot of the unlawful
{omssion -of arms are taken against a member of a joint Hindu family not being the

ead of such joint family, and arms are found in a common room of the joint family
house, it is inoumbent upon the prosecution to give good evidence that such arms
are in the exclusive possession and control of the particular member of the joint
family who is sought to be charged with their possession.

BANGAM LaL 15 ALn, 129.

{53) Where an unlicensed gun is found in a house where the members of a
joint Hindu family live, a presupption is raised against all the adult male members
that it was in their possession E:ul control and they might one and all be tried on the
charge under sec, 19 (f).

SIKHDAR 33 Cr. L. J. 718,

(54) Ina prosecution under s. * 19 the aocused was charged with being fn
possession of a dagger which was found in a cloth or quilt inside a basket in one of
the rooms of his house. It appeared that the room and house were jointly occu
by the accused and his son, and the prosscution failed to prove that the dagger was
in the exclusive possession and control of the accused, or that he was 1its owner;
Held, that the acoused was under the circumstances not guilty of an offence under
the Arms Act. "

BHER ZAMAN ¥ 52 P. R. 1905 Ck.

(55) When a weapon is found in a house belonging to a joint family, in the
absence of proof that the room in which the weapon was kept was in the exclusive
or partioular possession of any member of the family, it cannot be inferred that the
weapon was in the possession of any other person than the besd of the family,

MaNIGAR KOIR 15 PAT. 696=A, I. R. 1936 PAT. 512=38 Cr. L. J. 100.
(56) In a prosecutionunder s.19 (f) it must be proved that the acoused has
arme in his possession or control Whenseveral peopl a h it should be

presumed that the head of the family is in possession or control of every thing in the
house including ualicensed arms. It is of course open to him to rebut that presump-
tion by any evidence which he can advance.

MiR AHMED S8 Cr. L. J. 838 =A. L. R. 1937 PEsH. 73.

(57) A license of a person to carry arms, and including a retainer, authorises
any retainer to caxry the arms specified with the permission of his master, and
doastanot restrict him morely to carry them while in the actual preson¢e of his
master,

KISHUNWA . 20 CaL. 444,

(58) Certain persons, amongst them certain Rajas and members of the N,
‘W, P. Legislati#® Council, were exempted from the operadion of ss. 13 and 14,
but with this previso that “except where otherwise expressly stated, the arms
or ammunition carried or possessed by such persons shall be for their personal
use, eto,”” ZFHeld, that the terms of this proviso would allow of a person exempted
under the notification, above alluded to, sending a servant armed with a gun into
a neighbouring district to shoot birds for kim, and that a gun socarried and
used by the servant of the exempted person was in the “personal use” of the
exempted person within the meaning of the notification. o
ANGADIN 23 ALL, 118, A. W, N, 1899, 213,

(59) When a person who apparently had a licence to go armed had come to
a village wierein his ccusin’s servant was to shoof, feeling thirsty, went to get
a drink, leaving the gua with the servant, held, thaf such a temporary custody
the 'tom I}y,‘tbe servant did not amount to “‘possession” or “control * contemplated
s 19 (
EKHUDDA GOKND. 4N.L.R, 140 On,
(60) A servent was feund wsing a gun which was lent to bim by his master who
held a licence for the gun for his own purpose ; Held that $he act of #he acoused
was an infringement of 8. 19 (f) of the Act,

MADHO LAL 18C. W. N. 124
{61) The petitioner was carrying bebalf of his master with the
the (wllcpw:n“o?:ﬂmnlof&oum It was

Beanea to
- admitted that the object of the petitioner was mersly to carry to the gun to the
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Magistrate. The petitioner was conviciad under s 18 (f) for possessing & gun in
contraventlon of the provision of the Act: Held, that the conviction of the petitionsr

cannot be upheld.
OHARU CHANDRA GHOSH 41 CaL, 11=17C. W. N. 978,
GOPAL 18Cr L..J. 287.
Marua 0 ., . .48

(63) A person, named Prabbat Chandra Chaudhuri seized a gun which was
in the hands of a servant of an exempteds person and fired at a mad dog which had
entered the compound of his house. It missed the animal but a shot from
the gun wounded a man named Manda Rajbansi. For this Prabhai Chandra
Choudhuri was convicted under s. 304-A. I. P. C, and sentenced to pay a fine of
Ra. 300 and to detention in court for one day, The Spgssion Judge on appeal reduced
the fine to Re. 100, The accused was again proseéuted under e. 19 (f) heid that
the mccused was not lible under the section referred to. The provisions of this
gection do not make the mere possession of gun punishable ; they make possession
contrary to the provisions of s. 14 of the Act®punishable. The temporary possession
which the aocused had of the gun which he snatched up and fired was not
the possession templated by s. 14 of the Arms Act.

PRABHAT CHANDRA CHAUDHURI 35 CAL. 310=12C. W, N. 272

(63) Where a certain firearm has been found from the possession of the ascused
who had concealed it under a heap of straw in order that visitors in the house should
not see them, held that the concealment® was not with the inteation specified in 5. 20
and the accused could, therefore be convicted only under s. 19 (f).

AzZU Walad BANGAR 18.1.R.18,CR.

(64) The first part of 5. 20 does not mpply to cases of concealments or of
attempts of concealments made by a man who has arms on his person or in a bag
which he is carrying or which is otherwise in his immediate personal possession, only
on being arrested. It is meant to deal with cases of concealment before arrest. Where
a man, finding himself arrested for being in possession of a revolver. attempts to
throw it away, the act of such person would only come under s. 19 (f).

GopaL KRISHNA IYER 9 M. L. T. 475,

{65) The accused kept a gun as a servant of C, who was licensed to bear it. After
('s death the acoused continued in the employ of C'c undivided brother V who
aucoseded C in the management of tho property. The accused was convicted under
8 19 () for having been in possession of an unlicensed gun, On appeal, it was con-
tended that the liability, if any, was that of V, who had neglected to renew the
licence ; Held, that the accused was rightly convicted for he was the only person who
had the possession and the control of the weapon.

JAFU BaBU 14 Bom. L. R. 501,

$6) Each case of concealment of arms must be decided on its own facts, i, .
whether it falls under section 19 or section 30 of the Arms Act,and the circums-
tances connected with the present ouse showed that the concealment was made so
that the possession of the weapon should not be known to the police and the offence
therefore fell under section 20,

KHEM SINGH 8 P. R. 1915 CR.

{67) A person carrying a revolver in his pocket without a licence is guilty under
s 19 (/) mad not under 5. 20. When)a revolver was found in the possession of one of the
two men sitkng together and it was proved that at one t1me the revolver was possessed
by one of the other of the two, both are guilty of possessing arms without a license,

UDHAM BINGH 27 P. W. R. 1913=Cg. L. J. 637.

(68) If on the trial of the case unde the Arms Act the evidence wecorded indi-
oates an offence under s. 2(1, the magistrate ought to commit the case to the i

NisH1 KART LAHIRI 20C. W. N, 733.

(69) A discovery of arms is on the information supplied by the acoused that he
had buried a revolver in his field, fulflls the reguirements of sections 19 (f), and 20,
IsHAR BINGH 72 P. L. R. 1916

(70) A pardanashin lady and her miinor son, a young man of 17 years age,
lived together in the family house. In their house was a small collection of arms of
warious kinds which bad belonged to the father who, as an honorary magistrate, was
exempt from the operation of the Arms Act. There was evidenoe thai the arms
were kept olean and that the son aiall events took a certain amount of interest in

1
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them, Held, that a finding that the son was in postession of these arms and not having
:. Hue:noe for them was liable to conviction for an offence under s. 18 (f), was not open
M.

GHULAM HUBAIN 40 ALL. 430
{(71) Where a head constable made a false report that a dacoity had been com-
mitted and that he bad arrested some dacoits and after a dolay of three days, as he
said, recovered the arms from the petitioner not in the presence of witnesses, who
signed the list but who distinctly recorded that the arms were produced ‘before
them by the constable. Held that the petitioner was not guilty.

ALIF DIN A.L R. 1922 LaH. 420

(72) A chhavi was in a house in the joint possession of both the accused, it counld
not be said with any degree of certainty that one of them was in exclusive possession
$hereof and the accused must therefore be given the benefit of doubt.

ALia A. L R. 1932 LaH, 466,

(73) “The accused was in secret .pmuuhm of locally made guns and cariridges.
Sanction was obtained for prosecution under s. 29, but he was convicted both under
8. 19 (f) and s, 20. /feld that the conviction under 8. 20 was legal but that under

8. 19 (f) was bad for want of sanction.
NGa THa HiA A. L R. 1934, RAXG. 85,
(74) A Sikh possessing or wearing one sword commits no offence under s. 19 by

virtue of the exemption under S8chedule lI.
HARI BINGH A.T. R. 1924, LAH, 600 ; 308
(75) The accused's father held a licence for a gun, The licensee did not mention
that he was entitled to hand over his gun to a retainer. The accused took out the gun
of his father for the purpose of shooting birds and was found out by an officer of the
police and tahsildar; held, that though the spirit of the law was not contravened, yet,
the letter was certainly contravened. The sentence was reduced to a fine of Ra, 25.
MugaMMAD HASSAN A. I, R. 1934 ALL. 175=47 ALL, 867,

(76) When communal riots were taking place in different quartera of-the town,
the accused, brother of a licence holder, took out his brother’s gun and fired shots
in the air so that people mischirvously inclined might know that it was not safe for
them to do any mischief to the people living in the house. Held, that the possession
of the gun was on behalf of the brother and the avousaed was not guilty under s, 19 (/).

BaBU RaM A. I R. 1925 ALL. 386=47 ALL, 608,

(77) Bomething more than a mere ordinary concealment should be established
in order to bring the possession within the meaning of s.20, Where the gun was
upon a charpoy on which the accused was sitting and was covered with a dotah
and the accused had been convicted under s. 20 the conviction was altered into one
under s. 19 (f). [Ahmad-Husain 27 Cal. 692 folld.--Vide note (3) under s, 30, page 120.}

CHANNAN HINGH AL R.1922, LAH. 395=6 LAH, 151,

(78) Each case of concealment of arms must be decided on its own faots as to
whether it falls under 8.19 or s 20 of the Arms Act. For a conviction to fall
under 5. 30 there must be some special indication of intention that the possession
of the arms was being concealed from a public servant or from a railway official.

CHET SINGH A. L R, 1928 Lan. 262,

(79) Proceedings are “institused” against the person in respect #f an offence
under s, 19 (f) of the Arms Act only when he is placed before the Court. The fact
that the sanoction of the Commissioner of Police for a prosecution under s. 19 (f) was
not obtaineC*hefore entering the case in the case book and making out a charge but
oaly before placing the accused before the Court does nof, therefore, vitiate a trial,

IsMaAIL KHAN A. L R. 1937 CaL. 721

(80) Want of m:;oplhm with the provisions of s. 25 will not render conviction
under sections 19 and 20 illegal.
. BHIAM LaL A. L R. 1937 ALL, 516,
.{81) If a person carries on his person a small weapon such as a piitol, a 2
or & .blade of a chhavi, he naturally puts it in his pocket or dab, end if with that
weapon ia his pocket or d:%:ei:& in :ldla t:o;m; or in his vlllaceg’in 8 bna;iot&].n a
court sompound, it cannot, orT at he was so carrying weapon with the
{ntention specified in section 30, ;
- -GRULAM MOBAMMAD A. L R. 1937 La®, 561,
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(82) Where two or more persons conspire to g,oueu firearms without a licence

ihay 11-9 guilty of an offence under s 120B., I. P.C., read with s 19 (/) of the
rms Aot,

NIRMAL CHANDRA Di A T, R 1927, CaL 265=31C. W, N, 230,

(83) Where an article, the possession of which is forbidden by the Arms Act,
has been discovered by reason of information given by an accused person, his
conviction based upon that evidence 1s vald,

NAURANG BINGH . - A T R, 1927, LA, 900

(84) Where the cartridges of a rifle were found 1n the house of a person who
Was charged with theft, and he stated that the cartndges were not within Jus know-
ledge but might have been placed in the house by his brother who had formerly been
employed in the mahtary, hdeld, that he cannot begconvicted of an offence under
gec, 19 (f) of the Act

MANIGER A I R 1937,CaL 571,

(85) Where the porlion of 8 house 1n weuch an article 1s found 1s not in the
exclusive possession of any one member of the joint family, but 1s used by or acces-
sible to all the members of the family there 18 no presumption that the article s 1n
the possession or control of any person other than the house master or the heaa of
the family. But it is open to the prosecution to prove that the possession was with
some other member of the famly, and that member would ther be hable to account
for it. (15 AlL 129, Sangam Lal (note 52 op page 111) folld,

DULA SINGH AND ANOTHER A 1 R.1928, Lan 272.

{86) Where the form of a licence contained a desc~iption of a gun asa full
barrelled gun, 1t cannot be held as a licence to hold a half barrelled gun
MURLI SINGH A I R 1928, LaH 759.

(87Y  As1n the case of a suit, 2 proceeding is imtituted whon for the first time
the adjudication of a Court of competent jurisdiction 18 sought ‘Lherefore the
expression “proceedings’” in s 29 mean legal proceedings in Court and not searches
or arrests or investigations made by the police in exercise of the powers conferred
upon them by the Criminal P C, or anv other law

GHULAM NARt AND OTHERS A I R 1928, PAT 146,

(88) On a search being made in a house certain cartridges were discovered under
the chowki on which the accused were sitting conversing with others The cartridges
were not proved to be in their possession, nor was 1t proved that they kuew that they
were their ; held, that the charge against them rested on suspicion and their guilt not
being proved they cannot be convicted under section 19 (f}

Eazwa RAHMAN AND OTHERS A I R 1829, CaL 302

{89) While the police were searching accused's house for stolen property (which
was not present) they discovered in a locked box two empty brass *405 used cartridge
cases which were incaprble of being re loaded in India Held, thapaccused was not

-

Y.
MR 47 ALl 629=A. I B. 1925, A}l 498=87 L. C. 937.

(80) A person licensed to possess gun cannot authorise the possession of that gun
by hls servant for an unlawful purpose Therefore, a servant who 18 1n possession of
that gun for an unlawful purpose can be properly convicted under s 19 (f} of the
Arms Act,

NANEU ¢« 1591 C 183=A. I R. 1935, All. 916.

(81) In he case of a house occupied by a joint family there is an initial presump-
tion that an article found therein 1s in the possession of the head of the family . thus
where a house was occupied by a person, his father who was 80 years %id and the
person's wife, and a chkhavs bfade was found in wife's possession the mere fact that
the father 18 80 years old 1s not sufhcient to establish that the person was in posses-
son of the chhavs.

EKARAM SINGH A. L. R. 1929, Lan. 872,
{92) Sentence ot solitary confinement cannot be awarded under the Arms Act.
Nazin' SiNGH Lad 1924, 667,

{93) Under secticn 19 a Magistrate baving fowund the accused guilty, was bound
to pass some senteuce though 1t was open to him to pass a nominal sentence 8, 24
shows that the order of confisoation 15 an addition to the sentence that may

passed.
GANGAMMA 1 WEIB 664,

3
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(84) The Arms Act is highly penal and must be strictly construed.
SANGAM LaAL vy pe d 15 ALL. 186,

(95). Having regard to tho previous convictions of the accused tho sentence
of seven year's rigorous imprisonment was considered appropriate.
KHEM SINGH 76 P. L. R.1915=16 Cr, L. J. 419=28 L. C. 796,

(96) In a case of technical offence, a nominal sentence 1s always quite sufficient
to meet the ends of justice

SANT SINGH * 16 P. R. 1910 Cr =22 P. W, R. 1910 CR.

EBRAHIM ALIBHOY 7 B. L. R. 474,

(97) A penal enactment like the Arms Act must be construed in favour of the

individual person where any dgubt exists
SETH BALKISHAN 4 A I, R. 1928, Naa. 219.

(98) Where the accused was bound under section 110 Or P.C, and was made
to execute a bond n the sum of Rs. $00/-, with two rureties on the ground that he
was a habitual thief and dacort, and where before the expiry of the bond, he was
convicted for being in possession of a chbavi under s. 19 (f1, and sentenced to three
years neprisonment, where 1t was proved that while he was found 1n possession of the
chhavi he was on a wandering expedition and where after bis conviction, the Courts
below forfeited the full amount of the secunity furmished by the sureties, held,
that the order of confiscation of security was fully justified

BUTA SINGH AND RODA SINGH . 16 Cr L J.508=3 P. R. 1917 CR.

(99} R, a boy of 18, occupied with others a house which the police searched in
connection with a burglary. In the Zsnana portion of the house, a room was
locked. R who had not tho key, got 1t from a woman in the Zonana, and in that
room two cartridges and one double harrellod gun were found, R, was sentenced,
but was acquitted ou appeal On appeal by local Govit. aganst acquittal it was
held that R could not be convicted under s 19 (f) as the prosecution failed to prove
that the gun and cartridges were recovered from R’s possession. The word “locality”
is a comprehensive word and may well inclide villages within three or four miles of

the village where the search 1s to be conducted
MasT RaM A I R 1931, OUDH. 115,

(100) Where the ovidence does not exclude a reasonable possibility of a pistal
having been placed there by some other of the persons who frequented the rooms, or
-even by the person 1n whose possession 1t was at tha time of the arrest. Held, that
1t cannot be said that 1t has been proved beyond reasonabla doubt that the pistol

was in the possession of the accused.
KRisiiNA GOPAL 92 I. C. 589=27 Cr. L. J. 301,

(101) Where 1t was found that the two d were found lying on a bed in the
house of another and 1n tho bedding a chhavi was found wrapped in a cloth, held,
that it was impogible to say which of the two was actually in possession even if it was
proved that the owner of the house was not the owirer and therefore the conviction

of the accused was 1llegal
NARINJAN BINGH 651.C 447=23Cr L.J. 95,

(102) An essential ingredient of sec 20 is that the man doing any act mentioned
in clause (a), (¢), (d), or (f), of sec 19, should do 1t in such a manner as,to indicate
an mtention that such act may not be known to any pubbe servant and consequently
merely keeping of a chhavi bl:de in one’'s own h and p ing a stick that
would fit into 1t, cannot be regarded as falling within the purview of sec. 20. The

case would full more appropriately under the defiution of sec 19 (fy.
IpAa o A. I. R, 1931, Lan, 561=33 Cr. L. J, 346,

(103; The accused who was the servant of a licqnce-holder wasin rnudon
of his master's gun on behalf of his master who was away and who had left the
place where the accused was guarding his master's money for a short time only.

Held, that the sed was not liable to be convicted.
Pmussﬂafc:; SINGH A. L R. 1933, PAT, 600=35 Cr. L. J. 137,

«(104) A stolen revolver was found in possession of the acculed who were
engaged in collecting arms and explosive substances and it appeared that the
theft was not at all recent. Held, that the mere fact of possession. was not sufficient
for a conviction under sec. 411 Penal Code. A person cannot be convicted both under

$8.;20. and 19 (f), in respect of the same revolver.
 DHARANIKANT CHAKRABARTY AND OTHERS 35 Or, L. J. 1934. 337,

.
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. {105) A Joint trial of the accused for offences wuader sec. 39, Froptier Qrimu

Bogulation and 5. 19, Arms Act, is not open o any objection. .
. AEBAR 35 Cr. L. J. 1994 399,

{106y When the house of the acoused was searched by the Police cn rgceipt
df certain information, an unlicensed muzzle loading pistol was found
‘wider a heap of grain inside a vessel and inside the barrel of the pistol some
Pereusslon caps were also found on removing a wad of cloth from the muszzle
of the pistol. The accused and his sons and their wives were living in the house in
whioh the pistol was found, Held, that it was most unlikely thet an article of such
#ixe and description as the pistol should remain aled inthe h without the
keowledge of the head of the family and that in the circumstances there could:be no
doubt that the accused must have been aware of th%prasence of the pistolin his
houise and he was “in possession and control” of it within the meaning of s 13 (f).
JAWALA 35 CR. L.J.428=A, I. R. 1934, ALL. 548.

{107) If a man fires off m {irearm while ae Police Officer is attempting to arrest
him, the natural conclusion is that he is altempting to shoot the Police Officer. If
the defence is that he had merely the intention of frightening the police officer hy
firlng in the air, then the burden of proving that fact is upon the defence, Where in
a ttlal by jury the acoused wus charged with an offence under s. 19 (f), Arms Act,
and the jury gave & verdict of not guilty, but on reference by the Bessions Judge
the High Court found him guilty under s 19 (f) read with s. 20, Arms Act. Heid,
that it wes open to the High Court to cdnvict him under s. 19 (f), read with sec-
tion 20, Arms Act, though he was charged with an offence under 5. 19 (f), only.

YASHPAL A. L R, 1933, ALL, 627=35 Cr. L. J. 573,

(108) The phrase, “the possession of the arms or control over the arms™ referred
o in olause (f) of 8. 19 of the Arms Act, implies physical possession or control of the
arms or ammunition in respect of which the charge has been lodged. Where the
arms are found concealed underneath a gunny cloth spread inside a bullock cart and
the persons who jumped out of it and tried to escape but were caught, must alone
be deemed to be in joint physical possession of the arms, found in the cart, and they
alone were liable to punishment under s. 19 (f) of the Arms Act,

LAKHAN SINGH AND OTHERS 35 Cr. L.J. 973=A. 1. R. 1934, OUDH 300.

(109) The offence of being in possession of arms without a licence is a cognizable
offence and the fact that the sanction of the District Magistrate is necessary to
oonstitute proceedings in respect of a specific offence itself is no bar to the institu-
tlon of proceedings in respect of an offence of criminal conspiracy to commit the
substantive offence itself.

MAGANLAL BAGDI AND OTHERS 35 Cr. L. J. 1097,

(110) When a person is acquitted of the charge brought against him in respect
of the possession of captridges, ho cannot, as long as the order of acguittal remasins in
force, be deemed to have commit¢ed that ofence, The fact that cerlain persons were
convicted in respect of possession of a stolen revolver under ss. 411 and 414, Penal
Code, respactively, is no bar to their being convicted in respect of it under o. 19 (f) of
the Arms Aot,

MURNOQO A. L. R. 1933, OupH 470=35 Cn. L. J, 86,

{11y .Th;a' definition of armsin s. 4, Arms Act is intentionaily wide and the list
of weapons referred to therein is not exhaustive. It cannot be said that every ty
of air gun or sir pistol must be excluded from the definition. The essence of the

ig

offence under &, 19 (f) is the possession of wrms without a li and a 1
required for each separate weapon. When once the prosecution failg to connect
the acoused with knowledge of the revolver, he cannot be convicted of conspiracy.
In such a oasé the accused id'entitled to an acquittal.

ABANI MOHAN BHATTACHARIJEE' 35 Cr, L. J, 766,

{112) Whether a case falls under sec. 19 (f) or sec. 30 depends on the facts
 of each case ; but for sec. 20 to apply there must be some special indicaiion of an
jntention to ‘vonceal the possession of the arms from a public servant, railway
official or public carrier. Where two revolvers, some cariridges and a Were
recavered from a trunk which was carried in a railway compariment ; held that the
accussd must ho presumed to bhave intended to conceal them from rallway officials
and the offence fall undet sec. 20, :
. PREM KUMAR 33 Cm, L. J. 110,
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(113) Where in a search of two persons revolver cartridges are found in the
person of one of them but nothing incriminating is found in the other, sec. 34, L P. C,,
does not apply and the conviction of the latter wnder sec. 19 (F, Arms Act, Is not
Pproper, nor can he be convicted for abetment in as much as couviction for abotment
will be justiflable only if the accused had an opportunity to meet a case based
onsec. 238 of the Arms Act and the Court was satisfied with the proof of the
elements of that offence.

MANMATHA NATH BISwWAs A I. R. 1933, CaL, 133=34 CR. L. J. 399,

(114) Where in the case of a house search, two loaded cartridges were found
& cornbin in the house of the accused and he was prosecuted for an offence under
the Arms Act, on the ground that he being the head of the family should be held
responsible for the arms recovered and was convicted under sec. 19 of the Arms Act :
held, that in all such cases it %as necessary to prove not only the presence of the
article in the house but the possession of some particular person over the artiole in
order to justify a conviction.
Kavn AHIR . A.I. R. 1933 ALL 112=34 CR. L. J. 12.

(115) Where the Police suspecting that the d's ho tained stolen
property, searched the house und the accused led them to a cattle shed near the
house which was open and accessible to outsiders and produced a revolver from
there and it appeared that the accused was living in the house with his father and
brother. Held, that although 1t was the accused who led the Police to the shed and
pointed out the place whore the revolver®was lymg, yet the mere knowledge of the
fact that the revolver was lying m the shed or the pownting out the place from
which it was actually found, without proof that the place was 1n the exelusive
possession of the accused, 18 not sufficient to bring home the offence and that he was
not guilty under s, 19 (f), Arms Act

GIAN CHAND A, I. R. 1933, LaH. 314=34 Or. L. J. 1256.

(116) Where a magistrate under scc., 30 committed two persons to the
sessions the charges being, respectively, murder and a charge under sec 19 (f) of the
Arms Act against the first accused, and attempted murder and similar charge under
the Arms Act against the second accused and the Sessions Judge after disposing of
the case against the first accused for murder, recommended that the committal
for the second charge be quashed, held that the magistrate acted rightly in framing
charges and passing committal orders under both the Arms Act and the Penal

and sending the cases up for trial to the Sessions Court.
UJAGAR BINGH 34 Cr. L. J. 314

(117) Where a person 1s charged under sec. 19 (f) of the Arms act, pleaded
guilty and finding that the possession of arms with him was connected with his
political views, he was awarded the maximum sentence under the section : held.
that it was very necessary that the powers of the Court should be employed in
putting down @ese very dangerous crimes of pogsession snd Iment of arms,
and that there was nothing calhing for interference of the High Court.

NIiL RATAN GANGULY 60 CAL. 471=A. I. R. 1933, CAL. 124=34 CR. L. J, 633.

(118) The previous sanclion of the District Magistrate 15 required for a
prosecution of &, 19 (f) of the Arms Act not only in the Pesbawar but alsa in the
other tour districts of the Frontier Province It is an elementary principle of
the comstruction of statute that the words have to be resd in their literal sense.
The courts cavnot put upon them a construction which they beheve to represent
the intention of the legislature at the time of passing of the statutes.

FAZALRAHIM 34 Cr. L. J, 670,

{119) Where under sec. 19 (f) and sec. 30 of ghe Arms Act, sentence was
passed only under sec. 20, but not under sec. 19 (f) and on appeal the Bessions
Judge set aside the conviction on the ground of the magistrate having no jurisdiction
to try the accused uncer sec. 20 and observed that if the magisirate wished to
proceed with the matter, he might commit the accused to the Bossions Court, but
magistrate without holding any further inquiry under Chapter XVIM Cr. P. C.
committed the acoused to Bessions under both the sections : Held that the order
of commitment having been made without an inquiry under Chapter XVIIICr, P, C,,
was wrong in law, and deld further, that sec. 403 Cr. P. 0. did not operate as s bsr
to the prosgoution of the accused under sec. 19 (f) or sec 20 of the Arms Act.

NAGRNDRA NATH SARKAR 33 Om. L. J. 770,
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(120) Possession of those paris of a revolver which have not so changed their
original chavacter as lo have ceased to be parts of a fire-arm, and with nothing to
suggest that they could not be assembled together either with or withoul other
parts in such a way as to be capable of being used as a fire-arm, is an offencé under
8. 19 (f), Arms Act. In such ocases the question is not so much whether the
partioular weapon is serviceable as a fire-arm but whether it has lost its specific
character and has so ceased to be a fire-arm,

SANTA BINGH PANJABL. A.L R.1933, CaL. 495=37C, W, N. 234=34 CR, L. J. 916.

(131) When a person is found in the possession of a stolen revolver without a
licence, he can be tried under the Arms Act as well as under the Penal Code and
can be punished under both the enactments in as much as it is not the act or
omiesion which constitutes the offence under the ®wo enactments. Bection 26,
General Clauses Act, is no bar to the double punishment. Where an article stolen in
October was recovered from the posscssion of the accused in the following May, the
court under s. 114, Evidence Act, is entitled t® presume that the accused i either a
thief or retainer of stolen goods, knowing them to be stolen unless he can account

for his possession of the goods,
REOTA 34 Cr. L. J. 1018,

(122) In a case under s. 19 (1), the quantity of lead found with the acoused and
the neighbourhood were such as to suggost that the lead was used for fishing purposes,
Held, that the Magistrate should have ifl his examination of the accused put some
questions with a view to elucidating from them whether they were prima facie vendors
of lead for industrial, that is fisbing purposcs within the meaning of Arms Act.

ALl HOSSEIN A, I.R. 1930, RaNG. 349=128 I. C. 845,

(133) Vide note no (12) under s. 14—SACHINDRA KAR GuprTa—A. L. R. 1933
CaL, 592=35 CR. L. J. 125, page 101.

(124) Vide note (3) under s, 20—AHMED HUBAIN—27 Cal. 692, page 120, post.

(125) Vide note (29) under s. 20, PIR SABJAT ULLAH SHan—A. I. R. 1931
8ind 9, page 123, post.

(126) Vide note (2) under s, 21, KALYAN CHAND GOPAL CHaND—A, I. R. 1923,
Bom. 35, page 134, post. s

(127) The accused was arrested at Gaurala being in unlawful possession of a
revolver and ammunition. Held tkat he was guilty under the Arms Act.

SuRJYA KUMAR SEN 35 CRr. L. J. 335.

(128) A licence holder, who has a personal privilege to possess a rifle cannot
transfer that privilege by lending the rifle to a non-licence-holder for use by that
non-licence-holder for his own purposes. Consequently an offence munishable under
8. 19 (f) is committed when a rifl¢ is borrowed by the accused, u non-licence-holder,
for the protection of the accused—that is for his own private use and not for use on
behalf of the licence-holder. But, if his possession is not for any unlawful purpose,
though his actual possession is unlawful, & nominal sentence will be sufficient to

megt the ends of justice.

All licea-cebolders should be ticulous in taking all precautions for the safe
custody of wekpons for which they hold a licence and for preveuting the borrowing
of those weapons by other persons. Absence of such precautions constitutes a
danger to the public, and hence under s. 24, Indian Arms Act, they are liable to be
oconflsoated to Government. -

SARFARAZ KHAN SBHAH SAGKAN 36 Cr. L. J. 1304=A. I. R. 1935 Pesh. 103,

(1289) The sentence of one year's rigorous imprisonment wunder s. 19 (f)
for the offence of being in possession of unlicensed revolver is not appro-
riate. If it had been the case of some other unlicensed weapon having been
f?ound in thp JQossession of an accused person, a sentence of one year's rigorous
imprisonment might well be considered to be adequate. The case of pistol or revolver
stands on a somewhat different footing. It is a dangerous weapon and can easily
change hands without detection. The chances of a weapon falling into the hands
of dangerous persons are not very remote. (Benience enhanced to two year’s

rigorous imprisonment).
BISHWANATH 38 Cr, L.J. 137=A. L R. 1936 ALL 850,




[8zo. 19.} Tur INDiAN ArMs AcT. 119

(130) In the case of a licensed weapon a person who merely assists the owner of
the weapon by carrying it for him or taking it somewhere for him may be said to assist
his master in doing a perfectly legal act, for the master being the licensee is entitled
to have the gun in his possession. But in the case of an unhcensed weapon neither
the actual owner of the gun nor any body to whom he entrusts it can be said to be
engaged 1n a legal act, for the possession in that case 1s 1llegal whether 1t were the
possession of the master or of a servant. But where it is not proved that the accused
had knowledge that the gun which he was carrying for his master was unlicensed, the
offence does not call for a serious punishnent

LALMAN THARU 38 Cr. L. J. 409=167 L C. 352.

(131) Ins. 4. of the Arms Act, the legislature enumerated only arms and not
parts thereof. Thereforc spearheads cannot, within the meaning of that section, be
taken to be parts of spears. Id, that the notification of the U. P Government no,
IV-VIII dated the 9th May 1934, does not prohibit the possession of a spear-head
in the Distriet of Ghazipur The word ‘spear” used in the notification must be
interpreted in the sense 12 which that®word 15 used in that section 1n contra-distine-
tion to spear-head A spear cannot be held to inelude a spear-head. Consequently, a
resigeun}t of Ghazipur district in possession of a spear-head cannot be convicted under
8, v

RaM BIRCH 38 CR L.J.511=A. I R 1937 ALL. 228=1671 O, 935.

(132) Where from the evidence it appeared that the arms discovered in the
possession of a person might have been placed there by his servant held that the
conviction of a person under s 19 (f) 18 1llegal and must be set aside. '

BISHAN SINGH 8 LaH, L. J, 404=97 I. O, 743,

(133) Offence under s 19 would appear to be complete as soon as the accused is
found in possession of arms and ammunition in contravention of s. 14 or s. 15 of the
Act and the commission of the off is not dependent upon whether the search was
or was not conducted in the manner provided by s. 25 and s. 30. Indeed 1t1s con-
ceivable that there may be cases of an exceptional nature where 1n view of the
exigencies of a situation demanding immediate action the provisions of s, 25 and & 30
cannot he strictly comphied with and in such cases if ummpeachable evidence is
offered by the prosecntion to prove that the accused was 1n fact found to be 1n
possession of certain inerimmating articles, the prosecution cannot fail merely
because the search was not made mn strict acrordance with the provisions of s, 25 or
8 30 The clear and unambigaous provisions of »3 25 ana 30 cannot however be
allowed to be normally disregarded so as to reduce thoer sections to a mere
dead letter.

PERSAD DaHAIT 159 I C 487=16 PaT. L T.598=A. 1. R. 1935 Pat,. 465,

(134) A man who possesses an arm for which he holds an expired licence does
not do so ‘ under that hcence and 1n the manner and to the extent permitted thereby”,
Gonsequently hegcommits an offence under s 19 () and 18 not punishable under s, 33,

ZAINUL ABDIN 34 Cr L. J 496=A. 1. R. 1937. PEsH. 30.

(135) Where a pistol was used by the accused with a reckless disregard to conse-
quences against a Police Constable who was chasing him and the bullet remained lodged
mnside - held, that the presumption of the accuseds intention to cause death must be
drawn and that he was guilty under sec 3071 P C and sec 19 (f) of the Arms Act.

DHANWANTREE DURGA DAe —35CR, L. J.171- A | R.1933 LAH,852=14 LAH, 830,

(136) The faot that an accused was prosecuted undor s, 19 (e), for the possession
of an unlicensed dagger is a lambardar of 30 years of age, is no reason for showing
leniency by pot sentencing him but only taking security under s 562. Cr. P, C, His
age should éarry no weight, At that age a man has arrived at a time of Iife when he
is fully responsible for kis actions and capable of realywing their nature to the full.
If the fact that it 18 his first offence by itself be sufficient reason for waiving the
punishment, 1t should be apphed 1n all cases under s 19 (e), ;n which there are no
aggravating circumstances But 1t 15 imposuible to consider that such & course
should be adopted universally, The law should be allowed to take its own course, and
if it is not allowed to do o, the result would be that an exception is made in favour
of an offender merely beczuse he 1s a man of above the average position which itself
would amount {o a gross failure of justice. S. 5§62, Cr P.C. should only be applied
in special cases and for special reasons.

AEHTAR MURIR 38Cr.L.J.610=A.1 R, 1937 PxsH. 56,
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20. Whoever does any act mentioned in clause (a), (c), (@) or
(1) of section 19, in such manner as to indicate
:m ';“;‘}‘;‘ an intention that such act may not be known to
l4ecd 15. ' any public servant as defined in the Indian Penal
Code, or to any person employed upon a railway

or to the servant of any public carrier,

and whoever, on any search’ being made under section 25,
conceals or aftempts to conceal any arms,
ammunition or military stores, shall be punished
with imprisonment for aderm which may extend
to seven years, or with fine, or with both.

NoTE, So far as the Province of Bengal ig concerned the following additions
have been made to this section.

[Provided that if an offence committed under this section is
in respect of a pistol, revolver, rifle or shot-gun, the offender
ghall be punished with transportation for life or any shorter
term, or with imprisonment for a term which may extend to
fourteen years, or with fine. [TRe Bengal Criminal Law (Arms
and Explosives) Act XXI of 1932.]

[20A. Notwithstanding anything contained in this Aect, who-
ever goes armed with a pistol, revolver, rifle

E‘:‘““: 1;:’::::: or other fire-arm in contravention of the pro-
:::“_ visions of section 13, or has any such fire-arm
in his possession or under his control in contra-

vention of the provisions of section 14 or section 15, under
circumstances indicating that he intended that such fire-arm should
be used for the commission of any offence of murder, shall, if he 18
tried by Commissioners appointed under the Bengal Criminal Law
Amendment Act, 1925, be punished with death, or with transporta.
tion for life or any shorter term, or with imprisonment for a
term which may extend to fourteen years, to which fine may
be added. (The Bengal Criminal Law Amendment Act VII of 1934)].

For concealing
aArms, ele.

NoTEs,

(1) Under Sch, II., Cr. P, C. 1898, offences under this section are not bailable
and teiable only by a Court of Sessions. They can, of course, be tried by officers
gpanially empowered under 8 30 of the Code.

(3) An offence under s, 20 18 not triable by a first class magistrate.

BHUNSHUINISA 2 L. B. R. 344,

(3A) If ie not the law that S 20 of the Arms Act applies only to cases of export
er import of arms ; an act, in the matter of unhcensed possession of arms or ammunm-
tions, must relate to export or import of arms. *

No sanction uuder s. 29 of the Arms Act. is required for & prosecution under s 20,
NAGENDRA CHANDRA Das 60 Or, L.J.190-38C W, N.656=A, L R.
1934 CAL, 405 & 705,

(3) The licence of the accused for the possession of fire-arms and ammunition
was cancelled in August 1897, He was suspected of being in poesession of arms
after the cancellation of his licence. The Assistant Magsirate of Purneah, with a
number of police, weat to the house of the accused to search for arms, arrested the
acoused and then sesvched his house. The police had no search warrants, nor was
there anything tu show upon what charge the accused was arrested. Two gun-
gtoeks, some ammunition and implements for re-loading were discovered in
the house. There was nothing to show that the sanction required by s. 29 of the
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Arms Act was given before procesdings were instituted. Aocused was convioted and
sentenoed under ss, 19 and 20 of the Arms Aot. Held that the conviotion under s. 30
was not sustainable but that the acoused must be taken to have had arms and
smmunition as defined by the Arms Act, within the meaning of 5. 18 (f) and the
conviotion under that section must be confirmed. Held, further, that with respect to
the question whether or not sny previous sanction had been given unders. 29, the
Court was not unmindful of the suggestion that the charge in this case was, in the
first instaunce, in respect of an alleged offence under s. 20 and of not one unders. 19;
but that ss. 19 and 20 were so interwoven that it was difficult to see how sn offence
could be committed under the first paragraph of 5. 20. unless an offence under ane of
the enumerated sub-sections in s. 19 had also been committed. It was not suggested
that the charge here was an ofence under the second paragraph of e. 20,

AHMED HUSAIN 27 CAL. 692=4 C. W, N. 750.

(4) Proceedings may be instituted against any person under s 20 for the
secret powsession of arms in contravendion of the provisions of sec. 14 or sec, 15 with-
out previous sanction under sec. 39. If however in such a case the Magistrate finds
that the intention to conceal tho possossion is not made out, he should discharge the
accused uader sec. 20. Proceedings under sec, 19 (f) may then be instituted if and,
when the necessary sanction thereto is given, under sec, 23, The abasence of sanction
is a defect which cannot be cured by sec. 537. Cr. P. C.

Nea Po CHIN 8 L. B. R. 452=9 Bun, L. T, 287.

L]

(5) The mere denial on tho part of a person, whose house is being searohed by
the police for unlicensed arms, that he has any such arme in his possession does not
constitute a concealment or attempt to conceal arms on search being made by the
police within the meaning of the second paragraph of s 30, Held also, that where
unlicensed arms are found concealed upon premises which though legally the joint
property of a joint Hindu family, are in fact, at the time of the finding in the exclu-
sive possession and control of one memher of the family. he can properly be held to be
in possession of such arms.

Ram SARUP, 28 ALL. 302,

(6) The first part of sec. 20. does not apply to cases of concoalments or attempts
at concealments made by an accused who has arms on his person or in a bag whioh

he is carrying or which is otherwise in his immediate personal possession only on
being arrested. It is meant to deal with cases of concealment before arrest,
Goral KRriSHNA IYER 9 Map. L. T. 475,

(7) 8. 20 of the Act though widely worded is in practice only applied to cases
where the import or export of arms iz attempted and not to ordinary cascs of con-
cealment of arms.

IBRAHIM 9P R.1912 CR.=13 P, L. R. 1914,

(8) Being i possession of chhavi and keeping it hidden is simply punishable
under s. 19, (a) of the Act. S. 20 is applicable «only to those cases where the
import or export of an arm is attempted.

The question of exclusive possession ot an arm cannot be raised for the first
time in appeal.

GAHNA ITP. W.R. 1914 (Cr.)=15,CR. L. J. 506 =34 L. C, 594,

(9) Petitioner was alleged to have given information which led to the discovery
of a rifle. One of the prosecution witnesses deposed that the petitiomer said where
the rifle had been buried, the other deposed that he said “I burled it", Held, in
the absence of any other evidence of possession by the petitioner it cenmot be

dtidt b he knew where the rifle was he had concealed it himaslf,

KHUPA BAKSH . A. L R. 1923 LaH. 338,

(10) Whers the circumstances under which a pistol was recovered from the
adoused, who had come on a visit to Lahore from his village, led to clear inference
that his intention was that the possession of the pistol by him may not be known to any
public servant. Held, that it was not a casé of an ordinary concealment and
conviction should be one under s. 20, o &

FAIZ 8§L.L.J.306=27 OR. L.J. 934=96 L. C, 380,

{11) Vide note (60) under sec. 19 (f) KHEM SiNoH,—8. P. R. 1915 CR., page 113.

(12) Vide note (67) under sec. 19 (', UDHAM 3INGH—15 CR. L. J. 637, page 1182,

"' (18) Vide gote (63) under sec. 19 (f), AZU Walad BANGAR~18.L. R, 18 Cr, .
page 118, '

19
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(14) The only additional element necessary .to cunstitute an offence under sec.
20 is that the possession should be in such a mauner as to indicate an intention that
such act may not be known to any public servant.

HARSHA NATH CHATTERJI 42 CaAL. 1153=19 C. W. N, 706.

(15) Sentence of three years rigorous imprisonment without special grounds is
very heavy and ought to be reduced.

BALAMBOIL BUTTASHARI AHMAD 17 Cr. L. R. 80.

(16) Vide note (69) under sec. 19 (f)—I8HAR SINGH,~72 P. L. R. 1916, page 112.

(170 The eight appellants were on a joint trial convicted by the Sessions Judge
of dacoity under ss. 358-397, . P. C., and one of them was not only charged with
being concerned in the dacoity but also with being in possession of arms and ammu-
nition under s. 20 of the Arms Act, at a time suhsequent to the dacoity, The learned
judge acquitted him of the latter charge as he held he could not be legally convicted
of that offence and that of dacoity at the same trial. Held, that the trial was
illegal and the defect in it could not be cured Yy the court acquiiting the appellant
concerned of the charge under the Arms act.

JAI BINGH 44 P. R. 1917 CR. 156,

(18) Where an approver makes & statement disclosing his 1llegal possession of
firoarms and is reloased on pardoa 1t is illegal to try him under s. 20.

SHiAv SUNDAR 19 AL, L. J. 17,

(19) Each cnso of concealment of arms must be decided on its own facts and
it must be shown that the concoalment was mado so that the possession might nob
bo known to the police.

SHER ALI A. L R, 1925, Lan. 79=52 P. R. 1905 CR.
CHET SINGH A.1.R.1926 LAH. 262.
KARiM BAKSH A, L R, 1928 LaH. 193,
SABJATULLA SHAH A. L R, 1931 SiND 9*

(20) Merely bacauso the weapon concealed 15 chhavi, maximum sentence ought
not to be inflicted.
FAKIRA 3 Lan. L. J. 145,
(21) Where the arms were discovered on the nformation given by the accused,
the concealment of the chhavi and other arms recovered from the possession of the
accused is cloarly within the intention of this section.
ALl AHMAD A. I R. 1923, LAH. 434,

(22) Fidenate (77) under sec.19, CHANNAN SINGH,—A.I. R.1925, LAH. 395, page 113,
(23) Vide note (34). under sec. !9, SURFANSINGH,—A. 1. R. 1923, LAH.10, page 109,

(24) Sec. 20 lays down distinct offences and the Court should therefore distinctly
state whether the first or the second part of the section is meant.
NGa THa Hra., . A, I. B#1924, RAKG. 85.

(235) The power of search in respect of an offence punishable unders. 19 (f)
must be exercised in the presence of some officer specially appointed by name or
in virtue of the office by the Local Government in this behalf. A search conducted
by a Police officer in charge of a reporting station, specially empowered ss above
without obtaining a warrant from a Magistrate, is not 1llegal,

BABURAM A. L R, 1925, ALL. 396=47 ALL. 606.

(26) Keeoping ammunition and part of arms hidden Junder clothes, falls under
8. 20 and not under s. 19.
Mrt. BABO A.IL R. 1926, Lamn. 61.

(27) Vide note (81) under secc. 19, GHULAM MoHaMMAD,—A. I R. 1937, LAH,
561, pagoe 113, €

(28) Inevery case it is a question of fact whether the person found in possession
of a concealed weapon is carrying the weapon in such a way as to indicate an intention
to hide the article from the classes of persons referred to in 5. 20. But the fact that a
person is cqngealing a weapon wh;{’:he is on a railway platform must Indicate an
intention to oconceal that weapon from inter alia railway officials who are shout
that platform. The fact that there was a suspicion in the mind of the police that the
acoused was about to take part in a criminal undertaking is not a circumstance
which a Court can iake into consideration in arriving at an appropriste punishment for
the actual offence which has been proved under section 20.

ABDUL WaHID A. L R, 1928 Lan, 110=9 LaR, 302,
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(39) The fact that the accused secreted the spear-head next to his skin does
not indicate any intention that the possession by the accused of the spear-head
might not be known to any public servant. Tho fact that the accused ran away
when challenged hy the consteble indicates an intention of the character mentioned
ins, 30. But where the acousad had a companion who also ran away but upon
whose person nothing incriminating could be found, a3 no such intention can be
credited to the companion on the ground he also ran away, it cananot be atiributed
to the accused as well,

HARNAM SINGH 31CRr. L.7.79-=120 1. C 273=A. I. R. 1929, LAH. 576.

(30) Each case has to be decided on its own merits to see whether the intention
indicated in sec. 20 18 to be found in eich particular case. Where the taikhana
(store-room) in which the armp and ammunition were found was no more than a
store-house for safe custody of goods and therefore a place where arms and
ammunition would naturally be kept and where there was no attempt to conceal
the taikhana itself, it having an obvious door which would not escape the notice
of the persons making the search, it Was held that it could not ho said that the
accused possessed the fire-arms 1n such a manner as to indicate an intention
that his possession should not be known to public servants and that he could not
be convicted of an offence under sec., 20, though clearly he was gwlty of an
offence under sec. 19 (/). If an accused person 1s convicted of an offonce punish-
able under see, 20, by the trying Magstrate, there is nothing to prevent the
appellate Court from altering the convictaon to one under see. 19 (f). Where sane-
tiun to prosecute is given under sec. 29 of the Arms Act for unlawful possession and
concealment of arms nnd ammunition and for an oftence under sec. 20 read with soc.
19 (f), 1t was held that as no sanction was reguired by sec. 29 for an offence under
sec. 20, the sanction should be treated as one given tor an offence under sec. 19 (f)
and then conviction under sec. 19 (f) is not illegal. Where tho offence reported to
the Magistrate under sec. 157, C. P, C, was an offence under sec 20 of the Arms Act,
and the proceedings prior to the appheation for sanction to prosccute and sce. 19 (f),
were proceedings under sec, 20, for which no sanction is necessary under sec. 29, the
objection that the prosecution was bad for failure to obtamn the previous sanction of
the District Magistrate for an offence under sec, 19 (f) could not be sustained.

{PIR) SABJATULLAIl SHAI A. L R. 1931, SinD, 9.

(31) Vide rote (102) tosec. 19, Ipa, A.I. R.1931, Lan. 561=33 Cr. L. J. 348,

page 115.

(33) Boction 20, Arms Act, is not restricted in its operation to cases of importa-
tion and exportation of arms in bulk. But, for s. 20 to apply, therc must he some
special indication of an intention to conceal possession of the arms from a public

servant, Rallway official or public carrier.
BACHENDRA KAR GUPTA A. I R, 1933 CaL. 692=35 Cr. L. J. 125.

(33) Whereéha evidence was that the accused had tucked upin the top part
of the dhoti where the folds were a heavy revolver which wa# not in perfect working
order as the trigger did not engage the hammer but it was quite capable of being used
by the well-known method of pressing back the hammer and then letting it go
again without the assistance of the trigger and 1t appeared that he had a cap
of "12 bore cartridges which would not in the least fit in with the rovolver, and
the suggestion of the detence was tbat another man had the revolver and had
managed to throw it into the dhoti of the accused ; held that the plea of the defence
could not be accepted and the accuscd was guilty under sec. 20. .

ANARTA KUMAR MUKERJL A.T R.1933 CaL, 677=37 C. W, N, 509.

(34) Vide note no (120) under s. 19~-SANTA SINGHE A. I. R. 1933 Cal. 405=37
C. W. N. 234, page 118.

(33) Acocused who was charged under cec. 120 B® I P. C, read with secs, 19
and 20 of the Arms Act, for having joined in a conspiracy with others to possess
arms in contravention of the Arms Act, was absconding and when arrested he was
found in possession of arms : held, that separate proceedings can be taken for the
possession of arms on the second occasion, that the two cases are wholly independent
and that the evidence or the conviction in one cannot be considered in tHe bthers.

8UEHDEV RAJ A. 1 R. 1933, LaH, 231=34 CR, L. J. 637.

(36) The first part of 5. 20 Arms Act, is not inapplicable to ¢ whers arms
are found on & search being made under s. 25 of the Act. The two parts of 5. 20
are quite independent of one another. In view of the severe restrictions imposed
by the authorities on the possession of revolvers, thero is, in the nature of things,
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8 stropg presumpiion that a person in unlicensed possessipn of such & weapon
thieraol, has procured it for unlawful purposes, and has a fixed intention thag his
‘possession thereof shall not become known to these public servants, namely, the
police, whose duty it is to enforce the provision of the Arms Act. The intertion
referred to in the first part of s, 20 is only one of the factors that would have #o be
taken into consideration in deeiding what sentence would be appropriate in any
ar case, and it does not follow that a person who has been convicted under
o firet part of 8, 20 will necessarily receive a heavier sentence than would have
been inflicted on him under 8. 19 (/) of the #ct, The presumption referred to above
is one which could very easily be rebutted in the case of persons whose only fault
has been carelessness, thoughtlessness or ignorance of the law and who has not
been inspired by any deliberate intention of keeping the fact of their being in
Won of an unlicensed revolver from the lmowledge of the autherities
ere possession of an unlicensed weapon is ordinarily punishable under s. 19 (f),
but, if the circumstances are such as io indicate an intention that the possession
may not be known {0 the police, the offence is punishable under 5 20. Whether
the intention referred to above exists or not is a pure question of facts, and this
r&nlmnt therefore, be determined in each particular case with reference to
e fact proved in that case.
JOGENDRA MOHAN GuHA 60 CaL 545=A I R.1933 Car,516=34Cr L J. 878

(37 Ian a prosecutton under s, 20, Arms Act, the question whether the
olrcumstances justify the intention as ingiwcated ns. 20, depends on the psrticular
circumstances of each case. When a person 1s about to proczed on a dacoity and he
travels to the place not by railway or public vehicle, 1t cannot be reasonably
inferred that m weapon which 1s found ip lus pocket or in his clothes has been
placed there with the express intention of concealing the possession of the weapon
from any of the persons specified mn 8 20. The more fact that the weapon is not
exposed to view does not necessarily indicate the intention mentioned in s. 20,

GANGA PRASAD A L R 1933 PAT, 493=34 Cr. L. J. 890,

21. Whoever, in violation of a condition sulject to which a

B¢ baniilh @ licence has been granted, does or omits to do

licence. any act shall, when the doing or omitting te

do such act is not punishable under section

19 or section 20, be punished with imprisonment for a term which

may extend to six months or with fine which may extend to five
hundred rupees, or with both.

————

NOTES.

(1) Under 8ch. 1I, Cr. P. C. 1898, offences under \bhiss section a;d under sactions
2% or 29 are bailable and triable by any Magistrate.

(2) The accused, who was a cousin of the Jicensee, borrowed the gun and carried
it in a marringe procession where he fired some shots and wounded some people
accidentslly. The licenses was forbidden under the terms of his license from taking
ihe gun to'a public assemblage. Held, that the accused was guilty of an oftence
under 8, 19, Where & marriage procession emerged from private promises and
goes down the nublic street, then 1t is open to the public fo jon the procession,
becomes a public assemblage,

KALYAN CHAND GOPAL CHAND A.I R. 1923, BoM. 35=44 Boy. L. R. 487,

For knowingly pur- 22. Whoever knowingly purchases any arms,
chasing arms, etc., ammmunition or military stores from any person
from unlicensed per- ot licensed or authorised under the proviso to
bl section 5, to sell the same ; or

For delivering delivers any arms, ammunition or military
army, ste. topesons  Blores into the possession of any person
not m“:':ﬂd to  without praeviously ascertaining that such
posteee d person is legally authorised to possess the same ;
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shall be punished with imprisonment for a term whioh may
extend to six months, or with fine which may extend to five hundred
rupees, or with both,

NOTE3.

{1) Dealers in arms will be responsible if they merely rely on such inquiries to
satis{y themselves of the legal authority of any intending purchasers. They are
similarly not properly discharging their obligation 1if they send by postarms to any
person who professes himself entitled to possess them, They must make due inquiries
in ail cases of sales, and must in all cases where ithey have not already sufficient
proof that the purchaser is legally entitled to purchase, obtain sufficient proof by
farther inquiry. (H. D. no. 2664, dated the 11th August 1903.)

(2) The manager of a licensed vender of arms, ammunition and military stores
sold certajn military stores without nreviously ascertaining whether the buyer was
legally authorised to possess the same. ~ Held, that the licensee was liable to punish-
ment under this seotion, though the goods were not sold with s knowledge and
consent, The principle—"'whatever a servant does in the course of his employment
with which he is entrusted and as part of 1t, 19 his master’s act” is applicable to' the
present case,

TYAB ALL 24 BoM. 423,

(3) From s, 22 of the Act 1t 15 clear that the transfer of possession contemplated
is something more than the entrusting of an arm to a servant, Moreover, in gs, 14
and 19, the Act deals with possession and control as distinct matters. A servant
using a gun belonging to his master would no doubt have the weapon under his control,
80 long as the use confinued but the weapon would remain in the master's possession,
Throughout the Arms Act the word “possession’” must be taken {o mean something
different from mere * control.'

MUEUNDA 4 N.L.R, 78,

(4) A and his servant N while out on a shooting excursion, came across a deer
recently killed by a tiger. A fixed his rifle over the killed deer so as to form a trap
for the tiger and went home leaving the trap in charge of N. A was charged under
section 22 of the Arms Act, with having delivered the rifle into the possession of an
unauthorised person, Held, that the delivery into posscssion contemplated by seo-
tion 32 of the Arms Act, 18 such a dehivery as Lv give the person into whose possession
the arm 18 delivered control over the armi and authority to use it as an arm and that
therefore A cannot be convicted for an offence undor section 22,

ADAMS b L. B. R. 83,

{6) Where a gunmaker acting under the directions of the licence-holder made
over his gun to a person merely to carry 1t to its owner and not with any authority
to use 1t as an atm ; held, that the gunmaker did not commit an offence under s, 282,
tk““n“ holder of a gun can permit another person who is not so licensed to carry

un,

ANZUR HUSAIN A. 1. R, 1928, ALL, 55,

(6) The word ‘sword’ in the table of Scheduls Il of the Indian Arms Rules, 1924,
includes aword-sticks : held, that the selling of sword-sticks and their possession
without licence amounted to an offence under s, 22, ‘

MAULA Bovir A, L R. 1933 Bom, 438=35 Bom. L. R, 884,

(7) Vide note (28) under sec. 20, ABDUL WAHID,—A. 1 R, 1928 LAH, 11029 Lax,
302, page 122,
L)

23. Any person violating any rule made under this Act, and for
the violation of which no penalty is provided by
.f::‘l:f’ for breach 4 ic Act, shall be punished with imprisonment
for a term which may extend to one month, or

with fine which mmay extend to two hundred rupees, or witl both,

24, When any person is convicted of an offence punishable
.upder this Act, committed by him in respect of
any arms, ammunition or military stores, it shall
be in the discretion of the convicting Court or

Pawer to confis-
cate,
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Magistrate further to direct that the whole or any portion of such
arms, ammunition or military stores, and any box, puckage or bale in
which the same may have been concealed, together with the other
contents of such box, package or bale shall be confiscated.

e

NOTES.

(1) Confiscated arms, ammunition and military stores may be sold to licensed
dealers or to other persons entitled to possess them, and such rifled barrels as are to
be destroyed must be sent to the nearest Ordnance ofhcer to be broken up, snd may
no longer be destroyed locally. (H. D. no. 1404 dutedg the 1lth June 1907 ard no.
1628 dated the 9th Oct 1907),

(2) For delay in getting a licence renewed a Magistrate imposed a fine and
ordered confiscation of the gun. J7/eld, the fineewas a sufficient pumshment end set
agide the order of confiscation and directed the retention of the gun at the Police
station till the production of a licence entitling the holder to possess the gun.

Kortuwa ROWTHER 15Ce. L.J. 21,

(3) Confiscation is in addition to some sentonco which the Magistrate 1s bound
to pass,

GANGAMMA. 1 WEIR 664

V1I—Miscellancous.

25. Whenever any Magistrate has reason to believe that any
person residing within the local limits of his
jurisdiction has in his possession any arms,
ammunition or military stores for any unlawful

Search and seizure
by Magistrate,

purpose,

or that such person cannot be left in the possession of any such
arms, ammunition or military stores without danger to the public
peace,

such Magistrate, having first recorded the grounds of his belief,
may cause a search to be made of the house or premises occupied by
such person or in which such Magistrate has reason to believe such
arms, ammunition or military stores are or is to be found, and may
seize and detain the, same, although covered by a licenge, in safe
custody for such time as he‘thinks necessary.

The search in such case shall be conducted by, or in the
presence of a Magistrate, or by, or in the presence of, some officer
speoially empowered in this behalf by name or in virtue of his office
by the *Certral Government.

NOTES.

{1) Where the accused were convicted of offencos under ss. 225,352, 924.353,
1. P. C. and it was urged on the.r behalf on revision that a search under the Arms Act
which gave rise to the alleged obstruction and use for criminal force on their part,
wags illegal inasmuch as it was made at night, and was not restricted to the proce-
dure laid down in 5. 25 of Arms Aot ; held, maintaining the convictions that a search
by night is not illegal, and, in cases under the Arms Act, is not restricted to the
procedure laid down mm 8, 25 of the Act, which section of the Arms Act does not
override 8. 165 of the Crim. Pro. Code.

BHARAF KHAN 14 P, L. R. 193

* The words “Central Government” were subatituted for the words "Local
Government” by the Government of India (Adaptation of Indian Lawa) Order 1937.
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(2) The defendant, who did not, before causing the search of the plaintiff's house
to be made, first record the grounds of bis belief, could not justify the search under
the provisions of the said Act As there was no proceeding pending befors him,
the defendant was not a ‘court’ within the meaning of s. 94, Cr P.C, and, therefore,
the defendant could not direct a search to be made in his presence under the pro-
visions of 8. 165 of the Code The search having been for the purpose of discovering
arms generally, s. 165 of the Code did not apply. Conducting a search for arms is not
an act done in the discharge of a judicial duty. Even where a defendants's bona fide
in conducting a search, i1s established, 1t does not release hun from the obligation the
law casts upon him, as being 1n supreme control of the search party, of seeing that
the search was conducted in a proper and reasonable manner Insuch a case, the
damages should be substantial, and not merely normal. When a statute creates a
special right, but certain formahties have to be comphed with, antecedent to the
exercise of that right, a strict observance of the formalities 18 essential to the
acquisitiop of that right. In a general search of armis under s. 285 the Magis-
trate bolding such search must ﬁrs?record the grounds of his behief as directed
therein, in order to avail himself of the protection of that section from the
consequences of his action A Magistrate can only conduct a search unders 165,
Or. P C.,, when he 1s competent to ssur a search warrant undor s. 96 of that
Code which applies to the 1ssue of a search wariant by the Court,

BROJENDRA KISHORE RAI CHOWDHURL 36 CAL 433=13 C. W. N. 456,

L]

(3) On appeal to the Privy Council, Their Lordships thought that there was no
foundation for tho suit , Clarke's action under the circumstances was quite justified.
The charge of personal misconduct advanced and reiterated without any shadow of
proof deserves the severest reprobation. Their Lordships therefore, advised His
Majesty that the appeal ought to be allowed, the order of the Court of Appeal
discharged and the suit dismussed with costs

BROJENDRA KISHORE RAI CHOWDIIURI 39 CAL. 953=16 C. W, N. 865

(4) Search for arms would be illegal 1f it was not ordered by a Magistrate in
pursuanue of g 25
Naa Po TEIN U B R 1892-1896 VoL I, 1.

(5) S.25 of the Arms Act appears to refer to cases in which the Magistrate
considers that arms whether under a lcence or not, are possessed for an illegal
or under circumstances such as to ondanger the public peace FE.30 of the Arms
Act appears to contemplate the presence of some specially empowered offices, hesides
the officor conducting the scarch

TEGHA SINGH 8 Cal 473, page 47.
(6) Vide notg (52) under Sec. 19, SANGAMLAL--15 All. 129—page 111.

() Vide note (133) undor s. 1919 PERSAD DAH.AIT—IS‘J I C. 487=4A L R. 1035,
PAT. 465, page 119

(8) A magistrate directing the 1ssue of a warrant to search premises on
information received that the owner or occupant thercof 15 10 possession of firearms
without a licence, acts as a Court and not merely as a pub o servant, whether he
purports to act under the Cr, P. Coda or under 8 25 of the Arms Act. -

GADDAM PAFCHALU 35 M L. J. 686=20Cr L.J 90=42 MaD, 46,

(9) Although the search, is illegal, 2 person can be convicted 1f the evidence
against him is conclusive. The ordinary meaning of “in the course of any proceedings
instituted” in section 30 18 in the course of any leghl proceedings which have
already begun. “ln the presence of some officer” mean that there must be two
persons, namely, the person making the search and the officer specially appointed.

EKUTROO A. I R, 1925, ALL. 434=47 ALL 575.

(10 Where the police >fficer made a search unders. 165 Cr. P. C 'afid s stolen
gun and cartridges were found, held, that the accusedq could be convicied
under s, 30 and that the want of compliance with the provisions of 8. 25 will not
render convietion under ss. 19 and 20 illegal.

8HIAM LaL . A, I. R. 1927, ALL. 516,
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26, *The Central Government may at any time order or cause to
Selgure snd deten- be seized any arms, ammunition or military
Soo by Local Gov- gtores in the possession of any person, notwith-
srwment. standing that such person is licensed to possess
the same, and may detain the same for such time as it thinks
necessary for the public safety.

27. The Governor General in Council may, from time to time,
by notification published in the "Gazette of
India"— .

(a) exempt any person by name or in virtue of his office, or
any classes of persons, or exclude any description of arms or
ammunition, or withdraw any part of*British India from the opera-
tion of any prohibition or directions contained 1n this Act ; and

(5) ocancel any such notification, and again subject the persons
or things or the part of British India comprised therein to the
operation of such prohibition or direction.

A —

.

Powaer to exempt.

NOTES,
(1) For persons or classes of persons exempted—Vide Schedule I, attached to

the Rules.
(2) For arms, ammunition or mihitary storos excluded—Vide Schedules II and

111 attached to the Rules,
(3) For parts of British India withdrawn—Vide Sohedule IV, attached to the

Raules.
(4) Exemption from the oparation of the Act applies to the possession of a gun,
0 long as it is the property of the hcensee and the mere fact that 1t happened at
the time to be carred by a rervant does not make the servant liable for not having
himself licence under the Act.
Katl NATH SINGH 3 C. W, N. 394,
(5) The Government of India have, under s. 27, the power of excluding any
desoription of arms from the operation of the Aot Butthe Act does not empower
the Gavernment to define what is an arm within the meaning of the Act, If anything
fs not, in the opmion of the Court, an arm within the meaning of the Act,it is
jmmaterial whether the Governmgnt have or have not excluded it frdn the operatlon
of the Act. Dahs of the kind deseribed 1n the notification, no. 827, dated the 15th June
1893, as excluded from the operation of the Act, are not arms within the meaning of
@ Aot and it is therefore unnecessary to oxclude them from the operation of

the Aot.
Naa Nz U L. B. R. 1883-1800, 416,

{6) V:ide note no. (48) unders, 19—ARDUL (FHAFUR—A. L R. 1920 ALL. 68—

page 110
(7) Vide note no, (3) undors 20 AHMED HUSAIN—27 Cal 692=4 C. W. N, 750,

pages. 12C-(31. &

8) As the notification of the Government of India exempts all soldiers in the
aervice of Her Majesty the Queen-Empress of India from the operation of certain
provisions of ss. 13-18 of the Arms Act, 1878, and as by the orders of the Government
of Indla the term ‘soldiers’ includes retervists the possession of a double barrelled
gun by the acoused did not constitute an offence against the provisions of the Arms
Act, There ir no provision of law or of any rule having the force of law whereby
the Army Regulations, India, can be held legally to restrict the powers exercised by
the Governor General in Council under s, 27 of the Arms Act

BisHAN BINGH 1 P. R. 19023 Cr.=5 P. L. R. 190%.

*The words "Oentral Government” in section 26 were substituted for the words
w?u‘hgﬂlgﬁmnment" by the Government of India (Adapiation of Indian Laws)
iy Qpder, 1997,

]
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Arms Act was given before procesdings were instituted. Acocused was convicted and
sentenced under ss, 19 and 20 of the Arms Act. Held that the conviction under s, 80
was not sustainable but that the acocused must be taken to have had arms and
ammuaoition as defined by the Arms Aoct, within the meaning of s. 19 (f) and the
conviction under that section must be confirmed. Held, further, thet with respect to
the question whether or not any previous sanction had been given unders. 28, the
Court was not unmindful ot the suggestion that the charge in this case was, in the
firat instance, in respect of an alleged nffence under s. 20 and of not one under s, 19;
but that ss. 19 and 20 were so interwoven that it was difficult to see how an
eould be committed under the first paragraph of s. 20. unless an offence under one of
the enumerated sub-sections in s. 19 had also been committed. It was not suggested
that the charge here was amPofience under the second paragraph of s, 20,

AHMED HUBAIN 27 CaL. 692 =4 C. W. N. 730,

(4) Proceedings may be instlgu ted against any person under s. 20 for the
secret possession of arms in contravention of the provisions of sec. 14 or see. 15 with-
out previous sanztion under sec. 29. If however in sueh a case the Magistrate finds
that the intention to conceal the possession 18 not made out, he should discharge the
accused under sec. 20, Proceedings under scc. 19 (f) may then be instituted If and,
when the necessary sanction thereto is given, under sec. 29. The absence of sanction
is a defect which cannot be cured by sec. 537. Cr. P. C.

NGaA Po CHIN . 8 L. B, R. 452=9 Bur. L. T. 287,

(5) The mere denial on the part of a person, whose house is being searched by
the police for unlicensed arms, that he has any such arms 1n his possession does not
constitute a concealment or attempt to conceal arms on search being made by the
police within the moaning of the second paragraph of s. 30, /feld also, that where
unlicensed arms are found oconcealed upon promises which though legally the joint
property of a joint Hindu family, are in fact, at the time of the finding in the exclu-
sive possession and control of one member of the family, he can properly be held to be
in possession of such arms,

RAM BARUP, 28 ALy, 30%.

(8) The first part of sec. 20 does not apply to cases of concealments or attempts
at concealments made by an accused who has arms on his person or in a bag which
he is carrying or which is otherwise in his immediate personal possession only on
heing arrested. It 1s meant to deal with cases of concealment before arrest.

GoPAL ERISHNA IYER 9 Map. L. T, 475,

(7) 8. 20 of the Act though widely worded Is in practice only applied to cases
where the import or export of arms 15 attempted and not to ordinary cases of cone
cealment of arms.

IBRAHIM 9 P.R. 1912 CR.=13 P. L. R. 1914.

8) Beindin possession of chhavi and keepipg it hidden is simply punishable
under s. 19, (a) of the Act. S. 20 is applicable only to those cases where the
import or export of an arm is attempted.

The question of exclusive possession ot an arm canuvot be raised for the first
time in appeal,

GAHNA IP.W.R.1914 (CR)=15,CR. L. J, 506=24 I, C. 594,

(9) Petitioner was alleged to have given information which led to the discovery
of a rifle. One of the prosecution witnesses deposed that the petitioner said where
the rifie had been buried, the other deposed that he said “I buried it", /feld, in
tho absenge of any other evidence of possession by the petitioner it cannot be
presumed that because he knew where the rifle was he had concealed it himself,

KHUDA BAKSH L A. I R. 1923 Lam, 338,

(10) Where the circumstances under which a pistol was recovered from the
aocused, who had come on a visit to Lahore from his village, led to clear inference
that his intention was that the possession of the pistol by him may not be known te any
public servant. Held, that 1t was not a case of an ordinary copgealment and
conviction should be one under s. 20.

Farz 8 L.L.J.306=27CR. L.J. 934=96 1. C. $90.

(11) Vide note (68) undor sec. 19 (f) KxeM BINGH,—8. P. R. 1915 CR,, page 113,

(12) Vide note (67) under sec, 19 (1, UDHAM 3INGH—I15 CR. L. J. 637, page 112,

(18) ¥ide note (83) under sec, 19 (f), AZU Walad BANGAR—18.L. R, 18 O
page 113,

16
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(14) The only additional element necessary to constitute an offence under sec.
20 i that the possession should be in such a manner as to indicate an intention that
such act may not be known to any public servant.

HARSHA NATH CHATTERJI 42 CaL. 1153=19 C. W. N T06.

{15) Sentence of three years rigorous imprisonmont without special grounds is
very heavy and ought to be reduced.
BALAMBOIL BUTTASBHARI AHMAD 17 Cr. L. R. 80,

(16) Vide noto (69) under sec. 19 (f)~—IsHAR SINGH,—72 P. L. R. 1916, page 112.

(17 The oight appellants were on a joint trial convicted by the Sessions Judge
of dacoity under ss. 359-397, 1. P. C., and one of them was not only charged with
being concerned in the dacoity but also with being in passession of arms and emmu-
nition under s. 20 of the Arms Act, at a time subsequent o the dacoity. The learned
judge acquitted him of the latter charge as he held he could not be legally convictod
of that cﬂfanca and that of dacoity at the sanmge trial. Held, that the trial was
illegal and the defect in it could not be cured by the court acquitting the appe’lant
concerned of the charge under the Arms act.

JAI SINGH 44 P, R 1917 CR. 156.

(I18) Where an approver makes a statement disclosing lus 1llegal possession of
firearms and is released on pardon 1t 1s illegal to try him under 5. 20.
BHIAM SURDAR . 19 Aun. L. J. 117,

(19) Each case of concealment of arms must be decided on its own facts and
it must be shown that the concealment was made so that the possession might not
be known to the police,

SHER ALI A.1 R. 1923, Lanu. 79=52 P. R. 1905 CRr.
CHET SINGH A.l. R, 1926 Lau, 262,
KARIM BAKSH A, L R, 1928 Lau. 193,
SABJATULLA BHAH A. LR, 1931 SiND 9

{20) Merely brcauso the weapon concealed 1s chhavi, maximum sentence ought
not to be inflicted.
FaRIRA 3 Lan. L.J. 145

{21) Whoero the arms were discovered on the information given by the accused,
the concealment of the chhavi and other arms recovered from the possession of the
accused is clearly within the intention of this section,

ALI AHMAD A. I R, 1923, LAH, 434,

(22) Videnote (77)unde~sec.19, CHANNAN SINGH,—A.1 R.1925, LAH. 395, page 113,
(23) Vide note (34). under sec 19, SURTANSINOH,—A. I R. 1923, L.AH. 10, page 109.

(34) Sec. 20 lays down distinet offences and the Court should therefore distinctly
state whether the first or the second part of the section is meant.
NGA THa HLA. . A. LR ™24, Rana. 85,

(25) The power of search in respect of an offence punishable unders. 19 (f)
must be exercised in the presence of some officer specially appointed by name or
in virtue of the office by the Local Government in this behalf. A search conducted
by a Police officer 1n chargoe of a reporting station, specially empowered as above
without obtaming a warrant from a Magistrate, 1s not 1llegal.

BABURAM A. I R. 1925, ALL, 396=47 ALL. 606.

(36) Keeping ammunition and part of arms hidden Junder clothes, falls under
8. 20 and not under s. 19,
MT. BABO A.L R, 19369 LAH. 61.

(27) Vide note (81) under sec 19, GHULAM MOHAMMAD,—A. I R, 1927, LAR,
561, page 113.

(28} In every case it is & question of fact whether the person found in possession
of a concealed weapon is carrying the weapon in such a way as to indicate an intention
to hide the article from the classes of persons referred to in s. 20. But the fact that a
person is corcéaling & weapon while he 18 on a railway platform must indicate an
intention to oconceal that weapon from inter alia railway officials who are about
that platform. The fact that therq was a suspicion in the mind of the police that the
aooused was about to take part in a criminal undertaking is not & circumstance
which a Court can take into consideration in arriving at an appropriate punishment for

“the actual offence which has been proved under section 30.
g ABDUL WaHID A. I R. 1928 LaH, 110=9 LaH, 303,
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(39) The fact that the accused secreted the spear-bead next to his skin does
not indicate any intention that the posssssion by the accused of the spoar-head
might not be known to any public servant The fact that tho accused ran away
when challenged by the constable indicates an 1ntention of the character mentioned
ins. 30. But where the accusad had a companion who also ran away but upon
whose person nothing incriminating could be found, as no such intention can be
credltedp to the companion on the ground he also ran away, it canoot be attributed
to the accused as well,

HARNAM BINGH 31Cr, L J 79=1201.C 273=A L. R 1929, LAH. 576.

(30) Each case has to be decided on 1ts own merits to see whethor the intention
indicated 1n sec 20 18 to be found in eich particular case Where the faikhana
(store-room) in which the arms and ammunition were found was no more than a
store-house for safe custody of goods and therefore a place where arms and
ammunition would naturally be kept and where there was no attempt to conceal
the taikhana 1tself, 1t having an obvious door which would not escape the notice
of the pepsons making the search, 1® was held that 1t could not be said that the
accused bossessed the fire-arms 1n such a manner as to indicate an intention
that his possession should not be known to public servants and that he could not
be convicted of an offence under see. 20, though clearly he was gulty of an
offence unler sec 19 (f) If an accused person s convicted of an offonce punish-
able under sce 20, by the trymg Magistrate, there 1s nothing to prevent the
appellate Court from altoring the convietion to vne under sec. 19 (f). Where sane-
tion to prosecute s given under sec 29 of the Arms Act for unlawful possession and
concealment of arms and ammunition and for an offence under sec 20 read with see,
19 (f}, 1t was held that as no sanction was required by sce 29 for an offence under
sec 20, the sanction should be treated as one given for an offence under ses 19 (f)
and then conviction undar sec 19 (f) 1s not 1llegal Wheroe the offence reported to
the Magistrate under see 157, C P C, was an offnce under sec 20 of the Army Act,
and the proceedings prior tu the application for sanction to prosecute and see. 19 (f),
were proceedings under sec 20, for which no sanction is necesstary under sec. 29, tho
objection that the prosecution was bad for failure to obtain the provious sanction of
the District Magistrate for an offence under see 19 (f) could not be sustained.

(PIR) SABJATULLAH SHAH A 1. R. 1931, SIND. 9,

(31) Vide note (102) tosec 19, Ipa, A T R.1931, Lam. 561=33 CrR.L J 348,
page 115,

(32) Bection 20, Arms Act, is not restricted in its operation to cases of importa-
tion and exportation of arms in bulk But for s 20 to apply, there must be somo
special indication of an intention to conceal possession of the arms from a public
servant, Rallway official or public carrier.

SACHENDRA KAR GUPTA A 1. R.1933 CAL 692=35 CR. L. J. 125,

(33) Where the cvidence was that the accused had tucked up in the top part
of the dhoti wliere the folds were a heavy revolver, which was not in perfect working
order as the trigger did not engage the hammer but it was quite capable of being used
by the well-known method of pressing back the hammer and then letting it go
again without the assistance of the trigger and 1t appeared that he had a cap
of *12 bore cartridges which would not in the least fit in with tho revolver, and
the suggestion of the defonce was tbat another man had the revolver and had
managed to throw 1t into the dholi of the accusod , held that the plea of the defence

could not be accepted and the accused was guilty under sec, 20
ANANTA KUMAR MUKERJL A 1 R.1933 CAL. 677=37C W, N. 509,

(34) Jsde note no (120) under ». 19--SANTA SINGH A, I R, 1933 Ca1l, 495=37
C. W. N, 234, page 118,

(35) Accused who was charged under sec 1208 B., I. P. C, read with secs, 19
and 20 of the Arms Act, for having joined in a conspiracy with others to possess
arms in contravention of the Arms Act, was absconding and when arrested he was
found 10 possession of arms . held, that separate proceedings can be taken for the
possession of arms on the second oceasion, that the two cases are wholly independent

and that the evidence or he conviction in one cannot be considered i the others.
SUEHDEV RAJ A.I R, 1933, LaH. 231=34 CR. L. J. 637,

(36) The first part of . 20 Arms Act, is not inapphcable to cases where arms
are found on a search being made under s. 25 of the Act. The two paris of s, 30
are quite independent of one another, In view of the severe restrictions imposad
by the authorities on the possession of revolvers, there is, 1n the nature of things,

i}
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8 strong presumption that a person in unlicensed possession of such a weapon
illmofjml procured it for unlawful purposes, apd has a fixed intention that his
posssssion theréof shall not become known to these public servanis, namel¥,
police, whose duty it is to enforce the provision of the Arms Act. The intention
referred to in the firat part of s. 20 is only one of the factors that would have to be
taken into consideration in deeiding what sentence would be appropriate in aay
particular case, and it does not follow thata person who has been convicted under
the first part of s. 20 will necessarily receive a heavier sentence than would have
been inflicted on him under 8 19 (f) of the Act. The presumption referred to above
is one which could very easily be rebutted in the case of persons whose only fault
hag been carelessness, thoughtlessness or ignarance of the law and who has not
been inepired by any deliberato intention of keeping the fact of their beieg in
possession of an unlicensed revolver from the knoyledge of the authorities
Mere possession of an unlicensed weapon 13 ordinanly punishable unders. 19 (f),
but, if the circumstances are such as to indicate anintention that the possess.on
may not be known to the police, the offence 15 punishable under s 20. Whether
ths intention referred to above exists or not is®a pure question of facts, and this
question must therafore, be determined in each particular cate with reference to
the fact proved in that case

JOGENDRA MOHAN GUHA 60 CAL 545=A I R.1933CaL 516=34Cr L J. 879.

(37) In a prosecution under s, 20, Arms Act, the question whether the
elroumstances justify the intention as indicated n s, 20, depends on the particular
circumstances of euch case, When a person ¥s about to proceed on a dacoity and he
travels to the place not by railway or public vehicle, 1t cannot be reasonably
inferred that a weapon which 18 found in his pocket or n his clothes has been
placed there with the express mtention of concealing the possession of the weapon
from any of the persons specified 1n s 20, The more fact that the weapon is not
exposed to view does not necessarily indicate the intention mentioned in 3. 20.

GANGA PRASAD A T R 1933 PAT. 493=34 Cr L. J, 890,

21. Whoever, in violation of a condition subject to which a
For breach of licence has been granted, does or omits to do
28 any act shall, when the doing or omitting to

do such act is not punishable under section
19 or section 20, be punished with imprisonment for a term which
may extend to eix months or with fine which may extend to five
hundred rupees, or with both.

NOTES.

(1) Under 8ch. II, Cr. P. C, 1898, offences under ,this section and Wnder sections
93 or 23 are bailable and triable by any Magistrate,

(%) The accused, who was a cousin of the licensee, berrowed the gun and carried
itin a marriage procession where he fired some shots and wounded some people
accidentally, The hoensee was forbidden under the terms of his license from taking
the gun to a public assemblage. Held, that the accused was guilty of an offence
under 6 19, Where & marriage procession emerged from private premises and
goes down the public street, then 1t 15 open to the public to join the prooession,
becomes a public assemblage

KALYAN OHAND GOPAL CHAND A, 1. R. 1023 BoM. 35=34 Bom. . R. 487,

For knowingly pur- %27 Whoever knowingly purchases any arms,
chasing arms, etc, Aammunition or military stores from any person
from anlicensed per-  pot licensed or authorised under the proviso to
sons. section 5, to sell the same ; or

For delivering delivers any arms, ammunition or military
arms, ete, topersons  Stores into the possession of any person
not ml?:-d”d te  without previously asceriaining that such
pouoet Feeee. person is legally authorised to possess the same;
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shall be punished with imprisonment for a term which may
extend to esix months, or with fine which may extend to five hundrad
rupees, or with both.

NOTES.

(1) Dealers in arms will be responsible if they merely rely on such inguiries to
satisfly themselves of the legal authority of any intending purchasers. They are
similarly not properly discharging their olligation 1if they send by post arms to any
person who professes himself entitled to possess them. They must make due inquiries
in all cases of sales, and must in all oases where they bave not already sufficient
proof that the purchaser is legally entitled to purchase, obtain sufficient proof by
further inquiry. (H. D. no. 2964,%dated the 11th August 1909.)

(2) The manager of a licensed vender of arms, ammunition and military stores
sold certain military stores without previously ascertaining whether the buyer was
legally authorjsed to possess the same. Héld, that the licensee was liable to punish-
ment under this seotion, though the goods were not sold with his knowledge and
congent. The principle—'"*whatever a servant does in the course of his employment
with which he is entrusted and as part of 1t, 1v his master’s act” is applicable to the
present case.

TyYaB AL( 24 BoM. 423,

(3) From s. 22 of the Act it is clear that' the transfer of p ion contemplated
is something more than the entrusting of an arm to a servant. Morcover, in ss, 14
and 19, the Act deals with possession and control as distinct matters, A servant
using a gun belonging to his master would no doubt have the weapon under his control,
8o long as the uge continued but the weapon would remain in the master's possession,
Throughout the Arms Act the word “possession’” must be taken te mean something
different from mere * control.”

MUEUNDA 4 N.L.R. 78,

(4) A and bis servant N while out on a shooting excuriion, came across a deer
recently killed by a tiger. A fixed bis rifle over the killed deer so as to form a trap
for the tiger and went home leaving the trap in charge of N. A was charged under
section 22 of the Armas Act, with having delivered the rifle into the possession of an
unauthorised person. Held, that the delivery into possession contemplated by sec-
tion 32 of the Arms Act, is such a delivery as to give the person into whose possession
the arm is delivered control over the arm and authority to use 1§ a8 an arm and that
therefore A cannot be convicted for an offence under section 22,

ADAMS 5 L. B. R, 83,

(5) Where & gunmaker acting under the directions of the licence-holder made
over his gun to a person merely to carry 1t to its owner and not with any authority
to use 1t as an arm; held, that the gunmaker did not commit an offence under s. 22,
i- liconce holder of a gun can permit another person who is not so licensed to carry

is gun,

MANZUR HUsAIN A, I R. 1938, ALL. 55,

{(6) The word ‘sword’ in the table of Schedule Il of the Indian Arms Rules, 1824
includes sword-sticks : held, thut the selling of sword-sticks and their possession
without licence amounted to an offence under 9. 22,

MAULA BoyJr A. 1 R. 1933 Bom. 438=35 Boum. L. R, 884,

(7) Vide note (38) under sce. 20, ABDUL WAHID,—~A. I. R, 1928 LAH. 11029 Lagy,
302, page 132.

L]
23. Any person violating any rule made under this Act, and for
the violation of which no penalty is provided by
J::?:f’ for brosch ;. Act, shall be punished with imprisonment
for & term which may extend to one month, or
with fine which may extend to two hundred rupees, or with beth,

24, When any person is convicted of an oﬁl‘ence punishable
under this Acet, committed by him in respect of

“l:""h coofie:  ony arms, ammunition or military stores, it shajl
be in the discretion of the convicting Court op
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Magistrate further to direct that the whoie or any portion of such
arms, ammunition’ or military stores, and any box, package or bale in
which the same may have been concealed, together with tke other
contents of such box, package or hale shall be confiscated.

——— p—

NOTES,

(1) Confiscsted arms, ammunition and military stores may be sold to licensed
dealers or to other persons entitled to possess them, and such rifled barrels as are to
be destroyed must be sent to the nearest Ordnance officer to be broken up, and may
no longer be destroyed locally. (H. D. no. 1404 daged the J1th June 1907 and no.
1628 dated the 9th Oct 1907),

(2) For delay in getting a licence renewed a Magistrate impaosed a fine and
ordered confiscation of the gun. /eld, the fime was a sufficient pumshment and set
asde the order of confiscation and directed the retention of the gun at the Police
station till the production of a licence entithng the holder to possess the gun.

KoTTuwa ROWTHER 150r L.J. 21,

(3) Confiscation 151n addition to some sentence which the Magistrate 1s bound
to pass,

GANGAMMA, . 1 WEIR 664.

———

VII—Miscellancous.

25. Whenever any Magistrate has reason to believe that any
Search and seizure  POTSON I:esiding W'lthl!} the local. limits of his
by Magistrate. jurisdiction has in his possession any arms,
ammunition or military stores for any unlawful

purpose,

or that such person cannot be left in the possession of any such
arms, ammunition or military stores without danger to the public
peace,

such Magistrate, having first recorded the grounds of his belief,
may cause a search to be made of the house or premises occupied by
such person or in which such Magistrate has reason to believe such
arms, ammunition or mihitary stores are or is to be found, and may
seize and detain the same, although covered by a ligence, in safe
custody for such time as he thinks neceesary.

The search in such case shall be conducted by, or in the
presence of a Magistrate, or by, or 1n the presence of, some officer
gpeoially empowered in this behalf by name or in virtue of his office
by the *Central Government.

NOTES.

(1) Where the accused were convicted of offencos under ss 228.302, 224.353,
1. P. C. and 1t was urged on#heir behalf on revision that a search under the Arms Act
which gave rise to the alleged obstruction and use for crumnal force on their part,
was illegal inasmuch as 1t was made at mght, and was not restricted to the proce-
dure laid down 1n 8 23 of Arms Act; keld, maintaining the convictions that a search
by night is not illegal, and, ;n cases under the Arms Act, 18 not restricted to the
procedure laid down m 8. 5 of the Act, which section of the Arms Act does not
override s 165 of the Crim. Pro. Code,

SHARAF KHAN 144 P. L. R. 193

* The words “Central Government” were substituted for the words “Local
Government” by the Government of India (Adaptation of Indian Laws) Order 1937.
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(3) The defendant, who did not, before causing the search of the plaintiff's house
to be made, first record the grounds of his belief, could not justify the search under
the provisions of the said Act As there was no proceeding pending before him,
the defendant was not a ‘court’ within the meaning of s. 94, Cr. P. C, and, therefore,
the defendant could not direct a search to be made in his presence under the pro-
visions of 8. 165 of the Code. The search having been for the purpose of discoverng
arms generally, s. 165 of the Code did not apply Conducting a search for arms is not
an act done in the discharge of a judicial duty Even where o defendants's bona fide
1n conducting a search, 1s established, 1t does not release him from the obhigation the
law casts upon him, as being in supreme control of the search party, of seeing that
the search was conducted in a proper and reasonable manner In such a case, the
damages should be substantial, amd not merely normal. When a statute creates a
special right, but certain formalties have to be comphed with, antecedent to the
exercise of that rght, a strict observance of the formalitics 18 essential to the
acqusition of that rnght. In a genergl search of arms under s 25 the Magis.
trate holding\such search must first record the grounds of lus behiof as directed
therein, in order to avail himeelf of the protection of tnat section from the
consequences of his action A Magistrate can only conduct a search unders 165,
Or. P. C., when he 1s competent to issun a search warrant under s, 96 of that
Code which applies to the 1ssue of a search warrant by the Court.

BROJENDRA KISHORE RAI CHOWDHURI . 36 CaL. 433=13 C, W, N. 456,

{3) On appeal to the Privy Council, Their Lordships thought that there was no
foundation for the suit , Clarke's action under the circumstances was quite justified,
The charge of personal msconduct advanced and reiterated without any shadow of
proof deserves the severest reprobation. Their Jordships therefore, advised His
Majesty that the appeal ought to be allowed, the order of the Court of Appeal
discharged and the suit dismissed with costs

BROJENDRA KISHORE RAI CHOWDHURI 39 CAL. 953=16 C. W. N. 865

(4) Search for arms would be illegal if it was not ordered by a Magistrate in
pursuance of s, 25
Naga Po TEIN U B R. 1892-1896 Vor. I, 1.

(5) S.25 of the Arms Act appears to refer to cases in which the Magistrate
considers that arms whether under a licoence or not, are possessed for an illegal
or under circumstances such as to endanger the pubhic peace. B, 30 of the Arms
Act appears to contemplate the presence of some specially empowered officer, besides
the officer conducting the search

TEGHA BINGH 8 Cal 473, page 47,
(6) Fide noto ‘#23) under Sec 19, SANGAMLAL—15 All, 129—page 111,

(7) Vide note (133) under s, 1919 PERSAD DaHAIr—159 L C. 487=A. L R. 1935,
PAT. 465, page 119

(8) A magistrate directing the issue of a warrant to search premises on
information received that the owner or occupant thereof 1s in possession of firearms
without a licence,acts as a Court and not merely as a pubic servant, whether he
purports to act under the Cr. P. Code or under s 23 of the Armus Act.

GADDAM PANCHALU ¢7 M. L. J, 686=20Cr. L. J. 950=42 MaD. 48.

(9) Althwugh the search, is illegal, a person can be convicted if the evidence
against bim is conclusive. The ordinary meaning of *in thg course of any proceedings
instituted” in seection 30 1 in the course of any legul” proceedings which have
already begun. “In the presence of some officer” mean that there must be two
persons, namely, the person making the search and the officer specially appointed.

KvuTrOO A I R.1925, ALL 434=47 ALL 575,

(10) Where the police officer made a search under s. 165 Cr. P. C,, and'a stolen
gun and cartridges were found, held, that the accused could be convicted
under s, 20 and that the want of comphance with the previsions of 8. 25 will not
render conviction under ss. 19 and 20 illegal.

A, I. R, 1927, ALL. 516,

SHIAM LAL
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26. *The Central Government may at any time order or cause to
Selsure and deten- be seized any arms, ammunition cr mlilitary
tion by Local Gov-  gtores in the possession of any person, notwith-
ernment. standing that such person is licensed to possess
the same, and may detain the same for such time as it thinks
necessary for the public safety.

27. The Governor General in Council may, from time to tims,

Power to exempt. by .n?'t.iﬁcution published in the “Gazette of
India"— °

(a) exempt any person by name or in virtue of his office, or
any classes of persons, or exclude any description of arms or
ammunition, or withdraw any part of British India from the opera-
tion of any prohibition or directions contained in this Act ; and

(b)) ocancel any such notification, and again subject the persona
or things or the part of British India comprised therein to the

oparation of such prohibition or direction,

.

NOTES.
1) For persons or classes of persons exempted—Vide Bchedule I, attached to

the Rules.

(2) For arms, ammunition or military stores excluded—Vide Schedules II and
111 attached to the Rules,

(3) For parts of British India withdrawn—Vide Schedule IV, attached tu tho

Rules.

(4) Exemption from the operation of the Act applies to the possession of a gun,
g0 long as it 18 the property of the licensee and the mere fact that it happened at
the time to be carried by a servant does not make the servant liable for not having
himeelf licence under the Act

KLl NATH SINGH 3C. W. N, 394,

(5) The Government of India have, under s. 27, the power of excluding any
desoription of arms from the operation of the Act Butthe Act does not empower
the Government to define what is an arm within the meaning of the Act. If anything
is not, in the opimon of the Court, an arm within the meanigg of the Act, it Is
jmmaterial whetber the Government have or bave not excluded it Eom the operatlon
of the Act Dahs of the kind described 1n the notification, no 827, dated the 15th June
1893, as excluded from the operation of the Act, are not arms within the meaning of
the Act and it 18 therefore unnecessary to exclude them from the operation of

the Aot.
Noa NEU L. B. R. 1893-1900, 416,
(8) Vide note no. (48) unders, 19—ABDUL GHAFUR—A. I, R. 1929 ALL, 68—

page 110,

(7Y ¥ de note no, (3) under s 20 AWMED HUSAIN—27 Cal. 692=4 C. W. N, 750,
pages, 12¢-131. .

(8) As the notification of the Government of India exempts all soldiers in the
gorvice of Her Majesty the Queen-Empress of India from the operation of certain
provisions of 8s. 13-16 of the Arms Act, 1878, and as by the orders of the Government
of India the term ‘soldiers’ includes reservists the possession of a double barrelied
gun by the accused did not constitute an offence against the provisions of the Arms
Act. There is no provision of law or of any rule having the foree of law whereby
the Army Regulations, India, can be held legally to restrict the powers exercised by

the Governor General in Council under 5. 27 of the Arms Act
BIsHAN BINGR 1 P.R. 1902 Cr.=5 P. L. R. 1902,

*The words "Gen}rnl Government” in section 26 were substituied for the words
vT.o0al Government” by the Government of India (Adaptation of Indian Laws)

Order, 1937.
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of compelling payment of the fine, direct it to be levied by distresa
and sale of the vessel, and the tackle, apparel, and furniture thereef,
or 80 much thereof as is necessary.

12, Whoever abets, within the meaning of the Indian Penal

Dintasnt and Code, the commission of an offence punishable

attempts. 7% under this Act, or the rules made under this

Act, or attempts to commit any such offence and

in such attempt does any act towards the commission of the sams,
shall, be punished as if he had committed the offence.

13. Whoever is found committing any act for whioch he is
Power to arrest Dunishable under this Act, or the rules under this
without warrant Act, and whjich tends to cause explosion or fire
persons tommitting in or about any place where an explosive is
dangeraus offences manufactured or stored, or any railway or port,
or any carriage, ship or boat, may be apprehended without a
warrant by a Police-officer or by the occupier of, or the agent or
servant of, or other person authorized by the occuper of, that place,
or by any agent or servant of, or ‘other person authorized by, the
railway administration or conservator of the port, and be removed
from the place where he is arrested and conveyed as soon as
conveniently may be before a Magistrate.

Saving 14, Nothing in this Act shall apply to the
facture, © possession, TO&NUfacture, possession, use, sale, transport or
use, sale, transport importation of any explosive—

a"o":“;m"m“°“ by (a) by order of *(any Government in British

India), or
(b) by any person employed *(under any Government in British
India) 1n the execution of this Act, or as & keeper of a magazine,
artizan, soldier, sailor, policeman or otherwiss, or enrolled as
a volunteer under the Indian Volunteers Act, XX of 1869, in the
course of his employment or duty as such.

Saving of Indian 15. Nothing in this Act shall affect thé pro-
Arms Act, 1878, visions of the Indian Arms Act, XI of 1878 :
Provided that an authority granting a licence under this Act
for the manufacture, possession, sale, transport or importation of an
explosive may, if empowered in this behalf by the rules under which
the licence is granted, direct by an order written on the licence that
it shall have the effect of a like license granted under the said
Indian Arms Act.
16, Nothing in thistAct or thefrulosb under this Aot shall
- prevent any person from being prosecuted under
.i;'.:“m";::h'“" any other law for any Jact or omission which
constitutes an offence” against this Aot or
those rules, or from being liable under that other law to any
other or higher punishment or penalty than that provided by
this Act or those rules : .
Provided that a person shall not be punished twice for the
same offence.

* The words within brackets were substituted by the Government of Indig
{Adaptation of Indian Laws) Order,.1937.

18
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17. The Governor-General in Council mcay, from time to time,
Extension of de- Dy notification in the Gazette of India, declare
finilon of “explo- that any substance which appears to the Gover-
sive” to other ex- nor-General in Council to be specially dangerous
plosive substances to life or property, by reason either of its ex-
plosive properties or of any process in the manufactute thereof
being liable to explosion, shall be deemed to be an explosive within
the meaning of this Act ; and the provisions of this Act (subject to
such exceptions, limitations and restrictions as may be specified in
the notification) shall accordingly extend togthat substance in like
manner as if it were included in the defimtion of the term “explo-
give” in this Act.

Procedure for 18. (2) An aubhority making rules urder this
making, publication Act shall, before making the rules, publish a draft
and confirmation of of the proposed rules for the information of
rules. persons likely to be affected thereby.

(2) The publication shall be made in such manner as the
Governor General in Council, from time to time, by notificaticn
in the Gazette of India, prescribes.

(8) There shall be published with the draft a notice specifying
a date at or after which the draft will be taken into consideration.

(4) The authority making the rules shall receive and consider
any objection or suggestion which may be made by any person
with respeot to the draft before the date so specified.

(5) A rule made under this Act shall not take effect until
* % % * it has been published in the Gazette of India.

(6) The publication in the Gazette of a rule purporting to be
made under this Act shall be conclusive evidence that it has been
duly made, and, if it requires sanction, that it has been duly
sanctioned,

(7) All powers to make rules conferred by this Act may be
exercised from time to time: as occasion requires.

NOTES.

* Words omitted by the Government of India (Adaptation of Indian Laws)
Order, 1937,

{1) Section 17,—Picric acid with certain exception has been declared to be an
explosive within the meaning of this Act (G. of I. notn. no. 1817 M. dated the 20th
November 1926 and Madras G. O. no. 699 dated the 1st December 1926). *

(2) Acetyline with certa,n exceptions has been declared to be an explosive within
the meaning of this Act (G. of L. notn. no. 526 D. dated the 6th December 1919),
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*ACT VI OF 1908.

AN AOT FURTHER TO AMEND THE LAW RELATING TO
’ EXPLOSIVE SUBSTANOES. [8th June 1908.]

Whereas it is necessary further to amend the law relating to
explosive substances ; Tt is hereby enacted as follows :—
Short title, extent 1, (i) This Act may be called the Explosive
and application. Substances Act, 1908,

(2) It extends to the whole of British India and applies also to—

(a) all native Indian subjects of His Majesty in any place with-
out and beyond British India ;

(b) all other British subjects within the territories of any native
prince or chief in India.

2. Inthis Aet the expression “explosive substance,” shall be

'Definition of “ex- deemed to include any materials for making

plosive wbstance.” any explosive substance; also any apparatus,
machine, implement or material used, ar intended to be used, or
adapted for causing, or aiding in causing, any explosion in or with
any explosive substance; also any part of any such apparatus,
machine or implement.

3. Any person who'unla.wfully and maliciously causes by any

Punishment for ©Xplosive substance an explosion of a nature

causing explosion likely to endanger life or to cause serious injury
:.“‘"Y to endanger to property shall, whelher any injury to person or
ife or property. property has been actually caused or not, be
punished with transportation for life or any shorter term, to which
fine may be added, or with imprisonment for a term which may
extend to ten years, to which fine inay be added or with imprisonment
which may extend to ten years to which fine may be added.

*Statement of Objects and Reasons [6th Junc 1908.)

Recent events have brought prominently to notice the inadequacy of the
existing law to deal with crimes committod by means of explosive substances, The
Indian Explosives Act, 1884, was framed to prevent accidents rather than to prevent
crime and its prBvisions are clearly inadequate to meet the prosent emergency.
No sentence of imprisonment can be imposed undetr that Act, and the maximum
penally is only a fine of three thousand rupees. The Indian Arms Act. 1878,
though it applies to the possession of explosives as well as arms, is also inadequate
in respect both of the penalties it allows and the scope of its provisions for dealing
E,romptly with preparatious to manufacture bombs and other explosives. The

enal Code provides for the punishment of persons who cause hurt or mischief
by means of explosive substances and it also deals with attempts to cause hurt
or mischief but only when any act trwards the commission of the offence is aclually
done. But it dees not provide any penalty for naking or possessing explosive
substances wath unlawful intent and it does not in other cases always provide
such severe penulties as are requisite. The Governor-General in Council therefore
considered it necessary to supplement the existing law by an Act on the lines
of the English Ezplosive Substances Act, 1883, which was enacted for the
oxpress purpose of dealing with anarchist erimes. The Bill which has been drafted to
give effect to this decision provides for the punishment of any person who causes
an explosion likely to endanger life or property, or who attempts to cause such
an explosion, or makes or has in his possession any explosive substfnce with
intent to endanger life or property. It further makes the manufacture or possession
of explogive substances for any other than a lawful object a substantive offence
and throws on the person whc makes or is in possession of any explosive substance
the onus of proving that the making or possession was lawful. It also provides
. adequately for the punishment both of principals and accessories.
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ali-
Pustihmant for 4, Any person who unlawfully and m

. ciously —
e e (a) does any act with intent to cause by an
ing or keeping explo- explosive substance, or conspires, to cause by an
d.n*m' Intent to  gxplosive substance, an explosion in British
::m ger lifeor pro- 711 4ig of & nature likely to endanger life or to
' cause serious injury to property ; or
{») makes or has 1n his possession or under bis control any ex-
plosive substance with intent by means thereof to endanger life,
or cause serious injury to property in B:i!iab India, or to enable any
other person by means thereof to endanger life or cause serious
injury to property in British India ;
shall, whether any explosion does or does not take place and
whether any 1njury to person or property has been actually caused
or not, be punished with transportation for a term which may extend
to twenty years, to which fine may be added, or with imprisonment for
a term which may extend to seven years, to which fine may be added.

el ——————

NoTES.

(1} The accused got made for him an iron arch and also gave a false name when
he got the arch made. It was also proved that a piece of a paper found at the house
of the accused was taken from a copy of a ccrtain book, and the seraps found at the
poene of explosion were taken from a copy of the same book. Held that the facts
proved were not sufficient to sustain the conviction of the accused for the offence of
murder end for an offence under section 3 of Lthe Explosive Substances Act, 1908,
Per Chief Justice —The essence of the offence under soction 3 of Act VI of 1808, 18
the unlawfully and maliciously causing, by an explosive substance, an explosion of &
nature likely to endanger life or to cause serious Injury to property. Per Abdur
Rahtm. J, :—Under scotion 5 of the Explosive Substances Act, 1t 1s not necessary
to come to any more defimte finding than that the accu:od bad possession of the
explosive substanco under suspicious clroumstances The gist of section 3 of the Act
is the causing of an explosion unlawfully and maliciously, which must be proved in
the ordinary way, The law makes the contents of a report of a Chemical Analyst to
the Government, evidence, and dispenses with the necessity of examining the expert
as & witness in the case, But such report can be of no use, unless there 1s proof of
identity of the articles found during investigation and sent to the Chemical Examiner
with the artioles examined by him. Per Benson, J.—The facts proyed in this case
lead one clearly to the belief thaf the first ucoused erther himself made the bomb and
buned it in the path where 1t exploded, or caused i1t to be made and bumed there by
some other person, and in either case he 13 equally guilty on the principle gus facit
per altum facet per se. 1f a person buries a bomb in a frequented path where it is
almost certain to be trodden on, and to explode and cause the death of any one tread-
ing on it, and if it does, in fact, explode and cause death, that person is gullty of
muirder, unless be can explain his action in such a way as to negative the infexence
w3 to his intention which the nature and circumstances of the act suggest.
CHUKEAPAILI RAMAYYA (1910) 20 M L.J.657

(3) Malice in the legal sense is not confined to personal spite against individuals
but consists in a conscious violation of the law 1o the prejudice of another. In the
legal sense it means a wrongful act done intentionally without just cause or exouse.
1t is 1n the legal sense that the word “maliciously” 1n 8 3 13 used.

BHAGAT SINGH A, I R. 1930 Lah. 260

(3) Where a ocomplaint was flled by BSub-Inspector of Polioe before the
sub-divisione]l magistrate, of an offence under s. 369, I. P. C, and the facts
disclosed also an offence under s. 4 (b) of the Explosive Bubstances Act of which
the Magistrate could not then take cognizance for want of the comsent of
Government, under 8. 7 of the Act, and a complaint was subseguentiy
filed by the Snperintendent of Police, with such consent obiained before -
the additional distrlot magstrate :—Held, that the latter had jusrisdiction to take.
sogaisence of the offence and that the initiation and continnation of the procesdings



f&l’o. 4] Exeosive Susstanoes Aor, VI or 1908, Mt

by him were legal, notwithstanding that he had not withdrawn the original case $o
his own file :—Held, also, that, in any oase, having regard to secs. 539 (s), 530 (k), and
531, Cr, P.C, unless it appeared that the proceedings wrongly held had, in faoh,
ocoasioned a failure of justice, they could not be set aside. A search for explosives
by police vffivers of rank not below that of an inspector is legal under rule 32 (1) (»)
of the Government Rules framed under the Indian Explosives Act (IV of 1884),
S, 309 (1), Cr. P. C, requires the opini of the rs to be stated orally, and not
in writing or in the form of a judgment unders 367, Under s.399, I. P.C, having
in possession or immediuate control, any oxplosive substance is one of several means
to the end, whereas, under s. 4 (b) is the offence itself provided the necessary intent
is proved, 1n order to render documents found i1n the possession of a party admissible
against him as proof of their contents, it is necessary to show that he has in some
wey identified himself or, in ogher words, has by any act, speech or writing mani-
fested an acquaintance with and knowledge of the contents of all or any of
them. The rule would apply more strongly where some of the papers and letters
;’:ﬂ received, and others written, by $he party against whom they are sought to
used,

LALIT CHANDRA CHANDA CHATDHURL 39 Cal.119,=151. C. 665,=13 O.L.J. 433,

(4) An accused is entitled to know with certainty and accurscy the exact
value of the charge brought against him. But where the ac d fully understood
the nature of the offence with which they ;were charged, they had clearly not been
reinlliced by the omission of the words ‘ unlawful and maliciously” and ‘in British

ndia" accurring in s. 4 (b). Such an omission can be cured by the verdict. Where
the illegal act charged under s.130 B,,I P. C, is unlawful and malicious possession
of explosive substances within the meaning of s. 4,1t 18 not essential to specify in the
charge the explosive substance which the accused have conspired tv have in their
possession or under their control. If A, B and C conspire to make, or have in their
possession or under their control, an explosive substance witain the meaning of the
Act, and, ifin pursuance of such conspiracy, A makes or hasin his possession or
under his control an explosive substance, they may, if the Court thinks fit, be charged
and tried together under s 130 B,IP.C., and s. 4(b) of Act VI of 1908, If all the known
conspirators named in the charge are not placed on their trial, the trial of some
(separately) without the others is not vitiated. If the accused have committed an
offence under s. 4 () in pursuance of criminal conspiracy, 1t is open to the Crown
to prosecute them for such offences, irrespective of the question of ultimate
design of the alleged comspiracy. 8.4 substantially reproduces, the provisions of
8. 3 of 46 ch. 3 (Explosive Substances Act, 1883) consequently the expression
“unlawfully and maliciously” may be interpreted in the sense in which 1t ie familiarly
used in the criminal law of England. "“Uulawfully” s'gnifies “not for a lawful objsct”,
a0d “maliciously” signifies “intentionally and without justification or excuse or
claim of right.” The term “explosive substance” as used in s. 4 (b)) includes any part
of an apparatus} machine or implenient intended t9 be used or adapted for causing
or alding in causing any explosive substance, and "'by means thereof does not mean
by means thereof “alone”. Tho reference of fact may legitimately be drawn that the
“explosive substance” made and possessed by Basanka were intended for use in
British India. Itis the duty of the prosecution, not so much to secure a conviction
as to place all the available evidencein the case fairly and fully before the tribunal
by which alone the guilt or in e of the a d is to be determined. The proof
of the case against the prisoner must depend for its support not upon the absence
or wantof any explanation on tte part of the prisoner, but upon the positive
sffirmative evidence of his guilt thai 1s given to the crown. But if thers is a
certain appsarance made out against a party, if he is involved by the evidenoe ina
state of considerable suspicion, he is called upon, for his own sake and his own safety,
to state and bring forward the circumstances, whateve® they may be, which might
reconoile such suspicious appearances with perfect innocence. While it is not
necessary to prove manual possession of the explosive substance by the accused it
must be preved that it was in his power or control. Possession to be punishable
must also be possession with knowledge and assent. The mere fact that the other
aoccused were in the room does not show they were 1n possession of all or*any of the

t contained therein., When the evidence at the disposal of the prosecution is
olent to ssoure a comviction for the crime committed, it is inexpedisnt, even
though it may be lawful, to pr te the d for a conspiracy the proof whereof

really rests on the establishment of that very crime. A man's golit is to be establish-
ed-bypeoof of the facts alleged and not by proof of his character, such evidenes mighy
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create s prejudice but not lead a step towards substentietion of guilt, In Indie, as
in England, the acoused are entitled in crosg-sxaminativa to elicit facts 1o support
of thelr defence from the prosecution witnesses wholly unconnected with the
examination-in chief. In the course of cross-examination of this character the
defence are entitled, n view of the generality of s. 143 of the Evidence Act, to ask
leading questions The dofence 15 not entitled to elicit from the individual progecu-
tion witnesses whether he was a spy or an informer, or to discover from police
officials the names of persons from whom they had received information, but a
detective cannot refuse, on grounds of public policy, to answer a question as to where
he was secreted. In strictly carrying out the provision of s 360 (1), Cr. P. C., by the
dally reading over in open Court of the deposition of such witness, the Court Joes not
lay 1tself open to cribicism though that procedure should occupy considerable time.

AMRITA LAL HAZRA 42 Cal. 957=18 G W, N. 676=21C. L. J 33L

{5) Inregard to a crumnal charge, when an article is found in a room to which
saveral persons have access, it cannot be held to ke in the possession of anyone of them.
When a bomb was found 1m one of the rooms of a house to which all the mmates of
the bouse had access, held, that 1t could not bo held that a particular nmate was
possession of the bomb within the meaning of the Act, although the finding of the
bomb 1n & room assigned to one of the inmates might be fair ground for imputing to
him the posse.sion or couirol of the homb within the mean.ng of the Act, The
evidence of conduct of an a d person unless it is tible with his 1nnocence,
is in fact n make weight and nothing more,%nd care should be taken that it may not
have an exaggerated effect Other circumstances as to how a man would act in a
particular situation and it is dangerous to convict on a charge which covers a wide
period of time and which is supported by evidence indefinite as to the point of time
when the offence was committed When a cherge of conepiracy against the accused
was framed 1n these words — ‘That you—on or between the 8th of June 1908 and
31st July 1908, at Midnapur, unlawfully and mahciously cons<pired to cause by an
oxplosive substance, viz, a bomb an explosion n British India of a nature hikely 1o
endanger hfe, and thercby committed an oftence, ote, " Semtle —That the charge
should have specified with what other persons the accused had conspirod In a
criminal trial, two documents were mado exmibits one of which purported to be a
record of contemporancous statements made to the police by an informer in their
servioe and the other a document written up by o police ofhcer for the purpose of
assisting the infurmer in connection with the ewvidence, which the pohee, then
expooted he would give : held, that tho statements contammed in the documents were
not evidence against the accused but they were useful in so far as they tended to
expose the mothods employed 1n getting up the proseiution case thewr evidentiary
value was in no sense constructive, but 1f anything, destruotive of tho case aganst
the accused.

JO@JIBAN GHOSIT 13 C. W. N, 861.

.
(6) Vsde, note no. (85), Dulae8ingh, A, I. R 1928 Lah. 272, under se: 19 of
the Arms Act on page 114.

(7) Where there 1s no means of dis.rimmating between the cases of the varivus
porsons found in house where wmcriminating articles are discovered uud the
circumstances point to the conclusion that overy person found in the house was
a member of the ocoupancy, absence of proof that & partioular person was there
mnocently leads to the conclusion that no one’s presence was innocent. Temporary
residence in a house containing explosive articles, even with the knowledge of
their existence there is not possession within the meaning of s, 5 of the Explosive Act.
Conspiracy io possession connotes some aet of possession of attempted possession.

Hart NaRAYAN OHaNDRA AND oRs. A. T R. 1928, Cal, 27.

- (9) Vide note [2] under sec. 7, Kullappa Dandappa, A I. R.1927, Bom, 21~ page
, post,

(L0) Possession must be conscious and intelligent posdession and not merely the
physical presence of the accused in proximity or even in élose proximity of the
offending object. These are the important elements which go to make up an offence
under s, 4 (b} of the Explosive Substances Act.

KvLpiP OHAND A. I R. 1934 Lah, 718. -
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(11) The fact that sanction of the Local Government is obtained only for =
prosecution under s 4 of the Explosive Substances Act does not make an alternative
charge under s. 5 and conviction thereon 1llegal. It is competent to the Sessions
Judge, under s, 236 Cr. P. Code, to frame a charge unders. 5 as well, even if no
cgs:irge has been framed under s. 5 by reason of the provisions of s 237, Cr. P.

ode.
NATHURAM 4 A, W, R, 672=1934 A.L J.1088=1934 Cr C 1302 (2)=A LR.
1934 AlL 983,

5. Any person who makes or knowingly has in his possession

o1 urder his control any explosive substance,

Punishment for ynder such circumstances as to give rise to a

making or possess- | .5conable suspicion that he is not making 1t or

ing explosives under A . % .

suspicious \circums- (1088 not hate 1t in his possession or under his

tances. control for a lawful object, shall, unless he can

show that he made it or had it 1n his possession

or under his control for a lawful object, be punishable with trans-

portation for a tetm which may extend to fourteen years, to which

fine may be added, or with impridonment for a term which may
extend to five years, to which fine may be added,

Nores,

(1) The accused person had pointed out that he was a mere tool for disclosing
the existence of some explosives from places of which ho had no exclusive possession,
feld that still 1t was for the prosecution to show that from the facts 1t could
be inferred that these articles were 1n control and possession of the accused.

AMRIEIl BINaH A. 1. R. 1931 Lah, 50,

(3) It 1s not that every person in a joint Hindu family should merely on
the ground that a bomb is found in the joiat family residence, be lable to be
imprisoned and tried for an offence under s 5. Jf, tho article s found n the
portion of the house of which one member of the fumuly Lave the cxclusive use,
such member must prima facte be held responsible for anything that 1s found there,
But if the article 18 found 1n a portion of the house of which all the members
of the family have use, then prima facie the katta (head of the fanuly) 1s responsible,
But 1n either case 1t 15 only 2 presumption which may be rebutted and if the police
act on the information, which they boheve, showing the article found in a house
18 1n the exclusiv8 possession of one member of the fgmily and the article 1s found
in g portion of the joint family residence of which all the members of the family
have the use, then the head of the family 1s not hable to arrest merely on the
ground that the article 1s found 1n a portion of the house to which all the family can
resort,

PEARY MOHAN Das 16 C. W, N. 145=13 Cr. L. J. 65.

6. Any person who by the supply of or solicitation for money,

) the providing of premises, the supply of materials

.boa:'.‘"‘l"“"t °f  ,rin any manner whatsoever, procures, counsels:

aids, abets, or 1s accessoiy to, the commission

of any offence under this Act shall be punished with the punishment
provided for the offence.

NOTES

The mtention to procure, counsel, aid, abet or to be accessory to the commission
of the offence is 2 necessary ingredient of the offence under sec. 6 and erdinanly,
1t is the primary intention of the accused that must be taken into consideration in
determimag his guilt.

BIMAL PRASAD JAIN 35 Cr. L, J. Lah, 752,
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7. Ko Court shall pracesd to the trial of any person for.an

Restriction on  offence against this Aot except with the ¢unsent
trial of offences. *of.the Governor-General in Council.
S ——— I
. NortEs,
(1) A Counrt convicting an acoused under the act on a t given und

8. 7 may convict him of an offence under a section of the Act even different from
what the consenting authority mentions in the order of consent, provided that the
fact stated in the consent order and those upon which the conviction s based are
the same. 8, 230 Or .P. C. fully authorises such & cowrse.
AMAR SINGH 3LP. R.1919Cr.=55T C.102
(2) The failure to obtai ry t of Government as vequired by sec. 7
does not invalidate the commitment proceedims conducted by Maglstrate for an of-
fenco under s, 4 and exclusively triable by tho Sesslons Court as the commitial pro-
ceedings are only inquiry as defined in ol (K) of 5. 4, Or P, O,

KULAPPA DANDAPPA A. I R, 1927, Bom, 21,
Under 8.7 of of the Explosive Substances Act, it is not necessary that the
sanction of the local G t for & pr ution unde~ the Act should be obtained

before taking cogmsance of Magistrates. » Banction obtained when the case proceeds

4o trial in Sessions Court is sufficient.
NaTHU RAM. 4AWR. 672=1834 A L J 1088=1934 Cr.0.1302 (2)=A.1.R.1034, AIl, 982,

* The words “of the Local Government or" were omitted by the Government
of India (Adaptation of Indian T.aws) Order, 1937.
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Government of India, Home Department, Notification No,
106/1/37 dated the 24th March, 1938.—In exercise of the powers
gonferred by sections 4,10,17 and 27 of the Indian Arms Act, 1878
(XI of 1878), the Central Government is pleased to direct that the
following further amendments shall be made in the Indian Arms
Rules, 1924, namely ;:—

(1) In the said Rules—

(+) Except where otherwise expressly provided in this noti-
fication, for the words “Governor General in Council”,
“Government of India’ or “Local Government’ wherever
they occur, the words ““Central (Fovernment” shall be
substituted.

(ta) For the words “Ihdian State Forces'’ wherever they
occur, the words “Indian States Forces” shall be
substituted.

(2iz) The word “Rangoon” and the words “or Rangoon,”
wherever they occur, s-hall be omitted.

(2) In rule 2 of the said Rules—
(1) in sub-rule (1) the words “in the case of Aden, the Super-
intendent of Police” shall be omitted.
(¢21) in sub-rale (2) for the words “an Act of the Governor
General in Council” the words “a Central Act” shall be
substituted.

(3) In clause (1) of the proviso to sub-rule (1) of rule 3 of the
said Rules, the words “‘or the transport within the province of
Burma of arms, ammunition or military stores’ shall be omitted.

(4) In rule 8 of the said Rules in clause (b), the word “Aden”,
clause (¢), the first proviso and in the second proviso the word
“further” shall be omitted,

(5) In rule 9 of the said Rules, clause (») shall be omitted.

(6) In rule 15 of the said Rules—

(z) in clause (b) of sub-rule (1) for the words “Cochin or
Aden”, the words “or Cochin” shall be substituted ;

(u) in sub-rule (2) the words, brackets and figure “Save as
otherwise provided in sub-rule (3)" and clause (c) shall
be omitted ;

(112) Sub-rule (3) shall he omitted.

(¢0) in sub-rule (4) the brackets and letter “(c)" and the words,
brackets and figure “and in sub-rule (3)" shall be omitted.

(7) In rule 16 of the said Rules— b

(#) in clause (a) of sub-rule (1)—

(a) for the words “Cochin or Aden”, the words “or
Cochin" shall be substituted ; .

(b) in the proviso, for the words “‘of the Political Resident
at Aden” the words “‘of the Government of the Protec-
torate of Aden” shall be substituted ;

19
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(1) for sub-rule (2) the following sub-rule shall be substituted,
namely— .

“(2) A copy of every licence issued under this rule for
the export of arms, ammunition or mihtm.r;r stores to any
port in & State in India or to any port in the political
charge of the Government of the Protectorate of Aden
or of the Political Resident 1n the Persian Gplf shall
forthwith be sent by the authority granting it to t_h'e
Government of the Protectorate of Aden or to the Politi-
cal Resident concerned, as the case may be.”

(8) In rule 17 of the said Rules, for fub-rule (2) the following
sub-rule shall be substituted, namely :—

(2) A licence for the export by land or river of arms, ammunition
or milltary stores to a State in India may be granted.by such officer
as may be empowered by the Central Government in that behalf.

(9) Rule 21 of the said Rules shall be omitted.

(10) In rule 28 of the said Rufes—

(1) in sub-rule (2) the brackets and letter “(:)"

and the words, brackets and letters “or («)n Sind, by the
Commissioner 1n Sind” shall be omitted ;

(2) in sub-rule (3), the words ‘“or, in Sind, the Commissioner
in S1nd” and the words “or him" shall be omitted.

(11) In rule 33 of the said Rules—

(?) in clause (a) of sub-rule (1) the words “and in Rangoon—
by the Assistant Commissioner of Police, Rangoon” shall
be omitted ; -

(17) after clause (¢) of sub-rule (1) the following clause shall
be inserted, namely :—

“(d) in the case of a resident of a tribal territory of the
North-West Frontier Province, or of a person serving in
connection with the administration themeof—by the
Political Residént on the North-West Frontier.”

(r1¢) 1n sub-rule (3) for the words “a local Government in

regard to 1ts own Province” the words “the Central
Government” shall be substituted

(12) 1a sub-rule (1) of rule 38 of the said Rules, the words “or
the Commuissioner in Sind” shall be omitted,

(13) In sub-clause (1) of clause (b) of sub-rule (1) &8f rule 39
of the said Rules, for the words “the Political Resident at Aden”
the words “the Government of the Protectorate of Aden’ shall be
substituted.

(14) In clause (b) of sub-rule (1) of rule 43 of the said Rules,
for the words “local Government”, at both places where they oceur,
the words "Provineial Government' shall he substituted.

(15) In rule 46 of the said Rules, sub-rule (4) shall be omitted.
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(16) In the Table set forth in S8chedule I to the said Rules—

(¢) in the first column, 1n clause (u) of entry (1)—

(«) for the words * Madras, Bombay, Bengal, the United Provinces of Agra and
Oudh, the Punjab, Burma, Bihar and Orissa, the Central Provinces, and Assam” the
word “Provinces” shall be substituted ,

(b) the words “the Commissioner in Sind’ shall be onutted ,

(¢) for the words “Members of the Countil of India" the words *“Advisers
to the Secretary of State for India  hall be substituted,

(d) for the words “Members of the Exocutive Councils of the Governor General
and Governors”, the words ‘Members of the Execative Council of the Governor
General’’ shall be substituted , and,

(e) for the words “Chief YWustices and Puine Judges of High Courts, Judges
of Chief Courts, Judiciul and Additional Judictal Commissioners” the words and
figures “the Chief Justice and Judges of the IFederal Court, Chuef Justices, Judges
and tempogary and Additional Judghs of the courts deemed to be High Courts
under Section 219 of the Government of India Act, 1935 shall be substituted ,

(13) 1n the first column, 1n entry (1)

(@) 1n clause (b) the words “local Guvernment or” shall be onuitted ,

(b) for sub-clauses (3) and (17) of clanse (¢) the words “the Central Government”
shall be substituted , .

(c) m the third colu un, 1n entry (2) the words “the local \Government or’ and
“and as the case may be’ shall be omitted ,

(ar1) mn the third column, 1n entry (3) for

“*(¢) the Governor General 1n Counecil, or

(%) alocal Governn ent n respect of the territories adminstered by 1t or subjoct
to ite control

may declare to be reasonable for such person to curry or possess " the following
shall be substituted, namely —

“the (}entml Government may declare to be reasonable for sueh person to carry
or possess "

(sv) 1n the first column, n entry (b}

{a) 1n clause (b), for the words “Government of Bombay” the words “Central
Government * shall be substituted

{b) clause (e) shall be omitted ,

(v) 1n entry 9—

{a) in the first column for the words “local Government” the words “Pro-
vincial Government ' snall be substituted ,

(8) for *(a) the Governor General 1n Council, ore

(b) a local Government 1in respect of territories administered by it or subject
to 1ts control, may direct.”

the following shail be substituted, namely ,—“the Central Government may direct "

(17) In the table set forth in Schedule II to the said Rules—

(s) 1 eniry 1-—(a) 1n the first column the word “Burma” shall be omitted ,

(b} 1n the thrrd column for the words ‘Jocal official gazette’ the words “official
gazette” shall be substituted ,

{13) 10 the third colunn 1n the entry against clause (s121) of entry 2, for the words
“local official gazetie" the words “official gazette” shall gubstituted ,

(133) 1n the frst column in entry 2-A, the words “except Burma" shall he
omitted ;

(3v) 1 entry 3—(a) in the first column, the word “Burma” shall be omitted ,

(b) 1n the second column .

(z) in clause (1v) the words “Burma and” shall be omitted ;

(y) the proviso to clause (vt) shall be omitted

(¢} in clause (vu) for the words “local Government” the words “Provincial
Government” shall be substituted ,
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(v) in entry 84, in the third column, for the words and figures “Those oon tained
in sections 13 and 15" the following shall be substituted, namely—

“All, with the exception of those contamned in section 5: Provided that the
Provinclal Government mey, by notification n the official gazette, retain all or
any of the prohibitions and directions contained in the Act mn respect of any class
of persons or of any specified area or areas.”

(v3) in the first column, 1n entry 4,—the words “Burma, Aden” shall be omitted ;

{vis) in the first column, in enfry 5,—

{a) the words “Burma, Aden and” shall he omitted ;

(b) for the words “in the Bombay Presidency” the words *in the povince of
Bind” shall be substituted ,

(viss) in the first column, 1n entry 6, the word 'Aden” and the words “outside
Burma" shall be omitted,

(1z) in the Brst column, n entry 6A—(g) the word "Aden" and the words
“outside Burma" shall be omitied ;

(b) for the words “in the Bombay Presidency” the words “in the Province of
8ind" shall be substituted

(2) in the first colwnn, n entry, 7—(a) the words “Burma and" shall be
omitted;

(b) for the words “in+the Bombay PMsidency” the words *“in the Province of
Bind"” shall be substituted ,

{zs) entry 9 shall be omitted
(28) In the Table set forth in Schedule I1I to.the said Rules—

(s) 1n the first column, in entry II for the words “the Polhitical Resident at Aden™
the words “the Government of the Protectorate of Aden” shall be substituted ,

(1) entry III shall be onntted.

(1) In the first column of the table set forth in Schedule IV to the said Rules,
in entry (1) for the words “in the Madias Presidency” the words “in the Provinoes of
Madras and Orissa” shall be substituted

(20) In Schedule V to the said Rules—

) for the entry in the third column aganst item (1), the following entry shall
be subsiituted, namely —~*“Ports in French India";

(#2) in the third column for ciauses (1) and (v) relating to entry (2) the following
clauges shall be substituted respectively, namely -

“(s) Ports 1n Portuguese India" and *(2) Ports in Iraq”

{s2t) 1n the third column for clause (1r) relating to entry (3) the following clause
shall be substituted, namely —*(s1) Ports in Iraq" , ®

(sv) 1n entry (4)—(a) in the first column, for the words ‘The Commnussioner in
8ind" the words “The Secretary to the Government of 810d” shall be substituted ,

(b) 1n the third column, in clause (3) for the word “Kutch” the word “Cutch”
snd for clause (s11) the following clause shall be substituted, namely .—

* (13¢) Portsin Iraq’”,

(v) entry (§) shall be onmtted ;

(vs) for eatry (6) the following entry shall be substituted, namely —

‘(6) The Resident for the Any port 1n Any port in any Sta#e in Kathi-
States of Western India, » British India. awar or in the Cutch State.

{vn) for the entry in the first column relating toitem (/) the following entry
shall be substituted, namely —

“(7) The Agent to the Governor General, Resident and Chief Commissioner in
Baluchistan, and the Political Agent, Kalat™;

(vui) for the entry in the first column relating to item (8) the following entry
shall be substituted, namely :—*(8) The Resident for the Madras States.”

(o) for the eniry in the first column relating to 1tem (9) the following eniry shall
bo substituted, namely .~*(9) The Resident for Kolhapur and the Deccan States."
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(#1) In Bohedule VI to the said Rules—

() In the first column, 1n sub-entry (1) of entry (3) the words, brackets and
letter “and (d) Rangoon” shall be omitted.

(#) in entry (8)—(a) in the second column, in clause (1) the word “Chitral™
shall be omitted.

() 1n the third column—(r) the word “Chitral”, where it ocours for the first
time, shall be omitted ;

{y) 1n clause (d) for the words “Agants to the Governor General in" the words
“Residents for"”, for the words “Political Officer for Dir” the words “Political Agent
for Dir”, for the words '“Assistant Political Officer in Chitral” the words “Assistant
Political Agent at Chitral”, and for the words *'Political Officer, Toch:, or the Politi~
oal Officer, Wana, according as the consignment 1s for Tochi or for elsewhere in
Waziristan” the words “PoliticBl Agent for North or South Waziristan, as the case
may be' shall be substituted ,

(121) 1n the first column for the egtries initem 11 the following entries shall be
substituted, mamely .—

(a) All Pohtical Officers in

(1) Hyderabad (8) Baroda and the Gujerat Btates Agency,
(2) Mysore, (9) Kashmir,

(#) Central India Agency, (10) Gwabor, Rampur and Benares,

(£) Rajputana Agency, (71} Sikkim,

(6) Baluchistan, (18) Madras States Agency,

(8) Western India States Agency, (18) Kolhapur and the Deccan States Agency,
(7) Punjab States Agency, (14) Eastern States Agency,

(b) The Political Officer in Manmipur,

(c) All Political Officers and Deputy Commissioners in the North-West Frontier
Province.

“(d) The Deputy Commssioner in the Khas: and Jaintia Hills,
(+v) 1n entry (12)—

(@) 1n the first column, 1n clause (a:) after the words “Governor General” the
word “Resdent” shall be inserted ,

(b) 1n the second column for the words “and Agent of the Government of India
in Khorasan or of His Britannic Majesty’s Consul [or Bistan and Kain" the words
“for Khorasan" shall be substituted ,

(v) entry (13) shall be omitted,

(22) In Schedule VII to the said Rules—

(¢} in the first column in clauses (f) and (g} of entry (f) the words “Burma
Miuhtary Police” ghall be omitted ,

(##) in the first column 1n entry (6) for the words*'local Government” the words
“Provincial Government' shall be substituted,

(2%) In Schedule VIII to the said Rules —

(t) 1n Form II.—

(a) for the words “'‘Secretary to the Government of Madras” the words “Board
of Revenue in Madras ' shall be substituted ,

(b) the words ‘*at Aden 1n such GGovernment warehouse as the Political Resident
may from time to time appoint in this behalf and elsewhere” shall be omitted ,

() 1 Yorm V, for the words “Secretary to the Government of Indsa, Foreign
and Politsical Department’ the words *Secretary tq, the Central Government
External Affasrs Deparément” shall be substituted ;

(s#d) in Form VI.—

(a) for the heading the following heading shall be substituted namely —

% Lscence for the export by land or river of arms ammuuition or milliary siores
0. ... mthe .. State" ; and

(b) for the words “Secretary to the Government of India, Foreign and Politica
Department’’ the words “Secretary to the Central Government, External Affars
Department” shall be substituved ;
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(fv) in Forms IX and X -

(o} in the last column of the tables the words, letters and figures “’In Burma-—
The 31st March, 19 ., Elsewhere—" shall be omitted .

(b) in condition 11, the words “or, in Sind, by the Commissioner in 8ind" shall
be omitted ;

(¢) condition 13 shall be omitted ; and

(d) conditions 14 and 15 shall be re-numbered 13 and 14, respectively ;

(¢) in Forms XI and XII—

{(a) in the last column of the tables the words, lctters and figures “In Burma—
The 31st March, 19—, Elsewhere—"" shall be omitted ;

(b) the words ““Commissioner in Bind” shall be om#tted

(c) condition 11 shall be omitted and conditions 12 and 13 re-numbered 11 and
12, respectively ; .

(d) in the last column of the Form for renewal of the Licence the words
“Commissioner in Sind” shall be omitted ;

(vd) in Form XVI in the last column of the “fForm of renewal of Licence” the
words “*Assistant Commissioner” ghall be omitted ;
(vii) In Forms XVI and XVIA—

(a) In condition 3, for the words ®a local Governnent in respect of the
territories administered by it or subject to its comtrol” the words “‘the Central
Crovernment” shall be substituted ;

(6) In condition 10, for the words “local Government” the words “Provincial
Government” shall be substituted.

Government of India, Home Department, Notification No.
21/50(37 dated the 20th June 1938.—In exercise of the powers
conferred by sub-section (1) of section 124 of the Government of
India Act, 1935, the Governor General in Council is pleased . with
effect from the 1st day of April 1938, to entrust to Provincial
Governments, with their consent, for a period of five years, the
functions of the Central Government under the provisions of the
Indian Arms Act, 1878 (XI of 1878), and of the Indian Arms Rules,
1924, specified in the first column of the Schedule whether in force
of its own operation or as extended or applied witlf or without
modifications to any local area subject to the general conditions
hereinafter mentioned, namely :—

(1) that the Provincial Governments shall, in the exercise
of these functions, be subject to the like control by the
Central Government as was exercisable by the Governor
(General in Council immediately before the commence-
ment of Part III of the Government of india Ac.t. 1935 ;

(2) that the Provincial Governments shall observe the
existing policy and instructions laid down by the
Central Government and shall not initiate new policies
or issue instructions inconsistent with those of the
Central Government without that Government’s consent;
and to such conditions, if any, as is specified in
respect of functions under any of thesaid provisions in
the corresponding entry in the second column of the
Schedule,
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SCHEDULE.

Provisions of Act and J Conditions subject to which functions
Rules, entrusted.
1 3

i

Sections 6, 7, 13, 15, 16 (1), (2) ‘

and (4), 17 (c), 25, 26, 30 |

and 32. '[
Section 11 The powcr to estabhsh scarching posts shall be
‘ oxercised with the previous sunction of the

Central Government

! Thl.b entrustment 1s himited to tho territories
| under the admimistration of the Provineial Govern-
{ ment and 1s without prejudice to the power of the
Central Government to caunecel or suspend hcences
l throughout the whole or any portion of Bntish Indiu.

Section 18

Rules 2 (1}, $ (1) (&), 28 (2),
(3) and (4), 29, 31, 32 and |
33 (1)

|
Rule 33 (3) | Ihe restriction which may be imposed by any
| grneral or special order by a Provincial Government
" under this rule shall be limited to the province
Rules 34 (1) (), 35, 3b, 37,
39 (1) (a) and (2) and 42
(3) fa)

Rules 46 («) The entrustment under this rule 1s of the
following power nnly, namely, by general or special
order, to remit or reduce the fee payable in respect

| of grant or renewal of any licence -

| (a) for the import, transport or posseision of
sulphur 1n reasonable quantities proved to the satiy
faction of the Provincial Government to be regaired 1n
good faith for medicinal, agricultural, manufacturing
or industrial purposey other than the manufacture
of ammumtion, or

(b) granted under rule 10 to any person for the
import of any arms, ammumtion or military stores
1 reavonable quantities proved to the satisfaction of
| tho authority granting the licence to be required 1n
| good fa1th for the protection of persons or property

Schedule I, entnes (J) T'he power exeruised by a Provinual Govern-

and (4) * ment under these entries shall be in respect of the
territories admmstereds by 1t or subject to its
control.

Schedule I, entry (6). :
Schedule I, entry (9) The power exercised by a Provincial Govern-
ment under this entry shall be in respect of the
territories admimstered by 1t or subject to its control,
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SOHEDULE— contd,

Provisions of Act and ‘ Oonditions subject to which
Rules, functions entrusted,
1

*Bchedule II, entries 1, 2, 3A, 4, 5, and 6, {
Bchedule VII, entry (7),
Schedule VIII |

Forma 1X and X—Conditions 2, 3,7, 8 and 11
and condition 12 in the cave of Bengal
and Assam only

Forms XI and XII—Conditions 2, 3 and 7
Form XIII—Conditions 3 and 4

Form XIV~Condition 3.

Form XV—Conditions 4 and 7.

Form XVI- Conditions 3,6 and 9

Form XVIA—Conditions 3 and 9,

Form XVII—Condition 5,

Form XVIII—Conditions 6 and 7.

Form XIX—Conditions 7 and 8

Government of India, Home Department, Notification
No. 21/48/36, dated the 25th July 1938.—1In exercise of the powers
conferred by section 17 of the Indian Arms Act, 1878 (X1 of 1878), the
Central Government is pleased to direct that the following further
amendments shall be made in the Indian Arms Rules, 1924, namely :—

1. In sub-clause (z1) of olause (b) of sub-rule (7) of rule 39 of
the said Rules, for the words “such Political Resident” the words
“such Government or Political Resident” shall be substituted.

I1. In the Forms set out in Schedule VIII to the said Rules—

(1) in the “Form {or renewal of the Licence” annexed to Forms XI and XII,
the words, brackets and figures “Commissioner (1f empowered under the proviso to
rule 37 (3) )" shall be omitted ;

(#%) in Form XVI, under the hoad Fee, 1n clause (¢) of paragraph I, the words
“provided that in Burma licenses granted for the purpose of village defence shall be
free of all tee’ shall be omitted , and

(111) 1n Forms XVI and XVIA, at the end of the” “Licence for the possesston

sport
of arms and ammunition and for going armed for the purpoee of protection” and “Lic-
N display

ence for the possessson bty a retainer of arms und ammuniiton and for gong armed
spor ~

for the purpose of protection,” respeotively, the words “Assistant Commissioner”
display

shall be omited,

* Amended by notification no. 106/1/37 dated the 13th Jany. 1939, on page 159,
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Government of India, Home Department, Notification No.
106/1/37 dated the 14th November, 1938.—In exercise of the
powers conferred by sections 17 and 27 of the Indian Arms Act,
1878 (XI of 1878) the Central Government is pleased to direct thas
the following further amendments shall be made in the Indian
Arms Rules, 1924, namely :—

1. Inthe said Rules —
(1) in clause (d) of sub-rule (1) of rule 3 for the words “Gazette
of India” the words “official Gazette' shall be substituted ;

(2) in clause (1) of rule 4 for the words “Saltpetre and” the
word “Saltpetre” shall be substituted.

(3) In sub-rule (1) of rule 5—

(a) in clause (c) the word “‘or” shall be omitted ; and

() in olause (d) for the *word “ammunition” the words
“ammunition or” shall be substituted, and

(4) in sub-rule (1) of rule 43, for the words “Madras Presidency”
the words “Province of Madras” shall be substituted.
(II). In the table set forth in Schedule II to the said Rules—

(@) in entry 3-A in the third column for the words “the Provincial Govern-
ment” the words “Central Government' shall be substituted, and

. {b) 1n entry 8 in the first column for the words “Bombay Presidency” the words
“Province of Bombay" shall be substituted.

Government of India, Home Department, Notification No.
106/1/37, dated the 29th November, 1938.—In exercise of the
powers conferred by section 17 of the Indian Arms Act, 1878 (XI of
1878), the Central Government is pleased to direct that the follow-
ing further amendment shall be made in the Indian Arms Rules,
1924, namely :—

In the “Form for renewal of the Licence” annexed to Forme XI and XII of the
Forms set out in Schedule VIII to the said Rules, for the words “Secretary to the
Central Government” the words *“Signature of renewing authority” shall be
substituted.

Government of India, Home Department, Notification No.
106/1/37, dated the 12th January 1939.—In exercise of the powers
conferred by sub-section 124 of the Government of India Aect, 1935,
the Central Government, with the consent of the Provincial Govern-
ment of the Punjab, 18 pleased to direct that the following amend-
ment shall be made in the notification of the Government of India
in the Home Department No. 21/50/37, Police, dated the 20th June,
1938, namely :(—

In column 1 of the Schedule annexed to the said notification, for the entry

“8chedule II, entries 1, 2, 4, 5 and 6" the cntry “Schedule II, entries 1, 2, 34, 4, 5 and
6" shall be subghtntad.

Government of India, Home Department Notification No.
21/50/37, dated the 22nd February 1939.—In exercise of the
wers conferred by section 17 of the Indian Arms Act, 1878
XTI of 1878), the Coentrai Government is pleased to direct that the
following further amendment shall be made in the Indiap Arms
Rules, 1924, nemely :—
In rule 48 of the said Rules, for the words ""by means of non-judicial stamps or
in cash at the option of the apphoant’” the words “in cash” shall be substituted,

20
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GOVERNMENT OF INDIA, HOME DEPARTMENT,
*NOTIFIOATION, NO. F. 829-1.22, DATED THE 3RD NOVEMBER, 1923,*
(as amended up to the lst June, 1939.)

In exercise of the powers conferred by sections 4, 10, 17 and 27
of the Indian Arms Act, 1878 (XI of 1878), the Central Government
is pleased to make the following rules :—

1. Short title.—(1) These rules may be called the Indian Arms
Rules, 1924, ’

(2) They shall come into force on the 1st January, 1924,

2 Interpretation.—(1) In these rules, unless there is anything
repugnant in the subject or context,—

“District Magistrate” means in the case of the suburbs of
Calcutta, as defined in the (Government of Bengal notification
dated the 21st September 1880, the Commissioner of Police,
Caloutta, and, in cases where®the Central Government so directs
in respeoct of any districts or part thereof, an Additional District
Magistrate ;

“Form" means a Form as set out in the Schedule VIII; and

“the Act” means the Indian Arms Act, 1878 (XI of 1878).

(2) The General Clauses Act, 1897. shall apply for the purpose
of the interpretation of these rules in like manner as it applies for
the purpose of the interpretation of a Central Act.

[NOTE—In Bihar the powers and duties, by clause (1) of rule 2, of a
“Magistrate of the District” shall bn exercised and performed by the additional
District Magistrate of Manbhum within the Dhanbad Sub-division of that Distriot.
(B. and O. notn. no. 4400 P, dated the 8th November, 1921.)]

Application of the Act.

3. Exemption, exclusion and withdrawal.—(1) The persons
and classes of persons, the arms and ammunition, and the parts of
British India specified or described in Schedules I to IV are,
respectively, exempted, excluded and withdrawn to the extent and
subject to the conditions therein specified from the operation of
prohibitions and directions contained in the Act :—

Provided that the exemptions specified in S8chedule I are made
subject to the following conditions, namely : —

(a) they shall not be deemed to render lawful the import of
arms qr ammunition, save from Berar, through the medium of
the Post Office ; g

(b) save in the case of persons included in entry (1) (b), entry
(2) or entry (6) (¢) of the said Schedule, any person so exempted
shall register, in such manner as the Central Government may
prescribe, any firearm or ammunition for the same in respect of
which he is exempted from the operation of any provision of
the Aot ;

NoOTE (1) Vide para. | of notn. no. 106/1/37 dated the 34th March 1938, page 145,
NOTE (3) Vide the amendments made by Notifications printed on pages 145-153,
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(c) every person shall, on the loss or theft of any arm in respect
of which he is so exempted, forthwith report the occurrence at the
nearest police station ; and

*(d) the Central Government may, by notification in the Oficial
Gazelte, direct that any such exemption conferred on a class of
persons shall cease to extend to any person included in that olass
who may be named in the notification.

(2) Any person failing to comply with any condition of
exemption set out in provisos (b) and (¢) to sub-rule (1) shall be
deemed to have violated these rules, '

4, Extension.—For the purposes of the definition of “military
stores’ in section 4 of the Act all sactions of the Act are extended
throughout British India to all—

(1) lead, sulphur and saltpetre and

(¢t} asphyxiating, poisonous, irritant or other gases and
apalogous liquids, materials or devices and,

(t1¢) Chlorates. ‘

Import.

5. Restriction upon import of cannon and certain other
articles.—(1) A licence for the import of—

{a) cannon,

() articles designed for torpedo service,

(c) war-rockets, or

(d) machinery for the manufacture of arms or ammunition,

(¢) continuous fire firearms— ;
may be granted in Form I only by the Central Government,

(2) A copy of every licence granted in accordance with sub-rule
(1) shall forthwith be sent—

{a) where the articles are consigned to a Presiden¢y town—to
the Commissioner of Police, or

(b) where they are consigned to any other place—to the District
Magistrate of the district in which such place is situated.

6. Reaslriction upon import of arms, ammunition and military
stores from Portuguese India.—A licence shall not be granted for
the import of any arms, ammunition or military stores from
Portuguese India :—

Provided that nothing in this rule shall be deemed to'limit or
otherwise affect any power conferred by these rules to grant a licence
for the import of ammunition which, in the opinion of the authority
granting the licence, is intended in good faith for blasting purpogves.

7. Restriction upon import of certain rifles.—(1) A licence
shall not be granted for the import by sea or by river or land, save
from Berar—

* Vide footnotes to items (4) (5), (6) and (6), (g) of Bchedule I, page 184,




