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"entitled class" bas created the erroneous impression tha.t tbere 
is a speoial cla.ss. enjoying fewer privileges than the elCemptees, 
but greater than those who are neither exemptees nor members of 
the "entitled I'lasR." There is of course noll suoh speoial olass. 
The term is merely intended to comprise aU tho~e whose means and 
status prima facie conn~e res12ectahility and therefore justify the 
presumption that they are fit an(l proper persona to possess arms. 
While therefore no mention will be made of an "entitled r'lass" 
in the statutory rules, at the same time the Government of India 
are anxious that the qUl'Ilifications recommended by the Commit~ee 
should be generally adopted by the looal Governments and should 
be made widely known. Where. however. a. local Government ha.R 
la.id down more libtll'al qualtfications, these should not now be 
aba.ndoned. They cannot support thl! recommendation that lists of 
the "entitled claM/' should be maintained; the qualifications 
are so low that each difltrict list would be voluminous, and its 
preparation and maintenance would involve the a.ppointment of a 
speoial staff. The expenditure and- labour involved would be wholly 
incommensurate with the results obtained. 

S. In paragraph 10. the Committee reoommend that where 
enquiry is necessary the agency of the police should not. if possible. 
be employed; but that if no other agency of enquiry ts available 
a licence should not be refused on the strength of a police report 
alone but only after a further magisterial enquiry. The Government 
of India are unable to concur in this recommenda.tion and a.re 
constrained to depreoate a reflection on the good faith of the police. 
The replies of local Governments indicate that it is impossible to 
eliminate enquiry by the police in tLe cities and tijat owing to the 
shortage or absence of suitable revenue staff. no other agency is 
available in many district areas. At the same time th~ replies show 
that enquiry is frequently c!l.rried out by other agencies where 
these are ava.ilable. The Government of India are of opinion that 
the agency of mlquiry is really a matter for local Governments and 
are acoordingWy adverse from imposing an~ restridtion on the ohoice 
of agency. They leave the matter in tl}e hands of local Govern­
ments who will. they are confiden~. take all steps necessary to seoure 
that whatever previous enquiries are necessary they are promptly 
carried out. and in a manner which is neither inquisito;ial nor 
oaloulated to wound the self-esteem of the applicant. 

9. The Government of India are in complete agre~r1tent.. with 
the recommendation made in paragraph II.that ordinarily 110 
arbitrary !limit should be imposed on the number of licenoes 
issued in a district bu~ that local Govern~nts should have tlte 
discretionary power 0: limiting the number of lioences in any area. 
or district in which the number of arms justifies the apprehension 
of serious danger or in which such resu-iction is deemed necessary 
for the maintenance of public tranquillity. They a('cept tae- reoom­
me6'dation in paragraph 12 and have provided for the right of appeal 
by an amendment of the rules. Th'l recommenlfation in para.graph 13 
is acoepted subject to a. partial reservation a'i to the proposal tbat 
the duration of the licence should be for the ca.lendar year. Looal 

. Governments have pointed oot that in practice inconvenience would 
10 
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arll' and would prefer that licences for po8session and going armed 
a.nd for protection of crops or destruotion of wild a.nima\s should 
run from the date of issue, but have no objection to otber lioences 
beinl iuued for the lalendar year. The Government of India. agree 
with the views of the local Governments. 

10. In paragraph 14 the Com~ittee lave dwelt on the incon­
venience to which per'lonq ~e!l1rous pf purchasing weapons are 
put beca\Jse they cannot produce the weapon when applying f?r 
the licence necef1sary for its possession. The Government of India 
agree with them that it is not necessary. to provide for 18SU~ of 
temporary licences in !'uch cases and accept the recommendation 
that a regular licence should be iS8utd at the time the applioant 
applies for a licence, if the appi1catlOn is granted. Provision has 
been made in the condition aHaching to the appropritl.te licences 
for the details of purchases to be filled in on the form by the dea.ler 
from whom the purcha~es are made and also, to maet criticism 
offered in this respect. Cor details to be furnished to the lioensir·g 
autholity by the ilcellsee hllnself to any case in which he purchases 
arms and ammunition from any person who i8 not a. licensed dea.ler 

11. The Government of India accept the principle of the rehom­
mendation made in paragraph 15 that a temporary licence for 
14 da.ys shotild be given to perflons arrIving in India. by sea and not 
in possession of a regular licence on the payment of full fee by the 
Customs authorities. It is however open to objection in detail. The 
period olearly will ln many cases be too short for the object in view; 
the payment of the full fee to the Customs authoritIes Will deprive 
local Governments of their legitimate revenue; and finally it is 
doubtful whether the agency of the Customs authorities IS altog.ether 
suitable for the purpose. The Government of India have therefore 
decided that a temporary Ileenoe for the period of the jlurney to 
destination should be gra'lted by the Commissioner of Police at 
Bombay, Madras. Calcutta. Rangoon. or the District Magistrates at 
other ports, on a special form on the payment of a ree of Re. 1 for 
ea.oh weapon and t~at on .arrlval at destination a relt\tlar licenoe 
should be taken out in the ordinary way. No practica.l dlfliculty 
need be antIcipated It will be made clear in the form of temporary 
licence tha.t it does not cover possession after arrival at destiua.ti\}n. 
Travellus arriving in India possessing no regular licence and 
desiruus of obta.ining one should inform their agents beforehand of 
the we~poi1s. they intend to import and instruct thflm to obtain the 
necessary .emporary licence. On arrival at destination they should 
a.pply for the licences'"required in the ordinary way. f 

•. 12. The GovernInOnt of India accept the recommendations 
made in paragraph 16. The oonditions of the licence forms ha.ve 
a.ccordingl" been altered so as to make it compulsory to report the 
loss of fire-arms. A note bs.s also been appended to the licence 
forms erptAining that the breach of any of the conditions of liPe 
licence renders the licensee liable to the penalties which may be 
imposed under th" Aot«' 

13. The Government 01 India accept the reoommendations made 
in paragraphs1?s 18, 19 and 20 and trust t.hat local Governments will 
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give effect to them both in the Jetter and the spirit. As regard. 
paragraph 20 they agree that the District Magistrate or l\ny Magis­
trate in oharge of a sub~division in the District in whicb the lioensee 
is residing or in any other district in whloh he is known should be 
empowered to renew a licence. In any case .f doubt it is always 
open to suoh Magistra.te to make enquiries .from the lioensing 
authority whioh originalll granted the heence. 

• • 
14. In pa.ragraph 21, the CommlttCl'l state their recommendation 

in regard to FEES. There is some diversity of opinion in the replies 
received from the local Governments, some accepting the proposal, 
some recommending no·cUange and others putting forward variants 
of their own. 'rhe principal objection is the loss of revenue which 
will result from the adopttoj. on the scale proposed by the Com­
mittee j in some quarter'!, too, It IS suggested that the large number 
of arms-licences Issued doe~ not JU8~lfy the behef th at persons who 
require weapons are deterred trom purchasmg them by the high 
eost of the hcence. The Governmont of India are impressed by 
the substantIal loss of revenue which complete acceptance of this 
recommendation WIll entail On the other band they cannot over· 
look the fact that stress was laid on the de'nrabdity of reducing the 
fees· before the Committee, particularly In the case of breech.loading 
weapons. by many of the WItnesses who were examined. 'rhey have 
accordingly deCIded that the mltial fees should remal. unchanged 
but that half these fees should be chargeable on renewal provIded 
applications are made WIthin a month followmg the expiry of the 
period covered by the origmal licence In theIr opmion this reduc. 
tion of the renewal fees Will afford substantial rehef, and 18 the 
most they can agree to 111 the present finanCIal strlDgency. They 
accept the recommendation 10 regald-(l) to the.,payment of fees by 
non-judICIal stamp, but consIder that an applIcant "hould ha.ve the 
option of paying them In cash.-(2) the appheatwn for hcenceB, 
(3) the renewal of hcences by post,-(4-) exemption from payment of 
fees in the circumstances stated 10 the concludIng portion of para­
graph 21, and-(5) -the payment by dealers of a smgle fee for Import 
mto India atld transport to destmatlOn. 

15 .• As regards the hmit on posseSSIon or ammunition. the 
Government of India agree With the recommendation of the Com­
mittee and trust that local Governments Will. If they have not alrea.dy 
done so,.issue suitable instructions on the hnes recommended. 

16. They accept 10 principle the recommendatl.n made in 
paragraph 28 that the Issue of alI-fndulo hcences 'Should be as 
unreatrieted as possible. They agree that As~m and Burma should 
DO longer be excluded from the all-India licence; but they consider 
it necessary to make a proviSIon that anJone who has secured an 
all-India licence in one province shall, If he enters another pro vi nee, 
be subject to such restrIctions as mar be Imposed by that province, I 

as for example, that an all-India hcenee gra.nted in 0f8 province 
sJlould be endorsed by the District MagIstrate of ttie -distriot of 
another province vulited by the holder of t~ hcenc.. Enquiries •• 
recommended have been made flom the Punjab. Burma., the Nor*h­
We. Frontier Province and Delhi wh"her the retention of 'h ••• 
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provinces in column 1 of Schedule II is requix'ed; the North·West 
Frontier Province agrees to exclusiun, but the Gilvernment of India 
are unwilling at present to a.dopt this suggestion in the case of the 
Punja.b (with which Delhi may be included) or Burma. On the 
proposal made in pf4ragraph 23 regarding greater expedil,jon in 
dealing with applicstions for licences it is impossible and indeed 
unnecessary for the Government of India t~ issue any general orders. 
l'hey are aware that local Gov~rn·me·nts ,re fully alive to the neces­
sity of prompt attention to applications for the grant and renewal 
of licences. They trust that no avoidable delay will occur; that if 
at any time the pressure of work in connec~iCJln with licence applica­
tions becomes abnormal, special measures will be taken to cope with 
it; and that if in any case unnecessary delay has occurred steps will 
be taken to prevent its recurrence in fu'\ure. 

17. The Government of Indi'd. accept the recommendati0ns made 
in paragraphs 25, 26, 28, 29 and 33. but are unable, in view of the 
stronger objections placed before them by the military authorities 
that there is no difficulty in ,ponverting such rifles to take 
Government ammunition. to accept the recommenda.tion contained 
in paragraph 27. As regard!l the recommendation in paragraph 3t. 
the Government of India are of opinion that it i'l advisabl~ to 
regularize the practice followed by lieemed·dealers of employing 
assistants tC1' conduct their business in their temporary absence, 
and the licence form granted to dealers has accordingly heen 
amended so as to include a column for the name~ of duly authorizerJ 
assist ants. 

18. The recommendation contained ill paragraph 30 does not 
commend itself to the Government of India. They apprehend that 
the carrying of ~re·arms by females might have dangerous 
results. and would only expose such females to attack from lawless 
persons desirous of stealing weapons. In their opinion it should be 
possible to meet the situation which the Committee appear to have 
had in mind by the entry of certain specified members ~f the licen· 
see's family as retai.ners. • 

19. On the reoommertdation made in paragraph 32 urging 
reciprocity with Indian States the Government of bldia are 
not in a position to make any announoement. They have taken 
up the matter with the various States, and negotiations are 
proceeding. 

20. 'lh •• changes in the rilles necessitated by the acceptance of 
these recommendations have been made; and the rules are now 
published as the Indiatt Arms Rules of 1924. It has not be691. found 
posllible to accept in toto the recommendations of the Committee in 
regard to the form in41 which the rules should be published. 
They advised a separation of the technical directions intended for 
dealers from the rules governing the grant of lice noes for possession 
of nre-arrps. for private purposes, An attempt was made to draft 
the rules on this principle, but it was wholly uDsatisfaotory, arfli 
was accordingly abandoJ'ed. The Indian Arms Rules of 1920 follow 
the order of the geotions of the Aot; this is obviously the logioal 
atn.ngament of tho rules and it is clearly oonvenient on administra-
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tive grounds that the sections of the Aot and the rules should be 
in the same sequenoe. Moreover. the difficulties of interpretation 
to whioh the Committee have adverted are due far less to inherent 
obscurity or to the inoorporation of teohnical d1rection~. than to the 
fact that they lire not self-contained. To be. properly understood 
they must be read in oonjunction with the Act and with the 
schedules and such difficllities a. the irdinary member of the publio 
feels, will not be solved b~ the pUblication of a paraphrased or 
abbreviated addition of the rules but by the dissemination of infor­
mation as to the correct procedure of applying for and r.ecuriog a 
licence. The Governnfertt of India have accordingly prepared for 
such use as local Governments may comIder suitable a short 
pamphle\in popular langl1ag~ describing the procedure regulating 
the appncation for lictlnces for the posses'3ion of fire-arms for 
purposes of sport, protection, 'lhow oand the like. They trust that 
this pamphlet will be tran!>lated into the various vernaculars and 
that publicity will be given to It. 

21. In conclusion the Goverqor.General in Council wishes to 
express his appreciation of the labours of the Commi~tee. The 
Indian Arms Rules of 19W evoked much criticism and many defects 
were removed as they were pointed out. But much remained to be 
done when the Committee was appointed in t922. and their business­
like and practioal recommendations coupled with a ·sympathetio 
adminhtration of the rules by the local Governments should go far 
towards removing any dissatIsfaction whIch may stIll remain. 

A brif'f erpla'llallUlt of the Rule:, (IffI'd/III} the pl)iJ~eiJ,\lon oj W·/t/8 

hll prll all' l/HZ/llduuI8. _ 

1. Complaints have been made that the Indian Arms Rules are 
Introduction. not easy to understand. They cOlJtain many 

technical dIrection!> of no intere..,t to the privllto 
person who desires to possebS arms for private purposes; they have 
been modified-from time to tune and have been considerably revised 
this year (U23-24) and as they have to qe read~n conjunction with 
the Act and the schedules, the layman r.ometimes finds it hard to 
asoertain the procedure he should follow in order to secure a licence 
and to understand the conditIOns on which he may keep arms. 
This pamphlet has been prepared, therefore, with a view tQ explain­
ing to th-e public the procedure laid down for obtaining and renewing 
arms licences. purchasing ammUnitIOn, carr~ing weal?~s <In jour­
neys. importing or.exporting weapons for private use and the Ii!..e. 
It does DOt purport to be an exhaustive parap~rase of the Rules but 
merely sets forth in langnage free from l~al technicalIties, w1lat 
the procedure 18 without touching on matters connected with the 
manufacture, import, export and sale as affecting dealers. 

2. Every person who is not spec~Uy exempt from the opera­

.... lOn. who re­
quire lic:enc:. and 
thole exempt. 

tions of those sections of the Act whieh prohibit 
the keeping or carrying of arms without a 
licence must _take out 'icences to cover any 
arms or ammunition which be possesses or 

wish •• to purchase. A Jist of the person-s and classes of persons so 
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exempt will be fouod in Schedule 1. of the Indian Arms Rutes. 19U. 
Perlons exempt however are subject to the follQwing conditiolls .!-

(i) the number and description of arms in respect of ."bich 
uemption is enjoyedcnay be restricted under separate orders lesued 
by each local Government Where such orders are in force. _nns 
in exclBs of the prescribed numbers or descriptions must be covered 
by licences ;-(u) all fire-arms -(and -ammuftitionI in a person's pos­
'.8sion must be registered in such mander 808 the local Governmtnt 
ma, presoribe ;-(m) the loss or theft of any arm'} or ammunition 
must be reported forthwith at the nearest PQitce station; and-(tv) 
armll or ammunition may not be imported - through the post office 
and in Burma may not be despatched through the post. 

Orders regarding conditions (t) an! (rt) are Issued separately by 
eaoh local Government In regand to its own territory. It 18 not 
PQuible, therefore, to state here what they are, hut the necessary 
information Will be eatuly obtaInable from a Commissioner of Pohce 
in a PresidencY 'fown or the nearest Magistrate. In the old rules, 
1920, the hst of exemptions wa<l m\tch larger than It 1S now; and 
oertain oategories ha.ve boen excluded from the new sohedule. Such 
persons now excluded but exempt under the rules of 1920 wiU be 
granted a. hfe certificate of exemptIOn free of fees ID respect of the 
weapons in l'IElspect of wh1ch they now enjoy exempUon prOVided 
they apply wlthm SIX months of the Issue of the Rules of 1924. 

3. Genera.lly spea.kmg, that IS, outside the provinces of the 

Arm. for wbicb 
lieence. are required 
and tbe .ariou. kind • 
of licence •. 

Punjab. Burma. and Delhi, lloences are not 
necessary to cover possession of arms other than 
fire-arms (' g. sword-sticks, daggers, spears, etc, 

• but it may happen that m particular dlstrlcts 
or cities In other provinces under special orders 

of the loca.l Government, hcences in respect of such arms may be 
DeoesfI!ary. As, however, oroers of tllls description are issued 1D a 
tin,e of emergency and resclDded when the emergency has passed, 
it is not pOSSible to lDclude deta1ls in th1'1 pamphle!' and persons 
who ma.y ha.ve doubts are therefore adVised to make etfquuies from 
the Commissioner of Police m the Presidency Towns and elsewhere 
from the nearest Ma.gistrate. Where necessary, licenoes tor a.rms 
of this description are issued for a fee of eight annas for eAoh 
weapon. - Otherwise, throughout British India With the exception 
of a. few a3,ttered districts, details of which may be found, -If fuller 
inform~tion js desired, lD Schedule IV to the Indian Arms Rules, 
lice noes to cover posstssion of and gomg armed. wlth all fire-arms 
Me necessa.ry. These are of va.rious kinds and the apphcaftt should 
ma.tke up his mind whic~ form of licence he requues before submit. 
tiDg his applIcation. For example:-

4. Licenoes may be given entitling the holder to keep arms 
(other than pistols and revolvers) and ammuni. 

Kind, of'ie\ncel. tion in a. certain plaoe but not to g<l a.rmed ; 
or a.ltain. 

f 

LieenceR may be giveD permitting the holders to possess arms aDd 
10 arm.d for the purpose of sport, protection or display; or again. 
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Licenoes may be given to possess arms and go armed for the 
deatruction of wild animals which do injury to human beings, oattl. 
or crop.-(These are intended mainly to help cultivators and are 
granted free of fees); and. lastly, 

Licences may be given to go armed on a journey. 
5. It ma.y be a.sked whethu over¥body is entitled to a lioence 

on payment of the prescribed fee. The answer 
Per.on~ wbo may is in the negative. Any person of course may 

apply for licence.. , , 
apply for a hcence. but the grant of hcences 

is governed by the broa!l ~l'inoiple that arms and ammunition must 
not be allowed to fall into the hands of lawless people. It is olearly 
impossibl, for all applicants t~ be personally known to the licencing 
authority. who in order to discharge properly the responsibility laid 
on him, must in many cases cause aenqulries to be made, through 
any agency he deems best, into the bVJl(t fid('~ of the applioant and 
his fitness to possess arms before ho can grant a licence. The 
Government of India have, however. laid down certain qualifioations 
the possession of anyone of which, connotes, in their opinion, 
sufficient evidence of respectc1blitty to warrant the grant of a Iicenoe 
witHout further enquiry unless the licensing authority has a 
suffioient and definite reason for refusal or for orderlDg enquiry. 
These qualifications are :- • 

(a) Membership of any Order established by the Orown or the 
possession of a title conferred or recognized by the Q-overnment 
uf India or of the Kaiser·i-Hind Medal or a Certifica.te .of Honour.-

(b) Membership. past or present to the Indian Central or Pro­
vincial Legislatures.-

• (c) Pa.yment of not less than Rs. 500 la.nd I'avenue or Rs. 100 in 
roa.ds or public works cesses, or any payment of incomta.x-

(d) Being a Government officer in receipt of a sala.ry of not 
less than Rs. 100 per menselll.-

• (e) Bei~ a Commissioned or gazetted office!;. of H is Majesty's 
Naval, Military or Air Forces. Indian Mlfl'ine Service or a Commis. 
sioned IndianOfficer of the Impel'ial Service Troops in aotive service.-

(j) Being a pensioned officer who before retirement was by 
virtue of his offioial pO"lition included in (d) or (e) above. • 

6. '1'he licence which is most generally required is that which 
Licence moat will enable the holder to possess ar'ns .and go 

,enerally reqUired armed for purposes of sport, protection or 
and. fro ... w. 0 III display. This licence is ghnted in Form XVI 
abtainable. anp anyone wishing to .obtain it should a~ly 
eitber in person or by post to the Commissioner of Polioe in Presi­
dency towns And elsewhere to the neareit District or Sub.Divisional 
Magistrate unless the applioant ordillarily resides in an Indian 
S\p-te and may have occasion to visit BrItish India. in ... ich case 
he should apply to the Political Officer of his State. 

7. Details of tbe fees chatgeable for· a licenoe in this form 
Feet. will oe found on r.ferenoe to the heading of 

J.,icentle Form XVI.-Broadly, t,hey aJ.!e :-• 
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(i) for a breech.loading revolver or pistol Rs. lQ. -(ti) for any other 
breech-loading weapon Rs. 5.-(ill) for II.ny oth~r weapon a.nnas 8. 

These tates apply to a licence grant\3d for the first time. On 
renewal, fees at half these rates, except in the C!l.S8 of the last 
na.med, will be chargod. 

There a.r"', however, cert~in classes of persons who, in virtue 
Penon. who are of their past or present civil or military service, 

not required to pay have been exempted from the necessity of 
f ••• and bow feet paying fees for licence in this form. De~!l.ils 
Ihould be paid. of thel-e WIll also be' found in Schedule VII. 
Otherwise, where payable, fees ma.y be paid either by means of a 
non-judicial t.tamp affixed to the appho~tion or in cash at the option 
of the applicant. 

8. Licence!' in Form XVI are originally granted for one year 

Area covered by 
licence and period of 
ill validity. 

from tho date of issue an i for the mast part 
hitherto have been va.ild only in the district 
in wUch they ,wel'e granted. Licensees shoulli, 
however, realIze that If they wish to avoid the 

inconvenience of annual renewal they may apply for a licE\,tlce 
valid for a period not exceeding three yea.rs whlch will be 
granted on payment of a compounded fE'e. A licence in this form 
may also be made valid for the whole of British India and the 
practice of giving such all·India. hconces has been encouraged in 
order to mmimi:>e the inconvenionce otherwise caused to persons 
who move frequently from one dlstrict to another. It should be 
observed tnat a condition attaching to a licence Rpecially made 
valid for the whole of British India is that its va.lldlty is subject to 
such restrictions I:l.s may be imposed by a local Government in 
respect to Its own territory. <'. 1/., countersignature by a local officer 
of a Iioence grant6d or renf-wed by an officer of another province, 
etc., and holders of such lic~nces are advised in their own interests 
to asoertaiu, when they have occasion to go outsirl~ the province 
in which they origlq,ally obtained their licenoe or subsecauently had 
it renewed, whether any such restrictions have been imposed in 
the province to which they have gone. This information. will be 
readUy obtainable from the nearest licencing authority in the 
lltlW provinoe who will also, in most cases, be in a position to 
regularizEf the lioence if this IS necessary. 

9. The<.· a.mount of ammunition for revolvers, pistols and 
Reltrlctlolll • on rIfles. other than '22 bore, which the licensee 

quantity of ammuni- is .ntitled to posssess at anyone time OJ.' within 
lioa .lhat may be the period of validity of the lioence will be 
po ...... d. entert;d on the hcence. This a.mount is deter. 
mined by local Governments and all purchases of ammunition for 
these weapon must be entered on the licence form by the vendor 
but there i~ no necessity fo"!' the latter to enter purcha.ses of any 
other kind" 01 ammunition on the possession of which there a.re Do 
restrictions nor has h, any need to enter on any form of lioence 
purohases of any kInd of ammunitid'n. other than that for rifles of 
'303 or '450 bore (and revolvers or pistols of "450 or any intermediate 
bore) (to effect the purcha.se of whio\l ammunition possession 
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lioeaotB have to be taken out even by persons otherwise exempt.-d) 
made by persons who are exempted from tbe necessity of taklJljJ 
out licences. 

10. Where a licence is valid only for that distriot 1'n which it 
Journ.,. licences. was granted and the holder· wishes to carry his 

weaP<lns on a journey or in caS8S in whioh 
the licensee wishes to go <In a -journey aocompanied by hi. 
1'8tainers who are accustomed to bear arms when accompanying 
him. a lioence is required for which a fee of four annas ill 
charged for all weawnll except revolvers or pistols for which a 
fee of Rs. 10 is exacted. These licences are obtainable from a 
Commissioner of Police. a Distriot Magistrate or a Sub-Divisional 
Magistrate specially empolfered to grant them and as the law 
requires an officer who reoeives an application for a journey licence 
to obtain the previous approval to its grant of the proper authority df 
the place of residence of the applicant in cases where the latter does 
not reside within the jurisdiction of the officer to whom application 
is made or not personally known to him. unless for any speoial 
reason this precaution is oonsidered unnecesf'lary, persoos are 
ad'tised to allow for the delay that such enquiries must cause by 
submitting their applications some time before the actual date of the 
journey. It should also be noted that a journey licepee does not 
entitle the holder to use the arms covered by it for purposes of sport 
in the course of his journey. A licensee holding a district or .. 
provincial licence wishing to proceed to any place out8i~e the dis­
trict or province for sport should have his licence made valid for 
that place and that for the journey thereto or, and he is advised 
to do this, get his licence made vahd for the whole of British India • 

• 11. The conditions attaching to the grant of any licence are 
printed on the form itself. These should be 

Condition. attacb- carefully noted and observed as the infringe. 
lns to licences. ment of anyone of them constitutes an offenoe 
under the In~ian Arms Act and renders the holder of the licenoe 
liable to ptosecution. Prominent amongst tbtese conditions are 
those which require the giving of information forthwith at the 
nearest police station of the loss or theft of any arms or ammunition 
and the embargo on the taking of arms to a fair. religious 
proe~.sion or other public assemblage unless speoially Q.uthorised 
to do so. 

12. As has already baen stated. licences to cov:r pMselsion 
R I f r and going armed are gr,nted for a pettod of 

_new. 11 lC!llDCes. from one to three years. When this p8pod 
is nearing expiry. if the arms covered by • licence are still in the 
bolder's possession. he should apply for renewal of his licence. Suoh 
"n application should be addressed either to the authority who 
granted the licence or the nearest District or Sub-divisional Magis­
tpte aocording to which officer's head-qua.rters are l1"'l'eat to the 
applicant's place of residence for the time belng. Production of 
arms is not usually demanded tbefore a li&nce is renewed but it 
should be understood that it rests witl1 the lioeDling autbority to 
a,mAnd this if he deems it necessary. The orisina.l licence should, 

11 
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of OOUlae, acoompany all applications for renewa.l. In many cases 
personal applications will be found most speedy and convenient 
and are therefore encouraged where persons reside at head-qua rters 
stations or in citiesee.nd towns but there is no objection to the sub­
mission of these applications through the post. It has already been 
stated that fees for renewal are, with one exception, muzzle-loading 
fire-arms and other arms, half the ofiginal tees. In this connection 
it 8hould be noted, however, that licenling authorities have discre­
tion to levy fees at the original rates in respect of renewals where 
thl aplication for renewal is not received witpm a month following 
the date of expiry of the lioence and wh"ere there IS no suffiClent 
excuse for the delay, 

13. Private individuals frequently·wish to import firE.-arme into 

Arranlementl for 
travellera al'rlYinl in 
India by •• a. 

India as part. of their personal luggage. If a 
licence covering posse~sion in IndIa has been 
obtained beforehand or If a person is one of 
an exempted class no dlflicu lty arises as on 

production before the Customs authorities of the licence or proof, 
if required, of exemption, the arms can at once be cleared sinoe in 
these cases no special licence to cover import is necessary. In the 
majority of cases, however. ooncermng non-exempted persons, the 
arms are not .. oovered by a possession hcence and In case.'! of this 
kind where a perRon's final destination in IndIa. IS not the port of 
arrival, a licenoe covering temporary pObseSSlOn during the period 
of the journey from the port of dI<;embarkation to the plaoe of de~ti­
nation oan be obtained on payment of a fee of Re. 1 per weapon from 
the Commissioner uf Police or DIstrict Magistrate at the port of 
arrival. This will enable an indiVIdual to take hIS weapons with 
him on his journey' up-country but on arrival at his destmation he 
must take out a regular licenoe in the ordmary way. The objec­
tion that there may be no tIme on arrival lO which to obtalO a 
temporary hcenee of the kiud described from the Commis<;joner 
of Polioe or other authority can eaSIly be met by tre individual 
instructing hiS agent in advance to obtain this hoenoe o{' his behalf 
to Cover the weapons he IA bringing with him and a description of 
which should be furnished to the agent. The great advantage of 
this procedure is that the importer will be able to prooeed at onU' 
UP his journey with his weapons III his possession instead of leaving 
them in deposit with the Customs authorities until a propet: licence 
conring po~session can be obtained lO respeot of them. 

a. Riflas of '303 and '450 bores and revolvers or pistols 

~ne., revolft" 
and pi.tol. of probi­
ted bore .. 

of '450 bore, [and revolvers or pistols eof '44l' 
'455 or any intermediate bore) are not allowed 
to be'mported into British India except under 
the special sanction of the Government of 

India whioh is only given for exceptional rea.sons. 'l'his prohibition 
applies tq tIl wea.pons the bore of which is of the dimensions 
given irrespeotive of the dimensions of the chamber or "lead" 
a.nd whether, as ma.nufactured. Government ammunition oan or 
oannot be used in them. Even pers~ns who have been granted the 
privilege of exemption have had it restrioted in this respect to 
.... pODS which have been lawfully import\ld into British India and 
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no licensing authority is permitted to give a Iioence to cover pOIses­
sion of such weapons to non-exempted parsons unless he is sILtisned 
that they have been lawfully imported. This can only be the case 
if special permission has been obtained or the weapons were in India. 
before the prohibItion against import came into force, i e., in the 
case of the rifles before January 1901, a.nd of revolvers or pistols 
before the latest Arms Rules, elIose ~f 1924. came into force. 'fa 
ensure, however, that perllons who own such Tlfles lawfully for 
sporting purposes and revol vers 01' pistols ohtained before their 
import was prohibite~, may obtain ammunition for the same in 
reasonable quantities provision has been made in the Rules to permit 
of selected dealers being allowed to import and sell sllch ammuni. 
tion to qualified pcrsonl'l. l/~" those who hold licences covering 
posseSSIOns of the same. 

15. Private individuals are n;t required to obtain any speoial 
Export hcence •. licence to ('over the export of arms and 

ammunilion willch they may desire to take 
out of the country with them ~r send out of India, provided these 
are of a reasonable quantity and their pO'lsession in Indlfl. is covered 
either by a Iioence or by exemptIOn. 

16. In the Appendix (not printed) will be found the list of 
exempted persons [VI(Ze Schedule r. of the 1<111es], • 

of persons entitled to a bfe certifioate. persons who are not 
required to pay fees for possession licences (Vtde Sohedule VII}, 

anil, specimen copies of the licence forms he, Forms N 08. XIV, 
XVI, XVII. XVIII, XIX and XX in Sohedule VIII J 
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pillces. 
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26. 
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--------------------------- - -------
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Bection 1 (b) amended In part by Act XLIX of 1920. Seo 35. 
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8eotio1l81. &, 71 11,13. 15.16, 17. 18, 25. t J Governmeni ot India (Adapta. 

S6, 30 aud as, altered by. tlon of Indian LaWiJ) Order, 1937. 
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THE INDIAN ARMS ACT, XI OF 1878. [15th Maroh 1878.1 
[As AVENDED BY AOT XX 01' 1919, AOT XLIX OF 19'0 AND ALTERED 

AOOORDING TO THE "GOVERNMENT 01' INDIA [ADAPTATION 
LAWS] ORDER, 1937". • 

8& 

As Aot to consolidate and amend the law relating to Arms, 
Ammunition and Military ~tores.· • 

Whereas it is expedient to consolidate and amend the law 
Prea.bl •. 

Short title: 
Local extent. 

re]ating to arms, ammunition and military stores i 
it is h.rAby enaoted as follows !-

1.-Prelimi nary. 
1. This A.ct may be called the Indian Arms 

Act, 1~78 i and it extends to the whole of 
British India. 

Sa.1nl" But nothing herein contained shall apply to-
(a) arms, ammunition or military stores on board any sea-going 

vessel and forming part of her ordillary armament or equipment, or 
(b) the manufaoture, conversion, sale, import, export, tran8port. 

bea.ring or possession of arms, ammunition or military stores 
by order of any Government in British India or by a publio servant 
or a member of either of the foroes constituted by the Indian 
Territorial Force Act, 1920, or the Auxiliary Force Act, 1920, in 
the course of his duty as such public nrvant or member. 

NOTES. 
(1) For statl;lment of Objects and Reasons- see page 12, for extracts from 

proceedings of Council-See page 14. • 
(2) NOTE-'Briti.b India' shllil mean, as respects the period before the com­

mencement of Part III of the Government of India Act, 1935, all territories and placel 
WIthin HIB Majesty's donlllllons whIch were for the hme bellJg governed hy His 
Majesty through tbe Governor-General of IndIa or through any Governor or offioer 
lubordmate to th~ Governor-General of India, and as re~pectl! any period afier that 
date means all territories for tho tIme being comprised wlthm the Governors' 
Provinoes and th~Chlef Commlbsloners' ProvInces, except tha~ a reference to BrItisb 
IndIa in an Indian law passed or made before the ctmmencement of Part III of the 
Government of IndJa Act, 1935, bhall not mclude a referenoe to Berar." (Seo. 3 (7) 
General Clauses Act X of 1897 as adapted by • The Governmett of IndJa [Adaptation 
of Indian Laws Orderl 1937". 

(3) Tllis Bectlon, was amended by Aot, XLIX of 1920, and the words "or-a member 
of either of Ihe forces constituted by the IndIan TerrItorial Forces Act, 1920, or the 
Auxlhary Force Act, 1920" were lubsiltuted for the words "or a volunteer enrolled 
under the Vohmteer. Act, 1869," Ullder rule 46 (R) and Schedule VII "any pereon 
who was enrolled as a member of corps of volunteer undV the Indian Volunteers 
Act., 1~69." 'S however e,'ltiUed to obtaIn a IIcenoe m Form XVI free of Iicenoe fee. 
Honorary members of the Parsl IndIan TerrItorial Forc~ are not exempt from file 
operaUon of the Ac,t. 

(4) The words by order of "any Government in Bntish India" were substituted 
by "The Government of Jndla [Adaptation of Indian Laws) Order, 1937". 

(5) A licence granted nnder the Indian Explosives Act (IV of 1884), for the 
mani!aoture, possession, sale, transport, or importation of an explosive lila,. be given 
the elfect of a like bcence granted under the Indian Arma Act, 1878 [8. 15 of the 
Inclian Explosives Act, IV 18841. • • 

(I> £.'10..... required. I)Y a publio servant in the oourle of his duty 88 slloh, 
...... ude-r ... (6) exemp1 from the operation of the 4ct and DO licenoe i. therefore 

• Jleoeee&rf for their importation (¥. D. letter no 4~ dated the 7th Feb. 1008.) 
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(7) Any peJ;'llon can possess. etc, arms, etc., in C>OU'f" of hi. d.ly-but heads of 
dep_rlmentl are prohibited from granting permits or passes to tlleir 8ubordinates to 
carry arms not required for duty, (H. D. letter No. 1594 dated the 7th Octobo::- 1895.1 

(8) Le.d-cuttinl sword. imported by Native Cavalry regiments aril. under 
section 1 (b) of the Arms Act, exempt from the operation of the Act. (H. D. letter 
No. 860·878, dated the 29th March 1897). 

(9) A .word or .imilar weapon used in mar,iage prooessions in Sind may be 
oarried free of licenoe foo with the Iformi8si~>n of the l"cal Magistrate but it should 
be borrowed from a person bolding a licence and the name of the licenc:e-holder 
ijhould be stated in the application (H. D. letter no. 1541. dated the 18th July 1899.) 

(10) No licence is required for the ell port of .r .... ammunition or military .tores 
issued to Nativo States from Briti.h .rsenBIa under the orders of Government. EdCh 
consignment. however. sbould he covered by a certificate signed by the officer in 
charge of the arsonal, to the offect that it is IX ported by order of Government under 
section 1 (b). (For Dept. lotters nos. 1816 I, dated the 2nd June 1890 and 293G., 
dated the 5th Feb. 1920.) 

(11) Arms c:trried to pO~Bessed 'by officers of Government .. part of their 
equipment and arms RIIVplif,d 1.y Government to subordinates of Government depart­
ments to be carried or possessM hy them for their protcetion in thl') execution of their 
duiy, are not required to be licenced. Under clause (b) c.,f section 1 of the Arm., 
Act, nothing 111 the Act or rules applies t~ the bearing or possession of such arms 
by such persons. Police officers of lind above the rank of Sub-Inspectors including 
Sergeants. are authorit;ed to pos~ess one revolver a~ part of their equipment. They 
are therefore exempted under soc tion 1 (b) of tho Arms Act from the obligation to take 
out /) Hoonoe In respect of a weapon so possessed (H. D. letters no. 1246, dated the 
16th Octobllr,.1919, no. 1171, dated the 17th May, 1921, and no. F.21/XXXIlI/24 
dated the 14th April 1925.1 

(1S) Tho following arUlS shall comprise the cquipmen t of an officer of the Roy.l 
Nav, and of the Royal Indian Marine for the purposes of section. (b) of the Act. 

1 sword. 
1 rifle-303 SMLE, Mark III or III· 
1 pistol-of no sfecial pattern. (H. D no. F.-SI-XXX-2'3 dated the 23rd Oct., 1924.) 
(IS) The following arms shall comprise the equipment of the officers of the 

Army or Roy.l Air Force for the purpose of this yection. 
Off\<l8tll hold!ng Commissions from Officers holding Commisl;ions from 

His Majesty the King His ExcelIency the Viceroy. 
1 BW0rd 
2 revolvers or 

2 pistols or 
1 revolver and 

1 pistol. 

# ( Of no special pattern ") 
I bu t q,ne of the wea- I 
~ pons must take Govt. ~ 
I ammunition of '455 I 
l bore. ) 

1 swore!. • 

1 revolver (Welley '455 bore.) 

i Skeet. Dhu Highland Regiments only Garhwali Regiments 
Dirk} }1 Kukri (Gurkha and 

c ~~ 
(rI. D. letter no. F. 21-XXX-S3 dated the 15th MareI-. 1924. 

and no F
t 

21-XLVI-25 dated the 23rd October, 1925.) 
I NOTE-These orders apply to persons exempted under sectlon'l (b) of the 

Ac!t. For the purposes of c~useB (3} lind (4) in SchedUle VII, of the Arms Rules. 
192'. the above description of the oquipment will apply to officers who retire after 
the 15th March 1924. Such officers are therefore entitled to a free licence for two 
revolvers or two pistols or one revolver and one pistol which formed part of their 
equipment. provided that one of these weapons takes Govt. ammunition of '455 bore. 
Military GlfWers who retired after the 18th March 1924, are entitled to free licences 
for fllvolvers or automatic pistols which are proved to have formed part of tbeir 
equipment when in Service,Jrrespective of bore. For ex-officers of the Auxiliary 
Foroe, equipment has not oeen defined, und lioensing offioers before issuing free 
licences, need only satisfy themselves that the weapons for whioh exemption i, 
claimed aotually formed part of tfte officers equipment. (H. D. letier nO. F. U-XXV 
-:85, dated the 25th July. 1925.)] 
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(141 The officers of the Army or Royal Air Force, holding Commissions both from 
His Majes'y the KIDg and HIs Excellency the Viceroy entitled to be in posseaaion, 
8S part of their equipment for the purposes of sectlon 1 (b) of the Arms Act, of two 
swords, one Full Dress Pattern and the other Field Service Pattern, when so required 
by the "Dress Regulations for the Army." (H. D. letter n~ F.-21-XXX-23 dated the 
15th October, 1924 ) 

(15) Under paragraph 197, Drells Regulations IIndla). 1931, retired officers af the 
Indian Army are permitted to 'wear swords ~rmlllg part of the uniform when 
attendlllg military ceremonials and also on otber occasions when the wearing of 
uniform appear appropriate. Sword. are exempt from the opera non of the prohibi­
tIOns and directions contallled in the Arms Act. and licences should not be asked 
for them. (H. D,letter no. 21/J;IX/32, dated the 17th November,1932.) 

(16) The Arms Act is highly penal and must be stnctly construed. 
BANGUI LAL. 15 ALL. 119. 
OR1. • A. 1. R. 1929 OUDH. 157 • 
(17) A penal enactll1ell~ hke the Arm .. Act must be construed in favour of the 

accused. 
SETH BALKRISHNA. A. 1. R 1926 NAG. 219. 
(18) It IS an elementary prinClplp of thl> "onstruction of statutes that the words 

have to be read in their literal sense. The Uourtq cannot put upon them a CODJI­

tructlOn whicb they beheved to represent the lIltentlOn of ieglstature at the time 
of the passmg of the statute. • 

FAZAL RAHIM. 34 CR. L. J. 670. 
(19) The .ale of arm. by the na7ir of the court, in execution of a decree Is a 

bale by a pubhc servant In dlbcharge of hiS duty and IS therefore excluded from the 
operation of the Arm!il Act. It IS expedient for the court ordering such sale to give 
notice of the sale and of tile purchaser's name and address. as contenl'plated by s. 5 
of the Act to the Magistrate of the district or to the pohce officer in charge of the 
nearest pohce sla tion. 
W ALA HIRAJI. 9 BOM. 518. 

(?O) Where a case might propeTlY have been trIed undf'r the Arms Act or the 
Explosives Act, but the pubhc prosecutor did not ask the High Court to order a 
retrial, the High Court cannot convict the accused under either of those two 
enactments Without a fresh trial. 
JOSEPH KANGANI. 8 M. L. T. 298. 

2. This Act shall come into force on such day as the Governor-
Commencement. General in Council. by notification in thtl 

• Gazette of lndza, appoints. 
NOTE.-The"Act came mto force on the lst Oct. 1878., (H. D. notn. No. 1169 

dated thc 27th June, 1878)1 • 

3. On and from that day the enactments mentioned in the 
first Schedule hereto annexed shall be repealed 

Repeal of enact- to the extent specified in the third column of 
ment •. 

the said Schedule. But all authoritles and 
permissions given. licences I;\nd exemptions granted. orders and 
appointments made, notifications published, and rules, conditions 
and forms prt'seribed under any enactment hfltl'eby repea.led, shall 
be deemed'to be, respectively. given, granted, made. published a~ 
prescribed under thIS Act. ., 

And all such authorities, permissions, licences and exemptions 
sha.lI. except &s otherw~se provided by this Act, continue in force 
for the period for which they may have been given or granted, 
respectively, or where n() such period i9 expressly fix,ect, Tor one· 
yea.r from the date on whioh this Act comes. into force, And shall 
then oease to have effect. • 
Interpretation claute. 4. In this Act, unless there be somethiag 

repugna.n\ in the subject or context.-
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"c .... oa" includes also all howit •• rtt. morta:nt. wan-pieces 
'In'itraiUeuses and other ordnanoe and machine-guns. all parts of the 
iame. and aU ca.rriages. platforms and .ppliances for mounting, 
tran.porting, and suving the same: 

"arm." includes firearms, bayonets, swords, da.ggers, spears, 
.pear-heads and bows and arrows, also .. cannon and parts of arms, 
and machinery for manufacturing 'arms; 

"ammunition" includes also all articles speoially designed 
for torpedo service and subma.rine mining, rockets, gun-cotton, 
dynamite, lithofraoteur and other explosivd'or fulminating material, 
gun-flints, gun-wadfl, percussion caps, fuses and friction-tubes, all 
parts of ammunition and all machinery for manufacturing ammuni­
tion. but does not include lead, sulphur or saltpetre: 

"military atorea" in any ~ection of this Act as applied to any 
part of British India means any milita.ry stores to which the Gover­
nor-General in Council ma.y, from time to time, by notification in 
the Gazette of Imlia. speCially extend such seotion, In such part, and 
includes also all lead, sulphur, saltpetre and other material to 
which the Governor-General in Council may from time to time so 
extend suoh seotion : 

"licencte" means a lioenoe gra.nted under this Act, and "licensed" 
means holding such licence. 

NOTES. 
(l) For the definition oE "arm." contained in section 4 of the Act, 6U1I8l1tute 

the following so far as It IS applicable to Burma ;-
"arms" inciudeR-

(I) ela.p-kniv'!. the blades of whICh are pointed and exceed three inches in 
lengtth; 

(Ii) knive. With pointed blades rigidly affixed, or capable of being rigidly affixed 
to the handle, and measuring lU all not over 5 mches in length, which are 
not Intended, exolusively, for domestiC, agricultural, or mdustrial purposes; 
provided that It shall be presumed, until the contrarY is proved, that knives 
of these descriptions are not mtended exclusively for such purpose. ; 

(iii) knive. of lI\.tch other kmds as the Looal Government mty, by notlfioation, 
prescribe; and 

(iv) firearm., bayonets, swords, daggers, spear-heads and bows and arrows, 
also oannon and part of arms, and machinery for manufaoturing arms, 
(Burma Aot VII of 1928). 

(2) 'iron ckoppinl or pellet. (bunda) are ammunition (H. D. letter no. 1633 
~ated the 7f b Oct. 11l81). 

{~~ Tht Naill. oE cun. and rifles should be regarded as parts of arllls (H. D. 
leiter no. 900 dated the lst May, 1911). 

(4) Humane callie 1t.ller. are not arms for the purpose of the ludlpD Tariff Aot 
aid notn. no. ilU dated the 2nd June 1924, and cartridr .. for the same are not 
ammunition for the saIne ,.J.rposes, unle~1l they are capable of beinll used in firearms 
.. II well as in humane oattle killers. (H. D. lettar no. F. Sl-XUV-j8 dated ~be 
4th Sept. 19~8.). 

(5) HaIBau caUl. killer. are not to be classed as arms for the pllrpoaila of 
the A.rms 4-ot and no lioenoe, for their possession, is necessary. (ft. D. le\ter 
!lO, F. 21/:tLJ'V/20 dated the 30th Maroh. 1936.) • 

~6) Ap~i.n __ b a. band .... ned .. and riot -pWol. for diflOhargin~g 
whloh are desllned to rondJi. helpless for~ ihe time being a mob or an iudl ' 
wl~out causing a permanent injury, are arms within ~e JneaIting of the Act 
... I,lbject.o all the prohIbition!. and restriotion. impoaed by the Aot and R 
lB. D.letter n" F. U.LV·i8 dated the i8th Feb. 1~i9). . . 
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(7) The weapon described as "8f. pre~_" or ".lpo" is an arm within the 
meaning of section 4. and IS Bubject therefore to all prohibitIOns and direotion. 
containAd in ~be Act and Rules. (H. D. letter no. F 21!XXXI/ SO dated ~h. 8th 
May 1930). • 

(8) The Bur.tar AlarlO contrivance known as "Stop" is a flre·arm within the 
meaning oC this seotlOn. (H. D le~ter no. F-21-V -30 dli ted the 8th Oot. 1930). 

(9) The Government of India h.tve beld the alarm contrivance known 811 
• Stop' to be an arm withlll the meanmg of lection 4, and therefore, subjeot to all the 
prohibitIons and direotions con tamed m thE' Act. (fl. D. lettE'r no. F. il·LXXIII·30 
dated the 27th Nov 1936). 

(10) The word "includeJ' III seo 4 IS dearly not mtended to be exhaustive. 
GANGAMJU, 1 Wmra 654 
(11) There is no eshau.Uve definition III the Act of the expression erm.. Where 

the Olrcumiltances of a elise show ~at a weapon or IDstrument is carried for the 
purpole of offenee or def.nc. and not al en Brtide for dOllle.tic or earicultural utili..,. 
there 18 nO reason why Buoh weapOl. or Instrument bhould not be held to fall within 
the category of arms. 

SANTA SrNGll, 
RALLA SINGH, 
MANGAL SINGH, 
EBRAHIM DAWOODJf DABI BAWA 
HMAT KYAN 
NOA Po TEIN 
NGA Lu GALE 
MEHR DIN 

16 P. R 1900 CR. 
20 CR L. J 11=32 P. R 1918 OR. 

A. I. H. 1923 LAIl. 138=1 LAH. 291. 
3 L. B. R. 1. "" 11 BUR. L. R. 183. 

1 L. B. R. 171. 
L. B R. 1893-1900 487. 

A I. R. 1928, RANG. 49=-5 RANG. 710. 
28 Cr. L. J. 199=A. 1. R.1927 LAH. 162. 

4 

(12) The word arml, ex{'ept so faf as the dE'finltlon expressly includes other 
weapons, must be understood to mean weapon. of offence sUitable for warfare. If 
aD,tbing, in the opinion of the Court, i. nat an arm, it i. immateri.l wbdh.r tho 
Government haye or have not excl.ded it from the operation of the Act. 

NAG .Nil: TT L B. R. 1893.1900,416. 
(13) The lIlere fact that ~hc weapon i. dangeroul and, Jf used, may probably 

cause death, doell not make It an arm wlthiu thll meamng of sec. 4. 
GAJJA 15 Or. L,I,J. 685",26 I. O. 133. 
(14) No weapon can be held to be an arm unless it IS a weavon which in ordinary 

parlanoe can be spoken of as an arm, and, If It 18 not designed for use 08 a W"pOD.' 
offence or defence, althougl:! It may he used as such, then It IS not an arm. 

MEHRDIN A. I. R. 1927, LAH. 162. 
Po ME, A 1. R. 1923, RANG. 23 "" 11 B. L. R. 3'0. 
(15) Neither the length, breadth or the form of the b1adq, of a weapon, DOl' the 

handle, afford anl test of Its classification aH an ar1i1. Wha(ever can be used 8S an 
Instrument of attack or defence for cutting a. well a. for Ihru.tina and is not an 
ordinary Implement for domestic purpose, falls wlthm the purvIew of arms. 

SATI8H OHANDRA Roy 34 CAL. 749:;11 O. W. N. 791. 
RALLA SINGH P. R. 1918 Or. 31. 
(16) \\-'hetber In a partloular Instance an 1D8trUmE'nt 18 a fire·arm ~r not 18 a 

question to be determmed accordin. to the facta of each ca.e and the olrcumstaDCE' 
that it is In an unservICeable oonditlon JS not suffiCient to take It out of lhe oate,ory 
of fire·arm. The "-ord fir~a,.m. only means arm. that are fired by meanll of ,un. 
powder or other explOSives. " 

AZfJ walftd BANGAR 1. B L. R • .(.8. 
HARSHANATH OHATTEBJI ,,4' CAL. 1153. 
ABANI MOHAN BHATTA'JHARJEE 60 CAL. 1477o;A. I. R. 1934, CAL. 368. 
(17) Air-cun not adapted for use with ellpla.h, •• ub.tance. and classed aa toyS 

for the purposes of the Tariff A<.t, was a toy and did not come Within the definItion 
of arms. 

lfAVNG BHWII: THET 40a, L J. 239=12 Bud. L. R. 20L 
~ (t8) A lun render.d uillerviceable by the losl1 of tl'lgger doe. not come 
'within the defimtlon of arms. A brC+en and un.ehk .. ble IU. does not tall 

I
dtlr the dftcnption of "pal1. of .rm.... A fire·...... wlti.:" i. delecti... and 
env' •• ull.ervloellble is lIot an arm withlJl the'meaning of the Aoi, and CODse· 

U,.. n()t one for which a licenoe need be taken out. even though, It mi,ht be 
, ipabJe of being render~ servIceable by being repaired. The uD ..... ~ .. _b. ,...sa. 

n 
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of • Ilin could Dot be fairly described as a fire-arm wHhin the meaulng of 8. 14. 
Ij.nd do not require to be proteoted by a licence under that sectnon A piatot which 
i. out of repairs cannot be regarded as a weapon for offence or defence. 

SlDAPPA .J 6 MAD. 60. 
RASOOL SAHIB and KULAPPA GRAMANI 1 WEIR. 658. 
OHAlTOO GOND 12 C. P. L. B. CR. 8 
HABPAL RAl 24 ALL. 454. 
(19) A revolver with a broke~ trigger IS withm the definition of arm.. III 

such cases the queshon is not 80 much whether the partlcular weapon is serviceable 
as a fire-arm but whether it haq lost ItH specific character and has 80 ceased to be Ii 
firearm. 

JAYARAM REDDI 21 MAD. 360. 

(20) A sun-barrel so long as It can be used as a gun-barrel. IS an arm withm 
the definition of s. 4. because It III a part of firJl-arm. But It is not a fire-arm wlthm 
the meaning or 8.14. lIor IS It one of the othef"artlcles mentioned in the sec~ion. A 
Iun-barrel and nipple In sorvice,lblo conditIOn an' arms within the meanmg of bel'. 4. 

BARWAR TELl • 12 C. P. L R. ]0. 
VYAPURI KANGANI 7 MAD. 70. 

(Z1) An old fashioned muzzle loading gun-barrel m good condition and with tile 
touoh-hole in good order IS a fire-arm within the illeanmg of s. 14. There IS nothiDIJ 
In s. 14 inoonsistent wIth l:I 4. Flre-a"ms In fl. 14 Include partH of fire-armH. 

DH4N SINGH 3 N. L. R 58. 
(iZ) A revolver even If It is out of repair or IS cloggEd from disuse is an arm 

and a person in pOS8eS~lOn of It without a hcenc\) IS g1l1lty of I.n ofl'ellce under s. 19, 
SAMlULLAH 6. P H. 1908 CR. 
JAYARAMeREDDI 21 MAl>. J60. 

(i'l) Poqseqslon of a Quackenbush rifle (which fire"! bmalJ cartndge charged 
with gunpowder m a metal casms and d nllDlutUrl bullf't by moans of a !otlCker 
worked by a string. whICh IS reloased on pulling the trIgger) m the Kohat dlstril't Is 
illegal as It fall~ wttblU the general expr(,~~lon "arma of the kind known a. riflea." 

HARNAM SINGH 159 P. R 1913 Ca. 

(24) Bolt. and ban oE ritle. Ilre arm~ WIthin the meaning of sec. 4. In order to 
fall within thiS sectiO'n til!' weapon n"cd not be ill serviceable condition 

KARM DIN A. 1. R. 1923, LAH. 617. 

(25) Accused were convicted tor havlIIg in their poss('sslOn .word hilt. bought 
from tune to time at salo~ of old btOfP. Thf'Y contended that bword hilts were not 
arlll~ within the meamn~ of the Aot. Held Lhat the eXpreSE>IOII arms Included "parts 
of arms" and that the hilh being part of sword. were arma. I 

NUR DIN AND NIl! AM DIN. ~8 P. R. 1889 CR. 

(is) A aword-atick u a sword wlthlll the moa1l111g of bee. 4 of the Act A .word­
atick 18 II weapon different from a Kirpan. The two expressIOns cannot he Tl'(I,'arded 
as synonymous and!lo t;le pO~beE>SIOn of a sword-.tick by a Sikh IS not exempte-i by 
seD. 27 of the Act. 

SAT1""1 CHANDRA HOl 
RANDHIR SINGH 

:.14 CAL. 749. 
A. 1. R. 1928 LAH. 239. 

(27) A 'Slkb posseSSing or wear-Ing one sword commits no offence under s. 19 by 
virtue of the el"emption under the Arms Rules 

HARI SrNGH ' A. 1. R. li24 LAH. 600. 

(28) A bamle a.8 IS an"nr11l. 
GANGAMMA 1 WEIR 654. 

(29) ebhavl may be arms withlll the meaning of the Arms Act. and as 
the word 'arms' in s. 4 of the Act includes parts of arms the possessIOn of a chila1'l­
bead may amount to possession of arms. Every thing IS chhavi which has a large 
axe-like biide curved or otherWise with an arrangement of ring or rinl!!! for 
binding it to the handle. and a handle of considerable length. The queati1ln of 
•• clua,,,e pouelaion of an a9m cannot be rtiled for the lint time in appeal. 

KEBAB. SINGH 20 P. R, 1890 OR. 
SANTA BIKGIi 16 P. R. 1900 OR. 
(URNA 33 P. L. R, 19U CR. 
JINPA 10 P. L. n. 11116 OR.· 
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(30) A .word 31 mohes long with a blade length of 22 inches In a simple 
scabbard was held not to be proved a Kirpan. A Sikh found in possession of Kirpan. 
of the length varymg from nine to ten inches IS not gUllty of the offence under 
seos. 19 (0) and (d) as such Klrpans are not swords. 

BAOHlTTA R SINGH A. 1. R. 1922 LAH. 141. 
HARI SINGH • A. 1. R. 1924, LAH. 600. 
DALJIT SINGH F ATEH. SINGII A 1. R. 1930 BOM. 153=31 CR. L. J. 847. 

(31) The exemptIOn only I/opplles to Kirpt.n. actually In existE'nce and possessed 
or carried by Sikhs and not to the ma~ufactu.e of Kirpan. by Sikh. A Sikh is not 
prevented by prOVISIOns In the Arms Act. from dealing with Kirpan. which he 
possesses any way he likes. but he II. not exempted by the entry In Schedule 11 from 
the operation of the prohlbltlOll as to manufacture contained 111 81'otion 5 of the Act. 

BASTA SINGH' A.!. R. 1923, LAH. 267 -= 3 LAB. 437. 

(32) Appelldnt was found carrying a bamboo dang 5 ft. 7 inches long. whioh 
had an irQI' attacbment at tbe tbick eid. and hidden 111 tho fold of hiS loin cloth was 
a blade 8 inche. long whicb fitt.d tbe end of the dang. Held. that taking into consi· 
deratIOn the nature of th(' Inltrument the fact that the blade could be readily 
slipped on ar..d off the stick and the fdct that It wa.., found detached from the stick 
and hidden III the appellant's 10m cloth ~howed that It was pObbessed by him not for 
ordinary domestIC purposes but for purpo.ea of offence and defence and that it waB 
included III the term 'arms' ubcd III the Act. 

MANGAL SINGH • A. I R.1923 LAH. 138,2 LAH. 133 

(33) CarrYlllg a Sword or Kirpan 9 inchcs In length, 18 an offence under sec. 62 of 
the Udlcutta Pohce Act-(Bengal Act IV of 1863). 

KRlI'AL SlNGH A. L U. 1924, CAL. 231 

(34) An inltrument consistmg of two ~eparat(· pICCC., namely. lathi.6' 3· long, 
at one end of which a bollow .crew and an a"e like blade. 5" by 4~" havmg a screw 
to allow of Its belllg fixed IIlto the long latlll was held to be an arm within the 
meanlllg of sec. 19 (f). U~ no mstrulllent lIke that Ib ever used for domestio or 
agrICultural purposes. 

PU1f.AN SINGH A 1. R. 1928. LAB. 295 
(35) Dab. of tho kind described d~ pxrludpd from the operation of the Act, 

.ire not arms wlthm the meaning of the A ('t and It III therpfore unnecessary to 
exclude them from the operatIOn of the \.ct. 

NGA NE U. L. B. R. 1893-1900,416 

(36) The meaning of Dahmyaung III the Burmese trallblatlOn of the I\rnl8 Act 
must be limited to the meaning of dagler. 

NGA TUM BAU L. B. R. 1898-1900, 320 
(37) Dalwea: .peara and fork. do not come wlthm the definition of military 

stores In s. 4 aIt! the mere pOSlleSSlOn of such weapon IS not ~a punibhable offence in 
Burma under 8. 19 of the Act. But going arme'tl witb aword. or apear. Without a 
licence IS punishable under s. 13. 

NGA Po TEIN U. B. R. 1892-1896, VOL I, 1. 
(38) A .pear cannot be held to include a spear-head 
RAM BRroH 38 CR. L. J. 51L -= A. I. R. :J..Il37. ALL. 228 
(39) The accused imported <'ortalll knive. deacribed .. a hunting-knive. and kepi 

with him. One e>dge was sharp up t·, thp guard, the other only at oIbe point. The 
klllfe could be uSN for stabblDg and thru'Itlllg. Held. that the mstrument fell withm 
the catego}'y of arm. " 

BIBIIA'N SINO II A. 1. R. 1924, CAL. 714;: 51 CAL. 573, 
(40) A c:Ia.p knife whicb bal a blade 5~ incb~ long witb a pointed end :nd Is 

fitted to a long handle and turns over into the handle. falls withlD the meaning of 
the word 'arms'. Dalpr-Ibaped knive. known as c:Ia.p knive. fall Within the 
definition of arms. 

No,\ Lu GULE A 1. R. 1928. RANG. 49=5 RA.NG. 710. 
<t (41) Though the exhibit kniYe' were stout and formidable ones~ they could not 

from their appearance be said to have been primarily l,Ilanufactured 'WIth the inten­
tion of USlDg them for offence or defence. They aril useful for domeatic .... or for 
cutting .tock •• 

HE THIN 7 BUll. L. T. 165. 
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<'I) A cook'. knif. Is not an arm. The acouad', Nnduct in manufaoturing a 
sheath for the knife, to enable him to conveniently 08r1'1 it about -with him. does 
not convert it into an arm, unless the knite is altered (0 g.) by grinding il 40 as to 
make U double edged. 

AUNG BA 5 L. E. R. 130. 

('S) A table knife however carried or mtended to be used Is not an arm. 
NGA XVA Nvo It BUR, ~07. 

(44) A da.he upyat of the usull typel is prim~rilY Intended for domestIc or 
agrioultural purposes and Is not an arm within the meaning of the A.ot. 

HAMVIT 5 B. L. B. 207=3 BUR. L. T. 91. 

(45) The trlle criterion is not whether any give~dah is an "Upyat" but what 
was the intention of the maker as regards its purposes. 

Po ME A. 1. R. 1923. RANG 23:= 11 L. B. R. 340 . 

• (46) Axe or knife does not become arm within B. 4 by merely using it for 
otfending or defendang on parti<lular occasion. 

MEHR DIN A. I. R. 1927, LAH 162. 

(47) If Lee Metford bullet. wero capable or fit for us& they are "parts" of 
ammunition. 

CRETA ALL. RE'fN. No. 5170F SEP.1917. 

(48) Empty cartridge calle' of which the <-aps have be{'n exploded do not come 
under the delimtion of ammunition in the Act. 

Au instrument for repamng cartridge cases of the Mdrtini Henry rifle is lIot 
.achinel')' for _nufacluring ammunition wit.hm the meaning of the Act. 

JAMAl{ KHAN 20 P. R.1900 CR. 

(~9) Empty cartridge cases in which the ('aps have been exploded come within 
the definition of ammunition. To support a convictIOn for possessmg empty 
clftridle. it should be proved that the cartridges can be reloaded in India and 
used as arnmumtiofl by persons with when they are found. If this is not found thE' 
oartridges are not ammullltion and so no probecutlon can be made on thelll. 

AMIR A. I. R. 1925, ALL. 498-47 ALL 629. 
KA.I.LU A 1. R. 1926, ALL 255. 
BAL1)EV SINGH 10 Cr. L. J. 573=32 ALL 152. 
E1'IRAHIM ALIBHOY 7 BOM. L. R. 472-2 Cr. L. J. 449. 
ALADIN 46 A. 107 =- A. 1. R. 19U ALL. 215. 
RANGASWAMI AIYAR 4 I. C. 405. 
BHOPAL SINGH A.!. R. 193b, 392!..37 Cr. L. J. 727. 

~ . 
(50) A cartridge ca .. IS undoubtedly a part of· ammunitIon Withlll the meaning 

olsec. 4 of the Arms Act. It is an offence under the Act to have an empty cartridge 
case in one'. posseSsion, but in the normal oourse when it is not BU8{1ected that thtl 
empty cartridge case is to be reloaded or to be used In fut.ure as ammunitiOIl. the 
matter would be of such slight Importance t.hat It would be ignored under the prov!­
loions of s. 9' of the 1. P. C. or under the maxim dll minImIS non cllraller. 

A piece .'i. lead in the .hape of a bullet or in the shape of a shot IS certainly 
ammunition or a part of ammunition. Lead, as 8uoh, which is uot In suoh a shape, 
ill excluded from the meal'mg of the terms, although lead can be maie up into 
oartrl4ges. 

BHOPAL SINGH 37 Cr. L. J. 727=A. 1. R,1936, ALL 392 

(51) Tbe rockell referred to in s. 4 under the definition of ammuni$ion are war­
rocbtl. 

8UPPI 5 MAD. 1,')9 

(52) A Petson In possession of a qUantity of lunpowder 'Vltbout licence is lIatle 
~o oOllvlotion under s. 19 altbo~h he may have intended to employ the powder ia 
"he manufaoture of fire.worls or other harmless purposes. inasmuch as gunpowder 
is " ma.terial capable of being used for purposes of warfare. 

lUIll BUlB' 8 M.AD. 202. 
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(53) P.taka. wlaic" ..... lIIall packett, wrapped in a paper, of chlorate·potalh 
mixed with small pieoes of kank.r and which explode with a slight report when 
thrown with foroe against a wall or other hard surfaoe, are not firework. within the 
Explosives Aot, and so no licence ia necessary for the manufacture or sale of 
Patakaa. • 

BANSIDIi,A.R 1 P. R. 1910 CR.=9 P. W. R. 1910 CR. 
(54) The general words "other exploliYe or fulmin.tina ~ .. t.ri .. I,'· in 8. , must 

I~Clcordlng to the well reoognized rule .of "cj"ldem generi8" be interpreted in the 
light of the exempted explosives. According to this the definition of ..... lIIunitiOD" 
includ ... aeb explotiye or fulminatina lII .. terial as could be used for any military 
purpose or in partioular for fire-arms or torpedos or war rockets or for wining or 
blasting. As patak .. are quite useless for such purposes, th~y are not ...... Dlunltion" 
within the meaoing of the .let. 

It i. nol f.ir in reyilion to .lter • conviction under one Act to one uneler aDoth« 
Act unles8 a conviction under the latter Act were obviously oorrcot and unless it 
were cer~ain that the a"cused had no' been prejudiced by being charged under tho 
former Act. 

K1FAYATULLAA KHAN A. I. R. 1931 ALL.l'l 

(55) A.ccused was convioted under s . 5 for the manufacture, possession and ' sale 
of '.ploliy •• in Burma and for pOI',"ina ell:ploliYel without a lioence. Held, that 
licences under these rules are not required fllr the possession of explosives of this 
nature. But eartridlel and detonatora a~ ammunition as defined in s. " and the 
accused might properly have been convicted under s. 19 (f) of the Act, 

NOA YE U L. B. R. 1897-1910 VOL. 1., 139 
(56) Although lead il exempt from the operation of 8.4, yet, If it is moulded 

into bullets of · ~O to 'a4 bore, it is ammunition within the meltning of the said 
section. In a case of technical offence a nominal .. nlenee is alway.~uite liuftleien. 
to meet the ends of justice. 

BANT SINOH 16 P. R. 1910 CR. 
(157) In a case under s. 19 (1), the qu.ntity of le.d found with the aceuaed and 

the neighbourhood were such 8S to ~ugge8t that the lead wal aled for filhJnl 
parpOlel The Magistrate merely asked each of the accused whether he admitted 
having the lead for sale without license although they were not represented by 
counsel and on their pleading guilty convicted them. Held, that the Magistrate 
IIhould have in his examination of the accu~ed put some qul3stions with a view to 
eluoidating from them whether they were prima facie yendon of lead for indultrlal, 
that la, lilbinl. purpoael within ths meaning of the Arms Act. 

ALl BOSSII:rN U8 I. C. 845""A. I. R. 1930 RANG . 349-"32 CT. L. J. 206. 
(58) Letbia are arms within the meaning of sec. 106, Cr. P. C. 
SARJUO LAL, 35 I. C. 489 ..... 17 Ga. L. J. 313. 

. .. 
Ii-Manufacture, Con/}ert~i~1I and Sale. 

5. No person shall manufacture, convert or sell, or keep, offer 

Unlicenaed .... nu­
feeture, eonyeraion 
and .. I. problbited. 

or expose for sale, any arms, ammunition or 
military stores except under a licenc\r and in 
the manner and to the extent, permitted 
thereby. 

Nothing herein contained shall prevent ani' person from Hlling 
any arms'or ammunition which he lawfully possesses for his own 
private use to any person who is not by any \lnactment for the time 
being in foroe l'rohibited from possessing the same; but every 
person so selling arms or ammunition to any person other than a 
llerson entitled to possess the same by reason of an exemption 
under section 27 of this Act shall, without unnecessary 81llay, .ive 
to tbe Magistrate of the district, or to the offioer in charge of the 
n&arest police-.tatipn, notioe of the sale and ot the purchaser's name 
and address. 
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NorES. 

(1) If an officer or .oldier withe. to dilpole of anj anllS or ammul.l1t.on elther 
by private ... le or by pu~1ic auction, he should ascertain that the would-be )lurchaser 
is a person entitled by law to p09sess the same dnd lf such person's name doeti not 
appear in the OffH'lsl A"my or ClvlI LIst he should apply to the MagIstrate or 
Deputy CommissIoner of the DIstnct or the Local Pohhcal Officer, as the case may 
be, for permISSIOn for the transaCllOll to take place. \1 A. R. 12 of 3rd Jan. 1910). 

'£hese orders were extended to Cttll OtRl!ers hy 1t D. letters no. 90Z dated the 
20th Feb and no. 6315 dated the 13th Dec. 1901. 

(2) All arm. and ammunition and article, of thi. nature found amonl unclaimed 
propert, In tho pOllsessJon of Railway Companie. bhould be sent to the nearesi 
MaglStrate for sale on the understanding thdt the sal~roceed~ will be made over to 
the raIlway authorities. (Ry D. letter no 2106 R. T. dated tbe 3rd Dec. 1908). 

(3) The .ale of .rma, ammunition or milit§ry .tore. 18 prohIbIted excepl under II 
licence and In the lllanner and to the extent" permltted thereby Tbe only excep­
tlOlI allowed 18 the ~ale of al'm~ or ammullltlOn po~sessed by a person for bls prlVate 
lise, whIch 18 pernlltted subJect to th" obqervanco of L enam condl\lo!1s spE'clfiod m 
the second paTt of the sectIOn. This exceptIOn would not cover the case of an agent 
to whom arms are made over for sale Oil commiSSion. Sale by an agent tn ~ucb 
CIrcumstances wOllld btl Illegal tlx\,opt undor a hcence (Burm!. A. M Ed. 1926, pago 
138, para 19). • 

(4) When a perSOll who repai,. arms is also a make!' of arms, It IS nece~sary, 
under thr elCl~ttng law. that he ~hould provIde hImself w th a hcence III tbe latter 
capacIty, so tbat the pre~ent qnpqtlon practIcally ,dlc~ts persons III the pOBltlOn 01 

ordinary black.mlth. or oth()r~ who may have arms III their temporuy keeping for 
putpoae. of repair. In regard to theqe cla&~es of persons, It formed no part of the 
IntentIOn of the Arms Ad to rC'qmro hcpnro& to bp takcn out, and In future no 
hecnco~ shall be retjulrpd mpre\v for carrying on the bUline.s of repainn" arm •. 
(H. D resn no 69-2039·50 do.ltcd the J 5th I>ec. 1881) Those rep .. iren of arm •• 
however, who qtook .pare parts of arm. are re(lUlred to take out It~enres for thp 
possessIon of tho~e ~pare parts til one or both of forms IX or Xl or forms X and 
XII (H. D. no. ,[<-3 XIII·26 datl'd the 2nd Ang 1926). 

(5) TIl!' lemporary pOllellion of a gun by a .ervant who carrie. it from bit 
malter'. house to the I!acksmlth for repair and by the bachmlth for the purpose 
of tapan vntbout a ht,\)\l\le is not llUlushable under sec.19 The repairins of arm. 
lS llot manufo.ldure wltlnl\ the III Jamng of ss 5 and 19 (a). 

TOTA RAM 16 ALl" 276-1894 A. W N.82. 
YAGANTIAH 1 WEIR 653. 

(6) A per.on wbo repaira arm. and IS lU po.~eSSlOn of gunb raade over to hlnl 
for repairh Cannot be cQnvlctoQ of being III posseSSlOn of arms wlthoit hoenee. 

MURLl f A. I R. 1929, ALL. 720 

(7) Tbe manufacture or pOII.llion of fireworks lDdudmg rocket. whICh are 
mere flrework~, does not come Within the prohibition of h. 5 The rocketl> refenee! to 
In s. 4, under the defimtlon of arnmuDitlOn are war-rockets. 

fluPP! f 5 />,fAD. 159. 

(8) Vtd.1 (No to no (19) under sec 1,-WALA HnUJI,-9 BOM. 518, page 87 ante. 
(9) A p~rson havlllR obtaIned a hcenoe for match· lock baJ. the same converted 

into a percu .. ion gun H~ was conVicted under I. 19 on the ground that the hcer.ce 
dId not permit hun to keep a perOUSSlO1l gnn Held that the accused ""'uld not be 
co~victed undet tha t BectlO~' 

BODAPPA 10 MAD. 31. 

(H)) There It! not bing III the Aot or Rules WhICh renders a sale of suJpLur and 
ammunition by agent of a hcenee·holder Illegal. 

StTHAll,\:l.UdA Y A 12 MAD. 473. 

(Il) The manufacturer althe daggerahaped knive. (known a. clup-kni_.) btft'ore 
'he OQurt intended to sUPRly weapons to persons who wanted effiolent stabbing 
Instruments, They cOilld not be likel), l\) HI'1'e any dome.tlc pur-POH and thel'efore 
fell within th. definition of arlDa. 

EBRAHIM DAWOODJI BABI BAWl.. 3 L. B. R. 1.=11 Bun. L. R. 183. 
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(l S) The mere possession or sale of fire-work. without a licenoe is no offenoe 
under the Arms Act. 

BOYINAPALLI VENKATARA.ru 1 WEIR 655. 
(13) Where the accused who had a hcence under the tllplo.ive. Act to manu­

facture and sell lun-powder and fire-work. on certlin premiee., manufactured 
fire-works ata different place. helr! that accused could not bEl convICted under 
the Arms Act. 

RAMASWAMI PILLAI 1 WEIR 656. 

(14) A Sikh is not exempted from the oppration of the prohibitIOn us to 
manufactul'e contained in lec. 5. 

BASTA SINGH A. I. R. 1!l'!3, LA!!. S67, 3 LAH. 437 

lJI- Import, Expm t IIl1d Transport . 
• 6. No per!;un shall bring or take by sea or by land into or 

Unlicenled impor­
tation. and exporta· 
tion prohibited, 

out of British India any arms, ammunition or 
military 8tores except under a licence alld in 
the manner and to tre extent permitted by suoh 
hcence. 

Nothing in the first clause of this seotion extendh to arms (other 

Importation and 
expol'lalion of arm. 
and ammunition f." 
private u", 

than cannon) or ammunition imported or exported 
111 reasonable quantities for hil'l own private use 
by any perRon lawfully entitled to posseSH snoh 
at'ms or ammunition; but the' Collector of 
Customs or any other officer empowered hy the 

Central Government in till'! behalf by name or in virtue of his office 
may at any time detain such arms or ammunition until he receives 
the orders of the Central Government thereon. 

E.),p[alla.tl()lI.-Arms. ammunition and milltary '!tores taken 
from one part of British India, to anotl.cr by Rea 'Or acrObS interven­
ing territory not being part of British IndHl. are taken out of and 
brought into Briti ... h India, within the meaning of thl'! section. 

NOTES. , 
(1) The words "Centrdl Government" III fJOdlOIlH 6 and 7 wl're Hubstituted 

for the words "Local Government" hy the Governnwnt of IndIa (AdaptatIOn of IndIan 
Laws) Order. 1937. 

(2) Any person "lawfully entitled to pOIU .. arm." can import mto British 
India or take out of lh. ('ountl'Y With 111m or send out any drillS or,. ammunitIOn 
WIthout any speCIal heence, vrovlded thpse are of reasonable quantity. are for his 
personal use and their POsqllllSlOn IS covered eIther hy a licence ~r hy exemption. 
Tbe words "lawfully entitled to pCH,sess", apply to per~onl> licensed according to law 
to possess !llmS, as weH as to persons I'xClnpted from the operation of sectIOns 13 and 
14 of the act. (H. L, letter no 1862, dated the 14th DI)~ 1880). 

(3) When a pl'lSOn employ. the agency of a /irm lor the import or ",xport 
of arms or ammunitIon wbich he 18 entItled to pOS~eRq the transactIOn is WIthin tbe 
exemptIon conferred llY the sl'cond para, of s(>c. 6. (H. D letter No. 21·LXX·VIII·30 
dated the 6th February, 1931). 

(4) Au officer in Government servICe abroad who does posses~.1 valid tire-arm 
cfrttficate authoriSIng him to hold hiS flrl'-arnls III Gredt Brltalll IS ,n,t allowed to 
import any fir,,-um. or ammunition (other thllu smooth bore shot-gunR and 
ammunition therefor) save under a licence issued lay the Board of Trade. (H. D. 
ietterno. F. 21-XXVI·31 dated the 28tl1 AprIl. 1931). 

(5) The exemption in clause 2 of section 06 covers only tho oxport of arms and 
IlInmunitlon by a priorileled penon for hi. own per.onal uee, not tho export cf arms 
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aad ammunition b, other people for tbe _.1 a prhile,q pe .... n. (1I'or. Dept. letter 
no. 1827-1, dated the 13rd March 1891). 

(6) When arml and a.munltion are limalfaneoutl, imported. a lIeence under 
'be Arms Act Is necessa.ry for the import of arms and another, under the 
Explosives Act, for the Import of ammunition, irrespec.lve of the question whethE'r a 
licence under the Arms Act has been obtained or not. (H. D. leiter nO. 4638, dated 
the 6th AUlust 1901). 

• < 
(7) All articles of tho forel.n parcel maillruported into India and aeclared or 

.Ulpeoted tooontain arml and ammunition are scrutinised by the Custom. authorities. 
Suoh arUoie. a8 are found to have been imported in oontravention of the terms of 
no'ltioation no. 21U, dated the 2nd June 1924 (V'r'e Dote no. (9) (2) below), are 
detained by the Customs authorities and dealt with in accordanee with the provision 
of section 167 (8) of the Sea CustODlS Act, 1878 (VIII of 1878), any arms that lire COD­
BlOated under this section being disposed of In accordance With the rules in force 
for the dilposal of confiscated weapons. Paroels which on scrutiny I)y the Customs 
authorities are passed by them are handed over to the post-offioe for delivery to 
the consignees. Inward foreian artic:1el of the letter mail found to eontam arms and 
ammunition are forwarded by the post·office of delivery to the chief port of the 
Presidency or province nearetit to that office to be there made over to the Customs 
authorities who then deal witb them in the manner above prescribed for the treatment 
of paroela. Tbe foregoing inqtructions do nQ~ restrict in any degl'ee the discretionaty 
powers exercised by the Customs authorities under the Ilxistmg provisIOns of the 
law. (0. and 1. Dept. no. 523-527-17, dated the 24th January 1911). 

(8) The transmission of arms and ammunitiOn in foreien po.lal articlea forwarded 
by other postal administrations in open transit (0 decouvert), through the Indian Post 
Offioe, Is prohibited. Articles of this class should be returned to the country of 
origin. Transit articlell of the foreign mail, the oontents of which although falling 
under the head of "arms and ammlllllilOn" a8 defined in the Indian Arms Act are In 
themselves quite harmless, may, however, at the discretion of Postmaster Genelsl 
be transmitted to their destinatIOns. (C. and 1. Dept. no. 8072-80/4-55. dated the i9th 
Sept. 1915). 

(9) Under s. 19 of the Rea Customs Act 1878, (VIII of 1878) and in supersession 
of the no tn. of the Dept. of C. and I. no. 5377 dated the 26th July 1919, the Govt. of 
Iudia has prohibited :_ r 

(1) the brinaine by lea or by land into Briti.h Indi., through the medium of 
the Po.t Office of arms, ammumt:on or mlhtary stores as defined in the Indian 
Arms A.ot, 1878 (XI of 1878), 

Provided that this prohibition shall not apply to the bringing of carms, ammuni-
tion or miliary stores int~ BritiRh Indla-

(a) from Berar, or • 
(b) by or on behalf of Government. 

(i) the bringing or taking by sea or land into or out of Britilh India of IlnDS, 
ammuni~ion or mllnary stores, a8 defined In the Indian Arms Act ( XI of 1878), save 
in ll.I\oordance with the provision. of that Aot and of the rules and orders for t.he 
time being I-n fo~,ce t.hereunder. (C. and 1. Dept. no. 21U dated the 2nd June 1924). 

(10) The )Irooedure for the exportation of arms. ammunition and military stores 
required for the Govemmen.ts of Af.h.ni.t.n and Nepal are laid down in the letters 
of the Govt. of India, No. 1287/Fr. dated the 5th December 1922 and dlGovt. of 
Benp),no. 2564 dated the 10th 4Tu1y 1925. 

(11) Lioenslng authorities should refuse permission to Import w.lkin.·.tick· ... DI. 

Arm. dealers possessing such stick·guns In stock may however sell them to persons 
who hold 1I0enoe for them (H. D.letiers no. F. 21-XXXlII-3i dated the 15th August. 
1931 and no. F. 2l·XXXIlI-3i dated 20th Jany. 1933). 

(12) Lio;n.:ing authorities should refuse permission t.o Import pidole •• DI· 
factanti al a Slyloaraph pe~l and ita .mmunition. The pistol can be used for 
firing shot oartridge lind can also take stahdard '320 revolver ball oartrldae. The 
oartrld,e liupplie~ wIth pistols are loaded with 4.7 grains of smokeless powder and a 
,luUnou. bag oontaining a Virulent liquid tear gas. ca. D. letter no, F. S1 XXI-'l 
dated tl1& 10th Sep. 1931). 
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(13) The automatic alarm plttola which are beine advertiaed for aale a. toy. 
have been ueed by dec:olt, with aucc:e... These pistols firE' alarm oorks which are 
t,xp!osives of the • Fulmmate" dass, thE' lIuportatlOn of which is prohibited without a 
hoence. The ImportatIOn of these Wf.'apons I~ restrlCtoo as they are conlidf.'fed to 
be of such a coustructlOn or charactli'r as to rond!'r them <:"apable of being used 
otherwise than 8q toys. /Bl'ngdl RulE' 67 H ) 

(14) In exercise of the powel~ I'o~f('rrcd h~ ,ortlOn 19 of the Sea Customs Aot, 
1878 (VIII of 1878), and m bUperqeSSlOn ot Fill Dl'pt notu no. 38 dated the 18th June 
1927, the Government has re.tncted thE' brlllglllil Into BrltI8h India dummy or 
imitation revolver. or pi.toll, to caseq In whICh 1\ permit tn Import thE' samo has been 
granted, III the <"3.,0 of Import d t ,1 Pre,ldellry TOWIl or Rallf.{onn, by the ('ommls· 
sioner of Polict', and 111 the G!fsr of Import eiqewherl by th!' District Mllgistrat(l 

Provided that the restw·tlOn llnpoqod by till!> 1I0tIll!'atlOll shall not apply to 
revolvera or pi.tola which are of bl\ch .. con,tructlOn dud charader as to render them 
lIlcapabkl of bemg usnd oth~r than a toy or of being converted into lethal weapon •. 
(l!'1Il. j)ept notn. no 25 datl1d the 6th beptembpr 19JO) 

(15) A porson lawfully entltlt'd to po"e .. urmh and amllJUllltlon slglllng the 
prescriblld certificate of purcha~e of tlH, ~ame III thr ll81JJ!' of Ilnother with an address 
not hiS own and therehy decelVJllg the gunstlllth ,\lid the Government and defeatmg 
the obJoct of the certIfi at!', C0ll1111lt~ forgery hi. act having been done fraudulently 
If not diahone.tly. -

CAUSLEY 43 ('AL. 421. 
(16) Whore the accused who wa'l the servant of &ome l,\dy 111 the Nepal State 

was proved to have brought the gun to Briti.b Jnd.a for tbe purpose of havin, it 
repair"d and he> h1d nn hceu('r undf>r tho IndIan Arlll~ ALt. held, that h(l was glllltv 
of an offence under s J 9 (L) of tlJP Arm, Act, but that It was suffiCient to Impose 
a aentence of fine. 

ORr A. I R, ln9, OUDlf. 157. 

7. Notwithstandmg d-nvthmg contained III the Sea Customs 
SanChon of Central Act, 1878, (VIn of 1878), no arm". ammunihon or 

Governmentrequired military stores shu.ll he depo .. Herl III any ware-
to warehousing of hou"e hcen<;ed under section 16 of that Act without 
arms, etc the &anctlOn of the Centrd-l Governlllont. 

8. [Leny of dillie, UII !lIm,. etc, I//lpo'/I'd hll ,ea] Repl'al((l hll fhe 
Repraltnu and Amelldillf} A(t 18'11 (XIl oj 1841.) 

9. [POll ~.' tu l/I/po,>e dufll Olt III/pm t ull/aJl(i] Rt'p('((l~d /iy fhe 
Repeall ng and A lIIendlllg Act 1891, (X / j oj'18.91) 

10. The Governor-Genera.lln Councll may, from time to time, 
by notIii'.:atlOn In the Gazette oj Illd/(J.-

PQWerto prohibJl (rl) regulate or prohibit the transport, of any tran.port 
description of arm!', ammunition or military 

stores over the whole of BritIsh IndIa or any part the~eof. either 
altogether or except under a hcenco and to the extent al'd in the 
manner p'irmittect by buch licence, and 

(fJ) c!l.ncel any such notificatIon 

E.rplanat1oll. 
Tranahipmenl of 

arm •. 

Arms, ammunitIOn or military stores transhipped 
at a port In Bntish IndIa are transported Within 
tbe meaning of thi~ section. 

NOTES. 

(1\ In order to avoll! the pos.ibility of tran.port lic:ence being uaed more tlsan 
once, tile 'lame for which s'lch hoenoes are vahd should invarlably be entered in the 
proper Cc>IUlllU of the licence. The t~me allowed, spec1ally 1n the ca ... o of ,roos, aoomu-

l3 
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m.lflon 01' mill~a1'1 '~Ol'es lieensed or transported throueh an), part of Hl'hiah India to 
the frontier, ahould be carefully Nl8tricted to .uch period 118 may be oonllidered 
rea.anable. (H. D. no. 44-1737, dated the 23rd 8ept.1879). 

(I) In the tran.ml .. r'on of ar.,,., ammunition anel military .loret from one 
Brttl ... cJl.trict to .nother throush foreign territory, the procedure prescribed is that 
both an export and import licence in the regular form should be taken out-~he 
export! licenee for the transmission of. the cCVlsignment to foreign territory, and the 
Illlport lioenoe to oover its re-conveyance lnto British territory. Whenever such B 
oue may arise a copy of the originl1ilicence for export should be comml.Dlcated to 
the Magistrate of the place to which the consignment 18 Ultimately destilled. (For. 
Dept. no. 3864-1 dated the 29th June 1887). 

(3) Although the word "tr.n.port'· as used In the Indian Arms Aot, wOllld in 
a oertain sense, Include every movement from place to place, yef. the Government of 
India oonsider that looking to the general ~bJect8 of the Act snd the ddfiouliles 
whloh might rsnlt from construing the words In Its widest sense, It is reasonable to 
attaoh to It a more restricted meaning, whIch it would not perbaps ee easy to define 
preojaely, but whieb would certainly not inel.de aucb mOl'ement a. the remo .... l of 
a .... fro. a w .... bou •• to •• bop in the same town or the landlJlg of IIrms Ilnported. 
Upder lIuch restrioted interprtnation of the term no hcence IS requued for the 
remov~l of ammunition from oIle magazme and werehousll to anotber in the salUe 
looallh. (R. D. letter no. 88-2955, dated tile 9th Nov. 1888). 

(4) The Advocate General, Bengal has held that In the cast' in question, the 
oifeJloe of tranlportina arms wIthout the requisite ill,pnce was complete, masmuch 
II $he arms had been rl;ln\Oved or transported from the gunshop to the RaIlway 
etaiion at Purabeerai : a convlotion under section 19 (el) of the Arms Act, as it 
'~'Ildli, would 'thereforEl have bElen pOSSIble, If tbf> acoused bdd been charjled wlth 
the substantive offence punIsiable under that ~ectlOn, (H. D .. letter no, 30Q7, dated 
the 9~b Nov, 11121). 

11. *The Central Government, may, at any plaoes along the 

P to t bll h 
' bounda.ry line between British India. and foreign 

ower a.lI. t 't d tId' t 'th' h l' _rebin, at.tlon.. errl ory an a sue 1 IS ance WI 10 sue me 
as it deems expedient, establish searching-posts 

at which all vesselll, car~s and baggage u.nimalfl, and aU boxes. 
and packages in transit, may be stopped and searched for arms, 
ammunition and ,.milItary btores hy any offioer 0iPowered by 
Central Government in this behl.\lf by name or In virtue of 
his office. 

12. When a.ny ptuon is found carrying or conveying any 
Arreat .. , .peraon. arms, ammunition or military store"', whether 

CIOn,..,l .. , .rml, ate., covered by a licence or not, in such ma.nuer or 
""1ier """,pieio,,. uuder such circumsta.nces as to afford just 
circ ...... tanu.. grounds of suspicion that thtl same are being 
carried by him with ~ntent to use them, or tbat the sam, may be 
utted for any unlawflJl purpose, any person may without warrant 
apprehend him and tale such arms, ammunition or military stores 
from him. 

Any person 
Proeecllarct whera 

art'dt ... de by perfOn 
not a Masittrllte or 
PoIice'oflicer, 

so apprehended and any arms, ammunition or 
military stores so taken by a person not 
being a Magistrate or Police-officer, shall- be 
de"-vered over, as soon as possible to a Police­
officer. 

-The words "Oentral Govt." have been substituted for the words "Looal Govi." 
by the Govt- of India (Adaptation of Indian Laws) Order. 1937. 
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All persons apprehended by, or dtlivered to, a Polioe-officer, 
, a.nd all arms and ammunition seiled by or delivered to any luoh 
officer under this section, shall be taken without unnecessa17 
delay before a Magistrate. 

IV.-Goi'ng armed and possessing' arms, etc. 
Prohibition of J3, No person shall go a.rmed with l\ny 

going armed without arms excep" under a licence and to the extent 
licence. and in the ma.nner permitted thertby. 

Any person so going armed without a licenoe or in contraven­
tion of its provisions nlay be disa.rmed by any Magistrate, Polioe­
officer or other person empowered by the *Central Government in 
this beha.lf by na.me or by virtue of his office, 

\ '--
NOTES 

(1) For the purposes of this seetion. 'arms' includes allo knl.e. with 'pointed 
blades rigidly affixed, or capable of being rigidly affixed, to the handle. and measUMI 
in all over 5 inahes in length, which aro intund'ld exolusively for domestic, agricultural 
or industrial purposes (Burma Aat VIl of 1928). 

(2) Holder of a lioence to kill wild beasts is not bound to take out a lloenoe If he 
uses his gun for shootina purpoael. 

BOMAYA CHETTY 5 MAD. IS 
(3) Section 13 prohibits a person from "going armed" except under a licence 

but the licensee i, not bound to take hi. licence with bim whenever he aO" armed. 
KORAGA 1 WEIR 661 
KISHUNW A 20 OAL. '4' 
MUHAMAD IBRAHiM 22 Cr. L. J. 755 
(') When a JiceMc to go armed is granted for protection only, the licensee 

oanno$ use H for aport or display. 
VENKATARAYADU 1 WEIR 663 
(5) A. person who appears in puLlic place or issues from his own property or 

abode, having about his person, a weapon of the sort described in B. 4 and not covered 
by a lioence goes armed within the meaning of 8. 13. Tho phrase "soing armed" II 
not to be restricted to the meaning of carrying or bearing arms In the manner usual 
for the partioular weapon in view. 

NGA SUWE TON .A. 1. R. 1937. RANG. 32. L. B. R. 18113·1900,284 
(6) The acbused was found in another man's house wearins a daller. He did 

no\ allege t~t the dagger was not his or that he had I\Ot brought it to the house. 
On the oontrary he spocified the purpose for which the dagger was used. H"d, that 
in the above circumstances tho accused has committed tho offence of going armed 
with a dag~er in contravention of B. 13. 

NGA TUA BAUNG U. B. R. 1897·1901 VOL. 1,4. 
(7) Da(we •• Spear. and Fork. do not come within the definitlClll of mili",ry 

stores. Vide note (37) to se~. 4-NGA Po TEIN, U. B. R. 1892·1896. VOL. 1. 1.-pase 91. 
(8) POl'lilession of a Jambia ;s not an offence under sec. 13. 
BALAJI MANAJI PATEL 12 BOM. L. R. 350 = A.. 1. R.1934, Bow. 159 
(9) ,A ..,ear would not cease to be a spear by ""IOD of its point. end eel," 

hecoaaillJl blllllt. if toey are capable of being sharpened at any time, and taking of 
lIuoh a spear to the parade ground for gymnastic iJurposes amounts to going armed 
within the meaning "f seo. 13. 

BATTAGOWDA A. I. R. 1930 BOM. 174=32 B. L. R. 571 
(10) The word "arm," as defined in s 4 includes parts of arm.. It would 

therefore include a gun, l'IIin", a porousion cap, and a penon c:arryi'fgJltat gun w6ukl 
Ie 101as: _ed with a.... and the perlOn carryina: •• clt a gun Without a lIcenoe 
would be guilty under s. 19 (e). • . 

·The words "Central Govi." were substituted for the words "Loea! Govi." 
b, the Govt. of India (Adaptation of Indian Laws) Order, U37. 
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A man who is found 10ini about with a pi.tol, au... .word Dr oth.r weapon 
within the definition of arm must. In the absence :Jf proof to tilo contrary, be 
presumed to be carrying it witb thE' purpose of usiPlr it, .. bould an opportun!ty for 
using it arise. S. 13 ltaelf .. it stands h dillinet from •• 14 as it imt:,ilE,ij the 
action or proce~s of going armed. If arms according to the definition, are 
carried, tho requirements df the section are fulfilled even where the wt'apon co?ld 
not immediately be fired. Any other interpretation would open the way to e~aslOll 
of the law by carrying cap~ or cartridges secretly or in the keeping of a compaOlon. 

GAJRAJ SINGH 38 CR. L. J. 639 

14. No perdon shaIl have in his possession or under his c ,:>ntroi 
any cannon or firearms q,f any ammunition or 

Unlicen.ed pOlle.- d . 
• ionoffirearm.etc. military stores. except under a licence an. In 

the manner and to the extent permitted thereby. 

(Temporar!J pl'()dsioIl8) R epealed ')!J til(' Revealin!l awl 
Allwltdilt!l Act, 1IW1 (XU of 18111.) 

{Note. Sections 13 and 14 are not ill the Chittagon~ Hill Tracts--F or the 
Regulations In force in those tra cts - Vide Chittagong Hill Tracts R!~g\llation 
I of 1900,) ---.-

NOTES 
(11 The unaerviceable remaint of a gun could Bot be fairl y d('scribed as a 

fire-arm within the mcuniu!; of SI' C 14. 
CHAllOO Go;m 12 C. P. L. nCR.!l 
(2) A gun-barrel '0 Ion II .. it Can be u.ed .. a gun-barr,,1 i. an arm witbin the 

menning of sec. 4. bl'cause it i~ a pa rt of lir c-arm. 13u t it is not a fire-arm within the 
meaning of se0. 14. nor it is one of the articles montionod in the section . 

BARWAR TELl 12 C. P. L. R. CR. 10 
(3) Fire-arm. in this seotion include V.lrts of firo·arms. 
lJH AN SIN GH 3 N. L. R. 53 
(4) Wherp a p(1rson kopt II gun for somc time t:nd mude it over to anothcr to 

keep it for him he cannot J)O convicted under S!\c. 19 (f). The only person who cl{n be 
puni.hed under •. 19. cI. (f) i. the per.on who haa in hi, pOSiesaion or under hi. 
control any arm in contravention 01 sees. 14 and 19. 

AKHIL NATlI DUTT I5 C. W, N. 440 
(5) There is no prOVision in tlus soction [equiring a person to depoait a .pear. 

If there is no other basis of conviction, it is ill·t'gal. . 
CHAGANIPATK CUINO RASA VAPl'A 291 I. C. 544=18 C~. L. J. 505 
(6) Posaession of partlof firearV!. is prohibited by this section read·with s. 4. 
HARSHA NATII CHATTERJEK 43 CAL. 1153, 19 C. W. N. 706 

(7) Both licence. anci exempliona are granted by virlue of the Ad and Rule •. 
Any licence or exemption not 80 granted would be invalid anrl no prQtet:th.l1l 
to l'n aecused porsoll charged with contravening.the Act. The fact that a per~on 
had been treltted as one entitled (1 . g. to an cxp.ml'tion ill any oue year or for any 
period, would not prevent tho matter from beiug re-opened in any succeeding 
year or period. 0 

B. R. VER1'A>NNES 34 CR. L. J. 112 ,-,A. 1. R 1932 RANG 180 
(8) The offence of ,oing M'lDed with fire_arm. I. conliderably more nar~w than 

the off~ce of being in po .. e .. ioh merely of fire·arm.. The expression ",oing armed" 
c!ea.-ly indicates two things. nll.llely, first un intention to use it as a firearm and. 
secondly. the possibility of using it. 

SONAI MA'MlU AMBALAM 26 CR. L. J.1025 ; A. I. R.1925 MAD. 585 
(9) Where proceedin,. are inllituted against any persoll for .ecret pone •• ion 

.f arm. in contravention of 8S. 14 and 15. the accused should be discharged under 
s. 20 if the intoht'on to conceal the possession is not mado out. Offence. create. 
by •. 20 are dl.\tnct from tbole under s. 19. 

NoA. Po CHIN· 8. B. L. R. 4Sa 
(10) In a prosecution for po.,tI .. ion of flre-ara,. in contr.vention of as. 14 

and 15 of the Arms Act it is incumbent on the prosecution to prove thai the 
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fire-arms were possessed in contraventIon of S8. 14 and 15 of the Act, in other words, 
that they were possessed without hcenen or other legal authority h IS Incumbent Oil 
the prosecution to lead some eVidence which would Justify an !Dferenco that the 
possession was against the prOVlblons of the Arm~ Act TLe fact that the fire-armt; 
have been posl:lesAed in furtherance of terroriat movemenh i" not in itlelf an offence 
under the Arms Act. 

It may be that there IS a con.piracy to commit terrori.t crime., and, It may 
be that there IS a COllsplracy to possess fiTlliarlll& III {'ontraventlon of the prOVl!llOnl:! 
of the Arms Act. But the two thmgs are not tho same. From the fad of being 
members of an organIsatIOn the obJoet of whH .. h IS to COllllmt t~rroT1sttc offences, It 
would not follow, m the absence of other eVidence. thn t the accu!>ed were also partleH 
to a crlmmal consplrllcy for the spo{'lfic and dofinlte purposo of pO~hPbslng fire-arlllb in 
contraventIOn of the Arms Act." It IS a fallacy to SUppObO that merely becaus!' 
one was d membor of the larger orgalllsatlOn although the objects of the two were 
not one and the sarno. 

BIMAL ~RI8HNA lllSW A'i 61 CAL. 819 - 39 C W N 761- 37 CR L. J. 840 
(11) A lUan who po .. euu an arm for which he hold. an expired licence docs 

not do 10 "under that hcence dnd III the mannor MId to the extent permitted 
thereby." Ccnsequently he comlmis an offence ulldN q 19 (/1 and I!I not pUDlshable 
under s. 23. 

ZAINULAlJDIN 38 en. I .J 396 - A I. H 1937 PE'lI!. 30 
,(12) SectIOn 13 prohibita an unlicen.ecl peuon from going umed with any kind 

of arm., that IS to ~ay, d por.oll "olog armed with elther.t kmfp or 1\ re"ol"pr corn!'~ 
wlthlD the prOVl'lOIl~ of the spctlon. But wIth rpgard to fire·arm. 11 further 
offence \Day be commltt{'d, ndrnely, h,lVlIlg th{'\ll HI PO'BPq~IOIl or und{'r control, 
without a hcence. Section 14 (over. tins ofience, ,md If thIS oHelle" I~ ~ornnntt{'d 
wltb the mteotlOn rel<'rred to III q 20, then a heavier punhhment may bf' inflicted 
than for the Simple ofit'oco und~r b. 14, til!' peodlty for wInch It; provldr·r\ III 8 19 (f). 

To be 10 po~seSSIOII or control of arlll~ othor th.HI tho'o mcntHlllnd III S 14 I~ 1I0t an 
offence, though It I~ an offence to go armod wIth them, HI. provldpd III ~. 13. An 
unlieen{'ed perBOIl gOlllg armed with a revolver IJl<lY be {'ollvlct(>d under eltber B. 1J 
or s. 14 uf the A rm~ Act, Hlld COnbC'jUen tly may hL C'onv IL h·d under ~ 20 

SACHINDRA KAR GUl'TA J5 ('Il L. J. 125 
(13) Poue .. ion of arm. without rcn .. wal of II( ellcc J., Jlul1l~habJe under 

s. 19 (f). 
MALCOLM A 1. R 1:llO CAL. 218. 

15. In allY place to which section :~Z, cl'lllse 2, of Act No. 
PO'leaaion of arm. XXXI of 1860, applie" at the tune this Act 

of any deacrlpticfl comes lnto forca or to wllieh the *Oentral 
without licence Government mav. by no"tdic!ltlOn in the official 
prohibited in certaIn Gazette. speClall y extend tIllS sechon, no parbon 
place •. 

shall have III IllS possessiOn any arms of any 
description, except under a hcence and III the manner and j.o the 
extent permitted thereby. 

NOTES 
(1) SectlO!J. 32. dallae 2 of Act XXXI of 1860 (VIdL page 7 a'lte) docs not 

apply to Burma as It dId not apply to Lower Burluu on the,lst Oct. 1878. 
(2) SectIOn 15 has been extended to the following places-
Madra.. Tbe Malabar DistrIct -It IS hereby notified that wlthlll tho hUlltH of 

the said dlstnct, no persoll who IS not bpeclfied or descflbed III Schedule I of the 
Indian Arms Rules, 1920, a& exempted shall, frOID the date of thIS notificatIOn have 
in his ~ssesslOD any armll 0){ allY de&CrlptlOD exoep~ under II ltcence 'nd In till' 
manner and to 'he extent permitted by it. (Notn no. 222 dated the 14th Bep.1922) 

------------~---------- ~ --
• The words "Central Gm'ernm(!nt • were'lIubstltuted for the wordt! "the Local 

Govt. With the prevIOus sallction of the Governor General In Council" by the 
Government of IndIa (Adapta,Ron of Indian Laws) Order. 1937. 
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Callout, Ernad, W.layanad, Ponnani (G. O. N~. 335 dated tile 6th Feb. 1885 
aDd no. 160 da~ed the 30th June 1815.) 

Bo.bay-Aden.-(Notn. no. 3467 dated the 16th June 1897.) 
In exercise of the powers conferred by section 15 of the Indian .A!rnIS Act, XI 

of 1818 and in supersession of the Government of Bombay notifications No. 391 
dated the 18th January 1893 and No 8225 dated the 12th December 1898, the Governor 
in Council, with the previous sanction of the Governor General in CounCIl, Is pleased 
specially to extend thi. pction to the .whole of the Bombay Preaidency (Bombay 
notlfication No. 3395 dated the 10th September 1932.) 

BenllLl.-Sectlon 15 of the Act is extended to all di.trict. In Benglll and with 
effect from the 9th March 1923, no person of these dlStncts shall have In hiS pOl!lses­
sion any arms of Ilny descriptIOn except under a hceace and In tbe manner and to the 
extent permitted thereby. (Bengal notns. No. 78'7 dated the 9th March lW3 and 
No. 1121 dated the 31st March 19~3). 

N. B. ThiS notification under section. 15 does not in Itself supersede any 
e.emption under section 27 of the Act in force at the time. Exemption. in force 
reasain in force; posse~slon of arms becomes unlawful If the arms are among those 
notified under column 3 of Sohedule II or among the exceptIons noted III column 2 
of Schedule II of the Indian Arms Rules,1924. (Bengallettor no. l!i38-1866 dated 
the 15th May 1922 and para. 24B of Local Rull.'s ) 

Punjab-DIstricts of Hazara. Pesh,war, Kohat, Bannu Dera Ismail Khan and 
Dera Ghazi Khan. (Notn. no. 1b35 of the 16th Nov. 1900) (These ciIstrICts, WIth 
the exoeptlOn of Dora Ghazi Khan, are now Within the jurisdIction of the North West 
Frontier Provmce). 

(3) Clause 2 of seo. 32 of Act XXXI of 1860. relatmg to the manufacture, impor~a· 
tion and sale of arms, did not apply to the Badami faluk. of the Kalad,i Collectorate 
at tile time when the IndIan Arms Act, XI of 1878, came mto force; and the uotifica­
tion of the Government of Bombay, No. 1112 of the 19,h Feb. 1878, which dE'clared 
that the provlsious of Act XXXI of 1860, as modified by Act VI of 1866, are lU force 
in Badami, Rmongit other places, IS not an ordor of disarmament under olause (1) lIt1e., 
32 of Act XXXI of 1860. III the abscnoe therefore of a notificatIOn under 8ec~ion 
15 of Aot XI of lR78, extendmg. With tbe prevIOus sanction of the Governor-General 
in Council, the prOVIsions of the sectIOn to Badami, the possession of arms WIthout a 
lioence In that taluia is not punishable under s. 19. 

DODY AMA BASAl'l' A 9 BOM. 478 
(4) The possession of a aword or dag,er in a place to which s. 15 has not been 

extended Is no offence. 
F AKlR AHMED. 1 WEIR 666 
(5) A person havlDg a .word without a licence in a. district whioh is disarmed, 

but not loinl armed with It. is no offence under the Act. • 
KUNJA ASAR! ~ 1 WEIR 666 
(6) The possessIOn of a bayonet without a licence IS not an offence under the 

Act, exoept in the district to whioh sec. 15 has been extended. 
NGA SHWE HLA. L. B. R. I872-1~~·426 
(7) • The knowledge of the !'x/stenoe of firearms found in a hut on search should 

not, without further evidence, be Imputed to any other than the occupi ... of the .but 
nor would ;hat presumption operate even agamst him if it could be proved that ii 
was possitle that the same might be there without hiS knowledge. 

ROME~H CHANDRA. 41 CAL. 35 
(8) VdfJ note (4) un"der s. 14-AKHlL N ATH DATT,-IS C. W. N. 44~p. 100, ante. 
(9) Vide note (9) unda- s 14-NGA Po CHIN.-8. B. L. R., 452,- page 100 ant.,. 

16. (1) Any person possessing arms, ammunition or military 
• • stores the possession whereof has. in conse .. 

In certain cue. CJ...uence of the cancellation or expiry of a. H!ence 
ar_ to be depo.ited 01 of an exemption or by the issue of a noti6ca­
at police atatill.' or 
witJa lleeued dealer.. tion under section 15 or otherwise, become 

unlawful, shall without unnecessary del&~ 
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depo8it the same either with the officer in charge of the nearest 
police-station, or. at his option and subject to such oonditions as the 
Oentral Government may, by rule, prescribe, with & lioensed dealer. 

(e) When arms, a.tnmunition or military stores have been 
deposited under sub-section (1) or, before the first day of January 
19Z0, under the provision of any la.w for the time being in foroe, 
the depositor shall, at any time b~fore the expiry of f;uch period a8 
the Oentral Government may by rule presoribe, be entitled-

(a) to reoeive back anything so deposited the possession of 
which by him has hecom" lawful, and 

(b) to dispose, or authorize the disposal, of anything so deposited 
by sale or otherwise to any ~rson whose possession of the sa.me 
would be lawful; and to receive the proceeds of any suoh sale: 

Provided that nothing in this Bub-section shall be deemed to 
authorize the return or disposal of anything the confiscation of 
which has been directed under section 24. 

(8) All things deposited as e.foresaid and not returned or dis­
posed of under sub-'1ectlOn (£) witbi n the presoribed period therein 
referred to shall be forfeited to His Majesty. 

(4) (a) The Central Government may make rules consistent 
with this Act tor oarrying into effect the provislOns of this section. 

(b) In particular and without prejudioe to the generality of 
the foregoing provisions, the Central Government may, by rule, 
prescribe-

(i) the conditions subjeot to which arm", ammunition and 
military stores may be deposited with a licensed dea.ler, and 

(iiJ the period after the expiry of which thiogs deposited as 
aforesaid shall be forfeIted under sub-seotion (3). 

V. Lzcences. 
17. The Governor-General in Counct! may, from time to time 

by notification in the Gazettl' 01 India, make 
Power to "lake I d t . th ffi b h rule ••• to licence.. ru es to e ermme e 0 c,\rs y w am the 

form 1n which and the"terms and condittons on 
and subjeot to which any lioenoe shall be granted; and may by 
such rulea among other matters-

(a) fix the period for which such licence shall continue i,n force; 
(b) fix a fee payable by stamp or otherwise in respect of anr 

such licenoe granted in a. place to which section 32, clatlse 2 of Act 
No. XXXI of 1860, applies at the time this Act comes into force, 
or in res~ot of any such Iioence other than a lioenoe for possession 
granted in any other plaoe ; • 

:(c) direot tha~ the holder of any auoh licenoe other than a 
licence for possession shall keep & reoord or account, in such form 
&8 the Central Gov(Jrnment may prescrlbe. of anything done under 
8\.l'lh licence, and exhibit such record or acoount when lJalled upon 
by an offioer of Government to do so ; _________________________________ 4---

(1) SecUon 16 was substituted by Act XX of 1919. 
(I) The words "Central Govt." in section 16 WE're subsiUuted for tbe words 

"Local Govt." by the Govt of Indla (AdaptatIon of Indian Laws) Order, 1987. 
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(d) empower any officer of Government to enter and inspect 
any premises in which armt'l, ammunH,ion or militarr- E<tor88 are 
manufactured or kept by any perSOA holding a licence of the 
desoription referred to in section 5 or section 6; 

(p) direct that any such person shall exhibit the entire stook 
of arms, ammunition and military stores in his possession or under 
his control to any officer of Government so empowered; and 

(j) require the person holoing any licence or acting under any 
licence to produce the same and to prodnce or account for the 
&rmM, ammunition or military stores cofered hy the same when 
called upon by an officer of Government so to do. 

-~ 

NOTES. 

(1) Tbl' Act doel not require a perlon who holds the lic:ence for a gun or any 
other weapon to carry the licence on his perlon wh<>nElvllr he hitS tho weapon with 
him. When being required to produce iet he i~ prepared t( do so on a reasonable 
opportunity bc\llg given him to get it, and, if it eXists, he should not be prosecuted, 
and if prosoruted, the production of the lioeneR at tho trial iH It sufficient ansVler 
to the charge of II1fringing the Art. 

MAHOMED IIlRAIlIM ~4 O. c. ~2 = 265 CR. L. J. 755 
KrsHuNwA 20 CAL. 444 
(2) An order extending the time of renewal of Iic~nc ... has the effed of keeping 

licence previoully granted practically in forN' and a prrson cannot be convicted 
under s. 19 (f) for a hr!'flch of its provision within the extended time. 

KALI NATH SINGH. 3 C. W. N. 39' 
(3) On the 1st Oct. 1900, tho plaintiff aprilI'd to the District Magistrate to 

renew hi. existing Iicenc~ for arml, and for tho is.ue of an additional hconc,· for 
fresh arms. Tho Disttkt MdgiNtrate, howpvpr, cflnc('lJed the plaintIff's existing 
licence, and declined to graut him II licence' for frpsh arms. This order was spnt on 
to def'lndnnt-the officf'r in ('hargp of tho polico Htation at the VIllage where plamtiff 
lived, WIth a dlrecti<'n that it should be (JommullIcated to the plaintiff, and that such 
arms a~ there might be In hi- possessIOn .,h':Hlld he nttachf'd. Tho defendnnt, 
accompanied by a panch, went to the plaintiff's house. communicated to him the 
"'t'ntents of tho order passpd by the Distric t MagiHtratf' and railed upon him to givp up 
thp gun which he held undor the ('ancelled Iicencl'. Tho plaintiff produced a gun; but 
the defendant SlIspoctinJ that that was not tho gun m re~ppct of wh'fch the cancelled 
licence had been grantod, soarched tho piuintlft ·s houso but no gun was found . The 
plaintiff thereupon .ued the defendant for maliciously searching hil houle; held, 
that the defendant was not liable-(l) aq he was acting in the dischorge of 4 duty 
recognised by law when he searched th e bouse,l and (2) aH it was not provpd by the 
plaintiff th"t the dofendant acted djthonestly and was prompted by a desire to injure 
the plaintiff. 

N AKA eI~H A SHANKAR DF.SHPANDJ~ 27 BOM. 590. 

18. Any licence mt",y be cancelled or Buspended-
(a) by the officer by whom the same was 

Cancellin, or 'UI- granted, or by any authority to which he may 
pension of licence. 

be subordinate, or by any Magistrate of a district, 
or Commls&ioner of Police in a Presidency town, within the lottal 
limits of whose jurisdiction the holder of such licence may be, when. 
for reasOllS to be recorded in writing, such officer. authority, Magis­
trate or Commissioner deems it necessary for the security of th~ 
public peace ~o cancel or su.pend such Hcence; or 
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(b} by any Judge or Magistrate before whom the holder oC such 
licence is convioted of an offence against this Act, or against the 
fllies made under this Aot; and 

*the Central Government may by a notifioation in the offioial 
Gazette, oancel or suspend all or any licences throughout the whole 
or any portion of British India.. 

V£. ..... PenaitlPs. 
19. Whoever oommits any of the following offences (namely) :-

For breach of IeC- (a) manufactures, converts, or sells or keeps. 
tiont 5,6, 10, 13, to offe~s or exposes for sale, any a.rms, ammunition 
17. or military stores in contravention of the pro vi-
sion~ of section 5 ; ~ 

(b) fails to give notice as required by the same section; 
(e) imports or exports any arms, ammunition or military stores 

in contra.vention of the provisions of sectIon 6; 
(d) transports any arlll!l, ammunitIOn or military stores in 

contravention of a regula.tion or prohihition issued under section 10; 
(t» goes armed in contravention of the prOVisions of section 13; 
(f) has in his possession or uDder his control any arms, 

ammunition or milita.ry stores in contravention of the provisions of 
section 11 or section 15; 

(g) intentionally makes any false entry in a record or aocount 
whioh. by a rule made under section 17, clause (c), he is required 
to keep; 

(h) intentionally fails to exhibit anything whioh by a rule made 
under flection 17, clause (e), he is required to exhibit; or 

(i) fails to deposit arms, ammunition or military stores as 
required by section 14 or section 16; 

shall be pUlllshed with imprisonment for a term which may 
extend to three years, or with fine, or with both. 

NOTE 1 -So far a~ the PreSidency of Bongal is concerned the follow-lDlt addition 
Is made to this sectIOn :-

[l9A. Notwithstanding anything contained in section 19, 
For breac~. of whoever commits a.n ofi'eooe under clause (a), 

Mctiont, 6, 13, 14 (e), (e) or (I) of section 19 bball, if the offence is 
and ~5 in retpeel of commItted in respect of a pistol, revolver, rifle 
certain armt. or shot gun. be punished with transportation 
for life or any shorter term, or with imprisonment for a term 
which may extend to fourteen years, or With finel. 

[Added by the Bengal Criminal Law (Arms and Explosives) Act, 1931 (Bengal 
Aot XXI .)f 1932) I.md the Bengal Cnmmal Law Amendment Act, 193( (Bengal Act 
VlI of 1&34.)}. 

NOTE l& -[SeotlOn 19 is repealed and i~ Il'.>t in force in the whole of the Norlh­
West Fronuer Pro.ince (N. W. F. Province Act I of '934}. 

NOTES. 
(l) Under Schedule II of the Code of Criminal Procedure, 18!!8, offenoes under this 

seotion are baJlable. and are triable by a Court of SessioDs, PrBBidenoy Magistrate 
pr a Magistrate of ftl"!lt ela89. • • 

-------
• The word. "the Central Govi. may by a D~ificahon i:J the Official Gazette 

canoel or suspend ali or any heenees throughout the whole or any portion of Brltiab 
India" were substitut!ld for the words "the Local Govi." by the Govi. of Indl" 
(A.dap'a~ion of Indian Laws) o.rder, 1937. 

U 
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CI) CLA'0'8J: (0)- V,de notes under seetwns 4,,5,6, and 14 on pages, 81, 93,95 and 99 
an". 

(3) The PO'Hlllon of lunpowder without .. liceno·., £oven though for the innooent 
purpoae of making the fireworks, i, an offence. 

BOYINAPALLI VJ:NKATARAJU 1 'WEIR 655. 
(4) As Khandelh I. neither a diltrict on lhe external land frontier of British 

WI .. nor a Ilea-port distrlot of British Burma, <llause IV of the notlfioatlon of the 
Gonrnment of India, No. 518 of the 6th Much 1879, has no application to It, and 
.s the Government of India has not. by any other notificatIOn, extended 6. 19 
of the Act to .altpetre In the Khandesh dlstrict, a person oannot be oonvlcted under 
.. 1,9 for keepinl saltpetre without. licence. 

SAKBARAM RAT. UN. OR. C. 227. 
(5) The mere temporary pOlleuion, without • licen~e, of arata for purpose~ other 

than their UBe as such. IS not an offence wlthm the meaning of II. 19. The above 
principle ill not confined to the case of a •• vant carrying hi. muter'. gun, but 
",pit .. al.o to a friend performmg the same office to a friend. The essenCE of the 
oIfeJloe is In going armed, I. e., carr,ina a weapon when the nece.lity or 
opportunity arllel. 

HUPA.L RAI 24 A 454=A. W. N. 1902,123. 
(6) The keepmg of arms under this sectIOn must De keepinl for lal~, not leeepini 

nnly. 
HARSRANA.TH CHATTERJ! 42 CAL. 1153 
(7) Manufacture of Kirpan il an offence under the Act. A Sikh found m 

POB8&!I810n of Kirpanl of the length varymg f~om 9 to 10 mches IS gUIlty under 
section 19 (a) and 19 (d) as such Klrpanstare I'ot swords. 

n.A.LJIT SINGH FA TEll SING 
BASTA SINGH 

A. 1. R 1930 Born. 153. 
A. 1. R. 1923 LAH 267. 

(8) Where the weapon il made over merely for the purpole of nelotiatinl_ 
.. Ie. luch pOllellion h not unlawful m as much as It IS not possessIOn of the weapon 
with the intention of USlOg It as a weapon. Such tempor.ry po •• elllon IS not 
possession as contemplated by the Arms Act. Negotlatlonb for sale where 1;10 
delivery tales place IS no oftence The possessIOn of arms for which the heence 
has not been renewed is also pUllIshable under bectlon ]9 (f) of the Act read With 
sec, 14 thereof. The word 'extend' m sec. 14 IS not limited m Its meamng to 
;erritorlal extent. 

MALOOLM AND ANR. 44 CR. L J. 363=A. I R 1933 CAL. lUS. 
(9) Though an unlicensed piltQI was found m a shop-the master bemg absent, 

the aerYant In possessIOn of the pistol alone could be convicted for the offence. The 
J,llaater's conviction could not be upheld. 

CHHO'l'E A 1. R. 1923. ALL. 33. 
(10) PO'leliion of ~fire-arm, in furtherance of terrorilt movelLenta 18 not m 

ttaelf liD offence under the Arms Act For a conVictIOn for an offence under s. 19 (a) 
of the Arms Act, all amended by Bengal Act XXI of 1932, It IS incumbent on tile 
pro_ution to prove that tbe fire-arm I wefe PO"Plled in contravention of the Ar •• 
Ad. In other words, tho prosecutIOn must lead some eVidence whICh would Jllstlfy 
an tnfereno& that the possessIOn was agamst the provIsions of the Act. i. e. Without 
lioence or lIome other legal authority. 

Mere pro...,f that the accused are members of an orgaDisatlon the object of 
whioh Is to ccomllrit terrorllt crimel or offencel IS not sufficient: because It would 
not follow therefrom, in ttJe absence of other eVidence, that the accused are also 
paTties to a criminal conspiracy for the specific and defiDite purpose ot-posB8ssmg 
tire-arms lD contraventIOn of tie Arms Aot. 

BUUL KRISHNA BIS\,TAS 62 Cal. 819=39 C. W. N. 761. 
(11) The temporary polselaion of ••• n by a •• rvant who carries it from his 

master's house to the blacksmith for repairs and by the blaoksmlth for the purpose 
of rellalr without a hcenoe is not punishable under seo. 19. 

TOTA RAl( 16 ALL. 276= 1894 A. W. N.82. 
(12) CLAUSE (b)- V.de notes under section 5, page 93 ante. • 
(13) A person whQ applied for permission to Mil a lun and did not obtain such 

permission was h~ld not punisllable under •. J 9 (b) when Ise .. d gi ... n notice 
....... 5. 

VIlNIUH 1 WEIB f57 
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(If) A gun was found in an abandoned 1'0_ of til. bou.., belonging to the 
accused in wbillh the accused who weTe member. of a joint f ... ily and othera I'Mi .... 
The room was accessible from outside. The acoused were convioted under s. 19 (b) 
n.ld, that if the place in which an article is fouud 18 one to whioh several persons 
have equal right of access, It cannot be said to be in the possession of anyone 
of them, and the conviction of the accused could not be sustained. 

SUDHANYA BAWALl 21 C. W. N. 839. 
(15) CLAUSE (c),-V,de notel> under s. 13, page 99 ante. 
(16) Where a person IS found rahying arms apparently in contravention of 

the prOVIsions of the Arms Act, it must be presumed lU the absonce of proof to tile 
contrary, that he i~ carr,ing allch a~m. with the intention of uaina them shonld 
an opportumty of uSing them arise and does not include taking arms for rep ail'll. 
tTnless he is licensed to carry the weapon and IS not exceeding the terms of his 
lioence he may be properly convICted under s. 19 (0). 

WILLIAMS ALL. W. N.1891, SOB, 
Bf\URE ~ 15 All. 17. 

(17) An offence under s.19 (c) IS committed when a per.on enteu Brltiah India 
with a weapon he IS not lawfuliy entItled to pOlle •• in thi. country. It fl not 
necessary that there should be any partIcular lJItention III the Illllld of the offender 
to complete the off('nce. 

MUHAMMAD ISMAIL ROWTIlER 35 MAD. 596. 
(18) VJde noto (16) under 6-0n. A. ~ R. I !J29 Oudh 157, page 97. 
(19) CLAUSE (d).- VIde notes under s. 10 page allte. 
(20) Where a person i9 accused of havlIlg more cartridge. in hi. polltl •• ion 

than IS covered by hiS hcence, it i. for tbe pro.ecution to prove definitely that the 
number of cartridge. in hi. actual pOllellion 011 any particular date exceeded the 
number covered by hi. licence The Court cannot be called upon to draw an 
inference that he had in fact a largor number of cartfldges III his possessIon on the 
conjectural ground that he could not have used thoSEl that he tranNported on the 
previous occasion III the lll(,dntlme An order for thlR lUqUiry cannot be made 
agalUst a person who has been dl8charg ed unless the order IS per verst'. 

DATTLAT RAM A. 1. It. 19:13 LAH 166-=33 CR. L. J. 190. 
(21) Where a vergon orderl! a gun from a dealElr III Bombay ostell!l1bly for an 

intendIng purchaser but III fact u],Jon hiS own ac('ount, the act does not amount to 
offence of transportina without licence under rul" 19 (dl. Under rule 24 of tho Arms 
Rulel! It is for the conlianor and not for con.ianee to apply for and obtain licence, 
and wlten the tran~Jlort1llg Ib dOllo by dealer 10 Bombay, It , .. f'lily covered by the 
hcence. ConvICtion under s. 19 (d) cannot III such a case be sust"incd. It Is 
suffiCient that the peuon orderin, tbe gun .hould under rule 22 hold a liecnce to 
po.ae .. the sun and if he IS found Without one he Is !table to prosecutIOn on rocelpt of 
the weapon tor possesslIlg It WIthout hf.once. 

VIRA8A.MI tj"AlDU ;... 1. R. 1920 MAD. 864. 
(22) Where the accused it tried for two dittinct offencu, one under s. 19 (d) of 

the Arms Act and the other in respect of being In possossions of stolen property 
knowing or havlOg reason to belIeve It to be stolon property, held that the accu.ed w •• 
entitled to a .. parate trial in re.ped of each offence charged against him and that the 
proviSIOns of socs. 234-2.J6 and 239 Or. P. C., could not be made applicable to the calle. 

ONKAR SINGH 34 Cr. L. J. 1417=A. I. R.193,z OUDH 457. 
(23) CLAUSE (e).- VIde notll8 under S8. 13 and 14, pages 99 and 10O,ante. 
(U) A person licensed to carry a cun lent on. of hi. .er.ant. hi. Clln to ahoot 

pme with it , Held that the servant should not be convicted for carr),ing a gun 
Without a liJ;:ellce and that tho gun should not be confiscated. 

HURLEY 1881 ALL. W. N., 7. 
(25) The offence of fallina to depoalt arma la n~t triable by a M.aiatrate of 

tbe 1K0ad class under s. 8 of the Or. P. C. 1872. A Magistrate of the second 
class has no power to try an offence puni8hable under 8. 19 (e) and a conviction 
by him for such an offenJe is illegal. 

SHAIKH MOWLA SAJIlB • J WEIR 660. 
• (~) The ce1'ryina of a .,.ar ia not an offence under •. 19 (e), becaWle 8pear. 

are exempied from s. 13. 
GAJIIPAT 
SATTAGOWDA 
Banal!: 

RAT. UN. PR. O. 507. 
A. I. R. 1930 DOH. 414. 

15 ALL" 27. 
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(,17) A. penon 'Vb. had no ammunition with hi.. " .. to "in a poadOll to 
aM In. IUD i. not .uUl, under B. 19 (.) of the olfenoo of going armed, Dor oan 
he ,be convicted under s. 19 ell without sanction as requ;red by s. :19. . 

TIlNKUaUUN BASAWAN 1 Wmm 662. 
(18) Sportsmen hand over their guns to their servants to avoid unneees!l8ry 

ieU,ua to themselves and by doing 80 It don not appear that the ""vanb should be 
considered a •• oin, armed when tbe, have 1\0 control over the Ule of ~. CUD 
10 far as intended and are simply bearers of the gun as a load. If the gun were taken 
~o pieoee before being handed to the servanf. it would be difficult to hold that he 
could be armed with it and the moral restrictions of the servant's duty to make no 
Wl8 of ihe gun seems in effect to make the same difficulty when the gun is left 
oomplete. 

NGA MYAT AURG ,D. ~. R. 1897-1903 VOL. It 1. 
(19) The accused an agricultural servant of an exempted person was proceeding 

wah a loaded gun to his master's village to frighten off the {JIgs from the crops. 
He was cbarged under s. 19 (e) with going armed' in contravention of the provisioDS of 
s. 13, but was acquitted on the strength of the ruling of the Allahabad High Court in 
Empress VerB"" Gangadin, 22 All. 118 ; Held tb"t tbe exemption .bould be conltrued 
literaU" but the con.tl'uction adopted b, tbe Magi.trate Ignorea tbe undoubted fact 
tbt the privilege conferred by tbe exemption i. of a perianal nature and doe. not 
extend to the .ervants and retainer. of the person exempted. 

SONIA. TELl • 14 C. P. L. R. 112. 
(30) Acoused was prosecuted by the police under s. 1'3 (e) for going armed 

with a revolver. The Magistrate doubted whether It person oould be said to go 
armed with an unloaded revolver wrapped up in a clotl.. He therefore charged 
the accused In the alternative with gOiDg armed under clause (e) or, with possessing 
the revolver, under clause (f) of s. 19. Atter the framing of the charge the 
Magi.trate submitted the record to the District Magistrate owing to an objection 
being taken, for hi. previous .anction under •. 29. A t the time when be took the 
evidence for the prosecution no sanction was requi:red, because proceedings in 
respect of an offenoc under clauRe (ll had not then been instituted, and, under II. 
256, Cr. P. C., the accused had the right to recall all the witnesbes for the 
prosecution after the charge was framed. He was, therefore, in no way prejudiced 
by the Magistr<ite's prooedure. The Maai.trate, therefore, bad juri.diction, not­
wlth.tandin, Lite word 'provio ... · in s. 29, because, in the circumstances set forth, 
tbe proceedings in respect of the offence under olause (j) cannot be said to' have 
been instituted when the Magistrate reccived the police report. Considering the 

• term of the District Magistratc's order, it was held that proceedings in respect of 
'lihe offence under clause (f) were instituted again after the sanction was received, 
a.nd ihe absence of a charge framed after sanction, in that case, is cured by 
s. 53i, Cr. P. C. 

KAK:A 4. L. B. R. 247=8 Cr. L. J. 65 
(31) Tbe accused' was goip, armed without a licence withi~be meaning of 

II. 19 (e) and was not covered by hi. muter', exemption. The words "for hls own 
personal use" are clear and unambiguous and cannot be interpreted t~ mean the 
use of the gun by a servant or anyone except the person exempted. Where tbe 
meaning of the words of the statute is clear and unambiguous, a court is not at 
libertf to speculate as to the intention and to decline to give effect to the striot 
aense becl\UI'e of some apparent or supposed hardship. 

HA.TAM.wrAI Walad MEHERKHAN 4. S. L. R. 214. 
(S2) The mere temporar, pOI.esaion, without a licence, of arms for purposes 

other than tbei! use was not an offence within the meaning ofll. 19. 
KOY A HANSJI 3~ BOl( 187. 
Tou RAM. 16, ALL. 276. 
(33) If the .. rvaot carrie. the gun for tbe purpole of the mutn or in the pre-

_QC;e of hi. mall:.r, tha.t may not be an offence under the Act; but to get fur~her 
·will be going against the ierms of the Act. Where the master was misled by the 
District Magistrate into thinking that he was entiiled to allow his gun to be uwd 
b,. his lernflt and he and his servant honestly believed that they were doing 
nothing wrong in allowing tile servant to take the gun and to use it for the pur}lt)se 
of shooting game in the iOlest, "dd, that the order of the confiac:atioD of the auQ 
wu wroo. though the servant might be rightly oonvioted ~f an olIenoe under 
.. 19 (e) • 

. V Alb V A.N SARV Al A. 1. R. 1924, MAD. 668",,47 KJ.D. 4S8. 
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(3') Where the weePOIll, which was found to fit a dans the appellant "aa 
carrYing, was originally concealed but the appellant voluntarily took h from ita 
plaoe of concealment in order to threaten a railway servant who caught him for 
travelling Without a ticket, held, that it indicate. an indifference al to whether 
the weapon Will .een or not. The intentIOn requisite for an offence under 8 20 
was not established and conviction must be altered to s. 19. 

SURJAN SINGH A. I. R. 1923, LAH. 10. 
(35) A person who carrie. about a gun without any ammunition oan be said 

to go armed. To define "armed" as m~ning "one who IS equipped with an arm 
capable of Immediate use as an arm" seems contrary to the vernacular meaning 
of the word "armed" and is also not safe. The offence is pUDlshable under B. 19 (') 
and the sanction of the District Magistrate is not required. 

MAHAMMAD PUNJAL • 18. S. L. R. 212-=A. I. R. 1915 Snd.177. 
(36) An accused charged under s 452 1. P. C. for house trespass With prepara­

tion to oause hurt cannot be convicted under •. 19 (e) without lpecilic char,e under 
the latter and with no opportumty JI;J the accused to meet the altered charge. 

NGA SHWE TON A. I. R. 19l7, RANG. 32 L. B. R. 1893-1900 • .284. 
(37) Th!llicensee was convicted under B. 19, III respect of hIS having gone armed 

with hiS gun in a marnage procesblOn ; Hpld, that a marriage procel.ion neitber com •• 
necellarily under the category of • religioul proceuion nor of • public .... mbl.p 
wlthlO the condltlOn of the licence and therefore 110 speCial permission of the 
District Maglstrdte was requIred for th,e carrying of arms III "uch a marriage 
processIOn. 

SETH BALKIBHAN A. I. R. 1928, NAG. 219. 
(38) Where an .ccuaed havins ple.ded guilty WI' convicted under I. 19 (If) 

by the fint cl ... M.,htr.te and the SesslOns Court acquitted hUll. It was held, that 
88 under B 412 Cr. P, C, no appe.1 l.y from the conviction, the order of aoquittal 
made by the Court of SessIOns was made WIthout JurisdICtIOn and must be set aSide. 

NOA Lu GALE A. I. R.1928, RANG. 49. 

(39) The offence under •. 19 (e) i. diltinct from offence under •. 3241 P. C, 
and therefore a tnal for an offence. under s. 324 I. P. C , would llot be a bar to the 
proceedings under B. 19 (e) of the Act. 

MANJUBHAI GORDHAN DAB 53 BOM. 602-A. I. R. 1929, BOM. 283. 

(40) Tbe fact that an .ceuaed wa. pro.ecute" under. 19 (e), for the pO'lellioa 
of .n unlieenced d.gger i. • lamb.rd.r of 30 yelrs of lOge, N no realOn for .bowing 
liniency by not .. ntendnll bim but only taking .ecurity under •. 562, Cr. P. C. 
Hill age should carry no weight. At that age a mall has arrived at a time of life 
when be is fully responsible for hlB actions and capable of reallslllg their nuture to 
the full. If the fact tbat It IS hili first offence by Itself be Bufficlent reason tOt 
waiving the pUlllsbment, it should be applied III all cases under 9 19 (e), in whleh 
there are no ag!i1l'avatlllg cIrcumstances. But It IS imposslbl.e to con'lder that liuch 
a course should be adopted universally. 'I he la ... should be allowed to take its 
own course, and If It II not allowed to do so, the result would be that an exception 
19 made 1n favour of an oftender merely because he IS a man of above the averag\f 
POSition, which Itself would amount to a gross failure of Justice. S. 562, Cr. P. C. 
should only be applied 10 speCial cases and for speCial reason. (Bhagat SlOgh, 3' 
C. L. J. 779, dissented). • 

AKBAR MUNIR 38 CR. L. J 610 = A. 1. R,1937 PESR. 51. 
(41)' CLAUS~: (f). No proceedings under s. 19 (f) can be inatituted without the 

previou. unction of the Di.trict Ma.i.trate. or, in a Preaidency town, of the Com mia­
"-.r of P8lice, req\lired under.. 29 of the Ac:t. Also persons pUDlshable under the 
section are not to be arrested Without the prevIous sanctIOn of the Distric, 
Magistrate. ., 

BOM'" Y A CHETY 
NGAPo KA 
p ... TwaWA 
GOPAL KRISHNA IYER 

Q AHMED HUSAIN 
ANGAD 
F AZAL RAHIM 
ABDUL KADIR SAHIB 
XlI.u KOHALBE 

5 Mad. 16. 
L. B. R. 1892-1896, 536. 

U. B. R. 1892-1896, VOL. I, 2. 
9 MAD. L. T. '75-

27.CAL. 692",·4 O. W. N. 750. 
A. 1. R.1919, ALL. 6t. 

A. I. R. 1933, PEaH. 29 == 34 Cr. L. J. 690. 
5 M. L.J 162. 

9. N. L. R. 81=9 C. P. L. R C,. J6. 



, (49) The iJlere poueNien of arms, otller than ihose JntmUoned in e. 1-4" K not a 
punishable offence. ' , 

" , !{G4 Po ItA L. B. R. 1812-188" ~36. 

',,' . (,8) The trial of an offender uDder •. 19 (ft, wit.,. .. t tbe Di.triet M .. i+-atet
• 

, MIICtlon .. nder .eetion 29 i. not merely an errol' of procedure bat I. a defect ..,hich 
~. tb. juritdlction of the Court. Where the offence has been committed ., the 
¥allied, who was In possession of arms, the fact that the legal procedure (s. 25) 
,w.a not followed in malcing the search wo~ld not, by itself, be sufficient ground t,o 
' .cqult the accused. -

PA TwE WA U. B. R. I882-1896 VOL, I., t. 
(,.) Having regard to the Punjab Govt. notn, No 826 dated the :t5tb Feb. 

unll, making the provisions of s. 32 of the Arms Act. (XXXI of 1860) operative In 
tile gteator part of tile Punjab, inoluding the K.arnal Diltrict, tfJe previoul .anction .f tbe Diatrlct Maliatrate, w .. not a condition precedent to a prolecution for an offence 
under .. 19 tIl of the Act. 

'SUNDAR SINGH 24 P. R. 1913 Or. 
('5) The provisions of s. 32 of the Arms Act, 1860, not being In force in Dera 

Gbui Kban, tbe previolla aanction of tbe Oiatrict M.,iatrate i. nece .. ary for a prose­
outlon under s. 19 (f), in that District. Prosecution without such sanction is 
JUega!. 

ALIBEG A.I. R.1932 LAH. 859=35 Or. L. J.1934,109. 

('6) For the purpose of supporting a conviction under •. J 9 (j) and B. 20, the 
artic'" dl,coYered muat be clearly proyed to baye been in the posaesaion of the 
&ClCluael\. Admia,ions made to police are leneraUy inadmi .. ibl. as evidence under 
I. 15 or the Evidence Act. 

NGA- THA Ku 10 BUR, L. T. 121. 
, ("I In the Bijnor dittrld and certain other parts of the United Provinces in tbe 

north of the rivers J umna and the Ganges the unction of the Diatrict Ma,btrate for a 
,",oae.cutlon under a. 19 (/) I, not neee .. ary, as rule 92 of the U. p, Rules shows 
that all parts of the United Provinces north of the river Sone have been disarmed. 

AMIH AHMAD A. 1. R. 1926 ALL. 143. 

(411) Where the aooused is clearly In possession of arms and ammunition without 
a lIeence, 1>0 aanction is neoessary for IItarting prosecution under section 19 If). ­

ABDUL GHAFUR A. I. R. 1929 ALL. 68. 

(49) According to fl. 29, aancfion of the Oiltrict Magistrate was necessary to 
prosocuLe a person under II. 19 (/J for po_e,aing 'arm without a licence in the 
dlatrict of Ali.arh, only for three months after 15th March 1878 and not subsequently. 
tA.. I. R. 1926 ALL. 143 and A. I. R. 1929 ALL. 68, (notes (47) and (48) above) di.td.) 
' AN.GAD , , A. I. ,. 1929 ALL. 69. 

\50) In the absence of a proclamation or order under s. '3, clause 2, of A.ct. 
XXXI of 1860 for!\ lenerlll diaarmament or .. arcb for arml, the sanction under •• 
11.9 of the Act is necessary for a prosecution under s. 19 (f) for posses8ion of .. 
~uli without licenoe. 

PERU¥AL., CHETTI 1 WElD 8eO. 
, (~l) A collection of firearms, oO}lsisting of four small cannon, four pistols and 

~hJrty-one' mutkcts, had been kept as objeots of worship in a Sikb Temple in Patna for 
upwards of two cen.turies. The Mahant of tbe temple neslected to take ouf a licence 
in ..... ct of the.e arms. A polioe Inspector, wbo was appointed to see that tbe 
provllions of the Arms Aot wet'e obeyed, searched the 1iemple on Informattbn reoeived 
and, bavlng found 1ine arms, frosecuted the person· who had oharge of the temple, 
The laUer was convicted by 'the Deputy Magistrate of Paina under s. 19 (f) and 
nntenoed to pay a fine of Rs. 50 or to be rigorously imprisoned ror two months. The 
Deputy 14n&:\8tra\41 also ordered the arms to be oonfiscated, and directed .h._ their 
vaJlle and the fine ahould be divided between the informer, and the police lnlpeetor. 
H.JIl, with f/\ferenoe to Aot X of 1872, s. 579. and the heading to Schedule IV· of the 
aame Aot, and 'to s. 19 (/1 of Aot XI of1878, that the proceedlnp oftlle,polioe in811Bo­
tor and the conyietian of th_ ,ccu.ed were not mepl. TheI'e ia notJdDc i .. ~ A ..... 
' J\,at ~ _.apt the c'Iutodianl of· a ·"ple from compl,inJ wit ..... ~nb of ' 

, ~~. "chillier It,. laldn. out • licence 01' obtalnlnJ e.-ption ""." •. ' n., ' 
" . ....eftA 8umB '. , . . 8 C:4I.. 4,73. 



(52) When a Magistrate Issues a ... reb wllft'aDt uad.... 21 it i. """"'11'1 
iha1 ... Ihould record the around. of hi. h.lief that lite penon alabul wbOID tQ 
w ... ant it. iallued h.. in hi. po ..... ion arm., a .. munlUon or military Ilore. fer M 
URlawf.1 purpeee. Where prooeedlngs under the Act in respect of the unlawful 
pouession -of arms are taken against a member of a joint Hindu family noi being the 
head of suoa joint family, and arms are found in a oommon room of the joint family 
house, U ill inoumbent upon ~ho proseoutlon to ,ive good evidenoe that Buoh arms 
are in tbe exolusive possession and control of the particular lDember of tlte joint 
f ... ily who is sought to be oharged with tlleir possession. 

BANGAll LAL 15 ALL. 129. 
(53) Where an unlloensed gun is found in a houAe where the me .. ben of a 

Joint Hindu family live, a presup!Ption is raised against all the adult male members 
that it was in their possession and oontrol and they might one and all be tried on the 
oharge under sec. 19 (fl. 

SIXHDAR 33 Cr. L. J. 719 . • (54) In a prosecuUon under s. 19 the accused was chal'ged with befng tn 
possession of a dagger which was found In a oloth or quilt inside a basket in one of 
~he rooms of hiS houqe. It appeared that the room and bouae were jointly occu,led 
by tbe accullld and hll lon, and the prOSboutIon failed to prove that the dagger was 
In ~he exoluslve possessIOn and control of the acoused, or that he was Its owner; 
Held, that the accused was under the circumstancell not guilty of an otfence under 
the Arms Aot. 

SHER ZAJ\!AN 52 P. R. 1905 Ca. 
(55) When a weapon is found in a houae belonaing to a joint family, in the 

absence of proof that the room in whloh the weapon wall kept was in the exclusive 
or partIcular possession of any member of the family, it cannot be inferred that a_ 
weapon wa. in tbe pollMaion of any otber pereon tban tbe bead of tbe family. 

MANIGAR KOIR 15 PAT. 696;:A. I. R. 1936 PAT. 512=38 Cr. L. J.I0(). 
(56) In a prosecution under s. 19 (f) it must be proved that the acoused has 

arms in his possession or oon trol Wben .ennl people occupy a houle It .bould be 
preaullled tlaat tlae head of the family i. in pO"I!' •• ion or control of every thing in the 
house inoluding unlioensed arms. It ill of oourse open to him to rebut that presump­
tion by any evidence WIDoh he can advance. 

MIR AHMED 311 Cr. L. J. 838..;A. I. R. 1937 PE&H. 73. 
(57) A licen.e of a pereon to carry arm., and inc\udina a retainer, authori_ 

M)' retainer to carry the arm. lpecified with the permission of his master, and 
does noi restriot him merely to carry them wblle in the aotual presence of his 
master. 

KISHUNW A 20 CAL. 444. 
(58) Certain persons. amongst them oertain Rajas and members of the N. 

W. P. Legislati" Counoll, were exempted from the operaeion of 8S. 13 and .L4, 
but with thiS pr(,vIso that "exoept where other11ise expressly Ita ted, the arma 
or ammunition camed or possessed by suoh persons shall be for their penonal 
Ule, eto." Held, that the term. of tbi. provi.o would allow of a pereon exempWt! 
qnder the notification, above alluded to, aending a IIIrvallt armed with a lun Into 
a ueipbouring dl.rict to aboot bird. for Mm, and that a gun BO clI,J'rled and 
used by' the servant of the exempted person waB in the "per.onal u .. " of tbe 
exempted person within the meaning of the notlfioation. , 

GU<U.DIDf is ALL. 118, A. W. N.1899, 213. 
(59) When a person who apparently had a lioence to go armed had oomo to 

a villace w'Aerein hiB eGusin's tenant was to ahoot, feeling thirsty. went to get 
a drink. lea.ibg ibe gUll with the servant, h,ld, t~~ auell a tem~ra" CIIItotI)' 
,f ~he IUD b)' the eerYant did not a.ount to "pOlM.eion" or "control eontem"l.~.d 
"7" 19 (I). 

KHUDDA GOND. 4 N. L. R. 140 Oil. 
(60) .A _rYant w .. '_ad Utina a gun wbleh w .. lent to bim b)' hi ...... tel' "Jlo 

held a lioenee for ihe gun for his own purpose; Held ihat ~he act of> Ibe aocUied 
waa ~n iniriogem8Jli of 8.19 (f) of ihe Ao~. 

)(oADBO WY. IS C. W. N. 1" 
(61) The ..elitloner w.. .....,1... a gun OD b.half.f W. ..... wit~ .... 

.Ilf=e- 10 tile Maal*ate for the p8l'pole of a rlllMWai of ... 1iceace. I. Wall 
.• c..UW that the objeo, of the petlUoDer "at me ... 1,. to Qa1'r7 $0 tlu! pD. to tJa. 
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lItactmate. The petitioner was conTiotfld under •. 19 (/) for posllClllfJms a sun in 
oOlltraventlon of the provision of the Act: HMd. tlrat u.. _Yicti_ of 1M (Nti'**' 
eaallOt be .phaW. 

OHAAU OHANDRA GHOSH U CAL. 11;17 C. fIN. N. 978. 
GaUL 18 CR L . ..T. 2!l7. 
Y;.LUA SO " .. .. 431. 
(62) A peraon. named Prabbat Cbandra Cbaudhuri leized a pn wbich w .. 

ia t1Ie hand I of a llerYant of an exemptedo perlon and fired at a mad dog which had 
entered the compound of hil houl.. It missed the animal but a shot from 
the gun wounded a man named Manda Rajbansi. For this Prabhal Chandra 
Ohoudhuri was convicted under s. 304-A. 1. P. C, and sentenced to pay a fine of 
Rs. 300 and to detention in oourt for one day. The S~nion Judge on appeal reduced 
the fine to Rs. 100. The aooused was again pro8e~uted under s. 19 (f) held tut 
ala. acc.led wa. not Iible under tbe .ection referred to. The provisions of this 
section do not make the mere possession of gun punishable; th"JY make possession 
contrary to the provisions of s. 14 of the Act"puniahable. The temporary po.semon 
wbich the aocused had of the gun which he snatohed up and fired wa. not 
tin po ..... ion contemplated by I. 14 of the ArID. Act. 

PRABHAT CHANDRA CHAUDHURI 35 CAL. 210=12 C. W.:Y. 272 
(63) Where a certain firearm has been found from the ponession of the aoculled 

who had concealed it under a heap of .tr.w In order that visiiors in the house should 
not lee them, held that tbe concealmen~ wa. not witb tbe inteation .pecified in •. 20 
and the accused could, therefore be convicted only under s. 19 (Ii. 

AZU Walad BANGAR 1 S. L. R. 18, CR. 
(64) Tbe f!rlt part of I. 20 doel not apply to case. of concealment. or .f 

att_pt. of conce.lmentl made by a man who hal arm. on hil perlOa or in a ua 
whlch he i. carrying or which ill otherwise in his immediate personal possession, only 
on being arrested. It is meant to deal with cales of concealment before arrest. Where 
a man, finding himself arrested for being in posseSSion of a revolver. attempts to 
throw it away, the act of such person would only come under s. 19 (j). 

GOPAt KRISHNA InR 9 M. L. T. 475. 
(65) The acculed kept a rua a. a nrvant of C, who was lioensed to bear it. After 

C's death the accused continued in tbe employ of C'c undivided brother V who 
suooeeded C in the management of the property. The aooused was convioted under 
s.19 (fl for havmg been in possession of an unlicensed gun. On appeal, it was COD­
tended that the Iiabillty, if aoy, was that of V, who had neglected to renew the 
lioence ; Held, that the aceuled wa. rightly convicted for he wa. tbe only penon who 
had tlte po ..... ioa and tbe conlrol of tbe weapon. 

J AFO BABU. 14 BOM. L. R. 501. 
(66) Each ca .. of concealment of arm. mUlt be decided on it. own facti. i. e. 

whether it falls under section 19 or secHon 20 of the Arms Aot.,..and the oiroums­
tances conneoted with the preaent oase showed that the conoealment was made so 
thai the possession of tbe weapon should not. be known to the police and the offenoe 
tkerefore fell under liection 20. 

KREW SINGH 8 P. R. 1915 \)R. 
(67) A peNOn carryin, a revolver in hI. pocket without a licence b , .. 1117 under 

• 19 If) .ad no\ tinder •. 20. Whenla revolver wa. found in the ~ .. ion of one of tile 
two .. en .lttlng together and it was proved that at one tIme the revolver was possessed 
by one of the other of the two. botb are guilty of possessing arms without a license. 

UDBAll SINGH 27 P. W. R. 1912=OR. L. J. 637. 
(68) If on the trial of the ease unde the ArlDs Aot the evidence JlBCorded indl­

eates an offence under .. 2it. tbe .aliltrate ougbt to c_it the e ... to the 8"'0D. 
Court. 

NISHI KANT LAHIRI 20 C. W. N. 7l1S. 
(69) A di.coyery of arm. is on the information supplJed by the s~oused that he 

had buried a revolver in his field, fulfils _he re..u-eub of ..clio .. 19 (f), aM 20. 
lSB1ItSlNOH 71 P. L. R. lIl16 
(70) A pardanashin lady and her llllinat' 80ft ... JO'Ift1; man of 17 ,..... .t .... uvea toaa\her in the famili bOUle. In their house was a small collection of arms of 

vattou. ktndl which had belonged to the fa\her who, &8 an hOllorary macistrate. wal 
exempt from the operation of the Arms ACIC. There was evidence that the arms 
were kept olean aDd thai the BOD at all neat, took a oertaill amoUlit of lD~ In 
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thelll. Held, that a finding thai the -"11 wa. in .,0 ..... 011 of tJa ... ar.1 and not 1I&"D, 
a Uoenoe for them Wat neble to con"lction for an offence under t. 19 (I), w .. _"'., 
10 objecUolI. 

GaUl.A)( HUIAIN .0 ALL. 4tO 
(71) Where a head cOnltable made a falle report that a dacolty bad bee" co." 

.Itted and that be bad artested some daooits and after a delay of three da)'S, as he 
said, reoovered the arms from the petitioner not in tbe presence of wltnesaes\ _who 
signed the list but "ho dllitinctly roo<J'rded tbat the arms were produced oefore 
them by the constable. Held that the petitIOner wall not guilty. 

AUF DIN A. I. R. 1922 LAB. '20 
(72) A ebhevi wal in a house in tbe joint pOllellion of both the acculed, it oould 

~oi be said with any degree 0' certainty that one of them was in exclusive pOllle8alon 
lilereof and the accused must therefore be given the benefit of doubt. 

ALIA A. I. R.19U LAB. 466. 
(73) \The accused wa. in .ecret ~o .. ealion of locan,. made aun. and c.rtrld .... 

~anction was obtained for pr08E'cution under B. 29, but he was convioted both Ulld8).' 
s' 19 {fl and s. 20. Held that the conviction under s. 20 was legal but that under 
s.19 (f, was bad for want of sam'tlOn. 

NGA TH A. HLA A. I. R. 1924, RUG. 81. 
(14) A Sikb pOHe •• ing or we.rina one .word commits no offence under 8. 18 br 

virtue of the exemption under Scbedule Jt . 
HARI SINGH A. 1. R. 1924, LAH. 600 ; 308 
(75) The accused's father held a licence for a gun. The licen.ee did not .ellltlo .. 

tJ.at he wa. entitled to hand over hi. gun to a retainer. The accused took out the gun 
of his father for the purpose of shooting birds and was found out by an offioer of the 
pollee and tahsildar; held, that though the spirit of the law was not contravened, yet, 
the letter was oertamly contravened. The lentence wa. reduced to a nne of Rs. III. 

MUHAMMAD HASSAN A. I. R. 19U ALL. 175=47 ALL.U7. 
(76) When commllDal riots were taking place in different quarters oHh.e town, 

the accused, brother of a licence holder, took out his brother's gun and fired ahots 
in the air 80 that people mtschipvously inclined might know that it was not safe for 
tbem to do any mischief to the people living in the house. Held, that tbe possession 
of the gun was on bebalf of the brother and the 8'..cused was not guilty under 8. 19 (Il. 

Bnu RAM A. I. R. 1925. ALL. 396='7 ALL. 606. 
(77) Something more than a mere ordinary concealment should be establi.hed 

in order to bring the posseSSlOn within the meaning of s.20. Where the gUll wa. 
apon a oharpoy on which the accused was slttlng and was covered with a doto," 
and the accused had been oonvicted under s. 20 the conviction was altered into one 
under B. 19 (f). ~~hmad.Husain 27 Cal. 692 folld.-- Vide note (3) under s. SO. page 110.] 

CBANNAN tJIl~GH A .. I. R. 1924. L.uI. 395.,,6 LAH.151. 
(781 Each case of concealment of arm. must be decided on its own faots as to 

whether it falls under t. 19 or 8 20 of the Arms Act. For a convlotlon to tau 
under B. SO there must be some spe-cial indication of Intention that the POSSessiOIl 
of the arms wal being ooncealed from a public servant or from a railway oftlcial. 

OBET SutOH A. I. R. 1926 LAB. lI6l1. 
(79) Proc:eedinp are "inllitut.d" against the person in respect .f an oll'enoe 

under s, 19 (/) (of tbe ArIIUl Act only when he Is placed before the Court. The {act 
that the sanction of the Commi.sioner of Polioe for a pro.ecution under II. U (f) w .. 
DOt obtaine~'~fore entering the case in the calle book and making out a cllarge but 
oal,. before plaolnl the acoused before the Court does no~, therefore, vitiate a trial. 

18IUIL KaAN A. 1. R. 1917 O.4L. 1JL 
(80) W_t of COMpliance wltJa the pro'I'ilion. of •• 25 will not reDder coaylotion 

un4eueotionB Ii and 2f illegal. 
SalAK LAL A. I. R. 1917 ALL. 518. 

: (81) If a person canieB on hiB perlOn a small weapon lIuch all a pikol .......... 
_ •. w.M of • dr.avl. be naturally put, it; in his pooket or ddt and if with tbat 
-we6fOI1la hie pocket or de. be is in hie house or in his vlllace or in a 6 •• l,Ir ~lA a 
~, IIQQlPOun4. "~anno;,be inferred that he was BO ~ ............ with ... 
~te.tioD apectfied ill HOUOIl '0. I 

, ·.G:~OCA'M J(OfI,UIIU:O A. L R. 1"7 ~ •. 1G1. 
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(82) Where two or more penonl C:O"I,il'e to po ..... firear_ wltbout a lioenoe 
_bey are guilty of an olfenoe under s. 120B., I. P. C., read WIth s 19 (j) of the 
Arms Aot. 

NUU4AL CHANDRA DE A. r. It 1927, CAL 265=31 C. W. N. 239. 
(83) Where an artlcle, the possessIOn of WhICh is forbIdden by the Arms Aot, 

haa been dIscovered by reason of information liven by an acculed penon, h,s 
ConvictIon based upon that eVIdence IS valid. 

NADlU.NO SINOH • A I R. 1927. LAH. 900 
(84) Where the cartridgel of a dffe were found 10 the house of a person who 

was oharged With theft, and he stated that the cartndges were not wlthm IllS know· 
ledge but mIght have been placed In the houle by hi. brother who hdd formerly been 
employed in the nllhtnry, held, that he cannot be~ convicted of nn offence under 
seo. 19 (f) of the Act 

MAHIGER A I R 1927, CAL 571. 
(85) Where the portion of a houle In w'ueh an article IS found IS not Ifi the 

exclu.lve pOlle •• ion of anyone member of the joint family, but IS uSf'd by or acces­
sible to all the members of the fauJlly there IS no presumptlOn that tho> nrtlde 18 In 
the posseSSlon or control of any person other than the house master or the heau of 
the family. But it is open to tho prosecutlOD to provo that the possessIOn was WIth 
lome other member of the famIly, and that member would thel' be lIable to account 
for It. (15 All. 129, Bangam Lal \note 52 op page 111) foUd) 

DULA SINGH AND ANOTHER A I R. 1928, LAM 2n. 
(86) Where the form of a licence contalUed a dl'sc~lptlOn of a gnn a~ a full 

barrelled gun, It cannot be held a. a licence to hold a half barrelled gun 
MURLI SINGH A I R 1928, LAH 759. 
(87\ As In the case of a SUlt, a proceeding i. inlbtuted when for the first hme 

the adJudIcation of a Court of competent lUnqdlCtlOn IS sought '1 herefore the 
expressIOn "proceeding." in I 29 mean legal proceeding. in Court and not learche, 
or emit. or in" •• tl.ation. made bv till' pohce 10 exercIse of the powers conferred 
upon them by the CrlmlOal PC, or anv other law 

GHULAM NAB I AND OTHl!.RB A I R 1928, PAT 14b. 

(88) On a search bemg made In a house certain cartridge. were dilcovered under 
tb. chowki on which the accu.ed were litling conventng With othera The c .... tridleJ 
were not proved to be in their pOllellion, nur was It proved that they kuow that they 
were theIr; held, th"t the charge agatn.t them relted on IUlplClon and their luilt not 
bein& proved they cannot be convicted under l:lectlOn 19 (fl 

BAZLUR RAHMAN AND OTHE~S A I R 1929, CAL 302. 

(89) While the pohce were qearchlllg accusod's house for stolen property (which 
was not present) they di.covered in a locked b~x two empty br ... '405 \lIed cartrid,e 
ca.- which were incaprble of beang re loaded In India Held. thattacculed wa. not 
pitty. • 

AMIR 47 All. 629=A. I. R. 1925, All 498=87 I. C.9a7. 
(90) A perlon licenled to po .. e .. cun cannot a.tborl.. the pOllellion of til.., &\In 

by hi ... nant for an unlawful purpo.e Therefore, a servant who 19 III poSliieSSlon of 
that gun for an unlawful purpose can be properly convICted under Ii 19 (f) of the 
Arma Aot. 

NAN)[U • IS9 I C 183=A. I. R. 1935, All. 916. 
(91) In he case of a bou.e occupied by a joint family 'here il an initial prelUlDp­

lion that an a .. ticle found therein ,. in the pOllellion of the bead of the famdy. thus 
where a house was occupied by a person, hiS father who was 80 years "ld and the 
person's wife, and a chhavi !Jtade was found lU Wife's possessIOn the mere fact that 
the fatber IS 80 years old IS not suihcleui to estabhsh that the person was in posses-
1100 of the ckkovi. 

KUAM SINGH A. I. R. 19l9, LAH. 872. 

(92) Sentence ot lolitary confinement cannot be awarded under the Arms Ac.t. 
N.UlR'S1NOH LAB 1924 •• 667. 
(93) Under lechl'll 19 a Magiltrate ha.lnl fo.nd the acculed luilty, wal boulld 

to pu. lome Mtn~.uce though It was open to him to pa!!, a nom mal sentence S. U 
shows that the order of eonfiBoation 19 an additIOn to the sentence that may 
be passed. 

GU(U.M)(4 1 WEIR 6/14, 
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(94) The Arms Act is hilhly penal and mu.t be .tndly conatTued. 
SANGAM LAL 15 ALL. lit. 
(95). Having regard to the pre.iou. conviction. of the accused tho .. ntenc. 

of "'Yen ,eu'. rieorou. lI11prIBonment was considered appropriate. 
KHEM SINGH 76 P. L. R. 1915 ==16 Cr. L. J. 419==28 I. 0.796-
(96) In a case of techninl offence, a nomiDal lentence IS always qUite suffioient 

to meet the ends of Justice 
:'ANT SINGH • 16 P. R.1910 CR =22 P. W. R. 1910 oa. 
EBRAHIM ALIBHOY 7 B. L. R. nt. 
(97) A penal enactment ilke the Arms Act must be con.trued in fa.our of tit. 

individual per.on where any d,ubt exi.t. 
SETH BALKISHAN A 1. R. 1928, NAO. 219. 
(98) Where the accused was bound under Sf'ction 110 Or P. C , and was made 

to execute a bond m the qum of Rs. ~OOI-, With two "uretle~ on the ground that he 
was a habitual thtef &l1d <lav)!t, and whero be foro the expiry of the bond, he wal 
convicted for bemg 11\ possessIOn of a chhavi under b. 19 (jl, and sentenced to three 
years Jlnprl>lonment, where It waH provl'd that whlle he was found 111 possession of the 
chhavi he was on a wandertng expedition and where after hiS convictIOn, the Couru 
below forfeited the full amount of the s('l'urlty furnllihed by the sureties, h,td, 
that the order of confilcation of .ecurity wa. fully ju.tified 

BUTA SINGH AND RODA SINGH· III OR L J.508=3P. R.191701\. 
(99) R, a boy of 18, occupied with others a hou.e which the police .earched in 

connection with a burglary. In the Zonana portIOn of the hou~e, a room was 
10Lked. R who had not tho koy, got It from a woman In the Zenana, and in that 
room two cartridges and one double harrellod gun were found. R., was sentenoed, 
but was acquitted 011 appeal 00 appeal by local Govt. agamst acquittal It was 
held that R could not be convicted under. 19 (f) a. the pro.ecution failed to pro ... 
that the gun and cartridge. were recovered from R'. pOlSeuion. 'rhe word "locality" 
i., comprehen.ive word and may well mclnde Villages wlthm three or four miles of 
the Village whore the search IS to be condncted 

MAST RAM A 1. R 1931,OUDH. 115. 
(100) Where the oVldencp t!oe~ not exclude a reasonable po •• ibility of a pistol 

havinl been placed there by lIome other llf the per80n~ who freqUented the rooms, or 
-even by the pOIson In whose possessIOn It was at th" tllne of the arrest. Held, that 
It cannot be saId that It has been proved beyond reasonabl'l doubt thai the p18tol 
was III the possession of the accused. 

KRISHNA GOPAL 921. C. 589=Z7 Oa. L. J. 301. 
(101) Where It wab found that the two accu.ed were found I,inl on a bed In the 

houle of another and In tho bedding a cbhavi wa. found wrapped in a cloth, h'ld, 
that it wa. impo.ible to .ay which of the two wa. actually in pO •• "II.on even if It wal 
proved that the owner of the hou~B was lIot the oWI~r and therefore ihe conviction 
of the accused was Jilegal 

NARINJAN SINGH 651. C 447=23 CR L. J. 95. 
(102) An e •• ential ingredient of IeC 20 i. tbat the !Ddll dOIng any act mentioned 

in clause (a), (0), (d), or (f), of AN' 19, lihould do It In such a manner I1I1.t!) indloate 
an IntentlOll that such act l11ay nnt be' known to 4ny publlc ~ervant and consequently 
merely keeping of a chhavi blade in one'. own hou.e and pOlle.sht, a .tick that 
wOlild fit into It, cannot be regard90d a. falling within the purview of I.e. 20. The 
Cdse would !:Ill 1110re appropriately under the dofilutlOn of sec 19 (/I. 

IDA • A. 1. R. 1931, LAn. 561=33 OR. L. J. 346. 
(103; The accused who was the servant of a lic¥ce·holder was in po ..... on 

of hi. ma.ter'. gun on behalf of hi. muter who wa. awa, /lnd who had left the 
plaoe where the accused was guarding hll master's money for a short time only. 
Btlld, that the accused wa. not hable to be convicted. 

PARWESHWAR SINOH A. I. R. 1933, PAT. 600=35 CR. L. J. It7 • 

• (104) A stolen revolver was found In possessIOn of tho acculed who wem 
engaged in collecting arms and explOSive lubstanoes and It appeared that the 
thef& was DOt at all reoent. ffeld, that the mere fact of po_ •• io~ wu not luffleient 
f01' a conviction under lee. 411 Penal Code. A perlon cannot be coaYlotecl both und ... 
"'120. and 19 (fl, in respect of the Hme revolver. 

, DaAllANIlCANT Ol:U.K'lAllARTY AND OTHERS 35 OR. L. J.11134. 07. 



116 THE INDIAN A.BHS .Aer,·· [SIlO. 19.1 

(105) A J_nt trial of the acculled for olfenoea uder tec. St, lIMiter Qrimes 
""'.ttO&l aDd s. 19, Arms Ad, J. not ope.., to "" objection. i j -.. 
,: .. ' .U:ua 35 CR. L. J. '14 ~"". 
" ; {1M) When ihe house of the accused was searched by the Police on 1'fcel~t 
Git.(!e,taln io.forlllation. an unlicensed mllzzle loadlna piatol wa. 10lld oo~ealeCi "ReIer. heap of ,tain inaid. « ve.ul and In.lde tbe barrel of tlse piatol 10 •• 
........ on cap. were al.o found on remo,,;n, a wad of cloth from tbe ... ule 
Of t1le pistol. The accused and his Bona ani their wives were living in the houae in 
."hioh the pistol wall found. H.ld, tbat it wa. mod unliSeel, thet an article of,lIcb 
... alld ducripuon a. tbe pillol .bould remain concealed in tbe hou.e witholut tJae 
.kl101Jle ..... 1 tbe bead of the famil, and that in tbe circumstsnces there could'be no 
doubt that the accused must have been aware of thll presence of the pisw) in hil 
hoUse and he wa"Uin polluaion and control" of it wit1iin the meaning of s 19 (t). 

JA-WALJ.. 35 CR. L. J. 42"8 == A. 1. R.1934. ALI •. 548. 

(107) If a man fir •• off a tirearm whire a. Police Officer i. attempting to arre.t 
WIlD, the nltural condulion it that he i. attempting to .hoot tbe Police Oflficer. If 
tbe deleno. is that he had merely the intention of frightening t!Je police officer hy 
firIng in the air. then the burden of proving that fact is upon the defence. Where in 
a t.tlal by jury the accused WIl;S charged with an offenc(> under s. 19 If), Arms Act, 
and the jury .. ve a verdict of not ,uilty, but on reference by the Sessions Judge 
tbe High Oourt found him guilty under s 19 (f) read with 8. 20. Arms Act. H.id, 
that it w_ open to tbe Hilb Court to c&nvict bim UDder •. 19 (f), read with aec­
tio" 30, Arm. Act, though he waa charged with an offence under.. 19 (f), onl,.. 

YA8HPAI. A.!, R. 1933, AI.L. 627=35 CR. L. J. 573. 

(108) The phrase. "tbe ponenion of the arm. or control over the arm." referred 
to in olause (f) of s. 19 of tht: Arms Act, impliel pby.kal pOllenion or control of the .rm. 01' ammunition in re.peel of wbicb the cbar,e b .. been lodged. Where the 
arms are found concealed underneath a gunny cloth spread inside a bullock cart and 
the persons who jumped out of it and tri,ed to escape but were caught, must alone 
be deemed to be in joint pby.ical pOlle .. ion of tbe arma, found in the cart, and they 
alone were liable to punishment under s. 19 (I) of the Arms Act. 

LAKHAN SINGH AND OTHERS 35 CR. L. J. 973=:A. J. R. 1934, QUDH 200. 

(109) The offence of being in po ... a.ion of arm. without a licence ia a ce,nlzable 
off~nc. and the fact that the .. nction of the Di.trict Magiatrate i. ne~ ... ry to 
oonstitu~ proceedings in reypect of a specifio offence itself is no bar to the institu­
tion of proceedings In respect of an offence of criminal conspiracy to commit the 
SUbstantive offence itself. 

MAGANLAL BAGDI AND OTHERS 35 CR. L. J. 1097. 
(110) When a person is acquitted of the charge brought against him in respect 

of the pocH.sian of ca1tridge., he cannot. as long as the order of ac~ittal remains in 
fOl'Cle, be deemed to have commifioted that oO'ence. The fact that certain per .. n. w_ 
convicted in rupect of pOlle .. ion of a atolen revolver under S8. 411 and 414, Penal 
Oocie, respectively, ia no bar to their beina convicled in respect of it under.. 19 (fl of 
the,Mms Act. 

Mt1NNOO A.!, R.1933, OUDH 470=35 Oa. L.J. 36. . , , 
(Ull The definition of arm. in 8. 4, Arms Act. is intentionally wide and the U.t 

of weapons uferred to therein is not exhsUlltive. It cannot be aid that ... ery \J.., 
of air lun or air pi.tol mutt be ellcluded from tbe definition. The essence of the 
offence under ll. 19 (j) is the pOllelllon of arm. without .. licence and a lioenoe is 
required for each separate weapon. When once the prosecution fallt to oonneot 
tbe accused with knowledge of the revolver, he cannot be convicted of oonspiracy. 
hi "ueb a case the accused Il'entitled to an acquittal. 
. ABANI MOHAN BHATTACHARJEE 35 OR. L. J. 766. 

(IU) Whether a case falls under sec. 19 (f) or seo. 20 depends on the 1.00s 
of each ease; but for sec. to to apply there must be some speoial indioation ot an 
illtention '0 ''Conoeal the possession of the arms from a publio servant, railway 
oI\.o\alor public carrier. Where two r.vol"er., aoille c:artridJU and a platol ..... 
.. ~cI froll'l a trunk which Wb carried in a rallwa, compartllient; held tb.t .... 
~ _.t ... ,... ... m.cr· to be".. intended to Clonceal thelD fl'o .. raUw., .'fl_' • ... a tal •• 'hric. ,.I, unile" lIec. 20. " " 

PUll ltulua 38 O&. L. I. 119., 
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(113) Where in a _cb of two penonl reyolwr cartridlel .... foanca hi ... 
p8n0ft of one of them but notbing incriminating /s found in the other, sec. 34, L P.o.. 
doe. no' apply and the conviction of tbe latter .neler HC. 19 (f), ArlDl Act, II. 
troper, nor can he be convIcted for abetment in as mnoh as oonvIction «,r abotment 
will be just.illable only If the accused had an opportunity to meet a oaee based 
on sec. is of the Arms Act and the Court was satisfied wltb the proof of tbe 
e)emenb of that offence. 

MAIUU.TH.A. NATH BISWA8 A J. R. 1933,CAL.131 a 3'Ca. L.l.IH. 
(tU) Where in tbe cue of a hou,: learcb, Iwo loaded c:artrid ... WeN 'ound 

Us a cornbin ill the houle of the aceuled and be w.. proeec:uted for an offefte. under 
tIae Annl Act, on the Iround tl .. t he beina tbe head of the fa.lI,. ehoeld be ..... 
,.Iponlible for Ihe arm I recoyered and wa. conylcted under lee:. 19 of th. Arms Aot : 
Mld, that in all such cases It "a9 necessary 10 prove not only the presence of ill. 
arUole In the houso but tho possession of ,>ome partloular person over tbe artlole In 
order to justify a conviction. 

KAut. Ama • A. I. R. 1933, ALL 112=3' Ca. L. J. U. 

(111i) Where the Pohce Wlpeclina that the acculed' •• ou" contained aloI .. 
property, searched the house and the accused led them to a cattl. Ih.d near tbe 
house which W.lS open and aceebblble tn outsiders and produced a royol •• r from 
there and it IIpppar!'d that the accused was liVIng in the house with hili father and 
brother. Held, that although It waq the accused who led tbe Polioe to the shed and 
pomted out the place whore the revolver'was IYlllg, yet the mere knowledge of the 
fact that the revolver W,lS Iymg III the shed or the pOInting out the "lace from 
which it was actually found, Without proof that the place was In the exclUli'le 
posseSsIOn of the accused, IS not sufficient to bring home the offenoe and ~hat he Will 
not gullt~ under !I. 19 (f), Arms Act 

GUN CHAND A. 1. R . 1933, LAH. 3U=34 CR. L. J. UN. 

(116) Wbere a magistrate under bOC. JO committed two persons to the 
sessions the charges belOg, reRpectlvE'ly. murder and a chargo under sec 19 (f> of the 
Arms Act agallJ~t the first acclIsed, and attempted murder and Similar charge nnder 
ihe Arms Act against the second accllqed and tho 8('sslons Judge after dispoaing of 
the case against the first accused for murdl'r, recommended that the committal 
for the second charge be quashod, held that the mali.lrate acted richtl,. in fralDla, 
charles and pa .. ing ,"ommittal orden under botb tbe Arms Act and the P.nel Con 
and .ending the caul up for trial to the Se .. ions Court. 

UJAOAR SINGH 34 CR. L. J. SUo 

(117) Wbere a person IS chargod under SI'C. 19 If) of the Arms Act. pleaded 
guilty and finding that the possessIOn of arms WIth hun wa~ connected with hil 
political views, he was awarded tbe maximum lentence under the Hellon; hId. 
that It was verJl' necessary tbat the powers of the Court .bould be employed fn 
puttin. down Lie very danaerou. crimel of pO/seaMon .. d concealment of ...... 
and that there was nothmg ca/hng for lII~erferencc of the High Court. 

NIL RATAN GANGULY 60 CAL. 471=A. I. R.1933, CAL. 124=3' (Ja. L. J. m. 
(118) The preyiou ... nction of the Diatrict Malillrate 18 required fOJ' • 

prosecution of R. 19 (/) of the Arms Act not only m the Pe,"awu bat aIao in tile 
oth.r tour d"tricu of tbe Frontier Proyince It is an elementary principle of 
the coJ\'llruction of Itatute that the word. h..,e to b. read in thelt lit_l .. n ... 
The couru oannot put upon them a constructIOn which they beheve to repre_at 
the intentIon of the IE<glalature at the time of passing of tbe statutes. 

FAU~RAHIK "Ca. L. J. 610. 

(lI9) Where under sec. 19 If) and sec. ~O of ~e Arms Act, lentenott " •• 
palled only under sec. 20, but not under sec. 191J) and on appeal tbe 8_lonl 
Judge set aside the conviction on the ground of the magistrate having no jurlldJotlon 
to try thll accused uncer sec. 20 and observed tbat if the magilltrate "Islled to 
proceed with the maUer, he might oommlt the aoculed to the BouioDI Court, but 
mariatrate without holdmg any further inquiry under Chapter X~nI Or. P. O. 
ool!ubiUed the acoused to 8esllonl under both the lechoDS : R~ld daat tile ........ 
III co_lt.ent .amsa beea made without an inquiry und.r Claapter XVIII Ct, p. Co, 
... Wr'ODS in laW', and uld further, that leo. 403 Or. P. O. did not operat .... bar 
to tile prolJ'ou~ion of 'he acoused under HC. 19 (/) or sec 20 of 'he Arm. Ad. 

, BAG~DJU. N.A.TH SAr.UR S3 OR. L. J. 110, 
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(120) Po ..... ion of tho.e pul. of a revolver wMd. laave not 10 chanced tlaeir 
cnlcinal character u to have cealed to be part. of a fire-arm, and with no,bing to 
lIualreli that they could not be assembled together either with or witbou~ other 
part, tn Buoh a way as to be capable of being used as a fire-arm, Is an offenc$ under 
'I. 19 (fl, Arms Act. In such C8ses the question is not so much whether the 
partloular weapon is serviceable a8 a fire-arm but whether it has 10atUs specific 
obaracier and has so ceased to be a fire-arm. 
. SANTA SINGH PANJABI. A. I. R.1933, Ce\L. 495=37 C. W. N. 234=34 ca. L. J. 916. 

(121) When a person is found in the potaes.on of a .tolen reyolver without a 
lioenoe, he can be tried under the Arms Act as well as under the Penal Code and 
oan be punished under both the enactments in as much as it is not tbEl aot or 
omission which constitutes the offence under the ~wo enactments. Beotion 26, 
General OIauses Act, is no bar to the double punishmont. Where an article stolen in 
Ootober was recovered from the possession of the accu~ed in the following May, the 
court under s. 114, Evidenoe Act, is entitled t~ presume that the accused i~ either a 
thief or ret .. iner of stolen goods, knowing them to be Rtolen unless lle can account 
for hili possossion of the :;oods. 

REOTA 34 CR. L. J. 1018. 

(122) III a caso under 8. 19 (I), the quantity of lead found with the accused and 
~he neighbourhood were such as to suggost that the lead was use'.! for fishing purposes. 
Held, that the Maaistrate should have i" hi. ellamination of tbe accused put some 
que.tionl with a vIew to elucidating from them whether they weI'. prima facie vendan 
of l.ad for industrial, that is fisbing purpo~os within the meaning of Arms Act. 

ALI HOSBEIN A. J. R. 1930, HANG. 349=1281. C. 845. 

(123) Vide note no (12) under s. 14-SACHINDRA KAR GUPTA-A. 1. R. 1933 
CAL. 592=35 Ca. L. J. 125, page 101. 

(12') Viele llote (3) under s. ~O-Af{MED HU8AIN-27 Cal. 692, page 120, post. 
(125) Vide note (29) \lnder s. 20. Pm SAllJAT ULLAH SHAH-A. I. R. 1931 

Sind 9, page 123, p08t. 

(126) Vide note (2) undt::r 8. 21, KALY AN CHAND GOPAL CHAND-A. 1. R. 1923, 
Born. 35, page 134, post. 

(127) The accused was arrested at Gaurala being in unlawful pOI.e •• ion of • 
.... olv.r aad ammunition. Held H.at hc was guilty under the Arms Act. 

St7RJYA KUMAR SEN 35 Ca. L. J.335. 

(128) A licence holder, who baa a personal pri"ilege to pOSlelS a rifle' cannot 
tranlf.r that privilege by lending the rifle to a non-licence-holder for use by that 
non-licence-holder for hi,s own purposes. Consequently all offence Jalnishable under 
s. 19 (f) is committed when a rifht is borrowed by the accused, a non-licence-holder. 
for the protection of the accused-that is for his own private usc and not for use on 
behalf of the licence-holder. Hut, if his possession is /lot for any unlawful purpose, 
though his actual possession is unlawful, a nomi".1 sentence will be ,Yffici~nt to 
... t the aryl. of jUltice. 

All lIC1tJ1l-l:ehoidera .hould be meticuloul in laking all precaution. for the aafe 
cwlod, of we;ponl for which thcy hold a licence and for preventing the borrowing 
of those weapons by othor persons. Absence of such prer.autions constitutes a 
danger to the public, and hence under s. 24, Indian Arms Act, they are liable to be 
confisoated to Government. • 

SARB'.UUZ KHAN SHAH I3AGKAN 36 Ca. L. J. U04=A. 1. R.1935 Pesh. lOa. 

(li9) The sentence of one year'. rigorous imprisonment under •. 19 (I) 
for the offence of beil\l in pOI.el.ion of unlicenled rewol.... il not appro­
,riat.. If it had been the <lase (If some other unlicensed weapon having been 
found in tllo/l ~ossession of an accused person, a sentence of one year's rigorous 
imprisonment misht well be oonsidered to be adequate. The cue of pillol 0" r .. 01" ... 
ltandl on a lOaewhat different footina. It i. a danaeroul weapon and can easily 
oIIaAp "and. without detection. The chances of a weapon falling into the hands 
of dan;eroul persons are noi very remote. (Sentence enllanced to two year's 
rIgorous imprisonmellt). 

BI8HWANATH 38 Ca, L. J. 137=A. 1. R. 1936 ALL 850. 
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(130) In the case of a lieenud weapon a person wbo merely a •• isb the Owner of 
the weapon by carrying it for bim or taking it lomewhere for blm ... ay b •• aid to .... tt 
his mul.r in doing. perfectly legal act, fOT the master belDg the licensee is enthled 
to have the gun in hlB possessIOn. But in the case of an unlicensed weapon neither 
ihe actual owner of the gun nor any body to whom he entrusts it can be said to be 
engaged m a legal act, ft)r the posseSSlOlI In that ('ase IS Illegal whether It were t.he 
possession of tho master or of a servant. But where it i. nol proved tbat tbe accu,.d 
had knowledge th.t the gun which he .... 1lI carrying for hi. muter "a. unllcen.ed, tlta 
offence doe. not call for a lerioul punilhatent 

LUMAN THARU 38 CR. L. J. 409::::167 I. C. 352. 
(131) In s. 4. of the Arms Aot, the legislature enumerated only arms and not 

parts thereof. Therefore Ipevheadl cannot, within the meaninl of that HcUon, b. 
taken to be partl of Ipearl. mid, that the Ilotlflcahon of the U. P Government no. 
IV-VIII dated the 9th May 1934, doeq not prohIbit the possel>sion of a sJlear-head 
in the Dlstrlot of GhazljlUr The word 'spear" used III tht' notlfioatlOn must be 
Interpreted III th!' sen8e III whIch that-word II> u,>od III that sectJllll In contra·dlstlno­
tlOn to spear-bead A bpear C,lnlJot be held to wcJude a Hpa,n-head. Consequently, a 
rellident of Ghazlpur dlstrtct III posses,lOn of a spear-ht'ad oannot be convicted under 
s. 19 (j). 

RAM BIRCH 38 OR L. J. Sll-=-A. I R 1937 ALL. a28=167I 0.935. 
(132) Where from the evidence it appeared that the arm. discoyered in the 

pO'lellion of a person milht have bun placed there by hi •• ernnt /iBid that the 
COIlvICtIOn of a person under s 19 (f) IS 11IegaJ dnd must be set aSide. ' 

BISHAN SINGH 8 LAH. L. J. 404-97 I. O. 743. 
(133) Offence under I 19 would appear to be complete u loon as the acculed Is 

found in pO.le.llOU of arm 1 and ammunitIon in contravention of I. 14 or I. 15 of lb. 
Act and the commillion of the offence i. not dependent upon whether the narch wa. 
or wal not conducted in the manner prOVided by •. 2S and s. 30. Indeed It 18 con­
ceivable that there may be cases of an exceptIOnal nature where III view of the 
exigenclOs of a situatIOn demandllJg ImmedIate actIOn the prOVISIOns of s. 25 and s 30 
,-annot he strictly oomphI'd With and 1TI such cases If ullunpoachable evidence is 
offered by the prOdetutlO1I to prove that the accubcd wab III fact found to be In 
possessIOn of cert,un mcrUllluatlllg artICles, the pro~coutJOn cannot fall merely 
because th!' ~earch was not made III strict lit. ordance WIth the provlsJOn~ of s. 25 or 
s 30 The clear and unamblg.1ous prOVI~JOnb ot h'l 25 anti 30 oannot however be 
allowed to be normally disregarded so as to reduce thue p sechons to a mere 
dead letter. 

PERSAD DAliAIT 159 I 0 487~ 16 PAT. L T. 598=A. I. R.19J5 Pllt. 465. 
(134) A man who pOllellel a .. arm for which he hold. an expired Iicenee does 

not do so • under that licence and III the manner and to the extent permitted thereby". 
Consequently h¥omnllts an offence undt'r s 19 (f) and IS not jUlllshable under 8. 13. 

ZAINUL ABDIN 34 OR °L. J 496=A. I. R.1937. PESH. 30. 
(135) Where a pistol was used by the acculed with a reckle ... dilrecard to coni.' 

quence. again.t a Police Conatable who was chasmg hun and the bullet remaIned lodged 
m~ide . held, that ~he presumption of the accu~eds lllt!'ntlOn to cauye death must be 
drawn and that he was gtllity under sec 3071 P 0 and sec 19 (/) of the ~rms Aot. 

DHANWANTREE DURGA DA8 -35 CR. L. J.171- A r R.1933 LAH. 852=14 LAli. 810. 

(136) Tht' fact that an arc used was prosecuted under s. 19 (el, for the posaession 
of an unllcemae. dage« i. a lambardar nf 30 years of ale, il no r_n for .bowing 
leniency by,pot .entencing him but onl,. taking ucurity under s 562. Cr. P. C. His 
age should earry no weIght. At that age a man has arrived at a tIme of life when he 
ill fuHy responsible for bs actIOns and capable of real'f!lIlg their nature to the full. 
If the fact that It 18 his first offenoe by Itself be suffiCient reason for waiving tho 
pUnishment, It should be appbed 111 all oases under s 19 (e), III which there are no 
aggravating olrcumstances But It IS Impossible to conSIder that such a coune 
should be adopted univerdally. The law should be allowed to take Its own course, and 
if it is not allowed to do EO, the result would be that an exception 18 ma4e 1n favour 
of an offender merely because he IS a man of above the average position which itself 
would amount to a gross faIlure of Justloe. S. 562, Cr P. C .• hould only be applied 
in .pecial case. anti for ~peclal realOn •. 

AKHTAR MUNra 38 CR. L. J, 61O=A.I R.1937 l'1i:8H. 66. 
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20. Whoever does any act montioned in olause (0), (e)f (d) or 
(t) of section 19, in Buoh manner as to Injioate 
an intention that such act may not be kno\Vn to 
any public sernnt as defined in the Indian l>enal 
Code, or to any person employed upon a railway 

or to the servant of any public carrier. 
and whoever. on any search' being made under section 25, 

For coneealinl 
.rllll, etc. 

conceals or attempts to conceal any armi'l, 
ammunition or military stores, shall he punished 
with imprisonment for acterm which may extend 

to seven years, or with fine, or with both. 
NOTE. So far as the ProvInce of Bengal is concerned the following additions 

bave been made to thIS section. • 

[Provided that if an offence committed under this section is 
in respect of a pistol, revolver, rifle or shot-gun. the offender 
shall be punished with transportation for life or any shor~er 
tetm, or with imprisonment for a term which may extend to 
fourteen yea.rs, or with fine. (Tl\e Bengal Criminal Law (Arms 
and Explo8ives) Act XXI of 1932.] 

(20A. N otwithsta.nding anything contained in this Act, who­

E.,beneed puni,b­
.... nt in certain 

ever goes armed with a pistol. revolver, rifle 
or other fire-arm in contravention of the pro­
visions of sectIOn 13, or bas any such fire-arm 
in his possession or under his control in contro.~ 

vention of the provisions of section 14 or section 15, under 
ciroumsta.nces indicating tha.t he intended that suoh fire-arm should 
be used for the oommission of any offenoe of murder, shall. if he IS 
tried by Commissioners appointed under the Bengal Criminal Law 
Amendment Act, 1925, be punished with death. or with transporta­
tion for life or any shorter term. or with imprisonment for a 
ttrm which may extend to fourteen years. to whIch fine may 
be added. (The Bengal Criminal Law Amendment Act VII of 1934]. 

NOTES. 

(1) Under Soh. II., Cr. P. C. 1898, offences uuder thiS sectIOn ere nDt bailable 
and triable only by a Court of SesslOus. They can, of course, be tried by officers 
I!pI!llaIly erppowered under S 30 of the Code. 

(9) Ar. offence under s. 20 IS not triable by a first cl .. , magistrate. 
88UNSHUl"Nla.A 2 L. B. R. 244. 
(SA) It \& no' the law that S 20 of tbe Arm. Act applie. aDly to ca ... of export 

... ilDPOl't of arm.; an act. in the matter of unlIcensed possession of arms or ammum-
,"011S, must relate to export or.import of arms. • 

No .. nction uuder '0 29 of the A~m9 Act. is required for a prosecution under B 20. 
NAOBlNDlU. CHANDRA DAS 60 Or. L. J. 190-38 C W. N. 656.:A. 1. R. 

1934 CAL. !OS & '105. 
(S) The licence of the accused for the possessIOn of fire-a.rms and ammunition 

was cancelled ,\0 August 1897. He was suspected of being in p.ossession of arms 
aiCer the oancellation of his lioence. Tbe A.ssistant Magla-iraie of Purneah, with a 
number of police, weni tc> the house of the accused to search for arms. arrested the 
accused and then seefl:lhed his housll. The pohee had DO search warrania, nor was 
~re anything to show upon what charge the accused was arrested. Two gun­
.toob. lome ammunition and implements for re-Ioadlng were discovered In 
.he house. There w.. no' bin, to .how that the .. nction required b,. I. 29 of tile 
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...... .Act wae ,I.an before procell Jin... were lnetitutecJ. A,ocWled wu convloted &'Qd 
lenienoed under IS. 19 and %0 of the Arms Aot. Held tbal tbe oon"lo1;lon under a. 10 
was BO& sustainable but that tile aco'lsed must be taken to baY9 had arma aDd 
ammunition 89 defined by the Arms A.ot, within the meaning of I. 19 (/) and tbe 
oonvlotion under that aection must be oonflrmed. Held, fu"'I.e., that witla ...... et to 
lite q_lion wbather or not IIny pfeviou ... netion bad been tlven under e. 21, 'be 
Coun wal not unmindful o{ the suggestion that the cbarge in thl' 0888 was, In th. 
first instance, in respect of all alleged otl'e.noe under 8. %0 and of not one under I. 18; 
but that .s. 19 and 20 were so Interwoven that It was difficult to Me "ow an oIf.ace 
eould '-a eolllmilled undey the fint paca"rapb of e. 20. unl ... an offeDca u.tuler 0_ .f 
the eD_Mated sub-section. in •. 19 b.d .1'0 been committed. It WII8 noi 8Uace.ted 
that ihe oharge here was an 00'enoe under the seoond paragraph of 8. 20. 

AHMED HUSAIN 27 CAL. 692:;::4 C. W. N. 730. 
(4) Proceedin,' m.y he Instituted IIgain.t any person under II. 20 for ~he 

seoret pOlisession of ar'us in contraven6ion of the provisions of sec. U or seo. 15 with. 
out previous laoction under gec. 29. If howev('r in such a CBSe the Magistrate 6nd. 
that the Intention to conoeal tho possossion is not made out. he should diecha,ge tibe 
accusod uQder SBC. 20. Proceedings under soc. 19 (f) may then be instituted If and, 
when the necessary sanction thereto is given, under sec. 29. The absence of sanotion 
Is a doCect which cannot bo (lured hy sec. 537. Cr. P. C. 

NGA Po CHIN • 8 L. B. R. 452=9 BUll. L. T. tat. 
(5) Tho mero denial on tho part of a pp.rson. whose house is being searohed by 

the police for unlicensed arms, that he has any Bueh arms in his possosslon doeB noti 
constitute a concealment or attempt to conceal arm. on search being made by the 
police wit bin tbe meaning of the second paragraph of II. 20. lield. also, that where 
unlicensed arms are (I)und concoaled upon promises which though legally the joint 
property of a joint Hindu family, are in fact. at tho time of tho finding in the exolu­
sive possession and control of one memher of the family. he can properly be held to be 
in possession of such Inm~. 

RAM SARUP. 28 Al.L. 301. 
(6) The flr~t part of sec. 20. doe. not apply to cases of concoalmcnta or attempt. 

at oonoealment~ made by an aCI".used who hall arms on his person or In a bag wbioh 
be is carrying or whicb is otherwise III his immediate personal possOIIsion only on 
being arrelted. It is meant to deal with cascs of concealment hefore arrest. 

GoP AI. KR1SHNA lYER 9 MAD. L. T. '7~. 
(7) S. 20 of the Act though widely worded Is in practioe only applied to cues 

where tho import or elrport of arlDs ill attempted and not to ordinary ca.eB of oon­
oealment of arms. 

IBRAHIM 9 P . R. 1912 CR.=13 P. L. R.Ut4. 
t8) Being il possession of chhavi and kceping it hidden Is simply punl¥hable 

under s. 19, (a) /..If the Act. S. 20 i. applicable .only to 'hose c .... where the 
import or export of an erm is attempted. 

The question of exclu.lve pONellion oi an arm cannot be raised for the 41'11t 
time in appeal. 

GAHNA I P. W . R. 1914 (CR..) ;lS.CR.. L. J. S06=J4I. C. 59'-
(9) Petitioner was alleged to have given information which led to the dilloovery 

of a r ifle. One of the proseoution witnesses deposed that the petitionr laid where 
ihe rifle had reen buried, the other deposed that he Baid "I burled it", add in 
ihe abllenoe of any other evidencc of possession hy the petitioner it c.n_t' be 
preeu ... d tblt beeaaee Ita knew whel'e the rifle wa. he had c.mcealed it himself. 

KHUDA BAKSH A. I. R. 1923 LAH. ~38. 
(10) Wber>:! the circumstances under which a pi:tol was recovered (rom the 

aocused, who had come on a visit to Lahore from his village, led to clear Inference 
that hlB batenlion was that the pONe •• ion of..&ltc..pi.tol by bhn ma, not be knO .... 11 to &D, 
pabl1c eer.,ant. Held, tha~ it W88 not a 0811& of an ordinary conoealment and 
coDYIction .bould be one under s. 20. • • 

FAIZ 8 L. L. J. 306=27 OR. L.J. 934",,96 I. 0.890. 
ill) Vi" note (66l under seo. 19 (/) KHltV SINGH,-8. P. R. 1915 Ca., pace 111. 
(11) Vid. Doie (6?) under Beo. 19 (J" UDHA)( 3INGH-15 Cil L.l. 637, ~Ie 111 • 

. ' . {l3) Vide note (63) uncleI' sec. 19 (fl. Azu Wcalaci ~.uG"'R-l 8. L. R. 18 Cr. 
page UJ. . , 

l-4 
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(14.) The only additional element neCI'~.,ary . to ¢l'Olltiiuie an offence under see. 
20 Is that the possession should be in such a manner as to indicate an intention thai 
luch act may not be known to any public lenant. 

HARSIU. NATII OHATTERJI 420AL. 1153=19 O. W. N. 706. 
(15) Sentence of three yean rigorous imprillonment without speclal groands is 

very heavy and ougbt to be reduced. 
BALAMBOn, BUTTASHARr AHMAD 17 OR. L. R. 80. 
(16) VIde note (69) under sec. 19 (j)-I8HAR SINGH,-72 P. L. R. 1916, page 112. 

(171 The eight appellants were on a joint trial convicted by the Se •• ion. Judp 
of dacoity under '1. 359-397, I. P. C., and one of them wal not only charged with 
being concerned in the dacoity but alao with being in lio.lellion of arm I and ammu­
nition under I. 20 of the Arms Act, at a time suhsequent to the dacolty. The learned 
judge acquitted blm of the latter charge as he beld he could not be legally convicted 
of that offence and that of ducoity at th!' same trial. Held, that the trial was 
illegal and tho dofect In it could not be cured !fy the court acquittmg the appellant 
concerned of the charge under the Arms Act. 

JAr SINGH 44 P. R. 1917 OR. 156. 
(18) 'Where an approver makel a statement disclOSing his Illegal possession of 

firearms and i .. releaNod on pardon It is illegal to try him under •• 20. 
SHIAM SUNDAR 19 ALL. L. J. 717. 
(19) Each caso of concealment of ar~1 must be decided on ita own facta and 

It must be shown that the concoullllont was made f.O that the pObsession might not. 
be known to the polIce. 

SHE It ALI 
OHET SINGH 
KARiM BAJ(~H 
SABJATULI.A SHAH 

A. 1. R. 1923, LAlI. 79 = 5~ P. R. 1905 OR. 
A.1. R. 1926 LAH. 262. 
A. I. R, 1928 LAH. 193. 

A. I. R, 1931 SIND 9' 
(20) Merely bJcauso the WE'apon concealpd l~ chhavi, maximum sentence ought 

not to be inflicted. 
FAJtIRA 3 LAH. L. J. 145. 

(:al) Whore the arms were discovered on the Information given by the accused, 
the concealment of the chhavi and other arms recovered from the posaellion of the 
accu.ed is clearly Within the intention of tIllS sectIOn. 

ALI AHMAD A. I. R. 1923, LAH. 434. 
(22) Ji'lde note (77) under seo.19, CnANN AN SINOH,-A. I. R.1925, LAH. 395. puge 113. 
(23) Vide note (34). und~r A!'C. :9, SUHHNSINOH,-A. 1. R.1923, LAH.10, page 109. 
(24) Seo. 20 lays down di,tind offence. and the Court .bould therefore distinctly 

Itate wbether the fint or the second part of the seetlon il meant. 
N G A 'l'H A liLA. A. I. R* 1924, RANO. 85. 
(25) The power of .earch i~ relped of an oUence punishable under •. 19 (f) 

mu.t be exercised in the pre.ence of lome officer Ipecially appointed by name or 
in viTtue of the office by tllll Local Government In this behalf. A search conduoted 
by n police officer In charge of a reporting statIOn, bpecially ('mpowerpd 8S above 
without obtaining a warrant from a Magi~trate, is not Illep:al. 

BAllUR"M A. I. R. llJ25, ALL. 396=47 ALL. 606. 
(26) Keoping ammunition and part of arml hidden :under clothel, falls under 

s. 20 and not under s. 19. 
MT. BABO A. r. R. 19;6, LAH. 61. 
(27) VIde note (81) under sec. 19, GnULAM MOliAMMAD,-A. J. R.19:!7, LAH. 

561, page 113. t 

(28) In every case it is a questIOn of fact whether the person found in possession 
of a concealed weapon is carrying the weapon in such a way a. to indicate an Intention 
to bide tbe article from the clalles of penon. referred 10 in I. 20. But the fact that a 
person is cllncealing a weapon while he is on a railway platform must Indicate an 
intention to coneeal that weapon from inter alia railway offimals who are about 
that platform. Tho faet that there was a suspicion in the mind of the police that the 
aeoused was about iCl take part in a criminal undertaking is not a cireumstance 
whioh a Oourt can !.ake into consideration in arriving at an appropriate punillluuent for 
the actual offence which has been proved under section 20. 

ABDVL W AfUD A. I. R. 1928 LAH. 110=9 L,a.H. 302. 
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(191 The fact that the acousej secreted the apear-head next to hia .kin do .. 
aot indicate any iatention that the pO'lealion by the acculed of the apear-head 
lIlilht not be knGwn to any public .enant. Tho fact that the accused ran awa,. 
when ohaUcl!1god by the oonstable indioates an intention of the charaoter mentloncd 
in s. ao. Bllt where the accllq~d bad a companion who alao ran awa, but upon 
whoae person nGtlllin, incrhninating CGuid be found, aq no suoh intention oan be 
credited to the companion on the ground he also ran away, it cannot be attributed 
to the accused as well. 

HARNAM SINGH 31 CR. L.'J. 79-:120 1. C 273=-A. 1. R.1929, LAI{. 576. 
(30) Edoh case has to he decided on its own merits to see whether the intention 

Indicated in sec. 20 IS to ue found In e lch purticular IMSO. Whero tho taikhcma 
(atore-room) in which tbe arnv and ammunition were found waa no more than a 
Itore-boule for lafe cuatody of gooda and therefore a place where arml and 
ammunition would naturally be kept and where there was no ath'mpt to conceal 
the taikhana itself, it hfl"llig all obvIOUS door which would not Ilscapc the notioe 
of the persons makillg the search, it -.Aas held that it could not bo said that tho 
accused pos_essed the fire-Muls III suoh n manner us to indicate an intention 
that his possession should not ue known to public scrvauth and that ho could 01)1; 
be oonvlCted of an offence und('r hOC. 20, though ell'arly he WdS gUilty of 1111 
offence under sec. 19 (j). If an accuhed per"on I. convictt'd of an offonc(' IlUnislt­
able under sec. 20, hy thp trying Maglstrlltl', tl.erp i~ notll1llg to prevent tho 
appellate Court from altorm~ tho convlct,on to one under sec. 19 (fl. Where Bdnc­
tlvn to prosecute is given under sec. 29 of tho Arm~ Act for unlawful PCSSI'SSlOn and 
concealment of arms lind ammunitIOn and for an oftpnre und9r b(,C. 20 rl'ad with soc. 
19 (f), It was held that dS no sanctIOn wah rC(jUlred by boe. 29 fl)r nn offence undl'r 
sec. 20, the sanotion shOUld be treated as ono glVPI1 for an Ofil'l1Ce und(\r HeL·. 1 II (f) 
and thon conviction und!'r sec. 19 (f) i~ lIot 1110[1;<\1. Whl'l'e tho OffE'JlC!l reported to 
thl' Magistrate under ~ec. 157, C. P. C, was an offence under sec 20 of the Arms Act, 
and the proceedings prior to tho applicatIOn fol' sanctIOn to pros('cuto nnc! ser. 19 (f), 
were proceedings under sec. 20, for w luch no .anction i. neee •• ary under lec. 29, tho 
objection that the prosecutIOn Wd, bdd for L.lllllrl' tu outam tho IHOVIOUS hanotion of 
the 1l1~lrict MagIstrate for an offence lIuder bOC. 19 (f) could not be SUHtllilwd. 

(Pm) SABJATULLAll SHAH A. 1. R. 1931, SIND. 9. 
(31) V.de I'ote (102) to sec. 19, IDA, A. 1. R. 1931, LAII. 561 ",,33 Cu. L. J. 346, 

page 115. 
(32) Section 20, Arm. Act. i. not re.tricted in ita operation to ca.e. of importa­

tion and exportation of arm. in bulk. Hut, fur s. 20 to apply, ther<. must he some 
Ipecial indication of an intention to conceal pOllellion of the arms from a puhlic 
lervant, Railway official or public carrier. 

SACHENDRA KAR GUPTA A.1. R. 1933 CAL. 692=35 CR. L. J. 125. 
(33) WhereJihe eVIdence was thllt tl](' accu.ed had tucked up in the top part 

of the dhoti wbere the folda were a heavy revolver w.hich wal not in perfect working 
order al the trigger did not engage tbe hammer but it was quite capable of being used 
by the well-known method of presbing back the hammer and then l!1tling it go 
again wHhout tho absistance of tllC trigger and It appeared that he had a cap 
of '12 bore cartridges which would not 111 the leabt fit ill with the revolver, nnd 
the suggestion of the defence waq that another mall had the rovolver and had 
managed to throw it into the dhvti of the aceu.ed ; held tLat the plea of the defence 
could not be !I'l('epted and the accu""d was guilty under sec. 20. 

ANANTA KeMAR MUKERJI A. I R. 1933 CAL. 6i7"'37 C. W. N. 509, 
(3') VI"" note no (120) under s. 19--SANrt\ SINGH A. I. R. 1933 CAl. 495=37 

C. W. N. 234. page 118. 
(35) Accusf'd who was charged under bec. 120 B~ I. P. C., read witb secs. 111 

and 20 of tho Arms Act, for having joined in a conlpiracy with other. to poasea. 
amu in contravention of the Arm. Aol. was absconding and whon arrested he was 
found in possession of arms: held. that bepnrate proceedings can be talten for the 
possession of arms on the second occasion, that the two cases are wholly independent 
and that the evidence or the conviction in one cannot he cOllsidered in tlf'e Mhers. 

SUlCHDEV RAJ A. 1. R. 1933. LAH. 231 ",,34 CR. L. J. 637. 
(36) The first part ol •• 20 Arms Act, is not inapplicable to Cuel where arml 

are found on. _reh beine made under •• 25 of tbe Act. The two parts of II. 20 
are quite independent of one another. In view of the severe restriotions imposed 
by the authorities on the p_e •• ion of ravol"erl, thero is, in the nature of things, 
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a .troD, ~"\l.pt,lou 'hat a p8fllOD in unlice1lled pouess\l)J) (){ s1ieh a ".pon 
~9r, hal procured it for unlawful purpnses, and bllJl a 6.101 intention 'hal his 
'Pofl&8rion '!tereof shall not become known to tbelle public servanis, \l6wely, $h'" 
POllce, whOle duty It is to enforce the provision of the Arms Act. The intention 
referred to in the first part of •• 20 iill only one of t.he factors that would have ~ be 
IlIbn into eon.Jderation in d.eidlna what Hnta_ would be appropriate in an,. 
put!clll ... ca,., and it does not follow that a person who has been convicted under 
iIle fint part of 8. 20 wilJ necessarily reoeive a heavier .enlenc:e than would have 
been inflicted on him under B. 19 «(I of the l\.ct. The presumptlOu referred '0 above 
il ODe whloh could very easily be rebutted III the case of persons whose only fault 
hal been carel ••• nelf, thoulhtlennell or ilnoranee of the law and who has not 
.. en inspired by any dehlrerate intention of keeping the fact of their being in 
J)oueseion of an unlicennd revoin,r from the !.lowledge of the a"th.Titiea 
.Mere possession of an unlicensed weapon IS ordmarlly punishable under B. III (/). 
but. if the circumstances are such as to indIcate an intention that the possellSion 
may not be known to the police, the offencfjJ is punishable under " 20. Whether 
til.. t""ntion referred to above exl.l. or hot it • pure que.lion of facl., and tI" • .-.ft"'lIst therefore, be determined in each particular cafe 'With ~ferllZlce to 
tlte fact proved in t ha t case. 

JOGENDIU, MOHAN GUllA. 60 CAL 545-=A I. R. 1933 OAl. 516=34 OR L J.879. 
(37) In a prosecutlOn under s. 20. Arms Ac t. the quE'stlon whether the 

oirculllstances Jushfy the IntentIOn as m~lcated .n s. 20. depends on the particular 
circumstaDoes of each case. When a peTson IS about to procged on a dacoity and he 
travell to the piaoo not by railway or publIC vehicle. It cannot be reallonab-ly 
inferred tbat B weapon which IS found In hiS pocket or m hl8 clothes has been 
placed there with tho expreos intentIOn of ('onc6uilng the possession of the weapon 
from any of the persons Rpcclfied III S 20. The more fact that the weapon I. not 
•• pond to "iew doe. not nece .. arily indicate tI,,. intenlion mentioned in '. 20. 

GANGA PRASAD A I. R 1933 PAT. 493=34 CR. L. J. 890. 

21. Whoever. in violation of a condition sul,ject to which a 

Fot breach of 
l\cenee. 

licence has been granted, does or omits to do 
a.ny act sha.ll. when the doing or omitttng to 
do such act is not punishable llI1der section 

19 or section 20, be punished with imprisonment for a term which 
may extend to six months or With fine wh leb may extend to five 
hundred rupees, or with both. 

NOTES. 
(1) Under Soh. II. Or. P. C. 1898. offenLes under .thls section a~d under sectiollit 

S* or 23 are bada.ble and triable by any Magistrate. 
<I, The acoused. who was a COUSin of the licensee. borrowed the "Ulland ca",e~ 

k lit ... ,rrlale proee.,lon where he fired lome .hota and wounded .ome people 
.c:cihnt.U,. T,/le licensee was forbidden under tbe terms of hiS lioense from taking 
the ~UD to'& public a •• embl,ge. Held. that the accused was guilty of an ollenoe 
under II. 19. Where a marriage processIOn emerged from pnvate premises and 
IQIlS down thil ')ubho street. then It is open to the public to jOlD thll prooession, 
beoume. a pubhc assemblage. 

K.A.LY'.A.N OLUND GorAL CHAND A. I R.192~, BOM. 35=24 BoV. L. R. 487. 

For kllowlnal, pur­
cl.aeinl .rlD" etc., 
fro_ unlie.nled ptlr­
.. m, 

'or deliy.dna 
.,. ...... t. ,.~ne 
"Gl ... ,laaria. to 
p~", .... 

22. Whoever knowingly purchases any arms. 
ammunition or mihtary stores from any person 
not licensed or a.uthorised under the proviso to 
section 5, to sell the same i or 

delivers any arlDS, ammunition or military 
atores into the possession of aul' person 
without previously ascertaining tbat such 
person is I.gally authorised to posse's the a.me ; 



shall be punished with impri8onmen~ for a term whioh mA,. 
extend to sir. monthe, or with fine which may extend to five hundred 
rupees, Or with both. 

NOTE 3. 
(1) Dealera in arpli will be re'pon,ible if they merely rely on such inquiries to 

88tisfy themselves of the legal au,hority of any intendmg purchasers. They are 
similarly not properly dIscharging their oLllgation If they send by post arms to any 
person who professes himself entitled '0 possess them. Thoy must make due inquiries 
in all oases of sales. and must in all cases where they have not already flul!:lc!e/l,t 
proof that the purchaser is le~allY entitled to purchase, obtain sufficient proof by 
further inquiry. (H. D. no. 29-64, dated the 11th August 1909.) 

(2) The manaler of a licenaed vender of arms, ammunition and military _I'M 
sold certain military .tores without ,}reviou.ly ascertaining whether the buy. Wa' 
lelally authori..,d to pOISe., the same. Held, that the licenlee was liable to punish­
ment under this seohon. though the good~ were not sold with hIli knowledge and 
consent. The principle-"whatever a bervant does in the course of his employmeat 
with which he i~ entrusted and a~ part of It. l~ hiS master's act" is applicable to1the 
present case. 

TY AB ALi 24 BoY:. 423. 
(3) From s. 22 of the Act It IS clear toat the tranafer of poa .... aion contemplated 

I. aomtthing more than the entruating of an arm to a servant. Moreover, in 88. H, 
and 19, the Act deals WIth possession and control as dIstinct mattl.'rs. A servant 
using a gun belongmg to hiS master would no doubt have the weapon under his control, 
80 long as the uso continued but tho weapon would remam in the master's POSlIe9l10n. 
Throughout the Arm!! Act the word "pos.enion" must be taken to mean Bometbln. 
different from mere' control.' 

MUKUNDA 4 N. L. R. 78. 
(4) A and his .enant N while out on a .hooting excur.ion, carne aero .. a deer 

recently killed by a tiger. A fixed hi. rifle over the killed deer so a. to forlll a trap 
for the tiger and went home leaving the trap in charge of N. A wu charged under 
section 22 of the Arms Act. WIth having delivered the rifle Into the possession of an 
unauthorised person. Held, that the dplivery Into poss('s~lOn contemplated by seo­
tion 2~ of the Arms Act. IS .moh a dehvery a~ tv gIve the perllon Into whose poslieB.ioD 
the arm 18 delIvered control over tile arm and authorItY' to lise It as all arm and that 
therefore A cannot be convicted for an offenCE' undor sect lOll 22. 

ADAMS 6 L. B. R. 83. 
(5) Where a gunmaker acting under the directions of the licence-holelet .ade 

"er hi. gun to a person merely to carry It to its owner and 1I0t With any aUlhority 
to use It as an a'im ; held, that the gunmdker dId not commIt all oifellce under Il. 2!, 
A llcence holder of a gun can permit another per.on who i, not 10 lieenled 10 carr, 
bu aUD. 

MANZUR HUSAIN A. 1. R. 1928, ALL. 55. 
(6) The word '.word' in the table of Schedule 11 of the Indian Arrna Rule., It2" 

includes aword-.tticka : hllld, that the selllng of sword-stIcks and their posseildoD 
without licenoe amounted to an offence under II. 22. • 

M.WLA BOYJI A. I. R. 1933 Born. 438=-35 !f0». L. R. 88 •• 
(7J Vzde note (28) under sec. 20, ABDUL W AHID,-A. I R.1928 LAM. 110 ... 9 LAH. 

30!, page U2. 
I) 

23. Any person violating any rule madG> under this Act, a.nd for 

Penalt, for breach 
of rule, 

the violation of w)lIcb no penalty is provided by 
this Act, shall be punished with imprisonment 
for a term which may extend to one month, or 

with fine wbich may extend to two hundred rupees, or wi~h> both. 
24. When any person is convicted of an offence punishable 

Power to conraa- . under this Act, committed by him in reaped of 
cab, any arms, ammunition or military stores, it .hall 

be in the discretion of the cOllvicting Court or 
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Magistrate further to direct tha.t the whole or any portion of such 
arms, ammunition or military stores, and any box, plI.ckage or hale in 
which the same may have been concealed, together with the other 
co~tents of such box, package or hale shall be confiscated. 

NOTES. 
(1) ConfllJClted arml, ammunition and milita1"Y Itore. may be lold to lic~n.ed 

deale,. or to other person. entitled to pOllell them, and such Tlfled barrels a', are to 
be destroyed must be sent to the nearest Ordnance officer to b(' broken up, &nd may 
no longer be destroyed locally. (H. D. no. 1404 dlltede the 11th June 1907 and no. 
1628 dated tbe 9th Oct 1907), 

(2) For delay in getting a licence renewed a Magi'lrate imposed a fine and 
ordered confilcation of the gun. lIeld, the fine .was a sufficient pUnIshment find set 
aside the order of confiscation and directed the retention of the gun at thE' Police 
station till the production of a licenoe entititng tbe holder to possess the gun. 

KOTTUW.4. ROWTHER 15 CR. L. J. 21-

(3) Confiscation is in addition to some sentence whICh the Magistrate IS bound 
to pass. 

GANGAMMA.. 1 WEIR 664 

V 11.-MI8(ellaneolls. 
25. Whenever any Magistrate has reason to believe that any 

Search and .eizure 
by Maai.trate. 

purpose, 

person residing within the local limits of his 
jurisdiction has in his possession any arms, 
ammunition or military stores for any unlawful 

or that such person cannot be left in the possession of any such 
arnu'l, ammunition or military- stores without danger to the public 
peace, 

such Magistrate, having first recorded the grounds of his belief. 
may Cause a searoh to ba made of tl:e house or premises occupied by 
such p~rson or in which such Magistrate has reason to believe Buch 
arms, ammunition or military stores are or is to be found, and may 
seize and detain the. same, although covered by a liceIWle, in safe 
custody for such time as he"thinks necessary. 

The search in such case shall be conducted by, or in the 
preeenoe of a Magistrate, or by. or in the presence of, some offioer 
spaoially empowered in this behalf by name or in virtue of his offioe 
by the *Oelltral Government. , 

NOTES. 
(1) Where the accused worll convlcted of offoncos undor S8. 225-38'2, ~24-353, 

1.1:>. C. and it was urged on the.r behalf on reVISiOn that a search under the Arm. Act 
whioh gave rise to the alleged obstruc&\On and use for criminal force on their part, 
was Ulegal inasmuch as it was made at Olght, and was not restrlcted to the proce­
dure lald down in s. 25 of A.rms Act; hold. maintaining the conVIctions that a -.-ch 
by night i. not illegal, and, in cases under the Arms Act, is not restricted to the 
prooedure laid down In s. 25 of the Act, which section of the Arms Act does not 
override s. 165 of the Crim. Pro. Code. 

SH.A.1U.F KHAN 14,4 P. L. R. 193 

* The words "Central Government" were substituted for the words "Local 
Government" by the Government of India (Adaptation of IndIan Laws) Order 1937. 
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(2) The defendant, who did nol, before Qu.lnl the _reh of the plaintiff'. houae 
to be made. first record the .round• of hi. belief, could not j •• tify the seareh und.s­
the provisions of the said Act As there was no proceedlDg pendmg before him. 
the defend Silt was not a 'court' wlthm the meanIng of s. 94, Cr P. C , and, therefore, 
the defendant oould not dIrect a search to be made In hIS preaen('e under the pre­
visions of B. 165 of the Code The search haVIng been for the purpose of dlscovenng 
arms generally, s. 165 of the Code did not apply. Conductlllg a search for arms is not 
an act done in the discharge of a judicial duty. Even wh.ere a defendants's bona jld, 
In oonducting a search, I. established, It does not r(>lease hun from the obligatIOn the 
law oasts UPOIl him, as being In supreme control of th(> sparch party, of seelns tbat 
the search was conducted In a proper and reasonable manner In such a case, the 
damages should be Bubqtantla_ and not merely normal. When It statute creates a 
spllclal right, but certam formahtles have to be complied with, antecedent to the 
exerolse of that tight, a strIct observance of the formailtle& IS essential to the 
acquIslhop of that l1j!:ht. In a gel]fral scurch of llrlllS under s. j5 the Malia. 
trate bolding such search must first record the grounds of hIS belIef as directed 
therelO, in order to avaIl hlm<;elf of the protectIOn of that sectlon from the 
consequeIl(le~ of hiS action A MagIstrate can ollly conduct a search under s 165, 
Cr. PO., when he IS ('ompetent to IMSII" a search warrant undor B. 96 of that 
Code whICh applies to the I.sue of a goarc/} wllnnnt by the Court. 

BROJENDRA KlbIIORE RAI OHOWDIlURI 36 CAL 433;::13 C. W. N. 456, 
• 

(3) On appeal to the PrIvy Council, TheIr Lord,IJlP~ thought that there was no 
foundatIOn for tho sUit, Clarke'. action under the circumatanee. was quite justified. 
The charge of personal mlsLOndlld Ildvancpd find reiterated Without any shadow of 
proof deserves the severest reprobatlOlI. ThoIr LordshIps thernfort', adVIsed His 
Ma]<,sty that the appeal ollght to be allowed, the order of the Court of Appeal 
discharged and the ~Ult dlsmls~ed wltb co.,t. 

BROJENORA KrSHORE RAI CHOWDIIURI 39 CAL. 953=16 C. W. N. 865 

(4) Seareh for arms would be illegal If it was not oroered by a Magistrate In 
purSUau ... e of s 2~ 

NOA Po TEIN U D R 1892·1896 VOl" I, 1. 

(5) S. 25 of the Arms Act appean to refer to ca.e. in which the Magistrate 
con.ider. that arms whether under a licence or not, are posle •• ed for an illegal 
or under CIrcumstances ~uch aij to endangpr the puhhc peace El. ao of the Arms 
Act appears to contemplate the presence of ~Oll1e bpccmlly empowered officel, heSldes 
the officer condUcting the search 

TEGHA SINGH 8 Cal 473, page 47. 

(6) VIde notf (52) under Sec. 19, SAIWAML&L--15 All. 129-pago Ill. 

(7) VIde note (133) under s.1919 PERSAO DAH~IT-159 I C. 487=A I. R.1935, 
PAT. 465, page 119 

(8) A mllglsirate dlroctmg tho IbSUO of a warrant to leareh premlHes on 
informatIon received that the owner or occupant thereof l~ In p08SeSSIO!) of firearms 
Without a licence, acts .is a Court 'lnd not merely as a pub 10 servant, whether he 
purports to nct under the Cr. P. Cod'J or undor s 25 of the Arms Act. • 

GADOAM P.ANCHALU 35 M L .. J. 680=20 Cr L. J 90=42 MAJ). 46. 

(9) AlijJough the .earch, i. illegal, a person can be conVicted If the eVIdence 
a,amat him is conclusive. The ordmary meamng of "Ill the course of any proceed In,s 
instituted" in sechon 30 IS III the course of any leltltl proceedlllis which have 
already begun. "In the prestnce of some offioer" mean that there must be two 
persons, namely, the person making the search and the officer IIpeclally appomted. 

KUTROO A. I. R. 1925, ALL. 434=47 ALL 573. 

(10) Where the pohoe ".lfficer made a search under •. 1&5 Cr. P. C :IAd a stolen 
gun _d eawtrid.u were found, held. that the accuse4 could be convicted 
under 8. 10 and thai ihe want of compiJance WIth the prOVISIOnlt of •• 25 '11'111 not 
render convlcilon under ss. U and 20 megal. 

SHIAIl LAL 4. I. R. 1927, ALL. 516. 
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2$. -trhe Oentral Government may at any Ume order ot' caus. to 
........ aU kten- be sebled any arms, e.mmunition or military 

fiIODh, Loc.l Gov- stores in the possession of troy person, not .... ith-
, ...... t. standing that suoh person is lioensed to pO!8US 
tbe Ia.me, and ma.y detain the same for such time as it thinks 
n.oessa.ry for the public sa.fety. 

27. The Governor General in Council may, from time t.o time, 

Pow ... to exempt. 
by notification published in the "Gazette of 
India."- • (a) exemvt any person by na.me or in virtue of his office, or 

any clauss of persons, or exclude any description of arms or 
ammunition, or withdra.w any part o~Bntish India from the opera.­
tlon of &ny prohibItion or directions oontained In this Act; and 

(b) cancel any suoh notification, and again subject the persons 
or things 01' the part of British Indla cOllprlsed therein to the 
opera.tion of suoh prohibition or dlfection . • 

NOTES. 
(1) For persons or classes of persons exemptod-Vade Schedule 1, attached to 

the Rules. 
(2) For arms, ammunitIOn or nuMary storo~ oxcluded- V,de Schedules II and 

III attached to the Rules. 
(3) For parhs of British India wlthdrawn-V.de Sohedule IV, attaohed to the 

Rilles. 
(4) Exemption from the operatIon of tIll' Act applies to the possessIOn of a gun, 

10 long as it is the property of the hc~nsee and the Ill!'re fact that 1t hllppened at 
the tIme to be cafr1lJd by a Flcrvant doe. not make the servant liable for not having 
himielf licence under the Act. 

KA.l.l NUH SINGH 3 C. W. N. 394. 
(5) The Government of India have, under s. 27, the power of excludIng any 

desoription of arms from the operatIOn of tho Act But the Act doe. not empower 
the Government to define what it an arm witbin the meaning of tbe Act. If anything 
is not, in the opmion of the Court, an arm wlthw the mcanlOg of the Act. it i. 
immaterial whether the Govermn~nt have or have not excluded it ffOln the operatIon 
of th_ Act. D.h. of the kllld descnbed In the notificatIOn, 110.827, dated the 15th JunE' 
1893, a$ exoluded from the operatIOn of the Act, are not arms wlthln the m6aDlllg of 
\lle Aot and it is therefor\) unnecessary to cl(clude them from the operation of 
tb" Aot. 

blGA Nit U L. B. R. 18~3·1900. '16. 
(6) Vide note no. ('8) under s. 19-ARDUL (lHAFtlR-A. 1. R. 1929 ALL. 68-

page 110. 
(7) V.dfJ note no. (3) undor s 20 AHMED HUSAIN-27 Cal 692=4 C. W. N.750, 

pa.e •. UC-IU. ... 

~
' As the notification of the Government of India exempts all soldiers in the 

aerv e of Her Majesty the ~ueen-Empress of India from the operation of oertain 
pro sions of 8S. 13-16 of the Arms Act, 1878, and as by the orders of the Government 
of India the term '.oldler,' include. re.ervi.t. the possession of a double barrelled 
gun by the acoused did not oonstltute an offence against the provlsions of the Arm. 
Act. Then if DO proyi.ion of I.w or of any rule having the force of law whereby 
\he Arm, Replatlon., India, can be beld legally to reatrict tlte power. eaercieecJ by 
tlul Co",",!)r General in Council under •. 27 of the Arm. Act 

BlSliA.N SINGH 1 P. R. 1902 Ca.=5 P. L. '8., 1~. 

·1.1&141 woNa "Oentral Government" in section i6 were 8ubsUtu,ed for the worda 
."Local Government" by the Govarnlllent of India (Adaptation of IndIan Laws) 

"'l"¥ Qfde" 1931. 
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Arau Act .a. ahren before proceeclin,. were In.muted. Acoused was conv!c$ed and 
lIen'enced under 8S. 19 and 20 of the Arms Act. Hi'ld that the conviction uudeJ.' t. to 
wail not sustainable but tbat tile accused mllst be taken to have had arml and 
ammllnition as defined by tht:' Arms Aot, within the meaning of 8. 19 (fl and the 
oonvictlon under tbat section must be confirmed. Held, furl her, that with reapect to 
tbe qUeltion whether or not any previou. .anelion bad been Ih,en uncler •• 2e, the 
Court was not unmindful ot the suggestion that the charge In tbls caee was, In ~he 
first instance, in respect of an alleged offence undE'r s. 20 and of not one under I. 19; 
but that It. 19 and 20 were '0 interwoven that It wa. difficult to lee bow an offen_ 
could be committed under the fir.t paragraph of •. 20. unle .. an offence under one of 
the enamerated .ub-.ectionl in •. 19 had al.o been committed. It was not luggette4 
that the charge here was al~oftenoe under the second paragrapb of s. 20. 

AHMED HUBAIN 27 CAL. 692-=' C. W. N. 750. 
(4) Proceeding. may be instiiuted agllin.t any person under s. 20 for iohe 

seoret ptlssession of arms in contravention of the provlsiolls of seo. 14 or seo. HI wl~h­
out previous 8anJtion under sec. 29. If however in such a onse the Magistrate finu 
that the intention to conceal the pORse'Slon 1~ not made out, he should di90barIJe the 
aooused under sec. 20. Proceed mg9 under 8(,C. 19 (fl may then be instituted If and, 
when the necessary sanction thereto I~ given, und!,f sec. 29. The absenoe of aanctioD 
is a defect which adnnot be curEld by sec. 537. Cr. P. C. 

NGA Po CHIN • 8 L. B. R. 452=9 BUR. L. T. 287. 
(5) The mere denial on the part of a person, whose house is being searched by 

the police for unlioensed arms, thn t he haR any such arms III bis possession does not 
constitute a concealment or attempt to conceal arma on searoh being made by the 
police Within the meamng of the second paragraph of R. 20. Held also, that where 
unlicen~ed arms ar" found ooncealod upon prOmlSeq which though legally the joint 
property of a joint Hindu family, are in fact, at the time of the finding in the exclu­
sive possessIOn and control of one momber of the family, he can properly be held to be 
in possession of such armb. 

RAM SARUP. 28 ALL. SOl. 
(6) The first part of lee. 20 doe. not apply to cases of concealments or attempt. 

at concealments made by !.In accused who has arm!; on his person or in a bag which 
he is oarrying or which is otherwlijo In hiS immedwte personal possession only on 
heing arre3ted. It IS meant to deal With casel> of concealment before arrest. 

GOPAL KRISHNA IVER 9 MAD. L. T. 473. 
(7) S. 20 of tbe Act though widf'ly worded Is in praotloe only applied to cues 

where the import or export of arma IS attempted aud not to ordinary CIU1"S of con­
cealment of arms. 

IBRAHIM 9 P. R. 1912 CR.= 13 P. L. R. 19l4. 
(8) Beiu/in possession of chbavi and kccpipg it hidden is simply punishable 

under s. 19, (a) of the Act. S. 20 ia applicable only to tho.e ca.e. wbore the 
import or export of an arm i. attempted. 

The question of exclu.lve poalellion ot an arm cannot be raised for the ftl'lt 
time in appeal. 

GAHNA I P. W. R.1914 (CR )=15.CR. L. J. 506;:!41. 0.59" 
(9) Petitioner was alleged to have given information wbicb led to the discovery 

of a rifle. One of the prosecution witnesses deposed that the petitioner said where 
the rifle had baen buried, the other deposed that he said "I buried it". fItid In 
the absente of any other eVidence of po~session by the petitioner it cannot' be 
presumed that becaule he knew where tbe rifle wa. he had c::mcealed it himself. 

KnuDA BAKSH • A. I. R. 1923 LA.R. 1138. 
(10) Where the (,lroumstances under which a pistol was reoovered from the 

aceused, who had come on a visit to Lahore from his village, led to olear inference 
that bis intention Wat tllat the po'lellion of the piatol by him may not be known to .." 
public servant. Held, that It was not a Mse of an ordinary oopqpalment and 
conYictlon .hould be one under I. 20. 

FAIZ 8 L. L. J. 306=27 CR. L. J. 934=96 1. O. 390. 
(11) Vide note (66) under sec. 19 (fl KREM BrNGH,-8. P. R.1915 Ca., page 111. 
(11) Vide note (67) UDder sec. 19 {J\ UDHA.M 3INGH-15 ca. L. J. 637, page 11%. 
(is) Vide note (83) under seo, 19 (I), AzU Walad BAlG.A.R-l S. L. R. 18 ~ 

page 111. 
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(1') The only additional element necessl:\r~ to consti~ute an offence under sec. 
SO 18 that the possession should be in such a manner as to indicate an intent.ion that 
,u<lh act may not be known to any public servant. 

HARSH ... NATH CHATTERJI 42 CAL. 1153==19 C. W. N 706. 
(15) Sentence of three yearll rigorous imprisonment without special grounds is 

very heavy and ought to be reduced. 
BALAMBOIL BUTTASHARI AHMAD 17 CR. L. R. 80. 
(16) Vtde noto (69) under sec. 19 (f)-IBHAR SINQH,-72 P. L. R. 1916, page 112. 

(171 The eight appellants were on a joint trial convicted by the Sel.lonl Judge 
of dacolty under '1. 359·397, I. P. C., and one of them was not only charged with 
beln, concerned in the dacoity but ,1.0 with being in p •• e.sion 01 arms and ammu­
nition under I. 20 of the Arms Act. at a tllne subsoquent to the ddCOlty. The learned 
iudge acquitted him of the latter charge as he hf'ld he could not bl' legally convicted 
of that offence and that of dacolty at tht' sallttJ trial. Held, that the trial was 
illegal and the defect In it could not be cured by the court acqUitting the appe'tant 
concerned of the charge under the Arms Act. 

JAI SINGH 44 P. R 1917 CR. 156. 
(18) Where an approver make. II statement dlsclosmg iliA Illogal POSS(,SSlOll of 

firearms and is reloased on p.lrdon It IS illegal to try him under t. 20. 
SHIAM SUNDAR • 19 ALl .. L. J. 717. 
(19) Each case of concealment of amu mUlt be decided on itt own facts and 

it must be shown that the concoalmont WdS made so thllt tho PO&8ossion might not 
be known to the pohce, 

SHER AI.! 
OHET SINGH 
KARIM BAKSH 
8ABJATULLA SHAll 

A.l R. 1923, LAI!. '19=52 P. R.1905 CR. 
A.I. R. 1926 LAH. 262. 
A. I. R, 1928 LA 1I. 193. 

A. 1. R, 1931 SIND 9' 
(20) Merely b'cauqo th~ weapon concealed IS cbhavi, maximum sentence ought 

not to be inflicted. 
FAKlRA 3 J~AH. L. J. 145. 

(21) Whoro tho arm8 weril discovered on the lDfoTmatlon glven by the accused, 
the concealment of th .. cbhavi and otb..r arma recovered from the pOllellion of the 
acculed is clearly within the mtentlOn of thiS sectlOn. 

ALr AHMAD A. I. R. 1923, LAH. 434. 
(22) V,denote (77) unde~ soc.19, CHANN AN SINGlI,-A. 1. R.1925,LAH. 395, page 113. 
(23) VIde note (34). under qec 19, SUR JA "SINOH .-A. I R. 19:63, LAH.I0, page 109. 
(24) Sec. 20 Jays down dbtinct offences and the COllrt should therefore diltinctly 

.tate whether the first or the second part of the lectlon i. meant. • 
NQA THA HLA.. A. 1. R ll124, RANG. 85. 
(25) The power of learch in reaped of an offence punilhable under I. 19 (f) 

mu.t be exerci.ed in the pre.ence of .ome officer Ipecially appointed by name or 
In virtue of the office by the Local Government In thlb behalf. A search conducted 
by It Police officer 1Il charge of a reportlllg statIon. specially empowered as abo~e 
without ohttlllling a warrant from a Magl~trate, IS not Illegal. 

BABURAM A.!, R. 1925, ALL. 396=47 ALL. 606. 
(26) Keeping ammunition and part of arml bidden :under clothe., falls under 

B. 20 and not undel' s. 19. 
MT. BABO A.!. R.1926tLAH. 61. 
(27) VIde noie (81) undelt sec 19, GHULAM MOHAMMAD,-A. r. R. 1927, LAP.. 

561, page 113. 
(28) In every case it is a qU6HtlOn of fact whether the person found in possession 

of a concealed weapon il carrying the weapon in such a way aa to indicate an intention 
to hide the article from the cia .... of per.on. referred to in •. 20. But the fact that a 
person is corlcealing a weapon while he 18 on It railway platform must IndIcate an 
intention to oonoeal that weapon from inter aha railway officlala who are about 
that platform. Tbo fact tbllt therQ was a suspicion in the mind of the pohce that the 
acoused was about to iake part in a criminal undertaking is not a circumstance 
whioh a Court Mn take into oonsideration in arriving at an appropriate punilhment for 

'the actual olfenoe wbich has been proV(ld under sectIOn 20. 
l~ AtlDTJL WAHIl:> A. 1. R. 1928 LAB. 110=9 LAB. 30;' 
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(a91 The faot that the aCQus<)j secreted the .pear-bead next to his lido doe. 
Dot indicate any intention that lb. pOlaeasion by the aceu.ed of the Ipear-h.acl 
micbt not be known to any pLlblic lenant Tile fact that tho accuHcd ran away 
when ohallenged by the constable IlIdioates an mtentlon of the eharaoter mentlOned 
in s. 20. Bot where the aocus~d had a companion who allo ran away but upDn 
whole pel'llon Dllthine incriminatlne could be found, 8S no ~uch intentIOn can be 
oredlted to the companion on tho grouud he also ran away, It cannot be attributed 
to the accused as well. 

HAllNAM SINGH 31 Ca. L J 79=120I.C 273-=A I.R 1929,LAH.576. 
(30) Each case has to be decided on It~ own l1lertt~ to beD wheihor the intention 

indicated ID sec 20 IS to b(> found In e IC h p,lrtlCulllr 0'\80 Where the tuikh'lna 
(Itllre-room) in which the arml and ammunition were found waa no more Ihan a 
Itore-hou.. for lafe cu.to"y of goods and therefore a placfl where arms and 
ammunition would naturally be kept and where there wal no attempt 10 conceal 
tbe taikhana Itself, It havlU3 an obvIOUS door willch would not escape the notice 
of the pe{sons making the qeanh , 111' W<lS held that It could not l.1e stud that the 
accusod l>o3se~sed th" fJrl'- d lm S In ~uch a manner fib tu Indloate an lntentlOlJ 
that hiS POSSOqslOn bhould not bo kn own to pubhc s~rvants and that he could not 
be conv'cted of un offonw undor ~ oo . 20. though clearly bo W,IS guilty of an 
offen('o unier Bec 19 (J) If dn dC~UbCtl pC'fbOn IS COllvl(,ted of ,\1\ offollc!' punish­
able undor sec 20, by the trYlllg MOp'lstrate, tlHlro Iq 1l0thlllg to prevent the 
appolldte Court from altorlng tho conv.ctlOll to vne und{'r bel'. 19 If). Whem s<lnc­
tlOn to prosecuto )s given und or sel 29 of tho Arms Act for unlawful pOSSeq~lOlIlllld 
concealment ot armb and <IUllllUtllt lO1l .mu for an ofi('nl-o under sec 20 r eud With sec. 
19 (/), It was held that as IlO QdnctlOn wu~ required by qLC 29 for lin ofi'ol1('e undor 
Bec 20, tho sanc t IOn should be trea ted as onll given for ,\11 o/T"nce under seu 19 <II 
and theu conVictIOn ulld ~ r q eL 19 (f) l!:i not Illog,d Whoro tho offen co roported to 
the Maglstr<lte under 'lec 157, C PC, W!I!. un Ofi'UICI' undrr !-lC(' 20 of the Armij Act, 
and the proleedlDgs prIOr t o tIl(' Ilpplica tlOn for sanction to prObl'cuto Hnd sec. 19 (f), 
were proceedmgs under scc 20. for whICh no .anction is neces.ary under leC. 29, tho 
objectIOn that the prosecutIOn was bdd for faJ!urp to ObtdllJ the provlOus sanctIOn of 
the i>ibtnct Maglstra tl' for a n offence under sec 19 (j) coulrl not \H' Suqtullled. 

(PIR) RABJATULLAH SHAH A I. R. 1931, SIND. 9. 
(31) Vide note (102) to qec 19, IDA, A J R. 1931, LAII. 561 = 33 UR. L J 346, 

page 115. 
(32) Section 20, Arm. Act. is not restricted III it. operation to ca.es of Imporla. 

tion and exportation of arml in bulk But for 'i 20 to "pph' , there must be 80mo 
special indicaUon of an intention to conceal pOllellion of the anns from a public 
lervant, Railway official or pubhc carrier. 

SACIIENDHA KAR GUl'rA A 1. R. 1933 CAL 692==35 Ca. L. J. 125. 
(33) Whfile tho eVIdence was that the accused had tucked up in the top part 

of tbe dboti wll'ere the fold. were a heavy revolver. which W&l not In perfect working 
order as the trigger did not engage tbe hammer but it WI.. quite cap.ble of bein, used 
by the well-known method of pre~slll" back thc hummer and then letting it go 
agam Without tno assist ance of toe trigger and It apPo<lred that he had a cat> 
of '12 bore cartndges which would not m the leabt fit III With tho revolver, and 
the suggestIOn of the defonce Vl U'l that another IIldll had the rovolver and had 
managed to throw It wto the dholi of the accusod, held that the ploa of the defenoo 
could not be acceptod and the accubed was gUIlty under Sl'C. 20 

ANANTA KUMAR MUKEUJI AIR. 1933 CAL. 6i7==37 C W. N. 509. 

(3i) YJde :lote no (120) under ... 19--SANTA &INGH A. I. R. 1933 CAL 495=37 
C. W. N. fJ4, pIgS 118. 

(35) Accueed who was cbarged under bOl' 12o.B., 1. P. C, road WIth bOCS. 19 
and 20 of the Arms Act. for havmg jllined in a conspiracy with otber. to po ..... 
arm. in contravention of tbe Arms Act. was ab~condmg and when arre~ted he was 
found m possessIOn of arms. held. t tlat s(:parate proooedlllgR can be taken tor the 
possession of arms on th{' sewnd occaqlOn, that the two cases are wholly IDdepelldent 
and that the eVidence or ~he convICtIOn In one vannot be conSidered IU .ne others. 

SUKHDEV RAJ A. I H. 1933, LAlL 231=34 Ca. L. J. 637. 
(36) The first part of I. 20 Arms Act, i. not Inapphcable to cate_ where arml 

are found on a .. arch being made under I. 25 of tbe Act. The two paris o{ 8. SO 
are qUite independent of one another. In vIew of the severe restrictIons imposed 
by the authorities on the pO_Ilion of revol .... r .. there Is, In the nature of tbings, 
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a .~rong pre.umptlon that a perlIOn in unlicensed Jlossesslon of sucb a W8ap,?D 
'''ereot, hal procured H for unlawful purposes, apd baa a fixe:! insentloD \hat ",is 
JIO ... lIloD ther60f shall Dot become known to these publlo servants, namelJ, the 
polloe. whose duty it is to eoforce the provision of the Arma Act. The inienti$D 
r.f.tred to in the first part of •• 20 is on1y one of the factors that would have to ~e 
tat.. 'a\o con.ldcratWn In deeidlna wb., eentence would be appropri .. te In a.y 
~cut... cae., and it doee not follow that a person who has been convicted under 
'*he trat part of 8. 20 will nectls9anly receive a heJWier eenlenc.e than would have 
been inflicted on him under a 19 (I) of the Act. The presumptIOn referred to above 
11 oae wbloh could very easily be rebutted In the case of persons whose only fault 
bal been earele .. ne .. , tltourhtlellne .. or ignorance of the law and who hall Dot *D in.plred by any dehberate intentIOn of keepmg tho fact of their being In 
polSeoion of an unlicensed reyo\"er from the knllf'ledle of the autborities 
Mere possession of an unlicensed weapon I~ ordmsrily punishablE' under s. 19 (f), 
but, if the clrcumstanoes are Buch 89 to IUdlcate an intention that the possess:on 
may noc be known to the pahoa, the offence 1\ pUnishable undor s 20. Whether 
tile JateDtioft referred to abo". exie .. or not Ie a pure queltion of fach, and thl • 
.....uon IDlllt therefore, be determined in eacb particular cate with Teference to 
tJte fact prowed In that caBe' 

JOOENDRA MOHAN GUHA 6" CAL 545=A I. R. 1933 CAl 516==3i OR L J.879. 
(37) 10 a pro~ecutlon under A. 20, Arms Act, the question whether the 

clrcum.bncea lushfy the mtentlon aa mdloated ID s. 20, depcnd~ on the particular 
"irculUstaDc61i of each case. When a person fa about to proceed 011 II ddCOlty and he 
travel. to the place not by railway or publtc vehICle. It cannot he rea!.onably 
lDC.rred that a weapon which IR found in hiS pocket or In 1119 clothes has boon 
placed tbere with tbe expreOB mtentJOIl ot concealing the posse,slon of the weapon 
from any of the perijons ~pecificd III s 20. The .more fact tbat the weapon ie not 
•• poted to "iew doe. not nece ... rily indicate th,. intention mentioned in •. 20. 

GANGA PRASAD A J R 1933 PAT. 493:34 CR L. J. 890. 

21. Whoev*,r, in viola.tion of a cond It ion suLject to which a. 

F.r breach of 
licence. 

licence las been gra.nted, does or omils to do 
any act shall. when the doing or omittmg to 
do such act is not punishable \lUder section 

19 or seotion 20, be punished with imprisonment for a term which 
ma.y extend to six months or With fine which may extend to five 
hundred rupees, or with both. 

NOTES. 
(1) Under Soh. II, Cr. P. C. 1898, offenoes under ,thiS sectIOn and !nder seotionll 

U or 23 are bailable and triable by any Magistrate. 
(i) The aocused, who was a cousin of the licensee, borrowed the gUll end carried 

It u. a marriap proceilion where be fired lome ehote and wounded lOme peo,l. 
~de~l" The hoensee 'Was forbidden uuder tbe terms of hl8 hoense from talull' 
t.he ,Uti to a public .. lelDbl"le. Held, that tho accused was guilty of an offence 
under •• 19. Where 8 Inllrnage proceSS1()n emerged from private premises and 
loes do'Wn the public ijtroet, then It IS open to tho public to jom the prooession, 
become. 8 public a.semblage 

KALY'AN OHAl+D GOl'AL CHAND A. 1. R. 192~, BOM. 35:=24 BOM. ". R. 487. 

'or l"unrlnl1, pur­
e_al al'lDa, etc., 
bo_ Glllleenled per­
.081. 

F 01' tlen"erinl 
.,. .. __ , to perton • 
.. ....... r1Hd to 
p • ...,.,1ae •. 

22~ Whoever knowingly purchases any aIMS, 
ammunition or military stores from any person 
not licensed or authorised under the proviso to 
seotion 5, to sell the same j or 

delivel's any a.rma, a.mmunition or military 
stores into the possession of any person 
without previously &sQert .. ining that suoh 
person is legally authorised to posse.s the same; 
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shan be punished with imprisonment for eo term whicb rna,. 
extend to six monthll, or with fine wbich may extend to five hundred 
rupees, Or with both. 

NOTE3. 
(1) Deale" in arm. will b. re.pon.ible if they merely rely on suoh inquiries to 

eatisfy themselves of the legal authority of any intendlOg purchasers. They are 
similarly not properly discharging their oLliga tion If they send by post arms to any 
person who professes himself ontltled to po~sess them. They must make due inquirleli 
in all cases of sales, and must in all oases where they bave not already suffioient 
proof that the purchaser is legallY entitled to purohasE', obtain sufficient proof by 
further inquiry. (Ii. D. no. 2964,fdated the 11th August 1909.) 

(2) The manaaer of a licen.ed vender of arms, ammunition and military ltore. 
sold certain military .tores without previou.ly alcertaining whether the buyer wa. 
legally autboqaed tQ pOll ... tbe ,lIme. Held, that the licensee was liable to punish. 
ment undt:r tliis seotlon. thuugh the goods were not sold with hill knowledge Ilnd 
cOll,llent. The principle-··whatever a SE'rvant does in the course of hiS employment 
with which he III entrusted and as part of It. I~ hIS master's act" is applioable to ihe 
present case. 

Tv AB ALI 2' BOM. 423. 
(3) From s. 22 of the Act it is clear that' the tranafer of pOI,,"ion contemplated 

i. lomethlng more than the entrultinll of an arm to a servant. Moreover, in ss. 14 
and 19, the Act deal~ with possessIOn and control as distind matters. A servant 
using a gun bolonging to hiS master would no doubt have the weapon under hili control 
80 long as the lise continued but the weapon would remain in the mMter's possession: 
Throughout the Arms Act the word "poltellion" must be taken to mean something 
different from mere' control." 

MUKUNDA 4 N. L. R. 78. 
(4) A and hi. servant N while out on a .hoolinl excuraion, came aero •• a deer 

recently killed by a tiller. A fixed hh rifle over the killed deer 10 al to form a trap 
IQC tbe ti,,.r and went 1I0me leaving tile trap in cllarge of N. A w .. charged under 
section 22 of the Arms Act. With having delivered the rifle mto the POIlHcssion of au 
unauthorised person. Held, that the dtJhvery into POSEocssIOn contemplated by sec­
tion S2 of the Arms Aot, is such a delivery a~ to give tho person Into whose possession 
the arm is delivered control over the arm and authOrity to usc It as an arm and tbat 
therefore A cannot be cOllvicted for an offencE' under sect 1011 22. 

ADAMS Ii L. B. R. 83. 
(5) Where a aunmalcer acting under the direction. of tbe licence-bolder mad. 

over bit .un to a person merely to carry It to Its owner and not wltb any authority 
to use It as an arm.i. held, that the gunm<lkE'r dId not comlDlt an offence under s. 22. 
A licence bolder It< a gun can permit another per.on who I. not .0 licenled to c ..... , 
billun. 

MANZUR HUSAI.. A. 1. R. 1928, ALL. 55. 
(6) The word 'aword' in tbe table of Schedule II of the Indian Arm. Rule., 1924 

includes .word-.tick. : h@ld. that the selling of ~word·sti(lks and their pOlIses8ioJ; 
without licenoe amQunted to an offence under q. 22. 

MAULA BOYJI A. 1. R. 1933 Born. 438 ... 35 BOM. L. R. 884. 
(7) VIde note (28) undor scc. 20, ABDUL W AHlD,-A. 1. H. 1928 LAH. 110 .. 9 L4H. 

302, page 122. 

-23. Any person violating any rule made under this Act, and for 

Ponalty for breach 
of rule. 

the violation of which no penalty is provided by 
this Act, shaIl be punished with imprisonment 
for a. term which may 81tend to one month, or 

with fine which ma.y extend to two hundri'd rupees, or with beth. 
24. When any person is convicted of an offence punishable 

under this Act, committed by him in respect of 
a.ny arms, ammunItion or military stores, it shaH 
be in the disoretion of the oonvicting Oourt or 
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M~gistrate furt'l1er to direct that the wh()le or any portion of such 
arms, ammunition' or military stores, and any box, package Of bale in 
which the same may have been concealed, together with tte other 
contents of sl1ch box, package or hale shall be confiscated. 

NOTES. 
(1) Confi.cated arms, ammunition and military Itore. may be lold to licen.ed 

dealer. or to other per.on. entitled to pOlle .. them, and such rIfled barrels as are to 
be destroyed must be sent to the neare~t Ordnance officer to be broken up, and may 
no longer be destroyed locally. (H. D. no. 1404 ddjed the J1th June 1907 and no. 
1628 dated the 9th Oct 1907). 

(2) For delay in letting a licence renewed a Mali.trate impo.ed a fine and 
ordved confiacation of the IUn. Held, the fine was d suffiCIent pumshment and set 
aSide the order of confiscdtion and directed the retentIOn of the gun at the Police 
siahon hll tho productIOn of a hcence entItling the holder to possess the gUD. 

KOTTUWA ROWTHER 15 OR L. J. 21. 

(3) ConfiscatIOn 1'I1Il addItion to bome ~entlJnce whICh the Magistrate IS bound 
to pass. 

GANGAMMA. • 1 WEIR 664 . 

V II.-}'fl SGellallr!O 115. 

25. Whenever any Maglstrate has reason to believe that any 

Search and leizure 
by Magi.trate. 

purpose, 

perSOll residing withm the local limits of his 
jurisdiction has in his possession any arms, 
ammumtIon or military stores for any unlawful 

or that such person cannot be left in the possession of any such 
arm~, ammunitlOn or IJlIlitary stores without danger to the pubhc 
peace, 

such Magibtrate, having' first recorded the grounds of his belief, 
may cause a searoh to be made of the house or premises occupied by 
such person or in which such Magistrate has reason to believe such 
arms, ammunition or mlhtary stores are or is to be found, and may 
seize and detain the same, although covered by a htence, In safe 
custody for such time as he thinks necessary. 

The search in such case shall be conducted by, or in the 
presence of a MagIstrate, or by. or m the presence of, some offioer 
speoially empowered in this behalf by name or in virtue of his office 
by the '*Oentra.l Government. 

NOTES. 
{il Where the accused were conVicted of offencos under ss 2Zt302,224-353, 

I. P. C. and It was urged onfthelr behalf on reVISIOn that a search under the Arm. Act 
whloh gave flse to the alleged obstructIOn and use for crumna! force on their part, 
was Illegal inasmuch as It was made dt mght, and was not restricted to the proce­
dure laid down m s 25 of Arms Aot ; held, mamtainmg the convICtIOns that a learcb 
by night i. hot illegal, and. III c!\~es under the Arms Act, IS not restricted to the 
procedure 1atd down m s. 25 of the Act, whloh section of the Arms Act does not 
override s 165 of the CrIm. Pro. Code. 

SHAt!.AF KHA.N 144 P. L. R. 193 

• The words "Central Government" were substituted for the words "Local 
Government" by the Government of India (Adaptation of Indian Laws) Order 1937. 
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(2) The defendant, wbo did not, before eau.inl the .earcb of tbe plainUff'. hou.e 
to be made. first record the ground. of hi. belief, could not j •• lily the aearch under 
tbe pl'Ovilion. of the laid Act As there was no proceeding pendmg before him, 
the defendant was not a 'court' wlthm the mcanlllg of 8. 94, Cr. P. C, and, therefore, 
the defendant could not dIrect a search to be made in hIS presence under the pro. 
viSIOns of s. 165 of the Code. The search haV1ng been for the purpose of discovermg 
arms generally, s. 165 of the Code (lId not apply Condudmg a search for arms is 110t 
an act done in the dflcharge of a judicial duty Even wh.cre 11 defpndants's bona fide 
lD conducting a search, I. establIshed, It does not rplease hllll from the obhgation the 
law casts upon him, as being in supreme ('ontrol of the sparrh party, of seeing that 
the search waR conducted m a proper and reasonable manner In such 8 caso, tho 
damages should be substantlRl, afld not merely normal. When a statute creates a 
sppcial right, but certam formahtIeb have to be complied WIth, antecedent to the 
exercIse of that rIght, a strICt observance of the formalities IS essential to the 
acquIsitIOn of that tight. In a generil search of arms under s 25 tho Magis. 
trate boldmg\such search IlJU&t first record the grounds ot IllS behef as dIrected 
therem, in order to avail bllJ1~elf of the protectIOn of tnat seotlOn from the 
oonsequenoeq of hiS actIOn A Magl~tratp can only conduct a learcb under s 165, 
Or. P. C., whIM he IS competent to iB~U(J !l search warrant under B. 96 of that 
Code which applies to the Ibsue of a !earch warrant hy the Court. 

BROJENDRA KISUOR~_ RAI CHOWDHURI • 36 CAl •. 433:=13 C. W. N. 456. 

(3) On appeal to the Plivy CounCil, Thplr LordbhlpR thought th<lt there was no 
foundation for the SUit, Clarke', action under the circum,tanet'l Wal quite justified. 
The charge of per~onalllllscondu(,t advancpd and rei terated Without any shadow of 
proof de~erves the severeqt reprobatIOn. ThOlr Lord~hlps therofore, advibed HIS 
MaJesty that tho aPPo1l1 ought to be allowed, the order of the Court of Appeal 
discharged ann the SUIt dl~mls~ed With costs 

BROJENDRA KISHORE RAI CHOWDHURI 39 CAL. 953=16 C. W. N, 865 

(4) Search for arm. would be illegal Ii it was not ordered by a Magistrate III 
pursuancfI of B. 25 

NGA Po TEIN U D R. 1892-1896 VOL. I, 1. 

(5) S. 25 of the Arl11' Act appears to refer to Calea in which the Magi.trate 
considers that arm. whether under a lioence or not. an pO.lelsed for an illegal 
or under clrcumstan('es such as to endanger the public peaLO. S. 30 of the Arms 
Act appears to contemplate the presence of some bpeclally empowered officer, besides 
the officer oonductmg the search 

TEGHA SlNGH 8 Cal 473, page 47. 

(6) Vtde noto 'j2) undE'r Sec 19, SANQAMLAL-15 ~Il. 129-page Ill. 

(7) Vide note (133) under s. 1919 PERSAD DAHAU-159 1. C. 487 :::A. I. R. 1935, 
PAT. 465, pago 119 

(8) A magIstrate diroctmg the Issue of a warrant to Ie arch premises on 
information reoelved that the owner or occupant thereof IS in possession of firearms 
WIthout a lICence, act'! as a Court and not merely 88 a pub lC servant, whether he 
purports to act under the Cr. P. Code <)r under s 25 of the Arm~ Act. 

GADDAM P.4NCIfALU 6'; M. L. J. 686=20 Cr. L. J. 90=42 MAD. 46. 

(9) Altb~gh the .earch, i. illegal, a person can be conVICted If the evidence 
agaInst him is conclusive. The ordInary meanmg of "In th\/. course of any proceedmgs 
instituted" In section 30 IE ID the course of any legal'" proceedIngs which have 
already begun. "In the pr(;st'nce of some offioer" mean that there must be two 
persons, namely, the person maklllg the search and the officer specially aPPolllted. 

KUTROO A.!. R. 1925, ALL 434=47 ALL 575. 

(10\ Where the pohoe off,cer made a search under I. 165 Cr. P. C., ancf a stolen 
gun and cartridge. were found. held, that the accused could be convicted 
under s. 20 and that the want of complIance With the preVISIons of s. 25 wIll not 
render cOhviotion under ss. 19 IUld 20 illegal. 

~H1.4M LAL A. I. R. 1927, ALL. 516. 
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26. *The Central Government may at a.ny time order 01' cause to ".ur. and clelen. be sebed any arms. ammunition cr mllitary 
tton by Local Gov· stores in the poss&ssion of any person. not with-
ernllJent. standing that such person is licensed to possess 
the same, and may detain the same for such time as it thInks 
necessary for the public safety. 

27. The Governor General in Council may. from Ume to time, 

Power to exempt. 
by notification published in the "Gazette of 
India."- • 

(a) exempt any person by name or in virtue of his office, or 
any classes of persons, or excluq,e any description of arms or 
ammunition, or withdra.w any part of British India. from the opera.­
tlon of any prohibition or direction9 oontained in this Act: and 

(b) cancel any such notification, and again subject the persons 
or things or the pa.rt of British IndIa conprised therein to the 
operAtion of such t>rohibition or dIrection. 

NOTES. 
1) For person~ or classes of per'lons eltempted-Vide Schedule I, attached to 

the Rules. 
(2) For arms, ammunition or military stores Ilxchlded- Vide Schedules II and 

III attached to th!l Rules. 
(3) For parts of British India wlthdrawn-V,de Sohedule IV, attached to tho 

Rules. 
(4) Exemption from the operatIOn of thE' Act appiles to the possession of a gun, 

80 long as it IS the property of the hcensee and the mere fact that it happened at 
the time to be carried by a ~ervant doe. not make the servant li.ble for not having 
himself licence under the Act 

KALI NATfi S[NGH 3 C. W. N. 394. 
(5) The Government of India have, under s. 27, the power of excludmg any 

description of arms from the or.-eration of the Aot But the Act doe. Dol empower 
the Government to define what i. an arm within the meaning of tbe Act. If anything 
is not, in tile opimon of the Court, an arm Within the meaniQg of the Act, It i. 
i.-material whetber tbe Governll)"nt have or bave not excluded it From the operatIon 
of the Act Dah. of the kmd -descrtbed In the notification, uo 827, dated thl' Uth June 
1893, as excluded frOln thE) operatlOll of the Act. are not arms wlthm the meaning of 
the Act aud it 19 therefore unnecessary to exclude them from the operatian of 
the .Act. 

NGA NE U I" B. R. 1893·1900. 'Hi. 
(6) V,de note no. (48) under s. 19-ABDUL UHUUR-A. 1. R. 1929 ALL. 68-

pasa 110. 
(7) V de note no. (3) under s 20 AHMED HUSAIN-27 Cal. 692=' C. W. N. 750, 

pagea. UC-IIIl. I" 

(a) As the notificatlO~ of the Government of India exempts all 801diers in the 
service of Her Majest.y the Queen·Empress of India from the operation of certain 
provisions of 8S. 13·16 of the Arms Act. 1878, and as by the orders of the Government 
of India the term 'toldien' include. relervill. the possession of a double barrelled 
lun by the accused did not oonstltute an offence against the provisions of the Arm. 
Act. There i. no provision of law or of any rule havlDg the foroe of law wllereby 
the Attn1 Re,ulatlon., India, can be held legall,. to restrict the power. exerclted b,. 
the eo.ernor General in Council under •• 27 of the Arm. Act 

BtS1U.R StRCHl 1 P. R. 1908 C8.==5 P. L. R. 19M • 
. -

"rhe words "Central Government" in section S6 were substItuted for the words 
"Looal Government" by the Government of In<lia (~daptatlon of Indll'l1 ~awsJ 
[Order, 19S1. 
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of compelling paYlU"ent of the fine, direct it to be levied by distresa 
"tad tale of the vessel, and the taokle, a.ppa.r&l, and furniture therHf. 
01'.0 11l1lCh thereof &s is neoessary. 

12. Whoever abets, within the meaning of the Indian Penal 
Abetm d Oode. the commission of a.n offence punisha.ble 

attemptt ent an under this Act, or the rules m9.de under this 
. Act, or attempts to commit any suoh offence and 

in such attempt does any act towards the oommission of the same, 
IIhall. be punished as if he had oommltted the offence. 

13. Whoever is fot-nd committing any act for whioh he is 
Power to arrelt punishable under this Act, or the rules unfler this 

without warrant Act. and w~ioh tends to cause explosion or fire 
..... ona tOID_itting in or about any plaoe where an explosive is 
dallpl'4UloHeflcu manufactured or stored. or any railway or port, 
or a.ny carriage. ship or boat, may be apprehended without a 
warrant by a Police-officer or hy the ocoupior of, or the a.gent or 
servant of. or other person authorized by the occupIer of. that place, 
or by any agent or servant of. or· other person authorized by, the 
railway administration or conservator of the port, and be removed 
from the place where he is arrested and oonveyed as soon as 
oonveniently may be before a Magistrate. 

Saving for lDanu­
fKture. pOlaellion. 
_, .ale. tranlpe»rt 
or importalion by 
Goyernment 

14. Nothing in this Act shall apply to the 
manufacture. possession. use, sale, transport or 
importation of any explosive-

(a) by order of *(any Government in British 
India). or 

(b) by any person employed *(under any Government in British 
India) In the execution of this Act, or o,s a keeper of a magazine. 
artizan. soldier, sailor, policeman or otherwise. or enrolled u 
a volunteer under the Indian Volunteers Act, XX of 1869. in the 
course of his employment or duty as such. 

Saying of Indian 15. Nothing in this Act shall affect the pro-
ArID. Act, 187~ visions of the Indian Arms Act, XI of 1878 : 

Provided that an authority granting' a lIcence under this Act 
for the manufacture, posseSSIon, sale. transport or importation of an 
explosive may, if empowered in this behalf by the rules under whioh 
the licence is granted, direct by an order written on the hcence that 
it shall have the etlect of a. like license granted under the .aid 
Indian Arms Act. 

16. Nothing in this Act or the rules under this Act shall 
Sawn .. a. \0 liability prevent any person from being prosecuted under 

• any other law for any act or omission whioh 
..s",otberlaw. constitutes an offence· against this Aot ot' 
those rules, or from being liable under that other law to any 
other ot higher punishment or penalty than that provided by 
this Aot or those rules: • 

Provided that a person shall not be punished twice for the 
same offence. 

• The words WIthin braokets were substituted by the Government 1)1 IndIa 
(AdapkoOD of Indian Laws) Order, 1937. 

U . 
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17. The Governor-General in Council may, from time to time.: 
Ellten';on of de- by notification in the Gazette of India, declare 

ftaition of "explo- tha.t any substance which appears to the GOVill­
Ii .. •• to other ex- nor-General in Council to be specially dangerous 
plo';ve lubltance. to life or property, by reason either of its ex-
plosive properties or of any process in the manufactute thereof 
being liable to explosion, shall be deemed to be an explosive within 
the meaning of this Act; and the provisions of this Act (subject to 
such exception", limitations and restrictions as may be spEcified in 
the notification) shall accordingly extend to.that substance in like 
maJlner as if it were included in the definItion of the term "explo.­
sive" in thi'! Act. 

Procedure (0 r 
making, publication 
ancl confirmation of 
rule •. 

18. (1) An aurlJOrity making rules under this 
Act shall. before making the rules, publish a draft 
of the proposed rules for the information of 
perFons likely to be affected thereby. 

(2) The publication shall ba made in such manner as the 
Governor General in Council, from time to time, hy llotificaticn 
in the Gazette of India, prescribes. 

(8) There shall be published with the draft a notice specifying 
a date a.t or after which the draft will be taken into consideration. 

(4) The authority making the rules shall receive and conbider 
any objection or suggestion which may be made by any person 
with respeot to tile drafL before the date so specified. 

(;;) A rule made under this Act shall not take effect until 
* * * * it has been published in the Gazette of India. 

(6) The publicatIOn in the Gazette of a rule purporting to be 
made under this Act shall be conclusive evidence that it bas been 
duly made, and, if it requires sanction, that it has been duly 
sanctioned. 

(7) All powers to make rules conferred Ly this Act may be 
exercised from time to time as occasion requires • . 

NOTES • 

• Worda omitted by the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

(1) Se(}tion 17.-Picric acid With certam exception has beon declared to be an 
explosive Within the meaning of this Act (G. of I. notn. no. U17 M. dated the 20th 
November 1926 and Madras G. O. no. 699 dated the 1st December 1926). t 

(2) Acetyline v.lth certo.,n exceptions has been declared to be an explosive Within 
the meaning of this Act (G. of I. notn. no. 526 D. dated the 6th December 1919). 
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-.ACT VI OF 1908. 
AN AOT FURTHER TO AMEND THE LAW RELATING TO 

EXPLOSIYE SUBSTANOES. [8th June 1908.} 

189 . 

Whereas it is necessa.ry further to amend the law relating to 
explo!live substances; It is hereby enacted as follows :-

Sbort title, extent 1. (i) This Act may be called the Explosive 
anclapplieation. Substances Act, 190ft 

(2) It extends to the whole of British India and applies also to­
(0) all native Indian ~ubjects of His Majesty in any place with~ 

out and beyond British India; 
(b) all other British subjects within the territories of any native 

prince or ,chief in India. 
2. In this Act the expression "explosive substance," shall be 

'Dr-finition of "ex- deemed to include any materials for making 
plolive lubltanee." any explosive 1<ub,tance; also any apparatuB, 
machine. implement or material useu, or intended to be used, or 
adapted for causing, or aiding in ca~sing, any explosion in or with 
any explosive substance; also any part of any such apparatus, 
machine or implement. 

3. Any person who'unlawfully and maliciously causes by any 
Punilbment for explosive substance an explosion of a nature 

eaulins explolion likely to endanger life or to cause serious injury 
:!~eIY to endanger to property I'balJ, whelher any injury to person or 
I e or property. property has been actually caused or not, be 
punilShed with transportation for life or any shorter term, to which 
fine may be added. or with imprisonment fOl' a term which may 
extend to ten years, to which fine 1nay be added or with imprisonment 
which may extend to ten years to which hne mfl.Y be added. 

- - --- ---.-------- .. - .--- ---- -------
'Statement oj O/Jjects and Reasons [6th June 1908.) 

Recent events have brought prominently to notice tho inadequacy of the 
existing law to deal with crimes committed by moans of expl08ive substancElY. The 
Indian Explosives Act, 188', was framed to prevent accid entH rath er than to prevent 
crime and its pr8visions aro clo~rly inadequate to meet tho prosent emergency. 
No sentence of imvrisonment can be imposed unde1- thllt Act, and the maximum 
penaliy is only a fine of three tbousand rupops. The Ind ia n Arms Act. 1878, 
though it applies to tbe possession of explosives as well as arms, iij also inadequate 
in respect both of the penalties it allows and the scope of its provisions for dealing 
promptly with preparatioh8 to manufacture bombs and other explosives. The 
Penal Oode provides for tho punishment of persons who cause hurt or rnibchief 
by means of explosive substances and it IIlso deals wHb attempts to causo hurt 
OT, mischief but only when any act t ')wards tho commission of the offence is IIcLually 
done. But it de>es not provide any penalty for nlaklllg or possessing e.Iplosive 
substanoes wetb unlawful intent and it does not in otber cases always provide 
Buch severe penl1ltles as are requisite. The Governor·General in Council therefore 
considered it necessary to supplement the existing la\41 by an .A c t on the linos 
of. the English ExplosiVe Substance8 Act, J88.~, which was eoacted for the 
express purpose of dealing with anarchist crimes. The Hill wbich has been drafted to 
give elfect to tbis decision prc.videa for the punishment of any person who causes 
an explosion likely to endanger life or property, or who attemptH to cause such 
an explosion,· or Dlakes or has in bis possession any explosive Bubsttnce with 
intent to endanger life or property. It further make. the manufacture or possessioll 
of exPlosive substances for any other than a lawful object a substantive offence 
IIDd throws on the person whe makes or is in possession of aD)' explo.lve 8ubstance 
the onus of proving ihat the making or possession was Jawful. It also provide. 
IIdeq\la~ell fo~ the punishment both of prinCipals and accessories. 
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Punuhllleat for 
au..pl to cau.. es­
p&.,lon. or for m.k­
ia. or .piaJ explo­
_ with IBtent to 
... danlar life or pto­.Nt,. 

4. Any person wbo unlawfully and ma.li­
ciously -

(a) does any a.ct with intent to cause by an 
explosive substance, or conspires, to ca.us~by an 
explosive substance. an explosion in .lJritish 
India of a nature likely to enda.nger life or to 
cause serious injury to property; or 

(b) makes or has In his possession or under his control any ex­
pl<l8ive substance WIth intent by means thereof to endanger llfe. 
or cause serious injury to property in Rlilis~ IndIa., or to ena.ble any 
Qther person by means thereof to endaIlger hfe or cause s~rious 
injury to property in Brittsh IndIa. i 

shall, whether any exploslOn doe§ or does not take place and 
whether any inJury to person or property has been actually caused 
or not. be punIshed WIth transportatIon for a term which may extend 
to twenty years, to whIch fine may be added, or wlth Imprisonment for 
a term WhiCh may extend to seven years, to whIch fine may be added. --Nons. 

(1) The accuseJ got made for illln an Hon arch and also gave a false name when 
he got the arch made. It was also proved tbat a pleLe 6f a pa~r found at the house 
of the aocused wus taken from a copy of a ctrtam bool(, and the bcraps found at the 
soene of explOSion were t:llten from a copy of the same book. Held that the faeta 
prcwed were not .ufficient to .... tain the conviction of tbe acculed for the offence of 
murder and for an offence uuder .ection 3 of lhe ExplOlive Sub.tane .. Act, 1908. 
Per ('!lIef JustIce .-The ellenee of the offence under soctIOn 3 of Act VI of 1908, III 
the unlawfully and maliCIously t,aU8mg, by an explOSive substance, an explosion of a 
nature likely to endanger life or to oause serIOUS lnJury to property. Per Abdur 
Ralum. J. :-Under seotlon 5 of the ExplOSive Substances Act, It IS not necessary 
to oome to any more defiUlte findlllg than that the accu,ed had possession of the 
explOSive substanco under 6U~PICIOUS circumstances The gi.t of aection 3 of the Act 
i. tbe cau,ing of an explollon unlawfully and maliciou.ly, whICh must be proved In 
~he ordmary way. The law ma\res the contents of a report of a Chemical Analyst to 
~he Government, eVidence, and dIspenses WIth the necessIty of examlDmg the exper~ 
as a witness in the case. But such report can be of no use, unless there IS proof of 
identity of the artICles found durmg InvestigatIOn and sent to the CherrncaI Examiner 
with the articles examined by him. Per Benson, J.-The facts pro"ed in this case 
lead one clearly to the bellef that the first accused either h1mself mAde the bomb and 
buned It in the patll where It exploded, or caused It to be made and buned there by 
some other person, and in either case he IS equally gUilty on the prinCiple qtU laett 
per aU"m tacit per se. If a penon buries a bOlllb in a frequented path wbere it I. 
at.oK certain to be trodden on, aad to explode and caule the death of any oM tr .... 
injl on it, and if It doe., in fact, explode and «:awe death, that perlon i. sulttr of 
lIltil'chr. unlen be can explain hi, actfon in IUt'h a war a. to negative 'he inf""am:e 
a. to hit i .. mntion which the nature and circum.tancea of the act .u~t. 
CHtJleXAPAILI RAMAYYA (1910) 20 M L.J.657 

(i) Muce ia the legal aenae i. aot confined to pL'J'loaal .pite -aaimt individual. 
bll~ comiet. in a con.ciou. violation of the law to the preJudice of anoihar. In the 
legal senile it means a wrong,"l act done lIltentIOnally WIthout just cause or exoale. 
It ill in the legal sonse that the word "maliCIOusly" In 8 3 IS used. 
DliA-GAT SINGH A. I. R. 1930 Lah. 260 

(3) Where a oomplalllt was filed by Sub·Inspector of Poltoe before the 
lub-dlvisional mag18'rate, of an offence under s. 369, I. P. C., and libe faots 
disclosed aldo an offence under 8. 4 (b) of the ExplOSive Substances Aot of which 
t.he Magistrate Ilould not thaD take oogmzance for want of the CODlI8nt of 
GGwrnment, undeT B. 7 of the Act, and a complaint. wall subnq....u." 
fil" hy the 811ptlrlnteooent of Polioe, WIth suoh ooment obtained befDa-· 
t.itt aclfilti<Ul&l Qiatdet magIstrate :-Htla, that tlte latter had jurilclictioD • W. 
",alIIuoe of tlte offel\CII and that the inihat.IOD and oOJl~umailon of tbe "oceaN..,. 
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by hinl were legal, notwithstanding that he had not withdrawn tbe original Oa&8 to 
hill own flle I-Held, al90, that, in I\ny case, having regard to seos. 519 (.),1130 (AI), and 
531, Or. P. 0, unless it appeared that the prooeedings wrongly held had, in lao" 
occasioned a failure of justioe, they oould not be set aside. A searoh for ezpl08t .. & 
by police offioers of rank not below that of an Inspector Is legal under rule 32 (1) (b) 
of the Govemment Rules framed under the Indian Ezplosives Act (IV' of 1884). 
S. 309 11), Cr. P. C ,requir •• the opinion. of the a.aellora to be .tated oran,.. and not 
in wrltinl or in the form of a jud,eent under I 367. Under s.399, I. P. 0, havins 
in pOSllession or immeditlte oontrol, any Ilrplosive substanoe is one of several meanB 
to the end, whereas. under s. 4 (b) ill the offence itself provided the necessary intent 
is proved. In order to render doouments found In the possession of a party admi.alble 
against him as proof of their contents, it is necessary to show that he has in lome 
way identified himself or, in ~her words, has by any act. speeoh or wrUing manl· 
fested an acquamtanoe with and knowledge of the contents of aU or any of 
them. The rule would apply more strongly where some of the papers and letters 
were reoeived, and others written, by,he party against whom they are sougbi to 
be used. , 

LAUT OHANDRA OHANDA CHAt'DHURI 39 OaI.119,=15 1. 0.665,=13 O.L.1. 433. 

(4) An accuaed it entitled to know with certainty and accuracy the exact 
value of ~be chuae brought alainlt bim. But wbere tbe acculed fully underatood 
the nature of tbe offenco witb which tbey.were cbarled, tLey had clearly not been 

r.rejudicecl by the omiaaion of tbe word I • unlawful and malicioull," and "in Britith 
nelia" occurring in •. 4 (b). Such an omission can be cured by the verdiot. Where 

the illegal act charged UDder s. 120 B., I P. C, is unlawful and mahcious posscBBion 
of explOSive substances within the mecLlllDg of s. 4, It IS not essential to specify In the 
charge the explosive substance whICh the accused have conspIred to have III tbelr 
possession or under their controL If A, Band C conspire to make. or have in their 
possession or under their control, an explOSIve Rubstance wit!1l1l the meaning of the 
Act, and, if in pursuance of such conspiracy, A makes or has in his pOII.ession or 
under his control an explOSive substance, they may. If the Court thinks fit, be cuarged 
and tried together under S 120 B , I P.O., and s. 4(b) of Act VI of 1908. If all the known 
conspirators named in the charge are not placed on their trial, tho trial of lome 
(separately) Without the others is not vltlated. If the accused have committed an 
offence under s. 4 (b) in pursuanoe of criminal conspiracy, It is open to the Orown 
to proseoute them for such offences, Irrespective of the questlOn of ultimate 
design of the alleged oonspiraoy. S.4 substantially rtJprndloces, the provislonil of 
s. 3 of 46 ch. 3 (Explosive Substances Act, 1883) consequently the expression 
"unlawfully and maHciou.ly" may be interpreted m the sense In which It ill famlllarly 
used in the cnminallaw of England. "Uulawfully" 8'gnlfiel "not for a lawful object", 
and "malicioUlly" lignifies "intentionally and without jUltificalion or exc.1e 01' 
claim of rilht." The term "explOlive lub.tance" as used m s. 4 (b) includes anll part 
of an apparatul, machine or implement intended to be used or adapted for causin; 
or aiding in causing any explOSive substance, and "I>"y means thereof does not mean 
by means thereof "alons". Tho reference of fact may legitImately be drawn that the 
"explosive substance" made and possessed by Sasanka were mtended for we ill 
BritiaL India. It it the duty of the prolecution, not '0 much to lecure a convic:tlo .. 
II to place all the availabl. evidence in the c:ale fairly and fuU, before tile .ribuaal 
by which alone the aullt or innoc:eDce of the accu.ed i. to be determined. The proof 
of tbe case against the prisoner must depend for its support not upon the absence 
or want of any e:a:planation on tile part of the prisoner, but upon the po.ltive 
affirmative evidence of his guilt that IS given to the crown. But If there is a 
oenain appflU'ance made out agalnlt a party, if he is involved by the evidenoe in a 
state of considerable SUllplOlon, he is calied upon, for his own lIake and his own 8afeiy, 
to s~ate and bring forward the oircumstances, whatevelt they may be. which mifJht 
reoonoile such suspioious appearanoes with perfect innocence. While It Is not 
neoeSIJary to prove manual pOlleHion of the eJlploMve .ub.tance by the aCCUMd It 
.at be preyed that it w.. in hi. power or control. POI.llllion to be puni .... "1e 
mult .Ieo be 9O_lIion with know led Ie and .. aent. The mere fact that the other 
accused were In the room does not show they were In possession of all or' any of the 
thiDaa contained therein. When the evidence at the disposal of the pt'08eouUon i. 
i1mrlIiolent to leaure a conviction for the crime commi~ted, it Is i_pedJent. eV'en 
thoua!l it may be lawfol, to proaecute lhe a_d for a oonsplracT the proof 11f'hereof 
really rest. on the establishment of ~hat very crime. A m_'.,_1t it to be ""M­
... "......, 01 .... ,.. allepd and not b, proof of ht. clulr ...... sue ............. 



i42 EXPLOSIVE SUBSTANOES ACT, VI OF 1908 tREO.4} 

c~eat,. Pf,"ajudlce bllt not led a ,tap toward ••• bll\Atntiolioft Of lluilt. In India, jl,8 
in England, the accused are entitled 111 crolllNtlCamin8ti(J.a to eliCIt fact.! III support 
of their defence from the prosecution wl\neS8e1l wholly unconnected wlth the 
examination-In chief. In the course of crosiII-exammation of thls charaetl'r the 
defence Bre entitled, m VlIlW of the generahty of 8. 143 of the EVidence Act, tc ask 
leading que8tlOns The defence IS not enhtled to eholt from the individual pro:;leou­
tioD witnesses whether he was a spy or an informer. or to dH,cQver from police 
offiCIals the names of persons from whom the), had received mformatloo, but a 
detective cannot refu.e. on grounda of public policy, to anlwer a queation as to where 
lie wa. teereled. In strICtly carrYing out the provision of s 360 (1), Cr. P. C •• by the 
dally readmg over in open Court of the depobltlOn of Buch witness, the Court joes not 
Jay Itself open to cntwlsm though thdt procedure should occupy consIderable Hme. 
AliRIU LA!. HAZRA 42 Cal. 957-=19 '* W. N. 676=21 C. L. J 331. 

(5) In regard to a crlllllnal charge, when an article i. found in a room to which 
IlIYe .. al peraon. have acee ••. it cannot be held to ¥ in tta. pOllellion of anyone of them. 
When a bomb was found 1'1 one of tho rooms ot a house to which all the mmate~ of 
the houRo had RcceB~, held, that It could not bo held that ,\ particular Inmate was III 
posse&sion of tho bomb wlthm tho meanmg of the Act. although the flndmg of the 
bomb m II room assigned to one of the mlll<ltes unght be fair ground for llT,putmg to 
him the POSSe,BlOn or conLrol of the bomb wlthm the mean,ng of the Act. The 
evidence of conduct of an accu.ed perlon unless it is Incompa.tible with hi. Innocence. 
i. in fact a make weight and nothing more, "and care should be taken that it may not 
have on exallleraled effect Other clrcumst<lnces as to ho~ a man would act 1rI a 
particular situatIOn and It i. dangerous to convict on a charge which covers a wiGe 
period of time and which i. supported by evidence indeEinite ... to the point of time 
when the offence was committed Whcn a chngo of conspiracy agamst the accused 
was framed III tbe~e words - 'That you-on or between tho 8th of June 1908 and 
31st July 1908, at Mldndpur. unlawfully dnd mahCIOUqly ()on~pIred to cause by an 
oxploslve subbtance. VIZ, a bomb an Ol~plosJOn III BrJtJ~h IndIa of a nature hk(>ly 10 
endanger hfe, and thereby LOIDlmtted an ofiC'ncE', etc. .. Semtle -That the charge 
Ilhould haw) Bpe~JJled wlth what other perSOllb tho accused had cons[nrod In a 
criminal trl!ll, two dooul11ent~ were mado extllblts one of which purportod to be a 
reoord of oontemporaneolls statements made to the pollee by an mformer m thC'lf 
service and the other a document wntton up by u vollce olTIcer for the purpose of 
assistmg the informor In conlloctlOn wlth the evidence, whICh the pohce, then 
expected he would gIVe: held, that tho qtfltpmonts l'ontamed In the documpntq were 
not evulence agalll~t the accused but they were u~eful In so far as thoy tendcd to 
expose the methods employed III gettmg up the proselutlOn case thmr eVidentiary 
value WfilJ in no sense constructive, but If dllythmg, destruotlve of tho case agalllst 
the aocused. 
JOGJIBAN GHOSH 13 C. W. N. 861. 

• (6) V'lde, note no. (85), Dula. S1l1gh, A. I. R 1928 Lah. 272, under seJ. 19 of 
the Arms Act on page 114. 

(7) Where there IS no means of dlSurlmmatmg between the cases of the va"riuus 
}#ersons found In hOllse where lIlcnuunatl1lg artIcles lire discovered bud the 
ClfCulllstanres pomt to the conclUSion that every prTHon found 11l the house Wli~ 
a melllber of the occupancy, absence of proof that a particular perllon was there 
Innocently lead':> to the ooncluMlOn that no ons's presenoe was mn(\oent. Temporary 
relidence in a houle containing esploaiye article.. even with the knowledre ~f 
their exlatence there is not pOllellion wilhin tbe meaning of s. 5 of the Expiosive Act. 
Conspiracy io p03seSSIon connotes some aot of possession of attempted possessIOn. 
HARI NARAYAN CHANDRA A~ OR8. A. I R. 1928, CJ). 27. 

(9) VJde noto {2] under sec. 7, Kullappa Dandappa, A I. R.1927, Bom. 21- page 
144, post. 

(10) Po.:eaaion musl be con.dolla and intelligent pO''1elaion and not merely tbe 
p!u.lcal pretence of the accused 1ll proximity or even in close prOXimity of the 
offending obJect. Thepc are the important elements which go to make up an offence 
under s. 4 (bl of the Exploqive Substanoes Act. 
KVLDIP (JHA.ND A.. I. R. 1934 Lah. 711. 
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(11) The taot that Altction of the Local Goyernmenl II obte.lned onl, for a 
pl'Olecution lIIn'CIer. 4 of the Explosive Substances Act does not make an alternative 
oharge under s. 5 and conVlchon thereon IlI1"gaI. It is cO'l1petent to \he SEl8SIOni 
Judge. undAr B. 235 Cr. P. Oode. to frame a oharge under s. 5 as well. evon if no 
oharge has been framed under s. 5 by reason of the provisions of s. 2S7, Cr. P. 
Code. 
NATHUaAM 4 A. W. R. 672 .. 1934 A. L J. 1088-1934 Or C IS02 (2)""A I. R. 

1934 All. ~82. 

5. Any pers')n who makes or knowingly hac; in his possession 

Punishment for 
making or pOII~"­
ing explolives under 
IUlpicious 'circum.­
tance •• 

01 ur¥ler his control any explosive substa.noe, 
under sllch circumstances as to give rise to a 
realSonable SU!'pICIon that he is not making It or 
does not ha~e It in hic; pMsession or under his 
control for a lawful obJect, sha.ll, unless he ca.n 
show that he made It or had it III his possession 

or under his control for a lawful object. be punishable with trans­
portation for a ter m wh Ich may extend to fourteen years, to whioh 
fine may be added. or with ImprISonment for a term which ma.y 
extend to five years, to which fine may be added. 

No rES. 

(1) The accused perqon had pointed out that he wa~ a mere tool for di.do,ing 
theexbtence of lome explosivel from places of whICh he held no exclnslve possessIOn. 
fIeld that shllit was for the prosecutIOn to show that from the facts It could 
be inferred that these arhcles were III control and jJObseSSlO1l of the accused. 
AMRIKII SINOII A. 1. R. 1931 Lah. 50. 

(~) It IS not that every per.on in a joint Hindu family should merely on 
the ground that a bomb i. found an the joint family relldence, be liable to be 
Imprisoned and tried for an offence under s :i. If, tho artICle IS found In the 
portIOn of the house of whICh one member of the famIly LaVA the exclUSIve use, 
such member must prIma (aoo be h~ld responsible for anythlllg th"t I~ found there. 
But If the article IS found III a portiOn of the houqe of willch all the members 
of the famlly have use, then prima faCIe the 1catta (head of the fannly) IS resllollslbJtJ. 
But III either case It IS only a prebumptlOn whICh may bo rebuttrd and If the pohce 
act on the informatIOn, whICh they beheve, showlllg the article found III a house 
IS III the excluslv~ possesSIOn of one member of the fjllllly and the artIcle IS found 
In a portIOn of the Jomt family re~ldence of whlLh aU tho mlllllbers of the family 
have the use, then the head of the fdllllly IS not liable to arrest merely Oll the 
ground that the artIcle IS found 1D a portIOn of the house to WhiCh all the family can 
resort. 
PEARY MOHAN DAB 16 C. W. N. 145=13 Cr. L. J. 65. 

6. Any person who by the supply of or fiolicitation for money, 
the providIng of premise@, the supply of materials, 

Puni.h.,ent of 
abettor.. ot' in any ma.nner whatsoever, procures, counsels, 

aids, abets, or IS accest!ol~ to, the commIssion 
of any offence under rhis Act shall be punished WIth the pUnIshment 
provided for the offence. 

NOTES 

The mtention to procure. counsel. aid, abet or to be arecBsory to the commission 
of the oft'ence is a necessary iagredient of the offence under seo. 6 and erdmarlly. 
It ill the pnmary intention of the aooused that must be taken mto conSideration 10 
deierlllimng his guilt. 
J31¥AL PRA84D JA.IN 35 Cr. L. J. Lab, 7St. 



'1. 14' 0 ~rl shaH proceed to the tritel &£ anr plI'lOn fv \ an 
~ft Oft off.nee a~inst this Aot Uqept withttl ........ 

1IWt of offeace.. * oUhe Governor-Gener&l in Council. 

NOTES. 

(1) A Court oonvicting an accused under the act on a conlent pvea und. 
f. 7 mil., convict him of an oflence under a .ection of the Act even different from 
wha~ the consenting authorHy mentlons in the order of conllent, provlded that the 
fact stated In the con.ent order and those upon which the convlotion .8 based are 
the &arne. S. t30 Or .P. C. fully authorises such a co¥se. 
AIUR SINGH 31 P. R. 1919 Cr.=55 I 0.102 

(2) The failure to obtain nece.saYy con.ent of Governlllent as required by NC. '7 
409S not invalidate tho oommltment prooeedults oonduoted by Magistrate for an of­
felloo under s. 4, and exclusIvely triable by the Sosslons Court as the committal pro­
oeedlng. are only mqulry as defined in 01. (K) of s. 4, Or P. O. 
KUUpl'A D4NDAPPA A. I. R. 1927, 1:!om. 21. 

Under 8.7 of of the Explosive Substanoes Act, it Is not necessary that t.he 
.all~llon of tile local Government for a prolecution unde· thfl Act should be obtained 
before 1;akingcognlsanco of MagIstrates •• Banction obtained when the case proceeds 
to trial in Sessions Court is ijufticlent. 
N ATHU' RAlI. 4A.w.a. 672=1934 A L J 1088=1934 Ca. 0.1302 (2)=A.I.n.1934,.A.Il. 98!. 

• Tbe words "of the Local Government or" were omitted by the Government 
of India (A.dap~atlon of Indian Laws) Order, 1937. 
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Government of India. Home Department, Notification No. 
106/1/37 dated the 24th March, 1938.-ln exercise of the power. 
oonferred by sections 4,10,17 and 27 of the IndIan Arms Aot, 1878 
(XI of 1878), the Central Government is pleased to direct that the 
following further amendments shall be made in the Indian Arm. 
Rulel, 1924, namely ;-

(1) In the said Rules-
(t) Except where otherwlse expressly provided in this noti. 

fication, for the words "Governor General in Council", 
"Governmenlof India" or "Local Government" wherever 
they occur, tne words "Central Government" shall be 
substituted. 

(I~ For the words "Ifldlan State Forces" wherever they 
occur, the words "IndIan States Forces" shall be 
substituted. 

(tit) The word "Rangoon" and the words "or Rangoon," 
wherever they occur, shall be omitted . 

• 
(2) In rule 2 of the said Rule<;-

(I) in sub-rule (1) the words "m the case of Aden, the Super. 
intendent of Pohca" shall be omitted. 

(/I) in sub-rule (2) for the words "an Act of the Governor 
General in OounCl'" the words "a Oentral Act" shall be 
substituted. 

(3) In clause (rt) of the proviso to sub·rule (1) of rule 3 of the 
said Rules, the words "or the transport wlthin the provinoe of 
Burma of arms, ammunition or mihtary stores" shall be omitted. 

(4) In rule 8 of the said Rules in clause (b), the word "Aden", 
clause (c), the first proviso and in the second proviso the word 
"further" shall be omitted, 

(5) In rule 9 of the said Rules, clause (h ) shall be omitted. 
(6) In Tu\e 15 of the said Rules-

(t ) in clause (b) of sub-rule (I) ~or the words "Cochin or 
Aden", the words "or COCh1O" shall be substituted; 

(u) in sub-rule (2) the words, brackets and figure "Save as 
otherWIse provided in sub·rule (3)" and clause k) shall 
be omitted; 

(Itt) Sub-rule (3) shall be omitted. 
(tV) in sub-rule (4) the brackets and letter "«)" and the words, 

• brackets and figure "and in Bub·rule (3)" shall be omitted. 
(7) In rule 16 of the said Rules- • 

19 

(i ) in clause (u) of sub·rule (1)-
(n) for the words "Oochin or Aden", the words "or 

Ooohin" shall be substituted; 
(b) in the proviso, for the words "of the Political Resident 

at Aden" the words "of the Government of the Protec­
Lorate of .Aden" shall be substituted; 
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(ttl for sub-rule (2) the following Bub-rule sha.ll be sub8tituted. 
namely-

U(2) A copy of every licence issued under this rule for 
the export of arms, a.mmunition or mihtary storel too a.ny 
port in 8. State in India or to any port in the political 
charge of the Government of the Protectorate of Aden 
or of the Political ReRident In the Persian Gulf shall 
forthwith be sent by the authority granting it to the 
Government of the Protectorate of Aden or to the Politi­
cal Resident concerned. as the case may be." 

(8) In rule 17 of the sald Rules. for :ub.rule (2) the following 
Bub-rule shan be substituted, namely :-

(2) A licence for the export by laJd or river of arms, ammunition 
or milItary stores to a State in India may be granted by f;uch officer 
as may be empowered by the Central Government in tha.t behalf. 

(9) Rule 21 of the sald Rules shall be omitted. 

(1OJ In rule 28 of the said Rures-
(1) in sub-rule (2) the brackets and letter "(I)" 
and the words, brackets and letters "or (II) III Sind, by the 

CommiSSIOner In Sind" shall be omItted; 
(II) in sub-rule (3), the words "or, in Sind, the Commissioner 

in Smd" and the words "or hlm" bhall be omitted. 

(Il) In rule 33 of the said Rules-
(I) in olause (a) of sub-rule (1) the words "and In Rangoon­

by the Assistant CommiSSIoner of Pohce, Rangoon" bhall 
be omitted; 

(11\ after clause (() of sub-rule (1) the followmg clause shall 
be mserted, na.mely :-

"(d) in the case of a resident of a t!lbal territory of the 
N orth-West FrontIer ProvInce, or of a person serving in 
connection with the admlllistratlon the~of-by the 
Politioal ReSIdent on the N orth-West Frontier." 

(ttl) In sub-rule (3) for the wordr;, "a local Government in 
regard to Its own Province" the words "the Central 
Government" flhall be substItuted 

(12) itl Bub-rule (1) of rule 38 of the said Rules, the word~ "or 
the Oomm.ssioner in Sind" shall be omitted, 

(13) In sub-clause (III) of clause (6) of sub-rule (1) ~f rule 39 
of the said Rules, for tllbl words "the Political ReSident at Aden" 
the words "the Government of the Protectorate of Aden" sha.ll be 
substituted. 

(14) In clause (b) of sub-rille (1) of rule 43 of the said Rules 
for the words "local Government", at both places where they occur' 
the words "Provinoial Government" shall be substituted. ' 

(15) In rule 46 of the said Rules, sub-rule (4) shall be omitted. 



NO'Cll!%A'l'ION UArlW 'UU: 24'l'H MA.RCH 1988. 147 

(16) In the Table set forth 10 Schedule I to the saId Rules­
(d ill the first column, 10 clause (/I) of entry (1)-

(a) for the words 'Madra~, Bomb.lY, Bengal, the United Provlncos of Agra and 
Oudh, the PunJab, Burma, Bihar and Unssll, the Centrdl Provilltles, dud Assam" tbe 
word "Prov1I1t.cs" shall be bubstltuted , 

(b) the words "the Commissioner III bind' ~hdll be olllitted , 
(e) for the words "MeUlb~r~ of the COIIIIlIl ot India" the words "AdVisers 

to the Secretary of State for lndla hill! be sub.tltuted, 
(d) for the words "Members of the Ex:ecutl vI) Coullt.ils of tht' Governor Goneral 

and Governors", the words 'Melllher~ of the Executive CounCil of the Governor 
General" shall be substituted, dnd, 

(e) for tho words "Chief ~u~tl('OS dnd pUI~ne Judges of High Courts, Judges 
of Chief Court~, JudiCial and Addltlolldl JudiCial COIllUllb>ilOner,," tho words lind 
figures "the Clllef JUStlCO and Judge~ of the Federal Court, Ctllef JUdices, Judges 
and tempo(ary and Adrlltlonal Jud~b of the courts deemed to be High Courtq 
under SectIon 211l of the Uovernment of Indld. Aot, t935' shall be substituted, 

(tI) III the first column, ID entIy (1) 

(a) ID clau&e (b) the word& "local GlJVernlllont or" bhall be omitted, 
(b) for qllb-clauses (I) and (11) of cl.lllqp «) tho wordq "the Central Government" 

shall be substituted, • 
(e) In the thm\ ('olu lin, III Llltry (~) t'le words "the 10cal,Governmont or" and 

''.tnd as tho case lIlay be' shall be ollutted , 
(lit) In the third column, III t'ntry (3) for 
"(Il) the Governor Gener,llill COUllCll, or 
(b) a local Governh ent III re'lped of the territories admllllMtered by It or qUblOd 

to its con trol 
may declare to be roasonable for such person to carry or pOqbeSS "the followmg 

~hall be substituted, namely -

"thlJ Oentra I Government mdY declare to b( re,lsonable for buch person to carry 
or possess" 

(IV) In the first colulIlll, III entry (bl 

(Il) In clause (bl, for the words "Government of Bombay" the word" "Central 
Oovernll1ont' shall be substituted 

(b) clause (e) shall be omitted, 
lv) In entry 9-

(a) In the hr~t column for the wordq "loc.11 Government" the words "Pro­
vmdal Governm~nt' snail be 8ub'ltitu ted. 

(b) for Uta) thA Governor Gellf'ralln COUll cd, or. 
(b) a local Government 111 respect of terrl torleb admllllstered by It or suhJoct 

to Its control, may direct." 
the followmg shaH be aubstltuted, namely ,-"the Central Government may direct " 

(17) In the table set forth III Schedule II to the said Rules-
(I) In entry l-(a) tn the first column the word "Burma" shall be ollutted , 
(b) III the th'rd column for th~ wlJrds' local offiCial gazette" the words "offiCial 

gazette" shall bE' 8ubstltuted , 
(II) III t!!(\ third colu nil In the entry agalllst clause (III) of entry 2, for the words 

"local offiCial gazette" the words "offiCial gazette" shalllljlbstituted , 
(m) III the first column III entry 2-A, the words "except Burma" shall he 

omitted; 
(IV) m entry 3-(a) In the first column, the word "Burma" shall be omItted, 
(b) m the second column 
(x) In clause (IV) the w'>rds "Burma and" shall be omitted; 
(V) the provIso to clause (VI) shall be omitted 
(,.1 in clause (VJI) for tJte words "local Government" the words "Provill<:lSl 

Government" shall be substituted, 
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(v) in entry 8A. in the thnd column. for the wQrds and figures "Thou oontalned 
in .ecUons IS and 15" the folJowmg shall be suhstitute4, namely-

"All, with the exceplion of those contamed in sectlcn 5: Provided that the 
Provincial Government may, by notttioaLlOn m the offiCial gazette. retain all or 
anr of the prohibItIOns and dlrectlons contained in the Act III respect of .anf clalls 
of persons or of any specified area or areas." 

(v.) in the first column, In entry 4,-the words "Burma, Aden" shall be omitted I 
(vi,) in the first column, m entry 5,-
(a) the words "Burma, Aden and" shall be omitted; 
(6) for the words "10 the Bombay PreSidency" the words tIm the p-ovUlce of 

Sind" shall be substituted, 
(visa) in the first column, m entry 6, the word "Aden" and the words "outside 

Burma" shall be omItted, 
(u:) in the Brst column, In entry 6A-(~) the word "Aden" and the words 

"outside Burma" shall be omItted; 
(b) for the words "m the Bombay Presidency" the words "ID th~ Province of 

Sind" shall be substituted, 
(.1) in the first column, 111 entry, 7 -(a) the words "Burma and" shall be 

omitted; 
(b) for the words "lD the Bombay PAlsldency" the w~rds "m the Province of 

Sind" shall be sUbstttuted • 
(x,) entry 9 shall be omitted 
(18) In the Table set forth 1!l Schedule III to.the ~ald Rules-
t.l In the first column, In entry II for the words "the PolitICal ReSident at Aden" 

the words ··the Government of the Protoctorate of Aden" shall be substituted, 
(u) entry III shall be olllltted. 
(10) In the firat column of thFl table ~et forth 1Il Schedule IV to the said RulsH, 

in entry (I) for the words "In the Madlas PreSidency" the words "In the Provlnoes of 
Madras and Orissa" shall be f>ubstltuted 

(SO) In Sch~dule V to the said Rules-
(.1 for the entry In the third column agamst Item (I), the followwg entry shall 

be substituted, namely -"Ports In Fren('h India" ; 
(u) in the third column for clauses (t) and (v) relatmg to entry (2) the following 

clauses shall be substItuted respectively, namely -
"(.) Ports In Portuguese India" and "(!l) Ports m Iraq" 
(UI) In the third column for clause (II) relatmg to entry (3) the followlllg clause 

shall be substituted, namely -"(n) Ports 111 Iraq" , e. 

(tV) m entry (4)-(a, In the first column, for the words 'The Comnllsilloner ID 
Sind" tho words "The SeJretary to the Government of Smd" shall be substItuted, 

(b) m the third column, In clause (J) for the word "Kutoh" the word "Ouloh" 
Iml\ for claufie (m) the followmg ohlU.e shall be substituted, namely .­

'(I,i) Ports m Iraq" , 
(v) entr~r (5) shall be oll11tted ; 
(v,) for e'ltry (6) the follOWing entry shall be suhstituted, namely 

U(&) The ReSident for the Any port In Any port tn any Stare in Kaihi. 
States of Western India,.. British India. awar or in the Cutch Btaie, 

(v,,) for the entry in the first column relatmg to Item (I) the followmg entry 
shall be substituted, namely -

"('7) The Agent to the Governor General, ReSident and Chief CommiSSIoner in 
Baluchistan, and the Political Agent, Kalat"; 

(Viti) for the entry in the first column relating to Item (8) the following entry 
shall be substItuted, lU'IInely :-"(8) The ReSident for the Madras States," 

(JI:) for the en~ry in the first column relatlllg to Item (9) the follOWIng entry .h~dl 
be tlubetUuted, namely .-"(9) 'fhe Resident for Kolhapur and the Deccan 8taiOl." 
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('1) In Schedule VI to the saId Rulel-
(i) In the first column, In sub-entry (J) of entry (3) the word., braOkeh and 

letter"and (d) Rangoon" shall be omlUed. 
(iii in entry (8)-(a) In the seoond (lolumn, In clause (u) the word "Chltral" 

shall be omitted. 
(6) In the thIrd ('olumn-(x) the word "Chltral", where It ocours for tbe first 

tIme. shall be omitted; 
(y) In clause (d) for the words "Agflnts to the Governor General In" the words 

"Residents for", for the words "Pohtical Officllr for Dlr" the words "Political AgeDt 
for Dlr", for the words "Assistant Political Officer In Chltral" the words "As.letant 
Political Agent at Chltral", and for the words "PolItical Officer, Techl, or the Politi­
oalOfficer, Wana, accordlDg as the consignment IS for Toch! or for elsewhere in 
WaZlr1stan" the words "Pollticll Agent for North or South Wazlristan, as the oase 
may be" shall be substituted. 

(m) ID the first column for the eQtrles In Item 11 the folJowlDg entries shall be 
substituted,lInamely.-

(a) All Pohtlcal Officers ill 
(1) fIvderabad (8) Baroda and the Gu)erat States AgencY'. 
(2) Mysore, (9) Kashmir, 
(8) Central India Agency, (10) Gwahor, Rampur and Benares, 
(4) Ra)putana Agency, (11. Slkklm, 
(5) Baluohlstan, (1£) Madras States Agency, 
(6) Western India States Agency, (J,~) Kolhapur and the Deccan States Agency. 
(7) PUnJab States Agency, (14) Eastern States Agency, 

(b) The PohtIcal Officer III MaDipur. 
Ce) All Polttlcal Officers and Deputy Commissioners III the North, West Frontier 

Provlllce. 
'(d) The Deputy CommiSSIOner in the Khasl and Jamtla Hills. 
(IV) 10 entry (l£)-

(a) In the first column, ID clause (a t) after the words "Governor General" the 
word "ResIdent" shall be inserted, 

(b) 10 the seoond column for the words "lind Agent of the Government of India 
in Khorasan or of HIS Brltanmc MdJesty's Consul for Slstan and Kaln" the words 
"for Khorasan" shall be substituted, 

(v) entrY (13) shall be omitted. 
(.e£) In Schedule VII to the said Rules-
(JI in the first column in clauses if) and (g) of entry (1) the words "Burma 

Military Pohoe" &hall be omitted, 
(n) in the first column III entry (6) for the words"'local Government" the worda 

"ProvlD01al Government" shall be substItuted, 
(28) In Schedule VIII to the said Rules­
(t) In Form II.-
(a) for the words "Secretary to the Government of Madras" the words "Board 

of Revenue in Madras' shall be sub~tltuted , 
(b) the words "at Aden III suoh Uovernment warehouse as the Political ReSident 

may from time to time appoint 10 thIS behalf and elsewhere" shall be omitted, 
(If) In }.'onn V, for the words "Secretarl/ to the Gov,rnment 0/ IndIa. For'lgn 

and PolitIcal Department" the words "Secretary t~ the Central Government 
ExtfNlaZ Affairs Department" shall be substItuted; 

(tli) in Form VI.-
(al for tbe heading the following heading shall be substituted namely -
"LIcence/or til. export VI/land or river 01 ar7118 ammuultlQll or mllftarfl.tor •• 

to. ..... In the... Btate"; and 
(b) for the words "SeCf'eta1'fl to the Government 01 India, Foreig1l and Politica 

.DIpa.rl""fd" the words "SeN.tarl/ to the Central Gov,rn",,,,t, Ezternal Ajfmrs 
Depa,.tment" shall be substi$u$8d ; 
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(tv) in Forms IX and X . 
(a' in the last oolumn of the tables the words, letto.rll and figures "In Burma­

The 3hi March, 19 ., Elsewhere-" shaH b(' omiHed . 

(b) in oondition 11, the words "or, in Smd, by the Commissioner in Sind" shall 
be omitted; 

(e) condition 13 sball be omitted; and 
(d) conditions 14 and 15 shall be le-numberl'd 13 and 14, respectively; 

(t) in Forms XI and XII-
(a) in the last column of the tables the words, letters and figures "In Burma­

'rbe 31st March, 19-, Elhewhere-" shall be omitted; 
(b) the words "Commissioner in Sind" shall be om ... ted 
(e) condition 11 shall be omitted and conditlOn~ 12 and 13 re-numbered 11 and 

12, respectively; 
(d) in the last ('olurnn of the Form for· renewal of the LICt'llce the words 

"Commissioner in Smd" shall be omitted; 
(vi) in Form XVI in the last column of the "Form of renewal of Licence" the 

words "Asslstant CommissiOll('r" shall be omitted; 

(vii) In Forms XVI and XVIA-
(a) In condition 3, for the words II a local Govern nent in respect of the 

territories administered by it or subject to its control" the words "the Central 
Qovernment" shall be substituted; 

(6) In condition 10, for the words "loca! Government" the words "Provincial 
Government" shall be substituted. 

Government of India, Home Department, Notification No. 
21/50/37 dated the 20th June 1938.-In exercise of the powers 
conferred by sub-section (1) of section 124 of the Government of 
India Act, 1935, tIle Governor General in Council is pleased. with 
effect from the 1st day of April 1938. to entrust to Provincial 
Governments. with their c)nsent, for a period of five years. the 
functions of the Central Government under the provisions of the 
Indian Arms Act, 1878 (X[ of 1878), and of the Indian Arms Rules, 
1924. specified in the first column of the Schedule whether in force 
of its own operation or a,s extended or applied witlf or without 
modifications to any local area subject to the general conditions 
hereinafter mentioned, namely :-

(1) that the Provincial Governments shall, in the exeroise 
of these functions, be subject to the like control by the 
Oentral Government as was exeroisable by the Governor 
General in Council immediately before the commence­
ment of Part III of the Government of India Act, 1935 ; • 

(2) that the Provincial Governments shall observe the 
existing poli-Cy and instruotions laid down by the 
Centra.l Government and shall not initiate new policies 
or issue instructions inconsistent with those of the 
Centra.l Government without that Governmellt's consent; 
a.nd to such conditions, if any, as is speoified in 
respect of functions under a.ny of the said provisions in 
the corresponding entry in the seoond column of the 
Sohedule. 
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PrOVISions of Act aDd 
Rules. 

J. 

SCHEDULE. 

Condl hOlls subject to whICh functIOns 
entrusted. 

2 

SectlO:~ 6, 7, 13, 15, 1b (1), (2) I 
and (4),17 (c), 25, 26, 30 

- --- -----

and 32. 

SCLholl 11 Tbe POW( r to .~tab!J~h ~l'Ilnhlng PONtH Hlwll be 
ex('rLlsed with the Ilfevloml ~lillctlOn of the 
Crutra I (TOvern mCII t 

• SedlOn It! 'l'hu; olltrllstDl!'ut IS hUll ted to tho tcrntofles 
undor the ,1dnlllllstratlOll of tho ProvlIlclal Govern­
Illent I\lld I~ wIthout prejudIce to the power of the 
Cpntral OOVPrllml'llt to (,dllC!'1 or 8ulpl'nd hcence~ 

I throughout th~ whole or any portIon of BrItish Indltl. 

Rule~ ,I, (1), J (1) (b), ~~ (2), 
m aDd (4), 29. 31, JJ and I 

JJ (1) I 
Rule 33 (3) 1 he re'ltrtctIO\1 which llldY be Inlpobed by ony 

g"nerlll or ,<poctal order by Ii Provlllcllll Government 
I under tltl. rule qh,lIl be hunted to the provlllce 

Rules 34 (1) (Ii), 35, Jb, 37, 
J9 (1) (a) dlld (~) and 42 
(3) (il) 

RulE'S 46 (a) 

Schedule I, entries (3) 
and (4) • 

Schedule I, entry (6). 

Schedule I, entry (9) 

TIH' I'ntrustment under thiN rulo IN of the 
followlllg power finly, namoly, by general or speolal 
order, to remit or reduce thp fee payable In reRpect 
of grant or renewal of any lIeeneL -

I (a) for thl' IlIIport. transport or pO~Se)IiIOn of 
.ulphur III reabollable quantities proved to the satl~ 
f.lLtlOn of thl' ProvIncial Government to be req.l1red 111 

I 
good f.\lth for medlclJIal, agricultural, rnanufacturlDg 
or IIldustnal purpo~e'1 other than the manufacture 
of allllDumtlOn, or 

(h) granted undE'r rule 10 to any person for the 
Import of .lilY arl1l8, umDlumtlO1l or milItary stores 
1\I rea~onable qUantities proved to the ~atl8fachon of 
tho authOrIty gr,\l1tlllg the licence to be reqUIred In 
goon Cdl th for the proteLtlOn of perbona or property 

fhe power exorLlbod by a ProvlII(,.aJ Govern­
lDent under theqe entries shall be 10 respect of thE' 
terrltOTle~ adrnllllstered. by It or ~llhJect to Its 
(,Outrol. 

Thl' power exerclMed by a Pr~vlnc\al Govern-

I ment under thIS entry ~hall be III reepect of the 
terrliones admmlstered by It or subJect to ita control. 
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SOHEDULE-contd. 

Provisions of Act and 
Rules. 

Oondltions IIl1bjeet to whioh 
funotions entrus,¥,d. 

2 1 I - -- -- - --- - ~---!--------~--
·Schedule ll. ont.nos 1, 2, SA., 4, 5, and El. \ 

Sohedule VII, entry (7), 

Sohedule VIII. 

Form. IX and X-CQndlhol1~ 2, J, 7, 1:1 aud 11 
and oondltlon 12 In the ca~e of Bengal 
and Assam only 

ForlD8 XI and XII-Condltl0l18 2,3 and 7 

Form XIII-ConditIOns 3 and 4 

Form XIV-Condition 3. 

Form XV-ConditIOns 4 and 7. 

Form XVI- OondltlOns 3,6 and 9 

Form XVJA-CondltlollS 3 and 9. 

Form XVII-ConditIon 5. 

Form XVIII-ConditIons 6 and 7. 

Form XIX-CondltlOns 7 and 8 

Government of India. Home Department. Notification 
No. 21/48/36, dated the 25th July 1938.-1n exercise of the powers 
conferred by section 17 of the Indian Arms Act, 1878 (XI of 1878), the 
Oentul Government is pleased to direct tha.t the following further 
amendments shall be made In the Indian A rms Rules, 1924, namely:-

I. In sub-clause (UI) of ola.use (b) of Bub-rule (1) of rule 39 of 
the said Rules, for the words "such Politica.l ReSIdent" the words 
"Iueh Government or Political Resident" shall be subS'.ituted. 

II, In the Forms set' out in Sohedule VIII to the said Rules­
\1) In the" Form for renewal of the LICence" annexed to Forms XI and XII, 

~he words, brackets and figure~ "Commissioner (If empowered under the prov!so to 
rule 37 (3) )" shall he omitted; 

(ii) in Form XVI, under the head Fee, In clause (c) of paragraph I, the words 
"pro~id&<:i that In Burma licenses granted for tbe purpose of VIllage defence shall be 
free of all Me" shall be olmtted, and 

(m) 18 Forms XVI and XVI!, at the end of the" "L'Lence lor the ]I08S1188'0I1 
aport 

0/ arm. ana GlllmumttOn ana for gomg armedjor the pnrpoee ofproiiiiilOl1" and "Ltc-
, dlsplafl 

eMil fur th' possel/slun by a retaIner of arms und ammunItIon ana lor gOIng armed 
eport 

for tk purpose 0/ protection," respeotlVely. the words "ASSistant CommiSliioner" 

shall be omltted • 
dlsplafl 

.. Amended by notification no. H16J1/37 dated the 12th Jany. 1939, on page 153. 
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Government of India, Home Department, Notification No. 
106/1/37 dated the 14th November, 1938.-In exeroise of the 
powers conferred by sections 17 and 27 of the Indian Arms Aot. 
1878 (XI of 1878) the Central Government is pleased to direct tha~ 
the following further amendments shall be made in the Indian 
Arms Rules, 1924, namely :-

1. In the said Rules-
(1) in clause (d) of sub-rule (1) of rule 3 for the words "Gazette 

of India" the words "official Gazette' shall be substituted; 
(2) in clause (1) of rule 4 for the words "Saltpetre and" the 

word "Saltpetre" shall be s.ubstituted. 
(3) In sub-rule (1) of rule 5-
(a) in clause (c) the word "or" shall be omitted; and 
(b) in olause (d) for the' word "ammunition" the words 

"ammunition or" shaH be substituted, and 
(4) in t!ub~rule (1) of rule 43, for the words "Madras Presidency" 

the words "Province of Madras" shall be substituted. 
(II). In the table set forth in Sc~eiule II to the said Rules-
(a) in entry 3-A In the third column for the words "the Provlnolal Govern­

ment" the words "Central Govornment" shall be subshtuted, and 
(b) In entry 8 In the first column for the wordt,! "Bombay Presldenoy" the words 

"Provlnoe of Bombay" shall be substituted. 

Government of India, Home Department, Notification No. 
106/1/37, dated the 29th November, 1938.-In exercise of the 
powers conferred bv section 17 of the Ind ian Arms Act, 1878 (XI of 
1878), the Central Government is pleased to direct that the follow­
ing further amendment shall be made in the Indian Arms Rules, 
1924, namely :-

In the "Form jor renewal of the LIcence" annexed to Forms XI and XII of the 
Forms set out In Schedule VIII to the saId Rules, for th" words "Secretary to the 
Central Government" the words "Signa ture of renewlDg authOrIty" shall be 
Bubstituted. 

Government of India, Home Department, Notification No. 
106/1/37, dated the 12th January 1939.-In exercise of the powers 
conferred by sIAl-section 124 of the Government of India. Act, 1935, 
the Central Government, WIth the consent of the Provincial Govern­
ment of the Punjab, IS pleased to direct that the following amend­
ment shall be made in the notification of the Government of India 
in the Home Department No. 21/50/37, Police, dated the 20th June. 
1938, namely :-

In oolumn 1 of the Schedule anrlf'xed to the saId notihcahon, for the entry 
"Schedule II, entn{'s 1,2,4,5 and 6" the ontry "Schedule II, entries 1,2, 3A, 4, 5 and 
6" shall be substituted • • 

Governm~nt of India, Home Departmyt Notification No. 
21/50/37, dated the 22nd February 1939.-In exercise of the 
p'0wer.a conferred by section 17 of the Indian Arms Act, 1878 
(XI of 1878), the Centra.l Government is plea.sed to direct that the 
following further amendment shall be made in the Indiall Arms 
Rules, 1924, na.mely :-

In rule 48 of the Bald Rules, for the words "by means of non-judicial Itsmpe or 
in caah at ihe option of the app!loant" the words "In oash" ~hal1 be lub.nltuted, 

IQ 
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GOVERNMENT OF INDIA, HOKE DEPARTMENT, 
*NOTIFICATION, No. [i'. 829-1-22, DATED THE 3RD NOVEMBER, 1923,* 

(as amended up to the 1st June. 1989.) 

In exercise of the Jlowers conferred by sections 4,10, 17 and 27 
of the Indian Arms Act, 1878 (XI of 1878), the Central Governmen6 
is pleased to make the following rules :-

1. Short title.-(1) These rules ma.y be called the Indian Arm8 
Rules, 1924. • 

(2) They shall come into foroe on the 1st January, 1924. 
2 ,lnterpretation.-(l) In these rules, unless there is anything 

repugnant in the subject or context,-
"District M a.gistrate" means In the case of the suburbs of 

Caloutta, as defined in the Government of Renga! notifioation 
dated the 21st September 1880, the Commis~ioner of Polioe. 
Caloutta, and, in oases where· the Central Government so directs 
in respect of any districts or part thereof, an Additional Distriot 
Magistrate ; 

"Form" means a Form a.s set out In the Schedule VIII; and 
"the Act" means the Indian Arms Act. 1878 (XI of 1878). 
(2) The General Clauses Act, 1897. shall apply for the purpose 

of the interpretation of the~e rules in like manner as it applies for 
the purpose of the int.erpretatlOn of a Central Act. 

[NOTE-In Bihar the powers and duties, by olause (1) of rule 2, of a 
"Magistrate of the District" shall bn exorolsed and performed by the additional 
District Magistrate of Manbhum WIthIn the Dho.nbad Sub-diVISIon of that Dlstriot. 
(B. and O. notn. no. 4400 P, dated the 8th November. 1921.)) 

Appl!cat~on oj the Act. 

3. Exemption, exclusion and withdrawal.-{l) 'l'he persons 
and classes of persons, the arms and ammunitIOn, and the parts of 
British Incfia specified or described ill Schedules I to IV are, 
respectively, exempted, excluded and withdrawn to the extent and 
8ubject to the conditions therein specified from the operation of 
prohibitions and directions contained in the Act :-

Provided tha.t the exemptions specified in Schedule I are made 
8ubject to the following conditions, namely :-

(0) they shall not be deemed to render lawful the import of 
arms Ip' ammumtion, save from Berar. through the medium of 
the Post Office ; 

(b) save in the ca.se of persons inclu'ded in entry (1) (b), entry 
(2) or entry (6) (e) of the said Schedule, any person so exempted 
shall re~ister, in such manner as the Central Government may 
prescribe, any firearm or ammunihon for the same iq respeot of 
which he is exempted {rom the operation of any provision of 
the Aot; 

l{OTJ: (1) Vide para. I of notn. no. 106/1/37 dated the 14th March 1938, page US. 
NOTE (2) VIde the amendments made by Notlfioatlons prin~ed on pagu 145-lI53. 
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(c) every person sha.U, on the loss or theft; of a.ny arm in respeot 
of whioh be if.( so exempted, forthwith re~ort the occurrenoe at the 
nea.rest police station; and 

*(d) the Centra.l Government may, by notifica.tion in the Official 
Gazette, direct that any such exemption conferred on a class of 
persons shall cease to extend to any person included in that 01as8 
who may be named in the notification. 

(2) Any person failing to comply with any condition of 
exemption set out in provisos (b) and (c) to sub·rule (1) shall be 
deemed to have violated these rules. 

4. Extension.-For the purposes of the definition of "military 
stores" in section 4 of the Act all sectio.ns of the Act are extended 
throughout British India to 0.11-

(t) lead, sulphur and saltpetre and 
(ii) asphyxiating, poisonous, irritant or other gases and 

avalogous liquids, materials or devices and, 
(iti) Ohlorates. • 

J/JIport. 

5. Restriction upon import of cannon and certain other 
article •. -(l) A licence for the import of--

(0) cannon, 
(6) articles designed for torlledo service, 
(c) war-rocketR, or 
(d) machinery for the ma.nufacture of a.rms or ammunition, 
(e) continuous fire firearms-

ma.y be granted in Form I only by the Central Government. 
(2) A copy of every licence granted in accordance with sub-rule 

(1) shall forthwith be sellt-
(a) where the articles are consigned to a Presidenry town -to 

the Commissioner of Police; or 
(b) where they 3.re consigned to any other place-to the District 

Ma.gistrate of the district in which such place is situated. 
6. Rellriction upon import of arms, ammunition and military 

.tores from Portuguese India.-A licence shall not be granted for 
the import of any arms, ammunition or military stores from 
Portuguese India :-

Provided that nothing in this rule shall be deemed to~limit or 
otherwise affect any powtr conferred by these rules to gra.nt a licence 
for the import of ammunition which, in the opinion of the authority 
gra.nting the licenoe, is in tended in good faith for blasting purpo!es. 

7. Restriction upon import of certain riflel.-(l) A licence 
.baH not be gra.nted for the import by sea. or by river or land, save 
from Berar-

• V,de footnotes to items (4) (5), (6) and (6), (g) of Schedule r, page 184. 


