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Supreme our of Judicature.-\Vrit of Habeas Corpus.. 

A P PEN D I X, No. XXXII. A. 

ExtraCt of Revenue Confultations, Fort William, 17 th January 1775· 

Governor- ·F Governor-Genera! reports co t e Board, that he had information yefterday given 
encr~1 ' 8 in. him, tbat a writ of Habeas Corpus had been dIrt:tl:~d (0 be iffued from the upremt! 

fOIO
d
l.3t1on r~- COUrt of Judicature to t e keeper of the gaol of the Dew;ll\nv Adawlut of the town of 

nr 1 g 'l • f- 0 h . d 
wri t of 11a- Calcutta, direCting him to bnng up brf I'C the court the body 0 uanc arar1?' .commlt~e to 
be?, .'o,rpus his .cuftody by a warrant or Qrdt'r of the Dewanny Adawlut: char che writ IS to be k.rved 
b{ ell, lfiued this mornin(J', and he undedbnds, that either a regular rewrn mutt be made (0 the Wl'lt by 
r m the Suo o. h e f lIe h - h 11: d h . p,cmc ~; O Ult a Counfe:! appearing 011 be air 0 t 1C gao er lor t at plIrpoJe, or e mu pro uce l t' pn-

of Judlca. fon :- r reqllired, or he will himfelf be imprifoned, or otherwi{e punifhed, for contempt of the 
tun:. courr. As [his is a cale likely to decide (he rights of the Dewanny courts, he ;~ efers this 

malter [0 che Board [or their determination upon it. 

1\1~", ll rnn 
(~U III CO I1-

c~,"ing d,e 
n13tl cr de. 
l.v~rcd II,. 

In addition to the foregoing reprefentation, the Governor-General Jays brfore the Board the 
following Mtmorancium ConcernlOO' the aff.ur, which he received from Mr. Rou~, the late 
Superintc::ndanr of the Dewanny Adawlut. 

BJnrharam, an inhabitant of Beerbhoom, was confined, when at Calcutta fome months 
ago, by the Dt: w~1.llny Adawlut of C,llcutta, upon the fuit of Mr, John Sumller; :lnd in his 
aniwer to Mr. Sumner's bill of O1pJaint, Bancharam incimated a demand upon Mr. 
Sumner for a larger fum than Mr .. Sumner had claimed from him. The Court of Adawlut 
have dom: no more than recorded the bill and anfwer of [he parties. 

Mcffieurs ACRE ED, That Meffieurs Farrer and Brix be appointed Standing Counfel for the Com-
:Farrcr and pany until the pleafun: of the Court of DireCtors be known: and, • 
Bnx appoint-
d tfln ding 

Coun:cl. ACR E ED, That they be inftruCl:ed by the Secretary to appear in the Court on behalf of 
Inllru ~ion the gaoler, co explain the caufe and circumftances of the imprifonment of Bancharam, and 
to be ~1YeD to to plead to the J'urifdiCtion of the Supreme Court • • 
th elll In [he 
()Ir~,oing 
clLulc. 

t ExtraCt of Revenue Confultations, Fort V\Tilliam, 18[h January 1775. 

Read the following L~tter and Enc10fures from the Calcutta Committee of Revenue. 

To the Honorable Warren fat1:ings, Efq . . Governor-General, &c. Council of 
Revenue at Fort William. 

Honorable Sir and Sirs, 

L lIer ftrom A FR SH inltalice f int rference with the authority you have been pJeafed to delt'gate 
n~ n tuna. . . 

Commiltee of to us haVIng occurred, we beg leave to fubmlt It to your confideratio I. 
evenue. In January laft, Jag:lmohun Shaw laid before the Sup rintendant of our ourt of Adaw-

lut a reprtfemation, th : two perfons, namedRamcanto Babooly and Ramkiffore Babooly, had 
been indebted to him the fl1m of Rupees 7,199,14, which had been decreed in the Jud ici 1 
COUrt of Cutcherry. A copy of the proceedings and order 0 the Superintendant, in con fe-
quence of the application, are herein enc10fed v r and '2. It was not long after this th c 
the Farmer of the Purgunn h Shawpore fell onfiderably in arrear, and that RamcantGl Ba

ooly, the fecurity, was confined in our C [cherry on that account; during which Monohor 
abooly, one of the! broth rs, in per[on reprefencc:d, that hi effects had alfo been felzed as 

well as his brother's, a ainft hom the decree had b en paffed. The b lance due: to the Sir-
car had, by this time, made the fequeltcred articles obje: of our attention, and frdm our 
cmquiric:s we judged that the family was not fc:parated in ruch a manner as to authorize our 
relinquifhing any effeCt belonging to it, no general relellfe, as ill necdfal'y to diffolve that na
tural partnedhip which exifts in the family of the Hindoos, having been xc:cLlted on any 

fI ";e. proceedings relative ~Q this writ ot Hab~ Corpu (ollfained in the next page but one. 
t te N rr ti\'c, page 104, paragraph 11. 

-*. uei! 
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t elr rts. The ommittee w re frill m re ftrongly induced to thi~ refolution, from the prac
tice t lat h s univerfal1y prevailed in [oi country of looking on all near relati 0 , from the 
ab yeo-mentioned narllr ' l and here ticJry paren r/hi , and the 0 portutlities it afford the 
parties of fcreening ach oth r' fr ud!, to be fo infc r bly connected as to b mutually ao-
1W1 reable for each other·s nang ments to Government. And further it as propofed to him, 
that if he could POlOt out any of che effi cts to be hi 0 nt ind pendent of the f rnily part-

. neriliip, and would c k hi oath to the fam , that they fbOllld be deliver up to him; but 
this he! refufed t d . l'or th fe reafon the requdl: of the brother was unattended to, and the 
Allmeen dir cted to procee 1 in the bufinei'i he wa appointed to, tn t the produce of th £ Ie 
of the efft:c s miaht be appli d s directtd in yO'lIr Letter of the 28th 1 une laft; but the inter
n 'prion he met with from the family, and th baC'kwardne 5 of the Beoparies in the Mof
j uff'lI l to plircha(c the go ds caufc d him to tnak a repr fentation to the Committee on the fub
i ,whi h, toget rich our anfw rs to ach ani J , we nclofe: for your in(pection, 0.3' 
The ex cution of thefe orders on his p:m has produced [he en lofed Lelt r, o. 4, from an 
ttorn ' y. one rning which as we h ve already addr '£fed }'cu a [ubject fomewh t IimUart 

we will nOt trouble you with any obfervacions of our own. 

We are, &c. 

Fort William. 
(Sianed) 

1 !Jth January 1775 .• 

E,tr:tCt of the Proccedjngs of the Adawh t for the Cal ivifoo 
aufe Jagamohan er1us I amkillore B booly nd R mcanto 

Henry Cottrell, Sup rint ndant, F bruary 7, 1774. 

HE plaintiff produced the decr e of the Court of Cu cherry. p ff'ed in confequ nee nt1ofllr. 
of an a ward of arbitr tion, whIch warded t him the fum 609 t 9 Ru ee prill-

ci alof a Dond, together with interel1 there n, amounting altO I.'ther to Rupe 71 14, 
againtt Ramkiffore and Ram aoro abooly one of whom ( mki or ) h finee d mired in 
prifon in confequence of thi Ordere thcr are th t a warranr 0 ttaehment 
iff'ued againl1 the perron and eft of meant Bab Iy, t c mpel b dience to thl~ afor -
faid decree, but not againft the heir 0 ffe of Ramkiffore Rabooly, all offibl j tistolC
tion having been r n er d to the plaintiff by retaining him at hi fuit in prifon till he di d. 

( tru xtra.) 

(Signed) B'. RIN DAL ,Affift nt to the Superintendant. 

Read the fall wing Arze of Rllmj y, Aume n rent to fell the em as of Ramc.into 
b oly and R mkilfore Babooly, Ith the Refolutions of the ommittee. 

The elf, 
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Enc1ofure. 

ha claimed the half of them as his property. 
T he ife s, &c. in queftion not being yet 
difpored of, 1 beg to know whether 1 may 
promote the fale of them or not . 

4th. In confequence of the feizure of the 
dE.¢ls of RamcantQ l3abooly, tht'Y have been 
hith rto depofited in rome merchant's go· 
lahs; the merchants demand golah hire, 
may I 1I0w it them or not? 

5tb. The rice of Ramc~nt(J Babooly at 
Doolia in Moragotcha, depofited in the 
hoVre of Kiffen Churn Maulos Chuck, who 
refu[es to deliver the fame up to me; 1 re-
quell your pJea(ure? . 

oth. Al Chittergunge, Ramcant6 B booly 
had 73 maunds of oil, his brother Mono
her Babooly, &c. have fold the fame ; your 
commands on this point are alfo dtfired ? 

7th. The Bermutter, &c. of Ramcanto 
Habooly is difpe~fed in different Purgunnahs 
and detained; I requell an order to the Far
mers to continue his Berrnutter in deten
lion. 

4th. Cer~injy; bot th atnoun lobe ap
proved by the Committee befor it be paid. 

5th. To ft:ize the effects wherever he find 
them. 

6th. If the merchants pay a proper price, 
he may deli ver it, but even then not till the 
money be plid. 

7th. A Perwannah to be iffued to fequef
fer it, and to fend an account of it to the 

ommittee. 

A true ExrraCt of the proceedings of th Committee of Revenue on the 30th December. 

(Signed) P. MOORE, Secre tary • 

. To Ramjoy; I rth January 1775 . . 

MONOHER Babooly informs me lhat you have feized and fold fome rice, 13Jc, and 
paddy, his property, ' to farisfy the debt of his brother Ramcanto Babooly' ; I am di

n: ted by him to acquaint you, that unleu you immediately render him fatisfatl:ion for the 
injury done him, I {hall comn'lence an action againft you. 

A true Copy. (Signed) J. DRIVER, Attorney at Law. 
(Signed) P. MOORE, Secretary. 

Referred to RESOLV ED, That this matter be referred to the Company'~ Attorney at law by the Secr(~
the Compa- tary, ith orders ro defend the callfe of R· mjoy in the (uit inftiruted againfi: him by MO'
,ny 's ttOIO t'Y noher Blbooly, and that the following Lemr be written to the Calcutta Committee of Re-
at Lall. venut'o . 

To Mr. Henr)' Cottrell, PreGdent, &c. ommittee of Revenue at Calcutta. 

GEN TLEMEN, 
--; have received your Letter of the 16lh inftant, and having directed Mr. ercules 
Durham, our attorney, to defend the aule of I amjoy in the fuie inftituted againfl: 

him by Monoher Babooly, we ha. e derned him to apply to you for any materials he may 
flquire, and we direct that you immediately furnifh him with any lights in your ower. 

ort William, 
18lhJano31Y 1775. 

Read th following L tt rs from Mr. Thomas arr r. 

To the Honor hIe the Board of Revenue. 
Honorabl Sir, 

"\ e are, &c. 

Mr. Parrer's A ~ this moment honored with the directions of the Board, communicated through 
Letter. tl elr ecrerury, refpeCting a writ of H b as Corpus which has been dIlled by the u-

prcme Court of J lI~ic~ture, to produc~ be ore the {aid Court the body 0 one Bancharam. 
1 apprehend the 0 ~e Ion taken to the Jorifi I ion of the Curt ought co be fet forth by a 

7 prop r 
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proper return to be indorftd on fuch writ ~ and as the fubl1:ance of fuch return ill, I con
ceiv .' be found to be of oreat importance, if the conft:quences which may attend it are duly 
weighed, I t i kit advifable, as the Habeas Corpus i rttlllnable immediately, to move the 
Court to enlarge the rerurn thereof, that the matter may be In the mean time duly confidered, 
and the retll rn , pre ious to its being made into Court, fubmitted to the infpection of this 
Honoraole Board. 

1 have tranfmitted the Letter and directions of the onorable Board to Mr. Brix, to whom 
with myfdf they art jointly addreifed, who will, I prefume, immediately give his fentiments 
on the occaGon . 

If there is any impropriety in this mode of addrefl, I Oatter myfelf the Hono able Bard 
will excufe it, as the 1'hortnels of the time feems to m td rt:quire the moLt ex editiou mode 
of communi ation. 

I am, &c. 
Fort William 

17 th Jan. J'77 5: (!)igned) THO'. FARRER. 

T the Honorable the Board of Revenue~ 

M R. arrer begs leave to reprefent to the Honorable Board the neceffity of their gi -
ing dire ions to their Coullft:1 to-night, or to-morrow morning before 9 o'd c1, in 

the matter of the Habeas Corpus to produce the body of 13ancharam; as, if a rerum i noc 
made thereto, or time obtained for that purpore, to-morrow morning, at the fming of the 
Court, an Attachment will, he apprehends, iifue agam!l: the keeper of the prifon : at the 
fame time Mr. Farrer humbly begs Ie ve to fubmit to the confider tion of thl! lIonorable 
Board the enclofed draught of a return, prepar d in conformity to their direCtion. 

The fuortndi of the time not afror ing an opportllnity of a ommunicatioll ( 1'fencim nrs 
between Mr. Farrer and Mr. Brix in confultation, Mr, Farrer judges it expetli nt to give 
his femiments on the fl:ep neceifary to be taken fcparately. 

18th J anuary 1775. 

Return propofed to be indodi d on the Writ of Habeas orpus. 

HUMBL Y protefi:ing againfr the jurifdiCl:ion and authority of the Supreme Court of Endofllre; 

Judicature within mention , d in the matter within contained. 
11lumbly certify to his Majefry·s Ju!l:ices of th id lIpreme COllrt of Judicature, that 

the with in-named Baocharam J oy, a Gentoo, is in my cuftotl y, as Jut er of tbe ptijo" of the 
Court of Dewanny Adawlut of the lown (if Calcutta, purfuallt to and under a judgment or N, B. Care 
fenten e of that Court·, and is not detained i my cuLtody on :tny other account 01' for any mull be caken 
other :lufe wh. tever ; and I ~:JmbJy fubmit it to his M' ~efi y's f:dd J uftice~, thOit the faid B- n- th~t ~h(, ".ome 
charam Roy being confined by the amhoriry of the fJiLi COlli t ()f Dewanny AdJwlur, is noc :i~n o~ ~~Ir,-
an object within the jllrifJiction of rhe faid Supreme oure of J udit. ture. ourt be pro-

• perly fet forth. 
To be figned by tht! k per of the faid prifon. 

Note. The writ of Habea!\ Corpus muO: be fent to COllnfd before the rctllrn can be 
finalJy fi ttl d, that are may be raken to adopt the words of the return to the requilirion of 
he writ. 

18th Janll~ry (775' (Signcci) THO'. F ER. 

ACREE, h t the Secretary do confult with Mr. Farrer, and endeavour to comply with Secretary to 
tbe terms propo t: i in his L teer. coofult with 

Mr. Faner. 

• tra of Rev nue Confult ti os, .'ort vVilliam, zoth January 1775. 

T E ccret r>J r pres t th Board, that in compliance with thei; direCliona of the Secretha,ryhre. 
, J. • d h ' rId' h h' h POtti I. avo 

J 8th mLtanc J e W.lt d.on Mr. i<arrer, n avmg conlO te Wit 1m on t e proper ing waited on 
fieps to b t"k n to pro nr the wm of Habeas Corp ,he carri d it ,to Mr. Farrer that even- Mr. Farrer. 
i • and :\ return th reot, agr , ly t the one propofed by Mr. F rr f, w offered co the 

lIpr ourt 'cUerd y m in, fi ned by the g uier. 

Read 

/ 



Read the fol1owing Let cr from Mr. Brjx. 
• 

To Mr. Richard Sumn r, Secretary of the Board f Revenue. 

::T! 1i M favoured with your Lett! of th 17th inft. nt~ informing me that th Honorable 
'1 the ov rnor-General and 'ouneil have been ~lc ted to p illt Mr. rrr and m 
ftanding Counfe! for rhe Honorable Compan , until h pleafur' of" tbe Court of DireCtors 

e known. ou ill lay m under an em tial obli acion, by xpr mnp to the on r ble 
Board my grate ul nfe of the honor don m, and my readinf-fs to exert my urmcO: abili
ti son th Company's behnlf; I only bea 1 a e to obier e that as th r ~ uld b 10m 1 10 

of indelicacy in my bring con rned for th C mp ny i caures in whh.h I have lately a cd ' 
a Attorney at law for the oppofite party, I could willi the I onor bl Bard \ ·o\.1ld i1i1enie 

ith my being of counfel or chem in the fol owing Cuit ; 

vrtl 
Honor bl Company; 

anti 
onorable Company 

verfus 
Harry Grant. 

In rt'gatd to your favour of this t. direCting Mr. Farrer and me to appear for tbe gaole 
of he Dewanny Adawlut prifon, and pJ ad ro tbe jurifdiaion of tl u reme QlIrt, in a 
matter of a writ of Habeas Corpus for bringing the body 0 Banch,;ram b fOT • h 

ourt; I flatter myfelf th c th onorable Doard will, with aU exp diti n, by xpeans f 
their Attorn y at law, fnrnilh u with v ry neceffary information r ~ative to the caufe of 
Bancharam's commitment, the jurifdiCt:ion of the Dewanny Adawlut, and the <luthority 01\ 

which it i grounded, without which 'c will be impoffible for us to form a clear opinion on 
th fubjeCt, or determin on the nep ., c ffary to b tal·en. 

h n you lay erore lh I onol' bl Board om an wer to the note you wrote \15 in tht" 
mornin 7, ppoiocing a meeting for this vening, u pleafe to obfervc, tholt we have in that 
partic111 r beel guide by the d abli{bc rules of the prof mon of the Gentlemen at the 
bar in ngl.md, to which we (ould lways willi [0 conform. 

Calcu ta, 
the 18ch July 1775. 

I am, c. -
(Signed) C. F. BRIX. 

Rea~ the following Letter from Ieffrs. arr r and fIX. 

humbly g leave to reprefent to the Honorable Board, that the matter (If he 
1 ab a <"orpu iffu to the gaoler of the Dewanny Adawlut of the town of Cal-

urea, h:1 b en thi orenoon argu d b fore the Supr me Courr of J udicatur. Mr. Farrer 
010 ed, rh t the re urn [0 (h it might':> accepted, allowed by [he C urr, . nd 111 d of 
ree rd; or, if he 0 rc fhould think the return defeCl:i ~, <"ither in orm or fubftan , that 
a reafonable time might b allowed to apply to th Honorable Board f r the necdf,!ry in
fiructioru, and to C I[ fult Ad dvife with them 011 die occafioo. 1 be ourt refufed to d
mit of che return on account of the objeCl:ion taken to t ir ~urifdiaioo, and (h y were fome 
time in deliberating whether or no [hey fbould nlirt,e the return of the writ, without putting' 
the party al'plyin~ for fueh enlarged time un er ms of rt'l!:" fing the prifont'r in the inc -
rim, on his giving 1~curity to re-furrender him If in cafe he lhoUld not b ultimat .jy dif
charged. The r it of tht: (klibcrationl and arguments however werco. that they would in 
theif own c fe tuk tIm to confider of the matt r till Saruraay &:Xt. ln the courfe of ~he de
bate it wa repeatedly hinted by the Judges, thut they fh Id admIt of no rtturn without the 
prifoner" iog p rCo0311y produced in OUrt; we ther fore apprehend~ that a the gaoler 
adn lts him to e iI\ hi 1l0:ody~ and does noc produce his body in Court (from what c: 
ould colleCt: rom the prefent difp fttion of the Judges) th:!t they WIll ord r him to franC! 
~mmi[[ed for a om mpr, without ~ntering int the m rits of 'he plea. 

The altcrnativ~ at pr rent therefore ems to us to be, irher for the aoler to make a fur-
'her r turn to the rit of H Corpu , aUedging th t th rifQACr fi da c(.mmiu d t 

h· 
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his cuftody by virtue of a It'gal procefs of the Dewanny Adawillc, being a court duly au .. 
thorized to hold jurifdiCl:ion over natives; in which cale the gaoler muft bring the body be
fore .the Cotlrt1 with provilo that the fame !hall be without prrjudice to our plea to thei r all
t horlty; Of eJfe for the Governor-General and COllncil immc::d i.ltely to difcharge the prefent 
gaoler from his office, and appoint another in his room; in w ~li ch caft.: the late gaokr rti:1y 
retur:1 , that at the time of the fervice of the Habeas Corpus the prifoner was in his cuft ,dy 
as gaoler or keeper of the pri fon of the Court of Dewanny Adawlut, but that fince that 
time he has been difcharget.! from that office, and Ins now nu power over the perfon of the 
prifoner, and is therefore unable to comply with the command uf the writ. In the formt"l' 
cafe we think that the Supreme Court may probably admit of the r turn, as th p,ifoncr, jf 
he thinks himfdf aggrieved, will-hav<: his remedy againfr the: gaol r, which will bring tlte mat
ter before the Court in a regula r channel by an ~Cl:ion of falfe imprifonment. In the IJtter 
cafe we are of opinion th il t fuch a rerurn mufl be a lmitted as compttenc, anu will he a gnot! 
difcharg(; of the prefent writ. Whether a new one will be applied for, or, if applied for, 
whether the COllrt, n')w that they are app rized of th conl'tqu t"nce which would :mend it, 
would grant fuch new writ, we cannot at prefent dctermtne ; at all ·Vent. it would be the 
means of gaining further time to coollder the marter, an objdl: wh ich 'e flatter ourfelves 
th H onor.l ble Board will join with us in thinking of no fmall importance in an aff.lir circum
ftan ced like the prefen t. 

We further beg leave to reprefent to the Honorable Board the neceffity of rh,ir furnil1)ing 
Us with every neceffilry information relative to tbe fL1bjctl, viz. The nature and c nll itLitlOI1 
of the Court of Dewanny Adawlut; the original caule of the prifom:r's co mitmenr, the 
fubfeqL1 en t proceedings againfl him, and the prefem flate thereof, with [uch other matter as 
may occur to them to be necetr,lry for oLlr inftruaion. 

Should any inaccu racies app<:ar in the prcfent adl~rer~ , we mllfr cr:lVe the :nc.fulgence of 
the H onorable Board, a!> the fhort nefs of the time and the want of materials have put LIS 

under the ncceffi ty of thus lIaflily !tating the matter. 
For further particulars we beg leave: to refer the Hononlble Board to their Secretary) who 

was pre[ent in Court during the whole argument. 

Fort William, 
the 19th ·J anuary 1775. 

(Signed) THO' FARRER, 
C. F. BRIX. 

R ESOL VE D, That the Counfd be infhuCl:ed by the Secretary to direct the gaoler to make Orders given 
a further return to the writ of Habeas Corpus, alledging that the prifona fl:a nds committed t!l~m by the 
to his cllflody by virtue of a legal procefs of the D~w~nny Adawlut, bei~g a court duly au- :>mctary. 
thorized co hold jurifdiction over natives; in which cate the gaole r m y brlllg the body before 
the Court, if required, with a refervation or provifo that the fame fhall be without preju-
dice to our plea to their authority. 

OR!> ERr: D, .That copies of the original inn iwtion of the prefenc efrablifhment of the Orders {orpa
Dewanny Adawlut of Calcll tta, as entered in the Council in December r 77 2; copy of iuch pm to be lor

extraCts of the efl:ablifhmcn t of the Provincial Council as relix:C1.s the Dr'wanny Ad .l wluc; Mwa~lld.'d;O t 

d f· h D A I I fl' I I r M J I c rs. nrre copy of tile procee lOgs 0 t t:. ewanny . ( aw LIt 0 a cutta I.n t le .cau e v. . f": 010 and l.Jlix. 
' umner acruillft Bancharam; caples 01 the Flrmaul1, of th(; treaCles executed wah tIle Na

bob S\Jraj~h-ul.Dowlah, Meer Jallier, and Mee r Coffim, and of rhe F.irmaun for the De· 
wanny from the King Shaw Allum, be immedi.Hely prepared and tran fmltted to th<: COlfnrd 
by the Secretary. A'l many of thefe pap~ rs are ~Irta.ciy in pr;nt~ and. publi1he? by order 
of the lIoufe of Commons, it will b= lllfllclent co lurlllrh them With prlOt<:d caple!! ot fuch 
parts as can be procured. Secretary to 

the pu blic de-
ORD ERED , That th ecrctary do apply to the Secretary co the publiC department for pnrtlt1en ftp_ 

fuch as ht: cannot otherwilc procure. pllcd to for 
The Board will furnifu the Counfd hereafter with further materials to profecute this fuit. ~?r~~~'r ma

terial. 10 be 
hereafter fur .. 
nifhed the 

6Y E 
.n. cou.nrcl. 

~"traI,;L 
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Mr. Farrer's 
Leaer. 

Extraet of Revenue Con(ultations, Fort William, 24th January 1775. 

Read the following 1 tter from Mr. Farrer. 

To the Honorable the Board of Revenue. 

tn the matter of the Habeas Corpus iffucd by the Supreme Court of J l1d ica ure, to 
the Keeper of the Goal of the coure f Dewanny Adawlut of the town of CalcLlCta, 
to pro luce the body of llancharam Roy. 

MR. Farrer prefumcs the Honorable Board have been inform d by their Attorney at 
Jaw, that on Mr, arrer's Motion, n Saturday laft, to quafh the writ 0 Habeas 

Corpus, as not being extended to IndiJ eiehcr by the common ur ibtute Jaw 0 ~nglalld; 
but (ul'poling it was, as appearing upon the f~Ke of it co be iffm'd in a matter bet ween two 
lndi.m natives, one of whom the writ calls a Zemint.lar, and the Other a Gencoo, to whom 
cher lore, he contcnded, it did noc extend under either of the above authorities; and for 
olher objc lions take n to the writ, and the proceet.lings thereon, as being defecnvc in fc
vlral o(che reqtllfites of both fuch authorities; the J uLiges, after fully hearing fuch otjeccions, 
and the argument in fuppore thereof, dc:livered their opin ions ft'paratt:ly; Cdn urri ng [here
in; that the WI it in the prefent cafe (both parries refi ding in Calcutta) was warranted by 
the common law of England; admitting though, at the fame time, that the common la w 
had nOt as fueh, any intrinlic operation or amhoriry here, but adj udging that the flm t~ wa!> 
t'xtended to the pre::fent cafe by the King in his Chart r of J uHice, and that it would ill 
become them as the King's J uftices, to que-ilion his authority in the premifes. This point 
belllg thus fI tth;d, the Court were afked it they would admit of an y ret 'Jrn without producing 
the body; they anfwered in the negative. Mr. Farrer then moved for time to malre a 
J urn, and obtained a wet'k for that purpok. The objeCt of the preCi nC adcl refs is to 
hrbmit to the confideration of the Honorable Board, what it may be moO: advifilble to do 
()II that occaf)(m. 

The two alcernali ves feem to be thefe ; eithe r to make fuch return in fu bfrance as has 
alread y been laid before the Honorable Board, in fifring in general terms on the legal power 
and :lli thority of the court of Dewanny Adaw lut to exercife judicial authority over natives, 
according to the principles of their own provincial laws; or elfe to fet forth in the ren rn 
the particulars in which fueb power and authority conlift, fo as to enable the Court to 
for m an opinion thereon. The following reafons weigh ftrongly with Mr. Farrer in favour 
of rhe former expedient, viz. 

1. Th.1t in a cafe circumfranced like [he prd~n r, hr think. the Court may probably find 
ic xpcrlir.:nc to allow of (uch general return, an l leave the pany applying, in cafe:: he is 
d.lfari!>nni therewith, to his remt:dy by an aaion (or a falfe return; in which cafe it will he 
}Lell rnb .. nt on us to (llppOrc the authority of the provincial court, and fo the real merits of 
the CJlldlion may cornl: to be fully de termined upon. And, 

2. That in cafe the COLlrt fi10uld not admit of fueh return, they can but difcharge l.he 
pril ()J1t' r ~ s for wallt of a more full one; fo that the confequen t·S cannot extehd tyond 
I ht· prefcnt ca fi: ; lx:t (hould any future application be maue on bchalt of any other per[oll 
under fimilar eircum !l anCes, fueh fmther r turn may be made a the cafe may thm bl! 
touml to require, and in the mean time the powers and authorities of the Dewanny A aw
lut (fuppofing they r.lOuld be found infufficient) will not be laid open co t he:: ublie, or 
:llithoritaliv ly abolifhed; and before any bad confequences can refule from th defect, ex
pedients may be iount! out to guard againft them; whereas, fhould the authorities upon 
which the jurifaiClion contended for in the Dew nny Adawlut is founded, be particularly 
j t fort h, the di~ I :uge of the prifoner (fu pofing him to be difcharged at aU) would be 
lrpan the merits of the car ; and {he principle once fullyeO:abJiihed, ery indivi lual in < 
iml!Jr fltu:ltion would be cnmleci to a fim il.tr red.ref: . In fh rt, Mr. Farrer do s nJJt 
think it advifable to lllake a p. rticlllar return dll the Court have £ir(t jUdicially "ett:r-
min~J not to .admit of a general one; as , in cafe of fo much importance as the 
p rdent, he thinks no fingle pOint ought to b oluntarily given up, or [J' n fo r 
g rant . 

I t he Honorable Board, notwithftanding, lhould determine upon the Janer exp di nt, 
[hl.'Y will be pie red, with all onveOlent d {patch,. to lignify fuch their det rmination to 
tLeir C unfc I, and ive diret1:ion for lheir beina turnifiled with ev ry Ii eh fllrfhc:r informa
tion (if n y) as n1J y l> ill lheir power, . n t a ' the fubjeCt m y rt'uir , in 0 da th t the 

7 .w e 
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fame may be properly digefted and fet forth before 
which will be on Saturday next. 

Fort \Villiam, 
2+th January 1775. 

the matter again comes before th Court, 

(Signeci) THO' FARRER. 

RESOLV ED , That Mr. Farrer be defired to attend the Board . 

Mr. Farrer. being called before the Board, anJ aiked if he wanted other material 
the defence of the righ: of the provincial court, prornift·d an anfwc:r in writ inCT 
evening, when he fi lall have r ad the mare rials already tranfm l[[ed to him by 
Secretary. 

Mr . Farrer 
called before 

for [h~ Board. 

tIll 
the 

RESOLVED, That the I oy Royan be directed to lay befor t"e Board a report, form"d QlIcnioll1 rut 
on the beft: authoriti es he can procure, of the manner and form in which the revenue W.IS to the Roy 
colleCted, and jufl:icc adminiftered, during the time of the Nab b Mohablt J ung, and or" r Royan , 
Nazims his predecdfurs, and of the n3mtS and uffices of the different urchenies ca:lblifhed 
for thofe purpore~ in the provinces of Btngal, Bdhar, and Orixa; and that [he NJib a. 
nongors be alfo called lIpon for the fame report, and of the Idws on which thofe llr h rries 
or couns we re founded; and whether their jurirdidion ext nded within the town of 
Calcutta. 

That the like report be made of the time fuccr ding the death of Mol abi t J llng, and the 
treaty macie betwt:t:n this Government and the Nabob Seraj h-ul-Dowla. 

That the Roy Royan be dire . ed alfo t call before him illch of the anci('nt inhabitants 
of alcucra as are acqlllinted with the praaice of rh is ovt: rnment with r fp Cl: to the 
(,Olll tS of jufl:ice ctbblith d by ch reer, and thor~ under fan ion of rhe c()unrry government 
with in the tOwn of Calcutta b"fore rhe treaty with 'cr.ljah-ul-Dowl.l, at ""hi, h tIme the 
Briti(h influence took its date, and to take from them feverally, in tbe prdcnct! uf the 
CarlOngoc<, and other Mmfuddies of the Khalfa, their dtclarations conc."rmng the lam ; 
and to deliver theft: reports to the Board as foon as he onvellitntly can; and turther to 

take from €-he fam e perions, and any other crec.lItable and intelligent inhabitants, their fepara tc: 
decl,lratlons concernmg the practice fin e the treaty formt: I by Scrajah·ul-Dowl.l. to 
this ume. 

ExtraCt: of Revenue Confultations, Fort vVilliam, 25 t,h January 1775. 

The following Papers having been forwarded to Mr. Farrer fo r hi s infj)cClion 
by order of the ilO:lrd ; 

F IRMA UN granted by the K.ing Fu rruckfccr. 

)0. Tre"ty with the Nabob SeraJah Dowb. • 
J 3. Perwannahs from the Nabob Serajah Dowla for ereC1:lng a Mint, &c. 
15. Tre ty wi th Me r J affier. 
::0. unnud for the Zc:mindary of C Ieu tta. 
34., Treaty with the 1 .. ob Meer MJhomed Coffi m. 
3H. Sr ond trtaty wi th Meer Jaffier. 
43. Treaty wi:h Nudjum O'DowJa. 
45. Firmaun for the Dewanny of Bengal, &c. lh fubfequent papers, N° J 7, 

18, 19, 20. 

The Secretary lays before the Board his anf wer. 

To the Honorable the Board of Revenue. 

I., the matu:r of the Habeas Corpus to produce the be y of Bancharam Roy. 

H AV P rufi d and confide red the feveral treaties, and other mater.jats Ja.id before me, 
as infirut1 ions where rom to prepare a proper re \1 rn to the fald wnt of Habe 

rpus. The fame fcem to me 1ufficientJy expl:matory and competent for ch~ purpofe 
U'Jt nded, 

Lilt of p tpero 
forw a.ded to 
.1. , [ia rrer. 

Ir. Farrer's 
r ctter. 
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intended, except that in the following particulars further lights may perhaps be throwll on 
the fubjeCt, viz. 

In the paper, which the Secretary's Letter calls-The original infl:itl1tion ~f ~he ~refent 
eftablifhment of the Dewanny Adawlut-the fame appears only to be a <.leviation In the 
feveral particulars therein mentioned from the forms. eflabll,?ed for the other Moffu~ul 
or provincial courts, occaooned by the reafons of pobcy l~crelO ftated. ~t .doe~ n~t fi:lkc 
me that thefe alterations are of fuch a nature as to make It a new or onglnal milltutlDn, 
(for was that the cafe, it would be very modcrn indeed) Lut only fuch an alteration in the 
former Illan, as tbe cirC'unlf'hnces therein m ntioned made neceITary; not in tpr. principles. 
but only in the modes of practice. It may be expedient, therefore, to ftate th e: original 
infl:itution of thole Moffufful, or provincial coures, as we mufr from thence, I think, date 
the :era of the court in CJueftion, viz. whether they are claimed by p re!criprion, anel depend 
upon the immemorial uf<tge or cufrom of the Mogul government, confirmed, or at leafl: 
not aboliflled, by the general powers contained in the feveral firmallns and treati('s? or whe
ther thet right to hold the lame depend~-upon any, and what parti cular grant or chaner? and 
allo LO let forth the particular objea~, which, according to luch their infritu,ioo, came 
within their jLlrili.lictioCl, viz. whether they are couns exercifing jurifdiction ill all maners 
and fuits of 'Mum and tuum between natives, or againft natives by Brid.fl1 fu~j th, or In 

matters of revt"llue only, or how mherwife? this information may, I prefLlme, be given 
me withollt lofs of time; that done, I will prepare as full a return as the: material, where
with 1 am furnifhed will admit, and fubmit the fame to tbe perutal . of the HonorJblc Boal d; 
endeavouring in the mean time to make myfelf as much mafl:er of the [ubject as the ibort-
nefs of the time will allow. . 

Fort William, 
24th January J 7i 5. 

(Signed) THO' FARREl. 

Further pa ORDERED, TJlat the original plan for the adminillration of juftice, and the Letter from 
pm fo rw ,m!· the Committee of Circui t, be immediately forwarded to Mr. Farrel". 
ed 10 1'.1' 
h lrrcr 

Mr. Farrer's 
l.wer. 

-
ExtraCt of Revenue Confultations, FortWilliam, 28th January 1775-

Read the foHowing Letter and enclofure from Mr. Farrer. 

To the Honorable the Board of Revenue. 

In the matter of the Habeas Corpus to produce the boJ y of Bancharam Roy, a 
}>ri[oner in the Dewanny Adawillt. . 

MR. Farrer begs leave to acquaint the Honorable Board, that he has juft got the 
prifoner's cQunfel and attorney ro tonfent to the matter's ftanding over till Tuefday 

I.ex t ; in the mean time he begs the attentive perufal of the Honorable B:;ard of th(" 
rerurn which he: h=ls prepared to the [aid writ, and now Jays before rhem; fo that if allY 
thing therein appears either mir-fiated, defeCtive, or fuperfluous, the fdme may be rcai· 
fied. The Honorable Board will be pleafed particularly co inform him, whether the court 
in qllcfiioJ1, or any other ot the provincial courts, are held under any, and what particular 
grant, or only as appendant (by the con!ticlltion and cufl:om of the country, as ftared in the 
~erurn) to the office with which the Honorable Company are invefl:ed by the treaties, &c. 
1om(; or one of them. 

~r. Farrer further begs leave to acquaint the Honorable Board, that juft as he was 
fitting down ro dinner ro-day he received from Mr. Durham the enclofed writ of } abeas 

orpus and Letter, which was the firft and only intimation he had of the matter; tho' th 
writ ~ ppears to have been ilfued the J 4th, and received by the Sheriff the 17th inftant: 
touching this buune Ii alto the HonorA le Board will be pleafed [0 give their diretlions 
forthwith. " 

Friday Evening, 
2 7th January 1 77 ~ , 

- ilTi1t o'Clock .. 

2 

(Signed) THO' FARRER. 
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, . 
To be indorfed on the Writ of Habeas Corpus. 

The retu'rn to the: within 'writ 'is containtd in a certain fr.hedule hereunto annexed. 
To be figned by the goaler. 

The fchedule above referred to. 

Hl1mbly averring, that within the town of C Ieutta there is a 'court of judicature called 
~he Court oj Dewamry Adaw/ut 'of the, lown of Calct/lJa, and that fuch cqurc has jurifdietion 
in ci viI [nits ov~r all Indian natives relident withi'n the limits thereof, and is a court legally 
infrituted an9 eftablifhed ",ccording to the laws and cuftoms of , the province of Bengal, 
and the conftittltional forms of judicature u[ed and approved therein, with fuch alcerations 
in the modes of proceeding and deciding as are neceffary for Or confiftent with the more 
cary and impartial adminiftration of juftice, by virtue of and under tn privileges and powers 
incident and appendant to the feveral gr;lnts, fome or one of them, of the Taaluckdarree of 
Cillcutta, Soota Lootee and Gobinpoor, of the Zemindary thereof, and of the Dewan'nY 
of the provinces of Bengal, Bahar, and Orixa, given and granted co [he H nor ble the 
United Company of Merchants of E ngland trading to the Eaft Indies, by whatfi ever 
name or names th ey nre therein defcribed and caHed, in and by the feveral firmauns, treaties, 
funnuds, and grants following; that is to fay, firmaun of the mperor or King Fur
ruckfeer, bearing date in or about the Bengal month of Moherrum, ill the fifth ye r of 
his reign, commonly called the Grand Flrmaun; the treaty with the late b b ~erajah
ul-Dowla, bearing date on or about the ninth day of February one thou[and fI v n hundred 
and , fifty-fc::ven; the IrealY with the late Nabob Meer Jaffier Ally Khan, bearing d te on 
or about the fifteenth day of the month of Ramzan in the fO~lrth year of the then reign; 
the funnud from tht then Subah of Bengal for the Zemindary of the lands granted to the 
{aid U niced Company of Merchants by the faid Mecr J affier Ally Khan, bearing dace on 
or about the month of December one thoufand {even hundred nnd fifey-eight; the treaty 
with the faid Metr J affier Ally Khan, bearing date on or about the tenth d y of July one 
thoofand feven hundred and fixty-thre'e; the treaty with the late Nabob Nudjum-u1-Dowla, 
bearing date on or about the month of February one thOllfand feven hundred and fixty-five; 
and [he fiv6- , feveral firmauns of the King Shah Allum, bearing date reCpectively on or 
about the twe.1fth day of AU'guft one thoufand feven hundred and fixty-five; all which 
feveral firmauns, treaties, funnuds t and grants are filed, and remaining among the records 
and munimems of the laid United Company of Merchants of England, and copies whereof 
are now produced bc:fore the Supreme Court of Judicature in the writ hereunto annexed 
inentioned: I do, in obedience to the command of the faid annexed writ, humbly certify 
to the [aid Supreme Court of Judicature, that Bancharam Roy ther'ein named is detained 
in my cunody as keeper of rhe priton of the faid Court of the Dewanny Adawlur. 
purfuant [0 and under the procefs of that COUI t in a civil fuit for debt, at the fuir of John 
Sumner, Efquir~, for want of bail for his per[onal appearance in the raid COUrt of Dewanny 
Adawlut; humbly averring, that rhe faid Bancharam Roy is a native inhabitam of India, 
and fubjefl: to the jurifdiCl:ion of the faid Court of Dewanny Adawluc il'l the fuit in which 
he is detained in my cuftody as aforefaid: and I do furth r humbly certify co the faid 
Supreme Court of J udicarure, that the raid Baneharam Roy is not detailled in my c~lftody 
for any other c tl.C:, or on any othtr, account w~atfoever. The day and eaufe of taking anu 
detainincr (he f: 11 Bancharam Roy, together wlth the nature and form of [he procefs under 
which h~ is de ainul, re fllrl her fet forth in two certain paper writings her unto annexed ~ 
tht: one marked with the !emr A, and the other with the letter B, and which I pray may 
be acc pted and tak:n by the faid Supreme: Court of J udi.catu e as a part of the r~turn .of 
the f; id annexd Wrtt; I am ready further to cumply WIth the command of the fald Writ, 

by having the hody of the faid Ban~?aram Roy before the faid Supreme ou~t of J~di~ 
eature) to do and receiV\ what the laId Court fhall then and there confider of hIm; favmg 
neverthelefs to all whom it may concern, their right of objeeting to the jurifdietion of the faid 
Supreme C~urt of J udic ture in the ~remi(es, and in ~he matter in [he fi id ann ed writ 
contained, and humbly protefting ag 10ft l~ fame., GIven under my hand the day 
ef January in the year in the faid annexed WrIt mentioned. 

, 
Mr. Durham's compliments to Mr. Farrer; not having received any infiructions from 'nc1orure. 

the COllncil reI tive to the writs of Habeas Corp ,he {; n thia one to Mr. F rrer, pre-
fuming he is fully inftrueted on the [ubjeCt. 

friday 10 o'Clock. 
6Z 
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ORDEREJ:), That the Secretary do inform Mr. Farrer, that the Board approve the return 

he propores to make to the writ of Bancharam. 
That the Dewanny Courts, commonly called thepe~anny Adawluts, are not ~eld 'Under 

any particular grant but are appendant, by the conftlCutlOn and cuftom of the Emplre, to the 
office of the Dewa~ny. And that he do make the fame return to the other writ tndoled 
in his Letter as to the former refpetting Bancharam. 

A P PEN D I X, No. XXXII. B. 

Extract of Secret Confultations, Fort William, 20th April 1775· 

At a Council, prefent 

Lieutenant-General John Clavering, Prefident, the Honorable George Monfon' 
and Philip Francis, £fquire. 

General Clavering lays before the Board the following Letter, which he has received from 
the Governor-General, and in confequence takes the Chair. 

SIR, 

Governor- HA VING been required to give my attendance ar a meeting of the J uftices at the houfe 
~o~n:~~~n~.n- of Sir Elijah Impey, I am afraid I 1hall be prev~nted from affifting at the Council 
General CIa. Board, and am therefore under the neceffity of requeftmg that you will be fo good as to 
vcring, Pre. take my pla~e, and direct the difpatch of fuch bufinefs as may require it. 
6dent. 

Mr. Jofeph 
Fowkc ac· 
cufed of a 
confpiracy. 
Defirc5 Pa. 
pers. 

I have the honor to be, &c. 

(Signed) WARREN HASTIN GS. 

ExtraCt of Secret Confultations, Fort William, 20th April 1775. 

Mr. Jofeph Fowke fends in the following Letter. 

To the Honorable Warren Hafiings, Efq. Governor-General, &c. Superior 
Council of Fort William. 

Honorable Sir and Sirs, 

A s I have now a charge of a confpiracy againft me and my fon Francis~ I am to intreat 
the favour of you [0 deliver to me, by a proper perfon for that purpofe, the original 

and tranOation of a paper delivered into Confultation on the 13th December laft by Cumal
ul-Dien Khan, with the original and [ranGation of two other papers, accompanied by a 
letter from me dated 18th inftllnt. 

Calcutta, 
20th April J 77 5· 

Sir Elijah Impey's houfe. 

I am, &c. 

(Signed) JOSE PH FOWKE. 

The Affifrant S cretary acquaints the Board that a man has jult. brought him the following 
paper: 

" Paper delivered into Confultation, 13th December, by Cumal'·ul-Dien Khan, with the 
tranilation, and my refutation. 

" Ditto Two papers delivered in by Mr. ()wke this day of Cumal-ul·Dien Khan, original 
and tranilation, and Mr. Fowke's letter accompanying them!' 

We confeot to the delivery of the above papers, which Mr. Fowke has de fired may be 
produced before the Judges. . 

(Signed) r ARR HASTINGS. 
RICHo. BARWELL. 

OaDiR. 0, 
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ORDERED, T~at the Secr tar}' to the Board of evenue do immediately tal, with him 
to ~r. Fo~ke, at the hou~e of Sir EIU h l,mp y, rhe originals and tranfiation of the pap rs 
dehver 'd IOta the Council of Revenue 10 onfulracion 13th December, tOCT<:th r with 
thofe: fent to the Revenue department thi ' morning by order of the Board. b 

ACREIlD, That the followi ng letter be femt to Mr. owke. 

To Jofeph Fowke, Elq. 
SIR, 

W E hav~ jufi re~eived ~our letter, dated this day, from Sir Elijah Impey's houfe, Rcp1r. 
and, 10 compliance WI h your requefi, have ordered the papers ment;onec.l therein 

to be delivered to you by our Secretary Mr. Sumner. As thefe pap rs are of very great 
importance to the ompany's fervice, we have ordered the Secretary to attend you and 
receive them back again, as foon as they have been infpected by the J u<.iCTe. If you 
think it neceIrary you fb 11 be furnifhed with authentic copies. b 

We are, &c. 

(Signed) J. CL VERING, 
M N 

P. 'RA CI 

ExtraCt of Secret Confultations, Fort William, 20th April 1775. 

ORDERED, That [he Perftan [ranOator be CJll d in from his office to atrend imme- PerfinnTrnnf. 
diatc:ly with the original Perfian papers of umal-ul-Dien, which were f·;nc 0 him lator c 1 d. 

this morning for tranfiation. 

The Affill:ant Secretary having betn in the Perfian office to caU the tranOacor, acquaints 
the Board that he did not meet with him there, but that he has difpatched an order to him 
to attend as foon as pollible with the papers required. 

RESOLVE!>', That the following letter be written to the Gov~rnor-Gel1eraJ. 

To the Honorable Warren Hafiings, Efq; Governor-General, &c. &c. 

S I H, 

GENERAL Clavering having laid before the Board the Letter which you did him the 
honor to write to him, datea this morning. in which yo I inform him [hat you 

had been required to give your attendance at a meeting of the J uftices at the houfe of Sir 
Elijah Impey, ar1d underfianding, from a Lt'tter we have received from Mr.l~owke, that 
an enquiry is now carrying on before the J ufl:ices into confpiracy, wirh whi h thac 
gentleman and his fon are charged, we think it prop r co acquaint YOll, chaL we mean to 
continue in Caul cil until we (hall be apprized of the:: fLlbject and iIT'ue of, that enqlliry. as 
we conceive that a confpiracy, at the inveftigation of wh ic h you an~ Mr . . Barwel! think til 
to attend wh'Ht this Council is fitti ng, muil b~ of great mome::nt, If. n?t lOt r flmg co the 
fafety of the tate. We flatter ourrc:lv s that you ~ill ~e plt-~fcJ to Inform us, as foon a 
pollible, of the circumfta.;r:es and rerul t of the enquiry In which you and Mr, n rwell re 
now engaged. 

Council Chamber, 
20th April, 177 5. 

We have the honor, &c. 

( igned ) J. CLAVERING, 
. MO ON, 

P. FRANUS. 

liec ivcd the following letter in reply from the Governor-General. 

• 
To Ge,n ral ~]averingt the Honorable eorge 

rancI Efquire. 
{onfon, aDd PhiI'p 

GENTLEMEN7 

To :he Go
vernor-G ene. 
ral. 

Governor_ A VE been honored by the receipt of your letter dated thO day. ' er.eral'. 
Lan night I received a letter, figned by the Chie Juftic and d J udge of the SLI- repl . 

premc 
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prerne Court, inrormino. me, that a charge had been exhioited upOn bltth before them 
againft Meffrs. Jofeph a;d Francis Fowke, Maha RaJah Nundcomar, and Radachurn, f r
ei confpiracy aaainft: me and others; that they had furnrnoned the parries to appear' this 
morning at ten t:;)o'clock at the houfe of Sir Elijah Irnpey, and requ(;ft:ed my art-tndarlce. 
The like hotification was alfo mllde to Mr. Harwell.. ,. 

In confequence of this intimation, w~ have bO.th judged h indifpenfably incumbent llpon 
us to give our attendance. I am forry that you fhould have thought it necdfary to con· 
tinue in Council, tlntil you fhall c inform~d of die ful1ject and iffue of this enquiry, which 
I prefume you will perceive to have no relation to the faf(!ty of the State, nur td any 
cin:umfiance that requires your prefent attention. 

Calcutta, I have the honor to be, &c. 
~oth April' 1775' (Signed) WARREN HASTINGS. 

iter Ii anTran(. Sir John D;Oyly, th~ acting Perfian Tranfiator to thj~ Council, being now arrived, and 
l'ator appears. called upon to account for his abfence whiJft: the Board is fitting, he acquaints the Board. 

that he was ordered by the Governor-General to attend e)[ewhere. 

f&.tflilfn. Where were you ordered to attend? 
./111jWer. I was defired [0 attend at Sir lijah Impey's. 
~ 'For what purpofe? 
A. To make crannations of fame papers. 
2(; What Papers? .' 
A. An Arz'ee from Cutnal·cl-Dien 1(han to the Governor. Being aIked the date, he 

replies, without any date that I know of. 
~ Did you reteive any fummons from the Judges to attend at Sir Elijah Impey's?' 
A. I did not. 
st Did you trannate any other paper befides the Arzee ?, 
A. No. 
!t Did you trannate the Arzee at Sir Elijah's houfe?, . 
A. No. 
~ When did you trannate that pllper? 
.d. Yefterday. 
!t At what hour ~ 
A. Between the hours of twelve and fix in the afternoon. 

Sir John D'Oyly being atked what addrefs was upon the paper, he fays, that there waS 
ho addrefs upon it, b~ that he fuppofes it was direCted to the Governor, by the Gover
nor's delivering it to him. 

!t Was Cumal-ui-Dien;s feal upon it? 

Sir John D'Oyly begs leave to correCt the anfwers whicq he has given to thefe quelHons; 
fle acquaints the Board as follows :-lc was not an Arzee from Cumal-ul·Dien Khan to the 
Governor, but Cumal-ul-Dien Khan firft: of all repeated his complaint to me, which 
defired him to wriee down in Perfian, and I then tr~\Onate.d it. 

~ Was this· dune ih the Governor's prefencd 
./I. No. 
§(; Where was it? 
.d. At my own apartments at this houfe. 
st Have you been examihed by [he Jadges at Sir Elijah's to-day? 
:11. No j I went there to day to afk more ~eftions of Cumal-ul-Dien han. 

Sir John D'Oy]y is now defired to withdraw. 

~tn{ured. . RESOLV.ED, That General Clavering be requcfted to lignify to Sir John D;Oy]y the 
high di~pleafure of the Board for negleCl:ing to attend his duty in his office whitft the Board 
was fitting; that the orders of the Governor·General to him to actend e1fewhere are no 
cXCllfe .fot his n~glea:ing to attend hjs bufinefs, and that this caution is given him, \ as the 
Board IS determmed, on the fuft inftance of the like neglect of his duty in futur , to diftnifs 
him from his employment. 

3 
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.. iT John D'Oy'X being again called in, tbe above cenfure is accordingly {j O'nified to him 
by General Clavcllnci, and he afterwards retires. 0 

.ExtraB: of S crct Confulrations,- fort William, 24th April 1775' 

Sir .Tol: n D'Oyly havin?" m~de the following applic~tion for an extract of the proceeuingg 
ot 1 hurfday laft·, by permlffion of the Members of che Board, it was accordingly fupphtd 
hun. 

T Mr. Auriol, Afiill:ant Secretary to the Council. 

S I R, 

D F.G the favour of you to make a regucn in my name to the Board, that I may be S r Joh 
allowed a copy of the I'roceeLilng!l reltHlvc to 111t:: ydlerday; I mean the gudl:ions put D UyJy. 

to mt', my anfwers, :lIJd the reprimalld given me by the Board'. 

Fort WIJiiam, 
21ft Ai ril '775-

I am Sir, &c. 

J. H. D·OYL Y, 
AB:. Pn. 'l'r. 

Sir J ol n D'Oy l) now fe nds in the foJiowing Letter. 

To tl e H OnOf.18k \Vilrr n Thfi ings , '(g . l;uvernor-Gcnera1, and to the other 
l\lc:mbtrs of t lC ounei], 

• l1 onorable Sir anJ Si rs, 

HAVE hel'[) favollren chlo 19h yOlll' fecrecary \,ith an extract of your roceedings on 
the 2 0.tn in fbm 1'l'1.\ti\ c to me. 

Wh t'n 1 came lJel orc t he BOJr.! , (. ~ e angry reception I met with, and the dilplcafure 
cxprdl~·d ag.linft me on accollnt of my ablenc(', 10 nll,ch intimidar d and conloundc:d 
me, that 1 knew nOt what anfwers I made to the ql1eftions I ropoCed to me. After fome 
minu tes , being in lom t:: mClfurc n:covcrcd, anci llaving rl'collrctd myfdf, I inform'!d the 

• Board , that hy rtJlon of the confuiion into which their clilpleafure ~ad thrown me, I bad 
given erroneous ani Wt'I~ , nd that I thetefore b(:'r:~~ed to be allowed to correct them. 

I have take:t th~ I I Ix.' I tv o! rcpe,ltin~ this circlimftance, as 1 obferve it is not mentioned 
in YOllr proceetltn;j" , and I hope it will c·('.i l' me in YOllr opinlUn from any intl'n[ of 
deceiving you. 

Ie has hitherto been cufl:omary for the Perfi In 1 rannamr t obey whatever orders he 
received from the overnor , and I h<ld never before been matlc atqll.linted that his orders 
would not be.: conG ierec\ ae; an excufc tilr my abf('nting myletf from the olhct. 

My ignoranc in th S jll) int will, I ilmer myfelf, be deemed at Jeafl: n apology fl') r my 
abfen e n acqlw n c of.,ny iJltt ll t! u/1.l dirrelpdl: to your Board. 

You' may be affun;J, Genth;nl'~n , t lat I l1ull be c.t rt flll to attend in future on every 
Council day. 

Fort \Villiam, 
24th April 1775, 

I am, w'th the greatefl refpect , &c. 

(Signed) J. H . D'O LY, 
. Act. Po. Tr. 

General Claverinry moves Th:lt Sir John D'O j' lcy be fent for and [worn to give true Sent fo!:. 
anfwers (0 the queltlons whtch OM/ be put to him relating to his xamination of Cumal
ul-Dien Khan, thac i cafl! a charge of confpiracy fhould Ix: hereafter be br~ught by Mcffrs 
J ofeph and Franc. ill Fowk~, M.tha Ra jah N undco ar, and Radachu rn, ag:lJnfr va!l0us per-
fons onfpiring ag i it t eir h nor, they may hav . Sir John D'Oyly's depofmon upon 
, hefe reco~ds. 

Mr. rands agrees to the motion. 

Mr. Barwell objeCts. 

7 A "lone! 
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Colonel Monron agrees. 

General Claveri ng agrees. 

The Governor General. I objeCl:, as being a matter in which the Board have no concern. 

ORDERED, That Sir John D'Oyly be rent for to attend the Board. 

Mr. FA NCIS. J beg kave to obferve, that I under!l:and a profecution for a confpiracy i5 

now infiituted, or i intended to be inO:itutf'd, againfi: Maha Rajah NllllJcom'ar and others~ 
the tendency of which feems to me to he to prevent or deter him frum proceeding ill. 
making good thofe cJifcovtries which he has laid before this Board; I cannot but think that 
the Eafi-India Company, and confcquently this Board, have a very great oncem i.n every 
fiep taken in that profecution, whether it be aBu,dly begun or intended. 

Sir J ohn D'Oyly attenJing, is called in and {worn in terms of the above ffi:>rion of 
General Clavcring. 

~e11ions by General Clavering. . 
fi?!.lejlion. LAST Thurfday you acquainted this Board, that you were attending :It ~ ir Eltjah 

Impey's on rhat day tranOating an Arzee from Cumal-ul-Dien Khan to the Governor; 
did you tranO arc any ocher paper at Sir Elijah lmpey's that day befides the Arzce? 

AI1!wer. Thofe anfwers 1 before declared to be erroneous, and defired [0 correa them; 
that It was not an Arzee from Cumal-ul Dien Khan to the Governor that 1 tranOated, but 
that I delired him to put down his words upon paper, thinking it the readieft method for 
them fO be tranOated. 
~ Where was this done? 
A. It was at Sir Elijah lmpey's that I heard .his account, and he wrote it down there, 

but 1 tranOatcd it in my own room . 
• ~ On what day did you take down that examination of C maI.uI-Dien Khan at Sir 

EI ~ ah J mpey's. 
A. On Wednefday ? 
st At what tim t: of the day Jid you take the examination? 
A. 1 believe that it was about ten o'clock in the morning that 1 heard his ftory; WhCll 

he had written it I think it was about half paO: eleven. 
~ Who was prefl:n[l.at the t'xamination ? 
A. Sir 'Iijah lrnpey. 
~ Any body elle? 
A. Not rhac J rteollea ; there might have been other people come into the room, but I 

don't remrl11ber that there were any, that is, whil1t I heard th¥ !tory of Cumal.-ul -Dien Khan, 
which when I had dclired him [0 write down, he retired inco another room with his 
Moonnlee and wrote. 

Q; Did you WI}te nothing down yomfelf? 
A. 1 believe that I wrote about two lines when he firO: began to relate his fiory, bUl 

find ing that it wI.Juld be a clearer method, 1 defired him to put it down in writing. 
!t In what language: did you write it? 
A. In Engli1h. 
!i(; On what day were you fworn at Sir Elijah Impey's ? 
A. On Wednef<l.ay. 
§(; In the morning or the evening? 
A. J chink I was f"worn both in the morniRg and evening; in the morning before Sir 

Elijah Impey, and in the evening before the whole of the Judges; but 1 am not cert in 
as to the former. 

st Was the Monfhee f worn in the morning? 
A. He was. 
~ You acquainted us that you were in your own apartment from twelve to fix that day; 

who was with you all that time? ' 
A, I was lIot in my room all that time. 
~ W here were you? 
A. Part o~ the time at Sir Elijah's; I dined at Sir Elijah's, and after dinner ent into 

my room again. 
£t Had you a fummons to attend Sir Elijah Imp y? 
A. I had not. . 

~ Has 
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I 
~ Has Si~ Elijah to the beft of your knowledge an official tranOator ? 
A. There IS a man whom I have heard c lied his cran{]acor but I can't 

whether he is or not. ' 
~ Why was not Sir Elijah's Perfian ttannator called upon then e 
A. I do not know. 

~dl:ions by olond 1\lon[on. 

II. B. 

po!libly ttll 

~efiion. IN" what manner did the Board exprt:fs thdr anger to YOll wht'n you Brfi carne 
b··fore them on Thurftlay morn ing? 

A. I can't recolleCt the particular expreffions that were made ufe of, but I recollect one 
or two, chat appea red ro me to be figns of anger. 

st What were they? 
A.. I, c~llnot pofitively.repear the words, but I think one of the gentlemen raid to me, 

I thInk It IS very extraord mary that you were abfent from YOllr office; I th ink he adde I, 
this is not the firft time; we have fent twO or three times, and not been able to find 
you . 

.!t Have you not betn (ent to at other times by the Board, and not found in your 
office? 

A. I h:lve, Sir; but I believe never [iii after the times which I had always before con-. 
fidered as offic t: hours. 
. it Have . you never been told that the Board expe that the gentlemen officiat
Ing III (be different departments fi10uld remain in theIr offices dunng [he fitting of the 
Board? 

A. Never publickly til l laO: Thurfday. 
~ Have you been told fo by he Secretary or his affiftJnts ? 
.11. I never received th [ order uHici;dly; I think I r< colleCt that when Vir. Bruere came 

to n • for fome books fome time ago, he cold me that the gentlemen hall been furprizcd at 
my ab[en~e when they fent for mt: the day b fore. 

~cll: ions by General Clavcring. 

§(yeflion. W HER E did you fee Cumal-ul-Dien Khan for the firl1 tim! 0.1 

Wednerday ? 
A. At Sir t..lijah lmpey's; 1 believe I had been at the Gov rn 's before; there were 

a great many black people; he might have been there, but 1 don' t know that I faw 
him . 
~ How came you to go to Sir El ijah Impey's? 
A. By the Go.s,rernor's requeft. 
~ W hat were lhe Governor's orders to you? 
A. I don't recolleCt (he ttrms in which thtty were exprdfed, but I underfrood that I W:l 

to go and to take down the fiory of Cumal-ul-Dien Khan. • 
~ Did you .make I 0 o~ieCtions to going there,. by teJJi~g the Gov rnor thut S11' 

El ijah Impey had a Pt:rfiall tr..lnnator, on whofe fidelity he might rather depend than on 
your's? 

A. No. 
§(; You were then a volunte r in this fen'ice ? 
A. I was d fired t go by the Governor, and I con(idered myfelf as bound to 

obey his dire :tions. 

~ ll:ions by Mr. Francis. 

§(.u eft iOll. BEG to know by whore directions did you attend at Sir Elijah Impey's 
on hurfday? r..l • h S' EJ" h 4. I don't know chat I had any new directions, but ~n Wedneluay ntg t Ir lJa 

told me he muft beg to fee me the next morning, as Lhe affaIr, was not .condu ed. 
§(; Wht'n you fi ft wait d on ir Elij h Impey did you mform him or w at purpofe 

you were direCted to attend him? 
A. J id. 
~ or wha( purpore? 
A To {a e down th fiory of CUlT'al·ul-Dien Khan. 
~ Did you find Cumal-ul-Dien Khan at Sir £Ujah Impey's ? 
A. 1 did. Sir 

55! 
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Sir John D'Oyly is now ordered to Vvirhdraw. 

Colonel Mo ' SON. I move that the opinion of the Board may be taken, whcth ~r Sir 
John D'Oylv, from the t: vid tllce be has given, had ~aulc [0 (harge the BOJrd fieting on 
Thurfday lafi \\ ith having given him an angry reception. 

Mr. FRANCIS. I know wich cerrail ty that he had no caure to charge the Board with. 
giving !lIm an angry reception. 

Mr. BARWELL. 1 don't thi nk that Sir John D'Oyly had from what appe:l rs. Being abfc:nt 
from his office the manner in which the qudtiuns were plH to bim rdp . dIng furh ablcllce, 
I can ealily c~nceive mufl: have alarmed his apprehellfions, an~ tnagni~~t:J I~ in to. a great 
oHene". 1r is evident from what he has (aid now, anLl what he laid un 1 hllrlJJY Ialt, that 
th(~ a!;,itaclon of IllS (pirits W,lS very great while lInder examination (~n that day ; it i, plaia 
his kl l S were alarmed, but lice no caule why they Chould be fo: tIllS I conCelV~ a rull aml 
fuffimnt apology Jor SlrJo!lO D'Oyly's yn;fcnt acldref~; a~9. further , . Ch.l t .the adorers 
naturall y procc:c:d~ (10m luch a ca ule, wnh a ddire of rt:tbtymg the.: InconfiltenClt:s hIS 

fears had betrayed him into. 

Colonel MONSON. I think, from the evidence which Sir John D 'Oyly has jllfl: given, 
th~t he had no right ro l.ly fo heavy an imputation on the M mbers wh ,rl! compoIed the 
Board on Tburlday bft as h~ h J ~ clone in his LeIter of ydl:erdJY's clatl ; I w;:s 0I :t; of the 
Membns who compofed thac Board, and al11 certain, from the templ'1" and moderation whIch 
was then !hewn, that Sir John D'Oyly cuuld not make good his charge. 

General Cr.AVERINC. If Sir John D'Oyly meant to excLlfe the inconlifiency th:3.t he was 
guilty of on his exam ination on Thurfclny laft, by the terror which he infinuates was im
pOled upon ilim by the ang ry reception he met with, he has certainly been guilty of a 
great aCt of inju{lice to the Members of this J3oard, who received him very kindly: It be
came the Jury of the Membl!rs t.() make him account for his .. bfence, and it was then that 
the Members cxprelTcd their difplearu rc, on finding that he thought it more his dmy to attend 
an enquiry at Sir El0ah Impcy's, by Sir Elijah's reqL1eft, chan at his office of Interpretel' 
to th is Board: I am therefore of opinion, [hat Sir John D'Oyly has been guilty of a 
great act of injuftice to the Members of this Hoard in the accllfation he has laid to their 
harge. ~ 

TLe GOVEll.NOR · GENERAL. I do not underfl:and the words ~f Sir John D'Oyly as a charge 
againH the Board, but as an explanation of his own fituation LInder [he fufpicion that the 
Board was difplca(ed with him . 

Colonel MONSON . In anfwcr to what [he Governor-General fays, that the Board was 
di(pltal~d with hIm is certain, for (hey paned a very ftvere cenfure upon him for neglefr 
ot dury in not attending at his office; but I cannot conceive how the Governor·GeneraL 
can put rueh a cbnfiructi Ln upon his Letter. The Governor is fingular in his opinion; and 
therefore I fbll nOt tJke upon me to confllte his arguments, as 1 am fLIPpOrc d in mine 
by the allthority of (he Board. 

Mr. FRANCIS. 1 beg le~\ ve to obferv~, that the clifpleafure of tile Board was not 
fignified to Sir John D'Oy Iy ti:1 fame time after his examination was fini!hcd. 

Extra':! of Secret Confultations, Fort William, 8th May 1775. 

Received the following letter from the Maha Rajah Nundcomar. 

I To the Honorable Warren Hafrings, E[quire, Governor-General, ~c. 
Super.ior Council. 

Honourable Sir and Sirs, Calcutta, 8th May 1775-

~aj3-h Nultd- AFTER having been honored with the confidence of the Nabob Jaffier Ally Khan,: 
co~ar con fin- fo peculiarly the friend of the EngliIh ; after having di clurg d the firft offi e in the 
cd In goal. Subah; after being now ten years retired from all publick cmploym nt , Dnd having feen 

my fon appointed to a diftinguifhed poLt, with this tdl:imony s I have been cr dibly 
~ informed) 
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i. ~ rm d) of the Governor's approbation of his father~ tn t h~ infrated my fon in the 
p ft" with a vie to his pr,ofiting by o:y experknce and wifdom. I might rh'j 
ftartle the Honorable Board With an addrel from the common gaol, had I not in a de ree 
prepared til m for fome utal change in my fituation. by a repr ftOlar.ion 1. made in the 
month of March T 77 5 of the ftvere m nac s that had b~en utter d ag inft me: by tn 

ov rnor-General. Where the 6rft magillrate declare his de erlt'l im:d inc ntion of hunin J' 

an individual to the urmofl: of bi power, the nemies of the man fo marked for deCtruction 
will eagerly grafp a an opportunity of gratifying their malic ; th diffolll[ and bandoned 
will find a fufficient induc ment to perfccute him, from the hop S of ~ratifyiog the rtfent· 
ments of the man in power; and if th ltnhap y man fo ue\'oted hav , by an upright 
conduCl:, m de· the wid ed his tnemi s, malice and wick doers may unite th ir en 1 VOllr 

to com.pleat his ruin. To advancl.! a Hep further, fhould eh" firfl: man 10 the tat~ 
countenance! one publickly known [ be: ddbcure 0 aH mond ptin iple, and as ubl ickl 
known to be the enemy of the perron ag;tinft whom he has den lin eli hi rel~ntn1 ot; 
fl10uld he treat a man of fuch principles with a de r of din inc ion fur boy' hi ' ran k 
in. life ; fhould he admit him to private onfc:rences with him, what is tht! wretched bj c:: 
lof his refcmment to expet1:? wh re {hall he find an llfylllm when th whol<: bo Iy of lhe 
wicked and abandoned is Jet 100fe u on him? I mean not, howey r, now to depr"c:lt~ 
'the Governor-General's refentm nc; the reafons of the encouragement aIfor c;I to my 
enemies, and the mqtivcs to the Governor-General's r fentmenc againft me, will be luffi
(tendy explained to the w<?rId by th reprefentation 1 have alre dy m2cie in a former addrel 
'to the Honorable Board. Should my Jjfi be taken away by the fingiriolls harge now lai 
ngainft me, the faCl:s before alluded twill r main upon record t the witne e will be: n:ady. 
and the .proofs produceable, whenever dIe Governor·Gen ral has ourage fufficienc t 
hear them. A charge which has been now thefe three years d pending in a Civil ourt~ 
without the witndfts. upon whore evidence I am committed, havin 1 be n one pro lue c,t 
'or mentidned, has bet n laid againfl: me by men who are marked by Ih publicl a the 
moft turbulent and abandoned. My only intention in fetting forth lilt: crvices I have don 
and the char~crer I have to an adv.mced age fupponed, is to inrroduc my requeft, thac 
rnigb.t n6t fuffl.!r upon fuch a charge, from the bafe accu ation, :l punifbm nt equal to that 
'of dea~the violation of the mofr facr d dlltie of my religion. The Hon rable 
Prefiden am well a[ured is fully fenfible of the fat1:s I allude to; it may be requifite to 
explain tq he reft of .the Honorable Members 0 the Board, that the int itutions of our 
religion ftrit1:1y enjoin a number of ablutions, prayer, and other ceremonie to be per~ 
formed by the fea of Brahmins before they can take any !-ind of foot.!: n thing of chi can 
be performed in the pla'ce where I now am; and could yen thefe obftacles be furmount d, 
the place itfeif, as being inhabited by men of a different religion, v. ull prevent my rt!1-
ceiving any fuLtenance withollt breaking thofe rules which 1 h ve I ithcrt r ligiouOy 0 _ 

ferved; I therefore humbly requeft that I may be permitted t rdid, under as fi,.ic 
a guard as may be judged rc:quific(!, in forne place wbere til 'Ie objeCl:ions may b 
obviated~ 

I m with r (peet, &c:. 

(Signed) NVr1 nCOMAR. 

Colonei Monron moves, that the cheriff and his deputy be requefted t; attend the Boal j 
with the warrant of commitment for Nundcomar's imprifonment. 

Mr. Francis and Gene:"11 ClJvering agree to the Motion, 

The GOVERNOR-GENER AL. I object to th MGtion, as I /hall do to every interference oJ 
dlis Board with t e authority of the Judges of the Supreme Court . .. 

Colonel MaN ON. I do not conceive that this motion do s i the fmall n degree inter~ 
fere with the authority of the Supr me , Court of Judicature. I do not underftan that. he 
WaS ommitted to prifon by the authonty df the Judge, but by tw <?f t~e Judg s a 109 
in their capacity as juftices of the peace i that the warrant of the Juftlces 0 ,the peac 
to th fheriff was ~ r him to take cuftody of N undcomar' rerfon ; ,th t thefe J ulhc , after 
havin

o 
Jign d th warrant, went to the hou[e of rhe Cblef JU~I e, ro~ ,!h nc~ a note 

was wrote .by Mr. Jufiice i.e Maiitre co Mr. Tolfrey, ,under ~htnff, il quatnttng him that 
it w th ir opinion, meaning the opinion of the hlef Jufilce, Mr,. Hyde, and Mr. e 
Maifrre that undcomar lhouJd be fent to the common ga Jt to which g 01 Mr. olfr y 
Immcdi;tely committed him, wit~out waitingJor the orders of the ~cflff, to whom h 

ad fent :l mefii ger, and who arnved a few minutes after he was committed. 
7 B 
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Mr. FRANCIS. I eg lea'e co inform the Doard, ha I undedland th Rajah undcomar 
fincc: his commirment to the common gaol (in confequ nee of ttl opinion of Mr. Jllftiee 

e Maiftre xce d,na the terms of the warrant f ommirmC"nr) ha taken no {uileoan 
wbatlQever, and cha~ he caonot co it in hi prtft'flC fiwation without Jofi ng cafr, whi 'h, to a 
man of his hig! rank and ft! , i d emed a unlOlm Ot wurfe than (kit h. I thillk the 
Motion made by Colon I Moo{on pC'rfeEtly 1" -gular and n eff:uy; we cannot tal e tl e 
prayer of the Rajan s etition into confi eration, until we are regularly informed by what 
authority he is committed to tbe common gaol. If It fhould appear hat the warrant does 
not exprtfs a commitm nt to the com on gaol, but that uch commirment has ariren folely 
from lhe xtrajudicial orinion of Mr. Juftic Le Malftre, I rhen think it may leg lly be within 
the ower of this Board to prev nt th d ath of the Raj h, by reli ving hihl rom the voile 
confinement under \ hich he ha been placed in the lame ri fon with all the fdons of 
Calcutta, and fecuring him 10 {ome other manner under the fit 'e Cllf1:ody of the lheriff. 
This I concei ve, may be done without any infringemellt 0 the authoriry of the Supreme 

oure f ] lIdicJ£llre .; at· J1 vents my endeavours 0al1 not Lr. WUlI ing, a far as 1 {hall 
think myf If arrant d by Law, to prevent a m1n t hi high rallk. pc:rilhil g in a common 

,gaol for ant of fuacnance, which he cannot take withou orfeitrng a reli ' ious iank and 
, urity, which I prefum , from all (hat 1 have heard f (he religious cufioms and Im'judi s 
of rhe Brahmins, to which feB: he b longs, may u dearer to him than his life. The aj h 

.11a now, 1 btli ve, been confined upwards 0 forty J our~, cxclufive of the time taken up 
in his txaminat" 011. 

The GOVERNOR-G E'NE RAL. I beg leave to obrtrve~ that many things have been afferted 
which 1 prefum Mr. Francis only g ives from report . 1 have n heard my!' If that 

-undco mar is confin d mong common felons; 1 do /lot believe that, by the principJes of 
hi. religion, h:s Cjlfl: can be alfeCl:co by any habitation that may be allomd hlOl : rh :s is a 

inc of which [he h~ad ·01' the r ligion are nly capable ot judginO'. 1 und el (hInd, by a note I 
received [his morning fl m Mr. Durham thanhr: Judges are at [h :8 time alfembkd for the 
pllrpole of tal 'ng into conGderation the plea of Nundcomar ill thi partic ular, and tI at he was 
defired by them to apply c<> m for prop r pe,/ol,s to give thell1 information conct',fning 
the e6i as which his tonfiot'mem might produce on h( 'cafl:, or rome pO lOt he Lke 
na ure; and lin confequence diret ed the fuperinc~ndant of [he Kbal fa record J appl y to 
fuch f th Pundits as were in Cakuna, and to ddirc:: tilcm to ,s-iv th ;r ttendance on 
the: Jud ~:/~s . 

eneral Ct.AVERl c . As I undt'rlland from the Letter received fr m Maha Raja Nundco
'n1:1.r, hat the inilitu ons of h' religion (·njoin to tb- B ahn ,ins (d which caO: he i amelll er) 
a nut lbl!r of ablution and other eel' moni 5, ithGUC the p rformancl: of which they cannot 
take. ny kind f food, 1 mov , chat Cantoo Babou, the Governor-General's Banyan, who 
I uncll'rlland preCides a~ a Cutch rry of calls, and pam s judglnem in ch iS court on ail points 
relative [0 [1 cir Jofing rh(;'ir .call:s, be calJ d before 'he Board, and cxamil ed u on th f(! 

,II tieu/aJ~. 

The GOVER N'OR-G N'liR AL, Before the q cfl:ion i!: pur, I b g leave 0 inform the Board, that 
1 llnd~rlland the ' utch rry, o\'c:r which ~ anto() B.lboo my fervanc prefid ts, has cognizanc:: 
only of difpLltes belwe n the low r kin's f the people ; and [hat he prefid s in thiS Court 
in virtue ot the tll.memori:ll urage of the [t!ttlemtnt, in the fame manner that very olh r 
chi f Muttluddy, or Banyan, 0 (he ovcrnors of Calcutta bave formerly done. l 1<.00 not 
that he is glla!ified to judge (If the queO:i n propofed ; at 11 events hi opinion clln be no 
authol icy, a be is nci th r v rfed in the laws his religion, nor of that f .which could 
c:mitle !rim to give a juridical opinion upon aoy po.ne refp, c. ing it. I myfc] am pr (ideot 
of th~r (Qurt, brt 1 cone ive mylt-lf merdy a name to tl eorleate the aa.s of orher ; and 
1 ry ranl Iy acknowl cJge my own incompecent;y co judge ot points rel (ing to the em 0 
rdigloll, 

Mr. FR AN CIS, I c:mno onceive that erfon who h s for feveral year a {ually pr (jd~d, 
whtth-: r in his own rigbe ·or s a I uty. at a oun of C ft CUt herry, fl e Ignoul C 
of [h;: laws 0 hi rdigi n, 1· glee to til Mod I cllt!r I '1 vering. 
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fl the rights of his religion. Cantoo Baboo, who i the perron that i fai to pr ride over 
th' s.court 1 und rfrand to be a Banyan, and a perron of vlry I 'II and inconfldcr ble family. 
I have underftood, that when the Governor- eoCl', I firft came into (his ount· y, Canto 
Baboo {erv d him for 3 falary of fi [ m or tw my l{u es p r (]lomh; that he r Ie 10 I.l:cem 
and confiderution with the pe pie, as [h Go ('fI or·C;ener·\ r r in his ranI in th Company' 
f ryice; that Cantoo B~boo all rwar s ~ rv d Mr. ykt:s as Banyan, wh n ! did m at the 

urbar, in which office he obtaintd ( nGd rable riel ' 5. \ htn the Ov rocH·Gener I ft;'- • 

turn d to th is country, he r eived the man 3 Cl ain in () his empl y, and h s Ilnc:e ntru(h'd 
him, as it is faid, with the mol.l: fi cret fprtngs of vernmen , and now lIows him to 

prefide, although he decl res him infuffici nt, in a court which gil1es the or ardl conft' II n " 
and has the gt at ft influence on tbe minds of the peopk. II! ()UIC1 be glad to h ':l r his opi. 
nion on Nllndcomar's cafe, although he may nor be a OOlpttent judge of it, nd cher f e 
think he Ihould attend the Board. ' . 

ORDERED, That the Sheriff and his Deputy be irnmtdi tely fent for. 

General CLAVER fN G. I am of opinion thlt no p rron can be fo pro er to infilrm u y 
what rul('s he decides upon conrerring or loong Cult, a rn perfon who prdidts IIlIl utchrrry 
where chofe matters are always dt[t~rrnilleci. The dan o rous ufe rh t may 1.> m d of Imh 
an tngine of pt- wer in the hands of a man who immeJi!lc Iy depends llpon the Go .... ernor
General, and who is implic ted in m.lny of the cn I ge which we al e orinO'ino io again the 
.admiOll.l:nltion of the Governor·Gener' l, ran only be conceived by tn ~e 110 I (lOW rhe 
force of the fuperftinon which prevails in rhi ceunlry. I am inrorm(d that III fame BJIl
'yan is the fecrt~ t movtr of the whole confpiracy :lg inft Nuno omar, j ll1t1y , tth Mr. 
Graham"s Moontllce, and that infamous creature Cumal·lll· icn Kh nil Ol'ly v I cure t 

call him infamuus. becauJe hj~ veraciry has be-en rli!i)fOVcd by th oaths of thr e outive 
witnelfes; and I am ItJrry to find that the J U,10't5 Ihould h ve bt:en r f r imp rc.:d l J on 
to trllft to the oath of fuch man, who JS r acJy to give it wh n it can an[wc:r any parti~ 
clllar purPOrt. • 

TR, Sheriff aml his Deputy attending agreeably' to the fummon of th £ rd , are called The «;heritf 
in, afld dog afl.::ed for the original warrant for he omulitment of Rajah N undcam~r, lor nod DC;put1 
the iofpe ion of the Board, they deliv r it as folio t lied In. 

To the Sheriff of the T wn of a1 utta ~d FaCtory of Fort William m 
Bcngal~ and to the Keeper of his M jdl:y's Pri on t Cal utt . 

RE C E I V E into your cunocly the body of M ha Rajah uhdcomar, herewith fent you, Wl1rrllny 
charged before us, upon che oath!> of Mohun Perfaud, Cum l~ul~Dien Khan , and V 

olher. , 'Z'ich felonioufly littering as true a {alfe anu nunter~ it writing obliga ry, knowing 
the £:Ime to be falfe and counrerfeit, in order to defraud the ~ '" cutors of Boll ckee Dof • 
,dtceafed, and him farely ket'p uneil he fhaJJ be dlfcharged by du c urfe of law. 

Given under our hands and feals this fixth day of M, y, 
10 the year of our Lord 1775· 

( igned) 

Copy tal~en at the Board by the Secretary. 

S. C. LE MAl TRE. 
JOHN BY E. 

• Q:.efiion by alone} lVlon[ >11 to the Sheriff. 

§Luejlioll. on what warrant did you commie R ~Ih undcomar to prj[on ? 
Anfw,r. 1 \"'15 not in tOwn, I diJ not execute (he wtll'raor. 

)0 ilion by Colon 1 1\ 0 [on to th Deputy-Sh r' . 

(1 S) 
(1. ) 

1 of Calcutta? 
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A. On receivinO' the w rrant from r. Jufi;c c: M iOr and Mr. Jufric fIyd '. wili<h 
has now been real~ I was oing to order it to b(; put into xecution; ~ t Mr. J JrfC: lC, A[;o.rney 
for Nundcomar, 'xpre.ffin~ .defire. tha~ ~1e mipht be (~nc. to fome mh r pJar . rh ~ n the 
common gaol, and dehvenng It as hiS oplOlOn. t~at he rnl~nt as properly be' onfined 10 any 
other .place, the Judg 'took it lIn~e.r confideratlon, and In anfwrr (0 Mr. J rrt'tt s r~ qud1: 
told him that they were both of opinIOn he could be no where prOFerly cOllnnt'cI bue 10 the 
common' gaol but that for his fatisfacbon they would afk the opinion of the ord Chief 
, ufiicc.' to whofe boufe they wer then going; in confequence of this I detained ajah 
Nundc~mar till I knew the LON Chief Jllfti-ce' opinion, and foon alter rec ivet! a note 
flgned by Mr. Juf.l:ice Le Maiftre, which 1 beg leave to produce. 

(C 0 P Y.) 

Up 0 N confulration ith the Lord Chief .Iuftice we are all c1ear·ly of opinion, that 
the Sheriff ought to confine his prifoner in the com men aol upon this oc~afion . 

Addre1fed to Mr. Tolrrey. (Signed) . C. E MAI':T E. 

~ Did you not acquaint Mr. Jarrett that you would not fend Rajah Nund comat to gao],' 
till you heard from Mr. Mackrabie, or for the fpace of half an hour from the tim~ that Mr. 
Jarrett (poke to you. 

A, 1 did, Sir. 
~ Did you fend him to gao] before you heard from Mr. Mackrabie ? 
A . After receiving the note, which has been before produced, and fin ding the J uc1ges to 

be clearly of opinion that he ought to be fent to the common gaol, 1 did not imagin myfclf 
jullified in keeping him from thence any longer, 
~ Do you do your duty from the opinion of the jufiices, or by their warrant? 
A. I execute ,my duty agreeable to thcir orders, but aen guided in thc execution of it by. 

their. opinion.. . 
it By orders verbal or written do you xecute your duty ? ~J!. 
A. 1 apprehend it to be my duty to execute both verbal and written orders fron1,}pe(11. 
~ Have you any written order to fend undcol'Aar to the common gaol? 
A. I apprehend the warrant authorized me to fend him to the common gaol, as I was 

liable to be puni1hed for fi nding him any wh re eIre. 
~ Does the warrant order you to fend him [0 the common gaol? 
.11. I apprehend th by the warranes expreffing him tb be charged with felony, he could 

be confined in no otb pi ce; the Sheriff, I imagine, not baving the power of confining a 
felon in any other place than the common gaol, and the warrant itfc::lf being diret cd to the 

eepei' of hi Majefty's prifon as well as to the heriff. 
~. As you conceive from the warrant (hat you were to commit him to the commdn 

gaol, why did you alk the J ufiices their opinion where he fhould be confinc.d ? 
A. I did not afk the J uftices their opinion, but when Mr. Jarrett had, 1 waited till it was 

areea ined. Had Mr. Jarrett flarted no objection, I fhouJd of courfe have oro red him to 
be convey d to the common gaol, there being no other public place Qf onfinement be
longing to the SheHff. 

~eftions by Mr. Francis to the D eputy-Sheriff. 

~ What was the difrance of time between the delivery of the w.rrant to you ane) 
your committing of Nundcomar to gaol? 

A. I believe about an hour and an half, but I cannot fpeak precifely . 
.?(; How foon did you fee the Sheriff after the commitment ? 
A. About half an hour. 

~eftions by 'olone: Monfon to the Deputy-Sheriff. 

Are there many prifoners in gaol, debtors and {; Ions P 
A. There are many. 
~ How many? 
d. 1 cannot take upon m to afc rtain the number without re~ r-l'lng to t 
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~eft:ton hy Mr. ranClS to the SOle. 

!t Ts the gaol crowded? 
A. I am informed by the gaoler that it 'is crowded. 

To the Sheriff by Mr. Francis. 

XII. B. 

~. Do y know what conveniencies or accommodatiOhs Rajah Nundcomar now has In 

the gaol? 
. A . He has a fmall faom, in which the gaoler ufed to fleep, who removed his family on 

that account. 

Mr. Tolfrey, the Deputy-Sheriff, adds, that it is without [he prifon gate, and has no 
communication with the other people in the gaol. 

General Clavcring to the Deputy-Sheriff. 

§<: If it is without the gate it jq not in the priron ~ 
A. There are two gates [0 the priion . When 1 faid it was detached from the place where i 

fdons and debtors were kept, I did not mean that it was not a part of thl.: prifon. The 
gaoler's hou(e is always confidered as a part of the gaol, and :ldjoins to it. 

By the Governor-(,cneral. 

.!t Is the gaoler's houfe within the outer gate? 
_ . It is. 

By Mr. Francis to the Sheriff. 

f6 Whether the Rajah has taken any fuftenance fince l he has b en in gilo} ? 
./l. I am jufr in formed that he has refufed to take any. 
~ Has he made any reprefentation to you or to the gaoler of the aufe of his rcfufing to 

take fuftenance? .f 
A. To nJ · he has not; I do not know what he may have donelo the gaoler. 

The Board having nothing f U1 the to afk the Sheriff or his Dtpucy at pr fent, they are 
defin:d co withdraw. 

Mr. FR ANC'IS mm'cs, that the Sheriff and his Deputy be dirc:tl: d to wait on the Chief J uf- To rcprerent 
tice on the pan of tbis Board, and to reprefent to him the firuutlon of the Rajah Nundco- the C ~e to 
~ar, who~e rcli p;ion, as he hath info.rmed (his Board, oblig s him to deny hlmfulf (~~ nan,; J~~i~~~lef 
Hl the particular clrcumftances of hi'> prc[ent confinement, and to defir that the (.n,~f Tut-
rice will confider of granting the pri(uner fuch relief, as may be con{j£lent with the ftnel 
fc:curity of his perron to anfwer w [he charges brought againO: him; and Mr. Francis 
urther moves, that!l copy of the latter part of the:: Rajah's Pttition to the Board may be 

ddi ve rc:d to the Sherifi'. 

Colonel MON so).! agrees to the Motion. 

Gene al LAVERI G alfo agrees to it. 

The G OVE R NOR-G Il ERAL. I object to the: Morion, becaufe the fame reprefentation m y be 
made by the: prifOner himfelf t • t~e Chief J l'i1:icc, ant11.lhink therefore it wo ld be improper 
that it lhould be conveyed to him through the authority of Governnl(!nt • 

• 
The !'4otion of Mr. Franci being agreed to; 

Th Sheriff is again called in, and a written diretlion from t~e Secretary t~ the ~~ove 
(fe tlivtr d to him, irh i! opy of tlte Jan paragraph of IhJ:th undcomar s PetlCJoo, 

Oil whi h h r tired for the purpofe of waiting on th hid Juftice according to his 
ruCtions. 

"I C Gcn ral 
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/ J aeneral CLAVERJNO. In rrply to what the Governor-General has jufl: faid , I conceive that 

the protection of the Inhabitants at lkngal is immediately rru(tecl to Our C:lI e, and [h~t 
it properly belongs to us to reprefen t to (he JlI~ges fuch mat~t:rs as may ap~ear to $, whC' lem 
th ~y have aCted irnpropelly either wilfu lly or Ignorancly : In the pre~( nt I nft~nce they pro
bably ate ignor:lnt how I1lU( h a clore. on~nemcn~ may endangc: the It~e of tht man, v'hich 
is of fo much importance to the public, for proving an accufatton which he: ha made of 
venality in the Governor·GeotTal. 

The , OVrRI'OR-GrNnAL. 1 he revere perfonal auacks which have been made upon me 
by t very M t:mbcr "refent at the Board were expetted by me; to an.fwer minutely co each 
Wall tuke up more time than I think it proper, at this l~te hour of the d' y, to occupy 
at this Board ; I mean fully to reply to the wbole at my letfure. 

Mr. FRAN IS. J am not confcious of having attacked the Governor-General per(onally 
eithtr dtrtBly or indireCtly in ,wy lhape wharfoever. 

Colonel M()I\S(1N. J do not know wh at the Governor-General alJl1tl s to, when he charges 
me wllh a perfonal attack upon him. W hen the Governor- cnt;ral cJt' li v e r~ in his ob1er
v,lcions on lhis Confulratioll, I {hall then reply to the charge he may exbibit againtt me_ 

GCl1lral CLAVhR I~G. I hav beforc in this day's Confllltation replied to a fimi:ar complaint 
\\ IJi h tile Governur· General has made againft me. 

antool:aboo antoo Rabon attending agreeable to the order of the Board, he is called, and the following 
Called i ll. gl efl:ions are:: pur to IHrn by General Clavering. 

Q.; Where do you hold your Caft Curcherry ? 
./1. O pIJofire to the weft front of this boufe. 
~ W I at kind of c:.Ife do you take cogniz.ance of ? 
A. All caures which refpec the aft; juch as of per[ons having loLl their cafr,:z;:' or fJr 

di rputes relating to mar ri ages. 
Q.; Have you any body to affifl YOll in the judgments which you give on thofe , ufe ? 
/l. Therc arc a Darogah a d Moherir [0 fettle fmall caufes, and fuch as they cannot de

termine on are repre.[tnred to me. Any caufes of MlIffulmen, which cannot he cl tcided 
thf'r~ , are referred to the M olovies of the othf'r Court. 
~ 15 your fentcnce fi nal? 
A. 1 nevcr knew an fiance of an appeal to any other court; it the perfons are not h\tir

lied with my uecifion, t ey complain to the Gov rnor. 

~dljons by th e G o\'\~ rnor-G cncro.l. 

f'. Arc not yom decrees all brought to me for fignarure? 
./1. I rJI-e them to lhe Guvernor to repon thcm to him; he figns them, and alfo fign5 

who (U'cr Sunnuds are granted. 

~dl:ions by G~neraJ Clavering . 

. 0 , '~-hat are the puniGJmenrs llfually infiiCled upon thofe who ha\re committed any great 
oALnce? 

A , It is generally cuftomary for them to give an entertainment to thei r friends, and to 
pay the cxpenfe of lh t; Peons who are placed over them; amI this ;s levied in proportion to 
their f.1uhs. 

!t Do you ever puniCh by fine or imprifonment ? 
..1. Never bj' fin t'~ ; but 1ometimes, if the perton againft whom a decree is paft is obfti

natc, he is confined for one or twO clays. 
It lJy whofe:: orders cia you p'ur Peons over the people ? 
A . By the:: Go\'ernor's OIlJers; he has dirtCltd me to ac u int him' henever a Peon is 

laced OVtT a delinquent. 
!Y. 1 yow long h~we you prefid t tl at this Cutcherry ? 
A . h om the time th Governor came to the chat r. It is ufual for it to be und r the di~ 

teCt ion of the Gove::rnor. 
~ id M~. Verelfl'sand Mr. Cartier's Banyans prefidein that office before you -? 
A. They dId , and thofe that precedLd them alfo ; I know it from the time of Mr. Van

Ji(CJrt'!o government, which wa the lime when I came to Calcutta. 
7 ~ Is 
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~ Is ablut~on. a . necelTary part of the Hindoo religion? 
:/1: f a pedon IS In health it is proper, but when a man is lick he cannot perform it. 

uellions by the Governor-G ener I. 

~ Is it held ~riminal, ~f a man when j~ hral.th d?es n<:>r I crrorm his ~bl l1tions regula Iy? 
/1. Whether It be a cnme, or not a cnme, IS wntten In the buok ot the reliCtion · 1 d 

not profefs to be conver(ant in them. C • 0 

~. Are YOLl a Brahmin? 
.d. No. 
~ Are not the Brahmins enjoined to be more particularly obrervant in the cerrmonics of 

their religion than the other cafl:s ? 
A. The injunC1:iol1 is equal upon all cafrs, but .he Brahmins have narticul.lr orders in tI ei r 

books, which 1 am not conver/ant in. t 

~ A re not ablutions necefftiry before you CJI e your fufl:en ance ? 
.d. It is cuftomary to bathe and to pray before e take any luOenJnce' but in cafc we 

cannot bathe, it is necdrary for us to pray be/ort: We eJt: perfons ot a Jo~ caft eat with
out bathing. 

!t If you yourfll f had the misforrune to be confined in a pI ifl n, \VoulJ you thillk youru'/f 
in danger of loCing your caft ? 

A. Merely to be:: confined, I lhoL1Jd be under no 3pprehenfion for my an; bLl t a per-
fon confined for robbery or murder lores hi caft. . 

Can too Baboo is now acquainted, that the Eomi having no further queaions to Plot to 
him, he may withdraw. 

W RRE " JJASTJ GS, 
JEO. MO . N, 

R. BAI WE I.L, 
P. FRANO . 

Fort \Villiam, 9th M.1Y 1775. 

At a Council, prc[t:nt, 

The Honor.lble vVarren IIan.ing~ , <.>vcrnor-G ndalJ PrcGJcnt, 

Lieutenant-Gener 1 John Chverin~ , h onor:,.h1 George Monfon, Philip 
Franci~ , Efq. 1 h. Harwell (illdi/jJo[ed): 

Read and approved the proceedings of yeacr by. 

The e rctary lays bc:fure the Board the following .report from the Sheriff anti l.iq Depu ty. 

To J ohn tc\\',! rt, Erq. 

SIR, 

N obe-d ience to the c mmand ~ of the HonorJbl the Governor·Gel eral anrl Cou iI, 
flgllificd to us in your Letter, we have waited on tht Ch,d .Iufbcc;, and rrpldcll tcd to 

hIm th e: Ci:uation of rht Rajah l\l1nd comar, as le t forth 10 [ile: c:xtrac! of a Letter from 
him enclofed in vour's. We at the lame time firrnifi ed to the Chid Junice the requdl: 
of the Honorable· the Governor-General and Council, that he wouJJ be pJea(ed • [0 confider 

f granting the pI ironer fuch rel ief, a may be c~n(jfr~ nt with t~t: fl:ri fe~uri(Y of .his perron 
I anfwcrco the cha e brought againn h!m. .n anlwer to which, the hlef jualce deCIlt:' 
us to inform the Honorable Board, thac H.a,J l und lOtnar WdS n Jt committed by him, and 
that he has no amhollty to interim: in tht.: aff.ur, chert: bt:lOg fduny expreblj' charged In the: 
w rrant. 

Calcutta, 
th May J 7/5. 

\Ve re, &c. 

I ~igned) AL J R. MACKRABJE, Sheriff, 
SL. TULFREY, Under-Sheriff. 

cn fal 
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General CLAVEIU . c. I .acqll .lint the Board, that I received a Letter from I\fr. J efcph 
Fowke, who is jufl (ome from vifiting Maha Rajah NundculTIar, acqu.linting me, that It is 
the opinion of the people who are about him, that they do not chink he can live another d.ly 
without drink . He tays his tongue is much parched, but rlllt his fpirie is firm. In the:: 
converfation (hat he had with the Ra jah, .. he Rajah told him, "Don't crOl.lble yo.;rfelf ab::lUt 
" me, the will of heaven mull bCCO'llplied with ;-1 am innocent." 

Mr. FRANCIS. I move that the gaoler may be (ent for to inform the Board, whether 
Ra jah NundLomar has really taken no fufrenance finee his confinemc::nt, and in \ h:lt fitua-
tion the Rajah now is. • 

Colonel MONSON. I agree to the motion. 

General CLAVI:RI. C . I agree to it. 

l\ 1 GOVER NOR·Gn. r R A I.. Althollgh I have dOl,brs refpetling the authority of tht· Gover-
1\ nor and Council to rummon the gJuJer lO attend them, 1 will not oppoft the guet1:ion. 

General CL J\vr RJ\ c . I think, that if the Governor·General ha! doubts herher we 
have power to fend for the gaoler, he mufr conceive that the 3tlthori .y of {his (,overnmenc 
mllfi: be entirely diffolvtd by the act of parliament which has inib tuted the Supreme Co l rt 0 . 

J lldicacure, becaure I apprehend the power of Government over the g:!oler a:1 l1 the; fheli . 
was never doubted befort', ti ll this momenr, by any Memb r of tbe ouneil. 

RESOLV1' J), That the Secretary do require his atlendance on the Board immediately. The 
gaoler being arrived, is calltd before the Board, and aiked his name; he anCwns, Matthew 
YanueJ. . 

Qlldlions by Mr. Francis. 

~ Whether R~j ah Nundcomar has refufed to take any fufrenance finee his eoo1mitmcnr; 
and whether yOll behtve it ro be true that he has received none? 

A. I do belIeve it to be true that he h s received none; I am lometimes our upon bufineis, 
but I don't know of his having re::cti ved an y. 

£to What [ltuatio is the Rajah now in with refpefr to his health, and his perfonal ap
pearance? 

A. He appears to me very well, only a little daunted with th fitualion he is now in j
low in fpiri!s . 

fZ How many hours has the Ra jah been in your cllftody ? 
.d. He came In on Saturday nighr, a little atrer cen ; it is now paft one; fo that he mull: 

have been at this time in confinement fixty .three hours. . 

GOVFR NOR-GEN £ R At. Have you any other prifoners of the Brahmin cail. in the o-aol? 
./1. J d ~l1e fay 1 have, but I have not enquired; we have generally of all c, fts in ~he gaol. 

Mr. F RANC IS. How many perfons have you in the gaol, debwrs and fdons P 
A. Between fixty and fever.ty p rrons . 
. ~ Is it crowded? 
./1. Yes, fuller thln in g neral ; we have nor had it fo full before: e have lbout twenty-

two or twenty-three felons; five or fix ufed to be a greac many. 

IIe is on.lered 0 withdraw. 

Mr. . rancis mov~ , that the information laid befor the Board by 
and the further account given-by the gaoler, b(; communicated to the 
~ccr l.: t.lry ~m the p:1rt of Ihi s Board, nlld that the Sec.:n:rary do wait upon 
100n as thiS Board is broke up. 

Ae Ro l r. n [0, and ordered accordingly. 

General Claverin17, 
hi ·f J u(tiee by lhe: 
him accordingly as 

e 
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R ead th e f,)l1uwing Lt:ttcr and Enc\ollJll:, from , ir Elijah 11l1 pL'Y ' 

lIolJ(Jr~bJe Sir nnd Sil S, 

BEFORE your n cfLge of ytfic'rdJY W.1S l:llivcrcd to 111':: by tI (' Shlli.r, I ],Jd Lcell ii'
torlllni lh II til'. :VI Jha HJ Jh N undcoill,ll' hall , (11) :lCC(\l1IH 01 his religiull, I'l.:'lu!,d to 

take i"uflcn anee: 1 11l)!l1 'dlately kli t Illy l\'II):llh.(; I II 111111, tll .lcqllJil t him chat IllJd gl Vl:1I 
HriCl: ()rder~ to the h't'Pl'i' of the pr'i\'vn, l il.lt hi, (,)llllllelllc nt Itlould 10 (very l'elpl'Ll Ix .. 
m ade as r,lIy:1> \l ,llibJ..: t him, .ll1d to klWw 110m 11111) 111'1Il when. l' hi~ tcru pi t S .Iro!t= , 
[he an 'wr r i' ·.' tll'I'l1ed t I 11K was, '1,\t be c uUl/o! 1.lt or t!rllJI.:. I/! tl 100m 'l.v/.lere Cbrul:tlIlJ or 
MuiJitlmeJ! h.1d be' 1/ . I thought I t nOt prl)pl:r ( ) rtf I hl~ l.:lk to till J "dgc~ \I h.J COIll 
milred him n "rel y on IllS fug:>dh)r1; JIIIl [() ai,c(.li,1 the Lid, I trllt lor the l 'lIn.ilt", who 
a,re rhe keepers 01 [il :: cOl.fc ienu;s ::nd or.1cles ot ril . l ;C'I1[I)o5: 1 e,'Jrtlllled [hem in the pre
J~ nce of 1:\'11'. Jld1in:l.hambers ,lOd Mr, .lullicl' Ll: l\Ldtre, \\ il o hJPpl' l:l't1 (0 be wlrh 111(' 
':illn I kit[ f,:r til'.' 1\lIltlirs, 1\ CO!'Y 01 till. lr .In(l\[r .. iCl [he Bt'l1 :J i IJIl " IJ.lgl', ,TIlt! ,I hen.1I 

t ranOa :ion of rh.: 1".1 ,)'c int) Fn1:;llOl, 11l'lrl:Ld , \, 1 I1Jvl tilt' hOl1ur to t'IIC luk, T he 'Ir i ~ )I
nal, rig fl ('d by 10Lir PIli) lirs (une or \\ hom I .l1l1 in'orIl1('d is t he Chief 01 th :l t or.iL-r 01 !llell 
iorhiscounrry) J hI t' prd c'l' \ 'Cd, TheY,ld,:: d, "it I: 110 \' It'y 1l1.lt[~T r,1 J()!~'C;lll, '11'r:.llll 11i n~IA 
nlllll: tat tight tllll '" t,l lhe nli' ,Jt (Jt ,I I 1u ll lrimJn II fU ll' Ill' Ull Illk "I:; l",it" l\lr. J ull iCL: ' 
Chambus .llld l\lr, .I lIlhel.:' Le I\ L :!trc c!lci,lIC dltl1llt:l\'l~ plliLdly I,ll' hl',1 wull tilL ,lni'w('rS 
of the Pundits , and rh.l. the re Wll'': I () bra'.!I, Is Iu" ::!llllllg the mode 01 L(IIli':II'rlH'I.t uf the 
Mahl l~ a;ah, 

rl he l\1 .1ha I ~ 1'.lh hl~ two ror 1m ro [1111&11'; ~!r. Yl..lI~ .IJ.:, t li," I)' r c,l'd,'· ':,101, :I.\vinrr 
given lip [0 hill l till' .1p:\ltrll Ilts whi ch Wln: OC(IIPI d by hlll1k!: ' .1'\ w.it', Ilu, 1.11 IlllilTl~~ 
be mdl ' b'n in ~:lC'] r r ,ptio l1 ~!Ivt'n to 111t' of t!IL fl(ll,ltIUIl 01 t~h' IfI()I1.~, I I'r,'\' I ,l' I ()Il'lhe 
Pundits to ~o tv tilt: I . l,on and o,Jnilne the :'11 mmult ill \\ IIIL h (he J,jI.J R.l,all IS (011-

fined , and from them e t () c' rt:!'y tJ ['11.' , whether :Illy :1Il I\" h .. t prtlu.:;(~· W(I .ld .1lCll,e to him 
on aCCOllnt 01 hi S rtll!..! lo ll IIOill : i" confinel11ent rill'l' l'. 1\ cupy of tL t il 'Inf'vc.:r· hom 
til 'llce, alld a litcral 11 an(btion If,[() \ ' ngiIfh, 1ll.1l ked 13, a,company thiS , Till: 01 iflillals 
fi 311rd by the lour Puntli(~ .Ire iii, Illy pullc{1;oiJ. 

The Pr.lLIl chit, or p ln.1IKt' , al;'!l!ld to, il the t)l)lim;ll1en t OlOldd I.tfl fOI fony O,l(' dJys, 
will , as J IInder lland, (ol,lifl (,f ~n obllgJtlt, n to fa ll: l WI/ days, :l1l\1 CO cltI[Y)I ' of' ,l fum of 
monty 1 l~ [han th :.. fum ut onc tho.·fJ!1 I l{u P(TS in (h.mty, T illS they did not hufl' to re
duce Into wric ill:,j , .It firi1g t refer thl mlc:lv('s I'or mot" accuracy. as t tl the fum to the 
:hartah, T l.ey. Ie to k"d rn:' JT1 extr.lct 0: tL.lt bOll", a ropy ot which, when Il tceivc 
it, I (h:>ll do O\ )kll llle ilOn( lr of tran li1l!cting 0 )our Bo,m!. 

As rhe I11 t IfdgC ur'luglll ,0 m:.. by tilt SheritY W .. h Vl.' LuI, m y .Infwcr, "w hich W,lS vc rb. 1 like
wife, could only l'l 11 lOr[, jj I t 1 th(Jll!~ht It I,ro pe[ I II lay lleic.'rl: you ~lte infol'l11.ltion 1 had 
colleB:td, tha t I might nor .IPfJ::,lr w.l nting ;:~ th.lt .It:('IitI'lIl r ilia I I alw;'y~ hi~'e (() :Iny 
mdfage fro m your Hoa I d) .1nLl II k..: v. I [~ to I rl'venc yl,~!I' 15u:m! i I om bellig furtlil'r dect'i Vl'd 
by im prclper fuggeftiullS, /' 

The: JLl'!V~~ II II: , a~ I.H ,l~ L'y IIW rl.ey m:1y, t'en~jt t11' i"~our (,f ti,(' EJ1(~:i 11 /.!w ill ,til ,,/ 
coles \\l hnl: ' [ ~ dlt~ts 111;:Y he: PII'Julll'I" LU t:ll' !I.lI '" ,(Ill .'C ( 'lI. t (,( [ I)ci l Illl;"': '11, and ptl'-

hap~ , inl(mec:lls, wcll!d) idd tven lO I'r l,i"ld ill'~' Ifn,tiIJI1.d .. nd ,("'P ( 'Jutl'd; lll.: tley 
muO: !l't I"dTlr t!,l 1 :'Ul'ln.: vi religion to Ill: let Lip IIJ r th' I'll. PI) t, 01 eltltltllr~ lhe ordlllllY 
('urfe of t :~(' 1.1\\ ~.1(,~,hl (he ll. .1 I nlJ(,l' L} Li.(,!\1J!t;t 1'.lj .. i, be .,1/'1 Nc.-d, l would b() t.lr 

[Owan,b urogating ~ ' l.lt I'.Ht vf lhe !.1Il' aCl 01 1'.1III.ll1ltnt, hI I :.t' l:dliLlJ!ti",\ \\!!lC II would 
thereby be uratc'''' 111 t e (Xt ution I" t il iJw" ,:l l.!,alldl ,11,,1;'," b'l,l y ul I (Oll/c, IIllC'l1lc 'd 
by the ;h. ~ :ltlU by iii', [\i.lj<:lly\ ,c..h,U'''r t., lll' iublt:(t tn till lUi "I l,lllOl,l of IllS l'Olirr. The 
Maha H..I ail IS (. t the CHi 01 Urannlll S ; they are vel ) 1I11111('1(l1I~ III C<1kL!rr ~l , O\'l r wiliell 
thert is an' eX l'rt'f~ lUllldic.tlOn : many of t ilt· ~omJ> .. 11 y\ kl V.lnt', .lfld l!loll ut the,; n Iflyans 
and Gom;;,tbL~ ('1 1.1 ', ;\11 dlv\ Unrdh lub" '(t'i , :"Ie (,I tl1.)( ('a[\. 

J I' ''' II I I I I. ! I ' I I r Je would bea ve:y he,lVY l::urth n to t Ie dl:111 1 IOU . It U(', (J<J.I';" ( to II OVlut iCpar1te 
hOLlfes lor t'aeh 1; ' . ./111\ ' 11 \\ hom Ir [I1i~~1. t (: IllcdI.' ry LU UlI1lll1e, ,lnLi much m ·m· Iv, [0 
provide a fuffilicnt n ,tIlLer of o(Jicer~ ru IlIII()u',d "lOti.: LOL!re~ to prtVll'il dCJiJt~, ;VLIIlY 
Brahmins n: now ,[1 the comrnullrloi ; rTl ... :, lit Ili :~ :ll'I' c.dl thiln IIll: M.l h l ItlliliI klVt; IJecrl 
confintd lh re, Il (,f.': vi them .av/'Jolt' 11:' r c .. ll, 311d till) i, [lit' firIl compLlInr (Jf til(': kind, 

r\o ith LnJtng tLde incot.HII1Ullt , 1. .. .1 ~11l" t.l h [l rr eJ (ut:.l rt'pr.tltnrcd by rhe. 
M .lha l ~ .l ; a 1, I h~:ve little doubt but dUl che J ,,\..o':~ lVuulJ luve IOlInJ out tome !I C;illl~ c,l 
glvill t{ 1111 I rc.:llef. 

1 am ha py in thi 
the J U'!f;cS 110i 1 allY , 

In!1: ir1C'(;, tl1Jt tll ::: lhiml has 11;""n me an opportunity of vindica 1!lI~ 
("rn;:,,' (I rloULr, 'Jr ut wal.t uf hUll,al,ity ; but muft m~ke it Illy I '" 

7 D l/' Id~ ) 
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ql1cft, that the Maha R aiah may be acgu::intcd ,by . til: ~~arti, t~lat irhe has any further appl.i
cations to make for relief, that he ll1ult ;]ddrc:ls 1111111('11 Ilnmtdlately to the Judges, who.wIlI 
oive all clue attention to hi~ rl'l'rdentations; for OWllid he continue (0 :1.ddrc fs h ; I1~!(:1f [0 the 
Hoard, that which will an d Cli) only be obtainldlrom principles ofj ll il icC' , may have the ap
pearance of being obtained by the mean~ ofin[Ju"l1n: ami authority; the pc~uli:lI' tUI n of mind 
of the native~ being to expcct every lhi"g from power and htle frol11 lllllllt'. 1 kllow 1 
!hall be pardoned tht' obkrvatlon, ht:ing rlt' :lI ly ('O!,\·.iI'~·eJ th.:t ~h(' B()a rd would be a~ cau
tious in JurniOling ground for, a~ ll:( .I udges can be J('alol1~ ot IlJCllrnng the I()lpl~tatlOn. 

I am, with gre:lt refl'c:l , &c. Calcutta, 
9th May 177 .) ' 

(Sir;Il Cd) E. DIPEY. 

The Pundits havejufl: infOl'mrd I y Ill t JTJ ;:;l' tl13t they :lIe ulla i, imouny of opinion, th llt 
if a flraw n1 ed was buIlt in the lflfi dt' of tht' plifc)Il y.tnl, (,,·pJ.rate frClf], .. ny ilour·, the Maha 
H;Jjah, afreT :' ITHJfl th's conrlnc:menr, would be olJ/iged to pay t\vtiv; 1~ t:!,LC~, or th l' rt lbouts, 
only lor t ill' l'llI'po(e OJ' fL.lfiillg thl j}lInJil~ and l;i:lhmms. 

1\. 

Trannltil)n of th e Qu ' {l ion put to the Pundits by ~~;r Elij,lh Impey, 1\.lr. Jufl.:icc 
l'!lJ[llhCI~, and ;\li'. Jlltl ice Lc.: Mai11Ic , ;It Sit Elij,th Impcy's h ouft:. 

I F a ilr,lhmin be ron finlll in a pri f(lll , and a MufTulman or Ef]glifhmJ.Jl likewife is con
fincd In tht' faln e pI if(1n, and calS and drinks there; but the BrnhI))111 who is confined 

uncler rhe roof uf the pri lun, I~ in a room I't- paratc from them, and e.ltS and drinks in his 
OWn room, does (he BrahmIn lofe his caft or not? 

Anfwe r llmler the Signatures of Kiiren Jewan Surmah, Banniffer Surmah, Kiffen Gopal 
Surmah, and Gow ree Callnt Surt1uh, Pundits. 

In the ca lc above flated the BlahmiA does not lofe his caft; 1)ut if, in confequence of 
the orde r~ of the Government, he l"('maim in confinement, and tlts and drinks, Praufchir. 
or pmance , i~ neCtfldry. If he is confined in a pl:t l {' flOt under th e fame roof, and eats and 
t.:rll lks, III . (:1ft fhOlll lLOl bl.: lon , bur a triOing PrallCchit will be necdfary. 

R. 

Tl'-lllf1ati on of the Ql!cflion put to the Pundits :It tile g031, after'they had been 
fJJcwn (. very p:ut of the plan.: in which R ;1jah ~ undcom.lr i" confined. 

I F a Brahn~in: being in th ~ place ""here you have [cen Ibjah Nundcomar, eats and 
drinks or Ilceps, does he 101e hIS caft Or not? 

AnJwel". MLlrr'ulm :1 ns~,nd o~hers live under the fJmc roof in a fi 'parate room, and a 
Brahmin callnot pertorm his ablutions, or eat .and elrink in the room; but if he dots 
perform his ablutions, and t.:n and drink, he will not lo le: his cuft, but PraLlfchil 
mull be perfonr.ed . 

.0ueftion. Can Maha Rajah N lIndcomar perform his ablmions, &c. in the loom in which 
he ii confined or not; if he does perfo:'m thoi"e ct'remonies, will he lofe his caft? 

Anfwer. It is n'Jt proper for Rajah N undcomJr to I.:at in the room in which he is confin d; 
if he docs cat, his can. will not be 10fl:, but he will be obliged to perform Prau[chit. 

ACHED, in confequellce of the above, That it is ncceffary to fend to Sir Elijah ,lmpey 
the mefragt: propofed this morning. 

ACRE1W, That Sir Elijah 1111P(,y' s Letter I:k replied to as folluws: 

To .. , 
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To Sir Elijah Impcy, Chief ]ui1icc of the SlIpr me: Court of ]uJil:a t ttrC
t 

S I R, 

E h.we bee n f.l\'O\ ;!' rd wilh yo ur Lrttcr of this d.l ce, 
As the gOVt rr 111 'nt of tht: COLln'1 Y l~ \ dlnl 111 1I~ , we confide r t he nativt'~ of 

it as th e immed iate ubj~'cts of O'lr cart! :l:lt! l'wtcCLoll. HJving re ive I th at pl't.tion 110m 
M.lha I·Llj·dl i\ uml( om I I', of \'.I.i dl we h,ld the 10;1:)1' to kl 'd you an extrafl:, we thought 
ourftl ',' l's bound no oll!y b,: our (lIn, :.11 .Ill )', but by the OhVlllll~ dlcbte 01 hum.lImy, CO 
(ommlln icat ~' It a, 100:1 a~ l'o:r .. lk [() ~ tlll; b. l t in order to pre'vent t h.lt dect'ption which you 
conceive w(' I.ly linder, \ \t: ('x.lminl'd lhe Sheritr, and til e: Dq1tlty SlIt'rlll-', with rt:fpd.t to 
th (~ circ ul11n.ll1ce~ (,I' the l{ lj a:l\ c' llli nt' Il1t'llt, .1 1Ie! afterwa rd, put qudliol1s to the perftm 
who ac'.s as I'rd'idc1\t of r/w (' .. I ( ' lJ '( Iw:' y ill rill , city, by :II I which we wac ("onfirnlt'ct in 
thi nkil1~ lilat th e Ia -1" rq'I('(.-: t '.1 l'. l' 1I .1i1 I\ 1:1l,~ t'onl.,r \\lre tr ue, :Illti thar hi , rcflll:ll to 
take lidl c- n.1llce W .l<; t()~JIl .k.1 r"l .1 1,lll(';'t' n I:~I Hie; prt-judICl'. \\' t: callnOC rduk to receive 
an)' peti{ion ~ prefellted co ll~, , ,,1 I it t/,I'Y III ,It' rll t lte atillliniflratiol1 o! jLllliCt', we COli-

c 'ive we are bOlllJti by our duty to CU:l1tllllillC.I C t hem to rhe J utlf:,t.', . -

Fort Wrl Eam, ~ t!: ~vI 1y 177, . \\'e art', , c. 

Receiv?U the followin f, LntlT l il d E llclllrures 1'1011 the Chief J .dl.i t: l)l t'l': Supreme CULrn 
OJ J ullrc,\[ure. 

Hono~:lble Sir :111.1 ~jr~, 

LAST night 1 received the cncln(.·1 Fx l:ll S or t ile r!d1.ri , from the Plillti:l o ; the 
tran(1atiot1s which .1ccoll1i )any ")I'1ll 1 h IVl,; t il,,, Illllll11tl Plt,1 ured; ['i l tlt\;: II \\'1\1 

appear how link fo uilllJ twn tiltle W.IS lor til t: leI upks (){ tile M,dl.! I' .lJ.d l. 
As by your's, with whit 'I 1 .IIll t.lvo\lrt'd, YOLI IlltU l' ll1cd lilt', d. II. {rom lhe eX:l:'lil~a:i,)!1 

orthe Shcrifr, lfnd , r-Shtlilf, :l1l d lilt, perl n who a.- ls .l~ J>1t'lltlt'1lt ot th t: C.II1. Curc!llrry, 
you were ('ullti rm"d d1 thi nking [h.lt l ltt: t.! :: c; rel'lell-lltl'd by til" 1\ hlr.l I{aj.lil \\'lrc tru t' , :\Ild 

that his rtlural to t,t! e fuf1 tnallc(' WJS fo un(!cd il: ;t f 'lI ( t:rt: n 1:~I()lI' I' I( I'!I!I( l' ; 1 wa~ LIt: 
IiroLis to have all the lights 1 ("Quid poll ibly n' ( t';\(' ull til" Illb.! t , ;J. ,d thvl "I'ore (X;llninnl 
the Under-Shtrilr. "ho W:.IS prelell t whtn th ~' ~~:llrtIF was qudt lOl,td :.It t lte Board, alld 
learnt from him, th.lt rheil ex lmin:HIO ;) n i.It d nnl y (0 the fa l alit! !L~ tll[Y 0\ the 0 1ll1ll1 1-

ment, rhe place of contlnCIlH'nr, rhl l,j()l'rtery (ll hi~ ) iclrling ohcdlCII · t: to the J LJd~(' , ;111 I 
the conduct 01 the Judges wlto 111JJe out tht: w •• ~r.tnt ; rhe \~llCJk of whiclll 11JLl Uel'll 1.>Llore: 
acquai t1 ted , 

I have: al(\) eX:lmilled C:'In .)0 I~Jboo, who ach :IS Prefllient Il rhe Clfl CutchlTry, as (0 

his opinion wha' dYe.:t th ~ LVLha Rajah's cQlltim;mt:nt wou ld have on III) r.llt, and Jd,ewik a 
to what he had dt' pofecl at your Boa ld. • 

I mufl: o blerv t' , th,lt Ill,; LIp, in c:.Ik of ("011 fi ncrncnt ror cr ime~ l'Yo 'vc, / on the 1'1 illJllt', tile 
caft will certain l / b· hun; hl do'~ lIot r.l ; it wdllw loll : rltis rs n ,t the: edt' 01 t ile :\l.lh,d{,j·, til; 
no crime is ~'n ,v "l ' POll hlln ; but ht: IS \,(Jritrvd ~ CI1.Jlg~J with an uf1~IIc(:, which It \ tdl be 
incumbent on ll", I rolr ur()r tu !JI OVc.: at h l~ nit!. 

Was it to b' lIdl~ l' , ll ,)pd thlt lJ lt w 1<; I, n uy :onnnc:me:l t on :! (I iminal cbargt'> it 
woul o (TO (0.1 1.11 rn OJ l xc))) p[lon t rum all Crt me,. 

As rhis exam: latlnn, a, I.ll' .. ' it trfJt::" appeals [ 0 mt: to kad t) a (onri u{inn contr.1ry 10 
that drawn by [l't' B')ard , 1 t'J(lllot hut applc.:ht:11l1 Itt: mull h.lve ~IV('11 Illformation co YOl r 
Board verY dlf}~r( I,t fr(irn tholt w :lI~h ill- ha~ th llight fit to COIl1Oluna;,llt: to me;; and as 1 
am folicito'us to horO'lghly in 'olmed 111 tim maw:r, whi ch , flOIl1 tire numbe;r of Brah
mins in this country, b ot t lit: utl l'uft lUIl't:qlJ ·ne.:, I fhould t:lle ,. t11 It as a favour from 
the Board, if th ~y would ("ornmu nica tt: tu me a lOl'Y or the: original eX.lmin,nion. I hav 
been diligent in my en;1uilil5, and luve no yet bew ab\e co ht:lr of olle black mom whole; 
oaoio~ is not ~h;~t .[he M lha R Ij.1h'~ r rupL . art: 111"1 '; pretrn e. 

It glv s me tr.hnttc (oncel n l nat any rhlnf:; I.) n.y {ortner Letter could by any Chained 
confrruetioll be interpre ted to qudlllJI) t he authority ot the Board. 1 w nt no farthc:r 
t han the cait before mc. The bOUll~1S betwtcn tne authority of the IIp ,~me Court an 
the Council rc: of coo udica e .1 narur:: t() bt: dlkdft'ci, without there fllQllld be, will . h I 

[ruO: 

~;II J ' i d· 
11111" ) • 
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tr'Uft there never will be, an abfolute neceffity to determine them. ·1 did not, nor do not quefrion 
the a!Jth~rity . of the Board in receiving ,petitions; 1 car,~fully reft~iCted Y1hat ~ faid to this 
indi~id~lciI prifoner; I did .not defire his petitions lhould not be received, but when re
c:ived, i~ ~hey were co require any thing from the Jud&es, or [~e Court, that the a ~ fwer 
given to thofe petitions fhould be, that he murt apply hlmfelf dll·ettly tJ the Judges; and 
this I did to avoid the imputation I then ' a11.uded t , and ,whilh would be equally deroga-
tOry t the charaCter of the Council as that of the Judges. . , , ,' 

The particular reafon which called upon me in this cafe to make that regLliGtion" ~?s the, 
reportS pl1blickly irculat d in this town, that if the Judges could not be prevailed upon to 
releafe the Maha RAjah, he wo uld be delivered 9Y force. . 

Thefe reports I know to be ground leis, but was apprehenfive of the dfects of theii gain
ing credit, efpe tially in t e intanr ftatc of the Courr, before its alltho:-ity is fuffi ciendy un
derftood and efrablilhed. It is not fufficient that courts of jurtice aCt independently; it is, 
necdfdry tor the" good governni~nt of a country, due they' lhould be believed and known 
to be above all in fluence; a' maxim in which 1 am fme to ha ve the COl1 r. ur~cn ce of lhe 
Board. 

I am, with the greatefr refrett, &r.. 

Calc utta, 15th May 1775,' (Signed) E.IMPEY. 

Tranihtion of the Opinions of the Pu'ndits, under the Signatur ... s of Kiffen' 
J ewan and five others. 

I F a Brahmin is confined, waOles, eats and drinks in a hou(e where a Mu{fulman or 
others Jive, he muft do the penance known by the name of Chundraneen ; but as thac' 

1 pecic:s of penance lafts fo ,' one month, and as the men of this age have not ftrcne;th 
fur fo long a penance *, it has been altered, and, infteacl of pertormi~g Chundraneen, 
the Brahmin muft forfeit eight milch cows and their calves; but it it 1hrluld fo happen that 
the Brahmin is poor and unable to do this, he muft pay thirty-eight Cawn~ and (even 
puns of Cowries r : having paid the Brahmins for the trouble they will have ~n' his af
fair t, and having paid for the Serraud, or c1eanfing cake II, and fed a cow, the Braholm 
is purified. The above penance is for one:: day, and the fame penance muf!: be per
formed for every day he remains in confinement. 

Opinions of the Pundits under the Signatures of Ki(fen J ewan and the other Pundi ts. 

ABrahmin who is conRned within four walls of a prifon in which Mulfulmen and 
others live, and i permitted to inhabit a houfe not under the fame roof with them, 

though within the walls, to perform his ablutions with the water of the Gange, and to 
eat an ci drink of things mixed with the water of that river, and who wa01es with and drinks 
of the w:aer of the Ganges, when he is fet at liberty will nor lofe his caft. . A Brahmin is 
purined, after having committed very great crimes, by waihing in the Ganges; bur in fuch a 
little fau t as the above, it is not proper co do any fevere penance: inOead of waihing in 
the river Ganges, 'it is only necelfary for the Brahmin above defcribed to pertorm the 
penance known by the name of Perjaubut Bert, which is to do fome aCts of devotion tor 
twelve days running ; or if the Brahmin an not do tl1is, he fhould give one milch cow in 
charity; but if he has no cow 10 give, and is rich, he ought co pay five Cciwns of Cowries 
(equal to one Rupee and three Annas) which charity muft be repeated for every day he re~ 
mains in filch fituation. 

The Examination of the Prefident of the aft Cutcherry. r-rHAT the Darogah fetrled all trifling matters, but that when ~nt..thing of great con
fequence arne before the Cutchlmy, he fettled it himfelf; that if [he parties were 

Explanations of the Pundits. 

Tn ancie nt times, \\'~ c n men lived to the age of one thoufand years, their firength was proporti;:; Iy 
greater, and l h~y could ta ll a month or more without endangering their Ii vee, or \ tthou t 01 Jldcril1g it 
very revere pu nlOlmcnt. 

t Tl:c price of a milch cow, \ ith its calf, is from three to four Rupees, and the value of t e C Ol ries is 
about clg ht R upecs. 

1 Seldom :1I~Ollnts to nbol'c two Rup(!'cs. 
II Th cake I S 1l 0 t \ . lucJ at more than fix Ann 3S. 

7 n~ 
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not fatis6ed with his decifion, they complained to the Governor, and that he enquired into 
it ; that the Governor 1001 cd over the d crees and figned th m ; that he rook no fines 
but received fees upon the Sunnuds, and for the expenfes of the Peons, c. that he fome~ 
times confined people for a day or two; that he ficfr got the fancHon of the Governor's 
order before he put any perron in confinement; that Hindoos fidl: wafhed, and then eut i 
that the lower caft of peo Ie fomerim s eat without wnfhing, but that the higher will never 
eat without performing their ablllt ions, but jf t hey are fick they cunnot help themfdvc:s; 
that jf a man was confined for a buuneJ' tranr.'lction, he [uffered nothing in his cafl:; but 
(hat if a man is confined for ftenting, robbery, or murder, being proved upon him, his cafl: 
will certainly.be hurt, but not loft; that he had been engaged in the Cutcherry from 
the time that Mr. Haftings came to the Government; that the Cutcherry had been upon 
the fame footin g in the time of Metrrs. 'anfictarr, c:relft, and Cartier to his knowledge; 
that he could not fay any thing us to the circumfbnces of earing and wuihing, which could 
only be known from books, which were underfl:ood by the Brahmins and Pundits alone. 

General CL AVERTNG. I requefl: the favour of the Governor-General, that he, as one of his 
M ajefty's J uftices of the: Peace, will be leafed to receive my affidavit, that either in my 
corporal capaciry as a Member of the Board, or as un individual, 1 never conceived :my 
intention, nor never heard of fuch an intention fuggdl:ed co me by any body, that til Mah 
Rajah Nundcomllr was ril be delivered by force flOm the confinement he is in. I thinl it 
neceffary to make this affidavi , beCallre I find, in a Letter addreffed t til overnor- eneral 
and Council by .... ir l::.lij.l.h Impey. the Chi f J urtice of the uprem Court of J udicatllre, n 
paragraph, in which he mentions, chat he, the hid J uftice, wa indu 'ed, contrary to his 
belief, to make the applic r.ion to the Board upon (he 9th inihnt, that the overnor· e
neral tid Council fil0 ldd acquaint the Maha Rajah Nund c::omar to A ply direCl:l y lO the 
Judges, inlt ad of his applying to them , as there were reports publicly circulated in the 
town, that if the Judges could not be prevailed lIpon to rele fe the Maha I ajah, he would 
be delivered by force; nd further I dcflrc to declare, th [ 1 leer h rd of fuch a report 
till I read it in ir E lij h Impey's Letter. 

GOVERNOR,GE NER A L. I beg leave to fubmit it to the conflderation of the Gener 1, wheth r, 
on a revivnl of the words m de ufe of by the hief J ufl.ice in his etter, there is n'C [. 
fiey for his giving a mere TUmour fo much onfequence, as to ta ke and enter upon the 
public records a {olemn oath for the refutation of it. I am morally c rtain that neither 
the Chief J uftice, nor any other rea[onable perron, could entt"ftain the mo ciiftant fllfpicion 
of an intention in the General, or any ther Member of th is Bard, to commit fa 8a rant an 
outrage on the laws of their country, as to attempt to ref cue by for e a man committed to 
gaol under a leg I authority. .. 

I do not underHand the words of I he Chief J uftice's Le~t .. as expreffing more than a mere 
popular opinion, which is often known to prevail without foundation, and, however impro
bable, to operate to {he produCl:ion of the worU: ol1fequences. I have heard of many 
reportS faid to be circulated by N undcomar, or his dependants, but I have paid fo little at
tention co them, that I really cannot recolleCl: any of the purport hc:re alluded to; but do not 
thlOk 'r necefIi ry R1yielfto follo'v the eneral in the affidavit propofed to .be c ken by him, if 
h {hpJl frill adhere to his firft declaration, for the refutation of a charge, whicil ! think caR 
neither light upon myfdf, nor any other Member of the Council. 

. 
General CJ..' VER.H~G. I conceive that a declaration, fimilar to that which I have m cle, 

abiolutely neceliary for the juftification of each Memb~r o~ th is Government; bec~ufe t~e 
r por:: of n attempt to deliver by force the . M. ha RaJah. IS made the g~ound which . Ir 
Elijah 1m ey acquaint the Board he had for hiS appltcanon to us, to dlre~ Maha Ha)ah 

undt'omar to apply or relief hencc:£ rward to .-.he Judges .. and not the CounCil. By .makmg 
thi pr pofiti01l, I do 't conceive myfelf more Imphcated In t~e cbarg~ br.ought (a It fcerna 
to me) aga' nft e v rnment thao any other Member of It; but In times wh~n people 
make a tra of 10 ormations I think no man ran be fi fe from the danger attendmg upon 
them, dally when reports' whieh . are crc:dit~~ by :l. Chief Juftice (notwithft~nding h!1 
declar ti 11 ~o the contrary) might, 10 fuoh fufplCIOUS times, be amy co~verted toto a en
mjn I aC9:1fadon. t is for hefe reafons that 1 defired that my own affidaVIt may be taken, 

I a d with th t th {j me .folemniey might be obferved by every Member of the 
Board. 

Colonel 
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Colonel MONS N'. rom the ,etter of Sir EIUah Impey now b £ re the Board, in 
which th r arc in finuations wh ic h may poffibl y be int rpreted to my prej udice and difad
v:mraoe. 1 reLlueft that my affidavit may be tclken, that I never had an intention, ither in 
my p~bl i c or prtvate charaCter, to ufe:: any force t.o releafe Maha Rajah Nundcomar from. his 
co nnement by the J uftices of the Peace; nor dId 1 ever hear that fuch a rlllr.our prevaIled 
in tbe town of Calcutta, until I was infurmed of it by the Chief J uftice's Letter. 

Mr. ' R AN I ~. I beg leave to declare upon oath, that until I law the Letter from Sir 
" Iijah Impey, I nev r heard of the r~port mentioned therein; and that. I do not believe that n 
inren ion to 1diver th Maha f a}ah Nundcomar by force from hiS confinement was ever 
thought of by any Member 0 this Board. ' 

Fort Wil1iam~ the I6th May I77,' 

W IlEREAS ic has been afferted by Sir Elijah Impey, in a Letter written by him to 
the Governor-General and Council, on the 15th inftanr, that reports hJd be n pub

li cly circ'-llared in this town, that if the Judges could not be prevailed upon co r::le re the 
Maha R lahNundeomar, he would be delivered by force; we her by moft ro)emn)y dechre. 
thac we n-ever ourielves conceived fuch an intention, nor never heard of fueh a efign in any 
Member of the Government, or by any body elre ; nOr did we never hear any mention of 
luch a -eport till we read it in Sir EI~ah Impey's Letter above-mentioned. 

Sworn before me, 

(Signed) WA REN HASTINGS. 

(Signed) J. CLAVERI G, 
GEO. MON 0 
P. F AN CIS. 

The Governor-General has declined giving in the affidavit, as deen1ing it unneceffary, 
but declares his entin: conviction and a{furance, that no Member of this Board ever conceived 
an intentIon of ufing force for the releafe of Maha Hajah N undcomar from his imprifonment. 

GOVERNOR·GENERAL. Having already declared that I thought it unnece{fary to take 
the affidavit which h, s been propofed I fhall content myfe1f wi th the declaration contained 
in the pr ceding Minute, at che fame time deeming myfel under the like obligation to ad
here to the ftriCt line of truth, in every declaration made by me upon record, as it 1 was un er 
the tie of an oath. 

Queftion put ;-Whether the requeft of the Chief Juftice, for being furnilhcd with a copy 
of the examination of Can too Baboo before the Board on the 8ch inftanc, refpetl:ing calts, 
{hall be complied with? 

Mr. FRANC!. I think not. 

ColQnel MONSO N. As I have allowed all perfons who have been examined before the 

~
C.OU~Cil c pies?f t?eir examina.tion, I ha~e no o~jeCtion for ~antoo Babo? naving a cOPy of 
hiS, If he requIres It. but I thlOk the Chief J uftlce has no right to require from us al'ly in ... 
formation that Olny be given to us, therefore do not think proper to comply with S'r lijah 
lmpey's requeft. 

General CLAVERING. The only caufe for which the examination required by Sir Elijah 
Impey could be of ufe to him is now paft. Sir Elijah Impey appears to e convinced, that 
the opinions ot the Pundits, whom he has confulted, are fufficienc to au thorize the ftriCt coo
finement in which the Maha Rajah Nundcomar was fidt confined; tough I underfiand that 
{hole refiri ions are no~ t ken o~, an~ not by t~e .auth~rity. of thi~. o~~~n.ment; i~ ap
pears therefore to me plalOly, that Sir EhJah Impey s intention 10 requmng thiS n{ormauon is 
not for the rel ief of the prifoner, but to fee whether our application to him fOt ~hat relief 
wa.s founded upon fufficien t authority. The reafons urged in the Rajah's petilion w re fuf. 
ficlem motive to u to make an application to tbe Chief J uftice, not that he fhquld be re
Je fed , as Sir ' lijah Impey has mifconftrued our intention, but that the nature of. his con
~:1emen~ {hollid be altered, fo as to enable him to p rform the funCtions of his religion. It 
I . for elliS rcafon that 1 am of opinion, that Sir EIUnh Impel's requeft fhould not be complied 
With. 

GOVJ!1lHOJl-
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GOVERNOR-GENERAL. I think it fhould be complied with~ 

"'XII. B. 

RESOLVED, That Sir Ellj h Impey' reguell for b iog furnilhed with a copy of the exa
mination of Camoo Baboo before the Bo rd on the th inftant, relpecting CilftS, be not com
plied wich, and that the following Letter be written in reply to the foregoing from Sir lijah 
Impey. , 

To Sir Elijah Impey, Chief J ufiice of the Supreme Court of Judicature. 

SIR, 

W ?- have received the favou r of your Letter of the i 5th inftant, with th.e accompany
mg papers. 

We muft d cline communicating to you a copy of Cantoo Baboo's examination at our 
Board, as fuch examinations are tJ I en tor our information only. 

We are concerned to hear from YOU; 'that a repdrt had b en "publicly circulated in this 
" town, that if the Judges could not be prevailed upon to releafe tho:: Maha Rajah, he would 
" be delivered by free." 

Con(idering the notice taken of this report in your Letter, and that it had inBuenced you 
to make a reguilition to us, we are apprehenfive it may have:: had fome weight in your mind; 
though we are perfu ded you cOllld not believe it pomble that any Memb r of this overn
ment could entertain fa criminal a deCign, as that of r leafing by force a prifoner committed 
by due courfe of law. 

Gen ral'Clavering, Colonel Monron, and Mr. Francis, in order to clear themfelves ftom 
any pomble fufpicion or implltation on this head, have thought proper to make the affida
vits, of which we endofe you a copy; and the Gove.rnor-Gener::tl. l'hough he has declined 
joining in the affidavits, as de~ming it unneceffary, yet declares his mire convicrion and 
a£rurance, that no Member of this Board ever conceived an intention of uung force tor the • 
lea(e of Maha Rajlh N undcomar from his imprifonmc:nc. 

Addirional paragraph to the Letter to Sir Elijah Impey. 

After having taken this ftcp to prevent the effects which otherwife might attend the publi
cation of ruch reports by a perron in your ftation, fince your Letter muil: appear in the public 
records of the €ouncil, we think ourfc Ives entitled to exprefs to you our ddire, that reports, 
affecting the character and perfona! C fety of the Members of this Government, may not be 
in future adopted by you without fame fpecific evidence. 

You cannot but be fenfible chat the character of every man in office, even your own, is 
liable to {uffer by (he current difcourfes of the town ~ and that if rueh reports are introuuced 
into Letters in public bufinefs, without any collateral proof to fupport them, they mult re
main upon record, and attract a degree of llt ention which would otherwife never be given 
to them. 

We do not agree with you in opinion, that the bounds between the authority of the Supreme 
Court and the Council are of too delicate a nature to be dift lllfe::d, without [here ihouJd be 
an abfoJute neceffity to determine (hem. We think that the lawflll powe).s f)f every brandt 
of Gov rnme t /hould be fixed and declared, and particularly chat the limits of the j:..rifdiction 
of the Supreme Court Ihould be afcertained, that it may be known to the ptople and to the 
Government what per[ons are and what perfons are not within their juri~ iction. W feel the 
inconvenienc C\ ari(ing from the want of fuch a precife limitation of the power of your 

vurt, and are convinced chat the country and the revenues cann t fail to fu£fer by the 
arrefh of fo many nativ s of high rank, as have already been feized by warrants from [he 
J u ig<'s, a.nd obliged to an[ wer to civil fuits in the Supreme Court. . 

I objeCt to the abov addition to the draft of [he Letter intended to be written to the 
Chief J unice. 

(Signed) W. H • 
. , 

:~}Jxtraa of Secret ConCultations, Fort William, 22d May 1775. 
o 

Read a Letter from the Supreme Court of Judicature as follows. 

Honora 1 Sir and Sirs, 

81 R Elijah Impey having communicated to the other Judges the 1aft paragraph of your Court of 
Letter to him, dated on the 16th of [hi month, refpeCling the Jimits and exercife of the dicature. 

jurifdiCtion of [he Coun, a fubjeCl which equally concerns us all, and Wl1Jch we all concur in 
2 thinking 
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Ainkina of a very delicate and important nature; we deem it incumbent on us to inform 
you, th~t we have no authority to make extrajudicially a more particular declaration or de
fcription of the powers of {he COllrt, than that which is contained in the lac~ aCt of parlia
ment and in his Majefty's charrer. 

We !hall alway! be delirous [0 obviate, as far as we legally may, any inconveniences that 
mioht enfue from the exercife of our juridical powers, and to prevent as much ,as pamble 
ev:;'y abufe of our p'rocefs; and therefore, by the authority which we h ve to form rules of 
practice, we have required of every plaintiff, who applies fO,r the King's writ ,to ar~eft a de
fendant, that he {hall fwear to fome faCt, by virrue of whIch the detendant IS fubJeCt to our 
jurifdiCl:ion. This rule, which renders the plaintiff, it he fwears falfc:ly, liable- to the penal
ties of perjury, will, we flatter our[elves, preclude thofe inconveni('nccs which you fcem [0 

apprehend. ' 
We are, &c. 

(Signed) 

10th May 1775. 

J.IMP'Y, 
ROBER' CHAMBERS, 

. C. LEMAISTRE, 
J. HYDE. 

E xtraCt of S cret Confultations, Fort William, 19th June 1775. 

A Letter having been received from the Chief Junice in reply to the Board's 1aft Letter to 
him, it is now read, with irs encJolures, in the following terms. 

Honorable Sir and Sirs, 

Chief Junice HAVE been favoured with your's of the 16th inftant, and cannot help ceftifying my fu -
Sir Elijah I m~ prize and concern. tbat by mean of my inaccuracy of expreffion, or the mul ciplicicy of 
pey'sAnfwer. more material buune[s, which muft ~ngage your attention. my meaning 'has been fo much 

mifunderftood, as to produce Anfwers which 1 am fure I fho Id not otherwire have received, 
and which are not applicable to what I bad the honor of writing to the Board. 

I muft ,Jikewife lament that you nnd youtfelves lTnder the necefficy of rejecting my applica· 
tion for a copy of the examination o( the Prefident of the Caft Cutcherry t which I thought 
my {btion, my conduct to the Board, and the h ture of the tranfaction, would fuve induced 
you to have complied with. You inform me, that you made it one of the gr<lunds for re
ferring the matter to me. I had rearon to think, that having honored me with [he 
reference, you would have been defirous of furnifhing me with all the evidence taken by 
YOll, and of affifting me by every mean in yo r power to inveftigate the fubjeCt fubmitted 
to me; more efpecially as I enteted into it in compliment to the Board, and not rom 2ny 
official obligation. The inveftigation was neceffary ; the Board thought the evidence material, 
and coul I not expect me to take 'it l1p fi mply on an extraCt of the prifoner' reprefent cion, 
and 11 verbal meffage from the Board. It is not [he cafe of Nundcomar only, it is that of every 
!Hrahmin, and perbaps of every Hindoo in the country. That I might give attenrion and full 
fatisfaction co you, I tranfmitted co you the whole of the evjdence taken before me, alld aU 
the lbformation I have b cn able to procure. 

1 impute this refufal to um anding order, nnd to the fecrecy you have impofed upon 
yourfe1ves, and not to the want of that candour and comity of behaviour which is n ceiUry 
to be maintained b we n eV(!fY branch of the Adminiftration. 

When I (tate what has paired, it will appear how unfortunate 1 am in being perpetually 
mifunderftood. . 

I requeft that a prifoner, whofe cafe is very particularly circumftanced, may be acquainted 
from the Board, that if he had any further applications to make fo relief, he muft add refs 
himftlf immediately to the Judges; 1 affigned a genera), reafon w • h op d would be 
fatisfaetory ; I am thereby underftood to deny your right of receiving peritiol\. and am an
fwered with an affertion of that right, and a claim to communicate petitions co1~": Judges i 
yet I mu obferve, mat the Maha Rajah's petition has not been (as it ihould h~e becll) 
communicated to me: I have faid nothing dIrectly or indire&.:ly to which this w s arl.sn !:r. 

The Board declining to give the ao[wer [0 the prifoner which I had taken thi~liO~rty to 
fuggt ft, and feeming to think it more proper that applications fhould come through them 
than immc;Piately to the Judges, and my general rear on not proving fatisfaCtory. I thought 
myfllf bJiged to affign tholt which was more particular; 1 founded it on a report, whiCh I 

, d~ 
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did not (imply fay I did not believe, but that I knew to be totally groundlefs. Tbis I can; 
not.~elp thinking, has been takC'n up with rather too much warmth. au expreflly impute 
to me, th t I h ve boch publifhed and adopted the r porr, and three Members f your Board 
think fit to make an affidavit to clear themfelves of a charge never made, or intended to b 
made againft them, and which they themfelves fay is imroffible to be believed. but if they 
hav~ thought that a proper meafure, they are keeper 0 their own honor, and I have no 
reafon to .omplain. 

By the lafi c1aufe of that affidavit 1 fed my fe-If mu h aff'eaed; it feems by implication to 
deAy that fu ch a report exiaed, and thereby [0 fling the further imputation on me of 
creating as well as adopting it. The affidavit, I m confident, ~ as not m. de with that viC'w, 
for 1 am thoroughly perfuaded they would not infinuate bliqu Iy what they hav not affert
cd direaly. 1 hat it exifled, is too notoriol)Oy known in alcutta to be capable of being con. 
troverted ; yet, as thoft: to whom tbe affidavit i exprefsly addreffed can take thei r impref
fion only from the affidavit itfelf, I have, for my ow.) fati3 action ~nd juftificaeion (if I here
after fhall think it neceffary) caufed the exillenc , univerf.lhty, and preval nce of the report 
[0 be verified by affidavi ts of gentlemen of the moft undoubted cr die and honor, and much 
converfant with rhe black inhabitants of all ranks. 

1 again and again difclaim ever having giv n any credic, and dcteft th thought of adding 
weight to (0 fcandaloLls a report. The exiflence of the report, not the truth of it, rna e what 
I defired neceffary. I had reafon to think the report had not reached their ar ; they were 
the perrons likely to hear it laft, and, if they had heard ir, would probably h ve b en more 
backward in interfering betwe n the .T udge and rhe prifoner . 1 am confcious to myfelf thac my 
condua hath not calle I for the requifirion in your's, nor merited the impJied cenfur convey
ed by it. I fear nothing for myfelf from reports that may be pr judicial 0 my harael r, 
my actions 1hall be fuch as ihall give no colour to th m; by that means I h ve no doubt I 
1ball avoid them; if I do not, they ihall be falfe, and I will defpife them, by whomfoever or 
wherefoever they may b propagated. 

Y Oll alferr, that the Government being vdled in you, the natives are the immediate ob- / 
jcas of our care and proteCtion, and claim right to communicate petitions to the Judges. 
To theft two paffages only c n my declining to difcufs the bounds of authority between the 
COllncil and the COLIn be applied; 1 am anlwered as if 1 was und rftood to fay, it was im~ 
proper that it ihould be defined nd 1 nown over whom the Court hath or hath not jurif. 
dittion; I have unfortu nately drawn down a rno£\: fevere animadverfton on . the whole 
Court, and a prediC\:ion of the mon fatill confequ nces to the revenue and country. 

I declined it, becaufe, underftanding what you fay in the fenfe I do, and in that fenfe 
only which is 'at all applicable to the fubjea matter) 1 muft have differed from you in bOlh 
points. 

The claim of protection is made in confequence of a petition from a prifoner confined (as 
you allow) by dlle l ur(e of law, under the warrant of two of the Judges, praying to be 
releafed from that confinement, and there ore muft be a claim to examine into and reliev 
again£\: the aa f the J udg s, lhould you think any party injured. 

Though the natives, without queftion, are und r your general protection, they are more 
immediately fo llnder that of the laws. One gr at end of the infiitution of our court is their 
proteaion, particularly again! BritiIh fubjeas vefied with real or pre ended authority; and I 

ave no doubt but the I ws will be found to be in praCtice, what they are \I n' verfidly fie med 
t be in theory, a better [ecurity to the people than the difcretjonary power 0 :lny counc.il 
of aate. And to prevenc the mifchiefs nd con uGon which muft inevitably allow rom furn 
a claim, if it js meant to be avowed and perfiaed in, I think it my duty on the part of the 
Judges to a1fer ~ "That there doth not retide in the Governor.General and Council any 
" legal authority whatfoever to revife and control any judicial acts of the Judges, done 
" eith.er in or out ot aun, be thofe aas ever 10 erroneous." 

If t lis claim is reltriaed to fuch els as may be done by Jurtices of the eace, it is 
equally unwarrantable, and the confcquences as to criminal juftice, by interfering in fieps pre
paratory to a trial, will e the fame. 

To revent the Mer' r of the Council being troubled with complaints, which their duty 
2S J uftices would otherwife oblige them to at[end to, the Judges have taken the whole 
lAbour upon them~ lvcs; they fit from day to :lay, and ad: as inferior magillrate , which can 

• Itardly xpe ed, if, inft d of receiviogapprobation, their atts will be fubject d to control, 
~ tk r f-frConal conduct to cenCure • 

. As to \.:Ommuoicating petitions to the Judges, I appreh nd that no Board, even f the: 
higheft aueh rity in England, can refer any matter either fO ourt of J uftice, or any Judge 
t~reof, othecwife than by (uit legally inftitut . As to matters within the province of a Judice 
of 1) ace, as you arc Juftice , that is at leaft unncceffary and muft be improper, as you do 
not tranfmit tbe evidence; and every Judge who is to determine au he to ~avc before him 

11 the evidence which the n ture of we cafe can alford. 
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I did not underftand this }-aft claufe, though in a Letter to me, as addreifed to myfdf only 
Every Judge mufr bear me tefiimooy how peculiarly rigid I have been to prevent the)uri{:;. 
diCtion of the Court from being exceeded. I framed all ~he fules for drat purpoft!; In'my 
charge to the Grand Jury 1 pubJicly defined (I tr~ft not unintelligibly) the jurifJi ion of 
the CO'url! ; to give permanency, and to preve~E mtfiak~s, 1 de~red, a~ I do on all occa-
alions, that nores might be taken of what I fa ld; to give ranchon to It, I ddired [hat the 

Judges would remain in Court; I aIked them publicly whether they concurred with me. 
and had the fatisfaCtion of their full concurrence. I have at all times been clear ahd explicic 
when any Member of the Council has done me the honor to conver[e on the fubj~; I have 
Cl'(ime fo far as to give Anfwers in writing, -but always wi th this referve, that my Judgment 
fuould not be conCtdered bound by any extrajudicial opinion: a.nd YOLl mufr have I nown I 
fingly could not authoritati~ely afcenain what your Letler requires; 1 therefore underitood 
it to be a demand made UpOA the Court, and communicated that cl ufo to ~he other J lldg~s .. 
,ou have recei'Y'ed fUCA an Anfwer as the Court could give. 

Struck with the pe:remptorinei! of an affertion" calculated to al rro and prej udice the Eaft
India Company, and the Engljih Nation; againft the i'nftitution of Court, whofe prot(:Cl:ion. 
is every day more and more telt,. and, I have the happinefs to find, moft gratefully acknow- ' 
ledged by all ranks and orders of men; 1 have thoroughly examined the fae s, ard am able-

~ 
give the moft ample and conclufive fatisfa&ion both to yourfelves and (by means of your

records) to your Honorable Employers. 
1 find that no perf on wh tfoever hath been' feized by warrants from the J udge~, and 

obliged to anfwer to eivil fui.ts in the Supreme ourt; the Judges have not lIfi.ll' cd fuch 
an allthority. AJl.arre(l:s tha~ have been made have been by writ (as the charter dire s) ilfued 
in confequence of a.ffidavits req.uired by the rules of Court, marked letter A. The e affidavi ts> 
have two effeB:s; they prevent the juri aiB:ion of the Court from being xcet:ded by t le 
fanction of an oath, and the p nalries i,ncurred by wilful and corrupt perjury; and they like .. 
wife agaif.l obviate your complaint, for they exprefsly afcercain the claim of jUI ifdi tion which 
the Court makes over perfons; for in every in(tance where there can be an arrdl:, t c Judge> 
by direB:ing the procefs, gives his opinion, that if the acts contained in the affidavits re 
true, the Court hath jurifdiCtion. . 

I have ordered the public offices.to be fearched, and fend YOll :tn authentic lift of all the 
c:aufes in which any plea to the jUi'ifdiCt:ion of the Court hath been entered fince its com
mencement,. together with an account of the procefs and certificates of the proper officers _ 
(B) You find thereby that fix perfons only have ap ealed againfr the jurirdiCl:ion, that [We) 
of them appeared on the fummons, and confequently that fom only have been arrefted. None 
of th fe pleas have been determined, and it does not appear that ar:lY proc¢ s hath iffu d 
im roperly. . 

The number is fo fmall that I expected the connexion of the defendants with the revenue 
and their rank muft be conflderable. 

Coia Kaworke is an Armenian,. who is n ,under-farmer of fait at Dacca; on a formev 
occafion this man, though pre1kd co ic by your ferva'Ols, would not plead co che juriCc iClion of 
this Court, and inlifted chat he was amenable to it. 

Rajah Choiton Sing is the joint Ze01indar of a fmall diftrit1, called Patcbeet" of which 
he is the joint farmer, that is,. ColleB:or of the Revenue, which he pays over to the Com
pany, except a part which he is allowed to retain. The firil: procefs againfi him was a [um
mons, to whi h a common appearance might have been entered without perfonal Iltten
dance; he neglect d to obey it, and applied to your Council at Burdwan) who> wrote to the 
Sheriff that they would be anfwerable for his appearance; but thac not being made in time 
required py the rules of the ourt" a Capias iffued; on which a Member of your Board 
undertook to the Sher.iff for his appearance, which wa afterwards withdrawn. If on this oc
cafion any detriment hath been incurred by the revenue, it muft be charged to thofe whe) 
prevented his being bailed, and not to the Court. 

I have made the moft dilig.ent enquiry, and cannot find tbat any of the other dcfendant& 
are of any high rank, or have any connexion with the Revenu s, except they may chance' 
to hold (which almpft all, except the meaneft of the inhabitancs, do) r. me Talook. , 

The faCts thus tcUrning out, the condulion muft fail, and when (whic cannot be till after a 
great length of time) the anfwer is knowR as publicly as the charge, the alarm will fubCtde. 

But 1 moft conjure the Board not to admit in future on their public correfponden e gene 
ra,l affertions of fo alarming a nature without naming the parties, their rank, and, co xioll 
WIth 'he Revenw-s, having firft previouOy well afcertained the faCts from records, hare 
always open to their infpeB:ion ; and [hat they will not truft to the accoUDts of angry de
fendants,. or perfons who find their influence din:Knifhed by the ereCtion of the Court. 
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I have been drawn into a correfRonoenee with YOll on very uPltqu I terms' my Letters 
contain the weak arguments of an individual, yours convey tbe weight of the who e Board, 
vefted with the Government of the Country. 

You complain that what I write muft be put on yOur Records, and be tr nfmined to 
England; what you write is inferted there likewife. What I write yOU may an[wcr with fuch 
additions and obfervations in your Minutes as you plcafe to make; and as your Minutes are 
rcJigioufiy guarded from my infpeCtioD, :lnd become public When tranfmi~ed to England, if, 
by miGnformalion or inadvertency, any thi ng comrary to your intention iliould find its way 
into them, which may affeCl: me in my charaCl:er or office, I may barr igned before the pub
lic in a diaane country on a charge or imputation, which I can never know till it has had its 
effeCl:. 

I cannot again be mifunderftood; for I declare I fpeak only of what might be, not what 
is, I know I have given no caure, and therefore do not believe any thing of that nature ftand 
on your Minutes. Men who are tenacious of their own honor will not fecredy wound that 
of others; yet I hope I {ball ftand excufed when I defire.that all Le~ters and meffag s which 
do not particularly relate [0 me, may in future be directed to the other Judges as wdl as 
myfelf. 

Anfwers from them will (as they ought) have more weight than fi'om me tingly, and it 
will prevent my being drawn into any altercation whh the Board, which m y have the moft 
diftant app arance of difturbing that harmony which the public has a right to expeCt, nnd 
which cannot but be maintained on my part, entertaining as 1 do the high (~efteem for very 
Member of the Board, whofe authority, as by 1 w eftablifbed, it h S ver b en my prin iple, 
and {ball be my ftudy, to fupport to the utmoft of my power. 

I {bould not have neglected t() have acknowledged the favour of your's t':lrlier, if 1 had not 
been defirous to afcertain the facts with accuracy .md certainty, and had no the departure of 
the laft packet of the year, before 1 received your Lett r, made the d lay of lefs confequcnce. 

I am, with the greateft refpecr, 

Calcutta, 
goth May 1775; 

A. 

(Signed) E.IMPEY. 

IT IS ORDERED ) That no fummons to any defendant to appear in any plaindevied it this 
, Court, if fuch defendant do not refidewithin the [own of Calcutta, or t n mile thereof, do '{fue 
from the Prothonotary's Office, unlefs affidavit be mad to the fatisfaaion of the Court, or 
Judge thereof, cha, the defendant is fubjeCl: to the juri aiCl:ion of the Court, and that the af
fidavit do particularly fpecify in what manner the defendant is fubj eCl: to the jurifcliEtion of 
the Court. 

IT IS ORDE.R.ED, That every affidavit fworn before this Court, or a Judge thefeof, for the 
purpofe of a <:;apias iffuing in any eaufe, do particularly fp cify)n what manner the d fendant 
IS fubjea to the jurifdiEtion of the Court. 

B. Prothonotary's Office, 20th May 177~. 

DO hereby humbly certify, that there are not any ilruesdeliver d into this Office wh rein 
the defendants have pleaded to the jurifdiCtioll of the upreme Court. 

THO'. BOWKER, Prothonotary. 

B. 

• SamrooJ.lder Chuckerbutty I 
and Plea to the jurifdicHon. 

Govind Roy. 

Gholam Hyder 
againft 

Gholam Raza. 

Monohur Metre 
againft 

Govindee. 

} Plea to the ju,ifdi ion. 

} Plea to ,he ju,ifdidion. 

Petrure 

/ 
I 
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Petrufc Arratoon 
againft 

Govindee Perfaud. 

Grew Perraud Gore 
againft 

Raja Choiton Sing. 

Lucknerain Dutt 
againft 

Coja Kaw rke Simon. 

Ramchur Gore 
againft 

Coja Kaworke Simon. 

Praunkifno Dofs 
againft 

Coja Kaworke Simon. 

Ramfunker Roy 
againft 

Coja Kaworke Simon. 

Praunkifno Dofs 
againft 

Coja Kaworke Simon. 

Rammerfar Sing Dutt 
~gaintt 

Coja Kaworkc Simon. 

~ Plea to the juofdiaio •• 

~ Plea to the jurifdiclion. 

~ Plea to the jurifdiffion. 

~ Plea to the jurifdidion. 

~ Plea to the jurifditlion. 

~ Plea to the jurifdiffion: 

~ Plea to the jurifditlion. 

~ Pl •• to the jurifditlion: 

In the Supreme Court of Judicature at Fort William in Bengal. 

Clerk of the Papers' Office. 

DO hereby certify, that this is a true lift of all the cauCes in which any plea to the ju. 
rifdiction of the COllrt hath been filed, and that no other pleas to the jurifdiClion have 

en filed fince the commencement of the Court. 

RT. LITCHFIELD, Clerk ot tbe Papers. 
May 22d, '775. 

The Secretary lays before the Board the following Note which he received from 
General Clavering, Colonel Monfon, and Mr. Francis, with the Draft of the 
Anfwer therein mentioned. 

To John Stewart, Efq. 

SIR. 

en. Claver. HAVING attentively perufed Sir Elijah Impey's utter of the goth paft, we beg leave 
ing. Col. [0 recommend the cnelofed draft of an Anfwer to it to the confideratioD of the Board, 
Monron. ~nd and defirc that you wHl fend ic in circuJation. 
Mx. Fr~tII::l'" We deure 'YOU will lignify our requeft to the C; overnor-GeneraJ, chat an order may; be gi

ven to the Secretaries in the General and Revenue departments, to make an extrafr fr~ t 
LfiCta. addrea:ed to either Boards by the Provincial Cooncils of any pafi'ages conlaided therein 
re pe 109 Wqts. Warrants. or other ProceJfcs ifi'ued by the Supreme Court of Judicature 
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(or the apprehenfion of any natives in th ir refpeCtive diOrites, in orJ r th t the Court ofDi
rea.'t>rs may fee in one iew th feveral r refentations wh.ch have b' n made to us on this 
fubj Ct. 

ir, ~c. 

J. CLA V RING, 
,"0. MON ON, 
l. FRANCl . 

ORDE RIc: D, 'That the Secretary prepare the lift required in the above Minute; 

Read the anfwer pro ofed to be written to Sir lij h Impey's L tter us ~ \lows. 

SIR, 
,To Sir Elijah 1m ey. 

are to a knowledge the favour of your L tter dated 30th May. Ollr with to Qvoid R ply to tn 
atly appearance of difpme or differ nee: with yourfelf or ny ( f his M;ljefty' Judge Clue( Julllce . 

., makes us unwilling co ('nter int a difcllffion f every part of Y llr etc r; we fhall there" 
fore confine our reply to fueh ob rvations only we deem nec !rary for the expl. nation or 
defence of our own conduCt. 

Before we directed the Sheriff and Deputy-Sheriff to wait on YOli i th fidl: innanc\.: 
with an extraCt of Maha R.jah Nundcomar's pctiri<.JO 10 us, w madr. 11 h mqllilies a facif
ned us that he had really refufed co cake fuftenance from th tim of hi ' ()Oil 1icm nt, and 
t hat his refutal might probably be founded on a fincere I ligiQU prejlldice J your. nfw r co u 
was, that" Rajah N undcom r w 5 not committed by YCJu, and thlle you had no uthority 
" to interfere in the affair there being {dony exprefsly harged ill the warrant:' 

The next day we were favoured with your L uer f the 9th of May, by which we under
frood, that before our meffage by the h riff was delivered to you, YOll In I cal n {om ains 
to inform yom[elf of [he Rajal 's onfinemtnt, and wheth r r no there was any hazard f 
10Gng his cafr by eating or drill ing in the pl.lce where he w. s confined. Your cnquiri s 
fatisfied you that his fcruple on chi head wer fOllfe and a e ' ed, and that no r lief could or 
ought to be given him; among oth r r .. fons for this determination you obfc rved, that ' , if 
f' his claim fhould be allowed, it would go fi r cownrci abr gating gre t part of th late ACt f 
" Parliament, by the difficulties which would th reb, be ere: ted in the executl n of the laws 
., gainft a large body of people, intended by th At and by hi Maj fry' h tt r to e fub
U je to the jurifdichon of this Court." The Rajah however pcrfevering in hi refolution to 
the manifeft hazard of his lile, we IOderfrand thac the Judges have ree ded from the [eve. 
fity of their firft opinion, and that he has be"n permitced co perform his ablutions in a ten 
our of the limit, of the prifon. As for ourlelves, we {hall only oblervc, that havin ommuni
cm'd the Rajah' Petition to you, which we frill think we: wc.re bound to do by our offi ' I lIey, 
as\wdl as by [be obviou iCl: te of humanity, w took no further par t ill thea air; par I u/ar/Y.1s 
it appeared to us, from the (crutiny you had made into our examination of til Ikpuey-Sheriff, 
that your defire to fce that ot [he Prdiuenc of [he aft Clltcherry wa not me. nt I'(l muth 
for your information a to CI iticife our eon u rher in. W mull howev r acqllaint you, til-It 
rhe Gov rnor·G ncr I himfdf is the Pn:f1dent of that Court, though the dud ' of the of
nce are perfoll'ned by his B.lOyan antoo Baboo. After taking, 31.d b( ir g d lermined by tl 
opinions of the lJndlts, who, as you inform us, " are the keepel's of the oofci nees and ora
., cles of the Gentoo ," i~ did not feem probable that any mformation obtain d from C n 
too Banoo would weigh in your mind againfi the abov ·mention d pinions. 

Th Member of chis Bo rd, who th ught fit to III ke the a ,daVit tranfmitted to you in 
our Let er of the 16th in(hnr, conceived that fiep to be necdIary for their OWt, reput twn 
and f,deey. Though they had nevcr hard the r pore in qu flion, they dJd not mean by impli -
ation to deny the exiftenc of it, muth lefs to c ft an Imputation upon y u of creating ie. 

They are fenCibJe f the malignity of the wo: ld, and taw how dangcrou it might prov to 
them to have a report of this natllre authenticated on our Records under the fanction of your 
'{lam notwithftanding your d e1ared difbelief of it. 

, ou f: ~ he" exifttoee 0 the report, not the truth of it, made what you delireo neeefill ry." 
e believe ~bat in thi country it is equally eafy to crcat~ reports, and to procure evidence 

to prove the ~,xinenee of them. If they ale ealcu1at7d to injurt the charaCter of M:agiflrUleSt 
or men in hibh offi e, we conceive that th y ought cuher co be Un Uy (xal ined, and the au 
,hors of thtm brought [0 lighe, or th t they fhould b lotally clifr gardecL YOll " ag:lln 
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&, and again dirclaim ever having g;iven any c~edit,.!an(deteft. the thoug.ht of adding ~ eight 
" to fo {candaJous a report;" yet It had fllf~kltnc lnAu e.n~e ~Jth you to ~nduce YO.l1 to n ke 
formal ft.'quifitiol1 to this Bo:trd. If at any time reports InJ.unous to your h~nor fhould reach 
us, as they probably may before you hear them, we 1hall el[heJ take no nonce of chern wl ac-
10 ver, or it £hall be direCt and avowed. 

We know of no aC1: or dcclaration of this Board, by which we have afT'crted a claim to ex
amine into and relieve againft (he aas of the .I udges; much It::fs [0 an authority fup( flOr to 
that of the laws, a we think you in!lnuate. We appeal to you to name an inft nc of our in
terfering with the jurifdicHon of the Suprem~ COl~rt, howev~r prejll?icial we may deem it [0 

[he profperity of this country, in the extent m which we fee It excTCIfed. 
T/le declaration therefore which you are plcafJ d to make on the part of the Judges, that 

" there doth not r.eude in th Governor·General and Council any legal authority whatfoe\'er 
" to revife and control any judicial acts of the ] udges, done either in or ouc of ourt, be 
il thofe aCts ever fo rront'olls,i' was unn cdrary, if you meant to apply it [0 any a or re
folution of ours. If we ore to und rfland, that our examining rhe Deputy. hed&" or gaoltr 
(with refpect wehe caule or circuh){bnceso Maha Raja Nunc! omar' :; con6nem nt, or whe
(11er his clofe confinement mio-In be attend d with the effi as r prefenced to u in his Petition) 
amounts to a cbim of authority [uperior [0 the laws; r if, in onfeql1cl1c(! of tho(t' enquiries. 
our fubmitting his I:'ditl<.m to you, and recommending it to your ronCid ration, was an inter
ference with yol.l r jlll ifdi ion, we fila I I "peCt to be told fo in plain and direct terms; at r
fl.'nt we are not conlcious of having affumed an unwarrantable authority in any of th ft: In
{tantes. 

We are not fufficiently convetfant with the praCl.ice in Eugland to deny what you affar, 
lhat no Board, even of the h gheft authority, can re er any matter either to a court f juitice, 
or to any judge th l: reof, othtrwift than by a fuit legally inaitllted; and therefore muCt .Juppofe 
w arc ubder a mittll e, when we recoiled: an in(tance of the King's fc.::rvants rel(.rring a cafe 
to the Judges, whether an fficer~ who wa~ flO longer in the Army, was liable to be trbj for a 
rime committed whiHt he was in it. We have aJways underftood that the Judges delivc.::red their . 

opinion upon thisqueftion. You are pleafed to ray that " you areftruck with [he per OIpt n:1 Ii of 
" O\.lr affertion, calculated to prejodice the Eaft-India Company and rhe Engllfh NatIOn 3g~il1ft 
" an inftitution of' a Court, whofe proteCtion is every day more and more felt." J n ordr.:r ch [ 
the Court of ireC1:ers may know that we do not affert any thing without [ufficienc grounds, 
we !hall extract from our Records the different reprefentations which have been made t us 
on this fubject, to fatisfy both the Court of Directors and the Engl i:lh Nation. that we are 
fully authoriled in our afT'crtions, and that the alarm produced by the writs of the Court of 
Judicature has been univerfal; and that we may omit no material information on this head, 
w {hall endeavour to obtain and tranfmit to them lifts of the Zemindars and other Nativ s, 
Inhabitants of there Provinces, againft whom writs have been iffued. 

You are pl(ared to inform us, that all arrefts that have been made have b en by writs, as 
the Charter dIre s and nOt by warrants: p rhaps we have miftaken rhe t~chnjcal diainClion 
btrwten warrants and writs; this objeCtion atfeC1:s the form of our compl int only; the fub
ftan e and objet of jt is, that the writs of the Supreme Court, for the l:m ft of Natives of 
all rank in civil fllits, are ifpel'fed all over the country, and rhat the p;mies are obligc.-d to 
' f}lId bail, or to come in perfon to Calcutta from the molt diftaht pans of the Provinces. 

There writs, WI! undernahd, have been ferved jndifcriminately upon Rajahs, Zernindars, 
Talookdars, Farmers of the Revenue, Dcwans of Provinces, and other native offi-:ers em
ployed in th-e colle ion f the revenue. If the parties, by not pleading to the jurifditlion of 
the COlm, are thereby underftood to acknowledge it, and if their acknowledgment, whethl;r 
tlire t or implied, fubjeCts them to fuch jurifdittion, we foreft:e that it muft foon, in fill, 

e txtended to all the inbJbitants of the provinces, or with very few exceptions. 1 he few 
who may be in(trll led to plead ("0 the jurirdiaion, will be put to gre.;t trouble and expenfe, 
whether the plel be ultimately allowed or not. They muil: find bail upon the fi rft proce(s ; 
th y Inuit employ attornies and ee connfel co plead for them in a COUrt, [0 which at Jaft 
they may be found not amenable. If, from not being able to find bail, they Ihould be ar
r fled and brought from a difiant province to Calcutta, they are then'by difgracecl in the 
yes of their province, fuppofing diem to be mc:n of rank, and probably ruined, by beiner 

torn from the care of tbcir family and affairs. On the other hand, it Qlay in fome caft. t: 
th intere.O: of the ~ef{'ndru:t to acknowledge the jurifdia:ion of the Supreme COUrt, when, in· 
faa, he 1 not fubJeCt to It. Tho farmers of the revenue, whore rents are in arrear" win 
eafil.Y find means to fh~lter themfelves from the coercion of the country government, by dt
darll1g themfelves fubJect to the Supreme Court of Judicature. and refufing tofl.lbmit to any 
other authority. 

We beg leave in thi place to rectify a mifrakc you are in rcfpe8ing the Rajah Choiton 
Sing 1 "You fay, he is the jOint Zcmindar of a {mall diftriB: calle Patcheet, of hicb 

f ~~ 
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C; he is the joint farmer, that is, colic .... or of (he revenue, which he pay~ over to the Corn
u pany." The Rajah Choiton incy is the Zemindar of Biift'npoor, which pays, or ought · 
to pay, four Lacks of Rupees annually c Government; and is neither a farmer or coHeCl;ot 
of the revenue; nor does he retain a part, but has an allowance rn de to him by Gov rn
ment of forty-eight thoufand Rupees, which he fum's with his couGn. 

In reply to what YOll fay, that che fil'fr procefs againft the R\ljah was a fummotis ; that he 
negleCted to obey it, and applicu to the Council of Hurdwan, who offered [0 anrwer fo r his 
appearance; but that their offer not being mad in time, a c pias ilfued, on which a Mem. 
ber of our Board undertool to the Sheriff fort his a pear:mce, which was afterwards with
drawn; we mull: onjeB:ure, that the Rajah had not had yt>llr charge to the Grand Jury ex
plained to him,. in which you had publicly defined (yoll fay , you trlllt not ullintelligibly) rhe 
JllrifdiCHon of the COLlrt~ or he wo uld not hay waited till c:lJ?ias h:ld beell Ufued againfi: 
him. 

We think it 's clear, that he either imagined he was not within the jurifcliCtion of the 
COllrt, Or that he had mifhken your charge; bue we do not fo eaCily comprehend how chofe, 
who YOll fay prevent ·d his being bailed. are anlwerablc for the confequenc~s. We do nOI: 
underHand that thi9 Council, or th\! Mem ers of it, are obliged to Gail every Zemrndar 01' 
farmer of the Revenue, who ~y ue .rued or arrefted oy the authority of the Supreme 
Court of Judicature; or that their declining to do fo will make them charge ble with any 
decriment incun cd by the Revenue, in confcqllt"nce of the parties not finding bail. In future. 
it is not.our incelltiofl to L ke [llch a rifqlle ll . on ourfdves, or to load the Comp.\oy with the 
expenie attending fLlcceffive pleas to your ,iurifd iCtion, 011 the part of any n,ltives to whom 
you may think proper to aJdrefs your writs. We cao the more readily conceive, that a 
Zemindar, who lives two or thrC'e hundred miles from Calcutt, m y ytt b~ ignorant of the 
exact limits of the jl1rirdiction of the Supr m Court, when we, who ate on the [pot, and 
who f(om the government of the country, are obliged [0 confi:!;, th.\c we are fl:il! unuc· 
qt1ainted with them, though we have confl.antly t'xprdfed ollr deure to fte them afceccained. 
The rules of your Court, which you now [end us for the tirft: time, and, which you f.1y~ ex .. 
preflly afcertain the claim of jnrirditrion which the Court makes ovtr perfons, by no me n. 
correfpoods with that ch:ar and pr~cife idea which you dtcbr you have given of it. ~ 

It fiill belongs to one of the J udgts to direct the procefs, and I.is upinion b to decide, 
whether a Zemindar, who bat a penuon from the Company, a farmer, or a colleCtor (for Py ~ 
your interpretation they are fynonimol1S tenn$) be within the jurifdiCtion of the COlirt. 
Thl1s one Judge giving an extra-judicial opinion hu ie in his power to oblige every Ra
jah, Zemindar, or farmer in Bengal, to put in appearance in the Court; and if he negleCl:1 
to do fo within the tlme required by the rules of [he COllrt ~ a capias iffues to bring him tQ 
Calcutta. 

As this Letter particularly relates to yours, and is an anfwer to it, we have, as you de
fired, addreffed it to you {elf: hereafter our Letters and meifages, which may have nQ 
fuch particular relation to you~ Ihallul. directed to the ocher Judges as well as yourfelf. 

Fort William, 
16th June J775. 

Vie arc1 &c. 

(Signed) J. ('ILA'VERI G. 
GEO. MQNSON1 
P. fRANCIS. 

The Governor-General and Mr. Barwell difl1ppro jng of this reply, decline affixing their Notligncd uy 
names to it, for which they will affign their realons in a Minute. the Gave,. 

The Letter is then·fore written fair in the above words, and figned by General Clavcring, 
Colon.l Monfon. and Mr. Francis. 

The foHowing Extracts having been obtained by the Secretary, according to the direc
tions in the above note.from General Clavering, Colonel Monron, and Mr. Fr ncis, re laid 
before the Board. 

ExtraCts from the Provincial Councils on the fubjeCt of Weits Hfued againft the Writt ill"ued 
• N .:uives. by tho Court. 

No. I. COP Y of a Letter from tlie Provincial Council of Revenue at Dacca, dated Contained in 
7th December 1774, and rccordt:d in Confultatwn, 18th January 1775. Append,x 

• No.61, 

2. Enc10fures in ditto. Pitto, 

xtracSt 
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COD t~incd in 3· Extract: of a L tter from the rovinci I Coul,cil of evenuc at D.lcca, dated 2 
Appendix, January, recorded in Confuicacion, Ill: Febru ry 1775' 
No. 61. 

4. Copy of a Letter from the Provincial Coun iI of Revenue at Dacca. 
bruary, recorded in onfulcm:ion, J 5th f c::bruary 1775' 

E. nc10fure in ditto. 

ontain d in 6. Extract of a L tter from the Provincial Council of Revenue at D .. cca; dat d 6th 
App ·ndix, bruary, recorded in onfultation, 3dt March 177 ;' 
No.61. 

Cont'alned ill 
Appendix. 
No. 3:&. A. 

Ditto. 

Ditto. 

Ditto. 

7. Copy of a L tter flom the Provincial COllncil of Revenue at Bu dwan, dat d 13th 
April, recon;led in ConfuJtarion, 21 It April 1775. 

8. Copy of a Letter from the Provincial Council of Revenu¢ at Burdwan, dated 17th 
ApriJ, recorded in Confulcation, 21ft April 1775. 

9- Copy"of a Leefe\! from the Provincial Council of Revenue at Moorfhedabad, dated 
M reh, n:con.!ed in CpnfuJtation, 7th April 1775. I 

10. Copy of aLe ter from the Provincial COllncil of Revenue at Moorfhedab1d, dated 
23d March, recorded in Confulcation, J 3th June 1775-

I I. Enclofure in ditto. 

13. Enc10fure in ditto. 

J 4. nclofure in ditto. 

15. Enclofure in ditto. 

19. Enclofure in ditto. 

20. Copy of a Lettcr from the Provincial Council of Revcl!ue at 
February, recOirled in Confultation, 1 Jth February 1775'. 

2 I. Copy of a Letter from ditto, dated 
February 1775. 

2. 2. Enc10fure in dino. 

Revenue Department, 
5th July 1775-

(Signed) 

W ARRRN HASTINGS, 
J. CLAY RING, 
GEO. MONSON, 
RICHo. BARWELL, 
P. FRANCIS. 
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. ' ExtraCt of Revenue Confultations, Fort William, 15th February 1775-

Read the following Letter and Enclofurc from the Provincial Council of Dacca. 

'To the Honorable 'Warren Haftings, Efq. Governor-General, a.nd Council of 
Revenue -

HO'norable Sir and Sirs, Fort William. 

WE beg lelve to tranfmit fot your perural a peticion this day prefented to u by Becum 
Tagoor, a principal merchant of Dacca, and [urety for a Purgunnah which yields a 

"ery confiderable revenue to the Government. 
We judge it our duty to inform you, that great alarms have been cKpreffed upon this oc

cafion by many of the fubllantial inhabitants of this city who att oded B cum Tagoor at 
the time he delivered the petition to 'our Board. We feel the great ft oncern al1'h in re
marking to you, that hindrance and Joffes of a v ry fedou im ortance may be appre
hended in the colle ion of the Government s revenue, if circumftancc of chi natUre lhould 
become frequent. The 0 tives employed in public offices of the Adl11inifiraticn re at
ful of exerdfiog that degree of authority, which th g niu of (he people, and the imm • 
morial cuftoms of the country. have render d xpedient and unlV id bi , I fi: their proce d. 
ings may at any future time be fCrutinized by 1 v s with which th yare Ull cqualnted; nd 
which are adapted to a land of liberty and freedom. 

Dacca, 
~th February J 77 5'~ 

yv e have the honor to be with rerpefr, &c.' 

(Signed) C. W. BOUGHTON ROUS~ 
C. PURLING, 
WM HOLLOND. 

'To Char1es Williani Boughton Rous, ECq. Chief, and the Coune'} of 
at Dacca~ 

Th humble Petition of Becum Tagoor. 

SHEWETH, 

T HAT your petitioner having this day received a (ummons from the Court of ]ufijce 
in Calcutta, brought by three Peons, orderiog hiro to 1'epnir thithet, to aorlNer t 

rom plaint of one Connooram, and being tnrirely unacqualnt d with the n:ltl.lre of the pro
ceedings bf an Englifl) Court of Juftice, Is greatly alarml"d; and b~, hac if Lhl'! cntle. 
inen in Council can afford him al')1 redrefs, they will. Never having been ill Icuttlt!n 
his life, hough now fifty years of age, being in a very bad ftate of health, which would 
be greatly increafed by a journt'y of near two hundr c miles, and never having uitted 

tiC a Lince the 1 y of his birth, he has fent a Vackeel to anfwer to the comflai.nt of Con~ 
hooram. but is full informed by the Peons, that he j liable [0 be call d to a very (tvere 
account if the Englifh Court of Ju(\ice do !lot approve of this proceeding. This inforct1ation, 
and the report that was heard, that all fuits in tbat Court are attended with very grievou 
and heavy charges (0 both plaintiff and defendant, as wtll 9S great delays, and tbat there 
are heavy fin sand pena1ties incurred by the non·obftrvance of the form of an '.nglifh tourt,l 

with which he is totally unacquainted; the e005 to whom he ilpplied an give him no par
ticular and fatisfactory anfwer; he has no refource but CO n 31 e hi appJication to you; not 
only himfdf being rnu h difturbed and diftreffed that be lbouJd be brought to fo much 
trouble by. the frivolous and litigious <omplail'lt of a man, with whom his Goma ah onl 
ever had dealings; but he may fay, that the whol~ of the inhabitants of thi country wi ll 
be alarmet:} and terrified thereat, a they are all, in fome meafure or other, concerned with 
the Company or the EngliLh Gentlemen. 

The refpt-a however your petitioner entertains for an EngIifb Court, has induced him 
to fend tbe Vackeel with the Peons, with pireCl:ions to confult an attorn~y and f~J1ow his 
dirediena: chi your petitioner h done [he very day of receiving the fuminons which re· 

7 H quires 
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quires his appearance on the 20th of January, but through the negletk of the 
not ferved on him till this day the 6th of February. 

A true Tranflation. 

(Signed) WILLIAM CA TOR, Pernan tranflatbl'. 

Agreed that we fepiy thereto as foiiows: 

o Mr. Charles William Boughton Rous, Chief, &c, Provincial Council at 
Dacca. 

GENTLEMEN, "WE have received your Letter of the loth inftant with the enelofed petition frdm 
Becurri Tagoor. 

We defire you will inftrlltk all perfons dependent on your authority, that ihe j urifdlc
tion of the Supreme Court; as it is expreifed by the ACt of Parliament, extends only to 
the per[oDs of the fubjetts of the King of Great Britain in tkngal, Bahai', and Orixa, who 
lhall at the time when the complaint or caufe of attion againft them {hall have ariren, 
bave been employed by, or fball then have been, directly or indirettly, in the fetvice of the 
Company, or of any of His Majefty's fubjetks; and that fuch perfons as fuall be furn
moned. by a writ of the Supreme Court, and do not anfwer to the above defcription, may 
~Ilke a return to the writ, declaring that they are neither fubjeCts of the King of GreaE 
Britain, nor were ever in the fervice of the Company, nor fubjeCts 0 Great Britain. 

Fort William, 
the 15th February 1775' 

We are, &c. 

ExtraCt afRevenue Confultations, Fort William, 2I£l: Aprill77S. 

,The Secretary Jays before the Boara the following Letter from the Provincial Council of 
Burdwan, the Governor-General's Propofition, and the Minutes of the feveral McmbeJ$ 
on the arreft of the Zemindar of BHfenpore. 

J'o the Honorable Warren Hafiings, Efq. Governor-General, &c. Council 
Fort William. 

Honorable Sir and Gentlemen, 

l\F E W days ago we received a reprefentation from Cholton Sing, One of the Zemin
dars of Bitfenpore, feeting forth, that a Peon from the Adawlut at Calcutta had 

rought a ummon to him, req' liring his attendance before the Court; on which we directed 
OUf Naib at BiifeApore to defire the P on to repair to Burdwan with the fummons, that we 
might know by what authority it was iffued. The Rajah and the Peon are in confequence 
arrived here to-day, and upon an examination of the fummons we find it is fent from the 
Supreme Court of Judicature. 
. As the Rajah is not only a perfon of fome rank, but alfo one of the joint renters of the 
BHfenpore province, and is likewife in arrears to Government to the amount of 36,000 
n.upees we thought that a compliance with the warrant would in a grtat degree hurt his 
credit:; and a5 he is much involved in debt, the evident confequence of his going to Cal. 
cutta would be a number of claims on him from different quarters; we have therefore in 
our private capacities fatisfied for the prefent the Sheriff's officer, ·in granting him bail for 
the Rajah's ap earance in the fpace of twenty days. We hope this ftep will meet with your 
appro ation, and in the mean time we have to requeft your orders how to proceed on the . 
expirati n ()f the term Iimi[ed, tbat we may regulate ourfelves accordingly, not obly io the 
prefent inftance, but alfo in future cafes of the ' like nature. 

Burdwan, 
13th April 1775. 

• 

yve are with refpcct. &c. 

(Signed) E. STEPHENSON, 
JOHN BATHOE, 
ALEXIl HIGGINSON. 

Honorable 
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.. Honorable Sir and Gentlemen, 

81 NeE our add refs to you of the 13th infrant, on the fubjeCl of 11 copy of a writ iffued 
from the Supreme Court of Judicature againft Raj h Choiton • ing, bailiff has arrived 

here, invtfted with po er [0 feiz his perfon and c nve hIm (0 the Prefidency for con
tempt of <;ourt, in not anfwering to the fummons. nnd as the officer i poficively directed 
not to accept bail , it did not ppcar advifable to intertere further in fo abfolllte a mandate: 
we have therefore recommended the Raj II's immedi te compli~nce, and he accordingly 
pror .. ed d from henc in charge of the b iliff. As this meafure feemed unavoidable, we 
hope it will Hove an xcuJpation on our parts. 

":N e are with refpea, &c: 

Burdwan, 
the 17th April I77S-

(Signed) E, STEPH 
JOHN BA 
ALE H 
JOlIN RO W· LL, 
MATTw D1\ WSO • 

To Mr. Richard umner, Secretary. 

stitt 

BE pl~ fc d to fend round the two etcer from the Chief and Council of Burdwah. 
to the 0 her Members of the oard. I apprehend that it is not in the power ()f 

the Board to e1fe~ the Raj h's r leafe I but I am f opi 1ion, that co ie of thefe tter 
1houJd be immediately put into the hands of the Company's r nding CounCeJ, for their 
advice refpeding the meafurts which it will be nec fary for th . a'ah to take on his 
arrival for obtaining his difcharge, and for rhe R~iah and the Bo~rd to t ke for obtaining 
reparation of the injury which he may have fuftained in his own perfon, and the Com
PlOY in their revenue, by this apprehenfion. 

Fort William, 
the 21ft Aprill77S. 

Propo(hion agreed t(); 

1 am, Sit, 

Your moll: obedient Servant, 

(Signed) WARREN ASTINGS. 

Mr, FRANCi . I do not objea to the Governor·GeJleral's proporal to take dIe opinion Mr. Franc! 
of Counfel on this particular cafe of the arreft of the Rajah of Bilfenpore, in opes that rema.rk. 
die Supreme Court of Judicature will m ke a fevere example of the ~ !'fon or perfons who 

'nave 'worn that the Rajah is fubjea to their jurifdiaion, In future I thaH objett to 0 
putting the Company to the expenfe of feeing Counfel in behalf of native at~ac:ketl by 
order 0 the Court; for as it has been repeatedly reprefented to us by feveral of the 
Provincial Co,.hcils that fuch attachments have an immediate tendency to frop and etn
bar!'au the colletl:ions, and as no mea ures to be taken by us in confequence of the ad
vic of Counfel c~n prevent the Court of Judicature from exerciOng a jurifdiaion over 
every i lhabitant of thefe province, we may involve the Company in unlimited expenfe 
. n fupporting fucce~ve pleas to their jurifdifrion on .on~ fide, while 00 the other the. ve~y in-
fticution of fuch fUltS, whether they be afterwards dlfrnJifed or not, tends to the prejudice of 
the colleCl:ions and diminution of the revenues. 

I thin~ chat the Governor and Council fhould either refolve to deny hejurifdiaion 0 
the Supr me Court of Judicature in the extent and manner in which it is now claimed and ex-
crcifed, or that we {bould fend home a full fiate of tbe fatts as they appear before us, and 
of tIJe da[lgerous confeque~ces which we apprehend mull: foUow from them to the Rove,,: 
~uea and Government of this country. 

9 (Signed) P. FRA CIS. 

G nera! 
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Gtneral CLAVE RINd. I entirely agree with Mr. Francis. 

The Secteta. The Governor-General;s Propolition having been agreed to, the Secretary reports td 
ry r.epo~ts hie the Board that he has accordingly iffued the ncccffary inftrutl:ions to the Company', 
having lfi'ued A 
the necefi'ary ttorncy • 
inllrufUoDa. 

ExtraCt of Revenue Confuitations, Fort William, 3d May 1775-

Read the following Letter from the Attorney to the Honorable Con.,panyi 

To Richard S mner, Efq. Secretary to the Revenue Department. 

S 1 R, 

Letter from YOUR Letter of the 19th inftant Came regufar1y ta ~arid refpeaing the Rajah Choitori 
the Attorney . Sing,. in the fuft againft whom I acted as attorn y for the Plaintiff. The action was 
to the om- ~ f h I h h d any. commenced in the beginning 0 J anuary laft, w ich was near t lree mont s betore I a 

the honor of the Board's appointment. As foon as I was informed of the l rt'folutlon the 
Honorable Board had taken of defending the foit of the Rajah. 'l rent for the plaintiff, and 
requefted him to employ another attorney, telJing him I could no longer aCt for him; he 
accordingly did fo, and I laid before Mr. Farrer the cafe in the manner l ~ as then di .. 
rected. This day, on hearing the Rajah was arrived, and in cuftody at the Sneriff's otE e. 
I \mmediately applied to Mr. Farrer to confult on the. nece{fary freES to be taken for 
effecting his difcharge, and in onfequence waited on the J dge then fieting at the Co ,ft
Houfe; and on my und~rtaking that appearance to the fuit lhould be entered for him, he 
was forthwith difc~ar~ed: 1 then acquainted him that he \Val at liberty., and that in what 
I haq done to effeCt It, I had aaed under [he authority of the Board; that I was Attorney 
for the Honorable Company, and, if he chofe it, would enter appearance and defend the 
fuit for him ; but he refufed to fuffer me fa to do, faying. he ·had then prefent an attorney 

. of his own, and did not want my {ervi es; but then directed his attorney to appear for 
him, which he accordingly did: but as I apprehended the Board were. defirous of making this 
a matter on which to try the jurifdiClion of the Court, I requefted the Rajah's attorney not 
to file his plea to the aaion until I Otould have the honor to receive the direCtions of tbe 
Board, whether they would willi it to be a plea to the jurndietion or not; and he pro~ 
mired me he would not until he heard from me. 

(Signed) ROBERT JARRETT; 
. Attorney t the Honorable Company~ 

ExtraB' of e~enue Confultations, Fort William, 7th April 1775-

To the Honoraole Warren Haftlngs, Ef'l. Gov rnor-General, 
of the Cooncil of Revenue -

G Ii: N T L E l'4 EN. Fort William: 
think it our duty 1'0 give' you immediate information of a cil' ' umftance that hap; 

ptned ,e!terday. Two officers of the Supreme Court 0 Judicature came up here 
(and were tp proceed to Patna) with feveral warrants, ooe of which was to feize the body of 
Rajah Duhl Roy, the Dewan of thi divifion, and produce him in Court by the '2Ift 
March, unlefs he ihould give bail for hB appearance. The complaiRt is m3'de by one Fultire 
Mahmud, who fupplitd the Government with materials for banking the river, whilfi the 
1<.halfa was at Moorfhedabad, and the Rajah as fu p rin ndane of it. 1 he Rajah informs 
us, that he never h cl any connexions with this man, but that he remembers a complaint to 
have been made 'by him to Mr. Mhldleton fome time ago for a fum that he faid the officers 
of the Pufhrabundy with· held from him; the Rajah therefore imagines chat · he has re
newed this complaint tp the Supreme Court, and that in confequence this warragr. has hem 
iffued. 

We 1hall not pre(ume to point OUt to you, Gentlemen, the confeqllence of the Supreme 
Co rt of Juftice cxcrcifing their akJthority over the officers 0 the collections on com-

6 ~nb 
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,plaints of this kind, nor the effeCt it has on the minds ' of the peopl . to fee a p rfon of the 
U'ajah's rank ordered to be. Ii iz.ed .and rent to Calcutta. 

l\1oorlhedaba'd, 
\ he 16th March 1775' 

. 

We are &c. 

(Signed) <DWDBABER. 
'-IV. MAXW L , 
·D. AND£RSON . 

'ExtraCt of-Revenue Confulrations, Fort William, 13 th June 1775. 

'To the Honorable Warren Haftings., Efq. Governor-G nc:ral, c. Gentlemen 
of the Council of R venue·-

GENTL MEN, Fort WiIlian1. 'AS we deem it our duty to give you every information that rela.tes to the revenues 
under our management, or that in anywi1e interferes with them we llope that the 

;prefent circumftance w.e ttlke the liberty of acquainting y u with will not be d ~ med , leign 
to the duty of oudbrion. A. w rrant h been iffu ~d r m the 811pr me Court f.l udi-

' cature to f~mons Biffimber, the farmer of a part of thefe diftriCts calJed' th Khas' dl 0] 
' 'On a tre't'p'afs complained of by one Birg Kiffure. W t have enquir d of the arl11er wh til r 
.he h d ever been guilty of any violence (owards this mlln, and he flure u he neV'('r -had 
··any cOllnexion with him but in regard t tbe revenue : that he f~rmed of him a unge 
laft year, d1e' rents of which amounre 1 to [ n thoufand Rupet's; (hac he ow J him -a balance 

·of rents of llpward of twO thoufand .Rupee ; tbut he repeat dly clem nded chi mOil y of 
' him, and nOt bdng ble to obtain it; he put Peons on him, as is urual in ares of this kind; 
ithat the man went down to Cal utta fome ti me ago, and tbat as he knows of no other caure 
of complaint, he fuppofes this i the reafi h of the preCene (lim mons. his ,is the fubftance of 
,\lis reply; but for your more parti~ lal' inf< rmation, Gel\tlem n, W' . nd you n lofed 
l!lis l'epre elltation, as it has b en delivered to u,; how trl1~ it is we c nnot pr tend to :.lY • 
. nor how far he has offended againfl: the law in the prefeO't inftance; but w t ke the I'uerty 
to make this g neral r mark. tnat the diCi ofition of .the n~tives i. fuch, that th y will avail 

·themfelves of any plea, when they are preffcd fi l' their rents, (0 avoid p ying chem: that 
even when they have diffipated 'whar they ought to h ve paid to Governn'l<tot, atl artful ftory, 

·, at th expenfe of thofe principles . ... uropean nations are ttlught to r~gard, to dud til demilnds 
'they cannot anfwer, is.not looked upon by them in an opprobrious light" and th y make no 
fcruple of facrificing truth on an~ occafion f (hi kind. uch a1 0 is their difpofition, and 
fuch is the cuftom of the country, deriv d no d ubt ftom this callre, that coercive mea(ures 

Irnufi: be ufed on many occaGons to obtain what is lue from them. If therefore, on ev t:r.y 
occanon, wherein the ·mea(ure fo taken may differ from th wlfe and mild Jaws of our It'gil:' 
lature, a farmer is to be called on to anew r for ~ Hefpafl llsainll. th m, t h~re 's great tear 
"many of the n tives will fly to this refollrce as to a fanCtion from the dt..mands of Gov rn~ 
ment, and abu{e that authority which is m ant [0 rot a the in' ureti • • 

Moorfh dabad, 
the2ld March 1775-

We have the honor to be with great refp a, &c. 

(Signed) EDWD BABER, 
W. MAXWELL, 
J. HOGARTH, 
D, ANDERSO • 

~Circumfiances of e afFa'r of M~nickram, undtr-farmer, a d irg KHli ra, 
ir f, M~lzamin of Azeem unge, ut'ry Parah, has Talook, viz. 

N the Bt-ngal year II 79, during the 'time of the Izara being poffe!fed by Rajah Hl1zzoo
rirnul. , &c. (he aforefaid perfons comin to Ramnirldy BuneJah, Gomaftah of the a orc

I id Rajah preferred a Derkaufbt for the offi e of und· r-farmer of the faid Gunge for Ma
nkkram utt, aQd of the office of Malzamil1 for nrrg KI.{rure, Sir ;Jf. Having tal: n the 
Mehal into their pofi'dIion, they paid the revenu to the nd 0 tbe (aid y ar to the 0-
-maftahs of the Rajah. 10 the year 11 S 1 took the faid Pursunnahs rom the Haj h into 
·nly . .pofTeffion, and tbe above-mentioned perrOn!, as well as the orh,',. f; !'mers of the raid Pur-

7.1 gunnahs, 
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nna , appli d themft:lves to mr, who cOQfirmed the former Bundabuft, and took the 're
"enu of the Sircar from all rhe farmer. Birg Kifrure went about the month of Bhadun o( 
A{fun from Mooifhedabad toCalcutra, and Gohur Mahlln, Daroga, and Bancharam, Pdbcar 
of the fai unge, ot'lng upon the fpo~ the care of paying lip the revenu agre-eably to the 
Kifl.bu ndy devolved upon them. They fell into confidcrable arrenrs, and gave as a reafon 
for chI deficiency; thac they 11ad ,been allowed no deduCtion whatever from (I.eir J ltmma on 
acCOunt. Coot Gilulla and the reft of the refumed articles. I allowed t"em fuch remiffron 

, with r [pea: to there ar.t"c1es as it was in my power, eonfiftently with the ordt'l s of the Sud. 
dar, co do; ftill there was a balance, which 1 infifted upon their difl harging: the Daroga 
and Pefhcar anfwered, tn t hey were only fervants; that they ha :} paid rhe rc,,:enue to the 
utmoft of their po-wer; that 1 ihGuld n t teke the ·remainder I rom them, but apply for it to 
the farmer and Malzamin. "This was the fiate of the cafc when the Mehal wtre taken from 
.ne, and fOOle remained under the collect ion of. the Khalf.a Shereefa, :md fome of the Gunges 

• b c Ime dependent on Mr. Marti ; on<which account the balance ofthe alor f,'l id Gunge re
mained undecided. Afrer fome time I puc a Peon over Manirkraru on account of this re
mainder; but he efcaping from the Peon, complained to the Chief of the_Zilla ot Moorfhe- . 
dabatl. This affair' being as yet undetermined, the caufe i {till [ubfifilng betweem us. Birg 

1 .iITure having eot,nplained in the Adawlut at Calcutta, has eaufed me to be fumm ned. 

A true tranOdtion. 

{Signed) EDWD OTTO IVES, Perfian TranOator. 

. A greed that we reply' thereto as follows: 

, To Mr. Edward Baber, hief, &c. Provincial ouneil of Revenue ,at 
Moodhedabad. 

~ 
GENTLEME 

~ E 'are fenfible of the inconvenience that may ' arire to ' rhe rev nue from the ilTuing 
'-' of writs or warrants for the apprehenfion of the farmers, in confequenee of fuirs in • 

. fiiwt d againfl. them in tb upreme Court of Judica ture, but it does not belong ·to us to 
define the Iimirs of the jurifdiction ot the upreme Coun. In the afe of Biffimber, or 
:my fi milar inftance, it depends upon the pal ty ither to iu mit · to or plead ag inft the ju • 
.rirdiCl:ion of the Court; · in it her cafe he may ~ut in an appearance to the fira pro efs by 
11i attornry in Calcutta. As th inftances ot ruch· writs i!roed by th Supreme Court mly 

, b nu 1 rou and increafe eve ry day, we do not think it adv ifable to load rhe ompany 
. 'Wi~h 'he xpenfe either of-de.f nding the fUlt ()r 'pleading t the j uri!' iCl:iGR. . 

·ExtraCt of tevenue Confuhations, Fort vVilliam, J4th January 1775 . 

. Read the following Letter and Enc10fures from the Calcutta Committee of Revenue. 

" I To the HonoraLle \Varretl H ai1i nO's, E~l' Governor-General, &C. ouncil .of 
Revellue at Fort William. 

Honorable Sir and ' Sirs, 
/ 

/ ' ENCLOSED we do Ollrfc Ives the honor to lay before YOll copies of [orne. papers now 
I ; entered on our pro eeding • r fpectlOg th - :IU horicy xerci f d by he upreme Court of 

JUdicature in a maner of dilpute between two natives of Indoltan , one of whom had ob. 
tained a decree in his h If from the Adawlut f this 'ommmee, and wI Kh, by the re
gulations we are gu ided by, came reguhnly lind r our cogniz~n e. 

It i not for us to offer an opinion with refpe ' to the extem of the jurirdiCtion of the 
S,upreme Court j we call not how ver avojd remclrhng, that if the lIec r e. and or leI's of the 

up rintendan t of our ourt .are thus to be ov rret, there can be betle oec Goo. for its . 
exifrenc~ , as they will oon become difregarded, and it will e unfafe to eXt'ccire t e duty of 
the !latlon; s the fame p \ er whi h confined the Pt'on for the execulion of rhe de re~, 
could in like anna have com mitt d th up rintend,lnt to prlfon who dirt'cted him to re-

uin: 0 1 c Ii n e to it. But' this is not t le only eNii attending on the ex : ifC of this p<?w t; 

i I 
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in tendency is of the morl alarming nature with refpefr to the revenue; for (bollld the Su. 
preme Court once reJeafe from confinement, or call us to an account for the punifhment of 
a defaulring renter, each Zemindar and farmer will directly with-hold his payments, in hopes 
of benefiting him[d by the delay the tedious proeers of our Courts will give him an op
portunity ~f making, nd we cannOt take upon ourfC:lves to be anfwerablc to you for the 
deficienci s which may hapiXn. 

Fort Wilfiam, 
the 9th January 1775. 

... 

We are, &c. 

(Signed) H COTTR LL, 
CHA GORING, 
JOHN HOLME . 

ExtrJCt of the Proceec!ings of the Calcutta Committee Adawlut, in the Cau[c Endofure. 
D<:daroo ver[us Cochla Bibbi; Mr. Edward Stephen[on, Superinrenu_Jlt. 

COMPLAlNT. 

T HAT the defendant has forcibly taken and kept in his poR'emon the -effects of Paunch 
Cowrie, deceafer!. 

ORDERED, He be fummoned. 
The partiet.,appear in curt according to the fummons. The plaintiff produce an t

tefted pa{f«"'m fupport of his complaint. 
ORDERED, The witneffes be fummomd. 
The plaintiff proving his right to the whole of the effeCts of the deceafed by witneR'es, 

whofe depoficions are ["ken on oach; DECll.IBD, That the plainti ff be put in poffeffion 
of the whole of the late Paunch Cowrie's efti as. 

Cal. Com. Adt 

the 6th J anu ry 1775' 

SIR, 

A true Extraa-. 
E . RJNDALL. 

Affiftant to the SUfcrintend. nt. 

To Mr. Charles Goring. 

By the direCtion of the Governor-Generall return you the endofed paper, who requefts 
you will fend ic back to him with a (ranflation of it. 

The Governor further direCts me co acqudinr you, that for your prefene guidance you are 
not to concrovert the authority which the Supreme Court of Judicature may think fie to 
exercife. 

I lim, &c. 

5th January 1775. 

nc!o{ur • 

, Depotitiol of Dedaroo of Calcutta, dated 4th January, or 24-th Poos. . ./ 

HIRCARRAH, called Baukare, came to me and faid that I was fummoned before A Mr. Ju{hee Le Maiftre, took me away about four Gurrie bdor the day txpirCd, 
and made me fit down at his houfe. In the evening he carried me bel ore Mr. Le Maiftre, 
who enquired through ·his Sircar why I had confined the widow' father, and broke down 
his hout: I replied, that I h d no occafion to confine him, that I had comp!aintd to the 
Adawlut of the Cornmitcee of Rev~nue, ana that the: Superintendant of the Adawlut had 
decreed ,be auk, and had confined tbe widow's father for noc obeying the:: decree. Mr. Lc 
Maiftre then (aid, don't you know that 1l1li in the Adminiftration of Ihe Countr ? com* 
p~ain to m~, and reJeafe the dtfendanc; to-morrow 1 will fine you twenty rupees and fend 
you to gao. I [aid, who am I that I Cll" relc:afe him? !\tither will the Superintendant of 
the Adawlut relea~e him at my requefl. ithout:l note from JOu; 81 whteh he \\a angry, 
and f: d, fOr the prtlcnc rtlcafe him; and orderrd his Peons to 10 and put the widow in 
polTeJlion 0{ he ground. I appuled from this oreer, and r quc:fted the decree might be 
lOrl' fled and juftice dow! i but no anentioo was p id, aDd 1 P OQ as (ent to plJt the 

11 Wo 
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widow in poffeffion, who immediatdy did fo. ordering me to attend in {he mornin'!. I w.lited 
till two o'clo<;k, when I was ag in ordered to attend at eight. o'c1o<:k [he next morning. 

Sworn b~fore me 
H'i COTTR .LL, 

Ptef. Cal. Com. eVe 14lh Jan. 1775. 

A true TranOation. 
( igned) P. MOORE. 

. A true Copy. 
(Signed) P. MOORE, Secretary. 

Mr. Cottrell ORDEUD, That M. Cottrell be rent for, ~nd direCted [Q bring the ' complain~nt 
rent for. with him. . 

called in. Mr. Cottrell being in waiting is called in, and r("quefl"ed to procure the depofition of 
the complain;lOt to til petition he prefented to the Cutd)t:rr)' ()f the Calcu ttl Committee 
of Revenue. 

Mr Juliice ORDERED, That the Secretary do write to Mr. Jufiiee Lc Maiflre, informing him that 
Le Mailt~e the Board have received a reprer nt4ltion from the Committee of Revenue dbtbJifhe in 
~V;:t:qt~e~~e Calcutta, the fub!l:ance of which he will underftand by the endored tranOatioll of the original 
by the Secte . depofition of Declaroo the complainant. Th,s perron alleges, that he has b n difpolfeffed 
tarr· ot a houfe, which had been form rly deer d to him by the Adawlut d that C mmtrtee, 

Depolition 
atteftcd fent 
in. 

and his adverlary put in poITeflion by a,fcrvant ctf Mr. Le Maiftre"s, in cQnicqll~1l of his 
orders to chac effeCt, by which act the decree of the Calcutta Adawlut has oeen eventually 
reverfed; that unWilling to take any fteps in this affair lIotd the Board are hett I' informed 
of the part which he has acted in it, ~d with the circllmfianc s which have guided his 
conduct, they have eh refore thought proper to fufpend any urther proc~edJO(1s in this 
matter, until they have duly advited him of it; and requell to be mforn ed, whetht'r it was 
by any authority exercifed by him, and on what grounds; that the complainant was ejeCted 
from the houfe which he claims as his property? . . 

AM direCted by the Honorable the Governor-General and Council, in their Revenu: 
Department, to inform YOll, thac thry have receiv d a rt'prelemarion from the ' I _ 

mict e of Revenue eftablilhed in alcuua, the fubftan l of ~ hich you will une erfland by 
the encloC! d cranOat~on of the original dC:'politlon of Dedaroo the complainant. 11);5 per
fon alleges, that he has been difpo(fdfed of a houie which had been formally decr ed 
to him by th Adaw)ut of that Committee, and his ad\ierfary put in poffeffion by a fer
vane of your's, in conlcquence of your order. for that eft tt, by whi h act the decree of 
the Aoaw)u( of the Calcutta Committee has been even[UaiJy reverfed. 

The Boaru, unwilling to take any freps in this aff.ir umil thq are better informed of 
the part which you l.we acted in it, and with the cir 'llmfbnces which have guided your 
conducl: in it, have th'lUght proper to fufpend any further proceeding in this matt r 
until tht=y have duly adv:rcd you of it. 

The J30ard have therefore directed me to requeft you will inform them, whether it wag 
by any authority exercifed by you, and on hat groDnd, the complamant was ejeCted 
from the houfe which he claims as his property. 

I am, Sir, 
14th Jan. 1775. Your mo(t obedient feT\"3nr, 

RICHD SUM 

Mr. Cotttell fends in the d~~ attefted by the complainant. 

6 

• 
• 
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Extract of P evenue Con[liltations, Fort William; 20th January 1775. 

T IlE overnor Ger.~r:ll rep rts to the Bard, that Mr. Le MaHlrc infol'me him In Go ernot. 
perfon, that be thOllght hil11fdf obligl'd by hi duty to d cline anrwtring the lett r Genoral' , te

addreffed to him by ur S crl'c:lry, upon th fubjl'Cl: of th dc.- pofition tranfmitted to him by pore rei tl V,e 
d f I h J "h' 'I I h" to Mr. J Il Ie. or er 0 t le no , r , concel~m ,at, It was Irreg,u ar t app y to . un to any mann r for Le Maitlr • 

rhe grounds of hiS ondl1~ In ~he dl~charge of hl~ duty a~ a maglfhate; but willing to 
afford the Board all th [JU aCttoo which they required (in the fubject of the d('pofirion, he 
r~ l ted t~ the Govern r-Gener?l all the clrcu~{bnces ot' ~he tranfdtlio? which had clOy reJa 
tlon to h11 1fdf; and to afill: hiS me01ory, delivered to 111m tht followmg p.lper containing ' 
the filme ach {baed in writing, aud attefted by a man who was prefent. ' 

H . Sometim; ago :l wo~an applje~ ,to Mr. ]ufl:ice Maiftre, complaining of a for- p. per fron 
" clbJy entry meo her houle, and detamlng the poa-effion ftom her. Mr. JufiiCt' e Maiftrc's Mr. Ie 
" Sircar intt'rpreceJ upon that occaGon. The complaillt w:\ made again!} a young btl, and M ill rc. 
U as it w raId to be done very near Mr. Ju(lice Le M:lift-r 's houfe, he (nt one of his 
" Iircarrah to d fire t fpeak to th lad; the In I cam , and detli d th;J( the worn n 
" WlS tU I ·om of poffcffion by him, ~r by any other per10n t IllS knowledge. 

" Mr. J uftice e Maiftre then rent the Hircat'rah to enquire into the truth of that £< a, 
" who br ught him ba I word, th t he had feen the woman ~ar.c: ' bly ('nter h r own doors. 

" The Court of Adawlut wa never mentioned either by the woman or (he man con
et cerning the bouft:, 110 pterc:nce of title of any kind whatfoever having been made by the 
~~ man thereto ; the worn n ind ed did fay, that fome perfun bd ging to h\:r w IS in con
" fin~ment in one of the pri rons of the dawlut; but th t not btlng {he olioill I ground 
'" of complaint, Mr. J lI Cbce t M i(tre did noe think pl'oper to interft e in jt.' 

I " I Hyderam, Sircar, do certify, that the above fiate of faCts has been read co tnt', and 
" contains the fullefubO:ance of wh .t paffed before the Honorable Mr. J 1I1tire Le Maifire. 
" concerning a com plaint made by a woman of h r being dl1f>ofTcifc::d of her houft, accord .. 
~ 4 ing [0 the interpr r tion which r gave him thereof, :U1d which interpretation 1 declare to 
~' be a ju(l and true one.s' 

January 17tb 177 S. (Signed) 

The Governor-General move~, that a Letter be writ tell '0 the Calcutta ommittee of GO"crllor .. 
Revenu in anrwer to rhdr' ot die 9th ioftanr, iniorming them, th:tt it al pears to us upon G~I'I~r l'a 
enqui ry that the l~ flon qt Dedaroo was not difpofiHfed of the houfe .cf'l:recd him by LMotlon (ohr a 

d . r. f' j" I _A I ' . r. ..1 b M etter to t • the Dewanny . awlQt, 1 on.equence 0 any Jue ICla it\.L or aut loney eXcrtill1l y r. (.;ommittte 
J ufiice Le Maiftre, a d di reCling them therefore to enforce the dt"cree of the ewanny of R venue. 
Adawlut; ~nd that it be recommended to them, that in alJ future reprcfc:nution which 
they {haH rnak,. to II r fI Cling the exercife of the powers of the ]udg S 0 the upreme 
Court they be very careful in afcertaining faCts by the fllllett and mon aurhenlic t fiimonil:l, 
that 'e may not bt liable to err in the meafurcs w'li h it may be ne dfJry to take imme-
diately in conCl quen('e of their reports. We are induced to give them lh iS g neral caution, 
not only becau ~ the delicacy of the fubjett r~uires it, but becaufe we think t~y were t 
fufficiemly attenti\'e to-it in the information which they tran mitttd to us wi th their Letter 
of rhe 9th on the affair in queftion l as nothing app ars [0 fupport the harge ag inn Mr. 
I.e MalClre, bllt the declararion of the complainant, a youell ()f J g or 14 yrar~ of age I and 

'We deCire chat they will c.lufe rid enquiry w be made whcther tbe decree of the Dcwanny 
Adawlut was at any time carrico . into execution, and whether the defendant CoChla Bib~ 
wa~ ver ctualJy difpoOHTcd of rhe houfc in queClion. 



Supreme Court of Judicature. 

Mr. Franci.·, 
opinion. 

Mr. FJ.ANCJII. 1 hlve no objeCtion to the Letter in g neral; I obferve only, that 
declaration of the complainlnt has bt'en fince confirmed by his oath, and hat I am ,Mt 
ftti~fied that the proceeding of the Calclltta Committee of Revt'nue in (hi bufillefs has been 
fo haft, or inconfiderate, as to deferve the indirec cen[ure impli d in this Letter. 

Governor. 
GOlleral', 
remaikl 

GOVEI,NOR·GENERAL. I mean not to eaft a cenfure on rhe Committee, but I think 
the caution a proper one, and pro~rly and necdlarily introduced upon the preft:llt 
oceanon. 

Mr.BarwcU'. 
opillion. 

Mr. BAR WELL. I afi"ent to the Letter; I think it a proper one. 

14r. MODCon's 
opinion. 

The Honorable Mr. 1\10 SpN. I have no objection to the Letter in general, but think 
the proceeding of the Commictee of Revenue do not deferve tht: fml\!elt cenrme. 

GODeral'. 
opinioD. 

Governor. 
General's 
queftion. 

General'. 
anCwcr. 

GoyC':tno(. 
General', 
remark. 

General', 
reply. 

Governor. 
General's 
obCcrration. 

Ge'Dcral's 
anCwer. 

Govemor~ 
General', 
remark. 

General CLAVERING. I cannot agree to the Motion of he Governor·General, becaufe 
it feerns to caft a refltClion on the conduct ot Mr. J unict Le Mdi(lre, by fllpponng thac 
he aCted in this bufinefs not as a J l1{tice of the Peace, but as all individual without any 
authority; and further, I cannot approve of the cen(ure implieu in the Letter propored cu 
be written to the Calcutta Committee, becaure it is founded on a fuppo!ition chat the in· 
formation g'ven tJy them to [his Council in lheir Lentr of the 9th inthnt had not been 
properly authenticated. 

GOVER.NOR·GENERAL. 1 muO: bt'g that the General will pleafe . to inform t Ie Board 
in what manner it has been authenticated. 

\ 

GENERAL. It was allthenticated by the depofition of Declaroo the comrlainant; fur
ther I cannot be fuppofed co know what ocher n:afons the Calcutta Committee had for 
writing thac Letter to this Board. 

GOVERNOR-GZNERAL. Upon this I muo. beg leave brit-By to remark, that the depofi
tion of Dedaroo was no authentication, buc a mere complaint, neither [worn to nor 
attdh:d. 

The General in reply. r beg leave to a<kl, that the depontion of Dedaroo has been 
tworn te fince; and hl1 ther. th1t Mr. Cottrell. when he was before this Board, acquainted U'i~ 
that he underftoou that the above complainam had been difpoffeffed ot' the hOllfe of whi Q 
he had been put in poffdlion by the dc;(.iLlon of the Court of Auawlut, and thac tbe de
fendant was then aCtually in pofi"cffion. 

GOVERNOR-GENERAL. I objeCt fO quotJtions of verbal declarations, and recur only to 
what I have before (aid, that admitting the General's reafoning, tne faa: caa1e to us with. 
out any authentication. 

GENERAL. If there is any doubt of whnt Mr. Cottrell faid upon his examination, I de-, 
fire he may be fent for. 

" 
GOVERNoa-GENERA. As [ am certainly 'he beft judge of rhe meanihg of m}' own 

expreffions, I have a righr to declare, that the draught which I have propored of the Leuet" 
to be written to the Committee of Revenue does nOt conv~y any cenfure of Mr. Le Maiftre 
either dirc:tl: or implied. I think my words cannot admit of a doubtful c nLtrua:ion, and 

. are juftified by the following pa1fage in tht! note of Mr. Le MajUre's now before the BO:lld: 
" Mr. Juftice Le Maiftre then fent (he Hircarrah to enquire into the truth of that faa. 
&& who brought , him back word that he: had ft en the v.oman p~ccably enter her OWCl 

." doors." 

This certainly implies that Mr. Le Maiftre gave no orders for putting the woman in pol. 
remon, bccaufc Ibc: was already found co be in polfc:mon. 
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GENEllAL. I mull: obferve, that when words are upon paper every body may be fup- General', 
pored to judge of their meaning, or their intention, as the p rron who ufed them; and as it reply. 
appears evidently from Mr. Le Maiftre's note that he did act in this affair in quality of a 
juftice of Peace, 1 muft ftill be of my fuO: opinion, that the words in the Governor.Ge-
heral's Motion do caft a reflection upon him for having ufed an authority, that he could not 
exercife blu as a J uftice of Peace. 

The Majority of the Board are of opinion, that the fecond part of the Governor-General's Part of the 
Motion Ihould be omitted; and refolve, that the firft and laO: parts be conveyed to the Cal- Letter pro
cutta Committ~e of Revenue in the following Letter: pored to be 

wrote to the 
Calcutta 
Committee 
omilted. 

To Mr. Henry Cottrell, Prefident, &c. Committee of Revenue-Calcutta. 

GENTLEMEN, 

W E have received your Letter of the 9th inll:ant with its feveral enc1ofures. 
It appears to us upon enquiry that the deponent Dedaroo was noc difpolfelfed of 

the houfe decreed to him by the ewanny Adawlut, in confi quence of oy judicial a or 
authority exercifed by Mr. Juftice Le Maill:re; we deIire therefore you will enforce the 
decree of the ewanny AdawJuc. 

We d~re alfo that you will caufe ftria enquiry to be made whether th decree of the 
Dewanny AdawJut was at any time carried into execution, and wh th r th defendant 
Cochla Bibbe was ever actuaUy difpoffeffed of the houfe in queftion. 

Port William, 
20th Jan! 1775~ 

yve are, &c.' 

ExtraCt of Revenue COhfultations, Fort Williatn, I!th February 1775, 
• 

Read the following Letter from the Committee of Rev nue. 

To the Honorable Warren Haftings, Efq. Governor-General, c. Council of 
R venu -

Honorable Sir and Sirs, Fort W';lliam. 

'{' TE have b en honored with your orders of the 20th ultimo. The complaint of De
VV daroo againft Cochla Bibbe was decreed the 16th Novemb r laft in favour of the 

pI il1tiff, but the defendant refufing to obey the decree, was confined. ' 1 "" defendant h 
been difpoffeffed the houfe and Jand, and it has been regularly made over to the l~intifj~ 
but not till after the receipt of your Letter of the above-mentioned date. 

Fort William, 
6th February 1775. 

We are with refpeCl, &c. 

(Signed) I. CO TRELL, 
C. GORING, 
J. HOLME. 

ExtraCt ,of Letter from the Governor-General and Council, in their evenue 
Department, to the Court C'f DireCtors, dated z 5th cbruary J 77 S. Re 
ceived in London, 18th September 1775. 

WE had a reprefentation for,warded to ,us by the, Provincia! CO';lnc!1 . f. Calcutt~, fet
ti g forth that Mr. ]uftlce Le Malt1:re had Int rfered In hiS JudiCIal capacity to 

overfet the decree of Adaw)ut of that Council, but we are glad to find by his anfwer that 
this was not his intention, as the authority of the ewaney Court i not in this inftance 
called in quet1:ion, and its decree has fince been enforced. 

Extract 
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ExtraCt of Revenue Confultations, Fort William, 15th February 1775-

Read the following Letter and Enc10fure from the Calcutta Committee of Revenue, toge.; 
ther with a Letcer from Mr. Cottrell to the Governor-General. . 

To the Honorable Warren Hafiings, Efq. Governor-General, &c. Council of 
Revenue-

Honorable Sir and Sirs, Port William. 

E beg leave to fubmi t to you copy of a petition which has b en prefenttd to us by 
the Vackeel of the Zeminclars of Myhutty. Having called on Monohur Metre to 

know the truth of the circum!l:ances therein, his Vacked informed us that his principal had 
entered a fuit again!l: Govind Deo and Kilfer Chund, Zemindars, in the Supreme Court, but 
that he did not know what ftClps had been taken in it. 

Yfe are, &c. 

Fort William, 
the loth February 1775. 

(Signed) 

Vackeel of Myhutty. 

H. COTTRELL,' 
C. GORING, 
J. HOWE. 

I N the the year 1177; lJengal ftile, my mafter received the fum of two thoufand RUp'ees 
from one Monohur Metre, inhabitant of C IC lleta, on a contraCt for Paddy, and g ve 

his Gomaftah a draught on the aib of the Purgun ah of J umrah for the quantity, who ac
cepted it, and offered th Paddy; but as the price of grain wa a that tim very high, the 
Gomaftah would not take it, but went away and left it there. Abl.Ul this time Ram Chund 
Sein offering an increafe of rent on my mafter's Zemindary, took po l mon of tht' whole 
Moffulful, and fold the Golah of grain that had thus been kept as a depoute along with many 
other Golahs. C' 

From the oppreffions of this Ram Chund, the younger brother of my mafter went off to 
Connagur, and from thence Monohur Metre brought him to Calcutta, and forced from him 
a bond for 2.800 Arcot Rupees, and.2.oo Arcot Rupees in r ady money. 

From the ill conduCt of Ram Chund Sein my mal er was at length ruined, and his pro
vince burthened wilh an heavy increafe; befides wh ich the people of Mr. Luch robbed 
him of a.ll hj~ houfhold goods, by which means he has been prevented from paying his 
de ts contraCted with merchants. Monohur Metre has now, by his Attorney Mr. In e 
co:nplai ed to the Supreme Court of Juftice, and hath carrird a heriff's office, a Par: 
tugueze, and four Peons againft my mafier. They arrived at the Cuccherry of Daky on 
the 27th of Mallg. My mafter bing at that time abfent in the Purgunnah Jumrah on the 
buunefs of the revenue, and his Dewan hearing of their arrival, fent a Vackeel, and afked 
the caufe of hf.ir coming, but they gave him no anfwer. The n("xc day, upon their going 
to the Chowdry's home:. the Dewan, &c. being ignorant of their intentions, went away, 
when the Sheriff's officers went and looked over the whole houfe and returned again to the 
Cutcherry. 

From thefe proceedings the people are all run away, and the revenue is in a ftate of 
ruin; for which reafon we hope the Sheriff's officers may be recalled, that we may go 
about our bufinefs with confidence. 

Cal. Com. Rev. 
the loth February 1775-

(Signed) 
A 'true Copy. 

P. MOORE, Secretary. 

Honorable Sir, 

T HE Zemindars of Myhutty having been apprehended in confequence of the warrant 
iff'ued by the Supreme Court of Jufticc at the complaint pre erred by Monohur 

Metre, are now upon the polne of being carried to gaol. 
. lbcg 
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I beg leave to reprefent the circumftance to you as it has been 
Vackeels. 

reported to me by the 

Fort William, 
the 15th February 1775. 

I am, &c. 
(Signed) H. COTTRELL. 

ACREED, That we reply thereto in the terms of the foregoing Letter to the Pro incial 
Council of Dacca •. 

Extract of Secret Confultatio s, Fort Will' am, 2 1f1: June 1775. 

T HE Secretary acquaints the Board, that he has received back from the Chief J uftice the Sir Elij ah 
Letter addreffed to him, with the following nor : lmp ' yreturns 

S' 171" h I r. h I' M S d h' 'd L the Letter to Ir 1.', IJa mpey prelents IS comp Imencs to r, tewnrt, an avmg receive a et- h' n 
ter addrdfed to him alone from the Governor- eneral all Council, is obligt'd [0 d( {ire II. 

Mr. Stewart to tr nlmlt it again to the Council, with his requ~ft that it may be directed to 
the reft of the Judges as well as Sir ' Iijdh; and to acquaint the Board, that in confequ nee 
of an application formerly made to hIm by the Governor-General and Council, he had bc.'cn 
drawn into a corre[pondence whiCh might have [he appearance of a clifpute with the Board, 
which given very great concern; that to avoid the Jik in future h had clefirl!d that 
the Letters~ trom the Board 1hould be directed to all the Judges, and that therefore de-
fires they will excu[e his declining to carryon any further fcparace corIef! ondence. 

Wednefda", the 21ft June 1775. 
The Board abC! rve, chat the Letter which they wrote to Sir Elijah Impey was in reply to 

one he had indiVidually addrefled to the Board, and is re orded on the proceedings of the 
J 9th inftant. 

Extract of Secret Confultations, Fort William, 1.7th June 1775-

The Secretary lays· befor the Boud the following Letter addreffed to them, which was 
delivered to him by Roy Rada Churn. 

From the Nabob Mobareck ul Dowlah, addrelfed t(lt the Governor-General and 
Council. Received 27 th June 1775-

F feveral tranf.1Cl:ions of former times are co be cried by the Act lately tranfmitted from 
the Ki ng of Gr~at Britain, it will bccalion trouble and I uin co the inhabitancs of this 

country. The affai r of Maha Raj,th N undcomar, which is now berore the Court, is really 
hard and ri ~orous; for fhou lcl the crime of which he is accuft'd be prove againft him in the 
fa d Court, t e cullom of thi, country do s not make it de(erving of capital punifhm nr : nor 
as 1 am informed, was Ii e {I)rmerly forfeited for it in your own country; that has only bee~ 
common for a f w years paft. The M:.tha Rajah has tranfa~ d aff'a!rs of the greateft impor
tance. When r.. ec Coffim Ally Khan had taken the refolutlon to rUIn anJ expel the EnglHh, 
th Maha ajah in particular exerted himftlf to the utmoft with my father in fllpplying them 

ith grain and money for the ufe ,of their troops. T e ,fervices of the Maba Rajah on this 
occafion are well known to the King of Indoft-an; certaInly he never could have committed 
fo contt~mptible a crime. People empl()~ed ~n importa~t affi irs will undoubtedly have many 
enemies, and thofe who have been a Ive In the affair of Nuncicomar have long been his 
declared foes. Taking thert>fore into confide~at i?n the . w: lfare of the people, I beg in par
ticular With refpect to this affair, that the Rajah s execution may be fu[pended till the plea
fure of is Majefty the King of England fhcJl be known. 

RJSOLVEO, That a copy of this tranO tion be tranfmitted with the following Letter to 
the Chief J uftice and Judges of the Supreme Court of J udi ature. 

• Vide LeIter tc Dac::ca,-Page 578. 

To 
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To Sir Elijah Impey Chief Jufiice, Robert Chatllbers, S. C. Le Maifire, and 
J. Hyd~, Judges of the Supreme Court of Judicature. 

GENTLEMEN, 

W E have this inftant received a Letter from his :E:xcellency the Nabob Mobareck u1 
Dowla Muttuwanun ul Mulk Feroze Jung Bahader, through the hands of Roy 

Rada Churn, his public V ackeel, con~aini~g an inrerceffion i~ ~ehalf of Ma~la Rajah ~ und
comar; we conceive it to be regular In this Board to tran[mlt It to you, and of which we 
fhalJ inform the Nabob. 

Fort William, 
27th June 1775· 

We are, &c. 

WARREN HASTINGS, 
. J. CLAVERING, 
GEO. MONSON, 
RICH 0 .BAR WELL, 
P. FRANCIS. 

ExtraCt of Secret Confultations, Fort William, 14th Auguft 1775. 

General CLAVERING. 

A. paper dc~ I BEG leave to inform the Board, that on the 4th of this month a perron came to my 
livered by the houfe. who called himfelf a fervant of N undcomar, who rent in an open paper ro me. 
~~':;:o~ar As J imagined that the paper might contain fome requeft th~t I, fhould take ~ome, fteps to in-
to the Ge- tercede for him , and bemg refolved not to make any apphcatlon whatever 10 IllS favour, I 
neral. left the paper on my table until the 6th, which was the day after his execution, when I or-

dered it to be tranGaced by my Interpreter. As it appears to me that chIS paper cont ins 
Quefiion. If feveral circumfrances, which it may be proper for the Court of :ireccors and His Majrft 's 
it Ihall be Minifters to be acquainted with, I have brought it with me here, and defire that the Board 
produced. will inftrua me what 1 am to do with it. The tirle of it is-A reprefentation from Maha 

Rajah Nundcomar to the General and Gentlemen of Council. 

Mr. FRANCIS. As the General informs the Board that the paper contains feveral circum
fian es, whi.ch he thinks it may be proper for the Court ofDireCl:ors and His Majeftyts Mi-: 
nifters to be acquainted with, I would requeft that he lay it before the Board. 

Mr. BAR WELL. I really do not underlrancl the tendency of this queftion, or by what au
thority the General thinks he may keep back or bring before the Board a paper addre1fed to 
them, or how this Addrefs came to be tranGated for the particular information of the General 
before it was prefented here. If the General thinks himfelf authorized to fupprefs a paper 
addreffed to the Gentlemen of Council, he is the only judge of that authority; for my part 
I confers myfeJf co be equally aftoni01ed at the myfterious air with which this paper is brought 
before llS, and the manner in which it came to the General's poifeffion, as likewife at the 
particular explanation of every part of it before it was brought to the Board, If the General 
has a particular commiffion to retain this paper from the knowledge of thofe to whom it is 
addreffed, he alone is the proper judge how he ought to act. When the paper comes before 
me I {hall judge of it. 

General CLAVERJNG. If Mr. Barwell will be pleafed to recur to the introduction of my 
Minute, he will obferve that I mentioned having put the paper into 'the hands of my Perlian 
TranOator, confequently could not know the coments of it, or to whom it was addrelfed. 
tm it was tranOated. I brought it with me to the Council the firlt day which they mec aft r 
I knew its contents, but the Board not having gone that day into the Secret Depattment. I 
did not think it proper at that time to introduce it. Nobody can be anfwerable for the apers 

3 [hey 
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they may receive. All I can fay is, that this paper has the feal and lignature of Raj.lh uncl
comar to it, and I bring it to the Board juft in the form I received it, t)1Ut is to fJY, optn. 

Colonel MONSO . As this p:lper is raid co contain circumfbnc s with which the Court of 
DireCtors and his Majefty's Minifl:ers Ihould be acquainted, I think the Gen ral fllou ld lay 
it befdre the Board. 

The GOVERNOR-GENERAL. I do not underfl:and this mylh:ry. If there can be a doubt 
whether the paper be not already before the Board by the term~ of rhe General's firft Minu re 
upon ie, I do myfelf in{jft that it be produced, if it be only to give me an opportunity of know
ing the oocents of an Addref:. to the Superior Council of India, xcluding the firft Member 
in the title of it, and conferring that title on General C1J.vcring, and I give it as my opinion 
that it ought to be produced. 

General CLAVERJNG. I am forry to obferve th :1.t the GovernoJ·-Gener.t1 i110uld have 
mifiaken the title of this Addrefs to the Board, by calling it an Addrefs to me as Governor
General 7 when the title of it had been fo recently mentioned, by my f:tying it was addrefli 
to the G neral and the Genrlemen of Council, which in my opinion loes not exprC' , 
either by wflrds or by inference, that even that title is fueh as the Governor-Gt:neral ha 
mentioned; at all events, I am no more anfw rable for the title of the paper than I am for 
its contents. 

The..c.;OYERNoR-GENERAL. I did not fay that the Addrefs gave the General the title 
of Governor-General, but meant only to imply, that it conferred that title on him by mention
ing him particularly, and the reft of the Council collectively. 

RESOLVED, That the paper delivered by the fervnnt of unclcomar to G neral Clavering Pnper pro-
be produced and read. duced. 

The G<:;neral is accordingly requelled to produce it, and it is r all. 

ExtraCt of Secret onfultations, Fort William, l6th Augufl: 1775. 

T HE Perfian l'rannator fends in a corrected trnnnacion of the Petition 0 rhe late M h Tranfl tionof 
Rajah Nundcomar, delivered in by General Clave ring, and ntered in Confultation the Nundcomar', 

1 th inftant, in which the Board remark, that the Addrefs is made in the ufual form to the Letter. 
Governor-General and Council, and not as was underftood from the firft: tranfiation of it 
laid before the Board. 

The Governor-General moves, that as this ctition contains expreffions reflefl:ing upon 
the charaCl:ers of the Chief] ufiice and] udges of the Supreme Courr, a copy of it may be 
rent to them. 

Mr. FRANCJS. I think that our fending a copy of the Rajah Nllndcom r's Atldrefs to this 
Board to tht: Chief J uftice and the J lldges would be gi ving it much more weight than it de
ferv s. I confider the infinuations contained in it againft them as wholly un[upported, and of 
a libellous nat Ire; and if I am not irregular in this place, I would move, that orders fhould b 
given to the She"-ff to caure the original to be burned publickly by the hands of the common 
h ngman. 

Mr. BARWELL. I have no objection to the paper being burned by the hand of the com 4 

mon hangman, but 1 would deliver it to the Judges, agreeable to the Governor's propofition . . 
Colonel MONSON. I differ with Mr. Barwell in opinion. I think this Board cannot com

municate the Letter to the Judges ;' if they did, I think they might be liable to a profecution 
for a libel. The paper I deem to have a libellous tendency, and the allertions contained in 
it are unfupported. I agre with Mr. Francis in opinion, that the paper 1bould be umed, 
under' the infpeCl:ion of the Sheriff, by the hands of the c.ommon h ngman. . 

General CJ,.AVUJNO. I totally difapprove of fending to the Judges the paper, agreeably to 
t Governor-General's propoficlon, hecaufe I think it might make the Memb rs of the B rd 
who f< nc it liable to a profecurion 0 and therefore agr e with Mr. Franc;s. that it fhould be 
delivered to th · Sheriff to be burned by the hands of the common hangmart. 

7 K Th~ 
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The GOViRNOR.-GENERAL. I lhould have no objeCtion to any act which ihould publilh to 
the world the feofe which this Board entertain of the paper in quefiion; but it does not appear 
to me chat fuch an effect will be produced by Mr. Francis's Motion. The Inhabitants of this> 
Settlement form but a very fm all part of that colleCtive body, commonly underfi:ood by that 
expreffipn of - the world. The l-'etition irfelf fi:ands upon our records, through which it will 
find its way to the Court of DireCtors, t~ h.is Majefty's Minifters, an~ in all probabil.ity will 
become public to the whole people of Bmaln; 1 do not however objeCt to lhe motion or 
its being burn!. 

The Board do not agree to the Governor-General's marion for fending a copy of rhe Ad-
drefs of Maha Rajah N undcomar to the J lldges, but refolve, that orders be fent to rhe 

Nl1 nccomar's Sheriff. with the oriain 1 Le:rer, to caufe it to be bUrllcd publicly by the hands of the COO1-
Letter cn- ' o . d l ' . b l'b I demncd to be mon hangman, in a proper plaoe for thar PllrPOre, on Monday next, ec anng It [0 e a I e_ 
burnt as a 
libel. Mr. F R ANCI S. J beg leave fO obrerve, that by the fame channc:l through which the Court 

of Diretl:ors and his Majefty's Minifters, or rhe nacion, miGhc be informed of the contents 
of the papcr in q Ll efiion, they mufi: al(o be informed of tht: reception it had rnet wit h, and 
rhe fe nrence palTed upon it by this Board; 1 therefore hope chat its being defrroyed in th: 
man ner propored will be fufficient to clear the characters of the Judges, fo fa r as they appear 
to be att:lcked in that paper, and co prevent any poffibility of the impurations indiretl: lY' 
thrown on the Judgcs from extending beyond this Board. I move that the entry of the Ad· 
drcfs from R:tjah N undcomar, entered on our proceedings of Monday lafi:, be expunged~ 

f.:x punged AGREED" That it be expunged accordingly, and that the tranOations be deftroye -
f rom the Con-
fultations. 

The Sheriff. 

Suprrme 
t ourt 01 Ill-
die tun:. 

Extract of Secret Confultations, Fort William, 30th AuguO: 1,775. 

The Sheriff reports having burnt the Perfian paper fent him by the Board's orders of the 
16th inftant, as follows: 

SIR, 
To John Stewart, Efq. 

BEG leave to inform you, that in obedience to the commands of the Honorable the 
Governor-General and Council, Lignified to me by your Letter dated the 16th inftant; 1 

have this day caufed the Perfian paper, enclofed to me in your L etter, to be delhoyed ill 
the manner therein directed. 

I am, &c. &c. 

Calcutta, 21ft AllgUfi: J77S' (Signed) ALEXANDER MACKRABIE, Sheriff. 

ExtraCt of Secret Confultations, Fort William, 4th September I i75-

The Supreme Court of JudicatLlre fend in the following Letter. 
,. 

To the H onorable Warren Hafiings, Efq. Governor-General, and tile G Iltlemen 
f the Council. 

Honorable Sir and °irs. 

A P A f ER, containin? a faIfe, fcanda'lou5, and malicious charge againfr the Judges of th 
Supreme Court, prodllct'd at your Board, having been by you declared a libel, and or 

dered to be burnt by the hands of the common hangman, we return you our thanks for 
having lhewn fo due a fenre of this outrage to public juUice ; but as we muft be interefted 
as well in cht: Minutes introducing and condemning the paper, as in .the paper itfelf, we find 
ourrdves obliged to defire that you will furnilh us with a copy of the libel, and of fuch Minutes 

hich relare to it as ftand on your Confultations, and muit therefore be conveyed [0 Ena
land, that we may judge whethC'r they contain any matters necelTary for us to take. notic o. 

Knowing rhe fatisfaction hi. M iljefty and his Minifters, as well as the Honorable the Eaft~ 
India. Company, who are deeply interefted in the due adminiftration of juftice, Oluft r~ceive 
from th~ high reputat:on which th upreme ourt has acquired in this cOlllntry, we thought Y{e 
o ed it to ourfelves and the frace to tranfmit to you the ENCLOS!D PAPERS", that they may 
ftand recorded on YOllr confultations ; which we think p culiarly proper at this time, as, by 
promllloing the univerfjl fenfe of this Settlement in relation to our conduct, they ~e a dirca 

'Addrelt'd from the Grand Jllry DdlDhabitaAtl of ~al£utta to cAO Jllld,cs. 
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and public .refutation of the libel, and corroborate ruch of your Minutes as tend to vindicate 
our reputations. . 

28th Augu!l: 1775. 
e are, &c. 

(Signed) 

Th Governor-General. 

. IMPEY, 
ROBT CHAMBERS, 
S. C. LE MAISTl< E, 
JOHN HYDE. 

OBJECTIONS having been {.brted to the entry of the enclofures in the above Letter I 
move chat che opinion of the Board may be t ken, whether th faid enc10fures !hall'bc: 

emered. 

Mr, FRANCIS. I obj ~ to the en~ry of the papers enclored in the Letter of the Judges on 
our re:ords, becauft! the libel, co whl (? ,the re papers are faid to contain a direct and public 
n:furatl,on, ha.s been expun~ed t, the onglnal bur~t, an~ I do not tiieve that any opy of it 

owexlfis. If the J udgt::s thlTl k I t neceffary that his M~Jefi'y, his Mini!l:cn, and the on r' bI 
~afi'.India Co:npa~y, ~lould be informed of, the high reputation which the upr me 
Court has acquIred In this counrry, they are at li berty to communicate fuch information di
re Iy from them~ lves; rhey have al ready addreff~J the Coure f Directors upon point in 
whi h they thought themfdv s interefi't:d, and may continue to do fo j but I fce no learon that 
we !ho load our Confuitations with copie of papers which do n t come authenticated to 
03, and which appear to refer to facts of which we have no direCl: knowledge. 

Mr. B AR VlHL . I am of opinion that the r quell' made by the JudO'cs lhould be com lied 
with, and the papers they think it necdfJry to communi te to the 0 1pany througb this 
Board be entered upon the records. 

The Honorable GEORGE Mo ON. I think it unn celrary to ill~ro lICeOnOllr proe e -
ings the apers enclofrd in the .J udges mer, as it is raid to b 01' the pllrpo C 01 refllting 
a libel which does not appear on our proceedings; and as the papers are not properly 
authenticated, and as a Member of this Board I m unacgll int d by w :tC means t1 e{ 

A drdfes were procured ; and as I think they coorain circllmClances, h Jets of whid I 
very much doubt, -for 1, as a .Il1frice of the Peace, have nev r iffu d a blank warr nt, no 
hav ever heard of any J L1{t ice having done it. The upreme Court of Judicature hay 
commenced a correfpondtnce with the Court of ire rs; if they thinl it ncceury, Jor 
efta hlhing their reputulinn , that thefe Addrdfes Cbou\d be known to th Court of irettors. 
they have the option of tranfmi ting them; hut it is unneceflary (0 well ur proceedings 
with extr n ous lubjecrs that in no manner rdate [0 the Compnny's concerns. 

General CL ' VERING . J think it would be very impro r to introduce upon our proceed
ings the enclofed papers i,n tbe, etter jufr received fr m the J ud,g ,~ . e7aufe they menti?n. 
th t the-ir reafon lor h vmg ient them to us was to refute a libel wlm.h do not XI It. 
I ha e be fides many other ubjeCtions co their franding upon our records: lfr. ueraufe one 

f the apers feerns (0 authorize an imputation upon the mann r in whi h jufrice ha Lee 
xercifed) I mean the declo ration that blank warr nts had been i£fued, which 1 believe to 

be both fa1fe afld malicious, and only intended to impofc upon the Court of Director. nd 
t he : nglilh NariOl., as if thofe warrant!! had been ilru(.'d either by the Judges themfelves, or 
by {oll ,e of the Mcmb rs of tl is Bard aCting as J uftices of the Peace. zdly. Becaufe the 

pers themfelves are not a~lthen~icated, a~d.if they were, I .lee fo~e names affixed t 
them which 1 think would chfcrecht any tefrlmony of approbatIOn, which the Judge hav 
fll pored h s been givc(l to th ir conduct in the adminifrration of juo.ice: I fee the nam 

f cople who have been difmiffecl from the Company' fervice; 1 fee the names of {j veral 
,elmqucms amoncrfr tht: Banyans, who have ?een particu~arJy fiiomatiz. d by rhi ?vern. 

m or for eing the inftrumencs 0 tpat corruptl~n and ven~hty, of the partlcul r of hleh we 
h ve tr n' nitted to the ourt of DireClors 10 clrcumLlantlal n accoun . 

, The GOVE NOa.-G£NERAL. I am of opinion tha the enclofurein th L trer from the Chi f 
Jufrice 3~d dges of th Supreme COUIl c:mnot be rejeCted without di(rcfpea to t e ourt. 
. ith refpe to the blank warrant, hid ")(preffion has been ~eded t ,a being con
trary to faCt, I conceive that 'ts meaning is very evi, ene, ~nd very different from the G nrc 
in hich it h' s b en underfiood in two of the rece 109 Minutes. In (he Addrefi from the 
Free Merchants, they are called blank fubprenas for the: attendance of' wicndfe ; in the 
A dr s from the Armenia'1s [hey are filed blank wan nts for fumlli 'lin any perrOn!! 

Jr. 






