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Extralt of Revenue Confultations, Fort William, 17th January 1775.

Governor-  7F N H E Governor-General reports to the Board, that he had infqrmation yefterday given
General's in- him, that a writ of Habeas Corpus had been directed to be iffued from the Supreme
) ;‘;’,‘2?;;’: " Court of Judicature to the keeper of the gaol of the Dewanny Adawlut of the town of
wricof Ha. Calcutta, directing him to bring up before the court the body of Bancharam, committed to
beas Corpus his cuftody by a warrant or order of the Dewanny Adawlut : that the writ is to be ferved
beivg ifued  this morning, and he underftands, that either a regular return mwft be made to the writ by
:,‘;T“fl?foi‘:; a Counfel appearing on behalf of the gaoler for that purpole, or he mult produce the pri-
of Judica.  foner required, or he will himfelf be imprifoned, or otherwife punithed, for contempt of the
ture, court. As this is a cafe likely to decide the rights of the Dewanny courts, he refers this

matter to the Board for their determination upon it.

Memoran- In addition to the foregoing reprefentation, the Governor-General lays before the Board the
cum con-  following Memorandum concerning the affair, which he received from Mr, Rous, the late
cerving the 6 erintendant of the Dewanny Adawlut.
matier de. r
Livered in. . )

Bancharam, an inhabitant of Beerbhoom, was confined, when at Calcutta fome months

ago, by the Dewanny Adawlut of Calcutta, upon the fuit of Mr. John Sumser ; andin his
anfwer to Mr. Sumner’s bill of eemplaint, Bancharam intimated a demand upon Mr.
Sumner for a larger fum than Mt Sumner had claimed from him. The Court of Adawlut
have done no more than recorded the bill and anfwer of the parties.

Meflieurs Acrrrp, That Meffieurs Farrer and Brix be appointed Stand"mg Counfel for the Com-

Yarrerand  papy until the pleafure of the Court of Direétors be known : and,
Brix appoint=

ed Standing

Counfcl. Acreep, That they be inftrufted by the Secretary to appear in the Cotrt on behalf of
Inflru&tions the gaoler, to explain the caufle and eircumftances of the imprifonment of Bancharam, and

tobe given 10 14 plead 1o the jurifdiction of the Supreme Court *.
thew 1n the

foregoing
cauie.

o

+ Extra& of Revenue Confultations, Fort William, 18th January 1775.
Read the following Letter and Enclofures from the Calcutta Committee of Revenue.

To the Honorable Warren Haftings, Efq. Governor-General, &c. Council of
. Revenue at Fort William.

Honorable Sir and Sirs,

f‘;‘c"&f’c‘;ﬂa FRESH inftance of interference with the authority you have been pleafed to delegate
A to us having occurred, we beg leave to fubmit it to your confideration.

o Janvary laft, Jagamohun Shaw laid belore the Superintendant of our Court of Adaw-
lat a reprefentation, that two perfons, named Ramcanto Babooly and Ramkiffore Babooly, had
been indebred to him the fum of Rupees 7,199,14, which had been decreed in the Judicial
Courr of Cutcherry. A copy of the ptocccdingayn‘dtg\zdct of the Superintendant, in confe-
quence of the application, are herein enclofed N© r and 2. It was not long after this that
s the Farmer of the Purgunnah Shawpore fell confiderably in arrears, and that Ramcanto Ba-
o A ‘1 hooly, the fecurity, was confined inour Cutcherry on that account ; during which Monohor

~ Babooly, one of the brothers, in perfon reprefented, that his effeéts had allo been felzed as

well as his brother’s, againit whom the decree had been paffed,  The balance due to the Sir-
car had, by this time, made the fequeftered aiticles objets of our attention, and frém our
___enquirics we judged that the family was not feparated in fuch a manner as to authorize our
4 relinquithing any effects belonging to it, no general releafe, as is neceffary to diffolve that na-
" aral partoerfhip which exifts in the family of the !W, having been executed on any of

Committee of
Revenue,
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meirmu. The Committee were ftill. more firongly induced to this refolution, from the pt
tice has univerfally prevailed in chis country of looking on all near relations, from the =~
‘above-mentioned natural and heredicary - partnerfhip, and the opportunities it affords the

‘parties of fereening each other’s frauds, to be fo infeparably conneéted, as to be mutually ans
fwereable for each other’s engagenients to Government. And furthér it was propofed to him,
that if he could point out any of theeffeéts to be his own, independent of the family part-
‘nerfhip, and would take his oath to the fame, that they fhould be delivered up to him; but
this he refufed to do. For thefe reafons the requeft of the brother was unattended to, and the
Aumeen directed to proceed-in the bulinefs he was appointed to, that the produce of the fale
of the effeéts might be applied as direfted in your Letter of the zStﬁ]hnc‘Yaﬁ; but the inter-
ruption he met with from the family, and the backwardnefs of the Beoparies in the Mof- |
fufful to purchafe the goods, caufed him to make a reprefentation to the Committee on the fub-
jeét, which, together with our anfwers to eacharticle, we enclofe for your infpetion, No. 3.
The execution of thefe orders on his part has produced the e%:kd Letter, No. 4, from an
attorney, concerning which, as wehave already addrefied you @0 a fubject fomewhat fimilar,
we will not trouble you with any obfervations'of our own, e e 4
o G gl

We afe; &ci B
. (Signed) H’. COTTRELL, ~
Fort William, CHA'. GORING, e
15th January 1775. g : . J. HOLME,
JOHN SHORE.

E;tra& of the Proceedings of the Adawlut for the Calcutta Divifion, in the
Caufe Jagamohan verfus Ramkiffore Babooly and Ramcanto Babooly ; Mr.
Henry Cottrell, Superintendant, February 17, 1774. ' W

r'f " HE plaintiff prodaced the decree of the Court of Cutcherry, paffed in confequence Enclofure,
of an award of arbitration, which awarded to him the fum of 6ogr g Rupees prin-

cipal of abond, together with intereft thereon, amounting altogether to Rupees 7199 14,

againit Ramkiffore and Ramcanto Babooly, one of whom (Ramkifiore) has fince demifed in

prifon in confequence of this decree. Ordered therefore that a warranr of attachment be 3

iffued againft the perfon and effeéts of Ramcanto Babooly, to compel obedience to the afore- ¥ 5

{aid decree, but not againft the heirs of effects of Ramkiffore Babooly, all. poffible fatisfac- "

tion having been rendered tothe plaintiff by retaining him at his fuit*in prifon till he died.

R L TR (A true Extract.)
%(S;:gncd) A _“B_EN.(GRINDALL, Am[’tant to the Superintendant.
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538 Sup.Courtof Jud.—Comp's. Att. todefend a Suit agft. a Native. Ap. N°XXXIL A, ~
has claimed the half of them as his property.
The effetts, &c. in queftion not being yet
difpofed of, I beg to know whether I may
promote the fale of them or not? i
4th. In confequence of the feizure of the  4th. Certainly ; but the amount tobe ap-
effects of Ramcanto Babooly, they have been proved by the Committee before it be paid.
hitherto depofited in fome merchant’s go-
lahs ; the merchants demand golah hire,
may I allow it them or not ? PO
5th. The rice of Ramcanto Babooly at sth, Tofeize the effefts wherever he finds
Doolia in Moragotcha, depofited in the them.
houle of Kiflen Churn Maulos Chuck, who
refufes to deliver the fame up to me; 1 re-
queft your pleafure ? & . :
6th. At Chittergunge, Ramcanté Babooly 6th. IT the merchants pay a proper price,
had 73 maunds of oil, his brother Mono- he may dehv_cr it, but even then not till the
her Babooly, &c. have fold the fame; your money be paid.
commands on this point are alfo defired ? :
7th, The Bermutter, &c. of Ramcanto 7th. A Perwannah to be iffued to fequef-
Babooly is difperfed in different Purgunnahs ter it, and to fend an account of it to the
and detained 5 I requeft an ordgr to the Far- Commuttee. ‘
mers to continue his Bermutter in deten- o
tion,
A true Extract of the proceedings of the Committee of Revenue on the goth December.
(Signed) P. MOORE, Secretary. *
- To Ramjoy, 11th January 1775.
Eaclofure. ONOHER Babooly informs me that you have feized and fold fome rice, falt, and

paddy, his property, to fatisfy the debt of his brother Ramcanto Babooly'; I am di-
reéted by him to acquaint you, that unlefs you immediately render him fatisfattion for the
injury done him, I fhall commence an action againft you.

A true Copy. (Signed)  J. DRIVER, Attorney at Law.
(Signed) P. MOORE, Secretary. .

ResorLvep, That this matter be referred to the Company’s Attorney at law by the Secre-
tary, with orders to defend the caufe of Ramjoy in the fvit inftituted againft him by Mo-
noher Babooly, and that the following Letter be written to the Calcutta Commistee of Re-

venue,

Referred to
the Compa-
ny's Attorney
at Law,

To Mr. Henry Cottrell, Prefident, &c. Committee of Revenue at Calcutta.

GENTLEMEN,

E have received your Letter of the 16th inftant, and having directed Mr. Hercules
Durham, our attorney, to defend the caufe of Ramjoy in the fuir inftituted againft
him by Monoher Babooly, we bave defired him to apply to you for any materials he may
rcquire, and we direct that you immediately furnifh him with any. lights in your power,
: "We are, 8&c.
Fort William,
18th January 1975.

Read the following Letters from Mr. "l“h %ﬂcr
To the Honorable the Board of Revenﬂé PR e ey

Honorable Sirs, . (s ISR e \. Y '
A M this moment honored with the 'ﬂife&'lonl Of the Board, cﬁ?ﬁuﬂ%’ M
_their Secretary, refpecting a writ of Habeas Corpus which has been iffued by the Su»
preme Court of Judicature, to produce ‘before the faid Court the body of one Bancharam.
I apprehend the objeClion taken to the jurifdiction of the Court ought to be fet forth by a

7 ~proper

Me. Farrer's
Letters,

g, L
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proper ‘return to be indorfed on fuch writy and as the fubltance of fuch return will, I con-
ceive,” be found to be of great importance, if the confequences which may attend it are duly
weighed, I think it advifable, as the Habeds Corpus is returnable immediately, to move the
Court to enlarge the return thereof, that the matter may be in the mean time duly confidered,
and the return, previous to its being made into Court, fubmitted to the infpection of thig
Hanorable Board. 4

I have tranfmitted the Letter and dire@ions of the Honorable Board to Mt. Brix, to whom
with myfelf they are jointly addrefled, whowill, I prefume, immediately give his fentiments
on the occafion.

If there 1s any impropriety in this mode of addrefs, 1 flatter myfelf the Honorable Board
will excuft it, as the fhortnels of the time feems to me to require the molt expeditious mode

of communication.
I am, &c.

- Fort William :
17th Jan. 1775. (ignedy ~ THO'. FARRER.

To the Honorable the Board of Revenue,

R. Farrer begs leave to reprefent to the Honorable Board the neceflity of their giv-
ing directions to their Counfe) to-night, or to-morrow morning before g o’clock, in
the matter of the Habeas Corpus to produce the body of Bancharam ; as, if a return is not
made thereto;, or time obtained for that purpofe, to-morrow morning, at the fitting of the
Court, an Attachment will, he apprehends, iffue againft the keeper of the prifon: at the
fame time Mr. Farrer humbly begs leave to fubmit to the conlideration of the Honorable
Board the enclofed draught of a return, prepared in conformity to their directions.
Thhe fhorwnefs of the time not affording an opportunity of a communication of fentiments
between Mr, Farrer and Mr. Brix in confultation, Mr. gnrrcr judges it expedient to give
his fentiments on the fteps neceffary to be taken feparately.

18th January 1775. 4
Return propofed to be indorfed on the Writ of Habeas Corpus.

¥ TUMBLY protefting againft the jurifdiction and authority of the Supreme Court of Enclofure.
H Judicature within mentioned in the matter within contained.

I humbly certify to his Majefty’s Juftices of the faid Supreme Court of Judicature, that
the within-named Bancharam Roy, a Gentoo, is in my cuftody, as keeper of the prifon of the
Court of Dewanny Adawlut of the town of Calewtta, purfuant to and under a judgment or N, B, Care
fentence of that Cours, and is not detained in my cuftody on any other account or for any muit be taken
other caufe whatever ; and I humbly fubmit it to his Majefty’s faid Juftices, that the faid Ban- "‘:l‘d‘hr‘ name
charam Roy being confined by the authority of the faid Court of Dewanny Adawlut, is not Joo of b,

an object within the jurifdiction of the faid Supreme Court of Judicature. Court be pro-
perly fet forch,

To be figned by the keeper of the faid prifon.

Note. The writ of Habeas Corpus muft be fent to Counlel before the return can be
finally fcttled, that care may be taken to adopt the words of the return to the requifition of

he writ.

18¢th January 1795. (Signed) ~ THO'. FARRER.
Acrzep, That the Secretary do confult with Mr. Farrer, and endeavour to comply with Secretary to
the terms propoled in his Leeter. ﬁ:ruil‘tnﬂ:h

Extra& of Revenue Confultations, Fort William, 2oth January 1775.

] " » - .
HI. Secretiry reports to the Board, that in compliance with their diretions of the Secretary re-
y8thinftant he waited,on Mr. Farrer, and having confulted with him on the proper i‘:,g g
fteps to be taken to ure the writ of Habeas Corpus, he carried it to Mr. Farrer that even- wmy, Farrer,
ing, and a return tml',; agrecably to the one propofed by Mr. Farrer, was offered to the
Supreme Court yelterday morning, figned by the gaoler, :
\ ot ; Read

b I .g»‘_Av'.- -
} ¥ X .
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Rtad the following Lcttt:!1 fepm M:rf Bmc. b
‘Mr. Rnchar&.Sumncr, Sccrem nf %M@Y .

1'-

i

: - .A~M favourcd w:th y ur Lettcr of the 17th mi’an;, mformmg me: tbat the Honorable '

Letters.
- the Governor-General and Council have been pleafed to_appoint Mr. Farrer and me
.. ftanding Counfel for the Honorable Company, until the pleafure.  Courtof Diretors
o ~ beknown, You will lay me under an obhgatnon, by exprcfﬁng t0 the Honorable
3 Board my g—mful denfe of the honor done me, and my readinefs to exert my utmofk abili-
I ties on the Company’s behalf ; Tonly beg leave to obierve, ghat as there would be fome kind
of indelicacy in my being concerned for the Company in caufes in which 1 have lately acted
¢ as Attorney at law for the oppofite party, Icould with the Honorable Board would c{ f}»_cn{'c
wzth my bcmg of counfel for them in t fouowmg (ORS00 il ¥
Thc Honorablq Com o il ’
e VCI'INS w, ¥ ‘:u' W , l
George Williamfons. . £o i boest 3
e Richard Dondafs 0 P
i e M R b Wi NP .:.f" :
: The Honor;:ible Company; ey okt it G
i Al The Honorable Compa.ny ’
by e NETRIE : : :
7 , ) e it R AR G RRRE i () .

In regatd to your favour of this dete, directing Mr, Farrer and me to appear fo: the ‘gaoler
of the Dewanny Adawlut prifon, and plead to the jurifdiction of ‘the Supreme Court, ina
matter of a writ of Habeas Corpus for bringing the body of Banclisram before the
Court 3 I flatter myfelf that the Honorable B’oard will, with allexpedition, by means of
their. Attomcy at law, furnifh us with every neceflary information relative to the caufe of
Bancharam’s commitment, the junfdxéhon of the Dewanny Adawlut, and the authority on
which it is grounded, without which it will be impoffible for us to form a clear opinion on
it : . the fubject, or determine on the fteps neceflary to be taken.

When you lay before the Honthln,ﬁqttd our anfwer. \ ;age ypn vmne us in the
. - morning, appointing a meeting for this cvening, be pleafe to gblerve, that we have in thar

pariicular been guidect by the eltablifhed rules “the profeffion of the Gentlemen at the
V bar in England, to which we could almys wifh to confo:m. :

1 am, &ec,*
Caleurta, jeiiag (Ssgntd) C. F. BRIX.
the|8th July x775. ' SRR R e :

,4-

Read the following Lettcr fmm‘Mcﬂ?ﬁ. F;m:r and an.

Letter from WE humbly beg leave to reprefcnuo the H oard, t ¢ matter of the
Mgﬂg'.* arvet Habeas Corpus iffued to the gaoler of the Dewanny Adawlut W
L ReERE T otea, has been this forenoon argued before. &hcm .
' moved, that the return to the writ might be acc
PR record 3 or, if the Court fhould think the return
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his cuftody by virtue of a legal procefs of the Dewanny Adawlut, being a court duly au=
thorized to hold jurifdiction over natives; in which cafe the gaoler muft bring the body be-
fore the Court, with provifo that the fame fhall be without prejudice to our plea to their au-
thority 5 or elfe for the Governor-General and Council immediately to difcharge the prefent
gaoler from his office, and appoint another in his room 5 in which cafc the late gaoler may
return, that at the time of the fervice of the Habeas Corpus the prifoner was in his cuft dy
as gaoler or keeper of the prifon of the Court of Dewanny Adawlur, but that fince that
time he has been difcharged from that office, and has now no power over the perfon of the
prifoner, and is therefore unable to comply with the command of the writ.  In the former
cafe we think that the Supreme Court may probably admit of the retarn, as the prifoner, if
he thinks himfelf aggrieved, willhave his remedy againft the gaoler, which will bring the mat-
ter before the Court in a regular channel by an aétion of falfe imprifonment.  In the latter
cafe we are of opinion that fuch a return muft be admitted as competent, and will be a good
difcharge of the pfefent writ. Whether a new one will be applied for, or, if applied for,
whether the Court, now that they are apprized of the confequences which would attend i,
would grant fuch new writ, we cannot at prefent determine; at all events it would be the
means of gaining further time to confider the matter, an obje&t which we flatter ourfelves
the Honorable Board will join with usin thinking of no fmall importance in an affair circum-
ftanced like the prefent.

We further beg leave to reprefent to the Honorable Board the neceffity of their furnifhing
us with every neceflary information relative to the fubjeét, viz, The nature and conftitution
of the Court of Dewanny Adawlut; the original caufe of the prifoner’s commitment, the
fubfequent proceedings againft him, and the prefent ftate thereof, with fuch other mutters as
may occur to them to be neceflary for our inftruction,

Should any inaccuracies appear in the prefent addrefs, we muft crave the ‘ndulgence of
the Honorable Board, asthe fhortnefs of the time and the want of materials have put us
under the neceflity of thus haftily ftating the marter.

For further particulars we beg leave to refer the Honorable Board to their Secretary, who
was prefent in Court during the whole argument.

Fort William, (Signed) THO* FARRER,
the 19th January 1775. C. F. BRIX.

ResoLvep, That the Counfel be inftruéted by the Secretary to direct the gaoler to make
a further return to the writ of Habeas Corpus, alledging that the priloner ftands committed
to his cuftody by virtue of a legal procefs of the Dewanny Adawlat, being a court duly au-
thorized to hold jurifdiction over natives ; in which cafe the gaoler my bring the body before
the Court, if required, with a refervation or provifo that the fame fhall be without preju-
dice to our plea to their authority.

Orperep, That copies of the original inftitution of the prefent eftablithment of the
Dewanny Adawlut of Calcutta, as entered in the Council in December 17725 copy of fuch
extraéts of the eftablithment of the Provincial Councils as refpecls the Dewanny Adawlut s
copy of the proceedings of the Dewanny Adawlut of Caleutta in the caufe of Mr. John
Sumner againft Bancharam; copies of the Firmaun, of the treaties executed with the Na-
bob Surajah-ul-Dowlah, Meer Jaffier, and Meer Coffim, and of the Firmaun for the De-
wanny from the King Shaw Allum, be immediately prepared and tranfmitted to the Counfel
by the Secrctary. As many of thefe papers are already in print, and publithed by order
of the Houle of Commions, it will be fufficienit to furnifh them with printed copics of fuch
pafts as can be procured.

OrperEp, That the Secrctary do apply to the Secretary to the public department for
fuch as he cannot otherwile procure. .
The Board will furnifh the Counfel hereafter with further materials to profecute this fuit.

; 6Y Extralt
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Letter,
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Extra@ of Revenue Confultations, Fort William, 24th January 1775.

Read the following letter from Mr. Farrer.

To the Honorable the Board of Revenue.

In the matter of the Habeas Corpus iffued by the Supreme Court of Judicature, to
the Keeper of the Goal of the court of Dewanny Adawlut of the town of Calcutta,
to produce the body of Bancharam Roy.

R. Farrer prefumes the Honorable Board have been informed by their Attorney at

law, that on Mr., Farrer’s Motion, on Saturday laft, to quath the writ of Habeas
Corpus, as not being extended to India cithc_r by the common or ftatute law of England ;
but fuppofing it was, as appearing upon the face of it to be iffued in a matter between two
Indian natives, one of whom the writ calls a Zemindar, and the other a Gentoo, to whom
therciore, he contended, it did not extend under cither of the above authorities; and for
other objeClions taken to the writ, and the proceedings thereon, as being defective in fe-
veral of the requifites of both fuch authorities; the Judges, after fully hearing fuch objetions,
and the arguments in fupport thercof, delivered their opinions feparately ; concurring there-
in, that the writ .in the prefent cale (both parties refiding in Calcutta) was warranted by
the common law of England ; admitting though, at the fame time, that the common law
had not as fuch, any intrinfic operation or authority here, but adjudging that the fame was
extended to the prefent cafe by the King in his Charter of Juftice, and that it would ill
become them as the King’s Juftices, to queftion his authority in the premifes. This point
being thus fettled, the Court were afked it they would admit of any return without producing
the body; they anfwered in the negative, Mr. Farrer then moved for time to make a
return, and obtained a week for that purpole. The objeét of the prefent addrefs is to
fubmit to the confideration of the Honorable Board, what it may be moft advifable to do
on that occalion,

The two alternatives feem to be thefe; either to make fuch return in fubftance as has
already been laid before the Honorable Board, infifting in general terms on the legal power
and authority of the court of Dewanny Adawlut to exercife judicial authority over natives,
according to the principles of their own provincial laws; or elfe to fet forth in the return
the particulars in which fuch power and authority confift, fo as to enable the Court to
form an opinion thereon. The following reafons weigh ftrongly with Mr. Farrer in tavour
of the former cxpedient, viz.

1. That in a cafe circumftanced like the prefent, he thinks the Court may probably find
it expedient to allow of fuch general return, and leave the party applying, in cafe he is
d.flatised therewith, to his remedy by an action for a falfe return 3 in which cafe it will be
mcumbent on us to fupport the authority of the provincial court, and fo the real merits of
the quettion may dome to be fully determined upon. And, '

2. That in cale the Court fhould not-admit of fuch return, they can but_difcharge ihe
prifoner as for want of a more full one; fo that the confequences cannot extéhd beyond
the prefent cale; but (hould any future application be made on behalf of any other perfon
under fimilar circumitances, fuch further return may be made as the cafe may then be
found to require, and in the mean time the powers and authorities of the Dewanny Adaw-
lut (fuppofing they fhould be found infufficient) will not be laid open to the public, or
authortatively abolithed ; and before any bad confequences can refult from the defe, ex-
pedients may be found out to guard againft them ; whereas, thould the authorities upon
which the jurifdiftion contended for in the Dewanny Adawlut is founded, be particularly
ict forth, the difcharge of the prifoner (fuppoling him to be difcharged at all) would be
upon the merits of the cafe; and the principle once fully eftablifhed, every individual in a
fimilar fituation would be entitled 10 a fimilar redrefs. In fhort, Mr. Farrer does not
think it advifable to make a particular return till the Court have firlt judiciaily deter-
mined not to admit of a general oney as, in a cafe of fo much importance as the
prefent, be thinks no fingle point ought to be voluntarily given up, or t.ken for
granted.

If the Honorable Board, notwithftanding, fhould determine upon the latter expedient,
they will be pleafed, with all convenieht difpatch, to fignify fuch their determination to
their Counfel, and give directions for their being turnifhed with every fuch furiher informa-
tion (if any) as may be in their power, and as the fubjet may require, in order that the

7 ~ fame

=
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fame may be properly digefted and fet forth before the matter again comes before the Court,
which will be on Saturday next.

Fort William, (Signed) THO® FARRER,
24th January 1775.

ResoLvep, That Mr. Farrer be defired to attend the Board. s, Pazres

. ) called before
Mr. Farrer, being called before the Board, and afked if he wanted other materials for the oard.

the defence of the right of the provincial court, promifed an anfwer in writing this
evening, when he fhall have read the materials already tranfmitted to him by the
Secretary.

ResoLvep, That the Roy Royan be directed to lay before the Board a report, formed Queftions put
on the beft authorities he can procure, of the manner and form in which the revenue was © the Roy
collefled, and juftice adminiftered, during the time of the Nabob Mohabit Jung, and other AR,
Nazims his predeceflors, and of the names and offices of the different Cutcherries eftablifhed
for thofe purpofes in the provinces of Bengal, Bahar, and Orixa; and that the Naib Ca-
nongoes be alfo called upon for the fame report, and of the laws on which thofe Cutcherries
or courts were founded; and whether their jurifdiction extended within the town of
Calcutta.

That the like report be made of the time fucceeding the death of Mohabit Jung, and the
treaty made between this Government and the Nabob Serajah-ul-Dowla,

That the Roy Royan be directed alfo to call before him fuch of the ancient inhabitants
of Calcutta as are acquainted with the practice of rhis Government with relpect to the
couits of juftice cttablithed by charter, and thoft under fanétion of the country government
within the town of Calcutta before the treaty with Serajah-ul-Dowla, at which time the
Britith influence took its date, and to take from them feverally, in the prefence of the
Canongoes, and other Mutfuddies of the Khalfa, their declarations concerning the fame;
and to deliver thefe reports to the Board as foon as he conveniently can ; and further to
take from he fame perfons, and any other creditable and intelligent inhabitants, their feparate
declarations concerning the practice fince the treaty formed by Scrajah-ul-Dowla to
this time.

Extrad of Revenue Confultations, Fort William, 25th January 1775.

The following Papers having been forwarded to Mr. Farrer for his infpection
by order of the Beard ;

FIRMAUN granted by the King Furruckfecr.

10. Treaty with the Nabob Serajah Dowla. . Lifl of papers
13. Perwannahs from the Nabob Serajah Dowla for eretting a Mint, &c. g.‘;rrw?f:::"m
15. Treaty with Meer [faffier, e “
20. Sunnud for the Zemindary of Calcutta.

g4. Treaty with the Nubob Meer Mahomed Coffim.

38. Sccond treaty with Meer Jaffier.

43. Treaty with Nudjum O*Dowla.

45. Firmaun for the Dewanny of Bengal, &c. the [ubfequent papers, N° 17;

18, 19, 20.

The Secretary lays before the Board his anfwer.

To the Honorable the Board of Revenue.
In the matier of the Habeas Corpus to produce the body of Bancharam Roy.

as inftruétions wherefrom to prepare a proper return to the faid writ of Habeas T euter.

rpus. The fame feem to me fufficiently explanatory and competent for the purpofe

1 HAVE perufed and confidered the feveral treaties, and other materials laid before me, Nr. Farrer's
? intendied,
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intended, except that in the following particulars further lights may perhaps be thrown on
the fubjeét, viz. o

In the paper, which the Secretary’s Letter calls—The original inftitution of the prefent
eftablithment of the Dewanny Adawlut—the fame appears only to be a deviation in the
feveral particulars therein mentioned from the forms eftablifhed for the other Moffufiul
or provincial courts, occafioned by the reafons of policy therein ftated. It does not flrike
me that thefe alterations are of fuch a nature as to make it a new or original inllitution,
(for was that the cafe, it would be very modern indeed) but only fuch an alteration in the
former plan, as the circamflances therein mentioned made neceflary; not in the principles,
but only in the modes of practice. It may be expedient, therefore, to ftate the original
inftitution of thofe Moffufful, or provincial courts, as we muft from thence, I think, date
the @ra of the court in queftion, viz. whether they are claimed by prefcription, and depend
upon the immemorial ufage or cuftom of the Mogul government, confirmed, or at leaft
not abalifhed, by the general powers contained in the feveral firmauns and treatics ? or whe-
ther the right to hold the fame depends upon any, and what particular grant or charzer? and
alfo to fet forth the particular objects, which, according to fuch their inftitution, came
within their jurifdi¢tion, viz, whether they are courts exercifing jurifdiction in all matters
and fuits of meum and tuum between natives, or againft natives by Britith fubjects, or in
matters of revenue only, or how otherwife ? this information may, I prefume, be given
me without lofs of time; that done, I will prepare as full a return as the materials where-
with 1 am furnifhed will admit, and fubmit the fame to the perufal of the Honorable Boaid;
endeavouring in the mean time to make myfelf as much mafter of the fubjeét as the fhort-
nefs of the time will allow. J

Fort William, (Signed) THO* FARRER.
24th January 1775,

Farther pa Orprrep, That the original plan for the adminiftration of juftice, and the Letter from

zsfsof‘;\f{j"”“" the Committee of Circuit, beimmediately forwarded to Mr. Farrer.

Farrer

Extra@ of Revenue Confultations, Fort William, 28th January 1;75.

Read the following Letter and enclofure from Mr, Farrer.

To' the Honorable the Board of Revenue.

In the matter of the Habeas Corpus to produce the body of Bancharam Roy, a
prifcner in the Dewanny Adawlut, :

Mr. Farrer's R. Farrer begs leave to acquaint the Honorable Board, that he has juft got the
Leuer, prifoner’s cqunfel and attorney to confent to the matter’s ftanding over till Tuefday
nexty an the mean time he begs the attentive perufal of the Honorable Board of the
return which he has prepared to the faid writ, and now lays before them 3 fo that if any
thing thercin appears cither mif-ftated, defective, or fuperfluous, the fame may be recti-
fied. The Honorable Board will be pleafed particularly to inform him, whether the court
in queftion, or any other of the provincial courts, are held under any, and what particular
grant, or only as appendant (by the conftitution and cuftom of the country, as ftated in the
return) to the office with which the Honorable Company are invefted by the treaties, &c,
fome or one of them,
Mr. Farrer further begs leave to acquaint the Honorable Board, that juft as he was
fitting down to dinner to-day he received from Mr. Durham the enclofed writ of Habeas
Cn_rpus and Letter, which was the firft and only intimation he had of the matter; tho’ the
writ appears to have been iffued the 14th, and received by the Sheriff the 17th inftant
touching this bufinefs alfo the Honorable Board will be pleafed to give their directions

o

forthwith.

Friday Evening, (Signed) ~ THO' FARRER.
27th January 1777, :
Eight o’Clock,
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Wil To be indotfed on the Writ of Habeas Corpus.

The return to the within writ is contained in a certain fzhedule hereunto annexed.
g To be figned by the goaler,

The fchedule above referred fo.

Humbly averring, that within the town of Calcutta there is a court of judicature called
The Court of Dewanny Adawlut of the town of Calcutta, and that fuch court has jurifdiction
in civil fuits over all Indian natives refident within the limits thereof, and is a court legally
inflituted and eftablifhed according to the laws and cuftoms of the province of Bengal,
and the conftitutional forms of judicature uféd and approved therein, with fuch alterations
in the modes of proceeding and deciding as are neceffary for or confiftent with the more
eafy and impartial adminiftration of juftice, by virtue of and under the privileges and powers
incident and appendant to the feveral grants, fome or one of them, of the Taaluckdarree of
Calcutta, Soota Lootee and Gobinpoor, of the Zemindary thereof, and of the Dewanny
of the provinces of Bengal, Bahar, and Orixa, given and granted to the Honorable the
United Company of Merchants of England trading to the Eaft Indies, by whatfoever
name or names they are therein defcribed and called, in and by the feveral firmauns, treaties,
funnuds, and grants following ; that is to fay, firmaun of the Emperor or King Fur-
ruckfeer, bearing date in or about the Bengal month of Moherrum, in the fifth year of
his reign, commonly called the Grand Firmaun; the treaty with the late Nabob Scrajah-
ul-Dowla, bearing date on or about the ninth day of February one thoufand feven hundred
and fifty-feven; the treaty with the late Nabob Meer Jaffier Ally Khan, bearing date on
or about the fifteenth day of the month of Ramzan in the fourth year of the then reign;
the funnud from the then Subah of Bengal for the Zemindary of the lands granted to the
faid United Company of Merchants by the faid Meer Jaffier Ally Khan, bearing date on
or about the month of December one thoufand feven hundred and fifty-eight; the treaty
with the faid Meer Jaffier Ally Khan, bearing date on or about the tenth day of July one
thoufand feven hundred and fixty-three ; the treaty with the late Nabob Nudjum-ul-Dowla,
bearing date on or about the month of February one thoufand feven hundred and fixty-five s
and the five. feveral firmauns of the King Shah Allum, bearing date refpeétively on or
about the twelfth day of Auguit one thoufand feven hundred and fixty-five ; all which
feveral firmauns, treaties, funnuds, and grants are filed, and remaining among the records
and muniments of the faid United Company of Merchants of England, and copies whereof
are now produced before the Supreme Court of Judicature in the writ hereunto annexed
inentioned : 1 do, in obedience to the command of the faid annexed writ, humbly certify
to the faid Supreme Court of Judicature, that Bancharam Roy therein pamed is detained
in my cuftody as keeper of the prifon of the faid Court of the Dewanny Adawlut,
purfuant to and under the procefs of that Court in a civil fuit for debt, at the fuit of John
Sumner, Efquire, for want of bail for his perfonal appearance in the faid Court of Dewanny
Adawlut ; humbly averring, that the faid Bancharam Roy is a native inhabitant of India,
and fubject to the jurifdiction of the faid Court of Dewanny Adawlutin the fuit in which
he is detained in my cuftody as aforefaid : and I do further humbly certify to the faid
Supreme Court of Judicature, that the faid Bancharam Roy is not detaified in my cuftody
for any other caule, or on any other account whatfoever. The day and caufe of taking and
detaining the fard Bancharam Roy, together with the nature and form of the procefs under
which he is detained, are further fet forth in two certain paper writings hereunto annexed ;
the one marked with the letter A, and the other with the letter B, and which I pray may
be accepted and taken by the faid Supreme Court of Judicature as a part of the return 9f
the fuid annexed writ. I am ready further to comply with tht_: command of the faid writ,
by having the body of the faid Bancharam Rof{l before the faid Supreme Court of Judi-
cature, to do and receive what the faid Court fhall then and there confider of him; faving
neverthelefs, to all whom it may concern, their right o_f objecting to thc Junfdx.é‘txon of the fnfl
Supreme Court of Judicature in the premiles, and in the matter in the faid annexed writ
contained, and humbly protelting againft the fame. Given under my hand the day
of January in the year in the faid annexed writ mentioned. .

M. Dusham’s compliments to Mr. Farrer’; not having rccc_ived any inﬁru&ions from Epclofure.
the Council relative to the writs of Habeas Corpus, he fends this one to Mr. Farrer, pre-
fuming he is fully inftructed on the fubject.

i Friday 10 o’Clock.
7 S : 6Z ORDERED,
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Orprrep, That the Scerctary do inform Mr. Farrer, that the Board approve the return

he propofes to make to the writ of Bancharam,
'Fl,'ha&o the Dewanny Courts, commonly called the Dewanny Adawluts, are not held under

an icular erant, but are appendant, by the conflitution and cuftom of the Empire, to the
o%c?:f the l%cwar,my. Ancli) pthac he do make the fame return to the other wric enclofed

.in his Letter as to the former refpecting Bancharam.
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APPENDIZX, No XXXIL. B.

Extra@ of Secret Confultations, Fort William, 2oth April 1775.
At a Council, prefent

Lieutenant-General John Clavering, Prefident, the Honorable George Monfon»
and Philip Francis, Efquire.

General Clavering lays before the Board the following Letter, which he has received from
the Governor-General, and in confequence takes the Chair.

SIR,

AVING been required to give my attendance at a meering of the Juftices at the houfe

of Sir Elijah Impey, I am afraid I fhall be prevented from affifting at the Council

Board, and am therefore under the neceffity of requefting that you will be fo good as to
take my place, and direct the difpatch of fuch bufinefs as may require it.

I have the honor to be, &c.
(Signed)  WARREN HASTINGS.

Extra& of Secret Confultations, Fort William, zoth April 1775.
Mr. Jofeph Fowke fends in the following Letter.

To the Honorable Warren Haftings, Efq. Governor-General, &c. Superior
: Council of Fort William.

Honorable Sir and Sirs,

S I have now a charge of a confpiracy againft me and my fon Francis, I am to intreat

the favour of you to deliver to me, by a proper perfon for that purpofe, the original

and tranflation of a paper delivered into Confultation on the 13th December laft by Cumal-

ul-Dien Khan, with the original and tranflation of two other papers, accompanied by a
letter from me dated 18th inftant.

Calcutta, / ; I am, &c.
2oth April 1775. ;
Sir Elijah Impey’s houfe. (Signed)  JOSEPH FOWKE.

The Affiftant Secretary acquaints the Board that a man has juft brought him the following
paper :
¢ Paper delivered into Confultation, 13th December, by Cumal-ul-Dien Khan, with the
tranflation, and my refutation,

“ Ditto Two papers delivered in by Mr. Fowke this day of Cumal-ul-Dien Khan, original
and tranflation, and Mr. Fowke’s letter accompanying them.’

We confent to the delivery of the above papers, which Mr, Fowke has defired may be
produced before the Judges. i > ‘

(Signed) WARREN HASTINGS,
RICHP, BARWELL.

6 i ORrpzERED,
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- Orperep, That the Secretary to the Board of Revenue do immediately take with him =~
to Mi— Fowke, at the houfe of Sir Elijah Impey, the originals and tranflation of the papérs s
delivered into the Council of Revenue in Confultation 13th December, together with A
thofe fent to the Revenue department this morning by order of the Board. '

Acreep, That the following letter be fent to Mr. Fowke.

SRR NP PR

To Jofeph Fowke, Efq.

SIR,
E have joft received your letter, dated this day, from Sir Elijah Impey’s houfe, Ren
and, in compliance with your requeft, have ordered the papers mentioned therein by
to be delivered to you by our Secretary Mr. Sumner.  As thefe papers are of very great
importance to the Company’s fervice, we have ordered the Secretary to attend you and
receive them back again, as foon as they have been infpected by the Judges. = If you
think it ncceflary you thall be furnithed with authentic copies.

We are, &c.

(Signed) J. CLAVERING,
G. MONSON,
P. FRANCIS.

Extract of Sccret Confultations, Fort William, 20th April 1775,

RDERED, That the Perfian tranflator be called in from his office to attend imme- PerfianTranf-
diatgly with the original Perfian papers of Cumal-ul-Dien, which were fent (o him 1ator called.

this morning for tranflation.

The Affiftant Secretary having been in the Perfian office to call the tranflator, acquaints
the Board that he did not meet with him there, but that he has difpatched an order to him
to attend as foon as poffible with the papers required.

Resorved, That the following letter be written to the Governor-General.

To the Honorable Warren Haftings, Efq; Governor-General, &c. &c.

SIR, '
ENERAL Clavering having laid before the Board the Letter which you did him the To the Go-

honor to write to him, dated this morning. in which you inform him that you :’:{“"C"“"‘
had been required to give your attendance at a meeting of the Juftices at the houfe of Sir
Elijah Impey, and underftanding, from a Letter we have reccived from Mr. Fowke, that
an enquiry is now carrying on before the Juftices into a confpiracy, with which that
gentleman and his fon are charged, we think it proper to acquaint you, that we mean to
continue in Council until we fhall be apprized of the fubjedt and iffue of that enquiry, as
we conceive that a confpiracy, at the inveftigation of which you and Mr. Barwell think fit
to attend whilft this Council is fitting, muft b= of great moment, if not interefting to the
fafety of the State. We flatter ourfelves that you will be pleafed to inform us, as foon as
poffible, of the circumftaoces and refult of the enquiry in which you and Mr. Barwell are

now engaged.
We have the honor, &c.

(Signed) J. CLAVERING,
G. MONSON,

Council Chamber, P. FRANCIS

2oth April, 1775.
Received the following letter in reply from the Governor-General.

. y *h ; I
To General Clavering, the Honorable George Monfon, and Philip
: ' Francis, Efquire.

GENTLEMEN,
Governor-

HAVE been honored by the receipt of your letter dated this day. Generalhs

< Laft night I received a letter, figned by the Chief Juftice and the Judges of tl;ercit:; reply.
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preme Court, informing me, that a charge had been exhibited upon oath before them
againft Mefirs. Jofeph and Francis Fowke, Maha Rajah Nundcomar, and Radachurn, foi
a confpiracy againft me and others ; that th’ef had fummoned the parties to appear’this
morning at ten o’clock at the houfe of Sir Elijah Impey, and requefted my attendance.
The like notification was alfo made to Mr. Barwell. ‘ ‘ : : _

In confequence of this intimation, we have both judged it indifpenfably incombent wpon
us to give our attendance. I am forry that you fhould have thought it neceflary to con-
tinue in Council, until you fhall be informed of the fubject and iffue of this enquiry, which
1 prefume you will perceive to have no relation to the fafety of the State, nor ta any
circumftance that requires your prefent attention.

Calcutta, I have the honor to Bc, &e. '
20th April 1775. (Signed) WARREN HASTINGS.

PerfianTranf-  Sir John D5Oyly, the acting Perfian Tranflator to this Council, being now arrived, and
lator appears. called upon to account for his abfence whilft the Board is fitting, he acquaints the Board

Cenfured.

that he was ordered by the Governor-General to attend elfewhere.

Queftién. Where were you ordered to attend ? ,

Anfwer. 1 was defired to attend at Sir Elijah Impey’s.

9. "For what purpofe ?

A. To make tranflations of fome papers.

Q, What Papers ? ¥ :

A. An Arzee from Cumal-ul-Dien Khan to the Governor. Being afked the date, he
replies, without any date that T know of.

9. Did you receive any fummons from the Judges to attend at Sic Elijah Impey’s?

A. 1 did not.

2, I?Tid you tranflate any other paper befides the Arzee ?

A. No.

9. Did you tranflate the Arzee at Sir Elijah’s houfe ? -

A. No.

Q. When did you tranflate that paper?

A. Yefterday.

9. At what hour ?

A. Between the hours of twelve and fix in the afternoon.

Sir John D’Oyly being afked what addrefs was upon the paper, he fays, that theré was
ho addrefs upon it, byt that he fuppofes it was direted to the Governor, by the Gover-
nor’s delivering it to him.

9, Was Cumal-ul-Dien’s feal upon it ?

Sir John D’Oyly begs leave to correct the anfwers which he has given to thefe queftions;
he acquaints the Board as follows :—It was not an Arzee from Cumal-ul-Dien Khan to the
Governor, but Cumal-ul-Dien Khan firft of all repeated his complaint to me, which I
defired him to wtite down in Perfian, and I then tranflated it.

9. Was this done ih the Governor’s prefence ¢

A. No.

Q. Where was it ?

A. At my own apartments at this houfe. _

Q. Have you been examihed by the Judges at Sir Elijah’s to-day ?

A. No; I went there to day to atk more Queftions of Cumal-ul-Dien Khan.

Sir John D’Oyly is now defired to withdraw.

_Risonvep, That General Clavering be requefted to fignify to Sir John D*Oyly the
high difpleafure of the Board for neglecting to attend his duty in his office whilft the Bodrd
was fitting ; that the orders of the Governor-General to him to agtend cllewhere are no
excufe fof his neglefting to attend his bufinefs, and that this caution is given him,“as the
Board is determined, on the firft inftance of the like neglet of his duty in future, to difmifs
him from his cmployment, Ll .

3 oy k \., oy : .s'it
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' &ir '\J‘ohn D’Oyly bei ‘ . : ) _
b yly being again called in, the above cenfure is accordingly fio :
by General Clavering, and e afterwards retires. Bly fignificd to him

Extra& of Sccret Confultations,” Fort William, 24th April 1775.

Sir ]_ol}n D’Oyly having made the following application for an extraé of the proceedings
;ag Thurfday laft, by permiffion of the Members of the Board, it was accordingly fupplied
im.

To Mr. Auriol, Afliftant Secretary to the Council.
SIR,

BEG the favour of you to make a requelt in my name to the Board, that I may be S John
allowed a copy of the proceedings relative to me yefterday ; I mean the queftions put D Oyly.
to me, my anfwers, and the reprimand given me by the Board,

I am Sir, &c.

Fort Wiliiam, (Signed) J. B.D'OYLY,
21t Apnl 177z, Act, Pn. T'r.

Sir John D’Oyly now fends in the following Letter.

To the Honorable Warren Haftings, E('q. Governor-General, and to the other
Members of the Council.

. Honorable Sir and Sirs,

HAVE been favoured through your fecretary with an extract of your proceedings on

the 20th inftanc relative to me.

When I.came belore the Board, the angry reception I met with, and the difpleafure
exprefled againft me on account of my ablence, io much intimidated and confounded
me, that I knew not what anfwers I made to the queftions propofed to me. After fome
minutes, being in fome meafure recovered, and having recolle€ted myfelf, 1 informed the
Board, that by rcafon of the confufion into which their difpleafure had thrown me, I had
given erroneous anfwers, and that I therefore begoed to be allowed to corrett them,

I have taken the liberty of repeating this circumftance, as 1 obferve it is not mentioned
in your proceedings, and I hope it will clear me in your opinion from any intent of
deceiving you.

It has hitherfo been cultomary for the Perfian Tranllator to obey whatever orders he
received from the Governor, and 1 had never before been made acquainted that his orders
would not be confidered as an excufe for my abfenting myfelf from the office.

My ignorance in this point will, 1 futter mylelf, be deemed at lealt an apology for my
abfence, and acquit me of any intentional difrelpect to your Board,

You ‘may be afured, Gentemen, that I fhall be careful to attend in future on every

Council day.
1 am, with the greateft refpeét, &c. '
Fort William, (Signed) J. H. D'OYLY,
24th April 1775. A&, Pn, Tr,

General Clavering moves, That Sir John D’Oyley be fent for and fworn to give truc Sent for
anfwers to the queitions which may be put to him relating to his examination of Cumal-
ul-Dien Khan, that in cale a charge of conipiracy fhould be hereafter be brought by Mefirs
Jofeph and Francis Fowke, Maha Rajah Nundcomar, and Radacfxurn, 'agam& various per-
fons gonfpiring againft their honor, they may have Sir John D’Oyly’s depofition upon
thele records.

Mr. Francis agrees to the motion.

Mr, Barwell objeéls.

2 A | Colonel
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Colonel Monfon agrees.

General Clavering agrees.

The Governor General. T object, as being a matter in which the Board have no concern,
. Orperep, That Sir John D’Qyly be fent for to attend the Board.

Mr. Fancis. 1 beg leave to obferve, that I underftand a profecution for a confpiracy is
now inflituted, or is intended to be inftituted, againft Maha Rajah Nundconfar and others,
the tendency of which feems to me to be to prevent or deter him from procecding in
making good thofe difcoveries which he has laid before this Board ; I cannot but think that
the Eaft-India Company, and confequently this Board, have a very great concern in every
ftep taken in that profecution, whether it be aCtually begun or intended.

Sir John D’Oyly attending, is called in and fworn in terms of the above motion of
Gencral Clavering. .

Queftions by General Clavering.

Queption. L.ast Thurfday you acquainted this Board, that you were attending at Sir Elijah
Impey’s on that day tranflating an Arzee from Cumal-ul-Dien Khan to the Governor ;
did you tranflate any other paper at Sir Elijah Impey’s that day befides the Arzee?

Anfwer. Thole anfwers 1 before declared to be erroneous, and defired to correct them ;
that it was not an Arzee from Cumal-ul Dien Khan to the Governor that I tranflated, but
that I defired him to put down his words upon paper, thinking it the readieft method for
them to be tranflated.

Q. Where was this done ?

A. Tt was at Sir Elijah Impey’s that I heard his account, and he wrote it down there,
but I tranflated it in my own room. '

Q. On what day did you take down that examination of Cumal-ul-Dien Khan at Sir
Elijah Impey’s. ‘

A. On Wednefday ?

Q. At what time of the day did you take the examination ?

A. 1 believe that it was about ten o’clock in the morning that I heard his ftory ; when
he had written it 1 think it was about half paft eleven.

Q. Who was prefenteat the examination ?

A. Sir Elijah Impey.

2. Any body elfe?

A. Nor that I recolleét ; there might have been other people come into the room, but I
don’t remember that there were any, that is, whilft Iheard the ftory of Cumal-ul-Dien Khan,
which when I had defired him to write down, he retired into another room with his
Moonfhee and wrote.

Q. Did you wiite nothing down yourfelf ?

A. 1 believe that T wrote about two lines when he firft began to relate his ftory, but
finding that it would be a clearer method, I defired him to put it down in writing,

Q. In what language did you write it?

A. In Englith.

9. On what day were you fworn at Sir Efijah Impey’s ?

A. On Wednelday.

9. In the morning or the evening ?

A. 1 think I was fworn both in the morning and evening ; in the morning before Sir
Elijah Impey, and in the evening before the whole of the Judges; but 1 am not certain
as to the former.

Q. Was the Monfhee fworn in the morning?

A. He was,

Q. Youacquainted us that you were in your own apartment from twelve to fix that day;
who was with you all that time ? g

A. I was notin my room all that time. & :

9. Where were you? iy

A. Partof the ume at Sir Elijah’s ; I dined at Sir Elijah’s, and after dinner went into
my room again.

£, Had you a fummons to attend Sir Elijah Impey ?

A, 1 had not. :

Q. Has
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,Q Has Sir Elijah to the beft of your knowledge an official tranflator ?

A. There is a man whom I have heard called his tranflator, but I can’t pofibly tell
whether he is or not. ;

2; Why was not Sir Elijah’s Perfian tranflator called upon then ?

4. 1do not know.

Queftions by Colonel Monfon.‘

Lueftion. T N" what manner did the Board exprefs their anger to you when you firft came
before them on Thurfday morning ?

A. 1 can’t recollet the particular expreflions that were made ufe of, but I recollett one
or two, that appeared to me to be figns of anger.

Q. What were they ?

A. 1 cannot politively repeat the words, but I think one of the gentlemen faid to me,
I think it is very extraordinary that you were abfent from your office; I think he added,
this is not the firft time; we have fent two or three times, and not been able to find
you.

Q. Have you not been fent to at other times by the Board, and not found in your
office ?

A. 1 have, Sir; but I believe never uil after the times which I had always before con-
fidered as office hours,

Q. Have you never been told that the Board expe® that the gentlemen officiat-
ing in the different departments fhould remain in their offices during the fitting of the
Board ?

A. Never publickly till lat Thurfday.

Q. Have you been told fo by the Secretary or his afliftants ?

4. 1 never received that order officially 5 I think I recolleét that when Mr. Bruere came
to me for fome books fome time ago, he told me that the gentlemen had been {urprized at
my abfence when they fent for me the day before.

Queftions by General Clavering.

Qucftion, HERE did you fee Cumal-ul-Dien Khan for the firft time oa
Wednefday ? ¥

A. At Sir Elijah Impey’s; 1 believe 1 had been at the Governot’s before ; there were
a great many black people; he might have been there, but I don’t know that I faw
him.

. How came you to go to Sir Elijah Impey’s?

A. By the Governor’s requelt. N

9. What were the Governor’s orders to you ?

A I don’t recolle& the terms in which they were exprefled, but I underftood that I was
to go and to take down the ftory of Cumal-ul-Dien Khan. . . .

Q. Did you make 10 objections to going there, by telling the Governor that Sir
Elijah Impey had a Perfian tranflator, on whofe fidelity he might rather depend than on
your’s ?

4. No. . : ne gt it

9. You were then a volunteer 1n this {ervice !

./% 1 was defired to go by the Governor, and I confidered myfelf as bound te

obey his directions.
. Queftions by Mr. Francis.

Queftion. Y BEG to know by whofe directions did you attend at Sir Elijah Impey’s
on Thurfday ? ’ e

4. 1 don’t l?no-.v thatyl had any new directions, but_on Wednefday night Sir Elijah
told nfe he muft beg to fee me the next morning, as the affair was not concluded.

Q, When you firft waited on Sir Elijah Impey did you inform him for what purpofe
you were directed to attend him ?

4. 1did. e

. For what purpole ? _

% To take dr;wrl:othe ftory of Cumal-ul-Dien Khan. {

Q. Did you find Cumal-ul-Dien Khan at Sir Elijah Impey’s ?
C 4 1 did - %
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Sir John D’Oyly is now ordered to withdraw.

Colonel Moxson. I move that the opinion of the B_oard may be. taken, whether Sir
lohn D*Oyly, from the evidence he has given, had caufc 1o charge the Board ficting on
Thurfday laft with having given him an angry reception.

Mr. Francis. T know with certainty that he had no caule to charge the Board with
giving him an angry reception.

Mr. Barwere, 1 don’t think that Sir John D*Oyly had from what appears. Being abfent
from his office, the manner in which the queftions were put to him refp:cting fuch ablence,
I can eaflily conceive muft have alarmed his apprehenfions, and magnificd at into. a great
offence. It is evident from what he has faid now, and what he fuid on Thurfday laft, that
the agitation of his (pirits was very great while under examination on that day ; it is plain
his fears were alarmed, but I fee no caufe why they fhould be fo: this I conceive a full and
fufficient apology for Sir John D*Oyly’s prefent addrefs ; and further, that the addrels
naturally proceeds from fuch a caule, with a defire of rectifying the inconfiftencies his
fears had betrayed him into. .

Colonel Monson. I think, from the evidence which Sir John D‘Oyly has juft given,
thzt he had no right to lay fo heavy an imputation on the Members which compoled the
Board on Thurfday laft as he has done in his Letter of yefterday’s date 3 I was one of the
Members who compofed that Board, and am certain, from the temper and moderation which
was then fhewn, that Sir John D¢Oyly ceuld not make good his charge.

General Cravering. If Sir John D¢Oyly meant to excufe the inconfiftency that he was
guilty of on his examination on Thurfday laft, by the terror which he infinvates was im-
pofed upon Lim by the angry reception he met with, he has certainly been guilty of a
great act of injuftice to the Members of this Board, who received him very kindly: Tt be-
came the duty of the Members to make him account for his abfence, and it was then that
the Members exprefled their difpleafure, on finding that he thought it more his duty to attend
an enquiry at Sir Elijah Impey’s, by Sir Elijah’s requeft, than at his office of Interpreter
to this Board: I am therefore of opinion, that Sir John D¢Oyly has been guilty of a
great alt of injuftice to the Members of this Board in the accufation he has laid to their
eharge, "
The Governor-Generas. T donot underftand the words of Sir John D¢Oyly as a charge

againft the Board, but as an explanation of his own fituation under the fufpicion that the
Board was difpleafed with him.

Colonel Monson.  In anfwer to what the Governor-General fays, that the Board was
difpleated with him is cercain, for they pafled a very fevere cenfure upon him for neglet
of duty in net attending at his office; but I cannot conceive how the Governor-General
can put fuch a conftructicn upen his Letter. The Governor is fingular in his opinion; and

thercfore 1 fhall not take upon me to confute his arguments, as 1 am fupported in mine
by the authority of the Board.

Mr. Francis, 1 beg leave to obferve, that the difpleafure of the Board was not
fignified to Sir John D*Oyly til fome time after his examination was finifhed.

ro—

Extra& of Secret Confultations, Fort William, 8th May 1773.
Received the following letter from the Maha Rajah Nundcomar.

To the Honorable Warren Haftings, Efquire, ‘Governor-General, &c.
Superior Council. P e
Honourable Sir and Sirs, Calcutta, 8chMay 1775.
q FTER having been honored with the confidence of the Nabob Jafier Ally Khan,

fo peculiarly the friend of the Englifh ; after having diicharged the firft office in the
ubah ; after being now ten years retired from all publick employments, and having fean

my fon appointed o a diftinguithed pofl, with this tcllimony (as 1 have been credibly
Lo informed)

4




in \i’ of - ‘ " his father, that he inftated my fon in thé
‘l)tg ,, 'with a view to his profiti ny experience and wifdom, I might perhaps
artle the Honorable Board with an from the common gaol, had I notin a degree
prepared them for fome fatal change in my fituation, by a reprefentation I made in the
~month of March 1775 of the fevere menaces that had been utrered againft me by the
Governor-General.  Where the firft magiltrate declares his determined intention of hurting
an ‘individual to the utmoft of his power, the enemies of the man fo marked for deftruction
will eagerly grafp at an opportunity of gratifying their malice; the diffolute and abandoned
will find a fufficient inducement to perfecute him, from the hopes of gratifying the refent.
ments of the man in power ; and if the unhappy man fo devoted have, by an upright
condu®, maderthe wicked his enemies, malice and wickednefs may unite their endeavours
to compleat his ruin. To advance a ftep further;. fhould the firlt man in the State
countenance one publickly known o be deftitute of all moral principle, and as publickly
known to be the enemy of the perfon againft whom be has denounced his refentment
fhould he treat a man of fuch principles with a degree of diftinction far above his rank il
in.life ; fhould he admit him to private conferences with him, what is the wretched object bl
of his_refentment to expect ? where fhall he find an afylum when the whole body of the b .
wicked and abandoned is let loofe upon him? 1 mean not, however, now to deprecate
the Governor-General’s refentment 5 the reafons of the encouragement afforded to my |
enemies, and the motives to the Governor-General's refentment againft me, will be fuﬂi{‘;-{‘ iy
ciently explained to the world by the reprefentation 1 have already made in a former addrefs
to the Honorable Board. Should my life be taken away by the flagitious charge now laid
~ againft me, the facts before alluded to will remain upon record 3 the witneffes will be ready,
and the prools produceable, whenever the Governor.General has courage. [ufficient to
hear them. A charge which has been now thefe three years depending in a Civil Court,
without the witnefits, upon whofe evidence I am committed, having been once produced
or mentioned, has been laid againft me by men who are marked by the publick as the
moft turbulent and abandoned. My only intention in fetting forth the fervices I have doney
and the charalter I have ro an advanced age fupported, is to introduce my requeft, that I
might not fuffer upon fuch a charge, from the bafe accufation, a punithment equal to thac
of dez\lkgthc violation of the moft facred duties of my religion. The Honorable

Prefident\] am well affured is fully fenfible of the facts 1 allude to; it may be requifite to

explain to the reft of ;the Honorable Members of the Board, that the inflitutions of our
religion ftrictly enjoin a number of ablutions, prayers, and other ceremonies to be per-

formed by the fect of Brahmins before they can take any kind of food : nothing of thiscan '+
be performed in the place where I now am ; and could even thefe obftacles be furmounted,
the place itfelf, as being inhabited by men of a different religion, would prevent my re~
ceiving any fuftenance without breaking thofe rules which I have fitherto religioufly ob-
ferved; I therefore humbly requeft that I may be permitted to refide, underas firét e %
a guard as may be judged requifite, in fome place where thefe objeétions may be | b
obviated. ; . &

I am with refpe@, &e. l i *"
(Signed) NUNDCOMAR. e :

Colonel Monfon moves, that the theriff and his deputy be requefted to attend the Board
with the warrant of commitment for Nundcomar’s imprifonment.

Mr. Francis and General Clavering agree to the Motion.

The Governor-GENERAL. [ objeét to the Mction, as I thall do to every interference of i
#his Board with the authority of the Judges of the Supreme Court. ’
T n‘Cnlc"ncl Nfbusow; I do not conceive that this motion does ih the fmalleft degree inter:" )

~fere with the authority of the Supreme Court of Judicature. I do not underftand tbat.he
' was committed to prifon by the authority of the Judges, but by two of the Judges acting
o intheir ap&&'u jultices of the peace; that the warrant of the juftices of the

the fheniff  tak f Nundcomar’s perfon ; that thefe Juftices Pxf
to the fheriff was for him to take cuftody of Nundco perfon 5 that thefe . :

';;oayinigﬁ;;\nmr’him warrant, went to tb;yc houfe of the Chief Juftice, ffmp'!{l#nce’a note
~ was wrote by&c,}uﬁ{p Maiftre to Mr. Tolfrey, under thesiff, acqu g him that

, and Mr. Le
Mr. Tolfrey

. it.was their opinion, meaniog the. opinion of the Chicf Jultice, Mr
mm omat fhould be fent to the common gaol, 10
ey th ed him; without waiting_for the orders of

id who arrived a ﬁcwmit;m .
iy oy 7 "




fince mitment to the common gaol quence of the mmjﬁ Mr. Juftice
Le Maiftre exceeding the terms of the warrant of commitment) has taken po fuftenance
whatfoever, and that he cannot ot in his prefint fiwation without lofing caft, which, toa
- man of his high rank and fect, is deemed a punifhment worfe than death. T think the
Motion made by Colonel Monfon perfectly regular and neceflary ; we cannor take the
yer of the Rajal’s petition into cenfideration, until we are regularly informed by what
~authority he is committed to the common gaol. 1f it (hould appear that the warrant does :

not exprefs a commitment to the common gaol, but that fuch commirment has arifen folely

from tgc extrajudicial opinion of Mr. Juftice Le Maiftre, I then think it may legally be within

the power of this Board to prevent the death of the Rajah, by rclieving him from the vile
“.confinement under which he has been placed in the fame prifon with all the felons of
“«Calcutta, and fecuring him in fome other manner ‘under the faie cultody of the (heriff,
This, I conceive, may be done without any infringement of the authority of the Supreme
Court of Judicature ; at all events my endeavours fhall not be wanting, as far as 1 fhall
sthink myfelf warranted by Law, to preventa man of lis high rank perithing in 2 common
.gaol for want of fultenance, which he cannot take without forfeiting a religious rank and
purity, which I prefume, from all that I have heard of the rehgious cutoms and prejudices
of the Brahmins, to which fect he belongs, may be dearer to him than his life. The Rajah
-has now, I believe, been confined upwards of forty hours, exclufive of the time taken up
in ‘his examination. '
The Governor-Generan. T beg leave to obferve, that many things have been afferted
‘which 1 prefume Mr. Francis only gives from report. 1 have not heard myfelf that
Nundcomar is confined among common felons 3 1 do not believe that, by the principles of
‘his religion, h's caft can be affected by any habitation that may be alloteed him: this is a
point of which the headsof the religion are only capable ot judging. 1 undeiftand, by a note I
received this morning fiem Mr. Durham, that the Judges are at this ime aliembled for the
[0 . purpofe of taking into conlideration the plea of Nundcomar in this particular, and that he was
i (o defired by them to apply to me for proper perfois to give them information concerning

v i the eficéts which his confinement might produce on his ‘caft, or fome point of he Iike
nature ; and 1in confequence directed the fuperintendant of the Khalfa records y{ apply to
fuch of the Pundits as were in Calcutta, and to defire them to give their attendance on
[ the Judges.

T, Ty

General Cuavering,  As I underftand from the Lewer received from Maha Raja Nundco-
smar, thatthe in{titubons.of his religion enjoin to the Brabmins (cf which caft he is a member)
a number of ablutions and other ceremonies, without the performance of which they cannot
take any kind of food, 1 move, that Cantoo Baboo, the Governor-General’s Banyan, who
I underitand prefides at a Cutcherry of cafts, and pafles judgnient in this court on all points
) relative to their Joling their calts, be called before the Board, and «xamined upon thefe
P particulars, : :

The Governor-GeNsrav. Before the queftion is pur, I beg leave to inform the Board, that
I undcriland the Cutcherry, over which Cantoo Biboo my fervant prefides, has cognizance =
only of difputes between the lower kinds of the people; and that he prefides in this Courr
in virtue of the unmemorial ufage of the fettlement, in the fame manner that- every other
chief Muttiuddy, or Banyan, of the Governors of Calcutta have formerly done. 1 know not
that he is qualified to judge of the queftion propofed 3 at all events his opinion can be no
authority, as he is ncither verfed in the laws of his religion, nor of that feét which could
entitle him to give a juridical opinion upon any po.nt refpecting it. | myfelf am prefident
-of that court, but I conceive mylelf mercly a name to authenticate the aéts of others; and
1 ;m-y frankly acknowledge my own incompetency to judge of points relating to the Gentoot
religion. i, { : e ) :

Mr. Frawers. d cannotéconesive tbat a perfon who has for feveral years a¢tually prefided,
‘whether in his own right.or 25 a deputy, at a Courtof Calt Cuicherry, {hould be ignoranc.
“of the laws of his religion. lagice to ie Motion of ;Wrmmcring. Wl

_ Colonel Mowsox: Tt can’t {be fuppofed thar the Governor-General f
Aufficient knowle'ge of the Gentoo laws and cuftoms, 4 o Y
izhs and m ion, but it mig

{




\Tro,

his,court, 1 underftand 1o be a B
‘have underftood, that when 1l
: Baboo ferved him for a falary of filteen
" “and.confideration with the peuple, as the Govern , nk |

. fervices that Cantoo B.boo atterwards ferved Mr. Sykes as Banyan, wher
Durbar, in which office he obtaintd confiderable riches.

- \ ble: When the Governor-General re-
- turned to this country, he received the.man again into his employ, and has fince entrufted
“him, as it is faid, with the moft fecret fprings of Governmient, and now allows him to
prefide, although he declares him infufficient, in a court which gives the greateft confequence,

and has the greateft influence on the minds of the people. 11 ould be glad to hear his opi-
nion on Nundcomar’s cafe, although he may not be a competent judge of it,%and thercfore
think he fhould attend the Board. i e o ' ;

ORDERED, That the Sheriff and his Deputy be immediately fent for. !

General Cravering. I am of opinion that no perfon can be fo proper to inform us by
~what ruls he decides upon conferring or lofing Calls, as the perfon who prefidcs in a Cutcherry
where thofe matters are always determined. The dangerous ufe that may be made of fuch
an engine of power in the hands of 2 man who immediately depends upon the Governor-
General, and who is implicated in many of the charges which we are bringing in againit the
adminiftration of the Governor-General, can only be conccived by tho'e who koow the
force of the fuperflition which prevails in this country. 1 am informed thar tiis fame Ban-
"yan is the fecret mover of the whole confpiracy againft Nundcomar, jointly with Mr.
Graham’s Moonfhee, and that infamous creature Cumal-ul-Dien Khan ; I may venture to
call him infamous, becaufe his veracity bhas been difproved by the oaths of three pofitive |
witnefles ; and I am furry to find that the Judges thould have been (0 far impofed upen as
to truft to the oath of {uch a man, who 1s ready to give it when it can anfwer any parti-
cular purpofe. : i i

TRy Sheriff and his Deputy attending agreeably, to the fummons of the Board, are called The Sheriff
in, and\peing afked for the original warrant for the commitment of Rajah Nundcomar, {or and Deputy
ion of the Board, they deliver it as follows :  culled in.

To the Sheriff of the Town of Calcutta ‘thd Faflory of Fort William in ‘t'
Bengal, and to the Keeper of his Majefty’s Prifon )t Calcutta.

. . %

TYECEIVE into your cuftody the body of Maha Rajah Nundcomar, herewith fent you, W

: charged before us, upon the oaths of Mohun Perfaud, Cumal-ul-Dien Khan, and L
others, with felonioufly uttering as true a falfe and counterfeir writing obligatory, knowing fod
the fame to be falfe and counterfeit, in order to defraud the Ex:cutors of Bollockee Dols, ‘
«deceafed, and him fafely keep until he fhall be. difcharged by due courfe of law.
L Given under our hands and feals this fixth day of May,
R in the year of our Lord 1775. : A
Py ; (Signed) S. C. LE MAISTRE. (LS)
R _ JOHN HYDE. (L&) #r
Copy taken at the Board by the Sccretary, iR
. i BOR QL ¢ - Y
Ragbi { Queftion by Colanel Mon{on to the Sheriff. R (A | g_:ﬂ
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L
W LT Queftion, Upon what warrant did you commit Rajah Nundcomar to prifon ? M”’f"f
. _anfwer. 1 was not in town, 1 did not execute the warrant. o
X s x ¥
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; ué Qyﬁiod by Qoloqcl Monfon to the Dephty-Shc;_im
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ant from Mr. Juftice Le Maiftre:

and M. Juflice Hiyde, whith-

been read;

has now a5 poing to order it to be putinto execution s but Mr. Jarrett, Aciorney
for Nundcomar, 'expuﬁi%: f defire that he %be feat to fome- ather place than the
i Zonl ¥

common gaol, and delivering it as his opinion, he mjgiﬁt as properly be confined in any %
other place, the Judges took it under confideration, and inanfwer to Mr. Jarrett’s requeft
told him, that they were both of opinion he could be no where properly confined but in t.he
~ common gaol, but that for his fatisfaction they would afk the opinion of the Lord Chief
" Juftice, to whofe houfe they were then going 3 in confequence of this T detained Rejah
'-‘mndcomar till T knew the Lord Chief Juftice’s opinion, and foon after reccived a note
figned by Mr. Juftice Le Maiftre, which I beg leave to produce. :

L O P Y ' :

PON confultation with the Lord Chief Juftice we are all clearly of opinion, tha
the Sheriff ought to confine his prifoner in the commen gaol upen this occafion.

Addrefled to Mr. Tolfrey. (Signed) S. C. LE MAISTRE.

9, Did you not acquaint Mr. Jarrett that you would not fend Rajah Nundcomar to gaal,
till you heard from Mr. Mackrabie, or for the fpace of half an hour from the time that Mr.
45 Jarrett fpoke to you. ‘

5 A. 1did, Sir. '

; 9. Did you fend him to gaol before you heard from Mr. Mackrabic ? '
‘ A. After receiving the note, which has been before produced, and finding the Judges to
Lad be clearly of opinion that he ought to be fent to the common gaol, 1 did not imagine myfelf
o jultified in keeping him from thence any longer.

i g 9. Do you do your duty from the opinion of the juftices, or by their warrant?

A. 1 execute my duty agreeable to their orders, but am guided in the execution of it by
their opinion. ,
: 9. By orders verbal or written do you execute your duty ? '

I A. 1apprehend it to be my duty to execute both verbal and written orders from %m.

9, Have you any written order to fend Nundcomar to the common gaol ?

b : A. 1 apprehend the warrant authorized me to fend bhim to the common gaol, as I wis
k. liable to be punifhed for fending him any where elfe.

Q. Does the warrant order you to fend him to the common gaol ?

e A. 1 apprehend thag by the warrant’s exprefling him tb be charged with felony, he could
[ be confined in no othéy place ; the Sheriff, I imagine, not having the power of confining a
felon in any other place than the common gaol, and the warrant itfelf being directed to the
Keeper of his Majefty’s prifon as well as to the Sheriff.

9. As you conceive from the warrant that you were to commit him to the common
gaol, why did you aik the Juftices their opinion where he fhould be confined ?

A. 1did not afk the Juftices their opinion, but when Mr. Jarrett had, 1 waited till it was
afcertained. Had Mr. Jarrett ftarted no objection, I fhould of courfe have ordered him to
e 4 be conveyed to the common gaol, there being no other public place of confinement be-
[+ longing to the Shetiff.

—

Queftions by Mr. Francis to the Dcputy-Sheriff,

8, What was the diftance of time between the delivery of the warrant to you and
your committing of Nundcomar to gaol ?

A. 1 believe about an hour and an half, but I cannot fpeak precifely.

9. How foon did you fee the Sheriff after the commitment ?

A. About half an hour.

Queftions by Colonel Monfon to the Deputy-Sheriff. .
Are there many prifoners in gtd. 'd_ebto’rs and felons 3

. There are many.
; How many ?
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Queftion by Mr. Francis to the Same.

9. Ts the gaol crowded ?
A. 1 ath intormed by the gaoler that itis crowded.

To the Sheriff by Mr. Francis.

9. Do you know what conveniencies or accommodations Rajah Nundcomar now has in
the gaol?

A. He has a fmall room, in which the gaoler ufed to fleep, who removed his family on
that account.

Mr. Tolfrey, the Deputy-Sheriff, adds, that it is without the prifon gate, and has no |
communication with the other people in the gaol.

General Clavering to the Deputy-Sheriff.

Q. If it is without the gate it is not in the prifon ?

A. There are two gates to the prifon. When 1 faid it was detached from the place where \
felons and debtors were kept, I did not mean that it was not a part of the prifon,  The
gaoler’s houfe is always confidered as a part of the gaol, and adjoins to it.

By the Governor-General,

£, Is the gaoler’s houfe within the outer gate?

.d. luis,
& By Mr. Francis to the Sheriff.

8. Whether the Rajah has taken any fuftenance fince he has been in gaol ?
. Tam juft informed that he has refufed to take any.
&, Has he made any reprefentation to you or to the gaoler of the caufe of his refufing to

take fuftenance ? 1
A. To me he has not ; T do not know what he may have done £o the gaoler,

The Board having nothing further to afk the Sheriff or his Deputy at prefent, they are
defired to withdraw.

Mr. Francis moves, that the Sheriff and his Deputy be direéted to wait on the Chief Juf~ To reprefent
tice on the part of this Board, and to reprefent to him the fituation of the Rajah Nundco- the Cale to
mar, whofe relicion, as he hath informed this Board, obliges him to deny him{elf fuftenance 'h*i'r(—hlﬁf
in the particular circumftances of his prefent confinement, and to defiré that the Chicf Juf- Jubice.
tice will confider of granting the prifoner fuch relief, as may be confiftent with the ftrici
fccurity of his perfon to anfwer to the charges brought againft him; and Mr. Francis
further moves, that a copy of-the latter part of the Rajah’s Petition to the Board may

delivered to the Shernff. ‘

Colonél Monsow agrees to the Motion.

General CLaverING alfo agrees to it.

The Governor-Grnrrar. I object to the Motion, becaufe the fame reprefentation may be
made by the priloner himfelf tgthe Chief Juftice, and I_think therefore it would be improper
that it fhould be conveyed tt&him through the authority of Government.

The Motion of Mr. Francis being agreed to;

The Sheriff is again called in, and a written direction from tbe Secretary to the above
effect delivered to him, with a copy of the laft paragraph of Rajah Nundcomar’s Petition
on which he retired for the purpofe of waiting on the Chicf Juftice according to his

_ i 3eftruétions.
ol
;." *“;’:m' A,,'

y C General
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General CLaverive. Inreply to what the Governor-General has juft {aid,'I conceive that
the protetion of the Inhabitants of Bengal is immediately _truﬁcd to our care, and that
it properly belongs to ws to reprefent to the Judges fuch Matters as may appear to us, wherein
they have ated improperly either wilfully or ignorantly : in the prcf}-nt lnﬂqncc they pro-
bably are ignorant how much a clofe confinement may endanger the life of this man, which
is of fo much importance to the public, for proving an accufation which he hat made of

venality in the Governor-General.

The Govirnor-Grnrral. The fevere perfonal attacks which have been made upon me
by every Mcmber prefent at the Board were expected by me 5 to aniwer minutely to each
would take up more time than I think it proper, at this lagc hour of the day, to occupy
at this Board ; I mean fully to reply to the whole at my leifure.

Mr. Francis. T am not confcious of having attacked the Governor-General perfonally
either direétly or indireélly in any fhape whatfoever.

Colonel Moxson. 1 do not know what the Governor-General alludes to, when he charges
me with a perfonal attack upon him.  When the Governor-General dehivers in his obler-
vations on this Confultation, I fhall then reply to the charge he may exhibit againt me.

General Cuaverine, 1 have before in this day’s Confultation replied to a fimilar complaint
which the Governor-General has made againft me.

Cantoo Baboo attending agreeable to the order of the Board, he is called, and the following
queftions are put to him by General Clavering,

Q. Where do you hold your Caft Cutcherry ?

A. Oppofite to the weft front of this houfe,

9. What kind of cafes do you take cognizance of ?

A. All caules which refpect the calt ; fuch as of perfons having loft their calt ; orany
difputes relating to marriages. ,

Q. Have you any body to affifl you in the judgments which you give on thofe ghufes?

A. There are a Darogah and Moherir to fettle fmall caufes, and fuch as they cannot de-
termine on are reprefented to me.  Any caufes of Muflulmen, which cannot be decided
there, are referred tothe Molovies of the other court.

Q, Isyour fentence final ?

A. 1 never knew an \nftance of an appeal to any other court ; if the perfons are not fatif-
fied with my decifion, they complain to the Governor.

Queftions by the Governor-General.

Q. Are not your decrees ull brought to me for fignature ? -
4. 1take them to the Governor to report them to him ; he figns them, and alfo figns
whatcver Sunnuds are granted.

. Queftions by General Clavering.

2. '\’Shat are the punifliments ufually infliCted upon thofe who have committed any great
offence !

A. It is generally coftomary for them to give an entertainment to their friends, and to
pay the expenfe of the Peons who are placed over them ; and this is levied in proportion to
their faults.

2. Do you ever punifh by fine or imprifonment ?

A. Never by fines 5 but fometimes, if the perfon againft whom a decree is paft is obfli-
nate, heis confined for one or two days. )

2, By whofe orders do you put Peons over the people ?

A. By the Governor's orders 3 he has direted me to aduaint him*whenever a Peon is
placed over adelinquent,

2. How long have you prefided at this Cutcherry ? ;

/. From the time the Governor came to the chair, It is ufual for it to be under the di-
gettion of the Governor, -

£; Did Mr. Vereli’s and Mr. Cartier’s Banyans prefide in that office before you 2

A, They-did, and thofe that preceded them alfo 3 I know it from the time of Mr. Van-.
fitcart’s government, which was the time when I came to Calcutta,

7 : 9. ls.
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£. Is ablution a neceflary part of the Hindoo religion ? 3
« If a perfon is in health it is proper, but when a man is fick he cannot perform it. '

Queftions by the Governor-General.

2, Isit held criminal, if a man when in health does not perform his ablutions regularly »

A. Whether it be a crime, ornota crime, is written in the buoks of the religion ; I do
not profefs to be converfant in them,

Q. Are you a Brahmin ?

4. No.

2, Arenot the Brahmins enjoined to be more particularly obfervant in the ceremonies of
their religion than the other cafts ?

A. The injunétion is equal upon all cafts, but the Brahmins have particular orders in their
books, which I am not converfant in.

L, Are not ablutions neceflary before you take your fuftenance ?

4. It is cuftomary to bathe and to pray before we take any fuftenance ; but in cafe we
cannot bathe, itis neceflary for us to pray before we ear : perfons of a low caft cat with-
out bathing. ’

2. If you yourfclf had the misfortune to be confined in a prifon, would you think yourfelf
in danger of lofing your caft ?

A. Merely to be confined, T fhould be under no apprehenfion for my caft ; but a per-
fon confined for robbery or murder lofes his caft.

Cantoo Baboo is now acquainted, that the Board having no further queftions to put to
him, he may withdraw.
WARREN HASTINGS,
GEO. MONSON,
R. BARWELL,
P. FRANCIS.

\ Fort William, ¢oth May 1775. Tuellay,
At a Council, prefent,
The Honorable Warren Haftings, Govcrnor-Gcncralj Prefident,

Lieutenant-General John Clavering, the Honoreble George Monfon, Philip
' Francis, Efq. Mr. Barwell (indifpofed):

Read and approved the proceedings of yefterday.

The Secretary lays before the Board the following report from the Sheriff and his Deputy.
To John Stewart, Efq.

S IR,

N obedience to the commands of the Honorable the Governor-General and Council,
I hignified to vs in your Letter, we have waited on the Chicf Jultice, and reprefented to
him the ficvation of the Rajah Nundcomar, as (et forth in the extract of a Letter from
him, enclofed in your’s. We at the lame time fignified to the Chicf Juftice the requeft
of the Honorable the Governor-General and Council, that he would be pleafed to confider
of granting the prifoner fuch relief, as may be conﬁﬁ::nr with thc ftrict chu;nty of .hlS perfon
1o anfwer to the charges brought againft him. Inanfwer to which, the Chief juﬂncg defues
us to inform the Honorable Board, that Raj:h Nundcomar was not committed by hlr_n, and
that he has noauthoiity to interfere in the affair, chere being felony exprefsly charged in the

warrant,

’ ‘ g We are, &c.
Calcutta, (Signed) ALEXR. MACKRABIFE, Sheriff,
8th May 1775. SL. TOLFREY, Under-Sheriff.

* General
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General Craverine, I acquuint the Board, that T received a Letter from Mr. Jefeph
Fowke, who is juft come from vifiting Maha Rajah Nundcomar, acquainting me, that it is
the opinion of the people who are about him, that they do not think he can live another day
without drink. He fays his tongue is much parched, but that his {pirit is firm. In the
converfation that he had with the Rajah, the Rajah told him, * Don’t trouble yourfelf about
“ me, the will of heaven mult becomplied with ;—I am innocent.” :

Mr. Francis. I move that the gaoler may be fent for to inform the Board, whether
Rajah Nundcomar has really taken no fuftenance fince his confinement, and in what fitua-
tion the Rajah now is.

Colonel Monsoxn, I agree to the motion.

General CLaverive. I agree toit.

Governor-GenrraL,  Although I have doubts refpecting the authority of the Gover-

~nor and Council to fummon the gavler to attend them, I will not oppoft the queftion.

General CLavirine. I think, that if the Governor-General has doubts whether wa
have power to {end for the gaoler, he muft conceive that the authoricy of this Government
muft be entirely diffolved by the act of parliament which has inftituted the Supreme Court of
Judicature, becaufe 1 apprehend the power of Government over the gaoler and the fheiid
was never doubted before, till this moment, by any Member of the Council.

Resorvip, That the Sccretary do require his attendance on the Board immediately. The
gaoler being arrived, is called before the Board, and afked his name ; he anfwers, Matthew
Yandel. .

Qucftions by Mr. Francis. .

@, Whether Rajah Nundcomar has refufed to take any fuftenance fince his commitment;
and whether you believe it to be true that he has received none ?

A. 1do believeit to be true that he has received nene ;3 I am fometimes our upon bufinefs,
bur I don’t know of his having reccived any.

. What fituationy is the Rajah now in with refpect to his health, and his perfonal ap-
pearance ? ‘\

A. He appears to me very well, only a little daunted with the fituation he is now in j—
low in fpirits.

2. How many hours has the Rajah been in your cuftody ?

A. He came in on Saturday night, a little atcer ten ; itis now paft one ; fo that he muft
have been at this time in confinement fixty-three hours. ’

Governor-Grnerar.  Have you any other prifoners of the Brahmin caft in the gaol ?
A. T dure fay 1 have, but I have not enquired ; we have generally of all cafts in the gao!,

Mr. Fraxcis. How many perfons have you in the gaol, debtors and felons ?

A. Between fixty and feventy perfons.

Q. Isitcrowded ?

A. Yes, fuller thanin general 5 we have not had it fo full before : we have about twenty-
two or twenty-three felons 5 five or fix ufed to be a great many.

He is ordered to withdraw.

Mr. Francis moves, that the information laid before the Board by General Clavering,
and the further account given*by the gaoler, be communicated to the®Chict Jultice by the
Secretary on the part of this Board, and that the Secretary do wait upon him accordingly as
foon as this Board is broke up.

Acrrrp to, and ordered accordingly. ‘ ‘ '

2 , Read
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Read the fullowing Letter and Enclofures from Sir Elijah Tmpey,

Honorable Sir and Sirs,

EFORE your meffuge of yefierday was delivered to me by the Sheriif, 1 had Ueen in-
formed that the Maha Raah Nundeomar had, on account of his religion, refuiid to

take fultenance : Limmediately fene my Monthee to him, to acquaint him that [ had givey,
& orders to the keeper of the prifon, that his confinenient thould in every refpect b
made as eafy as poflible to him, and to know trom him from whence his feruples arofe -
the an‘wer retirned to me was, That be could not cat or drink i1 a room where Chrijlians or
Muffulmer bad beeon, 1 thought it not proper to refor his cate to the Judges who com-
mitted him merely on lus fuggeftion 5 and ro alvertain the faét, 1 fent for the Pundies, who
are the keepers of the confeiences and oracles of the Gentoos @ 1 examined them in the pre-
fence of Mr. Juftice Chambers and Mr. Jullice Le Muftre, who happened to be with me
when I fenc for the Pundits,. A copy of their anfwers in the Ben;ral lancuage, and a lieeral
tranflaion of the fame into Englith, marked A, | have the honor to enclofe.  The orjgi-
nal, figned by four Pundits (one of whom I am intormed is the Chief of that order of ann
inthis country 1 have prcferved. They added, *¢itisno cafy matter to lofe catt 5 a Prahmin |
mult eat eight times of the meat of a Mufiulman Uefore hie can lofe his cafl.”  Mr, Iuliiccy A
Chambers and Mr, Juttice Le Maiftre declare themielves pertectly fatshed witli che .Im'wm
of the Pundits, and that there were no grouuds tor altering the mode ot confinement of the
Maha Raiah.

The Maha Rajah has two rocms to himfelf 5 Mr. Yeandle, the keeper of the caol, havine
given up to him the apartments which were occupied by himfelt and wite. Buc [of | migl;E
be miftaken in the defi ription given to me of the fituation of the roonss, I prevaided on the
Tundits to go to the pition and examine the apartments in wlich the Maha Rajal is con-
fined, and from thence to cortify to me, whether any and what prejudice would acerue to him
on account of his religion from i confinement there. A copy of thicii anfwers from
thence, and a liceral tranflation 1oto Lnglith, marked B, accompany this.  The oripinals
figned by the tour Pundits are in. my pollefion.

The Prauichit, or penance, alivded to, if the cenfinement fhould 1aft for forty-one days,
will, as I underitand, confift of an obligation to faft wwo days, and to difpote of a fum of
money lefs than the fum ot one thoufund Rupees in charity.  This they did not chufe to re-
duce into writing, Jcfiring to refer themfelves for more accuracy as to the fum to the
Shaftah. Tley wre to fend me an extract of that book, a copy of which, when I receive
it, Ifhalldo myfell the honor of trantmitting to your Board.

As the meffage brought to me by the Sheritt was verbal, my anfwer, ‘which was verbal like-
wife, could only be thort.  But 1 thoughtit proper to lay befere you the information 1 had
colleéted, that I might not appear wanting in that attention I' fhall always give to uny
meflage from your Board, and likewile to prevent your Board trom being further deceived
by improper fuggeftions. /

The Judges will, as tar as by law they may, remitthe f'gour of the Englith law in all
cafes where its effects muy be prejudicial o the natives on accouat of their rehigion, and per-
haps, infome czles, would yield even to prejudices, if national wnd Ceep rooted 5 but they
muft not {uffer the pretente of religion o be fet up tor the purpoles oi cluding the ordinary
courfe of the law. Should the clam made by dhe Maha Rajal be allowed, it would go far
towards abrogating great part of the !;uy act of P;niupwnt, by e difficuliies which would
thereby be created in tie execution or the ‘.uwa‘:xgumﬂ a large body of people, intended
by the act and by bis Majeity’s charrer to be tubject to the juntdiction of his court.  The
Maha Ra‘ah is of the cait of Brahmmns 5 they are very numerous in Calcurrs, over wlhich
there is an exprefs junildiction @ many of the Company’s fcrv.mtc-, and molt of the Banyans
and Gomaftulis of lis Ma'elly’s Bririfh fubjects, wre of that call.

It would bea very heavy burthen (o the Shenld fhould he L)c‘ obliged to provide ﬁpararc
houfes for each Erahmin whom 1t might Le neceflury to contine 5 and much more fo, to
provide a fufficient number of officers to furround thofe houfes to prevent clcapes,  Many
Brahmins are now in the common gaol 5 men of higher caft than the Maha Rajah have been
confined there, none of them have loft their caft, and thisis the firlt complaine of the kind.,

Notwithitanding thefe inconveniences, bad the facts turned out as reprefented by the
Maha Rajad, [ have little doubt but that the Judges would have found out fome eans of
giving hinirelief. . . o

1 am happy in this infltance, that the Board has given me an opportuity of vindicating

or of want of humanity 3 but muft make it wy re-

7 D (IHL‘EY,

the Judges fiom any furmile ot ngour,
N “
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queft, that the Maha Rajah may be acquainted by the Board, that if he hasany further appli-
cations to make for relief, that he muft addrefs himfelf immediately to the Judges, who.will
give all due attention to his reprefentations 5 for fhould he C(.Jnt'mue to n.ddrcl's himfelf to the
Board, that which will and can only be obtained from principles of juftice, may have the ap-
pearance of being obtained by the means of influence and authority; the peculiar turn of mind
of the natives being to expect every thing from power and little from juftice. 1 know I
fhall be pardnncd the obfervation, being clearly convinced that the Board would be as cau-

tious in furnifhing ground for, as the Judges can be jealous of incurring the imputation.

Calcutta, I am, with great refpet, &c.
th May 1775 '
i F et (Signed) E. IMPEY,

The Pundits have juft informed Ly mefluge that they are unanimoufly of opinion, that
il a ftraw fhed was built in the infide of the prifon yard, feparate frons any houf>, the Maha
Rajah, afrera munt_h's (_:on!‘rr‘u:menr, Wuul(,j be obliged to pay twelve Rupees, or thercabouts,
only forthe purpole of fealting the Pundits and Brahmins.

A.

Tranflation of the Queflion put to the Pundits by Sir Elijah Impey, Mr. Tuftice
Chambers, and Mr. Jullice Le Maiftre, at Sir Elijah Impey’s houfe.
F a Brahmin be confined in a prifon, and a Muffulman or Englithman likewife is con-
B fined in the fame prifon, and cats and drinks there 3 but the Brahmin who is confined
under the roof of the prilon, 15 in a room feparate from them, and eats and drinks in his
own room, does the Brahmin lofe his caft or not ?

Anfwer under the Signatores of Kiffen Jewan Surmah, Banniffer Surmah, Kiffen Gopal
Surmab, and Gowree Caunt Surmah, Pundits.

In the cale above flated the Brahmin does not Jofe his caft; but if, in confequence of
the orders of the Gavernment, he remainsin confinement, and eats and drinks, Praufchir,

or penance, is neceflary. If he is confined in a place not under the fame roof, and eats and
crinks, his caft fhall not be loft, but a trifling Praufchit will be neceflary.

B.

Tianflation of the Queftion put to the Pandits at the goal, after they had been
fhewn cevery part of the place in which Rajah Nundcomar is confined.

F a Brahmin,” being in the place where you have feen Rajah Nundcomar, eats and
drinks or fleeps, does he lofe hus caft or not ?

Anfwer. Muflulmans and others live under the fume roof in a feparate room, and a
Brahmin cannot perform his ablutions, or eat and drink in the room ; but if he does
perform his ablutions, and cat and drink, he will not lofe his cafl, but Praufchit
muft be performed.

Queftion. Can Maha Rajah Nundcomar perform his ablutions, &c. in the room in which
he is confined or not ; if he does perform thofe ceremonies, will he lofe his caft ?

Anfwer. It is not proper for Rajah Nundcomar to cat in the room in which he is confined;
if he does cat, his caft will not be loft, but he will be obliged to perform Praufchit.

AcrrEn, in confequence of the above, That it is neceffary to fend to Sir Elijah Jmpey
the meflage propofed this morning. .

AcGrEED, That Sir Eljah Impey’s Letter Be replied to as follows

4 To
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To Sir Elijah Impey, Chief Juftice of the Supreme Court of Judicature,
SIR,

L have been favoured with your Letter of this date.
As the government of the country is velted in us, we confider the natives of

it as the immediate ubjects of our care and protection.  Having re-eived that petition from
Maha Rajah Nundcomar, of which we had the honor to fend you an extradt, we thought
ourfelves bound not only by our official duty, but by the obvious dictates of humanity, to
communicatz it as 1oon as poilible to you; butin order to prevent that deception which you
conceive we lay under, we examined the Sheriff, and the Deputy Sheriff, with relpect to
the circumftances of the Rajal’s confinement, and afterwards put queftions to the perfon
who acis as Prelident of the Cuft Curcherry in this city, by all which we were confirmed in
thinking that the {adts reprefented by Rajah Nundcomar were true, and that his refufal to
take fuftenance was founded on a Lncere religious prejudice. We cannot refufe to receive
any petitions prefented to us, and it they relite to the adminiflration of juftice, we con-
ceive we are bound by our duty to communicate them to the Judges. .

Fort Willlam, ¢gth May 177, We are, &c.

Extract of Secrct Confultations, Fort Wiiliam, 16th May 1=~ :.
Received the following Letter and Enclofures from the Chief Jullice of the Supreme Court
ol Judicature,

.

Honorable Sir and Sirs,

AST night I received the enclofed Fxtra@s of the Shaftali from the Pundits 5 the
tranflations which accompany them I have this momant procured 5 by thele 1 will
appear how little foundarton there was for the leruples of the Mulia Rujah.

As by your’s, with which 1 am tavoured, you intormed me, hat trom the examination
of the Sheriff, Undcr-Sheriff, and the perfon who acts as Prefident of the Calt Cutcherry,
you were confirmed in thinking that the facts reprefented by the Maha Rajah were true, and
that his refufal to take fuftenance was founded in a fincere religious projudice 5 1 was de
firous to have all the lights I could poflibly receive on the fubpect, and thersfore examined
the Under-Sheriff. who was prefent when the Shenft was queltioned at the Board, and
learnt from him, that theii cxamination rciated only to the fact and legality ot the commir-
ment, the place of confinement, the propriety of his yielding obedience to the Judges, and
the conduét of the Judges who made out the warrunt 3 the whole of which I had been belore
acquainted.

I have alfo examined Cantoo Baboo, who aéts as Prefident of the Caft Cutcherry, asto
his opinion wha effelt the Maha Rajah’s confinement would have on hus calt, and Lkewife as
to what he had depoled at your Board. .

I muft oblerve, that he fays, in cale of confinement for crimes proved on the prifoucr, the
caft will certainlv be hurts he does not fay it will be loft : this is not the cale of the MahaRajih
no crime is Pn;\,ﬂ;d upon him 5 but he is pofitively caarged with an offence, which it will be
incumbent on h¢ profecutor to prove at his trial,

Was it to be unceiftood that caft was loft by confinement on 2 criminal charge, it
would go to aclaim ot exempron from all crimes.

As rthis examination, as far as it goes, appears to me to lead to a conclufion contrary to
that drawn by the Board, I cannot but apprehend he muft have given formation to your
Board very differcnt from that which he has thought fit to communicate to me; and as I
am folicitous to beghoroughly informed in this marter, which, from the number of Brah-
mins in this country, is of the utmolt conlequence, I (buuld elteem 1t as a tavour from
the Board, if they would communicate to me a copy of the original examination, I have
been diligent in my enquirics, and have no: yet been able to hear of one black man whofe
opiolon is not that the Maha Rajah’s firuples are mere pretence.

It gives me infinite concern that any thing in my former Letter could by any ftrained
conftruction be interpreted to queftion the authority of the Board. 1 went no farther
than the cafe before me.  The bounds between the authority of the Supreme Court and
the Council are of too delicate a nature to be difceffed, without there (hould be, which I
1 ' truft

No. quyus
Sh ,.nlt}!
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trult there never will be, an abfolute neceffity to determine them. -1 did not, nor do not queftion
the authority of the Board in receiving petitions ; 1 carefully reftrited what 1 faid to this
indiidual prifoner ; I did not defire his petitions fhould not be received, but when re-
ceived, if they were to require any thing from the Judges, or the Court, that the anfwer
given to thofe petitions fhould be, that he muft apply himfelf directly to the Judges; and
this I did to avoid the imputation I then’alluded to, and which would be equally deroga-
tory to the tharatter of the Council as that of the Judges. , . =

The particular reafon which called upon me in this cafe to make that requifition, was the,
reports publickly circulated in this town, that if the Judges could nct be prevailed upon to
releafe the Maha Rajah, he would be delivered by force. ‘ _

Thefe reports I know to be groundlefs, but was apprehenfive of the effeéts of their gain-
ing credit, efpecially in the intant ftate of the Court, before its authority is fufficiently un-
derftood and eftablifhed. It is not fufficient that courts of juftice act independently ; it is
neceffary for the good government of a country, that they fhould be believed and known
to be above all influence ; a maxim in which 1 am fure to have the concurience of the

Board. oy .
I am, with the greateflt refpet, &c.

Calcutta, 15th May 1775/ (Signed) E. IMPEY.

Tranflation of the Opinions of the Pundits, under the Signatures of Kiffen
Jewan and five others.

F a Brahmin is confined, walhes, eats and drinks in a houfe where a Muffulman or

others live, he muft do the penance known by the name of Chundrancen ; but as that
ipecies of penance lafts for one month, and as the men of this age have not ftrength
for fo long a penance ®, it has been altered, and, inftead of pertorming Chundrancen,
the Brahmin muft forfeit eight milch cows and their calves ; but it it thould fo happen that
the Brahmin is poor and unable to do this, he muft pay thirty-eight Cawns and feven
puns of Cowries 1 : having paid the Brahmins for the trouble they will have in his af-
fair I, and having paid for the Serraud, or cleanfing cake |, and fed a cow, the Brahmin
is purified. The above penance is for onc day, and the fame penance muft be per-
formed for every day he remains in confinement,

Opinionsof thePundits under the Signatures of Kiflen Jewan and the other Pundits,

Brahmin who is confined within four walls of a prifon in which Muflulmen and
others live, and is permitted to inhabit a houfe not under the fame roof with them,
though within the walls, to perform his ablutions with the water of the Ganges, and to
eat and drink of things mixed with the water of that river, and who wafhes with and drinks
of the water of the Ganges, when he is fet at liberty will not lofe his caft. "A Brahmin is
purified, after having committed very great crimes, by walhing in the Ganges; butin fuch a
little fault as the above, it is not proper to do any fevere penance : inftead of wathing in
the river Ganges, it is only neceffary for the Brahmin above defcribed to pertorm the
penance known by the name of Perjaubut Bert, which is to do fome acts of devotion tor
twelve days running 3 or if the Brahmin cannot do this, he thould give one milch cow in
charity ; but if he has no cow to give, and is rich, he ought to pay five Cawns of Cowries
(equal to one Rupee and three Annas) which charity muft be repeated for every day he re-
mains in fuch fitwation.

The Examination of the Prefident of the Caft Cutcherry.

r I‘HAT the Darogah fettled all trifling matters, but that-when 'any. thing of great con-
fequence came before the Cutcherry, he fettled it himfelf; that™if the parties were

Explanations of the Pundits.

- . . . - l'
In ancicnt times, when men lived to the age of one thoufand years, their firength was pr?orncnbly
greater, and they could faft a month or more without endangering their lives, or without conffdering it a
very fevere punifhment. ‘
t The price of a milch cow, with its calf, is from three to four Rupees, and the value of the Cowries is
about eight Rupees. ‘ '
1 Seldom amounts to above two Rupees, Higag
Il The cake is not valued at more than fix Annas. ‘

7 ot
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not fatisfied with his decifion, they complained to the Governor, and that he enquired into
it 3 that the Governor looked over the decrees and figned them ; that he took no fines,
but received fees upon the Sunnuds, and for the expenfes of the Peons, &c. that he fome-
times confined people for a day or two; that he firft got the fanction of the Governor’s
order before he put any perfon in confinement ; that Hindoos firft wathed, and then eat;
that the lower calt of people fometimes eat without wathing, but that the higher will never
eat without performing their ablutions, but if they are fick they cannot help themfelves;
that if a man was confined for a bufinefs tranfaction, he fuffered nothing in his caft ; but
that if a man is confined for ftealing, robbery, or murder, being proved upon him, his caft
will certainly be hurt, but not loft ; that he had been engaged in the Cutcherry from
the time that Mr. Haftings came to the Government ; that the Cutcherry had been upon
the fame footing in the time of Meffrs. Vanfittart, Verelft, and Cartier to his knowledge ;
that he could not fay any thing as to the circumftances of eating and wathing, which could
only be known from books, which were underftood by the Brahmins and Pundits alone.

General CLavering. T requeft the favour of the Governor-General, that he, as one of his
Majefty’s Juftices of the Peace, will be pleafed to receive my affidavit, that ecither in my
corporal capacity as a Member of the Board, or as an individual, I never conceived any
intention, nor never heard of fuch an intention fuggefted to me by any body, that the Maha
Rajah Nundcomar was ro be delivered by force ﬁom the confinement heis in, I think it
neceffary to make this affidavit, becaufe 1 find, in a Letter addrefled to the Governor-General
and Council by Sir Elijah Impey, the Chief Juftice of the Supreme Court of Judicature, a
paragraph, in which he mentions, that he, the Chief Juftice, was induced, contrary to his
beliet, to make the applicarion to the Board upon the gth inftant, that the Governor-Ge-
neral and Council fhould acquaint the Maha Rajah Nundcomar to apply diretly o the
Judges, inftead of his applying to them, as there were reports publicly circulated in the
town, that if the Judges could not be prevailed upon to releafe the Maha Rajah, he would
be delivered by force ; and further I defirc to declare, that 1 never heard of fuch a report
till I read it in Sir Elijah Impey’s Letter.

GoverNor-GENERAL. Tbeg leave to fubmit it to the confideration of the General, whether,
on a revival of the words made ufe of by the Chief Juftice in his Letter, there is a necef
fity for his giving a mere rumour fo much confequence, as to take and enter upon the
public records a folemn oath for the refutation of it. I am morally certain that neither
the Chicf Juftice, nor any other reafonable perfon, could entertain the moft diftant fufpicion
of an intention in the General, or any other Member of this Board, to commit fo flagrant an
outrage on the laws of their country, as to attempt to refcue by force a man committed to
gaol under a legal authority. .

I do not underftand the words of the Chief Juftice’s Lettar as exprefling more than a mere
popular opinion, which is often known' to prevail without foundation, and, however impro-
bable, to operate to the production of the worft confequences. I have heard of many
reports faid to be circulated by Nundcomar, or his dependants, but I have paid fo lictle at-
tention to them, that I really cannot recolleét any of the purport here alluded to ; but do not
think it neceffary myfelf to follow the General in the affidavit propofed to be taken by him, if
he thall fill adhere to his firft declaration, for the refutation of a charge, whici: I think can

_neither light upon mylclf, nor any other Member of the Council.

General CLavering. I conceive that a declaration, fimilar to that which I have made,
ablolutely necefiary for the quftification of each Mcmbgr of this Government ; bccgufc the
E}xm of an attempt to deliver by force the Maha Rajah is made the ground which Sir

ijah Impey acquaints the Board he had for his application to us, to dire¢t Maha Rajah
Nundcomar to-apply for relief henceforward to she Judges, and not the Council. By making
this propofition, 1 don’t conceive myfelf more implicated in the charge brought (as it feems
: ¢ Ghvernment than any other Member of it ; but in times when people
of - informations, I think no man can be fafe from the danger attending upon
lly when reports which are credited by a Chief Juftice (notwithftanding his
ion to.the contrary) might, in fuch fufpicious times, be eafil cot}vetted into a cri-
mjnal acgufation. Tt is for thefe reafons that I defired that my own vit may be taken,
aid 1 could ‘with that the fame folemnity might be obferved by every Member of the

7E Colone!
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Colonel Mowson. From the Letter of Sir Elijah Impey now before the Board, in
which there are infinuations which may poflibly be interpreted to my prejudice and difad-
vantage, Irequelt that my affidavit may be taken, that I never had an intention, either in
my public or private character, to ufe any force to releafe Maha Rajah Nundcomar from his
cor finement by the Jultices of the Peace ; nordid I ever hear that fuch a rumour prevailed
in the town of Calcutta, until I was informed of it by the Chief Juftice’s Letter.

Mr. Francis. I beg leave to declare upon oath, that until I faw the Letter from Sir
Elijah Impey, I never heard of the report mentioned therein ; and that I do not believe that an
intention to deliver the Mabha Rajah Nundcomar by force from his confinement was ever
thought of by any Member of this Board. '

Fort William, the 16th May 1775.

HEREAS it has been afferted by Sir Elijah Impey, in a Letter written by him to
the Governor-General and Council, on the 14th inftant, that reports had been pub-
licly circulated in this town, that if the Judges could not be prevailed upon to reledle the
Maha Rajah Nundcomar, he would be delivered by force ; we hereby moft folemnly declare,
that we never ourielves conceived fuch an intention, nor never heard of fuch a defign in any
Member of the Government, or by any body elfe 3 nor did we never hear any mention of
fuch areport till we read it in Sir Eli'ah Impey’s Letter above-mentioned. ‘

|

Sworn before me, (Signed) J. CLAVERING,
GEO. MONSON,
(Signed) WARREN HASTINGS. P. FRANCIS. ~

The Governor-General has declined giving in the affidavit, as deeming it unneceflary,
but declares his entire conviction and affurance, that no Member of this Board ever conceived
an intention of ufing force for the releafe of Maha Rajah Nundcomar from his imprifonment.

Governor-GenErAL.  Having already declared that I thought it unneceffary to take
the affidavit which has been propofed, I fhall content myfelf with the declaration contained
in the preceding Minute, at the fame time deeming myfelf under the hke obligation to ad-

here to the ftri¢t line of truth, in every declaration made by me upon record, as it I was under
the tie of an oath.

Queftion put 3=—Whether the requeft of the Chief Juftice, for being furnifhed with a copy
of the examination of Cantoo Baboo before the Board on the 8th inftant, refpeéting caits, -
fhall be complied with ?

Mr. Francis. I think not.

Colonel Monson.  As I have allowed all perfons who have been examined before tbe 1

his, if he requiresic; but I think the Chief Juftice has no right to require from us any ine
formation that may be given to us, therefore do not think proper to comply with Sir »E%;; i
Impey’s requeft. £

General CLavering. The only caufe for which the examination required by Sir Elij
Impey could be of ufe to him is now paft. Sir Elijah Impey appears to e convinced, that :
the opinions of the Pondits, whom he has confulted, are fufficient to authorize the ftrit con-
finement in which the Maha Rajah Nundcomar was firft confined ; though I underftand that
thofe reftrictions are now taken off, and not by the authority of this o¥grament 5 it aph i
pears therefore to me plainly, that Sir Elijah Impey’s intention in requiring this »inrmlmw mation is
not for the relief of the prifoner, but to fee whether our application to him foi that relief
was founded vpon fufficienc authority, The reafons urged in the Rajah’s petition were fuf-
ficient motives to us to make an application to the Chief Juftice, not that he fhould be re-
Jealed, as Sir Elijah Impey has mifconftrued our intention, but that the nature of, hu£:
finement thould be altered, fo as to enable him to perform the fun&ions of his religion. It

is for this reafon that I am of opinion, that Sir Elijah Impey’s requeft fhould nabewmplied

with,




~ Chief Juftice.

 Appendix, N° XXXII B.

- Governor-Generar. Ithink it fhould be complied with:

upreme Court of Judicature.—Nundcomar.

Resorven, That Sir Elijah Impey’s requeft for being furnithed with a copy of the exa-

mination of Cantoo Baboo before the Board on the 8th inftant, refpeting cafts, be not com-

lied with, and that the following Letter be writtenin reply to the foregoing from Sir Elijah
mpey.

To Sir Elijah Impey, Chief Juftice of the Supreme Court of Judicature.

STR," .

E have received the favour of your Letter of the 15th inftant, with the accompany-
ing papers.
We muft decline communicating to you a copy of Cantoo Baboo’s examination at our
Board, as fuch examinations are taken for our information only.
We are concerned to hear from you, ‘that a report had been ¢ publicly circulated in this
‘¢ town, that if the Judges could not be prevailed upon to releafe the Maha Rajah, he would
¢ be dglivered by fcree.” L
. Conlidering the notice taken of this report in your Letter, and that it had influenced you

~ to make a requifition to us, we are apprehenfive it may have had fome weight in your mind ;
- though we are perfuaded you could not believe it poffible that any Member of this Govern-

ment could entertain fo criminal a defign, as that of relealing by force a prifoner commicted
by due courfe of law.

General ‘Clavering, Colonel Monfon, and Mr. Francis, in order to clear themfelves from
any poffible fufpicion or imputation on this head, have thought proper to make the affida-
vits, of which we enclofe you a copy ; and the Governor-General, though he has declined
joining in the affidavits, as desming it unneceflary, yet declares his entire conviftion and
afiurance, that no Member of this Board ever conceived an intention of ufing force for the g
leafe of Maha Rajah Nundcomar from his imprifonment. '

'Additional paragraph to the Letter to Sir Elijah Impey.

After having taken this ftep to prevent the effeéts which otherwife might attend the publi-
cation of fuch reports by a perfon in your ftation, fince your Letter muft appear in the public
records of the Council, we think ourfelves entitled to exprefs to you our defire, that reports,
affecting the character and perfonal fafety of the Members of this Government, may not be
in future adopted by you without fome {pecific evidence.

You cannot but be fenfible that the charaéter of every man in office, even your own, is

Tiable to fuffer by the current difcourfes of the town ; and that if fuch reports are introduced

into Letters in public bufinefs, without any collateral proof to fupport them, they muft re-
main upon record, and attract a degree of attention which would otherwife never be given
to them. -

We do not agree with you in opinion, that the bounds between the authority of the Supreme
Court and the Council are of too delicate a nature to be difcufled, without there fhould be
an abfolute neceffity to determine them. We think that the lawful powess of every branch
of Government fhould be fixed and declared, and particularly that the limits of the jurifdiétion

. of the Supreme Court fhould be afcertained, that it may be known to the people and to the

nment what perfons are and what perfons are not within their jurifdition,. We feel the

-

) i mememencu arifing from the want of fuch a precife limitation of the powers of your

Court, and are convinced that the country and the revenues cannot fail to fuffer by the
fis of fo many natives of high rank, as have already been feized by warrants from the
idges, and obliged to anlwer to civil fuits in the Supreme Court.

‘1 je&t to the aby addition to the draft of the Letter intended to be written to the

Towgv
o, s

(Signed) W, H.

.
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s.’t-‘-‘-.. ?‘""& of Secret Confultations, Fort William, 22d May 1773,

~ Read a Letter from the Supreme Court of Judicature as follows,
le Sir and Sirs,

n of the Court, a fubject which equally concerns us all, and which we all concurin
B : thinking

| T

jah Impey having communicated to the other Judges the laft piragraph of your Court of
'to him, dated on the 16th of this month, refpeting the limitsznsgcrxg'cifc o the dicature.



inking of a very delicate and important nature; we deem it incumbent on us to inform
you, that we have no authority to make extrajudicially a more particular declaration or de-
feription of the powers of the Court, than that which is contained in the late act of parlia-
ment and in his Majefty’s charrer.

We fhall always be defirous to obviate, as far as we legally may, any inconveniences that
might enfue from the exercife of our juridical powers, and to prevent as much as poffible
every abufe of our procefs ; and therefore, by the authority which we have to form rules of
practice, we have required of every plaintiff, who applies for the King’s writ to arreft a de-
fendant, that he fhall fwear to fome fact, by virtue of which the detendant is fubject to our

jurifdi€tion, This rule, which renders the plaintiff, it he fwears falfely, liable to the penal-
ties of perjury, will, we flatter ourfelves, preclude thole inconveniences which you feem to
apprehend. ;
We are, &c.
(Signed) E. IMPEY,
ROBERT CHAMBERS,
soth May 1775, S. C. LEMAISTRE,

J. HYDE.

Extra& of Secret Confultations, Fort William, r19th June 1775, |

A Letter having been received from the Chief Jultice in reply to the Board’s lalt Letter to

him, it is now read, with its enclofures, in the following terms.

Honorable Sir and Sirs,
Chief Jutice W HAVE been favoured with your’s of the 16th inftant, and cannot help teftifying my fur-
SirElijah [m- prize and concern, that by means of my inaccuracy of expreffion, or the mulaplicity of

pey's Anfwer,

more material bufinefs, which muft emgage your attention, my meaning has been fo much

mifunderftood, as to produce Anfwers which 1 am fure I fhould not otherwile have received,
and which are not applicable to what'1 had the honor of writing to the Board.

I muft likewife lament that you find youtfelves under the neceffity of rejecting my applica~
tion for a copy of the examination of the Prefident of the Caft Cutcherry, which I thought
my ftation, my condué to the Board, and the nature of the tranfaction, would have imduced
you to have complied with. You inform me, that you made it one of the grounds for re-
ferring the matter to me. 1 had reafon to think, that having honored me with the
reference, you would have been defirous of furnithing me with all the evidence taken by
you, and of affifting me by every means in your power to inveftigate the fubjeét fubmitted
to me ; more efpecially as I entered into it in compliment to the Board, and not from any
official obligation. The inveftigation was neceffary 5 the Board thought the evidence material,
and could not expect me to take it up fimply on an extract of the prifoner’s reprefentation,
and a verbal meflage from the Board. It is not the cafe of Nundcomar only, it is that of every
Brahmin, and perhaps of every Hindoo in the country. That I might give attention and fuil
fatisfation to you, I tranfmitted to you the whole of the evidence taken before me, and all
the information I have been able to procure. B .

1 impute this refufal to fume Randing order, and to the fecrecy you have impofed upon
yourfelves, and not to thewant of that candour and comity of behaviour which is neceffary
to be maintained between every branch of the Adminiftration. ’

When I ftate what has pafied, it will appear how unfertunate 1 am in being perpetually

mifunderftood. o
I requeft that a prifoner, whofe cafe is very particularly circumftanced, may be acquainted
from the Board, that if he had any further applications to make fog relief, he muft addrefs

himfelf immediately to the Judges; 1 afligned a general, reafon wihch

fatisfactory ; I am thereby underftood to deny your right of recciving petitiohs, and am an-
{wered with an affertion of that right, and a claim to communicate petitions to'the Judges;
yet I mufk obferve, that the Maha Rajah’s petition has not been (as it fhould hive i)

communicated to me : I have faid nothing direétly or indireétly to which this was arl.

"The Board declining to give the anlwer to the prifoner which I had taken g
fuggeft, and feeming to think it'more proper that applications fhould come through them
than immediately to the Judges, and my general reafon not proving fatisfattory, I thought

mylelf obliged to aflign that which was more particular ; 1 founded it on & report, which |
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. did not fimply {ay I did not believe, but that I knew to be totally groundlefs, This, I can-
not help thinking, has been taken up with rather too much warmth. You exprefsly impute
to me, that I have both publifhed and adopted the report, and three Members of your Board
think fit to make an affidavit to clear themfelves of a charge never made, or intended to be
made againft them, and which they themfelves fay is impoflible to be believed 3 but if they
have thought that a proper meafure, they are keepers ofp their own honor, and I have no
reafon to complain.

By the laft claufe of that affidavit 1 feel myfclf much affected ; it feems by implication to
deny that fuch a report exifted, and thereby to fling the further imputation on me of
creating as well as adopting it.  The affidavit, I am confident, was not made with that view,
for 1 am thoroughly perfuaded they would not inflinuate obliquely what they have not affert-
ed directly. T hat it exilted, is too notoriovfly known in Calcutta to be capable of being con-
troverted ; yet, as thofe to whom the affidavit is exprefsly addrefled can take their impref-
fion only from the affidavit itfelf, I have, for my owa fatisfaction and juftification (if I here-
after (hall think it neceflary) caufed the exiftence, univerfality, and prevalence of the report
to be verified by affidavits of gentlemen of the moft undoubted credit and honor, and much
converfant with the black inhabitants of all ranks.

I again and again difclaim ever having given any credit, and deteft the thought of adding
weight to fo fcandalous a report. The exiftence of the report, not the truth of it, made what
I defired neceflary. I had reafon to think the report had not reached their cars ; they were
the perfons likely to hear it laft, and, if they had heard it, would probably have been more
backward in interfering between the Judge and the prifoners. 1am confcious to myfelf that my
conduct hath not called for the requifition in your’s, nor merited the implied cenfure convey-
ed by it. 1 fear nothing for myfelf from reports that may be prejudicial to my charater,
my actions fhall be fuch as (hall give no colour to them by that means I have no doubt 1
fhall avoid them ; if I do not, they fhall be falfe, and I will defpife them, by whomfoever or
wherefoever they may be propagated.

You affert, that the Government being vefted in you, the natives are the immediate ob-
Jeéts of your care and proteftion, and claim a right to communicate petitions to the Judges.
To thefe two paffages only can my declining to difcufs the bounds of authority between the
Council and the Court be applied ; 1 am an{wered as if I was underftood to fay, it was im-
proper that it fhould be defined and known over whom the Court hath or hath not jurif-
diction ; I have unfortunately drawn down a moft fevere animadverfion on the whole
Court, and a prediction of the moft fatal confequences to the revenue and country.

I declined it, becaufe, underftanding what you fay in the fenfe I do, and in that fenfe
only which is-at all applicable to the fubjeft matter, I muft have differed from you in both

ints.

The claim of protection is made in confequence of a petition from a prifoner confined (as
you allow) by due courfe of law, under the warrant of two of the Judges, praying to be
releafed from that confinement, and therefore muft be a claim to examine into and relieve
againft the aéts of the Judges, fhould you think any party injured.

Though the natives, without queftion, are under your general protection, they are more
immediately {o under that of the laws. One great end of the inftitution of our court is their
protection, particularly againit Britifh fubjects vefted with real or prerended authority; and I
have no doubt but the laws will be found to be in praétice, what they are univerfally efteemed
to be in theory, a better fecurity to the people than the difcretionary power of any council
of ftate, And to prevent the mifchiefs and confufion which muft inevitably follow from fuch
a claim, if it ismeant to be avowed and perfifted in, 1 think it my duty on the part of the
Judges to affers, « That there doth not refide in the GovernorsGeneral and Council any
¢ legal aathority whatfoever to revife and control any judicial acts of the Judges, done
¢« gither in or out of Court, be thofe aéts ever fo erroncous,”

If this claim is reftricted to fuch aéts as may be done by Juftices of the Peace, it is
equally unwarrantable, and the confequences as tocriminal juftice, by interfering in fleps pre-

: paratory to a trial, will be the fame. _ :

0 To prevent the Merdbers of the Council being troubled with complaints, which their duty
: as Juftices would otherwife oblige them to attend to, the Judges have taken the whole
~_ labourupon themfclves ; they fit from day to day, and act as inferior magiftrates, which can
= hardly beexpected, if, inftead of receiving approbation, their alts will be fubjefled to control,
ity thgr perfonal conduét to cenfure.
. -Asto'communicating petitions to the Judges, I apprehend that no Board, even of the
~ highett authority in England, can refer any matter either to a Court of Juftice, or any Judge
 thereof, otherwife than \?[’t fuit legally inftituted. Asto matters within the province of a Juftice
of Peace, as you arc Juftices, that is at leaft unncceffary and muft be improper, as you do
_not tranfmit the evidence ; and every Judge who is to determine ought 0 have before him
- allthe evidence which the nature of the cale can afford.

7 F I did
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I did not underftand this laft claufe, though in a Letter to me, as addrefied to myfe!f only.
Every Judge muft bear me teftimony how peculiarly rigid I have been'to prevent the jurif-
diction of the Coutt from being exceeded. 1 framed all the ruk's‘ for that purpofe ; in-my
charge to the Grand Jury 1 publicly defined (I truft mot unintelligibly) the jurifdiction of
the Court ; to give permanency, and to prevent miftakes, I defired, as I do on all occa-
cafions, that notes might be taken of whatI faid ; to give fanétion to it, I defired that the
Judges would remain in Court ; Iafked them publicly whether they  concurred wicth me,
and had the fatisfaction of their full concurrence. I have at all times been clear and explicic
when any Member of the Council has done me the honor to converfe on the fubjc{t; I have
gone fo far as to give Anfwers in writing, but always with this referve, that my judgment
thould not be confidered bound by any extrajudicial opinion : and you muft have known I
fingly could not authoritatively afcertain what your Letter requires 3 1 therefore underftood
it to be a demand made upon the Court, and communicated that claufe to the other Judges 5
you have received fuch an Anfwer as the Court could give. o

Struck with the peremptorinefs of an affertion, calculated to alarm and prejudice the Eaft-
India Company, and the Englifh Nation, againft the inflitution of a Court, whofe protection
is every day moreand more felt, and, I have the happinels to find, moft gratefully acknow- -
ledged by all ranks and orders of men ; 1 have thoroughly examined the facts, ard am able
7 give the moft ample and conclufive fatisfaction both to yourfelves and (by means of your
T

/ ecords) to your Honorable Employers. ‘
I find that no perfon whatfoever hath been feized by warrants from the Judges, and

\/ obliged to anfwer to civil fuits in the Supreme Court; the Judges have not ufurped fuch

an authority. Allarrefts that have been made have been by writ (as the charter directs) iffued
in confequence of affidavits required by the rules of Court, marked letter A. Thele affidavits
have two effects ; they prevent the jurifdi¢tion of the Court from being exceeded by the
fanction of an oath, and the penalties incurred by wilful and corrupt perjury 5 and they like-
wife again obviate your complaint, for they exprefsly afcertain the ciaim of jurifdiction which
the Court makes over perfons 3 for in every inftance where there can be an arreft, the judge,
by directing the procefs, gives his “opinion, that if the fafts contained in the affidavits are
true, the Court hath jurifdiction. A

I have ordered the public officesto be fearched, and fend you an authentic lift of all the
caufes in whichany plea to the jufifdiétion of the Court hath been entered fince its com-
mencement, together with an account of the procefs and certificates of the proper officers 3
(B) You find thereby that fix perfons only have appealed againft the jurildiction, that two
of them appeared on the fummons, and confequently that four only have beeo arrefted. None
of thefe pleas have been determined, and it does not appear that any procefs hath iffued

improperly.
The number is fo fmall that T expected the connexion of the defendants with the revenue

and their rank muft be confiderable.
Coja Kaworke is an Armenian, who is an under-farmer of falt at Dacca; on a former
occafion this man, though prefed to it by your fervants, would not plead to the jurifdiction of
this Court, and infifted that he was amenable to it. :
Rajah Choiton Sing is the joint Zemindar of a fmall diftrict, called Patcheet, of which
he is the joint farmer, that is, Collettor of the Revenue, which he pays over to the Com-
pany, except a part which he is allowed to retain. The firft procefs againft him was a fum-
mons, to which a common appearance might have been entered wichout perfonal atten-
dance ; he neglected to obey it, and applied to your Council at Burdwan, who wrote to the
Sheriff that they would be anfwerable for his appearance ; but that not being made in time
required by the rules of the Court, a Capias iffued 3 on which a Member of your Board
undertook to the Sheriff for his appearance, which was afterwards withdrawn. If on this oc-
cafion any detriment hath been incurred by the revenue, it muft be charged to thofe who
prevented his being bailed, and not to the Court. i At
I have made the moft diligent enquiry, and cannot find that any of the other defendants
are of any high rank, or have any connexion with the Revenues, except they may chance
to hold (which almoft all, except the meaneft of the inhabitants, do)‘me Talook.
The facts thus turning out, the conclufion muft fail, and when (whick'cannot be till aftera
great length of time) the anfwer is known as publicly as the charge, the alarm will fubfide.
But I moft conjure the Board not to admit in future on their public correfpondence gene-
ral affertions of fo alarming a nature without naming the parties, their rank, and, cofnexion/
with the Revenues, having firft previoufly well afcertained the facts from records, whith e
always open to their infpection ; and that they will not truft to the accounts of 3‘58"! de-
fendants, or perfons who find their influence diminifhed by the eretion of the Court.

3
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I have been drawn into a correfpondence with you on very unequal terms; my Letters
contain the weak arguments of an individual, yours convey the weight of the whole Board,
vefted with the Government of the Country. : :

You complain that what I write muft be put on your Records, and be tran(mitted to
England ; what you write is inferted there likewife. What I write you may anfwer with fuch el
additions and obfervations in your Minutes as you pleafe to make ; and as your Minutes are i
religioufly guarded from my infpection, and become public when tranfinitted to England, if,
by mifinformation or inadvertency, any thing contrary to your intention fhould find its way
into them, which may affect me in my character or office, I may be arraigned before the pub-
licin a diltant country on a charge or imputation, which I can never know till it has had its
cffect.

I cannot again be mifunderftood 5 for I declare I fpeak only of what might be, not what
is. I know I have given no caufe, and therefore do not believe any thing of that nature ftands
on your Minutes. Men who are tenacious of their own honor will not fecretly wound that
of others; yet I hope I fhall ftand excufed when I defire.that all Letters and meflages which
do not particularly relate to me, may in futare be direéted to the other Judges as well as
mylelf.

yAnfwcrs from them will (as they ought) have more weight than from me fingly, and it
will prevent my being drawn into any altercation with the Board, which may bave the moft
diftant appearance of difturbing that harmony which the public has a right to expeét, and
which cannot but be maintained on my part, entertaining as I do the highelt efteem for every
Member of the Board, whofe authority, as by law eftablifhed, it has ever been my principle,
and fhall be my ftudy, to fupport to the utmoft of my power.

I fhould not have negletted to have acknowledged the favour of your’s earlier, if I had not
been deiirous to afcertain the faéts with accuracy and certainty, and had not the departure of
the laft packet of the year, before 1 received your Lietter, made the delay of lefs confequence.

1 am, with the greateft refpett,

Calcutta, (Signed) E. IMPEY.
goth May 1775

A,

It 1s orperED, That no fummons to any defendant to appear in any plaint levied in this
.Court, if fuch defendant do not refide within the town of Calcutta, or ten miles thereof, doiffue /
from the Prothonotary’s Office, unlefs affidavit be made to the fatisfattion of the Court, or a
Judge thereof, that the defendant is fubject to the jurifdiction of the Court, and that the af-
fidavit do particularly fpecify in what manner the defendant is fubject to the jurifdiction of
the Court.
It 1s orpERED, Thatevery affidavit fworn before this Court, or a Judge thereof, for the
urpofe of a Capias ifluing in any caufe, do particularly fpecify in what manner the defendant
1s fubject to the jurifdiction of the Court,

B. Prothonotary’s Office, 20th May 177¢.

¥ D O hereby humbly certify, that there are not any iffues delivered into this Office wherein
- R the defendants have pleaded to the jurifdiction of the Supreme Court.

THO'. BOWKER, Prothonotary.

3 i

B.
iRt : & Samfoopder Chuckerbutty b
- B Pl " and Plea to the jurifdiction.
R Govind Roy. :

againft Plea to the jurifdiction.

Gholam Hyder }
- Gholam Raza.
Monchur Metre il ;
againft Plea to the jurifdiétion.
Govindee.

Petrure

4 A
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againft Plea to the jurifdiction.
Govindee Perfaud. ; o
Grew Perfaud Gofe :

ainft Plea to the jurifdition.

Raja Choiton Sing.
Lucknerain Dutt ;

againft Plea to the jurifdiction.
Coja Kaworke Simon.
Ramchurn Gofe

againft Plea to the juri{diction.
Coja Kaworke Simon.
Praunkifmo Dofs

againft Plea to the jurifdiction.
Coja Kaworke Simon.
Ramfunker Roy

againft Plea to the jurifdiction. "
Coja Kaworke Simon.
Praunkifne Dofs

againft Plea to the jurifdiction.
Coja Kaworke Simon.
Rammerfar Sing Dutt

againft Plea to the jurifdition.
Coja Kaworke Simon. : :

'.‘.’ |
In the Supreme Court of Judicature at Fort William in Bengal.
Clerk of the Papers’ Office.
DO hereby certify, that this is a true lift of all the caufes in which any plea to the ju-
rifdi@ion of the Court hath been filed, and that no other pleas to the jurifdiction have
en filed fince the commencement of the Court. .
R7. LITCHFIELD, Clerk of the Papers.
May 22d, 1775.

The Secretary lays before the Board the following Note which he received from
General Clavering, Colonel Monfon, and Mr. Francis, with the Draft of the
Anfwer therein mentioned.

!
To John Stewart, Efq.
SIR,
. ¥
Gen, Claver. AVING attentively perufed Sir Elijah Impey’s Letter of the zoth paft, we beg leave
ing, Col. to recommend the enclofed draft of an Anfwer to it to the confideration of the Board,
Monfon, and and defire that you will fend it in circulation. L

M. Francis. o\ We defire you will fignify our requeft to the (-overnor-General, that an order may,be gi-, &
;f ol th; Secretaries in the General and Revenue departments, to make an extract frdm 320 W

;:tcér; a d‘r’;ﬂ:cd to cither Boards by the Provincial Councils of any paffages contaided therein
relpecting Writs, Warrants, or other Proceffes iffued by the Supreme Court of J themn

.




sk

Supr urt of Judicature.—Nundcomar.

K Yor the apprehenfion of any natives in their refpeive diftrits, order that the Court of Di= ~

re&ors may fee in one view the feveral reprefentations which have been made to us on this
fubject. B Sy g
¢ We are, Sif’ &co.

J. CLAVERING, :
GEO. MONSON;,
P. FRANCIS. s g

OrpEerrp, *That the Secretary prepare the lift required in the above Minute,

Read the anfwer propofed to be written to Sic Elijah Impey’s Lictter as follows.
: e U A e
To Sir Elijah Impey.
SIR, : Ja | pey.

E are toacknowledge the favour of your Letter dated 30th May. Our wifh to avoid Reply tothe
any appearance of difpute or difference with yourfelf or any of his Majefty’s Judges Chicf Jultice.
, makes us unwiiling to enter into a difcuffion of every part-of your Letter 3 we fhall there-
fore confine our reply to fuch obfervations only @ we deem neceffary for the explanation ot
defence of our own conducét. il KR
Before we directed the Sheriff and Deputy-Sheriff to, wait on you in the firft inftance
with an extract of Maha Rajah Nundcomar’s petition to us, we made fuch enquiries as fatif
fied us that he had really refufed to take fuftenance from the time of his commirment, and
that his refufal might probably be founded on a fincere religious prejudice’s your anfwer to us
was, that ¢ Rajah Nundcomar was not committed by you, and that you had no authority
« to interfere in the affair, there being felony exprefsly charged in the warrant,”’
The next day we were favoured with your Lgcter of the gth of May, by which we under-
ftood, that before our meflage by the Sheriff was delivered to you, you had taken fome pains
to inform yourfelf of the Rajah’s confinement; and whether or no there was any hazard of i5H
lofing his caft by eating or drinking in the place where he was confined.  Your enquirics R g
fatished you that his fcruples on this head were falfe and affected, and that no relief could or
ought to be given him ; among other reafons for this determination you obferved, that *¢ if
¢ his claim fhould be allowed, it would go far towards abrogating great part of the L?;c Aé& of
¢ Parliament, by the difficulties which would thereby be created in the execution of the laws
#¢ againft a large body of people, intended by the Act and by his Majefty’s Charter to be fub-
«¢ ject to the jurifdiction of this Court.”” ~ The Rajah however perfevering in his refolution to
the manifeft hazard of his life, we underftand that the Judges have receded from the feve-
rity of their firft opinion, and that he has been permitted to perform his ablutions in a tent
out of the limits of the prifon. As for ourfelves, we (hall only obferve, thac having communi-
cated the Rajah’s Petition to you, which we ftill think we were bound to do by our offictal duty,
asiwell as by the obvious dictates of humanity, we took no further part in theaffair ; particularly as
it appeared to us, from the fcrutiny you had made into our examination of thie Deputy-Sheriffy
that your defire to fee that of the Prefident of the Caft Cutcherry was nor meant (o much
for your information as to criticife our conduct thercin. We mult however acquaint you, that
. the Governor-General himfelf is the Prefident of that Court, though the duties of the of-
fice are performed by his Banyan Cantoo Baboo. After tuking, and beirg determined by the
pinions of the Pundits, who, as you inform us, “ are the keepers of the confciences and ora-
, ¢ cles of the Gentoos,” it did not feem probable that any information obtained from Can-
. too Baboo would weigh in your mind againft the above-mentioned opinions. e’
' _The Members of this Board, who thought fit to make the affidavit tranfmitted to you in
. our Letier of the 16th inftant, conceived that flep to be neceffary for their own reputation 5
st and alzg, Though théy had never heard the reporcin queftion, they did not mean by impli- ;».&x;-:{“
~ cation to deny the exiftence of it, much lefs to caft an imputation upon you of creum‘ : Vi
“They are fenfible of the malignity of the world, and faw how dangerous it might prove to
) report of this nature authenticated on our Records under the fanction of your -
hftanding your declared difbelief of it. ~ <% . o e aan e
exiftence of the report, not the truth of it, made w

Vel s i

: ) %w efired neceflary.”
in this country it is equally cafy to create reports, and to procure evidence
¢ the exiftence of them. If they are caleulated to injure the charaéter of Magiftrates, -
men in highoffice, we conccive that they otght cither to be ftrictly examined, and the au-
of ﬂu;mh'ouxh& 10 lighty or that t.hc{;ihmﬂd kwﬂbdﬁggﬂdﬁ You * again

“ and o i
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~_eafily find means to fhelter tbcmf:lm‘“ﬂm:hc coercion of the country

4

4 ':V X : { "7:% : 340
Bupreme“ﬁﬁhﬂvﬁfijudﬁ&ture—»Nundéomar Appendixy Ne XXXIL B.

¢ and again difclaim ever having given any credit, {and deteft the thought of adding weight
“ 1o fo {candalous a report 3" yet it had fufficient inﬂucnge with you to induce you to maks
formal requifition to this Board. - If at any time reports injurious to your honor (hould reach
us, as they probably may before you hear them, we fhall cither take no notice of them whiat-
joever, or it fhall be dire& and avowed,

We know of no at or declaration of this Board, by which we have afferted a claim to ex-
amine into and relieve againft the ats of the Judges; much lefs to an authority fupcrior to
that of the laws, as we think you infinuate. We appeal to you to name an inftance of ourin-
terfering with the jurifdiétion of the Supreme Court, however prejudicial we may deem it to
the profperity of this country, in the extent’in which we fee it exercifed.

The declaration therefore which you are pleafed to make on the part of the Judges, that
¢ there doth not refide in the Governor-General dnd Council any legal authority whatfocver
« to revife and control any judicial acts of the Judges, done either in or out of Court, be
¢ thofe alts ever fo erroncous,” was unneceflary, if you meant to apply it to any act or re-
folution of ours. If we are to underfland, that our examining the Deputy-Shenff or gavler
(with refpeét tothe caufe or circumftancesof Maha Raja Nundcomar’s confinement, or whe-
ther his clofe confinement might be attended with the effeéts reprefented to us in his Perition)
amounts to a claiim of authority fuperior to the laws; or if; in confequence of thofc enquiries,
our fubmitting his Petitiun to you, and recommending it to your confideration, was an inter-
ference with your jurifdiction, we fhall expect to be told fo in plain and diret terms ; at pre-
fent we are not coniciods of having affumed an unwarrantable authority in any of thefe in- *
ftances, & 7T 1 A | TR : R

We are not fufficiently convcljfantrwith'iﬁev practice in England to deny what you affere,
that no Board, even of the h gheft authority, can refer any matter either to a court of juftice,
or to dny judge thereof, otherwile than by afuit legally inftituted 5 and therefore muft fuppofe
we are under a mittake, when we recolleét an inftance of the King’s fervants reicrring a cale
to the Judges, whether an Officer; who was no longer in the Army, was liable to be trizd for a
crime committed whilit he wasin it, ‘We have always underftood that the Judges delivered their .
opinionupon thisqueftion. Youare pleafed to fay that * youare ftruck with the pereniptorinefs of
¢ our affertion, calculated to prejudice the Eaft-India Company and the Englith Nation aguint
< an inftitution of a Court; whofe proteétion is every day more and more felt.”  In ordcer that
the Court of Directers may know that we do not affert any thing without fufficient grounds,
we fhall extrat from our Records the different reprefentations which have been made to us
on this fubje, to fatisfy both the:Court of Directors and the Englith Nation, that we are
fully authorifed in our affertions, and that the alarm produced by the writs of the Court of
Judicature has been univerfal 5 and that we may omit no material information on this head,
we (hall endeavour to obtain and tranfmit to them lifts of the Zemindars and other Natives,
Inhabitants of thefe Provinces, againft whom writs have been iffued.

You are pleafed to inform us, that all arrefts that have been made have been by writs, as
the Charter direlts, and not by warrants : p‘erhgé: we have miftaken the technical diftinion
berween warrants and writs 3 this objection affects the form of our complaint only ; the fub-
ftance and objett of it is, that the writs of the Supreme Court, for the arreft of Natives of
all ranks in civil {uits, are difperfed all over the country, and that the parties are obliged to
find bail, or to come in perfon to Calcutta fx‘dm‘the moft diftant parts of the Provinces.

Thele writs, we underftand, have been {ferved indifcriminately upon Rajahs, Zemindars,
Talookdars, Farmersof the Revenue, Dewansof Provinces, and other native officers em-
ployed in the collection of ‘the revenue. If the parties, by not pleading to the jirifdiion of
the Court, are thereby underftood to acknowledge it, and if their acknowledgment, whether
diret or implied, fubjects them to fuch jurifdiction, we forefee that it muft foon, in falt,
be extended to all the inhabitants of the provinces, or with wvery few exceptions. The few +
who may be inflructed to plead to the jurifdiction, will be put to great trouble and expenfe,
whether the ples be ultimately allowed or not. sz'.‘muﬁ find bail upon the firft procefs ;
they muft employ attornies and fee counfel to plead for them in a courr, to which at Jaft
they may be found not amenable. = If, from not being able to find bail, they fhould be ar-
refted and brought from a diftant, province to Calcutea, they are thereby difgraced in the
eyes of their province, fuppofing them to be men of rank, and probably ruined, by being
torn from the care of their family and affairs. - On the other hand, it may in fome cafesbe
the intereft of the defcndmt w0 a " \ theg:nlfdi&mnof the Sup;cd),ej, Court, when, in: iy
fatt, he is not fubject to it. . The of the revenue, wholc rentsare in drrear; will

claring themfelves. fubject to the Supreme Court of Judicature, and refufing to fubmit to g e
Wiheranthoritg.”. G20 0 el SN o o R AR S R e

~ We beg leave in this place to rectify a miftake you are in refpedling the Raj
Sing; * You fay, he is the joint Zemindar of a fmall difti& called Pa
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i % heis the joint farmer, thatis, collectar of the revenue, which he pays over to the Com4 |
* pany.” The Rajah Choiton Sing is the Zemindar of Biflenpoor, which pays, or oughe =

to pay, four Lacks of Rupees annually to Government, and is neither a farmer or collectof

of therevenue ; nor does he retain a part, but has an allowance made to him by Govern- s
ment of forty-eight thoufand Rupees, which he thares with his coufin. A

In reply to what you fay, that the firft procefs againft the Rajah was a fummons ; that he
neglected to obey ir, and applicd to the Council of Burdwan, who offered to anfwer for his
appearance 3 but that their offer not being made in time, a capias iffued, on which a Mem-
ber of our Board undertook to the Sheriff fmf his appearance, which was afterwards with-
drawn ; wemuft conjecture, that the Rajah had nothad your charge to the Grand Jury ex-
plained to himy in which you had publicly defined (you fay, you truft not unintelligibly) the
Jurifdiftion of the Court, or he would not have waited till a capias had been iffued againft
him, )

We think it is clear, that he either imagined he was not within the jurifdiction of thé
Court, or that he had miftaken your charge ; but we do not fo ealily comprehend how thofe,
who you fay prevented his being bailed, are anfwerable for the confequences. We do-not
underftand that this Council, or the Members of it, are obliged to bail every Zemindar or
farmer of the Revenue, who mtay be fued or arrefted by the authority of the Supreme
Court of Judicature ; or that their declining to do fo will make them chargeable with any
detriment incurred by the Revenue, in confequence of the parties not finding bail. In futurey

% it isnot our intention to take fuch arifque upon ourfelves, or to load the Company with the
expenfe attending fucceflive pleas to your jurifdiction, on the part of any natives to whom
you may think proper to aldrefs your. writs.  We can the mere readily conceive, that a
Zemindar, who lives two or three haadred miles from Calcutta, may yet be ignoranc of the
exact limits of the jurifdiction of the Supreme Court, when we, who are on the fpor, and
who from the government of the country, are obliged to confefs, that we are ftill unac-
quainted with them, though we have conflantly expreffed our defire to fee them alcertained.
The rules of your Court, which you now fend us for the firft time, and, which you fay, ex-
prefsly afcertain the claim of jurildiétion which the Coort makes over perfons, by no means
correfponds with that clear and precife idea which you declare you have given of it.

It il belongs to one of the Judges to direct the procefs, and kis opinion is to decide,
whether a Z¢mindar, who hasa penfion from the Company, a farmer, or a collettor (for by
your interpretation they are fynonimous tertns) be within the jurifdiction of the Court,
Thus one Judge giving an extra-judicial opinion has itin his power to oblige every Ra-
Jah, Zemindar, or farmer in Bengal, to putin appearance in the Court ; and if he negledts
to do fo within the time required by the rules of the Court; a capias iflues to bring him o' !
Calcurta, : Wt o : o)

As this Letter particularly relates to yours, and is an anfwer to it, we have, as you de-
fired, addrefled it to yourfelf: hereafter our Letters and meflages, which may have no
fuch particular relation to you, fhall be direéted to the other Judges as well as yourfelf.

o Bty WNng’&c‘ ]

(Signed) ). CLAVERING,
= GEO. MONSON,
Wrifs i B FRANCIS. -

Fort William,
16th June 1775,

e

- The Governor-General and Mr. Barwell difapproving of this reply, decline affixing their Notrgned by ¢
names to it, for which they will affign their realons in a Minute. , . the Gover- L/
. The Letter is therefore written fair in the above words, and figned by General Clavering, M;- ﬁcngﬂl‘
Colonel Monfon,l.@nd Mr. Francis. A : , ;ncu. ¥ -x-

_ The following Extracts having been obtained by the Secretary, according to the direc-
tions in the above note.from General Clavering, Colonel Monfon, and Mr. Francis, are laid
before tie Board. it R T

_, E;x’tra&sﬁ;ftoin the Provincial Councils onhthcfnbjaﬂ: of Wr'itg' xﬁ'uedagmﬁ: the writs iffued
i ! s ; ,W—;_,N'a,tiv,.'g, 4 i ) g by the Court,

No. 61, &
.. 2. Enclofures in ditto. ek RO S T L TR Ditso, o
R ! : hoind ' i % 3. Extra& ik

. No.f™OPY ofa Letter from the Provincial Council of Revenue at Dacca, dated Coniained in
D8 | 7th December 1774, and recorded in Confultation, 18th January x775. Appendix




' .Mguﬁ.nchﬁmm dm:o.

booumed in 6, Em& of a Letter from the Provua 1.0 ouncxl of Revenue at Dncca, datcd 6th Fe-
hwndlx. bruary. ,rqmdcd in Confulmm, 31t March 1775 e Gt

GOPy of a Letter from the Provincial Council of Revenue at Burdwan, dac:d 1 34)
Apul, recorded in. Confultanon, 21ft Agnl 1775.

“

8. Copy. of a Letter from the Provmml Council of 84an at Burdwan, datcd 1 ,th
Apnl recorded in anﬁﬂmton, 21ft pnl 1775.

). Co yohymu r
Magrch. gmtdeﬂ\m Confu
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" Extra& of Revenue Confultations, Fort William, 1s5th February 1775,

Read the following Letter and Enclofure from the Provincial Council of Dacca,

To the Honorable Warren Haﬁin%f, Efq. Governor-General, and Council of
evenue ~—

Honorable Sir and Sirs, Fort William,

E beg leave to tranfmit for your perufal a petition this day Ercfcntcd to us by Becum
Tagoor, a principal merchant of Dacca, and furety for a Pargunnah which yields a
very confiderable revenue to the Government.

We judge it our duty to inform you, that great alarms have been exprefied upon this oc-
cafion by many of the fubftantial inhabitants of this city, who attended Becum Tagoor at
the time he delivered the petition to our Board. We feel the greateft concern alfo in re-
marking to you, that hindrances and loffes of a very ferious importance may be appre-
hended in the collection of the Government’s revenue, if circumitances of this nature fhould
become frequent. The natives employed in public offices of the Adminiftration are fear-
ful of exercifing that degree of authority, which the genius of the people, and the imme-
morial cuftoms of the country, have rendered expedient and unavoidable, left their proceed-
ings may at any future time be fcrutinized by laws with which they are unacquainted, and
which are adapted to a land of liberty and freedom.

Dacca, We have the honor to be with refpect, &e.

6th February 1775 ,
(Signed)  C. W. BOUGHTON ROUS,
C. PURLING,
WM HOLLOND,

'To Charles William Bougahton"R.ous, Efq. Chief, and the Council of Revenue
at Dacca.

The humble Petition of Becurn Tagoor.

SHEWETH, : ‘

HAT your petitioner having this day received a fummons from the Court of Juftice
in Calcutta, brought by three Peons, ordering him to repair thither, to anfwer the
complaint of one Connooram, and being entirely unacquainted with the nature of the pro-
ceedings of an Englifh Court of Juftice, 18 greatly alarmed ; and begs, that if the Gentle-
men in Council can afford him a:‘y redrefs, they will. Never having been in Calcutta in
his life, though now fifty years of age, being in a very bad ftate of health, which would
be greatly increafed by a journey of near two hundred miles, and never having quitted
Dacca fince the day of his birth, he has fent a Vackeel to anfwer to the complaint of Con~
hooram 3 but is ftill informed by the Peons, that he is ligble to be called to a very fevere
account if the Englifh Court of Jultice do not approve of this proceeding. This information,
and the report that was heard, that all fuits in that Court are attended with very grievous
and heavy charges to both plaintiff and defendant, as well as. great delays, and that there
are heavy fines and penalties incurred by the non-obfervance of the form of an Englifh Court,
with which he is totally unacquainted ; the Peons to whom he applicd can give him no par-
ticular and fatisfactory anfwer ; he has no refource but to make his application 10 you ; not
. only himfelf being much difturbed and diftreffed, that he fhould be brought to fo much
™ trouble by the frivolous and litigious complaint of a man, with whom his Gomaftah only
 ever had dealings; but he may fay, that the whole of the inhabitants of this country wiil
be alarmet and terrified thereat, as they are all, in fome meafure or other, concerned with

the Company or the Englith Gentlemen. L
_ The refpect however your petitioner entertains for an Englith Court, has induced him
to fend the Vackeel with the Peons, with directions to confult an attorney and follow his
~ ions : this your petitioner has done the vgy day of receiving the fummons, which re-
g0 7 5 ) quires

i i‘
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quires i appeirat;ce on the 2oth of January, but through the negle& of the Peons was
not ferved on him till this day the 6th of February. - R

A true Tranflation.

(Signed)  WILLIAM CATO'R,' Perfian Tranflator.

Agreed that we reply thereto as follows :

To Mr. Charles William Boughton Rous, Chief, &c: Provincial Council at
Dacca. :

GENTLEMEN,

E have received your Letter of the roth inftant, with the enclofed petition froth
Becum Tagoor.

We defire you will inftruét all perfons dependent on your authority, that the jurifdic-
tion of the Supreme Court, as it is exprefled by the A of Parliament, extends only to
the perfons of the fubjects of the King of Great Britain in Bengal, Bahar, and Orixa, who
fhall at the time when the complaint or caufe of ation againft them fhall have arifen,
have been employed by, or fhall then have been, diretly or indirettly, in the fervice of the
Company, or of any of His Majefty’s fubjects; and that fuch perfons as fhall be fum-
moned. by a writ of the Supreme Court, and do not anfwer to the above defcription, may
make a return to ‘the writ, declaring that they are neither fubjets of the King of Greac
Britain, nor were ever in the fervice of the Company, nor fubjets of Great Britain,

Fort William, ‘ ' ¥ We are, &c.
the 15th February 1775, ' :

Extract of Revenue Confultations, Fort William, 21ft April 1775.

The Secretary lays before the Board the followihg Letter from the Provincial Council of
Burdwan, the Governor-General’s Propofition, and the Minutes of the feveral Members
on the arreft of the Zemindar of Biflenpore. "

To the Honorable Warren Haﬁihgs, Efq. Governor-General, &c. Council
Fort William. i)

Honorable Sir and Gentlemen,

FEW days ago we received a reprefentation from Choiton Sing, one of the Zemin-
ﬁ dars of Biffenpore, fetting forth, that a Peon from the Adawlut at Calcutta had
ought a fummons to him, requiring his attendance before the Court ; on which we directed
our Naib at Biffenpore to defire the Peon to repair to Burdwan with the fummons, that we
might know by what authority it was iffued. The Rajah and the Peon are in confequence
arrived here to-day, ‘and upon an examination of the fummons we find it is fent from the
Supreme Court of Judicature. @ L, e
As the Rajah is not only a perfon of fome rank, but alfo one of the joint renters of the
Biffenpore province, and is likewife in arrears to Government to the amount of 36,000
Rupees, we thought that a compliance with the warrant would in a great degree hurt his
credit; and as he is much involved in debt, the evident confequence of his going to Cal-
cutta would be a number of claims on him from different quarters; we have therefore in
our private capacities fatisfied for the prefent the Sheriff’s officer, ‘in granting him bail
the Rajah’s appearance in the fpace of twenty days. We hope this ftep will meet wis 3
approbation, and in the mean time we have to requeft your orders how-‘to;prbe‘e@}, n the,

expiration of the term limited, ;bgtwe‘t:faymgulm ourfelves accordingly, not or

prefent inftance, but alfo in fi afes of the like nature. i
Budwan,  Wearewithrelpe®, &e.
¥ 13_(11 April 1775. g SR BRI i
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. - Honorable Sir and Gentlemen,

QINCE our addrefs to you of the 13th inftant, on the fubject of a copy of a writ iffued

from the Supreme Court of Judicature againft Rajah Choiton Sing, a bailiff has arrived
here, invefted with power to feize his perfon and convey him to the Prefidency for con-
tempt of Court, in not anfwering to the fummons; and as the officer is pofitively directed
not to accept bail, it did not appear advifable to interfere further in fo abfolute a mandate :
we have therefore recommended the Rajah’s immediate compliance, and he accordingly
proceeded from hence in charge of the bailiff. As this meafure feemed unavoidable, we
hope it will prove an exculpation on our parts,

We are with refpect, &c.

Burdwan, (Signed) E. STEPHENSON,
the 17th April 1775. JOHN BATHOE,
ALEX® HIGGINSON;,
JOHN ROSEWELL,
MATTY DAWSON,

To Mr. Richard Bumner, Secretaty.

SIR,

E pleafed to fend round the two Letters from the Chief and Council of Burdwah

to the other Members of the Board. I apprehend that it is not in the power of
the Board to effet the Rajah’s releafe 5 but I am of opinion, that copies of thefe Letters
fhouid be immediately put into the hands of the Company’s Standing Counfel, for their
advice refpecting the meafures which it will be neceifary for the Rajah to take on his
arrival for obtaining his difcharge, and for the Rajah and the Board to take for obtaining

reparation of the injury which he may have fuftained in his own perfon, and the Com-
pany in their revenue, by this apprehenfion, .

I am, Sir,
Fort William, Your moft obedient Servant,

the 21ft April 1775
. (Signed) WARREN HASTINGS.

Propofition agreed to:

Mr. Francis. Ido not object to the Governor-General’s propofal to take the opinion
of Counfel on this particular cafe of the arreft of the Rajah of Biflenpore, in hopes that
 the Supreme Court of Judicature will make a fevere example of the perfon or perfons who
¥ ‘have Iworn that the Rajah is fubject to their jurifdiction. In future I fhaii objeét to our
putting the Company to the expenfe of feeing Counfel in behalf of natives atracked by
order of the Court; for as it has been repeatedly reprefented to us by feveral of the
Provincial Councils that fuch attachments have an immediate tendency to ftop and em-
barrafs the colleftions, and as no meafures to be taken by us in confequence of the ad-
vice of Counfel can prevent the Court of Judicature from exercifing a jurifdiction over
every inhabitant of thefe provinces, we may involve the Company in unlimited expenfes
- in fupporting fucceflive pleas to their jurifdiétion on one fide, while on the other the very in-
fticution of %uch fuits, whether they be afterwards difmiffed or not, tends to the prejudice of
the colletions and diminution of the revenues., ) 75
: ' I think that the Governor and Council fhould either refolve to deny the jurifdiction of
the Supreme Court of Judicature in the extent and manner in which it is now claimed and ex-
~ _ ercifed, or that we fhould fend home a full ftate of the facts as they appear before us, and
 of the dapgerous confequences which we apprehend muft follow them to the Reve-

- nues and Government of this country. s

4%

Mr. Fra
remark.

" General
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The Secteta-
ry reports his
having iffued
the neceflary
inftruétions,

Letter from
the Attorney
to the Com-

pany.
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General CLaverinG, 1 entircly agree with Mr. Francis.

The Governor-General’s Propofition having been agreed to, the Secrétary rcport's' to
the Board that he has accordingly iffued the neceflary inftructions to the Company’s

Attorney.

Extra®t of Revenue Confultations, Fort William, 3d May 1775,
Read the following Letter from the Attorney to the Honorable Company.

To Richard Sumner, Efg. Secretary to the Revenue Department.

SIR,

OUR Letter of the 1gth inftant came regularly to haid refpeting the Rajah Choitori
Y Sing,_in the fuit againft whom I acted as attorney for the Plaintiff. The action was
commenced in the beginning of January laft, which was near three months before I had
the honer of the Board’s appointment, As foon as I was informed of the refolution. the
Honorable Board had taken of defending the fuit of the Rajah, 1 fent for the plaintiff, and
requefted him to employ another attorney, telling him I could no longer a¢t for him; he
accordingly did fo, and I laid before Mr. Farrer the cafe in the manner I was then dis
reted. This day, on hearing the Rajah was arrived, and in cuftody at the Sheriff's office,
I immediately applied to Mr. Farrer to confult on the neceffary fteps to be taken for
effecting his difcharge, and in confequence waited on the Judge then fitting at the Court-
Houfe; and on my undertaking that appearance to the fuit fhould be entered for him, he
was forthwith difcharged : 1 then acquamted him that he was at liberty, and that in what
I had done to effeét it, I had atted under the authority of the Board ; that I was Attorney
for the Honorable Company, and, if he chofe it, would enter appearance and defend the
fuit for him 5 but he refufed to fuffier me fo to do, faying, he -had then prefent an attorney
of his own, and did not want my fervices; but then directed his attorney to appear for
him, which he accordingly did: but as I apprehended the Board were defirous of making this
a matter on which to try the jurifdiction of the Court, T requefted the Rajah’s attorney not
to file his plea to the attion until I fhould have the honor to receive the directions of the
Board, whether they would wifh it to be a plea to the jurifdiction or not ; and he pro=

mifed me he would not until he heard from me.

(Signed) ROBERT JARRETT,

24th April 1775, . Atorney to the Honorable Company.

Extralt of Revenue Confultations, Fort William, yth April 1775,

To the Honorable Warren Haftings, Efq. Governor-General, 8c. Gentlemen
of the Council of Revenue —

GENTLEMEN, Fort William.

WE think it our duty to give you immediate information of a circumitance thar hap:
pened yefterday.  T'wo officers. of the Supreme Court of Judicature came up here
(and were to proceed to Patna) with feveral warrants, one of which was to feize the body of
Rajah Dula Roy, the Dewan of this divifion, and produce him in Court by the 2rft
March, unlefs he fhould give bail for his appearance. The complaint is made by one Fukire
Mahmud, who fupplird the Government with materials for banking the rivers, whiltt the
Khalfa was at Moorfhedabad, and the Rajah was fuperintendant of it. The Rajah informs
us, that he never had any connexions with this man, but that he remembers a complaint to

have been made by him to Mr, Mi n fome time ago for a fum that he faid, the officers

of the Pufhtabundy with-held from him; the Rajah therefore imagines thac-he has re-
:E}Iedd this complaint to the Supreme Court, and that in confequence this warrape has been
We fhall not prefume to point out to you, Gentlemen, the confequence of the Supreme
Court of Juftice exercifing their authority over the officers of the colletions on com-

i Dl
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ajah’s rank ordered to be feized and fent to Calcutta.
We are &c.

Moorfhedabad, (Sighed) EDWPBABER,
'the 16th March 1773, w. Ngq%)é;\g SELL.
D. A ON.

'Extr‘a& of-Rcvcnue"Cbnfﬂlrat-ions, Fort William, 13th June 1775

"To the Honorable Warren Haftings, Efq. Governor-General, &c. Gentlemen
of the Council of Revenue—

GENTLEMEN, . Fort William,

' AS we deem it our duty to give you every information ‘that relares to the revenues
under our management, or that in anywile interferes with them, we hope that the
sprefent circumftance we take the liberty of acquainting you with will not be deemed foreign
to the duty of our ftations. A warrant has been iffusd from the Supreme Court of fudi-
~cature to fuymmons Biffimber, the farmer of a part of thefe diftricts called the Khas Talooks,
-on a tréTpafs complained of by one Birg Kiffure, We have enquired of the farmer whether
‘he had ever been guilty of any vielence towards this man, and he affures us he never ‘had
-any connexion with him but in regard to the revenues: that he farmed of him a Gunge
Jaft year, the rents of which amounted to ten thoufand Rupees ; that he owed him a balance
-of rents of upwards of two thoufand Rupees; that he repeatedly demanded this money of
‘him, and not being able to obtain it, he put Peons on him, as is ufual in cafes of this kind ;
«that the man went down to Calcutta fome time ago, and that as he knows of no other caufe
of complaint, he fuppofes this is the reafon of the prefent fummons. This is the fubflance of
‘his reply ; but for your more particular information, Gentlemen, we fend you enclofed
this reprefentation, as it has been delivered to us; how true it is we cannot pretend to fay,
-nor how far he has offended againft the law in the prefent inftance; but we take the liberty
to make this general remark, that the difpofition of the natives is fuch, that they will avail
‘themfelves of any plea, when they are prefied for their rents, to avoid paying them : that
even when they have diffipated-what they ought to have paid to Government, an artiul ftory,
at the expenfe of thofe principles Furopean nations are taught to regard, to elude the demands
‘they cannot anfwer, is-not Jooked upon by them in an opprobrious light, and they make no
fcruple of facrificing truth on any occafion of this kind, Such alfo is their difpofition, and
fuch is the cuftom of the country, derived no doubt from this caufe, that coercive meafures
«muft be ufed on many occaflions to obtain what is due from them. If therefore, on every
occafion, wherein the meafures fo taken may differ from the wife and mild laws of our legii-
. ilature, a farmer is to be called on to anfwer for a welpafs againft them, there is great fear
.many of the natives will fly to this refource as to a fanction from the demands of Govern-
‘ment, and abufe that authority which is meant to protet the injured.

We have the honor to be with great refpeét, &c.

Moorfhedabad,
‘the 23d March 1775. (Signed)  EDWP BABER, . i
W. MAXWELL,
oA J. HOGARTH,
4 . D. ANDERSON.

A

iﬁ‘i@um{tanms of the affair of Manickram, under-farmer, and Birg rKiﬁ;urc,
- Sircar, Malzamin of Azeem Gunge, Hutry Parah, Khas Talook, viz.

' N the Bengil year 1179, during the ‘time of the [zara being poffefied b Rqah ajah Huzzoo-
R nen, ot e aeetat perfofs coming to Ramnidd \Bugmf:h.' Gomaftah of the afore-

‘Rajah, preferred a Derkaufhe for the office of und:r-farmer of the faid Gange for Ma-
Dutt, and of the office of Malzamin for Birg Kiffure, Sircar, Having taken the
nto their pofieffion, they paid the revenue to the end of the faid year to the Go-
hs of the Rajah, In the year 1180 I took the faid Purgunnahs from the Rajah into
effion, and the above-mentioned perfons, as well as the other farmers of the faid Pur-
‘ *2H ‘ gunnahs,

§ ‘ : G
3§Iaint: of this kind, nor the effed it has on the minds of the people to fee a perfon of the
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gunnahs, “applied themfelves to me, who confirmed the former Bundabuft, and took the re-
venue of the Sircar from all the farmers.  Birg Kiffure went about the:month of Bhadun or
Affun from Moorfhedabad to Calcutta, and Gebhur Mahun, Daroga, and gmc!mfm ram, Pefhcar
of the faid Gunge, being upon the fpot, the care of paying up the revenues agreeably to the
Kiftbundy devolved upon them. They fell into confiderable arrears, ‘and gave as a reafon

 for this deficiency; that they had been allowed no deduction whatever from their Jumma on

- account Coot Ghulla and the reft of the refumed articles. 1 allowed them fuch remiffion

+ with refpeét to thefe articles as it was in my power, confiftently with the orders of the Sud-
dar, to do; ftill there was a balance, which 1 infifted upon their difcharging: the Daroga

. and Pefhcar anfwered, that they were only fervants that they had paid the revenue to the

+ utmoft of their power; that 1 theuld not take the remainder from them, but apply for it to
the farmer and Malzamin. “This was the ftate of the cafc when the Mehals were taken from
me, and fome remained under the collection of. the Khalfa Shereefa, .and fome of the Gunges

* becime dependent on Mr. Martin ; on-which account the balance of the atorefaid Gunge re-

- mained undecided. After fome time I put a Peon over Manickram on account of this re-

- mainder ; but he elcaping from the Peon, complained to the Chief of the Zilla of Moorfhe- |
dabad, = This affair being as yet undetermined, the caufe is ftill fubfifting between us. Birg

! Kiffure having complained in the Adawlut at Calcutta, has caufed me to be fummoned.

~'Supreme Court of Judicature.
A :

o ‘ .A.-‘tru.c tranfation. . y
(Signed)  EDWP OTTO IVES, Perfian Tmn?uor,

5

“Agreed that we reply thereto as follows:

“'"To Mr. Edward Baber, Chief, &c. Provincial Council of Revenue at
- Moorfhedabad.

~ GENTLEMEN,

/ 5 E.are fenfible of the inconvenience “that may rarife to ‘the revenues' from the iffuing
\‘/ \: " of writs or warrants for the apprehenfion of the farmers, in confequence of fuits in-

* flituted againft them in the Supreme Court of Judicature, but it does not belong ‘to us to
define the limits of the jurildiction of the Supreme Court. - In the cafe of Bifimber, or
any fimilar inflance, it depends upon the party either to fubmit-to or plead againlt the ju-
sifdiftion of the Court ;-in either cafe he may put in an appearance to the firlt procefs by
his attorney in Calcutta.  As the inftances of fuch writs iffued by the Supreme Court may

- be numerous and increale every day, we de not think it advifable to load the Company

swith the expenfe either -of-defending the fuit or pleading to the jurifdittion.

~Extrac of Revenue Confultations, Fort William, 14th January 1775. 3
- Read the'followi,nfg Letter and Enclofures from the Calcutta Committee of ‘Revenue, -

"‘To the Honorable Warren Haftings, Bfq. Governor-General, &c. Council .of
; Revepue at Fort William, :

¥

/ Honorable Sir and . Sirs, o

/ v 4 . |

/Y NCLOSED we do ourfelves the honor to lay before: you copies of fome: papers now
;AR ‘ : 3 A s v e 8y S Sl ‘
R entered on our proceedings, refpecting the authority exercifed by she Supreme Court e
%{/ Judicature in a matter of dilpute between two natives of Indoftan, one of whom: had ob- =

wined a decree in his behalf from the Adawlac of ‘this:Commitcee, and which, by then
gulations we are guided by, came regularly under our cognizance. AP
Itis not for us to offer an opinion with refpect to the extent of the jurifdiction
“Supreme Court ; we cannot however avoid remarking, that if the decrees and ord
Superintendant of our Court are thus to be overfce, there can be little occa
exiltence, as chey will foon become difregarded, and_,iﬁiﬂl_?&’ unfafe to exer
the flation ; as the fame power which confined the Peon for
«could in like manner have committed the Superintendant to pr
~quire obedience to it Bur this is not the only evil mgngm% on
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its tendency is of the moft alarming nature with refpeét to the revenue ; for fhould the Su-
preme Court once releafe from confinement, or call us to an account for the punithment of
a defaulting renter, each Zemindar and farmer will directly with-hold his payments, in hopes
of benefiting himfelf by the delay the tedious procefs of our Courts will give him an op-
portunity of making, and we cannot take upon ourfelves to be anfwerable to you for the

deficiencies which. \appen.
ma? l?a-mx We are, &c.

Fort William, , (Signed) HY COTTRELL,
the gth January 1775, 1 " CHAS GORING,
. JOHN HOLME.

Extra® of the Procecdings of the Calcutta Committee AﬁaWIut, in the Caufe Enclofure,
Dedaroo verfus Cochla Bibbi; Mr. Edward Stephenfon, Superintendant.

CoMPLAINT.. .

AT the defendant has forcibly taken and kept in his pofieflion the effects of Paunch
Cowrie, deceafed, ‘ \
Orperep, He be fummoned. 2 :
The parties appear in Court according to the fummons. The plaintiff produces an at-
tefted pap€t in fupport of his complaint.
Orperep, The witnefles be lummoned.
The plaintiff proving his right to the whole of the effects of the deceafed by witnefles,
whofe depolitions are taken on oath; Decrerp, That the plaintifi be put in poffeflion
of the whole of the late Paunch Cowrie’s effecls.

f
'

: A true Extract,
Cal. Com. Adt BENXN GRINDALL,
the 6th January 1775. Affftant to the Superintendant,

. . To Mr. Charles Goring.

S 1R,

Y the direction of the Governor-General I return you the enclofed paper, who requefts Enclofure,
B you will fend it back to him with a tranflation of it.

The Governor further direéts me to acquaint you, that for your prefent guidance you are
not to controvert the authority which the Supreme Court of Judicature may think fir to

exercile, :
I dm, &c.

5th" January 1}75. s b o (Signed), JOHN“’ BELLI.. :

Depofition of Dedaroo of Calcutta, dated 4th ]_ztduary, or 24th Poos.

HIRCARRAH, called Baukare, came to me and faid that I was fummoned before
Mr. Juftice Le Maiftre, took me away about four Gurries before the day expired, '\
and made me it down at his houfe, In the evening he carned me before Mr. Le Maiftre,
who engquired through his Sircar why I had confined the widow’s father, and broke down
his houfz : I replied, that I had no occafion to confine himy that 1 had complained to the
Adawlut of the Committee of Revenue, and that the Superintendant of the Adawlut had
decreed the caule, and bad confined the widow’s father for not ebeying the decree.  Mr. Le
Maiftge then faid,. don’t you know that I am in the Adminiftration of the Countr
plain to me, and releafe the defendant ; to-morrow 1 will fine you twenty rupees ,
you to gaol. I [aid, whoam 1 thatIcan releafe him ? neither will the Superintendant of
the Adawlut releale him at my requeft withour a note from you ; at which he was angry,
and f:ad, for the prefent relea bﬁuﬂﬂm his Peons to ‘go and put the widow in
pofle Tion of the ground, [ appealed from this order, and requefted the decree might be
Cinfpeéted and juftice dons; but no lhpmmlvm paid, and the Peon was' fent to put the ;

¥ widow .

-~
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sreme Coutt of Judicatute,

poffeffion, who immediatcly did fo, ordering me to attend in the mornin. T waited
cky when I was again ordered to attend stci;b,;o’sb@g‘:hc,hg;ﬁmﬁng; A
. Sworn before me i (Signed) ~ P.MOORE, =~
<o Y COTTRELL, o7 ¢ CAReCopy,
. wPtef. Cal. Com. Rev, 14th Jan: 1995 o0 (Signed) P, MOORE, Secretary,
M:. Cotrell  Orperep, That Mr. ‘Cottrell be' fent for, nd directed to bring the' complainant
fent for, ORI ' ' : ot _ 4
calledin.  Mr. Cottrell being in waiting is called in, and requefted to procure the depofition of

- Mr_ Juftice
Le Mailtre
wrote to in
confequence

by the Secre-

tary.

~from the houfe which he claims as his

the complainant to the petition he prefented to the Cutcherry of the Caleutta Committee
of Revenue, ' 3 bR I TS - s,y L

Orprrep, That the Secrétary do write to Mt. Juftice Le Maiftre, informing him that
the Board have reccived a reprefentation from the Committee of Revenue eftablithed in
Calcutra, the fubftance of which he will underftand by the enclofed tranflation of the original
depofition of Dedaroo the complainant. This perfon alleges, that he has been difpofieffed
of a boufe, which had been formerly decreed to him by the Adawlut of that Committee,
and his adverfary put in pofleflion by a fervant of Mr. Le Muiftre’s, in coniequence of his
orders to that effect, by which a&t the decree of the Calcutta Adawlut has been eventually
reverfed’; that unwilling to take any fteps in this affair votil the Board are better informed
of the part which he has acted in it, and with the circumftances which have guided his
conduc, they have therefore. thought proper: to Hulpend any further proceedings in this
matter, until they have duly advifed him of it; and requeft to be informed, whether it was
by any authority exerciled by him, and on what grounds, that the complainant was cjected
from the hon‘f;e‘ which he claims-as his property ? ° ; . .
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¥ AM direCted by ‘the Honorable the Governor-General and Council, in their Revenys
Department, to inform you, that they have received a reprefentation frem the Com-
mittee of Revenue eftablifhed. in Calcutta, the fubftanie of which you will underftand by
the enclofed tranflation of the original depofition of Dedaroo the complainant. This per-
fon alleges, that he has been dilpoffefied of a houfe which had been formally decreed
to him by the Adawlut of that Committee, and his adverfary put in pofleffion by a fer-
vant of your’s, in confequence of your orders for that effect, by which att the decree of
the »&:fawzn"oﬁ}he Calcurta Committee has been eventually reverfed, A
The Board, unwillfmg}-so tike any fteps in this affair until they are better informed of
the part which you Lave atted in it, and with the circumftances which have guided your
condut in it, have thought proper to fufpend any further, proceeding in this ‘mateer
‘until they have duly adv.led you of it. RSP i oy
The, Board have therefore directed me to you will

- wighsinite i o e ‘ ipforni‘ them, whether ;t was
by any. authority exercifed by you, and on what g 7
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‘ Extrg& of &gvenue Confultations, Fort William, 20th Jihuuy 375,

’ ] ‘HE Governor General reports to the Board, that Mr. Le Miiltre informed him in

perfon, that he thought himfelf obliged by his duty to decline anfwering the letter
addrefled to him by our Secretary, upon the fubjet of the depofition tranfmitted to him by
order of the Board, conceiving that it was irregular to apply to him in any manner for
the grounds of his conduct in the difcharge of his. duty as a magiftrate ; but willing to

rits iffuing again®t Natives. Appendix, N> XXXIL B,
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Gover.m)l‘ -
General's te.
pore relative

to. Mr, Jullice
Le Maiftre.

afford the Board all the fatisfaction which they required on the fubject of the depoficion, he

related to the Governor-General all the circumftances of the tranfidion which had any rela

tion to himfelf; and to affift his memory, delivered to him the following paper, containing’

the fame fats ftated in writing, and attefted by a man who was prefent.”

“ Sometime ago a woman applied to Mr. Juftice Le Maiftre, complaining of a for-
cibly entry into her houfe, and detaining the pofieffion from her. Mr. Juftice Le Maiftre’s
< Sircar interpreted upon that occafion. The comphint was made againt a young lad, and
¢ as it was faid to be done very near Mr. Juftice Le Maiftre’s houfe, hé fent one of his

Hircarrahs to defire «to fpeak to the Jad; the lad came, and denied that the woman
was turi@d out of pofleffion by him, or by any other perfon to his knowledge.

"

L
"

¢ Mr. Juftice Le Maiftre then fent the Hircarrah to enquite into the truth of that faé,

¢ who brought him back word, that he had feen the woman peaceably enter her own doors,

¢ The Court of Adawlut was never mentioned either by the woman or the man con~

cerning the houfe, no pretence of title of any kind whatfoever having been made by the

*“ man thereto 3 the woman indeed did fay, that fome perfon belonging to her was in con-

¢ finement in one of the prifons of the Adawluts; but that not being the original ground
of complaint, Mr. Juftice Le Maiftre did not think proper to interfere in it.”

£c

-~

. ¢ I Hyderam, Sircar, do certify, that the above ftate of faéts has been read to me, and
¢ contains the full*fubftance of what pafied before the Honorable Mr. Juftice Le Maiftre,
¢ concerning a complaint made by a woman of her being difpoffefied of her houfe, accord-

¢ ing to the interpretation which [ gave him thereof, and which interpretation I declare to
¢ be a jult and true one.” , , ,

_ January 17th 1775 L8 (Signed)

LINE

Paper from

‘Mr. Le

Mtiﬁrc-

e

The Governor-General moves, thata Letter be written to the Calcutta Committee of Governor-
Revenue in anfwer to their's of the gth inftane, informing them, that it appears to us upon General’s

enquiry that the deponent Dedaroo was' not difpoffefed of the houle decreed to him by
the Dewanny Adawlut, in confequence of any judicial aét ‘or authority exercifed by Mr.
Juftice Lie Maiftre, and directing them therefore to enforce the decree of the Dewanny

Adawlut 3 and that it be recommended to them, that in all future reprefentations which

they fhall make to us refpecting the exercife of the powers of the Judges of the Supreme
Court, they be very caretul in afcertaining faéts by the fulleft and moft authentic teftimonies,
that we may not be liable to err in the meafures which it may be neceflary 1o take imme-
diately in confequence of their reports. We are induced to give them this general caution,
‘not only becaufe the delicacy of the fnq_e& requires it, but becaufe we think they wmnbg
fufficiently attcnti\r:é:-ig; the information which they tr;td;guued tohun l::m :hm’:_],%:
of the gth on the affair in queftion ; as nothing appears to fupport the charge againft Mr.
Le Maf?ﬁre, but the declaration of the con?plaimns.youth qf? 13 or 14 years of age ; and
“we defire that they will caufe ftri& enquiry to be made whether the decree of the Dewant
Adawlut was at any time carried  into. execution, and whether the defendant Cochla
“was ever actually difpoffefled qf‘ﬂ!cﬁw Wiia 0 G ECASRED

ff

AT

Motion fora

Letter to the
Committee
of Revenue,

L



‘M. Francis's Mr. Fl“ﬁ“- o

o I have no objeftion to the Letter in gencral Johfcyve only, ﬂmag
opimion. - declaration -of the complainant has been fince confirmed by his ath, and that I am not
fatisfied that the proceeding of the Calcutta Committee of Revenue in this bufinefs has been

584

fo hafty or inconfiderate, as to deferve the indirect cenfure imp)izd“"ﬁf*thxsfl..:;cer..’
Governor- Gpvagnog.Gsusut. I mean not tb caft a cenfure on the Commmce, but I think
:36::;:- i 3:; ;::mn a proper one, andj prgperly and neceflarily jpchngcd, upon the prefeat

MyBarwells M. Banwewt. Taffent to the Letters T ehink ica proper Sl
Mr. Monfon's  "The Honorable Mr. Monson.. I have no objection to the Letter in general, but think
PO the proceedings of the Committee of Revenue do not deferve the fmalleit cenfure,

General's General CLavERING. - unﬁoi*igree to the Motion of the Governor-General, becaufe

)

e

I
b5

| b

b

opinion. it feems to caft a reflection on the condu@ of Mr. Jultice Le Mailtre, by fuppofing thac
he acted in this bufinefs not as a Juftice of the Peace, but as an individual without any
authority 5 and further, | cannot approve of the cenfure implicd in the Letter propofed to
be written to the Calcutta Commuttee, becaufe it is founded on a fuppofition that the in-
formation given by them to this Council in their Letter of the gth inftanc bad not been
properly authenticated. - .

Governor- Governor-GenEraL, T muft beg that the General will plcai‘e; to inform the Board

General's 35 what manner it has been authenticated.

queftion, MER RN :

fn}""“" GeneraL, It was authenticated by the depofition of Dedaroo the complainant; fur-
vy ther I cannot be fuppofed to know what other realons the Calcutta Commitee had for

writing that Letter to this Board.

Governor-  Govgrnor-GenErRaL. Upon this I mult beg leave bricfly to remark, that the depofi-
Generals  ion of Dedaroo was no authentication, but a mere cemplaint, neither {worn to nor

remark,
r actelted. :

i
i

G‘;““‘" The General in ‘tcply,.:'ﬁ"l beg Jeay e dd, that the Jiorpoﬁtion of Dedaroo has been
0 fworn te fince; and tuither, that Mr. Cott ell, when he was before this Board, acquainted us,
- that he underftood that the above inant had been difpoffeffed of the houfe of which

he had been put in poﬁ’emoa.,hph@fqﬁcﬁ‘w# of the Court of Adawlut, and that the de-

fendant was then actually in poffeffion.
w“""":,"."  Governor-Generat. I object to quotations of verbal declarations, and recur only to
obfervation, What I have before faid, that admitting the General’s reafoning, the fat came to us with-
. out any authentication.

Gemenals  Genewat. - If there is any doubt of ‘what Mr, Cottrell faid upon his examination, T de-
anfwer, fire he may bﬂ'&ﬂt fm’. el e ae SR *7 : T Ul :

‘Governor- Governor-Gexerar. " As T am certainly the beft judge of the meaning of my own
.,‘i:'t“ expreflions, 1 have a righs ‘deelare," that the dranght which I have ‘;i,mpofcd of the Letter
¥ to be written to the Committee of Revenue does not convey any cenfure of Mr, Le Maiftre

' - either direct or implied. I think my words cannot admit of a doubtful conftruction, and
-are juftified by the following paffage in the note of Mr. Le Maiftre’s now before the Board -
o ﬁ., Juftice Le Maiftre then fent the Hircarrah to enquire into the truth of that fa&,
“ who brought him back word that he had &qm}fhﬁ oman peaceably enter her owa

Yl
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b
 Gewnerar. I muft obferve, that when words are upon paper; every body may be fup- General's
pofed to judge of their meaning, or their intention, as the perfon who ufed them ; and as it eply-
appears evidently from Mr. Le Maiftre’s note that he did aé in this affair in quality of a
Juftice of Peace, I muft till be of my firft opinion, that the words in the Governor-Ge-

neral’s Motion do caft a refle€tion upon him for having ufed an authority, that he could not
exercile but as a Juftice of Peace.

The Majority of the Board are of opinion, that the fecond part of the Governor-General’s Part of the
Motion fhould be omitted ; and refolve, that the firft and laft parts be conveyed to the Cal- Letter pro-

cutta Committge of Revenue in the following Letter : pofed to be
wrote to the

Calcutta
Committee
omitted.

To Mr. Henry Cottrell, \Preﬁdent-, &c. Committee of Revenue—Calcutta.
GENTLEMEN,

WE have received your Letter of the gth inftant with its feveral enclofures.

It appears to us upon enquiry that the deponent Dedaroo was not difpoffefled of
the houfe decreed to him by the Dewanny Adawlut, in confequence of any judicial aét or
authority exercifed by Mr. Juftice Le Maiftre ; we defire therefore you will enforce the
decree of the Dewanny Adawlut.

We defif€ alfo that you will caufe ftri¢t enquiry to be made whether the decree of the
Dewanny Adawlut was at any time carried into execution, and whether the defendant
Cochla Bibbe was ever actually difpoffefled of the houfe in queftion.

We are, &c,
Fort William,
20th Jan, 1775,

Extract of Revenue Confultations, Fort William, 11th February i1775.
Rcac; the following Letter from the Committee of Revenue.

To the Honorable Warren Haftings, Efq. Governor-Genéral, &c. Council of
Revenue —

Honorable Sir and Sirs, y Fort William.

have been honored with your orders of the 2oth ultimo. The complaint of De~

daroo againft Cochla Bibbe was decreed the 16th November laft in favour of the

aintiff, but the defendant refufing to obey the decree, was confined. The defendant has

g:cn difpoffeficd the houfe and land, and it has been regularly made over to the plaintiff
but not till after the receipt of your Letter of the above-mentioned date.

We are with refpect, &c.

. Fort William, (Signed) é‘l. GCSRTI';I;%ELL
“6th Feb 1795, ; -
i e J. HOLME.

Exéa& of Letter from the Governor-General and Council, in their Revenue
De it, to the Court of Direftors, dated 25th February 1775. Res
cel ,ondon, 18th September 1775. Bt )

[ 3 TS

XX JE had a reprefentation forwarded to us by the Provincial Council of Calcutta, fet-
tiflg forth that Mr. Juftice Le Maiftre had interfered in his judicial capacity to

overfet the decree of Adawlut of that Council, but we are glad to find by his anfwer that

~ this was not his intention, as the authority of the Dewanny Court is not in this inftance
 called in queftion, and its decree has fince been enforced.

.

y e " \ "‘.‘ " ; : . 7 I Em
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Extra& of Revenue Confultations, Fort William, 15th February 1775.

Read the following Letter and Enclofure from the Calcutta Committee of Revenue, toges
ther with a Letter from Mr. Cottrell to the Governor-General.

To the Honorable Warren Haftings, Efq. Governor-General, &c. Council of
Revenue—

Honorable Sir and Sirs, Fort William.

E beg leave to fubmit to you copy of a petition which has been prefented to us by

U " the Vackeel of the Zemindars of Myhutty. Having called on Monohur Metre to

know the truth of the circomitances therein, his Vackeel informed us that his principal had

entered a fuit againft Govind Deo and Kiffer Chund, Zemindars, in the Supreme Court, but
that he did not know what fteps had been taken in it,

We are, &c.

Fort William, (Signed) H.COTTRELL,
the 1oth February 1775. C. GORING,
J. HOLME.

Vackeel of Myhutty.

from one Monohur Metre, inhabitant of Calcutta, on a contraél for Paddy, and
is Gomaftah a draught on the Naib of the Purgunnah of Jumrah for the quantity, whe ac-
cepted it, and offered the Paddy ; but as the price of grain was at that time very high, the
Gomaftah would not take it, but went away and left it there. Abcut this time Ram Chund
Sein offering an increafe of rent on my mafter’s Zemindary, took poficflion of the whole
Moffufful, and fold the Golah of grain that had thus been kept as a depolite along with many
other Golahs. f

From the oppreffions of this Ram Chund, the younger brother of my mafter went off to
Connagur, and from thence Monohur Metre brought him to Calcutta, and forced from him
a bond for 2800 Arcot Rupees, and.200 Arcot Rupees in ready money.

From the ill conduct of Ram Chund Sein my malter was at length ruined, and his pro-
vince burthened with an heavy increafe; befides which the people of Mr. Loch robbed
him of all his houthold goods, by which means he has been prevented from paying his
debts contratted with merchants. Monohur Metre has now, by his Attorney Mr. Inge,
complained to the Supreme Court of Juftice, and hath carricd a Sheriff’s officer, a Por-
tugueze, and four Peons againft my mafter. They arrived at the C utcherry of Daky on
the 27th of Maug. My mafter being at that time abfent in the Purgunnah jumrah on the
bufinefs of the revenue, and his Dewan hearing of their arrival, fent a Vackeel, and afked
the caufe of their coming, but they gave him no anfwer. The next day, upon their going
to the Chowdry’s houfe, the Dewan, &c. being ignorant of their intentions, went away,
when the Sheriff’s officers went and looked over the whole houfe and returned again to the
Cutcherry.

Fromythe!‘c proceedings the people are all run away, and the revenue is in a ftate of
ruin; for which reafon we hope the Sheriff’s officers may be recalled, that we may go
about our bufinefs with confidence.

Enclofure. !N the the year 1177, Bengal ftile, my mafter received the fum of two thoufand Rupees

A “true Copy.
Cal. Com. Rev. (Signed) P, MOORE, Secretary.
the 10th February 1775. o

Honorable Sir,

HE Zemindars of Myhutty having been apprehended in confequence of the warrant
iffued by the Supreme Court of Juftice at the complaint preferred by Monohur
etre, are now upon the point of being carried to gaol. :
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I beg leave to reprefent the circumftance to you as it has been reported to me by the
Vackeels.
I am, &c.
Fort William, (Signed) H. COTTRELL.
the 15th February 1775,

Acreep, That we reply thereto in the terms of the foregoing Letter to the Provincial
Council of Dacca*.

Extrat of Secret Confultations, Fort William, 2t June 1775.

HE Secretary acquaints the Board, that he has received back from the Chief Juftice the
Letter addreffed to him, with the following note :

Sir Elijah Impey prefents his compliments to Mr. Stewart, and having reccived a Let-
ter addreflfed to him alone from the Governor-General and Council, is obliged to dcfire
Mr. Stewart to tranimit it again to the Council, with his requeft that it may be directed to
the reft of the Judges as well as Sir Elijah; and to acquaint the Board, that in confequence
of an application formerly made to him by the Governor-General and Council, he had been
drawn into a correfpondence which might have the appearance of a difpute with the Board,
which hee given very great concern 3 that to avoid the like in future he had defired that
the Letters trom the Board fhould be direéted to all the Judges, and that therefore de-
fires they will excufe his declining to carry on any further feparate corrc&)ondcnce.

Wednefday, the 21ft June 1775.

The Board obferve, that the Letter which they wrote to Sir Elijah Impey was in reply to
one he had individually addrefled to the Board, and is recorded on the proceedings of the
1g9th inftant.

Extra& of Secret Confultations, Fort William, 27th June 1775.

The Secretary lays before the Board the following Letter addreffed to them, which was
delivered to him by Roy Rada Churn.

From the Nabob Mobareck ul Dowlah, addreffed te the Governor-General and
Council. Received 27th June 1775.

F feveral tranfactions of former times are to be tried by the Act lately tranfmitted from
the King of Great Britain, it will occafion trouble and ruin to the inhabitants of this
country. The affair of Maha Rajah Nundcomar, which is now befere the Court, is really
hard and rigorous; for fhould the crime of which he is accufed be proveq againft him in the
faid Court, the cuftom of this country does not make it deferving of capital punifhment: nor,
as | am informed, was life formerly forfeited for it in your own country; that has only been
common for a few years paft. The Maha Rajah has tranfacted affairs of the greateft impor-
tance. When Meer Coffim Ally Khan had taken the refolution to ruin and expel the Englifh,
the Maha Rajah in particular excrted himfelf to the utmoft with my father in fupplying them
with grain and money for the ufe of their troops. The fervices of the Maha Rajah on this
occafion are well known to the King of Indoftan 3 certainly he never could have committed
fo contemptible a crime. People employed in important affairs will undoubtedly have many
enemies, and thofe who have been active in the affair of Nundcomar have long been his
. declared foes. Taking therefore into confideration the welfare of the people, I beg in par-
 ticular with refpect to this affair, that the Rajah’s execution may be fufpended till the plea-
fure of His Majefty the King of England fhall be known.

RysoLvep, That a copy of this tranflation be tranfmitted with the following Letter to
the Chief Juftice and Judges of the Supreme Court of Judicature.

® Vide Letter t¢ Dacca,~—Page 578.

To
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Sir Elijah
Imp:yreturns
the Letter to
him.
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'To Sir Elijah Impey, Chief Juftice, Robert Chambers, S. C. Le Maiftre, and
J. Hyde, Judges of the Supreme Court of Judicature,

GENTLEMEN,

E have this inftant received a Letter from his Excellency the Nabob Mobareck ul
Dowla Muttuwanun ul Mulk Feroze Jung Bahader, through the hands of Roy

Rada Churn, his public Vackeel, containing an interceffion in t?chalf of Maha Rajah Nund-
comar ; we conceive it to be regular in this Board to tran{mit it to you, and of which we

fhall inform the Nabob.

We are, &c.
Fort William, WARREN HASTINGS,
27th June 1775. -J. CLAVERING,
GEO. MONSON,

RICH».BARWELL,
P. FRANCIS,

Extra&t of Secret Confultations, Fort William, 14th Auguft 1775,

General CLAVERING,

houfe, who called himfelf a fervant of Nundcomar, who fent in an open paper to me.
As I imagined that the paper might contain fome requeft that I fhould take fome fteps to in-
tercede for him, and being refolved not to make any application whatever in his favour, I
left the paper on my table until the 6th, which was the day after his execution, when I or-
dered it to be tranflated by my Interpreter. As it appears to me that this paper contains
feveral circumftances, which it may be proper for the Court of i iretors and His Majefty’s
Minifters to be acquainted with, I have brought it with me here, and defire that the Board
will inftruct me what 1 am to do with it. The title of it is—A reprefentation from Maha
Rajah Nundcomar to the General and Gentlemen of Council.

I BEG leave fo inform the Board, that on the 4th of this month a perfon came to my

Mr. Francis.  As the General informs the Board that the paper contains feveral circum-
ftances, which he thinks it may be proper for the Court of Directors and His Majefty’s Mi-
nifters to be acquainted with, I would requeft that he lay it before the Board.

Mr. BarwerL. I really do not underfrand the tendency of this queftion, or by what au-
thority the General thinks he may keep back or bring before the Board a paper addrefied to
them, or how this Addrefs came to be tranflated for the particular information of the General
before it was prefented here. If the General thinks himfelf authorized to fupprefs a paper
addrefied to the Gentlemen of Council, he is the only judge of that authority ; for my part
I confefs myfelf to be equally aftonithed at the myfterious air with which this paper is brought
before us, and the manner in which it came to the General’s pofleflion, as likewife at the
particular explanation of every part of it before it was brought to the Board, If the General
has a particular commiffion to retain this paper from the knowledge of thofe to whom it is
addrefled, he alone is the proper judge how he ought to aét. When the paper comes before

me I fhall judge of it.

General CLavering, If Mr. Barwell will be pleafed to recur to the introduction of my
Minute, he will obferve that I mentioned having put the paper into'the hands of my Perfian
Tranflator, confequently could not know the contents of it, or to whom it was addreffed,
till it was tranflated. I brought it with me to the Council the firft day which they met after
I knew its contents, but the Board not having gone that day into the Secret Department, I

did ot think it proper at that time to introduce it. Nobody can be anfwerable for the papers
3 they



ot - - under'the nfpection of the Sheniff, by the hands of the common hangman,
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they ’;may reccive, All I can fay is, that this paper has the feal and fignature of Rajah Nund-
corhar to it, and I bring it to the Board juft in the form I received ir, that is to fay, open.

Colonel Monson. As this paper is faid to contain circumitances with which the Court of
Directors and his Majefty’s Minilters fhould be acquainted, I think the General fhould lay
it before the Board.

The Governor-GenerAL, [ do not underftand this myltery. If there can be adoubt
whether the paper be not already before the Board by the terms of the General’s firlt Minure
upon it, I do myfelf infift that it be produced, if it be only to give me an opportunity of know-
ing the contents of an Addrefs to the Superior Council of India, excluding the firft Member
in the title of it, and conferring that title on General Clavering, and 1 give it as my opinion
that it ought to be produced.

General Cravering. I am forry to obferve that the Governor-General thould have
miftaken the title of this Addrefs to the Board, by calling it an Addrefs to me as Governor-
General, when the title of it had been fo recently mentioned, by my faying it was addreffed
to the General and the Gentlemen of Council, which in my opinion does not exprefs,
cither by words or by inference, that even that title is fuch as the Governor-General has
mentioned ; at all events, I am no more anfwerable for the title of the paper than I am for
its contents.

The Governor-GenEraL, 1 did not fay that the Addrefs gave the General the title
of Governor-General, but meant only to imply, that it conferred that title on him by mention-
ing him parucularly, and the reft ot the Council colletively.

ResoLvep, That the paper delivered by the fervant of Nundcomar to General Clavering
be produced and read.

The General is accordingly requefted to produce it, and it is read,

Extratt of Secret Confultations, Fort William, 16th Auguft 1773.

HE Perfian Tranflator fends in a correéted tranflation of the Petition of the late Maha

Rajah Nundcomar, delivered in by General Clavering, and entered in Confultation the

14th inftant, in which the Board remark, that the Addrefs is made in the ufual form to the

Governor-General and Council, and not as was underftood from the firft tranflation of it
laid before the Board.

The Governor-General moves, that as this Petition contains expreflions refleting upon
the characters of the Chief Juftice and Judges of the Supreme Court, a copy of it may be
fent to them.

Mr, Francrs. I think that our fending a copy of the Rajah Nundcomar’s Addrefs to this
Board to the Chief Juftice and the Judges would be giving it much more weight than it de-
ferves. I confider the infinuations contained in it againft them as wholly unfupported, and of
a libellous nature 5 and if I am not irregular in this place, I would move, that orders fhould be
given to the Sheiiff to caufe the original to be burned publickly by the hands of the common
hangman.

Mr. Barwerr. 1 have no objection to the paper being burned by the hands of the com-
_mon hangman, but I would deliver it to the Judges, agreeable to the Governor’s propofition.
W .

Colonel Monson. 1 differ with Mr. Barwell in opinion. 1 think this Board cannot com-
‘municate the Letter to the Judges 5 if they did, I think they might be liable to a profecution
for alibel. The paper I deem to have a libellous tendency, and the aflertions contained in
it are unfupported. I agree with Mr. Francis in opinion, that the paper fhould be burned,

‘General Cravering. T totally difapprove of fending to the Judges the paper, agreeably to

o the Governor-General’s propofition, becaufe I think it might make the Members of the Board
~who fent it liable to a profecution ; and therefore agree with Mr. Francis, that it fhould be
. delivered to the Sheriff to be burned by the hands of the commen hangmar.

€ 7 K The

Paper pro-
duced.

Tranflation of
Nundcomar's
Letter,
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The Govirnor-Genrrar. I fhould have no objection to any aé which fhould publith to
the world the fenfe which this Board entertain of the paper in queftion; but it does not appear
to me that fuch an effeét will be produced by Mr. Francis’s Motion. The inhabitants of this
Settlement form but a very fmall part of that collective body, commonly underftood by that
expreflion of — the world. The Fetition itfclf ftands upon our records, through which it will
find its way to the Court of Directors, to his Majefty’s Minifters, and in all probability will
become public to the whole people of Britain ; I do not however objeét to the motion for
its being burnt.

The Board do not agree to the Governor-General's motion for fending a copy of the Ad-
drefs of Maha Rajah Nundcomar to the Judges, but refolve, that orders be fent to the
Sheriff, with the original Le:ter, to caufe it to be burned publicly by the hands of the com-
mon hangman, in a proper place for that purpofe, on Monday next, declaring it to be a libel.

Mr. Francis. I beg leave to obferve, that by the fame channe! through which the Court
of Directors and his Majefty’s Minifters, or the nation, might be informed of the contents
of the paper in queftion, they muft allo be informed of the reception it had met with, and
the fentence pafied upon it by this Board ; 1 therefore hope that its being deftroyed in the
manner propofed will be fufficient to clear the characters of the Judges, fo far as they appear
to be attacked in that paper, and to prevent any poffibility of the imputations indirectly
thrown on the Judges from extending beyond this Board. I move that the entry of the Ad-
drefs from Rajah Nundcomar, entered on our proceedings of Monday laft, be expunged.

Acrerp, That it be expunged accordingly, and that the tranflations be deftroyed.

Extralt of Secret Confultations, Fort William, 3oth Auguft 1775.

The Sheriff reports having burnt the Perfian paper fent him by the Board’s orders of the
16th inftant, as follows :

To John Stewart, Efq.
1R,
B E G leave to inform you, that in obedience to the commands of the Honorable the
Governor-General and Council, fignified to me by your Letter dated the 16th inftant; I

have this day caufed the Perfian paper, enclofed to me in your Letter, to be deftroyed in
the manner therein directed.

' I am, &c, &c.
Calcutta, 21ft Augult 1775. (Signed) ALEXANDER MACKRABIE, Sheriff.

Extrac of Secret Confultations, Fort William, 4th September 15735.
The Supreme Court of Judicature fend in the following Letter,
To the Honorable Warren Haftings, Efq. Governor-General, and the Gentlemen
: of the Council.

Honorable Sir and Sirs,
PAPER, containing afalfe, feandalous, and malicious charge againft the Judges of the

*

3.

Supreme Court, produced at your Board, having been by you declared a libel, and or

dered to be burnt by the hands of the common hangman, we return you our thanks for
having fhewn fo due a fenfe of this outrage to public juftice ; but as we muft be interefted

as well in the Minutes introducing and condemning the paper, as in the paper itlelf, we find

ourlelves obliged to defire that you will furnith us with a copy of the libel, and of fuch Minutes
which relate to it as ftand on your Confulrations, and muft therefore be conveyed to Eng-
land, that we may judge whetherthey contain any matters neceffary for us to take notice of.

Knowing the fatisfaction his Mujeity and his Minifters, as well as the Honorable the Eaft~
India Company, who are deeply interefted in the due adminiftration of juftice, muft receive

from the high reputation which the Supreme Court has acquired in this country, we thought we

owed it to ourfelves and the ftate to tranfmit to you the encrosep papERs *, that they may

ftand recorded on your confultations ; which we think peculiarly proper at

* Addreffied from the Grand Jury and hhm.‘fc-dm:“ﬁk ‘“'
4 , ‘i P ey

. this time, as, by
pro:_rxulgxng the univerfal fenfe of this Settlement in relation to our conduét, wﬁyag,g diret
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and public refutation of the libel, and corroberate fuch of your Minutes as tend to vindicate

our reputations. = A
: ¢ are, &c.
28th Avgult 1775, R
' (Signed)  E. IMPEY,
ROBT CHAMBERS, S
S. C. LE MAISTKE,
JOHN HYDE,

The Governor-General.

BJECTIONS having been Rarted to the entry of the enclofures in the above Letter, I

dmovc that the opinion of the Board may be taken, whether the faid enclofures fhall be
envered.

Mr. Fraxcis. 1 objet to the entry of the papers enclofed in the Letter of the Judges on
our records, becaufe the libel, to which thefe papers are faid to contain a direét and public
« refuration, has been expunged, the original burnt, and I do not beiieve that any copy of it
now exifts. If the Judges chink it neceflary that his Majefty, his Minifters, and the Honorable
Eaft-India Company, fhould be informed of the high reputation which the Supreme
Court has acquired in this country, they are at liberty to communicate fuch information di-
rectly from themfelves 5 they have already addrefled the Court of Dire@ors upon points in
which they thought themfelves interefted, and may continue to do fo 3 but I fee no reafon that
we fhowtd load our Confultations with copies of papers which do not come authenticated to
us, and which appear to refer to faéts of which we have no direét knowledge.

Mr. Barwerr. I am of opinion that the requelt made by the Judges fhould be complied
with, and the papers they think it neceflury to communicate to the Company through this
Board be entered upon the records.

The Honorable Georce Monsown. I think it unneceffary to introduce on our proceed-
ings the papers enclofed in the Judges Letter, as it is faid to be for the purpole of refuting
* a libel which does not appear on our proceedings ; and as the papers are not properly
authenticated, and as a Member of this Board I am unacquainted by what means thele
Agdrefles were procured; and as I think they contain circumitances, the facts of which I
very much doubt,*for 1, as a |uftice of the Peace, have never iffued a blank warrant, nor
have ever heard of any Juftice having done it. The Supreme Court of Judicature have
commenced a correfpondence with the Court of Dire®ors ; if they think it neceffary, for
* eftablifhing their reputation, that thefe Addrefies fhould be known to the Court of Directors,
they have the option of tranimitting them ; but it is unneceflary to fwell our proceedings
with extrancous fubjects that in no manner relate to the Company’s concerns,

General CLavering, I think it would be very improper to introduce upon our proceed-

ings the enclofed papers in the Letter juft received from the Judges, becaufe they mention,

that their reafon for baving fent them to us was to refute a libel which does not exift,

1 have befides many other objeftions to their ftanding upon our records. 1ft. Becaufe one

of the papers feems to authorize an imputation vpon the manner in which juftice has Leen

exercifed, I mean the declaration that blank warrants had been iffued, which 1 believe to

be both falfe and malicious, and only intended to impofc upon the Court of Direétors and

the Englith Nation, as if thofe warrants had been iffued either by the Judges themfelves, or

by fonie of the Members of this Board afting as J uftices of the Peace. 2dly. Becaufe the

papers themfelves are not authenticated, and if they were, I fee fome names affixed to

them which I think would difcredit any teftimony of approbation, which the Judges have

fuppofed has been givep to their conduét in the adminiltration of juftice: I fee the names

.p!gcooptc who have been difmiffed from the Company’s. fervice ; 1 fee the names of feveral

‘delinquents amongft the Banyans, who have been parncu!arly Rngmanzgd by this Govern-

ment for being the inftruments of that corruption and venality, of the particulars of which we
have tranfinicied to the Court of Directors fo circumftantial an account. :

. The Governor-Generav. I am of opinion that the enclofurein the Letter from the Chicf

Juftice and Judges of the Supreme Court cannot be rejected without difrefpect to the Court.

With refpect to the blank warranr, which expreffion has been objetted to, as being con-
' trary to fact, I conceive that its meaning is very evident, and very different from the fenfe i
' in which it has been underftood in two of the preceding Minutes. In the Addrefs from the %,
" Free Merchants, they are called blank fubpeenas for the attendance of witnefies; in the gy
Addrefs from the Armenians they are fiiled blank warrants for fummening any perfons = . ‘
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