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PREFACE.

—_—
L ¥ ]

In presenting this little book to the Revenue
Officers of Northern India—for itis to them it 18
addressed rather than to the general pubhc—I wish
to say that my object is two- fold first, to point
out a real difference, not geneml]y acknowledged,
between the settlement of Oudh and that of the
' North-Western Provinces ;-secondly, to ‘place on
record some- experience relative to the assessment
- fmd collection of the land revenue, which I hope -
may ‘be of use. to those who may be charged with
this very'important duty in the future.

In endeavouring to carry out the first of th'es'éh':;
objects I have said nothing of the system of the
North-Western Provinces, as it is clearly laid down
in the Directions to Revenue Officers, with Whmh
I presume the reader to be acquainted ; and I hav'e
confined myself to an account of that which in
- Oudh appears to me to differ, or in the nature of’
things should differ, from the system in the adjoin-
ing larger Government. Matters, therefore, which -
are not touched upon I consider either are or may
be the same in both.

" The ‘remarks on assessment and collection are
tinged, of course, with the peculiarities of the-Oud
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revenue gystem, and 1 have endeavoured to _SltO_T:?
where that system entails modifications unnecessary
in the North“Western Proﬂncés; . but the general
drift of my remarks in the chapters referring to
these subjects may, I hope, be honoured with some
‘attention beyond the province of Oudh. They’are
intended for a wider application.

I have to acknowledge the asSistance I have
received in the collection of the information to be

found in these chapters, and especially in that on
rent, from the fOHO‘ﬂ ing wentlemen : K

Lleut -Col. CLARK, Sﬂttlemenﬁ Oﬁcw Kheﬂ

Ca.pt D MONTMORENCY some tume Deputy Commas- .

mwofﬂhan S L N o

Mr., H. S. Bovs, _o.s; some time Swperintendent,
| Eﬂmmbe-r ed Estf;ates -

Mr J HOOPER C. S sum.._e, time Assistant Commis-
sioner  of - S@tmpm. | | |

Mr. J. C. WILLIEMS, C.S., some time As&-istmnt Settlement
Officer of Khert.

1. F. MACANDREW.
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INTRODUCTION.

THE right to the land revenue in Oudh rests on the

same basis of the common law of India as it does all over

the country. This fundamental principle is affirmed in
the prgamble to Reclulatmn XXXI of 1803. Nevertheless,
in the settlement of the land revenue in Oudh, the Govern- .
ment has departed from the principles which governed
that work in the North-Western Provinces, and the devia-
tion.in practice has been perhaps still more marked. " In
Oudh there are to be .found tenures of land and customs
of rent which, if. not peculiar to the province, have no-
where been deseribed by Government authority for the
gujdance of officers concerned, but which have been recog-
nized by theswourts in their decisions, and by the revenue
oficers in their assessment of the land. The Directions
to Revenue Officers is still the text-book for the examinga-
tion of young officers in the provinee, though its principles
have been so altered by numerous judicial decisions and
by the circulars issued under the authority of the Foreign
Department letter No. 12, dated 4th February 1856, which
received the force of law from the Indian Council’s Act
of 1861, that the first part of it, the Directions to Settle-
ment Officers, is virtually obsolete. Moreover, the assess-

ment of the’land revenue is drawing to a close, and there is
now in the province much knowledge and experienge regard-
i o
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ing that operation which will not be available when the
noxt settlement comes to be made. This knowledge is not
- always to be -found in setffément reports, which, formed
~_perhaps somewhat too exclusively on the old models, deal
rather with the relations of the people to the land, which
“will not have to be determined agaln, than with the fiseal
relations of the people towards the Government which
will have to be revised at the end of thirty years.

- Now the ancient common law of India declares that
- the State is entitled toa share of the produce of every acre
 of land in the country, but 1t nowhere declares the
limit of the Government demand; and immediately pre-
vious to our rule, this was a matter of annual bargain
between the Government and the people. . After two differ- |
ent experiences, in Bengal and Madras, came the. settlement
of the - North-Western Provinces, and. the (Government,
“’hﬂﬁ'liiﬂiﬁiﬂﬁ' its demand and fixing it for thirty years,
at the same time declared that it had the right to engage, if
n{;t_.;:ﬁrith whomsoever it pleased, at least with either party
when there were two interests on the land, and as the
éﬁgﬁgement for the revenue carried with itethe right to
2l the profits left after the payment of the Government
Jdemand and such charges as might be imposed by the
Glovernment on behalf of third parties, we began to have
the phrase “right to engage for the revenue ” brought nto
use. |

But in Qudh, those who were found in possession at
annexation were declared to be the proprietors, so far as the

Covernment was concerned, and no one was allowed to
arraign their title, unless he could show possession within
twelve years befere annexation. The much-discussed
talukdari settlement was formed on this basis, the difference

Ll
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between men declared to_be talukdars and other proprie-
tors being this, that no one was allowed to question a
~ talukdar’s title on any gmuﬁi at all. 'With the proprietors
thus authoritatively and judicially declared the enﬂﬂﬂement
for the revenue was made; and hence, in OQudh, the pa,y-
ment of the land revenue became an obligation contingent.
on a proprietary right in the soil, and not a privilege
carrying proprietary rights with it.

This distinction appears to me of vital importance; for
the Government of Qudh does not choose the person who
becomes liable for the revenue, and is obliged to recognize
and maintain all the rights decreed at the settlement, while
in the North-West these were declared so as to suit the
fiscal arrangements about to be made. It is therefore but
reasonable, that in Oudh the proprietor should strietly abide
by the settlement; and, in addition to the rule “that the
“ revenue is always claimable from the person in possession
“of the land it.is assessed upon,” the farther #ule should
be cnforced that “the whole of a proprietors estate is
« hypothecated for the revenue on each part of it, and he
“ cannot ttansfer his obligation to pay the revenue on any
« particular part of it without the consent of the Govern-
“ ment thereto.” The necessity for this becomes very clear
when we consider the case of an under-proprietor paying
. 8 rent less than the Government révenue on the la;nck
which he holds (a very common case). The superior in
this case has generally either acquired a very much larger
estate on the condition that heehould pay the revenue on
the under-proprietary holding, or he has been paid in hard
cash or :a. full equivalent for the right to hold the land
at a fixed rent under him, the oblightion for the revenue
resting on him as before, ) |

9

al
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It 13 quite true that the land is liable for the revenue
in the last resort; but the tendency of a rule of law is to

‘establish severdl rights and %yons}bilify in land;and I
‘hold that it is fair'and proper, and the logical consequence

of our settlement, that we should do all we can to main-
tain the tenure as it was at anncxation, and in such cages
as those put, the proprietary right should be sequestrated

~or be broken up before the under-proprietary right is

made liable under the ultimate common law.

- This position is, I am afraid, not generally understood
even 1n the_pmvince of Oudh; but the joint and several
liability of the proprietor and the uﬁder—pmprietﬂr
bears some analogy to the joint and separate liability

- of a coparcenary community, It is admitted every-
~where that, when the lands are distinet and held in

severalty, the responsibility of the -Individual membar
of the coparcenary community is to be exhausted béfore
the community is made to pay for what is not their
fault ; and though the Government has never given up its
right to hold the whole community responsible in g
pattidari estate, the old Regulations were full of the prin-
ciple of several responsibility, and Act T of 1841 was
enacted to give it clearness and precision. This Act has
been repealed, but its provisions have been re-enacted in

e Local Revenue Acts which have been passed to define
g.e revenuc law in the several Governments to which it
applied. Nay more, in the Oudh Revenue Bill, in one
under-proprietary tenure (ﬁub-éettlement), where there is
a coparcenary community holding under a talukdar, the
separate right of the co-sharers is recognized 'in conceding
to them the right to-partition, and there seems .tt;f:r be no

-
- reason, either logical or fiscal, why the same essential right
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chould not be conceded to the other under-proprietors, the
name- of whom, as compared with sub-settlement holders,
is legion. This right is, #dat, having paid their rent if
there be any, they shonld not be held responsible for the
revenue for which they did not engage until first all
processes of recovery have been exhausted ﬁgainst. the
proprietor who has engaged to pay it, and who, upon the
“double condition of paying the revenue and maintaining
these under-proprietary rights, has received an indefeasible
title to his estate (Schedule I, Act 1 of 1869).

1 am aware that it has been held in some quarters that |
no wnder-proprietary right <hould in any case pay less
rent to the proprietor than the Government revenue and
cesses. But this prineiple ‘< not a fact, first, because the law
embodied in the schedule above quoted declares that the
urder-proprietors are %o be maintained in the rights
they formerly enjoyed, and the proprietors have uni-
formly refused to Increase the under-proprietary holdings, |
0 as to leave the under-proprietors & profit equivalent
to that which they are entitled under this law should
_they be called on to pay rent equal to the Government
revenue and cesses. Secondly, because it is the interest
of all parties to allow things to remain as they are,—the
under-proprietors, because their light rents or no rents
~ protect them from. ejectment to a greab extent ; the pro-
prietor, because 't is much easier for him o collect thd
same rental in lighter rents over a smaller under-pro-
prietary area and in full rents from ordinary tenants over
a larger area; than in heavier rents over a larger under-
propriotary area; and in fall rents from ordinary tenants
ﬂvlar o smnaller arca; and the Goveynment, because what-
ever makes it casier for the propriftor to recover his rent
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 makes it easier for the Deputy Commissioner to collect
the revenue. At the time the earlier instructions for the
guldance of Setilement Officermin Oudh were igsued, the
question of under-proprietary right was not as well under- .
sPood as it is now. It was then a new question, and it
presented many forms and aspects which only E%LPE‘:I‘IBHGE}
in working it out could discover, and the notorious facts
that the courts found themselves in hundreds of. cases
obliged to depart from the rule which heads this para-
graph and decree under-proprietary tenures at a rent
less than the Government revenue, and that lands are
'now so0 held under their decrees in every dl‘itt‘lﬂt in Oudh
ought to be decisive of this question. - - o
That the settlement would have been more aa.tmfactﬂry
had the claimants to talukdari villages been allowed to
‘sue for them, on the basis of the better right under the
‘twelve years law of limitation strictly applied, there is no
doubt; but the soil of Oudh was confiscated by conquest,
and for political reasons the estates they held at annexa-
tion were conferred upon the talukdars, and it is quite
“too late to question the policy now. But it is not too
late to see that, within Lord C&nning’s settiement, we do
just.irae to all concerned, |
Remembering then that the relations of proprietor and
under-proprietor are those of persons havmg a joint and
several property in the same land, and that unneces-
sarily to enforce the joint responsibility for the default
of one 1s to confiscate to that extent the several right of
the other, T shall conclude with the following warning
which I saw quoted the other day as the recent utterance
of Sir Henry. Maing: “ Nobody is at liberty to attack
“ several property, afid to say, at the same time, that he
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“ values civilization. The history of the two is insepar-
“able. Civilization is nothing more than a name for the
“new order of the Aryan wosd dissolved, but perpetually
“ reconstituting itself under a vast variety of solvent
“influences, of which indefinitely* the most powerful have
“ beén_ those which have slowly, and in some parts of the
“world much less perfectly, substituted several property

“for collective ownership.”

* Bic in original,
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SOME REVENUE MATTERS

PROVINCE OF OUDH.

-0

CIIAPTER T.
TENURES,
Tenares in Oudh may be divided into—

1. Proprietary . ... Hak-dla.

2. Under-proprietary ... . Halk Maidhot.
3. Perpetual Leases ... ... Patta istamrari.
4. Farming ditto oo Mustagire.

5. Oultfva,ting tenures .. Hak kashthari,

6. Service, ditto e ...  Chukarana.s

SEctioN L—PROPRIETARY TENURES.

Prnprmta,ry tenures may be divided either according to
the nature of the property, or according to the relation

they may bear to the land revenue. According to the first
they are either |

1. Talukdar.
2. Single zemindari,
3. Coparcenary,
“According to the second they areeither

1. Revenue-free ... . Jagir and mafi.
2. Malikana . - _
3. Revenue-paying ... ... Malguzari.

4

Quit-rent - oo LPestikash,



16 REVENUE MATTERS IN OUDH. [oHAP. 1.

TALUKDARI TENURE,

In the province of Oudhg has a different. signification
from what it bears in Bengal or~in the North-Western
“Provinces. It is not necessary in Qudh that there should
be superior and a dependent tgnure to. make the estate
a taluka. Under a special Act (I of 1869), every person
whose name was entered in a list, prepared by the Chief
Commissioner under that Act, became a talukdar. The
advantages gained by being enrolled in this golden book
of Oudh were, first, an unquestionable title to bis property ;
second, the position of residuary proprietor—that is, the
Government revenue being paid and the profits of under-
‘proprietors and other claimants to beneficial interest being
fixed, all the rost, including the increased value of the
property arising from the security of British rule, belongs
to the talukdar; third, a %pemﬂl law of succession, gift,
and "bequest laid down in the Act already mentioned.
The conditions upon which the talukdars hold their estates
are— | |

1st.—Loyalty to the Br1t1-sh Government,

- 2nd.—Payment of - the Covernment revenue assessed
upon -their estates.
" 8rd.—The maintenance of those holding under them in
the rights they formerly enjoyed. 4

SINGLE ZEMINDARI TENURE.

This is the proprietorship of a single person, and is held
under the general guarantee and obligations of the law;
lands held by single proprietors who are not talukdars
being classed under this head. Their title is not protected
by any special legislation, though it has been the custom

in Oudh, in c¢states where there is a superior and .1nferior
™
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right, always to look on the supermr a8 the residuary pro-
prietor, and therefore to take the engagement for the
Government revenue fromehim. As regards. succession,
“.bequest, or gift, thesé tenures follow the law or custom of
the caste, tribe, or religion to whmh the proprietor ma}r
belong,

COPARCENARY TENURES.

These are usually divided into three main classes—
1. Zemindari. .
- 2. Paitidan.
- 3. Bhayachara.

Zemindari is where an estate is held in common, the
Government, revenue and other liabilities are first paid .
out of the rents, and the remainder is divided among the
coparceners, according to their recorded shares.: Some-
times the coparcenary is an undivided Hindu family. In
“such case there is no division, but all get maintenance, and
the family extraordinary cxpenses are paid from the com-
mon fund administered by its head. o .

. Pattidari is where all the land in an estate is divided, and
each patttdar holds his share separately. The individual
liabilities of the pattidars are regulated by their respective
shares as recorded, not as actually held. 1t is not the °,
_custorn in Oudh to re-arrange the liabilities to make them
correspond with the holdings, or to redistribute the lands
to make them correspond with the shares. Native officers
- often try 1o do this in cases of Ea,rtltmn but it is contrary
both to the customs of the people and the instructions
given for the settlement. The true prmclple is to main-
tain the status existing throughout the term of limitation

should it have existed so long. ¢
| 3
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Imperfect pmttidmri' 18 where some  of the lands are -
held in severalty and some in common, and the rents of |
the common lands go first tSwards the revenue and the
other liabilities. Should there be any surplus, it is divided *
in pI‘DpDI‘tlDﬂ to the recorded shares;should: there be a
- deficit, it is made up by a proportional mntnbutmn from
co-sharers,

Bhyachara is where all the land cﬂmpfising the estate
is divided and is held in severalty, the liabilities of the
co-sharers being assessed on the holdings. Though genera.lly.
the assessment is levied on the holdings, it is not always .
8o done ; for instance, it is sometimes levied on the ham&- '-
steads, sometimes on the piﬂughs a,nd 1t may be levied in
any way agreed upon. . .

- Imperfect bhyachara is ‘where part Crf the land is held -
in severalty in bhyachara tenure, and part in common. |
In such tenures there is always ) spemal Vﬂlage custoin for
determining the liabilities of t.he common la.:;:d and the
rights of the co- sha,rerq therein. |

' But it-would be a great mistake to suppose tha.t these
definitions will explain the constitution of the various
coparcenary communities exmtmg in the province, or even
of the majority of them. It will more frequently happen
that the comstitution of the coparcenary may answer to
none of these definitions, but rather partake of one or more .
- of them. Not only will it be found that in some cases the
component thoks and pattis have internally different con-
stitutions, but the direntqmnstitutiﬂn of & thok or patti
may embrace more than one of these principles. Tt ig
- common for an estate to be undivided except the sfr; but
it is also common for £he sir to bear no relation whatever
to the share either in area or value, and also for one

-
"
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co-sharer to pay a different rate of rent from another on his
sir la.nda without reference to the quality of the soil, An
estate of this kind has been nfsually classed-at settlement
B zemindari, though it is manifestly either pattidari or
bhya,eha.ra, so far as the sir lands are concerned. Mortgages
with special conditions attached will also be found greatly
to alter the former nature of tenures, as, for example, the
biswi mortgages of Faizabad and Sultanpur. Infinite
verieties of tenure will be found to result from the opera-
tion of these and other causes, which may have their origin
in the superior influence or industry of the individual
cﬂpameﬁer, or in his extravagance, carelessness, pious aliena-
tions ;}f his lands, or passion for planting groves. It would
be unjust to tie-down a property for all time to the strict
definition of the Directions wnder such circumstances, and
1o Civil Court will do 86 with evidence of possession and
the statute of limitation before it.

Hence the great importance of ascertaining ,the real .
nature of the coparcenary tenure in an estate before
making any of those arrangements for it which the revenue
officer 18 occasionally called upon to make, such as those
mcident fo partition, to the transfer of a patti, or to can-
celment of settlement whether prior to direct management
or to farm. |
It was intended that all this should be made clear in
the administration paper, and that this document should
promptly explain the constitution of the village. But not
only do these things alter and administration papers
become obsolete, but there is reason to fear that this paper
has not a.lwa,yﬂ been prepared with care and impartiality,
-and that in many cases it is anything but a trustworthy
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it., and then it should have a.'presum‘ptibn_in 1its favor, and
the onus of proving it wrong should rest with those who
question it. But in any of¢the important cases above |
referred to its. provisions should be explained to the
Eﬂpﬂrcenérs, and they should be asked if it really represents
the constitution of the village at that then present)time,

and the revenue officer should proceed no further until this
point has been cleared up. It cannot he too strongly

impressed upon every revenue officer that, before he passes
any orders which glter the relations of the coparceners in
an estate to (Jovernment, their landlord, or each other, he
should accurately inform himself concer ning those+rela-.
tions, and have a careful regard tu::- them in any hecessary
interference. |

REVENUE FREE.

At the time of the settlement of the province claims to
hold land revenue-free were Investigated, it being one of
the prmclples laid down in the prea.mble to Regula-
tion XXXI of 1803, that no land can be exempt from its
11a.brhty to Government revenue unless such exemption

+haa been sanctmned by the, Government itself. " The Go-
~ vernment of India alone, thBI‘EfDI‘B has now power to

declare land exempt from revenue demand. At the settle-
ment, however, the claims were decided on the fnllowmg_
principle. If the sanad of the British Government, or tha

‘Padshah of Delhi, or the Nawab of Oudh could be shown,

the revenue was rcleased in perpetuity. If not, pogses-
sion for three generations, or twenty years, gave a title
to release for the life of the then incumbent. The revenue

of lands set apart fom religious or charitable endowments

was released for so‘long as the said institutions are kept

L
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up. The revenue of lands held free, by way of pension
for service' done, was released for the life of the person 1n
~ possession. - In special cases, “with the sanctioh of Gwérn—
- Thent, the revenue of lands might be released for one or
more lives. All other revenue-free lands' were resumed
either at once or at the regular settlement. Revenue-free
lands are known as jagir and mafi. The jagir is generally
a comparatively large estate, the mdfi a comparatively
small one. The difference between them 1s this. In méafi
the presumption ig that the méafidar is the proprietor, and
on the resumption of the méfi, any one who asails his title
has torprove his right. In jagir the presumption is that.
the proprietary right does not belong to the jagirdar, and
the onus lies on him to prove his right in case of resump-
tion. The revenue officer in suth case would take engage-

mextts from the actual ucﬂupants unless the jagirdar made
out & case to his satisfaction. J agir is sometimes used to
describe rent-free -village service tenures. The word is not
s0 used here at all. Such tenures are described under the
head of chakarana. Revenue-free lands are all liable for
the cesses, and to determine them they were assessed at
the settlement. When resumed, the prﬂp}ietﬂr 1s entitled
to hold them at the revenue assessed upon them at the
time of the current settlement for the period it has to run.

MALIRKANA.

-Malikana 1s of three kinds:—First, when there 18 a
supertor and an inferior right in the same estate, and the
Government under Regulation VII of 1822 sets aside the
superior and engages direct for the revenue with the inferior,
an allowance of not less than ten per cent. on the revenue
assessed 18 made to the superior, and %s called malikéna.

Secondly, when Government cancels a settlement for
& .
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arrears of revenue, prepa,ra,tory to assuming direct manage-
ment or farmiﬁg it to a stranger, the law provides that
the ejected proprietor shall réceive a malikdna which shall
not be less than five per cent. on the revenue assessed. In
ijuth the above cases the malikdna is the first charge on
the rental, and has priority of the revenue itself; the
reason being that this dispossession is the act of the
Government for its own convenience. Thirdly, in some
cases the proprietor of an estate has voluntarily made over -
the management to another person on condition of receiv-
ing a certain fixed sum as malikana. These tenures have |
“been reapécted and upheld by our Courts, and decrees have
been given for them. This description of malikédna,
however, is a claim on the rental next after the Govern-
ment revenue only, and this because the Government was
not a party to the transaction. It is nevertheless a pro-
prietary and not an under-proprietary right, for the malik is.
the superior of the malguzar, and his position is to receive
malik4dna from the malguzar, not to hold land under him
and pay rent. |

REvENUE PAvING TENURES. -

Malguzari estates are held on the condition of payment
of the Government revenue assessed upon them. The law
is that, whatever arrangements may be made by the parties
having interests in the land, the ultimate lien of the
Government on the land is never lost ; #nd if the revenue
is not paid, the Government, should it think necessary,
may suspend the exercise of all beneficiary rights, or even
sweep them entirely away, by the sale of the tenure free
~of all incumbrances‘not recorded at settlement, in order to
satisfy the revenue demand. Nevertheless, so long as the

£
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revenue demand is satisfied, it is not the policy of the
Government to interfere in any way with the exercise of

the right of property belnngmg to the individual. The
‘ _whule of the estate for which a proprietor gives a kabuhat.
is hypothecated for the revenue assessed on each part- of 11; |
s0 long as that settlement lasts, and the sale or mortgage
of a part of it dllI‘l[lL‘" the currency of the settlement does
not relieve the vendor or the mor tgagor or his remaining
estate from liability for the revenue on the portion sold or
mortgaged ; though, as the Covernment never loses its
lien on the land itself, the sale or mortgage creates a right
of demand on the part of the Government against the
vendee or mortgagee. The process by which the liability
is transferred with the consent of the Government is
termed mutation, or ddkhil khdrij; and under that heading,
I shall have a caution to address to.officers having to deal
with such a,pphca,tmns which are in my opinion far too
lichtly sanctioned. - y
| QUIT-RENT.

There -appears, from the Financial Commissiond¥s
Circular No. 28 of 1869, to have been in the Faizabad
district certain grants, originally revenue-free under the
sanads of the Padshahs of Delhi or the Nawabs of Oudh,
upon which the Oudh officials had levied a peshkash’ for
their own benefit. Saadat Ali Khan, in his celebrated settle-
ment of 1814, maintained these grants as they were, but
swept the °peshkash’ into the royal treasury. At the
'inveatigatinﬁ into revenue-free <enures some of these
grants were maintained at the quit-rent for ever. They
therefore form a separate class of proprietary tenures.
I think also that the estate given to th% Rajah of Kapur-
thalla for his conduct during the mutiny war, and the
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hereditary estates of the five loyal talukdars mentioned in
the second Schedule to Act I of 1869, though talukas,
come under “this category, for these estates are.assessed on
exceptmnally favorable terms -and the revenue-deman”d q
"thus fixed i 15 perpetual.

© Sgcrion IL—UNDER-PROPRIETARY TENURES.

Under-proprietary right, though by no means péculiar to
Qudh, has been recognized and defined in this province
with a precision that i1s not to be found elsewhere. 1In the
North-West, the class whom we term under-proprietors
were either admitted to direct engagements with the State,
their superior being set aside by the process described
under malikéna, or they were recorded as cultivators with
an heritable and non-transferable title at a rent fixed for
the term. of the settlement. The passing of Act X of
1859, however, made. these rents liable to enhﬁneement,_ and
Act XVIIL of 1873 has not altered their status in this
respect except by defining more strictly the possible
occasions of enhancement. In Oudh, these tenures have

been decreed by the courts either rent-free, at a rent fixed
in perpetuity, or at a rent proportional to the"Government
revenue : they are heritable and transferable.

The great difference between proprietary and under-
proprietary tenures is this: while the right of a proprietor
in a malguzari estate depends on the discharge of his
obligation twwards the Government alone, that of an
under-proprietor depengds not only on the discharge of his
obligation to pay rent to his superior, if such be an
incident of his tenure which it generally is, but also on
the discharge by tlie superior of his ﬂbligatiﬂﬁ to pay the
Government reveﬁue; for, in the last resort, the under-

LA
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proprietary tenure is liable for thﬂ revenue whether the
incumbent has paid his rent or not. The essential feature
of an -under-proprietary t#nure is that it is & tenure
-dependént on another terure.

The better known under-proprietary tenures in 0udh

bear the following names ;—-

1 Sub-Settlement. | 6 Birt.

2 Didari. 7 Shankalp.
3 Sir; 8 Dar,

4 Nankar, 9 Marwat.
5 Purwa bassina. - 10 Daswant.
- | 11 Biswi.

The two first tenures are always founded upon former
full proprietary right, and Nos. 3 and 4 generally so,
though sometimes these names are applied to the interest of
thes under-proprietors in tenures Nos, 5 and 10. From
No. 5 onwards, the rights are created by the superior pro-
prietor, and 1n all cases, except true shankalp, which is a
religious grant for value received in some shape or other.
This will be apparent when we come to see what was
the origin of these several tenures. The fact is worthy of
note here, however, as showing on what a sound basis the
native polity in the matter of land tenures is founded. _
I have observed, in the course of my own experience, that
where the under-tenure was based on former proprietary
right, there was generally no sanad or patta for it, and, if
there was a pa,t.ta.,-ib was given to mark a new arrange-
ment about the rent, and not as an acknowledgment
of former proprietary right. Such a document in the
Nawabi would have been scorned. But in the case of a
tenure giif;an by the proprietor, a written title was added,

though it might not always be forthcorhing,
| 4
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| SUB-SE_TTLEMEWT

Is a tenure created by us, for. it did not exist under
native rule. It is the remdﬁa.ry proprietary right in a
village, hamlet, or chak, subject to a rent proportional to-

the Government revenue. The proportion is not invariable.
It was established as the nearest thing which would
‘combine the certainty of a tenure under English rule with
the status of a former proprietor leasing a villagé under
a talukdar, But under native rule, the people, in whose
favor this tenure has been erected, had no right to a lease
of the village. The settlements of the Government with
the proprietors, and of the talukdars with the under-praprieQ
tors, were annual, and if they could not come to terms, the
superior ejected the inferior and assumed -direct manage- -
ment. If this was done amicably and peaceably, the
per.éﬂn eJected, whether proprietor or -unde?:-pmprie*tﬁr,
enjoyed certain lands for his malntenance either rent-free
or at a “peppercorn rent, which lands were known by the
name of sir or nankar. Under such a Government as that
of the Nawabi every institution in the country was modi-
fied by force, and we find cases, especially in Eastern Oudh,
~ where the under-proprietors had completely “the upper
_hand, and the talukdar was nothing but préimus inter pares,
a mere representative of the common dignity. Bat, as a
rule, the force was on the side of the talukdar, and he had
acquired an ascendancy, even over those under-proprietors
whose estates had come into his taluka, which made them,
as far as the lease was cencerned, the creatures of his will;
. and their going into court to acquire a right, which would
reduce him to the position of & person entitled to a quit-
- rent, but excluded "fmm all personal management of and
interference with the village, became a measure which the
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talukdars resented with all the means in th;ir power. The
idea of the talukdars was that the under-proprietors were
to get what they hetd in #hé Nawabi and mothing more :
their contention was that the under-proprietors had never
held such a right as sub-settlement, which was certainly
true, and they bitterly resented this invasion of their rights
guaranteed by Her Majesty’s Government. There can be
no doubt that the rights of an under-proprietor, in talukas
generally under native rule, was measured by the amount
of beneficial interest he enjoyed when dispaasessed of the
village.

Had we been content to record this sir and nankér as
an under-proprietary right, and to leave the lease an open
question, we should have acted much more wisely than we
have done ; for, as it is, the sub-settlement holders are fairly
on 4¢he road to ruin. The sale of their rights is a mere
question of time, and when the sale does come, the most
that can be retained for them, will be a right of ogeupancy

in their sir lands, instead of a full under-proprietary right
| therein with the rent fixed for the term of a settlement at
a - proportion to the Government revenue assessed upon the
land. - |

" But we did not do so. The proceedings of the Courts
became so hostile to the talukdars, that they appealed to
the Government, and Act XXVI of 1866 was passed. Iits
failure is motorious as a practical measure ; for while the
holders of sub-settlements are gradually going to the wall,
the landlord does not get his rent, nor the Government 1ts
revenue.

The position, that sub-settlements or anything really
resembling them existed in the Nawadi, being abandongd,
the contention of the advocates of the tenure amounts to
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this. If it be true, as I assert it is, that, under native rule, -
neither, proprietors nor under-proprietors had any right to
engage for orsmanage the Village, but that the superior
could always collect the rents directly if he pleased and
Was strong enough; then, “if we give the proprietor a
“ perpetual title instead of the lease we found him in
“possession of, and fix his payments for thirty years, it is
“but fair to do the same for the under-proprietor also.
“One class of Her Majesty’s subjects should not alone
“ benefit from herrule.” To this there is a two-fold answer :
first, we may not, because Lord Canning’s settlement,
barred the creation in talukas, without the consent of the
talukdar, of any under-proprietary or occupancy tenure
not then existing ; and, while sub-settlement is a tenure of
the former kind, the estates in which they are claimed are
nearly "always Qaluka's; secondly, we ought not, because,
though 1t was expedient to create the proprietary right of
the man who paid revenue to the State, it was not expedient
to create a new under-proprietary right in the shape of a
sub-settlement in favor of the man who paid rent to a
private person. The first of these positions will be gener-
ally admitted ; on the second it is necessary to say a few
- words. ‘

Experience has clearly shown that, where a village has
been sub-settled, the under-proprietors do not, as a general
rule, get on with the talukdar, and unless they are very.
good managers, or hold the village on unusually favorable
terms, they can hardly avoid falling into the talukdar’s
~ debt in a bad season; for the case mentioned in para. 9 of
the Schedule to Act XX VI of 1866 is the ordinary one, in
which the liabilitigs of the sub-settlement liclders are
‘85 per cent. of the” gross rental, for they have to pay the
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chaukidar, the patwiri, and the village expenses, amounting
to not less than ten per cent. of the gross rental of the
village, in addition to the %5 per cent. laid down in the
" paragraph gquoted. )

In such a case, as the sub-settlement holders are ordinarily’
a cnpﬂ,rcena.ry body without capital or with very little,
it is not the interest of the talukdar to press them hard at
first. The law allows him three years wherein to bring a
sult for arrears and three years more wherein to execute 1t,
and 1f this is properly worked by a man anxious above
everything to destroy the tenure, it becomes almost
impossible for the Court ultimately to refuse sanction to its

sale, and then who 1n such a position to buy it as the
talukdar ?
Dip4Ru.

- Didéri is a certain amount of land rent-free, and has
always, I believe, its origin in former proprietorship. When
pressed by the Nizims under the later native rule, 4he pro-
prietors often found they could not get on, and voluntarily |
Edught the protection of some neighbouring talukdar,
who then took the management of the estate and what-
ever profit~he could get out of it, and the smaller and
former proprietor took a piece of land varying according
to the property he made over. This was rent-free
for ‘ever, as the rest of the estate was chargeable with
t‘hg revenue upon this portion, and in Eastern Oudh the
tenure 18 called didiri. It is more commonly known by
that name in Faizabad, Sulb&npug, and Gonda. A con-
sideration of the conditions of this tenure shows how
necessary it is in Oudh to hold by the principle that no
“man can relieve himself of his oblsgation to pay the
revenue without the consent of Government except hy the
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‘surrender of his whole estate. If he could do so in & case
like this, he could confiscate one-half of the tenure the
- mﬂ,mtrenance of which is the condition on whieh he holds
his estate under his sanad, and- Lord Canning’s letters of
th_e 10th. and 19th October 1859 made unquestionable law
- by Act'T of 1869. It is manifestly unjust to apply strictly
the principle that the holder of the land must pay the
revenue assessed upon it, where under-proprietary tenures

prevail.
SIR.

Sir; as found and decreed in Qudh, is an under-proprie-
tary right, and has its origin both in former proprietorship
and in the act of the superior proprietor. It is also the
term applied to the land held in cultivating occupancy by
a proprietor. If it is cultivated by the hands of the pro-
pﬁetﬁr-or by his hired servants using. his bullocks» and
ploughs, it is called khudkdsht or mijjot, if it is let to a
tenant; such tenant is termed shikmsi, not assg¢mi, the name
appliéd fo tenants generally. These terms are also used
with respect to the sir of an under-proprietor. Sir, so far
as I know, always pays rent, but it is a low one. When-
ever I have found sir rent-free, part of the réleased rent
was 2 nankir deduction. Sir is emphatically what a pro-
prietor or under-proprietor was allowed to hold for his own
" subsistence when he did not hold the lease of the village
or estate. In coparcenary communities, whether proprie-
tary or under-proprietary, the sir frequently bears no
pragortion or relation to the shares, and though the law
ot the North-Western Provinces, as lald down in the
Directions and Regulation VII of 1822, permitted the re-
" adjustment of thése sir holdings so as to bring them
into harmony with the shares, it has never been t.he
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practice in Qudh, where the maintenance of the separate
possession. within the term of limitation has been the
sheet anchor of the settlement of the provirfece. The law
" which permitted the cButra}y practice (Clause 2, Sec-
tion X1I, Regulation VII of 1822) has now been repealed”
by Act XVI of 1874. The safe rule is always to maintain
the possession in severalty, by whatever name it may be
called, which has lasted throughout the term of limitation.
If the possession in severalty has not lasted so long, the
administration paper should be consulted, and if the dis-
putants were consenting parties to that document, they
would .be bound by its provisions. In addition to the
provisions of the Government letters of the 10th and
19th October 1859, which provide for the maintenance of
all rights held under talukdars at the annexation of the
province -or within what has been fixed as the limitation,
which letters are law under Act I of 1869, sir is one of
those under-proprietary rights for the maintenance of
which, when its origin is former proprietorship, there
is a special law (Clause 10, Schedule to Act XXVI of
1866).

NANKAR,

Nankir was originally a deduction from the revenue
of a village or estate allowed by the Government for
managing it. In the time of Akbar Padshah, his dewan,
- Todar Mal, made a regular assessment of the whole empire
founded on an estimate of the produce, and he fixed a
certain portion of it as the demand of the State ; bus
when the Moghal Empire went to pieces, the Mahomedan
princes who succeeded were not satisfiad with this. They"
claimed the whole kacha nikasi, and allowed a deduction, .
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which was called nankir. The kacha nikasi was not the
gross rental of the village, but the rental as entered in the .
jamabandi. “Thus the sir la.rﬂis were not entered at their -
real value, but at the pepperearn renb at which they were
"held when the proprietors did not engage for the village,
and all the other lands held at favored (riayativ) rents in
the same way. The people thus had a large share of the
profits when the villages were held direct, and they would
have required it for the nankér was very small. There is
extant a genuine copy of Nawab Saadat Al Khan’s
assessment of the parganah of Bareli, and the jama is
Rs. 1,92,430, while the nankdr is only Rs. 4,522. Tt is
plainly 1mpossible that those holding proprietary rights of
all kinds 1n this parganah. could have existed on so small
a share of the profits. In talukas nankér generally took
the shape of some revenue-free villages, but in single
villages 1t was usually a cash deduction from the revenue.

As nankir was small, it was not unfrequently retained by
former proprietor on the incorporation of his village with
the ta,luka,l and becoming then a deduction from the rent
of his sir lands, those lands, or a portion of them, some-
times appear rent-free, and the fact of the undér-proprietor
enjoying nankir at all is apt to be lost sight of. The name
of nankdr 1s also sometimes applied to a right in land
created by a talukdar in favor of men who founded
_hamlets and settled cultivators on lands either waste, or
“hitherto cultivated without irrigation or manure by
non-resident cultivatorg, In such case it 1s a right con-
ceded in return for the increased rental, which the talukdar
received in consequence of the settlement. There are
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revenue-free holdings, .t.hey have all been iﬂng ago finally

disposed. of, and were certalnly not under-proprietary
I‘lghtﬂ _ I .

»

Purwa Bassina. »

~ This is the first of the tenures created by a superior in
favor of & man in lieu of value received. Purwas are
"known by other names, such as khera, mazra, or ddkhils.
They are hamlets founded on certain lands in a larger
village or mauzah, and they have not a separate number
and hadbast character of their own. The land on which
they' are founded is either waste or cudtivated in an inferior
manner, and they are usually settled by persons with some
influence among the cultivators they bring, and with
sufficient capital to make them the necessary advances.

It was common, under the native system, for the superior
in such cases to lease the lands forming the purwa to
the founder, and. 1n case he would not take it,on the
terms offered in any year, he was secured his under-
pmprietg,ry right of sir or nankir or both, as is shown
by the following copy of a sanad for a purwa in Rai
- Bareli -— - | |
“danad granted by Thikar Rimdin to Jowdhir to the
“following effect :-~—Do you found a katra after the name of
“ Bhagwdn Bakhsh in Mauzah Deopur,and populate it, build -
“ your own house therein, and be assured that Thave wrltten
“off the zemindari of the same to you. Whoever comes
“and settles in 1t, do you remit his forced labour (begir).
“So long as you wish you may hﬂld pakka (lease of the
“village), and when it is made kacha (direct collection
- “from the cultivators) you may en‘;ﬂy 10 blga,ha nankar

[ 11 P | 5] = 1'1:1'1-“1-.-4 R | .-.J. o
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““and in addition take 10 bigahs charri (grazing land).:
“Dated Kudr Badl Panchmi Sambat 1901 (1252 Fasli).”
- . Signed by Debidin Mutsadi.

“Who says the sanad is correct: - .
* “Further 3 bigahsare given you for a grove that you
“ niay rest quiet in your mind, ”

Detail of Str.
Name of Field. Area.

Bigahs. Biswas.
Mati 3 0
 Mati, 2nd 2 10
Gurhag . e 2 10
Beyas ver cew 2 A0
Manie -8 10
Massi 1 0
Total e 15 0

Detail of Nankar. L
" Bigahs, Biswas,

Aintha . ... .40
Naitha 3 0
Mati 1 10
Matl, 2nd 1 10 -
‘Total 10 0

This shows very clcarly the nature of the under-pro-
prietary tenures, the object of which was land improve-
ment. The talukdar in return for his concession obtained
a g'rea.t increase to- the 1ental of his estate, and the
sanad clearly provides for the interest of the purwa foun-
der in case they cannot come to terms about the rent. A
consideration of the terms ol this sanad, which really
~describes the ordinary mature of under-proprietary right,
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an interference with the comstitution of 'tha.t village it
would be to decree the purwa founder e sub-settlement.
If 2 man cannot see that, he "is incapable of taking an
mpﬂrtial 1is'riew of anything. . This tenure, besides being an
under-proprietary right by the (Government letters in thd
st Schedule to Act I of 1869, is specially protected by
para. 11 of the Schedule to Act XXVI of 1866,

- BIgrT. _

Birt prevails chiefly in the districts of Gondah, Baraich
and Faizabad. It is an under-proprietary right created by
a talukdar in return for money paid. Rent was paid for
it, but,it was a low rent, and the rent was understood tﬂ
be fixed, though no doubt it was raised sometimes by the
pressure of the.talukdar. Still it is always found at a
rent favorable as compared with non-proprietary holdings.
Another kind of birt is described in the Oudh record of
rights Circular, No. 2 of 1861, as having its origin in a lease
for clearing jungle land. This is daswant underanother
name, and will be described under that heading., The
fnlllﬂwing is a copy of a birt patta :—

- # Birt patta dated Siwan Sudhi 8th 1238 Fagsli. Patta
“written by Rijah Shri Kishn Parshid Singh. I have
“given Tulsi Rim Misr a birt. He is to get (continuously)
“mauzah Garmeapur, tank, groves, dih, parjah, anjuri, biswa,
“bondha. He is to get (continuously) the zemindari hak,
« whether the village be pakka or kacha. He is to take

“ possession in confidence. Rupees 701 have been taken.
“ Witness Banki Singh Sangam Misr. Written by Bhiwani
® Baksh Mutsaddi. N, B.—On the top is the sign manual
“of the Rajah.”

This is by no means such a precise slocument as the one
quoted for the purwa, for though it stdtes that the birtea
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' 18 to have the zemindari- hak when out of managing
- possession 1t does no¥ detail what that right is. Itis
however preeisely of the same nature, and it shows that
the tenure is really a partial sale.of the j_:}roprietary right, -
" SHANKALP. |

Shankalp is in some parts much the same as birt, an
undEf-pfnpriet&ry right bought with money, but true
shankalp 1is, a rent-free religious gift known as bishnprit
(for the love of God) or kushast (from kusha the sacred
‘grass of the Hindus, which was given unto the hand of the
Brahmin). In the Oudh reemﬂ of rights Circular, No. 2 of
1861, pa,ra.; 26, it is stated that the bought shankalp .can be
redeemed at any time by the grantor on payment of the
| original purchase-money. - I exceedingiy doubt this. It is
manifestly unjust, for these holdings, as a rule, were greatly
| improved, _ﬂ;e original grant being ‘generally poorly etlti-
vated land, and this would be still more ﬂﬂﬂﬂf}icuous when
the tenuvre come under English rule. I think that the fact
that any arrangement is unjust ralses a strong presumption
a.ga.inﬁ't its being a genuine Hindu custom regarding land-
- ed property, and the tendency of Hindu polity is ‘to
~ stereotype arrangement of this kind once m&de. These
bought shankalps are only found where birt prevails, and
I think they were birts made to Brahmins who called them
shankalps, hecause greater sanctity attached to that name,
~ and the tenures were less likely to be interfered with by
violence. Their being found in the Faizabad district in
the hands of Chamars may be accounted for by their sale
as there would be no sanctity in the eyes of their Originer
Brahmin holders which should prevent 1t. The religious
‘shankalp, so far as I know, was one of the most res- *-
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of the word shankalp is vow, -and its secu;:tdﬂ.ry meaning
13 alms. The gift was usually made on occasions of
sorrow and rejoicing, such gs’ bereavement, marriage, or
the birth of a son® It*was only made to a Brahmin. It
was heritable, and was freely mortgaged. It was nevee
resumed, and it was .constdered unlucky for one to lapse
for want of heirs. 1t is the only under-proprietary right
of which I have knowledge that no equivalent has been
given for, unless the prayers and blessings of the Brahmin
be considered one. It has been decreed at the settlement
as an under-proprietary right, and is generally small and
rent-free. .
| DAr.

This tenure 13 confined I believe to the parganah of Patti
Dalippur 1n the Pratibgarh district, and is similar to birt.
"It is & purchased tenure in a patch of land or .ﬁhﬂ.k, and is
obtainable by all classes. It 1s never found to extend to
entire villages. The real and primary meaning of the
word dér is obscure, but it is said to be a corruption
of zemindari. The extent of this tenure is very trifling,
Haiﬂ to be only 403 acres, and it is mentioned here solely
to show that under-proprietary rights may here and there
exist under local names which would escape general obser-
vation, and that the real test of them is their origin
combined with the existence of a present decided beneficiary
;nter@at‘

MARWAT.

Marwat is an under-proprietary right, granted to the
family of a man slain in battle for the talukdar. It generally
pays a low rent, and is never resumed. No doubt some two
. generatlons or 80 afterwards WB talukdar himself, pressed
by the Nazim, might-raise the marwatti® rent, but 1t would
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be still a low one easy to be distinguiShed from the assgimiwar
ihﬂldmgs I have known a whole village held on a
marwat tenare, but, as a Tuie, the. holdmgs are sma.ll
- »
DASWANT.

Daswant is an under-proprietary right derived from
a Jungle-clearing lease (bankatta), and the term 18 in
use chiefly in Gondah and Baraich. The terms of the lease
were usually as follows:—For five years the land was
rent-free; in the sixth year, the tenant paid one-sixth
of the produce; in the seventh, one-fifth; in the eighth,
one-fourth; in the ninth, one- third ; and in the tenth,
one-half, the full rent. Hencefmwmd the clearer was
entitled to hold at that rent so long as the land was
pakka; but if the landlord held kacha, the clearer was
entitled to have one-tenth of the produce, which in%practice
came to mean one-tenth of the land rent-free, in under-
pmprieta.ry right. This tenure, like the others, was
liable to encroachment in the shape of an assessment of
rent, but that would be low in any case. The tenure
is however known in other districts by such names as
 birt, sir, and nankir. I take the law on thig subject to
be that, if the person claiming an under-proprictary
‘right based on a clearing of the jungle could show that
he or his ancestors really had cleared the land, and that
he held it at a favored (viayatti) remt, the presumption
was that he held an under-proprietary right; but if
his rent was an ordinary one, the presumption was
against him; and if he could get anything in consi-
deration of the clearing, in the absence of positive con-

tract, 1t could be only u%der Section 22 of the Rent
~Act, 4
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Biswi.

- Biswi is a mortgage by a proprietor to a cultivator of the
latter's holding for a sum of money paid dowh. Generally
g low rent was reaerved and this rent was called parm-
san ; whmh is the difference between the full rent a.néf
-~ the interest on the money. The parmsina was not unfre-
quently less than the Government jama for which the
mortgagor was liable. Sometimes the biswi was rent-free,
Natur&.ilyj with such an origin, these tenures were very
small, and having been created by coparceners with
but small shares, they became very troublesome, as it
~ was net possible to collect the revenuc from the zemin-
dars when their rents were gone. It is this consideration
which places the tenure under the é&lass of under-pro-
prietary rights, It 1s a tenure dependent on another
~ tenfire; and the settlement having been made with the
zemindars there is nothing else for it, though it differs
from all other under-proprietary rights in being liable
to redemption. But I am of opinion that a mistake was
.made at the settlement in regard of these tenures. It
' wﬁuld have been far better to have treated them as
simple mortgages, and where the zemindars were insolvent
or likely to become so, to have applied Section 10, Regu-
lation VII of 1822, and taken the engagement for the
(overnment revenue direct from the biswidars, I
believe this tenure is confined to Faizabad and Sultan-
pur. | |

In all these tenures it will be obgerved that the Govern-
ment revenue is payable by the superior. .The wunder-

proprietor pays rent recoverable under the Rent Act.

#
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Secrion ITL—PERPETUAL LEASES.

These tenures are a ereation of the Oudh Administration.
They were supposed to be ther result of agreements regiss
tered under Section 326 or 327 of Act VIII of 1859
1 believe, but at any rate judicial decrees were given for
them, ‘and they stand on that foundation now. They
were intended as a compromise in cases where a claim
to sub-settlement was not made out, and they differ in
two particulars from that tenure: 1st.—Though heritable
they are not transferable; 2nd.—The rent is not fixed on
any principle, but arbitrarily at the pleasure of the Court.
I have seen a case in which the rent, after being once fixed,
has been subsequently twice raised on the petition of
the talukdar. The creation of -this tenure was a great
administrative mistake, and shows how inferior is the
work of amateurs to the Spunbﬂnenus grnwuh resulting
from, the necessities of the people. Difficulties very soon
arose. ~Some of these perpetual lessees fell into arrears

of rent, and their landlords, having got decrees against
them, claimed to ¢ject them at the end of fifteen days
under Section 41 of the Rent Act. Of course this woild
have defeated the whole object of the creation of the
tenure, and the Judicial Commissioner ruled that they
were not tenants under the Rent Act. This erected them
into quasi under-proprietors. But when an under-pro-
prictor falls into arrears of rent, the only way in
which at present a decree for the arrears can be execut-

~ed; is to proceed againgt the tenure, and these perpetual

leases were not transferable. The Chief Commissioner,
however, has ruled that they can be held in sequestration,
~or sold in execution of a,decree for rent, The present

~
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to be that of under-proprietors withnuz the right of
private transfer. There is no doubt that their existence
i3 dependent on the d.lscha.nge of his obligations to the
Sta.te by the talukdar. |

SECTION JV.—~FARMING LEASES.

Farming leases appear to me to be of three kinds: First:—
When an estate is sold for arrears of revenue, and no one will
bid on account of over-assessment, the Deputy Commissioner
is obliged to buy in the estate on behalf of Government

H.Ild let 1t to a farnder for what it will fetch. This tenure,
" commen in Benwa,l where the rlgldlty of the settlement
law prevents re-assessment of the estate, is practically
unknown, and -should remain so in Oudh, because the
Government will always permit a revision of the assessment
updn proper -cause being shown. Second :—When an
estate 18 1n arrears of revenue, and it has been determined |
to cancel the settlement and farm the estate for arterm of
years, or when an under-proprietary estate has against it
~ an unsatisfied decree for rent, and the management having
bebn made over to the Deputy Commissioner under Sec-
tion 125 of the Rent Act, that officer determines upon
sequestration, it is carried out under the provisions of "Sec-
tion 4, Regulation IX of 1825. In this case the position
of the farmer as regards the state is as follows: His tenure

1s neither heritable nor transferable by his priva.ﬁe act,
and it is determined by his death or if he falls into arrears,
in which case the lease may be digposed of and the arrears °
recovered in the manner provided in Section 18, Regulation
XXVIL of 1803. Third:—When, in the execution of a
 eivil d&ﬂree the court farms-an eatafe under Section 243,

or the Deputy Commissioner doees 80 under Section 244 of
6
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~Act VIII of 1859 or when, in the execution ﬂf a decrée
for rent in an under—pmpneta.ry estate, the court, under
Sectmu 125 «of the Rent Aat, itself exercises the power
gwen to it under Section 243 of Kct VIIT of 1859, and
feases the land to a stranger; orwhen a private person
farms a portion of his estate to one who is not a cultivator,
the farmer is in the position of a tenant with.a lease ﬁnly,
and can be ejected or proceeded against for arrears- of rent
~under the provisions of the Rent Act alone. In all -the-
above cases, the farmer, as respects those below him, is a
landlord, and entitled to all the rights of one under the

Rent Act.

-

SectioN V.—CULTIVATING TENURES.

Cultivating tenures are of two. kinds :—firsf, with a
right of occupancy ; secondly, at will. . ¢
" QccupaNcy TENURES. |

. There” are four kinds of ﬂccui)a.ncy tenures in Qudh.
 First :—Those which may have been decreed by a Civil
Court. Under Lord Canning’s settlement, finally declaaed
by Act I of 1869, all holding under the talukdars were tu
 be maintained in the rights they heretofore enjoyed ; and
though it has been decided after enquiry, and has been
affirmed by the courts, that mere prescription does not
create a right of occupancy in Oudh, yet this by no means
declares that such a tenure may not exist founded on some
actual contract or legal recognition. In the IForeign
~ Department letter No. 302, dated 6th October 1864, Lord
Lawrence laid it down that “no declaration of the non-
existence of ﬂultiva,ting rights is of any validity,” and
-he directed that all such claims were to be mvestlga.ted

y @ - 1 1 L L bk | T b | + %
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- _ﬂl&lﬂlﬂ have been heard and in some mstances decreed and
I presume that, as a rule, t’he decree speclﬁes the rent
. which the tenant has to paye ‘should the court have omit-
bed to do so, the rent would naturally be fixed under the
~ provisions of the Rent Act. Secondly :—There is the
tenure decreed under Section 5 of the Rent Act, the nature
of which 1s fully defined in the Act. Therdly :—There 18
the right of occupancy in their sir lands similar to that
of the Rent Act, reserved by the Judicial Commissioner in
favor of judgment-debtors whose estates have been sold
in execution of decrees of court. Fourthly .—By the
Chief Commissioner's Revenue Circular, 16-of 1874, in
| vﬂlages given by QGovernment to persons without a legal
right to them, a right of occupancy, at rents fixed for the
term of the settlement, has been created in favor of resi-
dents in the village who have cultivated therein since the

re-occupation of the province in 1858, and at rents fixed -

for five years in favor of tenants resident in the_ village
who are not of such long standing. It may be observed
that, thﬂuﬂ‘h the tenure in the first class may, and i the
fuﬂrth class does, differ from the second and third in the
matter of she tent reserved to the landlord, yet in all
four classes the tenure is held on condition of payment
of the rent fixed upon it, and, if such rent is not paid, the
tenant is liable to ejectment wunder the provisions of
‘Section 41 of the Rent Act.

~ (On the promulgation of Circular 16 of 1874, a question
arose whether such a right could be recorded in favor of
persons paying corn rents. It was contended that, as
the rent in such case was entirely dependent on the
 cultivation, if the landlord’s power, of ejectment was
| taken away, there was no security whatever for the. culti-
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vation of the land, or if to aveid this. the condition of
cultivation was made an mmdent of the tenure, for the
adequate cultivation of the land. After some Eﬂl‘I‘EBp{)nd-
ence it became evident that a mendy rent was a necessary
eondrtion of a rlght of occupancy, and it ‘was ordered.
that when the tenant was holding at a corn rent and
refused to commaute it into a cash rent, the rent was to be
fixed in cash and put into the patta, and .the tenant can
commute at any time by giving three months’ notice
before the end of the Fasli year. Should the tenant not
cultivate with due diligence, the landlord may apply to the
Collector, who, if satisfied that the Husbandry has been
bad, will be authorized to compel the tenant to commute
or {0 vacate the land.

TENURES-AT-WLL
Tenants-at-will cannot hold ac'mm?ﬁ the will of the land-
lord, provided the latter proceeds against them' as laid down
an-the Rent Act. The landlord cannot raise their rent with-
out their consent, but he can eject them by a notice to
quit at the proper season of the year. Itis competﬂnt to
the tenant to contest such notice by a suit within a gwen

. time on the grounds laid down in Section 37 of the Rent

Act, or that he has not been compensated for improvements
in manner provided in Sections 22 to 26 of the Act, and
the courts are directed, by Rent Act Ruling IT, to accept a
primd faeie case of right as sufficient to cancel the notice

and uphold the possession of the tenant, throwing on the
landlord the onus of bWinging a suit to declme what the
tenant’s right may be,
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| SectioN VL—SERVICE TENURES.
Under the Native Guvemmexya, there were several here-

ditary - officers who were psid by assignments of land -
" revenue-free. Of these the only one now remaining is the
kanungo, and his office is not so distinctly hereditary as it?

was, for the ooders in respect of this oflicer exact qualifi-
cations which h}'&'\:j.m afraid but few possess. The cases
in which the kanungos are still pald in revenue-free lands
have all been disposed of, and cannot come before revenue
officers e}ccept for resumption. All newly-appointed kanun-
gos are paid in cash, a mode of payment which gives the

district, officer far llnlore. authority and control. In the -
village communities, it is éustﬂmary to pay the carpenter,
the blacksmith, the washerman, the priest, &¢., with assign-
ments of land rent-free or at a low rent, in addition to
- the ssmall quantity of grain each assimi gives them in
recompense for their services. These personé, however, can
be looked upon as nothing but tenants at the will of
zemindars : there is no special legal protection for them,
and if the community dispenses with their services, they
must surrender their advantages. The chaukidar alone is
an exception. Under the Chief Commissioner’s Circular, 16
-of 1862, para. 13, where a village chaukidar was found to
be remunerated by rent-free land or land held at a low rent,
the Settlement Officer was directed to record the holding

and the terms on which it was held as an incident in the
tenure of the village, but he was not to set aside any land
“for him in addition, and former g, orders were modified
accordingly. This land cannot be resumed at the will of
the landlord, unless and until the chaukidar is dismissed
by order of the Deputy Commissioer,” who alone has
power to do so. In such casc, as thé tenure is a seérvice



46 - REVENUE MATTERS IN OUDH. [cHAP. T.

one, I appreher?d that the .chaukidar, if dispossessed at
once, would be entitled to compensation for the crop in the
ground, or he might hold until,the rabi harvest ; but in thas
case he would have to pay rent to the landlord for the
#ime that he was not chaukidar. In respect of -a.ny land
not recorded in the settlement papers, the chaukidar is on
the footing of an ordinary tenant; but if the land is held
as wages, and the landlord should eject hitn, the rules and
the landlord’s kabuliat provide that the Deputy Commis-
sioner may collect the cess at the rate of six per cent, on
the revenue and pay the chaukidar in cash.
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CHAPTER II

MUTATIONS.

THE mutation of a name in the malguzari register, if it
means ahything, implies that the Collector is henceforward
to collect the revenue from the person whose name is sub-
stituted for that of the person tformerly liable. By the
people it is looked upon as a regular and legal transfer
of the .property, and even in a legal point of view it glves
the person whose name is entered all the advantages of
possession- as it is supposed to be the record of an existing
tact. The law, which was enacted in Section 21, Regula-
‘tion* VIII, of 1800, and re-enacted in Regulation XLII of
1803, and is stated in paras. 187 and 192 of the Directions
to Collectors, which is law in Oudh, affirms that mutation |

must follow transfer, and para. 200 does not seem o leave
- the Collector any discretion in the matter. I apprehend
that if a mutation had been made in the malguzari register,
and the old fnalguzar had lost possession of the land, should
the Collector still demand the revenue from the old mal-
guzar, the Civil Court would protect him from it on appli-
catton. This law was originally made for Bengal, where a
most rigid law of sale obtains in default of payment of the
revenue, and to that state of affairs it is suited ; but it is
not suited to such a revenue systemf as is in force in the
province of Oudh. |

The following case not very long ago occurred in my own
experience:- A coparcenary community had mortgaged a

chak of their village, on which chak a separate assess-

T et
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et

ment was made by' the Settlement Officer, though it was
under one engagement with the village for the revenue.
The zemindars, feeling they could not redeem the
chak, and indeed not intending to do so, neglected 1t,
and it fell out of cultivation. They did not pay
the mortgagee, who sued on his bond, got a decree,
and sold the chak.in execution, and the auction-
purchaser got a mutation of the chak made in" his own
name in the malguzari register, On gmng into the
affairs of his purchase, however, the auctwn—purchaser
found the rental of the chak would not pay the revenue
assessed upon it, and he applied for a revision of jama,
which was refused, as the assessment was a perfectly fair
one abt the time it was made. It appeared to me however,
that the Government would have lost its revenue had the
&uétinﬁ-purﬁhaser proved a man of straw. I was told in
this case by superior authority, that the Deputy Commis-
sioner did wrong in making this mutation, that in the mal-
guzari register mutation should be made of lambardars
only, and that the mutation should only have been made
in the village khewat which would have left the joirt tes-
ponsibility in tact. This is, no doubt, what was intended
in the Directions, but it is very far from disposing of the
dificulties of the case in the North-Western Provinces, as
far as I can see, and still less in Oudh. The mutation in the
khewat transfers the jama as well as the land, and is as
binding individually among the parties entered in it as the
malguzari register is bibween the whole community and ‘the
Government; and as the auction-purchaser was not, and,
a3 a rule, 1s not a man of straw, he had no redress | against
the fraud of the ze:mindars: he was equally liable for the
Jama within the community as without it,:though the
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Government was protected from loss had he béen a man of
straw. But how if the zemmdey‘ had been a talukdar, the
owner of a hundred villages, pnd no khewat dn which to
" make mutation? It canhot be contended that he is notfree
" to sell one, and under the compulsory law of mutation the*
- Deputy Commissioner must make the mutation and free
the talukdar from his liability. But supposing this village
was the didari of a former zemindar and rént-free, and the
purchaser was a man of straw, who, his work being done,
disappeared ; the talukdar would have got rid of his obli-
gation to pay the revenue on it, and the Deputy Commis-
'sinner?ﬂuld come down on the under-proprietor and prac-
tically confiscate half his property. I put an extreme
case to make 1t more clear, but this objection applies to
every bit of sir or other under-proprietary right held at a
rentaless than the Government revenue assessed upon it.
But the fact is that mutations of the liability for the
revenue of parts of villages are made not unfrequeptly in
the malguzari register, and, as a general rule, it is for the
interest of Government that they should be made. A
pa.tﬁda,f mortgages his patti to a stranger, who is a man of
substance, and gives him posssession. The community,
though not yet driven to part with their land, are not flourish-
ing, and the stranger will only take the patti on condition
of a mutation. He is not going to make himsell jointly

——

and severally liable for the revenue on all the other shares,

I say 1n such a case, and every revenue officer knows how
common 1t 1s, the interests of all pa}.ies are best consulted

by making the mutation. All these difficulties are disposed
of by giving practical application to the great principle
~ stated in the introduction “ that the owaer of an estate pay-
“ing revenue to Guvernment cannot relieve himself of the

7
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| . | |
“ obligation to pay the revenue on any part of it without

“ the consent of Governmgent, unless by parting with the
“ whole property.” = To give pra.ctlca.l application to this, a

mutation in the malguzari reglqter must not be “the decla.- *
"ration of an existing fact,” but a high act of discretion on
the part of the Deputy Commissioner subject to appea.l to

the Judgment of his revenue superiors.
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;-
CHAPTER TII.  °
SURFACE, OI:IMATE, AND SOILS,

THE surface of Oudh is lével, the whole province being in the
alluyial plain of the Ganges a._nd the Gogra, with their tribu-
taries. Here and there it gently undulates but very slightly,
and the chief differences of surface are between the low
land bordering the large rivers, called tarai, ganjor, kddir,
© manjha, and kach in different parts of the province, and
the land above the high bank of the rivers called bangar,
and 1n some place bhur. The province, as a whole, is well
cultivated and beautifully wooded. Mango groves predo-
minate, but in some parts, especially Pratabgarh, the
‘mhewa is very common, and pakar, gular, pipal, jiman, and
tamarind are found everywhere, besides many other trees
in lesser numbers. Bamboos are rather scarce: they are,
I believe, capricious about the soil they grow in, but still
there are quite enough scattered over the province to show
that, with a little pains, much more might be made of this
most useful-and beautiful tree. There is not a twenticth
part of what there might be of land under that useful and
profitable tree the babul. Water is abundant everywhere,.
and, as a rule, near the surface. In many parts the kacha
T well stands for years, and in those parts the cultivation is
generally of a high class.
 Between the lines of the prineipg rivers, that is, between
the Gogra and the Gumti, the Gumti and the Sai, and the
Sal and the Ganges, there are lines of jhils®which are
" largely uséd for irrigation. The watemof these jhils is not
- considered so good for irrigation plﬁ‘pﬂseﬂ as that from
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wells ; but it has not to be raised so far, and the increased
quantity makes it sough{ for, the rather that in the jhil
region the wells will Tiot stand uniess built of something
or other, and where they aré ﬂsed they are usaally con-
- $tructed of rough segmental burnt bricks without any mor-
tar. Regular masonry wells for purposes of irrigation,
though far from being unknown, are not common, - but
they are 1ncreasing. Neverthless, Oudh is one of ‘the best
watered provinces of India, and the south-eastern half of
the province has & more than ordinary proportion ofs irri-
gated land. -

The climate of Oudh is healthy, and one of the best in
“the plains of India. It has a hot season, a ralny season,
- and a-cold season. The hot season commences in the south
of Oudh towards the end of March, and lasts until the
‘rains begin generally from the 20th to the 30th June. ‘The
early half of this is not unpleasant, but the month before
the raips 1s oppressively hot. The rains in Oudh are more
constant, showery, and seldom come down in such econtinued
_tt}rreﬁta as elsewhere, and the breaks are plea-
sauter there being more wind than across the Ganges.
The close of the ralns is the most unhealthy period of
'~ the year. In some parts of the province, notably in the
teral lands, there 1s much fever at this season. The cold | |
weather, from the middie of October to March, is almost a__

perfect climate. Bright sunshine, clear crisp air, and a
cold sufficient to stimulate without causing any suffering
ma.ke'camp life ab this {eason delightful. 1t never feels too
cold as 1n the Paﬁjab, nor 18 there the rain that often falls
in that prgwinﬂe at this season. The cold weather rain in
~Oudh seldom lasts riore than three days, and the weather
18 deliciﬂusly' cold after it. 'The people of the country,
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when adequately fed, show a fine physlque but the popu-

lation is so great that there is a ]prge proportion of underfed
- a.mﬂng them. . | .

- The seils at the setllement were virtually divided by
official instructions into matiar, domat, and bhur. Matior
was supposed to be a clayey-soil, bhur a sandy soil, and .
domat a mixture of the two in varying proportions. Real
matiar, such as is found in the sugar lands of Azimgarh
and Ghazipur, is not common in Oudh, and the name is
often given to a stiff low-lying soil, which, in eastern Oudh,
is called bijar. This 1s rice soil, though sometimes a second
crop, generally gram, is sown in it. Bhur is a. name applied
* to all Fsandy solls, from those little better than sandhills,

* in which only mot will grow, to soils hardly to be distin-

~ guished from domat, and when irrigated bearing very fine

crops. The soil, however, most distinctively bhur, yields

as a tule bgjra and barley, and is generally dependent for

1{s moisture on thg rains and dews of heaven a.ldne. This

kind of soil requires frequent rest. It 13 half the time

fﬁllﬂw, and the breadth of 1t cultivated in a given year
depends so much on circumstances that very careful consi-

deration of"them is necessary to the assessing officer. In
my experience it is generally in this class of soil that
assessments break down in bangar villages.

The best land in Oudh goes by the name of domat, but
of this soil there are great varleties. In south-castern
Oudh as a rule it 1s irrigated, but not so in the north. The
rains, however, in the north are pesilaps ateﬁdier, the lands

‘being nearer to the hills, nevertheless the produce is cer-
tainly lighter to the acre. This soil is more extensively
_- distributed than any other, and it 1s efsily cultivated I'a,nd
may be relied on to produce a fair Evei'a.ge succession of
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crops. It is uuqueqtlon&bly the easiest for the a.ssessmcr
officer to deal with, andswith ﬂrdmary care_he should
seldom make a mistake with rgspect to it.

But there are other soils which. hardly conre ut:rder these -

d¢enominations. The first of these is Goind or Gauhan.

This 1s the irrigated and manured land generally about the
v1llacre site or those of its hamlets. It is, however, to be

remembered that the site of a wlla.ge may be on ‘its own,
border, and in such case the adjoining lands, though ﬂitug.t—
ed in ‘another village, may be really goind on account of
the neighbourhood of a village site. This land is, of course,
the best of all and pays the highest rate of remt, and
where there arve kichis and moraos among the village cul-
tivators, is usually occupied by them for the simple reason
that they will give much more for it. They raise princi-
‘pally tobacco, poppy, vegetables, and potatoes, Crops grewn
onlands paying high rents where the rent systemis money,
and spegial money rents for the season in which such crops
are raised where the rent system is corn. This will. be
more fully explained when we come to treat of rents,

In the terail lands, the soil i3 subject to constant ﬂha.nga
from the actlon of rivers, I do not mean only to change
* from increment or decrement, but to changes in the qua.ht.y
~ of the soil itself induced by fluvial action. This soil is,

a rule, cold and wet, and it varies very greatly in dePth.
Sﬂﬁletim'es 1t 18 only a few inches deep with a bed of sand
below, and the crop grown upon it, which looks a beautiful
one when it is five or E{g inches high, having thrust its
roots through the thin soil becomes stunted and very
light in its later stage of development. Sometimes the
 deposit is several febt thick, and the rabi crops produced
are very fine indeed ; but the uncertainty of the kharif

L
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crop and the ever present possibility of a flood deposit of

sanid make a flourishing rabi Marvest an unsafe guide in
sach lands. The mode in which floods act upon them is
éeneraﬂy’ as follows:—The Oudh rivers; which come
from the hills, the Ganges, Gambira or Ramgangs,
Chauka, Ghogra, and Rapti, bring down in flood a silt
composed of two elements, sand which when deposited
is destructive, pan which when deposited is fertilizing.
So long as the water is rushing on at a certain velocity

both are held in suspension; but as soon as water sur-

' cha,rg_ed with this silt overflows the banks and the flow

becomgs checked, it begins to deposit. Now the sand is
heavier than the pan and lodges first, and it becomes
deposited in a eurrent which is strong enough to carry
away the pan. Hence, if the overflowed bank rises gently

_ inwards, the sand will be deposited nearest to the bed of

-

the nriver, and the pan on the higher land beyond ; but if,
as often is the case, the immediate bank is higher and
there is a hollow beyond, the flow of the water will af
once choose the lower level where the sand will be

deposited, and the pan will be lodged on the higher inter- .
mediate gréund. This accounts for the frequent sandy beds
we find inland on the kidirs of large rivers which are
locally termed sofas, and which are the first filled with
water in a flood. It is, however, to be remembered that any
one of these sotas may become the main river in one of its
flood freaks, and though a Settlement Officer i3 not expected
to anticipate changes of such m&nitude, which must be
dealt with specially at the time of occurrence, he would

not fail to draw attention to the contingency to account for

. the possible failure of his assessment Trom such a cause in

-5

the future.
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" The eclassification of soils is an exceedingly difficult
~matter, and requires the corbined knowledge of the chemist
and the local .practical -agﬁéugturist. The variety 1s vei‘y
great, and the changes very suillden. Indeed this 1is
acknowledged .1n para. 64 of the Directions to Settlement

Officers. Though these officers are instructed to assess
“mainly on the products of the cultivated land ” (para. 56),
they are yet told, in para. 50, that the “ascertainment of
“ the net produce of an estate is a fallacious basis on which
“ aglone to found any certain deftermination of the demand.
« Tt s itself difficult to accomplish, and the attempt to offect
“it is likely to.produce many serious evils.” In fact the
North-Western assessments have been made on rent rates
applied to classified soils, and those of Oudh also for the
most part; but those assessments which have been founded

on hirs have been more successtul than those founded on
soils as far as my experience goes. Hars form a classifica-
tion dependent on the distance of the lands from the
inhabited village, and are usually divided into inlying,
outlying, and intermediate. As a rule, this gives a practi-
cal distinction; and with occasional exceptions, the rents

will be found to vary as the distance of the cultivated

land from the village. d
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'
CHAPTER 1V.
. . * GROPS.

THERE are three regular crops in Oudh besides somes

special ones. They are called Kharif, Hewant, and Rabs.
The slpecia.l crops are chiefly sugar, which is planted in
April and cut in Februa.ry ; 1nd1g0 which is in the gmund
two years; and cotton. Of these sugar is a staple of some
importance, the growth of the other two is trifling and I
believe diminishing. The ordinary kharif crops are—

Dhdn ushan ... Broadcast rice.

‘_ Makaig ... Maize.
Kodu oo (Paspalum frumentaceuwm.)
Kdkun.

» Makra.
Sdwan o (Panreum frumentaceum.)
These crops are sown with the first rains, and regped in
August and September. The ordinary hewant ecrops

are—
Dhdn Jarhan ... Transplanted rice,
Jaudr ... (Holeus Sorghum.)
Bajyra ... (Holcus spicatus.)
Urd or mdash .o (Phaseolus radiatus.)
Mung oo (Phaseolus mungo.)
Mot. '
Tl | . (Sesamum orientale)

- Patug, .j

These crops are sown in August, generally in a break of
the rains, and are reaped either in November or December.

“Jarhan rice’is anwn broadeast with the f¥st fall of rain, and

is transplanted in August
, 8



58 REVENUE MATTERS IN OUDH.  [CHAP, IV.

The nrdina;y rabi crops are—

Al % ... Potatoes (Solamium Tuber-
| - 08UM). : |

Ghiun ... ‘Wheat. o

Gajar ... Wheat and barley.

Jaw ... Barley.

Birra or bigri - ... Barley and peas or gram.

Arhar oo (Oylrsus cajan.)

Chamma ... Gram (Cicer arietinum),

Matar ... Peas.

Kaszari ... Chickling vetch (Lathyrus

| Sativus). |

Massur ... Lentils (Cicer Lens).

Alsi ... Lanseed.

Sarson ...  Mustard. -

Laha ... Rapeseed (Bmama Napus).

Kusam ... Safflower (Carthamastine-

torwus),
Ramdana.

o

These crops are sown in October, and reaped, according
to the locality, from the end of February to the beginning
of May. Arbar is an exception: it is sown at the begin-
ning of rains, and cut in April. @

Though the above are the principal crops, they are far
- from being the whole. Thus, vegetables are grown all the
year round in great variety ; tobacco and poppy in the cold
weather ; melons, another kind of sdwan, and Jeth rice in
the hotﬂ weather ; besides a number of aromatic seeds, such
as dhania, (cﬂria,nderia Jira (cumin), sounf (anise), &c.;
as also roots, such as haldi (turmeric), and others whlch
1t 1s not necessary to mention, as they do not influence the

assessment of the ‘land revenue. They are cut when the
hot weather comes on. |
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The crops are sown ekfasli, dofasli, or d¥ér. Ekfasli is
where only one crop is sown in the land during the year.
Dofasli is where two crops are sown in the same land in
" succession to each other” .Utér is when two crops are sown
together and reaped at different times. Thus arhar, which
18 & long time in the ground, is almost invariably sown utér,
as is alsb often cotton. Kodu is sown utér generally with

arhar. 8o also mustard with wheat, safflower and wheat,

hinseed and gram, &e. Of course the crops that are grown
and cut together, such as gujai, birra, and gram and
kasari, do not come within this category.

Although 2 crop grown ekfasli will produce far more
than the same crop grown dofasli, yet as a rule the yearly
yield of dofasli land 13 the greater. But all these things,
when the Settlement Officer has to deal with corn rents,
require careful and anxious study. Itis manifest that so
long as he neglects them he cannot rightly estimate the
produce of his lands, nor can he duly and satisfactorily
compare produce with area, for though many of the lands
pmduce two crops in the same year as has been shown,
the putwams never show the area twice, and consequently
the second or rabi crop is made to appear to grow on a
smaller ‘area than in reality, and a higher rate of rent
would bé deduced from the actual rents of it. |
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CHAPTER V.
*RENT.

- THERE is a considerable variefy in the way of caleulating
and expressing rent in the province of Oudh/but remt
‘may be broadly divided into money rents, corn rents, and
mixed rents.

Fixed rent. A &
.Ordinary money rent. | -
- Katti.. . \ Money rents (Jamai).
Zabt1. |
Nijkari.
- Batail.
Kankut.
Darkatti.
Thahrai. }Mimed rents (Jamar).
Naksha.

/
}Oa-'m rents (Ghallai).

SN S W

-

F 2

Secrion 1—MONEY RENTS.
 Foxed rent.—Fixed rent may be of three kinds ; 1st,
rent fixed by decree of court for ever; 2nd, rent fixed
by decree of court for the term of the settlement; 3rd,
rent fixed by decree of court for five years. The first
kind of rent is applicable to under-proprietary rights alone.
The second 1s applicable to under-proprietary rights, and
also to some of the rights of occupancy created under

the Chief Commissioner’s Revenue Circular No. 16 of 1874,
~ with the difference in the last mentioned case that the
rent is fixed by the act of Government in virtue of its
- proprietary right and Znﬂt by decree of court. The third
kind is applicable to other rights of occupancy. There
is one other temporarily fixed rent, namely, ¢ parmsina,
which is the rent reserved in the ¢ biswi’ tenure, under
“which heading it will be found described. Tt of course
ceases, or rather merges, in the full rent on the redemption
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-of- the ‘biswi’ mortgage by the zemindar fortgagor. All
fixéd rents are more or less fatored rents (rayatti), they
are not the full rent of the lapd, and it is & principle of
assessmemy that they ave- liable to enhancement for the
purpose of fixing the Government demand. .
Ordinary money rent—Ordinary money rent is money
rent which is a matter of bargain between landlord and
tenant. - It is influenced partly by custom, partly by
competition, partly by the pressure of population on the
land, and partly by the will and influence of the parties
. to the transaction. It may be held to represent the land-
lord’s share of the produce adjusted for an average of
 years and seasons by those who know most about it.
Where these rents prevail they seldom vary on old, good,
- inlying lands.*
~ They are more fluctuating on new outlying lands. More
subject to climatic influences. Nevertheless, they are the
surest and most reliable data from which to valug lands

for the purposes of assessment, and the Settlement Officer
. 1s fortunate who finds them to work upon. These rents,
when once settled, even 1n outlvmg lands, change with

difficulty, aad usually last for some years.

Katti is an ordinary true money rent. The tenant
 ean raise whatever crop he likes as in the two former
“cases- without reference to his rent, but it is essentially
& tentative rent, and appears to me to be an endeavour by
the Ia,nd]ﬂrd to turn corn into mﬂney rent. It is a feature

* It 18 curious that this is also true at hume I was told by one of the
leading farmers in Banffshire that the rent of such lands in that country
and Aberdeen had not varied for 70 years; and by one of the leading
farmers of Morayshire, where good farmmg began earlier, they had °
not there wvaried for 100 years. Yet in no sart of Great Britain has
" farming improved more than in theae countieg. The improvement has

-1 - .- .- =+ . . JgF_ -
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~ of it that either party, though Jbound by it for the ‘year
agreed upon, may revertfto corn rent at its close. It is
low in propoxtion to corn reu‘gaa ‘would be expected, but
though tenants sometimes stick to it for several good
years, a bad one frightens them, and they are apt to revert
to corn rent. This rent, so far as I know, is peculiar
to the parganahs liable to the fluvial action of the. Chauka
and Ghagra rivers in Khert. Rent is not, I believe, known
by that name on similar lands in Sifapur, |

Zabti.—This word is not in use in this province so far
as I know. The rents which I describe under this name .
are called ‘jamai;’ but tha.t word means any cash rent
and is not sufficiently dmtmctwe so0 I have a.dnpted this
word, which I find in the Directions to Settlement Officers
(App. XI1II-C) to signify a peculiar class of rent. ' Zabti
is & special rent paid on a special crop, but only paid

&

“when that crop is grown. The special crops are usually
gugarcane, tobaceo, potatoes, poppy, turmei‘ic, and vege-
tables. There is a fixed rate for each in the village which
does not vary, but the rate for none of them is the same,
and it is only paid when that particular crop is cultivated.

Nijkari—~In the Directions this word is used to mean
~ the corn rent paid by the cultivating proprietor when he
does not grow a zabtt crop. In the Kheri District how-
ever the word is used to signify the money rent paid by
~a tenant under the same circumstances. If he pays a
corn rent 1t 18 called qul Nijkari means the alternative
rent paid with the za,btl and is not used except on lands
where the latter rent is paid in some years. There is no
doubt. a rotation of zabti, and nijkari or batai, but I cannot
say what 1t 1s, nér do I believe it 13 even ordinarily
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on. the caste of the cultivators, the capital they have at
- command, and the price of the drticle to be raised. It is
evident that to draw daia fgr assessment from such rents
" as these wequires great care and the average of a consi-
derable number of years. To assess on rent rates formede
from them on.the area of a single year would most
probably end in a break down, unless it was pitched so
low as to do manifest injustice to Government,

SECTION II.—CORN RENTS.

Batair—Batai is the actual division of the garnered
crop between landlord and tenant. It is a common form
of rent in the province, and has customs connected with
it of a complicated character and varying in different
estates. I here only pretend to give some of them. The
rate of division is generally expressed as a half, a third, or
a fourth to the landlord, but these rates are far from indi-
cating the real shares. There are numerous wages, expenses,
and dues deducted from halances which are left at certain
stages of the process, and then added to the shares of either
laridlord or tenant as the case may be, and some are given to

outsiders. The following is a list of these as far asl
know :

o

| Name of Amonnt of To whom o
No. deduction. deduction. given. What the deduction is.

1 | Bisar ... | One-fortieth ... |Chaukidar, é['he allowance to the chan-

* kidar or goreit for watching
4 the cropa. It is sometimes
left standing in the field
for the man to cut himself ;
sometimes, however, it is
g'gen at the threshing-
floor, and then it is a seer
imsthe maund.
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Name of Amount of To whom .
Nﬂ‘- dﬁduﬂtiﬂn- dﬂduﬂtiﬂﬂ- - gi?ﬂﬂ- Whﬂ-t' t-}].E deductlﬂﬂ 14.

9 | Loni ... | About one-thir- |The rea- L Bach reaper places the ears

teenth of what | pers. © | he hag cut in & heap and

- is left when the assami counts them by
the bigar is not handfuly, giving each

cut. to about seventeenth handful to the

One-geven- reaper, Rometimes it is

teenth when done by estimate. If the

it is, assémi and his family reap-

ed, they get their share.

The higher rate is given in

Kheri, the lower in Bitapur.

3 | Lahna or | Varies, it is so| Black- | These dues are paid in un-
Parja or [much per plough.| smith, threshed ears of grain, and
Dabi, Carpenter,| do not appear in the ac-

Dhobi,Cha-] count of the batai.

mar, Nau. | Thesethree arededucted from

- the divisible produee before

the grain is threshed out.,

After that process comes

4 | Charwa | Varies from 2 {Tenanf or | The herd's wages. The cal-
. to 4 seers per |[herd if he | culation on "the grain

maund on the |[cmploys threshed out is not uniform

grain threshed |one. as will appear in the ex-

out, amples. It 18 sometimes

calculated -on the umnited

i shares of the landlord and
tenant after all the deduc-

a tions have been made, and
somebimes on them at an
| earlier stage,

5 | Kar Varies from 51 | Tenant.., | The ploughman’s wages.
to 71 seers per The rest of the remark on
mannd on the charwa applies to kuar also.
balance after This allowance iz not al-
deducting the ways given, " In Parganah
charwa, Gondlamau no case of it

was found,

¢ { Shaina...,| Usually 1 seer | Landlord | The wages of the crop-

per maund on
the united
shares,

watcher, the man placed
by the landlord to prevent
its removal until the rent
18 paid. In Parganah Gond-
lamau the following cus-
tomis said to prevail, Where
the field 15 large, not less
than an acre or so, the.
tenant cuis a biswa, the
whole grain of which he
keeps. In -lieu of this he
pays 5 kacha seers after the
batai to the shaina. Then
it does not appear in the
threshing-floor account.
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N 'Nﬂme’ﬂf Amonnt of To whem | I

No. deduction. deduction, given, Whaﬁ the deduction is.

r -~ -“. -

. . |

“7 | PatwaN Ditto --- | Landlord | The wages of the village
accountant. Eomet-img
the patwiri collects this
himeself, but generally itis
credited.

8 | Tolai A half seer per ! Ditts... { This is supposed to he the
maund on the wages of the man who
united shares, weighs out the corn, hut

r sometimes it becomes g
mere perquisite, and there ig
another charge for weigh-
ing as in Specimens Nos, 3
and 4, In Specimens Nos, 1
and 2 this is ] geer per

_ maund.

9 | Dharrah |  Ditto Ditto ... | This is for the hire of soales

| and weights,

10 {Pai ... | Half the tolai...| Ditto... | A pure perquisite,

11 . Tapp& .:_ Same as tolai ... Ditto ... | A charge for Ecaling. the

crop when threshed ont
- and before weighing.

12 | Khorfk | Same asg pat ... [Landlomi's| A perquisite of the land-

amla, agent, lord’s agent.

13 [Anjuri .., | Varies, about 3 Sometimes| Means as much .geain ag
seers in 5| landlord,| can be held 1in the two
maunds. sometimes] hands, It is sometimes

terant. threwn pore than once on

the landlord’s heap, but in
Gondlamau the following
account of it is given :
Before the weighing hegins,
the cultivator takes out of
the whole heap a basketful
of pgrain which he distri.
butes on the threshing-
floor in several small heaps,
usually seven, eight, or
nine. One of these ig for
himself, and one for hig
special god ; these two are
$as large as all the rest put
together. He puts one for
the particular mahant fakir,
or bhat who receives feeg
from the village, one for
the mili, one for the pasi,
ang one for the dihiw3l,
who lights the fire at the
hoA. o
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No.

Name of
deduction.

Amount of
deduction,

F s

{ To whom

given,

What the deduction is.

14

16

Kathri ...

Tari

Yaries o

[

A quarter to a
half seer per
maund,

—
-

Half to
landlord

and half
to fenant,

Tenant...

The remainder@of what is

separgted from the main
heap. In the examples,
Nos. 3and 5, given, it is the
remainder after the dedue-
tions have taken place, but
in Gondlamau it is describ-
ed as follows : —-

When the grain is about to

be threshed, the tenant
selects some of the finest
ears for seed. These are
kept in ear till seed time,
and are called bisdre. But
there ig always some grain
left in the threshed ears
and chaff which is called
bhulan. Of course it is
the tenant’s bhusiness . to
make this as muech as
possible, and his efforts are
to a cerfain extent winked
at, Besides this the ttmant
takes & certain portion of
the threshed out grain, and
ostentatiously hides it
under some chaff—thig is
called nakol, This portion,
the bhilan and the bisara,
form the kathri. The
patwiri then makes an
estimate of this, always
favorable to the tenant,
and deducl® the charwa
therefrom, for the charwa
is included in the kathri
where this custom prevails,
and half of the remainder
ig assigned to the landlord.
The tenant then pays this
assignment from his own
heap of grain to the land-
lord and takes all the
kathri.

I8 connected with the word

‘tarai,] and means what
i# below underneath., It is
the grain that is left on
the floor at the weighing
and swept up. Only re-
ported to me from Parga-
nahk Gondlaman.
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Thege deductions are probably far from exh&ustwe though
they are all that I have been able to hear of. They are
not all in use in the same village, as the followg specimen -
- batais wilkshow :—  °
SPECIMEN No. 1. ]

Agarbazurg Estate. Parganah Bhur. District Kheri,
Half and balf batai.

Mds. Seera,
Total onttarn . 20 0
Deduct Lont 1 20

Remainder ... 18 20
Charwa at 2 seers per maund on last re-

mainder .. 0 87
o Remainder .. 17 23
Kdr at 64 seers on last remainder e 2 281

14 341
Expenses at 4 seers per maund, viz. :—
- Seers.
Shaina at 1 seer per maund on last re-

mainder ., e .. 143
Patwari ditto dlttn oo 143 .
Tolai ditto ditto oo 143

» Villade expenses . 154
1 19%
United shares ... 13 15
Cultivator, Landlord,
Mds. Seers. Mde, Seers
Share ... 6 271 Share . 6 27%1
Loni .o 1 20  Expenses .. 1 194
Charwa .. 0 87
Kur .. 2 28 Real share ... 8 7
Real share ... 11 38 g '
- | " Mds, Secers,
Landlord - 8 7
Tenant .. 11 88

Total w20 0

|
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‘ SPECIMEN No. 9.

>

Agarbazurg Estate, "_Pﬂrg&nah Bhur, District Kheri,

One-third to the landierd wi&h 4 seers charwa,

Nfﬁa. Sé&ra. ]

Total outturn 20 O
Loni . 1 20
Remainder 18 20
Charwa 4 seers on last remainder 1 34
Remainder 16 26
Kir at 6% seers on last remainder 2 24
. oo 142
Fxpenses at 4 seers on last remainder : |
| meers,
shaina at 1 seer ditto e ... 14
Patwar: ditto oo 14
Tolai ditto e 14 , )
Village expenses . 14
. .— 1 16
United shares. 12 26 =
f—————1
Tenant. | Landlord, _
Mds. Srs. Ch, ]!f[;ds. Sre, Ch,
Share .. 8 17 4 Share 4 8 12
Loni e 120 0 Expenses 1 16 0
Charwa .- 1 34 0 - S
Kir e 2 24 0 Ileal share ... 5 24 129
Real share .., 14 15 4
‘ | Mds. Srs, Ch.
L:andlord ’ 5 24 12
- Tenant ‘ wld 15 4
- | Total .20 0 O

i e wle  ——— el e—
e ]
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. SPECIMEN No. 3.  *

- :-A-garbazurg Estate. Pargana Bhur. District Kheri,
One-third to the landlord with 4 seers chgrwa.

. Mds. Seers,
Total Butturn cee . 20 O
. Deduet Loni wee 1 20-
18 20
ngh' out by guess: .
Landlord’s share .. 4 0
Tenant’s ditto .. 8 0
United shares ‘ 12 0
Kirat7% onunitedshare ... 2 "10
Charwa at 4 ditto .. 1 8
. - 3 18
Faxpense as detailed
Seers,
Patwari at 1 seer on united shares 12
‘Shainah at 1 seer ditto e 12
*Village expenses at 1 seer ditto ... 12
Darrah at § seer ditto e B
Tolal at % seer ditto P ¢
Tappah at £ seer ditto .. B )
- Total expenses ... —— 1 14
Weighman 0 6
. Actually paid 16 38

Remainder ... 1 22

. This remaindér is called the kathri, and is divided, two-thirds to
the tenant and one-third to the landlord., 'The final shares are :

Landlord, Tenant. Actual Division,
| Mds, Srs, Mads. Srﬂ. Mds. Srs.
Share ... 4 0 Share ... 8 O Landlord ... 9 34%

~ Expenses 114 Kiar ... 218 Tenant . 13 394
Katbri ... 0 20% Loni ... 120 Weighman... 0 6

- Charwa 1 8 | —n
Total ... 5 34% XKathri ... 0 41} ° Grand Total 20 0}

- - ==
Total ... 13 394 |

S ——
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" SPECIMEN No. 4. .
Agarbazurg Estate. Parganah Bhur. District Khers,

One-half to landlord with 2 seers charwa., - |
- e ‘ Mds. Seers.

Tntal outturn s g(} 0
LGH-I. . - - AU | 2(}

Remainder ... 18 20
Mds. Srs. Chks, -«

United shares .. 13 98 0
T'enant,
Mds. Srs. Chks.
Share ... ... 6 34 0
Kir 7% seers on the united ' L
ghares ... cer 2 18_ 8 .
Charwa 2 seers ditto . 0O 27 0 - -
- 9 39 8
Landlord,
Mds. Srs. Chks.
Share _e ... 6 34 0
Shaina 1 seer on the united | i
shares .. 0 13 o4
Patwiarl ditto 13 53
Village ™ expenses ditto 13 5d

Durrah ditto ditto 6 10

0
0

Tolal 4 seer ditto .. 0 610
0

Tappah ditto ditto 0

. Weighman , ces O 6 10
| ' | i8 20
Landlord. Tenant. Actﬁal division.
Md. Sr. Ch. Md, Sr. Ch, Md. S8r. Ch

Share ... 6 384 0 Share 6 34 (¢ Landlord 8 13 14

Expenses,” 1 19 14 Loni.. 1 20 O Tenant 11 19 8
——— Kiir.. 218 8 Weighman0 6 10

"Total ... 8 13 14 Charwa 0 27 0O
. I—— i GrandTotal 20 ¢ O

In this batal the veighman has hit it off so exactly that I
“should have suspected its being a genuine one but that he has
taken some slight liberty in the calculation of the charges on the
united shares. .
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o ‘ SPECIMEN No. 5.

- Rawpur Estate Parganah Haiderabad., District Khers,

One-half to the landlozd with 2 seers chaftwa.

» ' Mds. Brs.
Total produce o 210,

Mds. Seers,
Measure out—

Landlord’s share . 90
Tenant’s share ... we 90
—_— 18 0
h
Remainder .., 8 0
' Sra,
. Deduct— |
- Patwari 1 seer per maund on the united
shares e 11
Village expenses ditto ... 18
Tolai 4 ditto’ ... ... 9
- Khordk Amla } ditto ..t 4
"Pai } ditto ... T . 4%
Charwa e 86 2 10

e e

Remainder ... 0 30

- This remainder is called the kathri, and is divided equally
between the landlord and the tenant. Their final shares stand

“thus :— - | ¢
Landlord. Tenant.
- Mds. Seers. Mds. Seers.
Share ... . 90 Share e 900
Expenses .. 114  Charwa .. 0 86
Half kathri o 015 Half Lkathri el 0 11
Total ... 10 29 Total 4 . 10 11

|

. Mdé. Seers,
Total of landlord . 10 29
Ditto tenant o 10 11

Grand Total .., 21 ¢

" P i s
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".  SPECIMEN No. 6. |
Mavzak Gondlamaw, Parganah Gondlamau. District Sitapur.
Debi Gureria’s batai. - .
This was an actual batai made before the officer who reported -
dt, It is a one-half batai with village expenses, calculated at 24
seers., and bisar at 1 seer per maund on the united shares as first

weighed, charwa at 2 seers on the total united shares, and hak
zemindari at 5 seers on the tenant’s share of the total united
shares, plus his calculated share of the kathri, The batai was
28 follows :— |

There was no bisira, and the bhilan was estimated at 10 seers,
The tenant then set aside the nakd estimated at 20 seers, and

the anjuri at 4 seers, .
Mds. Seers.

Then was weighed landlord’s share - . 2380
Ditto tenant e .. 2 30
-~ United shares as first weighed ... ... D 20,
On this was calculated and weighed out—
Village expenses at 21 seers . 0 124
Bisar ditto 1 seer R T
0O 18

These were taken by those entitled to them. The remainder
was then weighed. )

Liandlord’s share e 07
Tenant’s share 0 7
Second weighment of united shares . 0 14

Total united shares .. 5 34

There remained the tar£ which was estimated at 3 seers. There
wac the kathri, which amonnted to

. Mds. Seers.
Bhulan we 0 10
Nakd Y e, 020
- | Kathrt ,. 0 30

P St ]
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L a0

‘The Oharwa which in this batgi comes ont of the kathu
was. then calculated on the total united shares. It comes to a

little less than 12 seers, but was ﬁxed at that. The account then -
ﬁtnﬂd fnr tha kathri v

Mds. Seers.
Cha.rwa e 0 12«
Landlord’s share ... 0 9
Tenant’s share .. 0 9

I ———— N

Total kathri ... 0 30

Nine seers were then taken from the tenant’s heap by- weigh-

ment and put on the landlord’s. The tenant took the whole
kathri,

The tenant’s share then stood by the account—

. Mds, Seers.
 “First weighment . 2 30
Second ditto e 0 7
Half katbri by account .. 09

L, m——

Total ... 8 6

L 2

On this the hak zemindari was calculated. The odd six seers
were not assessed, and 15 seers was fixed as the amount. The
15 seers were pln,ced from the tenant’s heap on to the landlﬂrd’

s The ﬁnal account then stood—

Mds. Seers,
Landlord’s total welghed out share e 2 87
First deduction fmm tenant kathri e 09
; Second ditto ditto hak zemindari .. 0 15
3 21
Mds, Seera.
- Tenant’s weighed out share ... 2 37
Less deducted for landlord ... 0 94
o 2 13
Tari ... O 3
Kathri o M0 30 .
. 3 6
Village expenses ... 0 121
Bisar 0 b4
Anjur 0 4
a . . E -
Grand ¥otal ... 7 9

10
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SPECIMEN No. 7.
Mavzah Pali Newdda, Parganah Gondlamau. District Sz’tapur.

Dhanrinjng chamar’s batai mafle in a similar way to the las$
; . :

with village expenses 2 seers per maund.

. Mds. Seers.

Landlord got e e 20133
Tenant got 2 3
Village expenses and bisar e e 00101
Anjuri 0 2%
Total .. 4 291

The tari in this case was 1% seers, The kathri was appraised
at 10 seers nakd and 5 seers bhulan,

SPECIMEN No, 8.

Mauzah Gondlamau Khdss. Parganah Gondlamau.  District
Sttapur.

LAalta Singh’s batal. |
No hak zemindari was taken, the tenant got 2 seers charwa, o

=

and the village expenses were 21 seers, bisar as usual

Mds. Seers,
, * Landlord got . 6 35
Tenant got 7° 80
Village expenses and bisar o 0 803
Anjun 0 6

Total ... 15 263

r \

The tari in this was "10 seers. The kathri was appraised at
1 maypnd nakd, 1 maund and 10 seers bhulan, and 15 seers bisara,
Total kathri 2 maunds 2 seers. |

~
i
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S SPECIMEN No. 9,

Purwa Harhiharpur, Mauzah Dharauli. Parganak Gondlamau,
| District Sitapur. -

- Llla Iif]‘:imhli’s batai. ©ne share to the landlurd and two to
the tenant. No hak zemindari or charwa; village expenses
2% seers per mannd on the united shares. Bisar is as usual.

Mds. Seers.
Landlord’s share cee s o 117
Tenant’s share : ... 38 b}
Village expenses and blEﬂ.I' . 0 12
Anjuri .o . 03
4 3872
[=——— ]

+ The tari was 1} seers. In the kathri no nakd or bisira was
allowed: the bhulan was estimated at 10 seers, and being so .

small nothing was taken from his heap on account of the land-
lord’s kathri. °

SPECIMEN No. 10,
Mauzah Bukra Khera Parganah Misrikh. District Sttapur,
Debi Brahmin’s batai, Kdr 71 seers per maund, and"charwa

- 2 seers on the united shares. The village expenses were on the

united shares plus the kar. Mds. Seers.
Landlord got o 1T 17%
Tenant got e 20 23
Village expenses ... DR R T
Anjuri . 0 10
46 173

e — |

The kathri was 8 maunds, and the assiémi got.1 maund 35
seers remitted in the appraisement uf it. The landiord took
‘half the village expenses in addition to Whﬂ.t 1s put down to him,
50 that his real share was 19 maunds, *

In parts of Kheri and Sitapur, there is a custom known:

as ¢ dolakh,” which was a device to ¢heat the Government
under the native system of annual assessments, and con-
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siderably affectdd batai rents. It was discovered in snme |
Government villages in which the patwaris had used it
‘to cheat the tahsildér, and thg system was fully . disclosed
in a trial of one of the Sarbarakérs of the ercumbered
¢states for embezzlement. o
Dolakh means two weighments, and appears to be derived
from do, two, and lekhna, to weigh or ascertain. In the
. case disclosed, it was worked as follows:—An addition of
11 seers was added to the bottom of the dharrah or weight
of 15 seers. The grain was weighed first with the false
weight and this alone was shown to the Government officer,
but when his back was turned, the addition was "removed
from the dharrah, and the grain was weighed with the
true weight. The differenge was then divided between
the landlord and the tenant as shown in Specimen No. 5,
but the following items were omitted from the accGunt

in question, and were embezzled by the Sarbarakar.
. Khorik Shaina. Charwa.
Pax, Kathri!

The khordk shaina was a charge of 5 seers per tenant,
which was deducted from each tenant’s share. In conse-

quence of this, the shares were shown thug :— =
&

- Mde, Seers,
Landlord we 10 5
- Tenant e 9 0
Weighed false by dolakh .. 19 5
while under the true wlight the division would have been—
R Mda. Seers,
Landlord .. 1180
Tenant . . 92 10

r3 F -

. Total 21 0

" ———
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Tt was the greed of the Sarbarakar which caused his

detection. He appropriated the whole difference 1 maund

- 35 seers.. Had he given the tenants their 10 seers of the
~ dolakh, ha would probably have escaped detection,

In some villages subject to fluvial action, the watem
ﬂver;prea,d the land and generate weeds and strong coarse
grasses in baneful luxuriance. There the cultivation is
constantly changing, and the rate of batai changes with
it after the fashion of nakshi rents to be hereafter described.

In one such village these causes necessitate a change
of cultivation on the average every fourth year. New
land is then broken and the rate becomes,

First year, one-twelfth..
Second year, one-sixth,
Third year, one-third.
- After this when it is abandoned, a new avea is taken up

in liew thereof at one-twelfth. In another village there

were three rates—one-half, two-fifths, and ﬂne-thn'd A
tenant in this village, holding at one-half batai and
chanﬂmg his land, paid one-third for the first year, and

one-half thenceforward until he changed again. One-
holding at “two-fifths, changing his land, paid one- thlrd_

the first year, and two-fifths thencefﬂrwa,rd until he
changed again. But in the case of a tenant holding at
one-third, no change was made in the rate of batai when
the land was changed.

These examples are sufficient to show the grea,t va,nety
‘there is in batal rents, not only in the same parganah
but in the same estate and even village. Moreover the
mere rate of batal expresses a very dlfferent real share in
different villages and to different’ teﬂﬂ-lltS in the same
village as will be seen by comparing Speclmen No. 6 with
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| Spemmen No. 8 No hak zemmdam was- taken from the

high caste man.
. - KaNgur. _

Kankut is also a corn rent,"but instead.of being
a2 division of the actual crop, the_ outturn is estimated
while the crop is on the ground by experts, some short
time before it is ripe, but when it has pretty well deﬁla.red
itself, 'The additions and deductions are made as in batai
and 1n similar variety, but all the calculations are made on.

the estimated outturn, and the landlord’s share alone is

weighed out according to the result. There is a money
due called ‘merhi, taken to pay for the kut moharrirs
at the rate of 5 annas per cent.. on the value of the oross

estimated produce after deducting the loni. This mode
of educing the rent is better than batai, as it removes the

temptation to much cheating. ' ‘
The advantages of corn rents are certainty of collec-
tion, and that they do not press hard on the tenants in

bad years : their disadvantages are that they afford much

nppﬂl;tunit}{ for fraud, require expensive establishments
to collect them, throw a large quantity of grain on the
landlord’s hands when the demand upon him 1is for

“money, and encourage slovenly cnltivation. Still they

are the rents best suited to backward lands or to tracts
subject to fluvial action, but they are only suitable as
the basis for an assessment when they are taken on the

average of a number of vears,

SECTION 1II—MIXED RENTS.
The rents so called by me are really corn rents, though

paid in money. They appear to be transition rents

adopted on the part of the landlords, because they relieve

™
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them of some of the trouble of administerthg corn-rented
lands pure and simple, and by the tenants, because the
terms are genera.lly more favorable. There are three

* kinds known to me in Oudh as already observed.

DARKATTI. .

This is the landlord’s kankut valued at the harvest
price of the threshing-floor after all the adjustments
have been made, and is consequently a harvest rent and
1s payable in money at this valuation. In some parts,
however, the landlord gets somewhat more than this by

~custom, Instead of taking the VﬂIage prices he calculates

at one and sometimes even two panseris Jess for the rupee,
and the darkatti 1s made on this basis. To give an
exampie, a barley crop is appraised at two maunds for the
landlord’s share including village expenses, barley
sellg at one per. maund. By the ordinary rule, the rent
would be Rs. 2. But suppose the landlord ealeulates at one
panseri less or 35 seers to the rupee, his rent in that case
would be Rs. 2-4-6 for his two maunds. If the bazaar
rate was very low, he might deduct two panseris and make
his calculation at 30 seers the rupee, and in that case he
would get Rs. 2-10-8 as hiz rent.  Thig arrangement

prevails in the parganahs farther from the markets, and

no doubt is intended to rectify the consequences of a,

~glut in the market at harvest time. In two estates of

these parganahs also, which are more inlying and nearer
markets, the ordinary custom prewails, with an addition
1n the one case of three annas in the rapee, and in the other
of one to two annas for village expenaes

) THAHRALL

This is also a harvest rent. It 1s an appraisement of
L

' the landlord’s share of the crop in money at each harvest,
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and if is said tKat on the payment of this sum the tenant
is authorized to remove the crop. I suspect, however, that
in practice the tenant can hardly pay his rent. until he

has sold some of his grain and the payment would °
necessarily be deferred as a general rule. It is stated that
where villages are let in lease, this'mode of adjusting rent
1s not uncommon between the lessee and the cultivating
tenant in some parts of the Kheri District. It is & fair and

sensible mode of procedure, and WhBI‘E they are on friendly
terms works well.
NAKSHI,

This rent is only found in the Parganahs of Kherl north
of the Ul river, and has peculiar features of its own. Tt
'~ is a harvest rent fixed at a money rate per bigah, sometimes
on the quality of the soil, but more gener&lly on the time
the land has been under cultivation. In the lands where
nakshi rents prevail, which are ma,mly the low lands
adjoining the larger rivers, it is’ custﬂm&ry after crﬂppmg
the land for several years to abandon it and allow it to
recover strength by lying fallow for years together
When the land is again cultivated after this interval, it
18 termed new land, and pays a lower rate the first year,
a higher rate the second year, and the full rate the third,
These three rates form the ordinary variations of nakshi
rates in the same village. But all nakshi rents vary in
~ reality, if the crop is less than a fair average one, and, as
the rates are fixed, it is the area which alters, as will be
shown by the fﬂllnmng example. -Supposing 100 bigahs
were cultivated, and the nakshi rate on them was Rs. 2, but
at harvest the outturn was found to be that of a three-

-quarter instead of "acfull crop, the rate would only be
-ﬂhﬂl‘ﬂ'Pd an TR Int..iqnnr] ~F Ty T renbh o o3 2. a1
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Rs, 150 instead of Rs. 200. The true fate of rent in
that case is Re. 1-8 and not Rs. 2 a bigah. In the Parganah
of Khairigarh, which lies nex{ to Nip4l, there is a further
" 'éugtom ¢f deducting AL’ allowance, sometimes dobisui

. sometimes chaubiswt, and known under the name of

‘chut” In other words one-tenth or one-fifth of the .
cultivated area is never charged with rent at all. To the
- remainder of the area the nakshi rate is applied, but
subject to the rectification at harvest already described.
As Khairigarh is peculiarly liable to have its assédmis
seduced over the frontier by the Nipalese, who offer them
all kinds of temptations to settle, the custom of chut has
‘no doubt arisen to counteract these temptations. A native
is far more susceptible of a deduction of this kind
than if it was given him in the shape of a lower rate of rent.
- It will be evident from this description that mixed rents
cannot be blindly taken for a single year to make rent rates
for purposes of assessment. All three kinds are dependent
on the harvest outturn for their figure, and consequently |
it is only an average of a sufficient number of years that
can be relied upon. Moreover, it is necessary besides, in
the nakshi “rent villages, to add the area struck out at
‘harvest to find the true rent paid in each year, and in the
Khairigarh Parganah to include the chut also within that
area. 'Nevertheless, properly and judiciously used, these
rents will form the basis of a successful assessment, but
it will not be done by going intoethe villages, inquiring
what the rates are, and taking their average to apply to the
measured aréas of the year of survey.

n @
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CHAPTER VI

* PATWARIS ANDrTHEIR PAPERS,
THE patwiris of Oudh have been very littld” interfered
Wwith, and as a body they are very incompetent. Their
appointment in the first instance rests with the proprietors,
and in talukas the Deputy Commissioner is debarred from °
interference so long as the talukdar furnishes eorrect
papers. This is practically no condition at all, for the pat-
wérl is really only required to furnish a jamabandi for
money-rented villages. Under present orders, he has no
papers to furnish in a grain-rented village. He is sup-
posed besides to maintain a regular day-book and ledger
of the village transactions, but there is no adequate
machinery to see that it is done. In villages not in talu-
kas, the Deputy Commissioner has to be satisfied of "the
competence of a patwiri on his nomination by the zemin-
dars, and the patwari is supposed to read Hindi fluently, and

write it legibly in the Négri character, to know the simple

rules of arithmetic, and to be acquainted with the duties
of a patwirl as laid down in the Chief Commissioner’s
orders; but there is no certainty as to either the pay or
positioﬁ of these men, so the District Officers are reluctant
to enforce these orders, or rather to try to do so, forit is not
at all certain they could enforce thern if they tried.

The great obstacle to the reform of the patwari is the
existence of the talukaari system as established in Oudh,
The talukdars look upon the patwéris as their servants, and
they have been encouraged to think so, and they resent

any independence on their part. Yet there is no difficulty

_in showing that the ,pomtmn is both inexpedient and unfair.

In ecorn-rented villaces as the sneeimens of batai rent
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| divis;iﬂi:s will show, the talukdars get one seerin the maund
“after deducting the allowances for cultivation on account of
patwéris, and in mnney-rented villages they levy, over and
" 8bove thearent, a half *anna in the rupee, or roughly one
~anna in the rupee on the revenue, a sum larger than thg
six per cent. which, under the conditions of their kabuliats,
. they are obliged to pay on this account if the Government
chooses to demand it. They do not keep competent pat-
warls, nor do they pay them regularly and properly. So far
for the unfairness of the present system. As to the inex-
pedience of it, there is little room for doubt. The patwiri
is the man who is supposed to keep the accounts of both
lgndlnr'fi and tenant, and of the lambardars and co-sharers
among themselves. There are usually no records what-
ever beyond his. Under the native system, he was an
hereditary officer and himself collected the dues set aside
for his remuneration, and he was in a more independent
position than he is now; for in the turbulent days of the
Nawabi, talukdars were not in a position to eoerce their
patwiéris to the detriment of their tenantry. But now
the talukdar has got the (Government to consider the pat-
warl his servant; he pays him so far as he is paid; he can

get the Deputy - Commissioner to dismiss him by a mere re-
quest to that effect ; and, though I scout the idea of a general
- falsification of the patwarl’s accounts, I am not prepared to
say that he may not serve his patron-in that way in the
case of an obnoxious individual, ow for a single year to
defraud the Government. Rent-suits arg decided on the ipse
dixit of the patwari for the most part, as there is no other
evidence forthcoming in nine cases out of ten; for pattas
and kabuliats are rare, and there is* othing else but the
patwiris’ papers. No doubt a ledger supported on the one
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hand hy & jamabandi, and on the other by a regularly
~ kept -dajr-bnﬂk is & very ‘trustworthy record: but though
this has been prescribed since 1859, and order after
order has been issued on the Ellbj&bt- the books are neithet
gener a.lly nor properly kept, partly on account of the

inefficiency of the patwaris themselves, and pa.rtly becanse
there is not an adequate establishment to supervise them.

In my opinion, the patwari should be a loeal officer sup-
- ported by the land, perfectly independent of all parties in
the village, appointed and dismissed by the Deputy Com-
missioner, and paid at specified intervals by the tahsildar,
There is no objection to a son succeeding his father on
condition of fitness, good behaviour, and the pﬁuctua,l
subimission of the papers, but all three should be rigidly
exacted. The patwiri is the back-bone of the revenue
adminigtration, and besides his payment, independence,
and qualification, there are two things further necessary ; his
charge must be in a ringfence, and he must live in it, and’
he must keep a gomishta, so that if one of them be called
to court or to the tahsildar, the other may be in his circle
attending to its business.

The papers that it is requmlte the patwari should
~ keep up in the Province of Oudh, are (1) jamabandi*
(2) rozndmcha, (3) bihi khéta, (4) milan khasrah, (5) khewat.
It is not necessary to keep up a béhi khita for corn rents,
nor a khewat for a village belﬂﬁging to one man where
there are no under-proprietary holdings in coparcenary,
but in such cases the rest, and in all other cases the whole

F

five are required.

* In the case of cown-rents this paper is more properly - called a

Jard batai, or a fard kankﬁt but there is advantage in using onmly
one word.
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In“cash-rented villages, the jamabandi®is the rent-roll
as.agreed upon between landlord and tenant, or settled by

decrees of court. It is required to show the rent payable

" Dy the tenant and is dué for the current year, which com-

mences on the 1st July, on the 15th October. I believe
however, that the opinion of the courts as to the honesty
and independence of the patwéris is shown by their
refusing to accept the entry of an enhanced rent in the
Jamabandi as evidence of the consent of the tenant required
by the Rent Act. There is, hoyever, another use of the
Jamabandi, which is to show what the land a,etuﬁlly yielded
for purposes of assessment when a new settlement comes
to be made, and for this purpose it would be more valuable
to show the actual collections than the actual demand.

- The subjoined form of jamabandi shows both these things,

Column 7 would be blank
when'the paper was filed, and would be filled up from the

and 1s as simple as possible.

bahi khéta at the. end of the year.

.‘

Jamabandi of I e P— District——  for 128 F.
&
1 2 3 1 b 6 T 8
| ._;{h h | Area i ¢
agrn, rea in
No, | Coste of | Name of No. of | standard | Rent. [Collection.| -
assimi. | agsami, ; =
field. bigahs, %
/~

Even in cash-rented villages, there are often some few
outlying paikasht fields, or fields *liable to inundation,
which pay corn rents. These it js convenient to have
valued 1n cash by the patwdri and entered in the jama-
bandi. If the village be partly corn- rented, the latter area

 being considerable, it should have aepara,ta Jjamabandis
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. _tu':'tl"éﬁ.t of a cofn-rented jamabandi. All the jamabandis-

here suggested are arranged according to the caste of the
assdmis, because this best shows the differential average of

- < . : R
rent. In column, 2, however, thie zemindars, wnder-pro-

prietors, or occupancy tenants should be entered separately
from the other men of .their own caste, being distinguished

name, 80 as to show these particular holdings.
For corn rents, the jamabandi candot be annual without
much compilation, as the rents are harvest remts, the he-

want being classed with the kharif as one harvest. As these

rents cannot be known until harvest time, to show them in
one large form with the cash rents, not only requ:ires a
calculation to unite the kharif and rabi, but necessarily
delays the cash jamabandi to the end ‘of the year in all
villages where both kinds of rent are found. It is quite
clear that the patwiri must keen a record of each batai and
kankut, and if he has to show the whole in one Ja.ma.-
bandi, he must compile them, in which much extra labor is

mmlved Moreover, the people have a great dislike to

enter the same land twice in the jammabandi, and conse-

 quently when there is a dofasli crop, they only enter the

area on which it is grown once in the kharif paper. Yet
it is beyond all question that if’ this area be omitted, the
rabi crops will appear to be grown on a much smaller area
than is really the case, and both the crop-yield and -the

by the words sir, mdiahat, and kasthkari under the caste -

»

crop-rate pér acre will *be higher than the truth. If the -

jamabandi be a harvest one, they must enter it, or a crop

would appear without an area, which would at once attract

attention. On the ﬂther hand, the sum of the &I‘EH-E

shown in the ha.rve§t Jama,ba,ndlﬁ; would not be the true

total area and mesne et he devicad ta oot md of this
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error, which, however, must be shown to give the true crop-

Yield and the true crop-rate per acre. This may be done

by entering the word - dofasli’ opposite every field in the

~ Jamabandi for the rabi ih which there was a dofasli crop.

It'would then be in the power of the compiler to use tha
extra area or leave it out as he had 4o show the average
yield per acre of any giverf crop, or the total yield in the
year of ‘the land. If there is error either way, there is
this difference. In the one case, 1t is known to the comptl-
ing officer, and he can do with it what he pleases, and in
the other it is unknown to him and may vitiate all his
conclugions. For these reasons, and on the ground of sim-
plicity, accuracy, and ease of supervision, I think corn-
rent jamabandis should be prepared for each harvest, and
be due in December and June of each year for the
preleding kharif and rabi. The form I suggested should
be as follows :1-‘—-

N |

Jamabandi of M . Puee  District Jor 128 F,
e —_ . Tim — _H-I I‘ ——

1| 2 3 4 B 18] 7 8 2 | 10 11 12
-1 ;m. - B -

.|ltl-| o o P — 2 -2

'IF-: -t E pﬁ o ﬂ.'l'= n o

E Lt | D E ;._,': = —

E "l I & o g | 9 =

2 7 S % = H E|lag | 8
- - 2 s m o L' E P -
= A ® R - H [ S Gy x
H | g pe Hs | BE S 8 | B o *EE- S ﬁ

s £ < 5 | S R4 8N |5 H
g8 2| g |43 | a0 (g g8 587158 $8 | 58| 3
uﬁg-n'ﬂﬂhﬁﬁﬁﬁﬁﬁﬁEﬁEME
SO ' = | < Ol H ] - B = ==

—.ﬂ.- - —
¥

There is sometimes a, difficulty in filling up columns 4, 5,
and 7 of ‘this jamabandi where the rents are batai. This
is owing to its being the practice of the tenant to put all
his grain of one kind into one heap without reference to.
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- utér crops in the same field, but they perhaps sow half a

field with one crop and half with another. In these cases,
columns 4 ard 5 must be left, blank, until the svstem be
improved and the grain be threshed and weighad field by
fleld. So with regard to column 7 a glance at the batais
given will show that, in some cases, the total produce can
only be found by a system of adding together a number
of small items in every batai. In Specimens 3, 5, and 6,
twugh the totals are given at the heading of the two
former, they really are not known, as the batais commence
with a guess that so much is the proper united shares, and
they are weighed out accordingly, the balance being even-
tually divided under the name of kathri atter the calcula-
tions for deductions have been made. In such cases it
would be very laborious to ascertain the total 'prﬂduce, and
column 7 would be blank. By improved arrangements

generally, however, these difficulties can in time I believe

be overcome. In kankut there should be no such difficulty,

as I see no reason why the appraisement should not be
made even now field by field, and of course it is the total
produce that is estimated.

In wvillages Whare the rent 1s darkatts, the second form
given will do, if column 10 be headed ¢darkat, and
columan 11 ‘rent.” The darkat is-sometimes I believe a rate
per bigah, and sometimes a price per maund. If the for-
mer, the darkat of column 10 will have to be applied to

the area, column 5, ané if the latter, to the landlord’s real

share, column 9, to give the rent. Where the rent is thah-
ral, the second form will also apply, for this, too, 1s a  har-
vest rent, and as 1t 18 usually a rate per bigah, 1t will

~appear in column 10 as ‘thahral rate, and be applied to

coluran 5 to give the rent, column 11.
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Eﬁi‘;nakshi rents, hﬂweﬁer, a torm of jamabandi pecu-
. Ligr to itself isrequired. The following I would suggest for
this purpose :— . . :

" Jamabandi o M—0r P District——  for 128 F..

-

. - .-_
| 2 3 4 5 ‘ & 7 5 9 10 11 12
s |AREA IN STANDARD BIGAHS.
4=
=
= .
e Dedl:_mt -
"_: ia.l E 1E
.,g vl "E 2 .
o - i o3 b=
o a g o ¥E i 5 .
M . ] QL % & b < 7}
HT i o3 03 E; teel ey qa fax]
2 I o Al g a8 ; -
g1e| g 3 A =T R R - B = B 3 | =
B % @ Q ’ S | d 43 o | o | & g K
AN = 0 o ] = | B =S &

The rent is found by multiplying columns 9 and 10,
butit is plain, when this form is compared with the deg-
cription of nakshi rents, that the division of column 11 by
column 5 is what gives the true rate of rent for. the field.
Nakshi lands are, however, as has been already explained,
subject to great changes of cultivation, and they pay differ-
" ent rents according as the land is broken up for the first or
second year r~in the third they pay the full rent. Column
10 of the jamabandi would of itself show which year the
field was to be classed in, but, to make it more consplcuous,
1t is desirable to place the words first year’ or ‘second
| yea.r’fin'th'e column of remarks.

The roznimcha (day-book) is a daily record of every
village transaction, and is the source whence the account of
each individual is made up. In some shape or other, this
record 18 and must be kept, or the village could not get on
but to make it a really trustworthy }ecﬂrd, 1t should be

kept day by day in a bound book, with numbered pages,
12
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in which every” entry with its date should closely follow
the preceding oue. The bshi khata (ledger) requires no
remarks, nor.does the khewat (regmter of prnprletaay
mutations) the form of which is found in the Diwzctions.

¢« The meldn khasrah is intended to record the annual
changes in the cultivation, and 1t is essential to the proper
revenue administration of a village. The form in the -
Directions is not a convenient one, and I hear it is proposed
to substitute for it in the North-Western Provinces an
annual khasrah to be prepared by the patwari.  This would
be an inimense iniprmvement, but 1t is not at all certain
that the means for carrying through so ambiticus a
scheme will be forthcoming. In case they should not,I
suggest, as & smaller measure, the following :—

Melin Khasrah of M—— =~ P——e District——  for 128 F,
1|2 | 8 4 5 | 6 { 7 | 8 ‘ 9 10 | 11 | 12
Cultivation | Fallow f&igujﬁi' Cultivation
at close of [during the ring the” at close of
last year. year. year. - 128 F,
. . =y ™ " o
ERER: & 2 2 - | 8
% = = e =]
& N = = =) a m-
; 3y & ~ < K b
v | O & o3 o3 'g e~
o €O . = - = 4 - g - B4 -
g 21 g | g 3 |g| & ¢ g | & | 3
o = = = ! Sl é Ky = W | ]
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CHAPTER VII.

BOUNDARIES,

‘THE first work of the Settlement Officer is to see that the

boundaries of the mauzahs are distinctly laid down and
clearly traceable. This, of G(}HI‘S.E} 1 a very important duty
at the first settlement of a new province, and must not be
neglected even at a revision, for boundaries may alter, and
partition will, in the mean time, have made separate
mahils of lands which it may then be deemed advisable to
demarcate into separate mauzahs. The plan followed in
Sitapur Division of calling on the people to.erect their
own boundary marks where there were no disputes,
answered well 1 believe, and certainly saved money to

- Government.

I wish, however, to put on record that, in my opinion, the
man who is selected to make the settlement of a 'district
should do this work. The going over the country engﬂged
in this particular work is simply invaluable to him: He
should _'ha.ve ample time to do+it, and not be hurried by
superior autiority; for, while he is doing this work, he
should be ascertaining all the particulars mentioned in the
preceding chapters, and as he becomes acquainted with
them, he will be able to determine apd mature the plan on
which he proposes to assess the district. He should, at the
close of his boundary operations, submit his first report on
the assessment, relating in detail his proposed method of
working, and if he makes it clear &nd shows his superiors
that he understands what he is about, that they can really

- follow him as the work progresses, and his proposals
appear to offer the prospect of a fair estimate of the gross
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' 'I::lrental of the lands to be aaaessed they shnuld allow him

to do his work in his own way. When his report is approved
of, the Settlement Officer will be in a position to direct

what particulars should be entered in the khasrah. If °

was a source of great extra cost in Oudh that these entries
were made by order of a general circular and without
reference to the mode of assessment to be pursued. The
required information had subsequently to be added, and men
to be sent into every village to do it. |

'.
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CHAPTER VIII

i} * SURVEY. |
IN Oudh, at the settlement just concluded, there was 2

double survey, one by the prﬂfessmml department, and the
other by the Settlement, Officer. * I think this was a great
waste of power. -I can see no reason whatever why the
professional department should not furnish a shajrah,
khasrah, and list of wells both Fkistwdr and abddi. In-
stead then of a second army of amins and munsarims let

1d0se again to plunder the country, there would be but one
business of it, and the sadr munsarims, the Settlement
Officer, and his Assistant, if he had one, would follow the
survey and check the khasrah entries of soils or hirs, cultiva-
tion, and irrigation. It appears to me that this arrange-
ment would not only involve less expense, but would
ensure the entries being much more carefully made. The
settlement establishment would have more leisure to do
the testing work, and the fact that their work in part
was to be subjected to extra departmental criticism, and
possible corrgction, would put the revenue survey on its
mettle. At the same time that the khasrahs were thug
tested, the jamabandis cquld also be tested and the rent
rates be made for the assessment. o 48 the khasrahs were
tested, they should be sent back to the surveyor -who might
have a faired out copy of the shajue coloured to show the
khasrah entries. The soils or hirs might be indicated by a
spemﬁca.lly coloured boundary line, and the cultivators by a
distinctive coloured wash for each class, covering the whole
field. The irrigated might be dlsvhngmshed from the
unirrigated by a cross mark in the 1rr1ga.ted fields. This
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coloured copy $hould be sent to the Settlement Officer  as
soon as possible, and, in the mean time, the Settlement
- Officer should submit a report, stating how he found the
survey work done, and how' he ‘made his rent rates, and ~
submit them for sanction. The khasrah should be nothing
but a list of fields. It.-ﬂhﬂuld have no proprietary columns

in Oudh, for in this pmvmce entries in it have no sighi- "
fication. The kharif, as well as the hewant, or rabi crop,
should be entered opposite each field if it is dofusli, and
both crops should be entered if 1t is wiér as well, for a field
may be both dofashi and utér. In the column of remarks
should be entered any distinctive classification that the
Settlement Officer may have decided upon to make the -
classification for his assessment. It should also be entered
in the column of remarks if the surface of the field is slop-
ing or broken, and whether there be any spunt&ueous pro-

duce 1n it or nof.
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CHAFWTER IX.

AESESSMENT

" WHEN the, Government has decided the prﬂpnrtmn of
the rent that is to be taken as revenue, it is the business of
the Settlement Officer to determme what that rent may be.
A perusal of the previous cha:pt,erq will show what a
number ‘of considerations have to be passed under his
review before he can come to any definite conclusions
on the subject. ~ At best they can but be approximate,
and 1t 18 not possible to lay down a precise Code for his
guidanﬂe Nevertheless, there are certain rules which,
attended to, will greatly assist him in his arduous task.
"The Settlement, Officer, besides finding out what the brue
rent may be in so far as he can, should also record it in
such a form that the demand of the (Government assessed
at the settlement upon any given piece of land may
always be known. To make this record, he musf put
varying rates on the land classified in some way or other
~ in the settlement papers, and he must show the result |
In a paper, technically known as the No, II Statement,
which is prepared for each mauzah, as the mauzah is the .
unit of the settlement record. In determining the mode
in which he is to arrive ab the true rent of the land he
has to assess, the powers, of the Settlement Officer may
have full play, and also in classifying the lands to which
he is to apply the rent-rates; and %the determination of
the rates themselwes is a work demz—mdmﬂ' the greatest
care and judgment. The form of the No. II Statement
1s one of the preliminary points he will have to decide
upon, and 1t is evident that it must \\i;'y with his system
and be thoroughly adapted to it. In some cases different
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forms are required in the same district, pargavah or

- even mauzah. To make this statement thoroughly sclear
‘to the Commussioner, and that officer should not accept it

nr -

unless it is so, it must show the- ihcidence of the BSSEES-
went on the land as classified field by field in the khasrah,
and it must give good and sufficient reasons - for what is

done. It will be plain to any one who reads the chapter
on rent, which I am far from thinking exhaustive even
for the Province of OQudh, that the same form of No. II
Statement is adapted to hardly any two of them. I now
proceed to mention the rules that I have referred to and
my own experience approves.

I. The Scttlement Officer to submlt for the approva.l
of the controlling authority a report shewing his pro-
posed method of agsessment, giving his reasons for adopting
it, and forwarding with it a form of No. II Statenlent
such as is suited to his plan. The settlement of the
boundary disputes affords the requisite opportunity for col-
lecting the materials for this report. |

IT. The Seltlement Officer to submit a second report
showing his parganah rent-rates, and explaining in full
detail how he arrived at them. The testing “of the khas-
rahs and jamabandis affords the opportunity for making
the necessary inquiries. J

II1.  After the No.-II Statements have been prepared
as far as they can be before assessment, the Settlement
Officer should visit every village with the No. II figures
before him, and assess it on those figures, modifying them

as may appear to him necessary on his wvisit, but fully
recording his reasons for so doing in the statement. He
~ should declare his agfessment at once, and -consider and

i}iﬂ“ﬁﬂn l""i‘.F O yIT n]‘\‘:ﬂﬁi'.;nﬂ{! +Fhndt vt For viver el o 2 e o L

r
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These rules may seem rather trite, but®they were not
obsfrved at the settlement of the province. It may  be,
and probably would be, thaj the controlling. officers have
" "no more astual settlement experience than the Settlement

Officers at a new settlement, for at the end of thirty years
the men who made the last ong would be gone. But the
mere fact of having to explain a system of assessment in
detail to the satisfaction of another, ensures that it shall
be well thought out, and the controlling officers will have
experience in the collection of the revenue and the
numerous difficulties that surround it in an unequal settle-
ment, which i1s expertence of first rate value to the work,
and is what Settlement Officers who have never been dis-

trict officers frequently lack,

1 would, however, suggest that if the controlling officers

find the Settlement Officer’s proposals well considered, suit-

able to the rent systems prevailing in the district, and
sensible and reasonable in themselves, they shoulds accept
them so far as they consecientiously can. A man will
always work out his own 1deas with more zeal and success
than those of another; and the assistanee of experience
should rather be given to the Settlement Ofticer when he
is Ifﬂrming his ideas on the subject, when he will receive
it gratefully and probably use it to the full; but the work
18 his, and he should feel that from®the first to the last.
The third rule 1s framed with the double object of
enabling the Settlement Officer to have a specific purpose

in his detailed final village 1nspecfion before assessment,
and to enable the Comnwmissioner to follow and check the
work in individual villages in detail, .and to satisfy him-
self that the proposals are fair Med just both to the

w
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‘Mr. Holt Mackefizie’s picture of the observant and receptive

Settlement Officer, well versed in the vernacular, guﬂ in
“hand wandering over the villages, attracting the- people
by his frankness, and learning from their lips allthat was

ndcessary to enable him to assess their lands. Thisis the
very man for the occasion, and” the description is peffect
of the means towards the enquiry that is to result in the
first report. But with reference to the final assessment,
it may be laid down as an axiom that unless the sporting

Settlement Officer knew in the first instance what he was
going to look for, and had some specific object in his
1nquiries, his rough notes will not be worth much towards:
enabling him to assess the village, and will be of very little
use to the Commissioner. That officer requires a condensed
and yet compendious abstract of the basis upon which
each mauzah is assessed, with a clear and distinet sta%e-—
ment of the reasons why the Settlement Officer sees fit to
depart irom it in each individual case, -and the No. II
Statement should show all that,
Although.I have stated that the actual system should
be left to the Settlement Officer, and that it 13 not possible
to lay down detailed rules which shall be generally appli-

cable, 1t may not be altogether useless to indicate some of
the ways in which an assessmenf has been and may be
made. The general tedfbr of Section 4 of the Directions
to Settlemrent Officers is vague and oracular, and so far it
is.good. The warnings in it are sound, and the cauntions
against over-assessment should be attended to, especially
by young officers; for it is an undoubted fact that the
greater a man’s revenue experience the more -urgent he
" becomes on. the subje_yé of the moderation of the assess-
- ment, and the less he knows about it the more sanguine

&~
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are: hxs anticipations of the revenue-yielding powers of
_the Jand. |

The thing to be ascertained is the rent: mot the true-

‘economic rent, for the Government has never confined itself
to a share of that, but the rent actually paid to the land-
lord. By landlord is here meant all who share in the ront,
There may be in one village a talukdar, an under-proprie-
tor, and a tenant with a right of occupancy, all of Whom
receive some portion of the rent : and in another village the
rent may never be shown in any way in the accounts,
because the proprietors are the actual cultivators.  But the
Government expects the malguzar to pay out of his share
of the rent for the patwari and chaukidar, a charge which is
estimated at six per cent. on the rental, or twelve per cent.
- on the revenue, and as these charges are really charges
incidental to the cultivation of the land, the rent assessed
for revenue purposes is that much above the true rent,
and ﬁmre, because there is the superior management.to pay
for. It is, therefore, not the economic rent, but the rent
actually paid to the landlord that the Settlement Officer
has to ascertain.” Now, rent is either paid in IIIDIIE_Y or

kind, as I have already shown, though under very different
circumstances ; but, in either case, where there ig a rent-
receiving landlord, his ortion is shown in the village
papers. 'This may not be all the went, however, and in a
coparcenary village cultivated by the proprietors nothing
would be shown as rent at all. * The aecounts of such
a village would show how each ,contributed his share
of the revenue, but no date from which the rent could be
- ascertained. But, as a matter of fact, it is not common in
_ . Oudh for whole villages to be cultivi{ed by the proprietors,

o i |
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- villages, there are some assf@miwar rents, and these are

~usually sufficient to make a village basis for assessment.

- There aro two modes of 'e.e_eerte.ining the rent, or the
approximate rent paid to the landldrd (as I bhaye defined” -
him); the onme is to accept the village papers, correcting -

~ them for that portion of the rent which is paid to others
than the nominal landlord, and the other is to apply
arbitrary rent rates fixed by the Settlement Oftcer to the
measured areas of the year of survey.

Of these two modes of arriving at what we must call
the assumed rent of the land to be assessed, I myself have
far the greater confidence in the former. This gystem may
be applied to all the rents described under the eﬁepter_

on rent, and if the rents are properly analysed and care is ~
taken in correcting them, the results will give great satis-
faction. In adopting this system, it is necessary to remein-
ber that though the rates of a single year ma$ be taken
where cash rents prevail, 1t 1s necessary to make allowances
for the average area under cultivation in sauldd and pai-
kasht lands, and to be sure that the year is not an extra- |
ordinary omne as rega.rde the area under cultivation. The

- people say the ikbdl of the Sirkér is so great that, when--
| ever a Settlement Officer comes into a district, they are

sure to have an extraordinarily® good year, and there has
been really some fourdation for the remark. Where the
rents are.corn rents, or mixed rents, as I have deseribed
them, really founded on the outturn, it is necessary to take
an average of years. It is in the parts where these rents
prevail also that we find the orpatest fluctuations of culti-
vation, In parganahs where these conditions are present,

- such as those subject # the action of the Chauka and the

- Kauridll, the figures of a single year are as dangerous a

r =
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basis for the assessment as they are false asqa $tandard of
comparison. | IR
 * The objection made to the first system is that the papers
* are untrustworthy. This is the language of the Directions
 to Settlement Officers, and it was the practice of the
settlement made under the auspices of the late Mr. Biid
80 to consider them. But I may be allowed to doubt the
fact. I have not found it to be so myself, nor has any
other officer whom I know and who has taken the trouble
thoroughly to enquire. A jamabandi or a fard bataj
requires a good deal of sifting and analysis before we can
get the.true rent of the village out of it, but I firmly
believe that, when put through this process, it will give a
nearer approximation to the truth than can be reached by
any other mode of procedure, I never saw in any of the
North-West or the Panjab Settlement Reports any mention
of such aifting or analysis, and I take leave to say that
they never got it.* | | .
Under these ciréumsta,nces, the dictum of a high revenue
| aut'hﬂritylthat they were worthless may have caslly been
received as an unquestionable article of faith by his
disciples ; but” until they show me that they have put the
Jamabandis to the test that I have put them a{nd found
them to fail, I decline to ascept the dictum as fact upon
their authority, It is not so easy a gatter as some people
think for thousands of men to falsify hundreds of thou-
"sands of entries with a common ohject of deceit, when
each false entry puts the landlord at the mercy of his
tenant both in the matter of payingﬁ only the lower rent
entered and of exposing the fraud. Tlie only instance of

~* This alludes to the settlement made und:? Régulatiun IX of 1833
not to the recent revisions. '
-

’ -

*
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™

extensive fraud that I-have found among village papers
‘has been in villages belonging to Government, and the
instigators of it, were Government servants acting on the
- principles of the unjust steward-fér their own, dishonest™ ~
e¢nds. Even in the case of dolakh, des.ﬂribed under batal
in the chapter on rent, Whmh prevailed over no great
-extent of country, they were obliged to keep the true
account by the side of the falseone. A general ~coincidence
of fraud on such a scale as this is simply impossible, and
I prefer to think that those who suspect it do not quite
understand the situation. |

Though I prefer an assessment based on the village
papers, I do not mean to say that a successful assessment
may not be made upon arbitrary rent rates fixed by the

Settlement Officer and applied to the classified areas of a
gingle year, where the rent system admits of fixing the
rates from tolerably reliable duta. This system is; however,
not syited to lands the cultivation of which varies from
year to year, especially when the newly’ broken-up land
pa.ys' a lower but increasing rent, It may answer where

true money rents are found with a sufficient number of

rates to suit the classification of the soils, But the rates
being average are apt to be low on the best and high on
the worst lands, and to ‘press hard on the poorer class of
villages. It is true &hat the Settlement Officer iz not
expected blindly to adhere to his rates, but where they
are far out an unnecesfary responsibility is thrown wupon °
him when he visits the village, and he 13 set a task very
hard to perform with a.;ly degree of self-reliance. All the
assessments that have had to be revised in Oudh have been
~ made on this pnnmp]ﬁ and the general story is the same,
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- of 36 much per head of cultivating a3simis, so myeh per

plﬁugh, $0 much per hﬂmesgead, and so onm. I have po -

faith in thexn, " There is "np possible comparison between
the outturn of 5 Kurmi and a Thikur family off g9 manw
acres of similar land, nor of their ploughs either. One
officer showed me five such jamasg which he hag worked
out for & parganah which he had assessed at about a lakh,
and the diﬂ'erence‘betWGen the highest and the lowest

- was Rs. 40,000, Ip individual villages it wonlg probably
be eveu-prdpmrtienally greater, and such testq can be of

=
whereon to hang a genera) disquisition on the subject

of the assessment in the Settlement Report. If 4 con-

no practical use whatever, thouoh tﬁey May serve as pegs

- trolling officer is tq see that the assessment ig really a

good one, he must carefully study, appreciate, and correct

‘best that, under general supervision, egeh Settlement

Officer should devise hig oOwn, yet, to show how assessments
based upon dissimilar elements - have been and can he
made, the most convenlent way will be to give one or two

10 be filled in. T have, therefore Mched five different

forms of No. I Statement, Of. these, four are suited to
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- a.ssessments baded on the village papers, and one to 883e88-

ments based on arbitrary rent-rates applied to the areas

one by one. | o

¢ The form No. T is 1ntended for a vﬂla.ﬂ'e where the rents I'

are. money-rents fixed ynd ordinary. The pnnclple of
this system is to analyse the rents, so that the differences
between them may be very clearly shown, anl to correct

those rents which seem to require it. The upper part of

the statement is general information about the village, and
is the same in all the five forms except the classification
of the soil, which, of course, may vary as the soils and as
the Settlement Officer may desire to show them. In the
“ detail for assessment,” the classes of holdings speak for
themselvea. Nos. 1,2, 3, and 4 usually pay less than the
full rent of the land, though Brahmins often pay full or
nearly full rents. No. 5 always .pu-y' exceptionally high
rents: No. 6, as a rule, pay the fair average rents, and
they form the standard of assessment. Sometimes the
rents shown under No. 6 ¢ others’ will eviﬂenﬂy not be
true rents. In such case the Settlement Officer must make
a special inquiry regarding them, and he will always find
the cause. The zemindarl class may be among the ‘others’
or the talukdar may pay a mutsfddi or a patwéri in low
rented land, for exarfiple; such land# must be eliminated,

"

~ of the year -of survey. I nqw proceed to deseribe them

and the- true average rate will then appear. The soil

classification is that determined by the Seftlement Officer,
and recorded in the npper part of the statement. In the
specimen given it is by héars. The area is that of the
khasrah survey, and the rent that of the jamabandi. The

- division of the ren# by the area gives the rate. The

result is that the Settlement officer can see at a olance the
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cﬂmparatwe rate of rent paid by the different holders for °
similarly classified land. The rent-free land is shown
. separately, and the soil column is filled up with the suit-
" "able Romap numeral GﬂI‘I‘EBpﬂndlnﬂ' with the classification
of the soil. It may be that under-proprietary rent-frge
land may be of more than one quality, and in that case as
many classes of soil must be allowed as are necessary, a
line being added for each ; but generally these holdings in
single villages are small, and one classification will do.
M4afi means small revenue-free grants; belagin* rent-free |
lands gr&ntéd by the proprietor and resumable by him
» charri gra,zmg land; and chakardna service lands rent-free,
such as the chaukidar’s holding when he is so paid.
Maafi, groves,.and Charri would not be assessed ; but the
other three are under existing rules liable to assessment.
Thie area column would be filled in from the khasrah
survey figures, The remarks on rent-free tenures should
explain anything unusual about them, and the reagon for
not assessing them when exempted. So far as possible
the paper should be filled in before the Settlement Officer
visits the village, all in fact except the columns under

‘ proposed,’ the rate, and ‘total’ of the rent-free lands,
‘and the remarks on both sides of the paper. |

In order that the Se#tlement Officer may compare the
lands similarly classified, but beaging different. rates of
rent, the shajrah should be coloured. In this case the out-
side of the goind or inlying manurell land might be indi-
cated by a red line, and the outside of the manjahir or
intermediate land by a green ome, and similar lines might

* Thm word is also used in parts of the Khed district, to signify culti-
. vated land, the crops on which have been dﬁatmyed by wild bﬁa&ta or *

by hail or frost, and on which no rent is paid. R
" , * 14
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" be drawn mdichting the locality of each classified soil
according to the system adopted. Each kind of holding

- should be indicated by a separate coloured wash over the
‘whole field. In this way with the No. 2 statement. and
tke shajrah before him on the back of an elephant, the

Settlement Officer can go over the village and look at any -

of the lands which he pleases, knowing exactly the cﬂiﬁ;_'
parative rate of rent it pays. After such an inSpection, he "

can have no difficulty in filling up the rate column under |

‘ proposed’ with proper rates representing the value of
the land according to the fair village assdmiwar rates, or
so-much less than that as in his Judgment would suit the -
case of a thikur or a zemindar. These rates applied to the
khasrah areas will give approximately the real rent-roll

~of the village. To this would be added what he put upon

“the rent-free land, as after examining it he would have'to
enter a rate in the rate column of rent-free, and also what-
ever might be assessed on the cultivable - waste that w&s.
productive. By this I mean the spontaneous growth or
yield which can be sold for money on the spot, what that
would fetch should be the measure of the value of the
land. Half the sum of these three would g?ve the jama,
and the cesses should be added at 24 per cent.

Form No. II is intended for % village where there are
special money rates fer certain crops, alternating with

| m{iney or corn rents. The classification of the soil is
" different from the last one and is merely specimen. The
‘only remark perhaps required is to explain  bijar’ This
18 a word used in the east of Oudh to signify a cold clayey
soil in which rice ig the main crop, though sometimes

* when the rice is not tgansplanted, a crop of grain is taken
- off it in the spring. Under the head “area and rental
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for ten years,” the figures are entered from the village

papers, and the rates are deduced by dividing the.rents
by the areas. In all three the areas are the jamabandi
“areas, and the rents’ of "the zabti and nijkari are |
the rents actually paid. TUnder <batai’ the regt
column is to be filled up with the value of the landlord’s
share of the produce, as finally arranged, at the village
threshing-floor price of the harvest. The rates would be
worked out in the usual way. The result of this would
be an average rent-roll of the village which might be
depended upon for assessing the land to the revenue.

- But this is not enough. The assessment has to be record-

ed so as to show its incidence on any given bigah of
land which this alone would not do, and consequently

“the form containg a table headed “assessment on classi-

fied soils.” - The .area here is the khasrah area, and the rates
those fixed by the Settlement Officer from what he finds
existing. In these cases, the rents must be average, for
the land that is zabti one year is nijkdri or batai the next,

and the kachiéna land under zabti rent pays very different
rates as the crop may be vegetables, tobacco, or potatoes. |
Hence the Settlement Officer, with a distribution of this
kind before him, would probably find it best to put only
nijkdrl and batai landseinto the areas of the classified
solls, and make a common rate for them in each eclass,
noting. the fact below, so #hat if any zabti lands should
be carried away by diluvium, a®special allowance may
be made. In this case the shajrah should be coloured
according to the soils as classified, ;nd marks should show
the fields that are zabti in the year of survey.

- The assessment here should be omthe average of the ten

[1ad

or other number of years that may he selected. If the

Y
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papers of ten can be g,ot it is & fair average, and With
a proper system for the pa.twarla and . their papers there
should be ng difficulty a.bnut. it “at & new settlement.

Hence the Settlement Oﬁcer shnuld under ~the head

prnpnﬂed, show rates which will give a jama approxi-

mating to that of the average ten years’ rental. ~ His-

village inspection with rates and coloured shajrah before

him would enable him to do this. Should 1t prnvaf

difficult to arrange the rates on account of 4 great differ-

ence of area shown in the total by the khasrah and the

average of the jamabandis, the total of the khasrah

‘should be compared with the Jamabandi result of the

year of survey, and if they agree it will prove that the

area under cultivation is too fluctuating for the figures of

a single year to be used, and the average area should be
entered under the column for area “at fixed rent rates.”’

If they do not agree but differ coumdera.bly for the year

of survgy, the presumption would be that the village
papers were not correct, and a thorough enquiry into them

would naturally follow. Should they correspond, however,
and the average classified- rents have to be entered, they
will be found in the manner described in the next case.
" The rent-free lands are in addition, as they are not includ-
ed either in the average area orein the khasrah area at
fixed rates, and the gssessment put upon them would
have to be added whichever areas were used.

Form No. III differ§ but slightly from Form No, iI.
The classification of the goil is simpler and suited to lands
which have no perma.r;mt system of irrigation. Under
“ detaal for msessmeug” five years only are given, but that
is on account of spage merely. They would be better
to be ten. Under the head of ‘kankut,’ the estimate

*
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of the - erop 'i-ﬁ'_ grain will be valued ate the threshing.
floor" prices. Indeed there is no- distinction between it
and darkatti as far as the va.lua,tmn 19 cﬂncerned and sthe
~ headings axe only shown: ael)a,ra,tely that it may be mani-
fest how much rent is paid in money and how much
in kind. The reason why under “at fixed rent rates”
an average of five years was put as well as the year
of survey, % explained in the last para. It is actually
entered in this form, because the classification shows a
village more liable to a fluctuating cultivation. The
classified area of the five years’ average would be found
from the meldn khasrah, a paper which it is absolutely
necesé;ry to keep up in estates the cultivation of which
fluctuates greatly, and which should be arranged to
show the changes in cultivation according to the settle-
ment classification of the soil. The rates it would be
the business of the Settlement Officer to determine, and
I shall. make some remarks on this hereafter. .
Form No. IV is for nakshi rents, and as the rate of rent

15 one-third the first year of cultivation, two-thirds the
second year, and full rates thereafter until the land 18
‘abandoned, it is clear that we must show the land under
these three rates separately. In the chapter on rents
~ under ‘nakshi’ the system is explained. Here it will
sutice to say that column 8 is (elomn 2 — column 7),
and that column 9 is (column 3 X column 8), while
column 10 is (column 2 <~ column 9). The nominal rent
column 4 is (column 2 x cﬂlumn 3) and is ingerted to
show how far out would be 1 sett.lement where these
rents prevail, based on the cash rates in the parganah
papers. The area of the classified goils for assessment
must be average areas where nakshi rents prevail, but _

b ]
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they should bBe the average of each class cultivated,
without deductions. The true rates should be found by
the deductions in each class and -then. be applied to

the average area of each under cultivation. - “
« Form No. V is that suitable to an assessment by arbi-
trary rent rates on the areas of survey. I have enlarged
it somewhat and shown the rent-free land separately,
though that is not strictly the syatetn. Officers &ééess—
ing ‘on this system generally divide their villages into
first, second, and third class, and.even a fourth- class
sometimes. In the first case with the classified soils.
given here, they would have 18, and in the second 24
rates in the parganah, that 1is, six 1in each class of ‘
villages. The best assessments: that I have seen made
on this system have been where a number of rates
were used Where only a few were -used,. the asdess-
ments proved unequal, being brought up by over-
assessment of the poorer lands. I have already said that
this system can be applied where the rents are suited
to it. These rents are ordinary money rents. Fixed rents
would always be assessed at full rates under this system,
for they are not distinguished, and I think, as a rule, they
cannot bear as high an assessment as assimiwar rents.

But even with money rents in tis case, as in the case of

" Form No. I which is also based on the areas of a single

year, care must be taken that it is mot a year with an
abnormal area under cultivation. I have seen an assess-
ment where corn-rents prevail successfully made under
this system, but only by one officer who described hig
system of making rent-rates, and the general opinion on
his assessment is thak it 1s low. |

In fixing the vent rates, the Scttlement Officer must be

" L
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‘guided :bjr his own intelligence and the materials that he
finds to hand. Where ordinary money rents prevsil, a
careful estimate of those paid on the several classified
~ lands in & certain number of truly average villages is
what will have to be made,' and he must trust to his owp
personal judgment alone to make the necessary alterations
in the column headed ¢proposed” Where corn rents
prevail, 1t Must be carefully remembered that the money
rents found side by side are special rents, and are no true
basis from which to deduce rent-rates for the purpose of
assessing corn-rented lands. Assuredly assessments based
on rates derived from such a source will fail. ~The only
sure T;r&y to make rent-rates for corn-rented lands is as
follows : 1st, to make a most careful selection of average
~ lands from which to deduce them; 2nd, to find the rent
by applying to a careful estimate of the actual produce
the threshiug;ﬂoﬂr price of the grain forming the landord’s
share after making all the customary deductions and addi-
tions; 3rdly, to divide the rent thus found by the classi-
fied area on which the crop was grown; 4thly, to find the
‘average rates given by the above operation for a series of
- years. This system of finding rent-rates for corn lands
is on the face of it very laborious, and it is rendered still

more hard to accomplish®on account of the difficulty of
1dentitying the classified soil on wdhich the crop is grown,

A Settlement Officer may select the classified soils and have
the crops on them cut in his présence and their value
determined on the spot, but he can only do this in one

year, and that will not suffice ; for, not only is the yield of

a single year a fallacious basis to go upon, but the rotation

of ¢rops brings more valuable and dess valuable produce .
into the account in different years and thus vitiates the .

P
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calculations. No doubt well devised and carefully prepﬁ.réd' |
Jamabandls would give the data, but we have not yet
reached that.revenue cnnﬂummamun The Board of Reve-
nue, North Western Provinces, has, I believe, prescribed an™
annual khasrah, which, if they can get it, will solve these
difficulties. The rates are difficult to be arrived .ﬂ'ﬁ under
a reliable system, and, as a matter of fact, are generally
reached in a much rougher way. | .

At page 110 I have alluded to one nfﬁcer who succeasfully
assessed lands paying corn rents by fixed rates of rent.
The following extract shows how he arrived at them.
The rates to be found were for ma,n}a.hd.r (mtermadmte)
lands. - “On taking twelve or twenty acres from amongst
“ the middle hir of nine villages, chosen from all parts of
“ the parganah by random and not design, I found that
<« the outturn of grain on those paid as rent, converted ihto
“cash at the price current calculated at harvest praces of
“the five years preceding suivey, gave the following

“ results : On taking the average of the whole on irrigated
« land Rs. 4-9-7, and on unirrigated land Rs. 2-14-0, giving
“revenne rates of Rs. 2-5-0 and 1-7-0 respectively. The
«fields thus chosen, it must be remembered, were picked

“ from the maps at random, and not from selected villages
~«but from villages of all sorts, afid in fixing therefore on

“ Rs. 2-8-0 for villages ©f the first class, and Rs. 2-4-0 and
“Rs. 2 for those in the second and third classes for irrigat-
“ed lands, with Re. 1-12, Re. 1-8, and Re. 1-4 for unirri-

“gated, I do not think I was otherwise than on the safe
“gide.” ’ |

This i1s the most cureful and systematic way of m&kmg
~ rent-rates1n cnrn-rented landswhich has actually comé under
. my observation, and the result was a successful assessment

‘ \ .
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though generally low, yet it does not eeme up to the
réquirementq of the last para. but one. The fields are not |
carefully selected average Jones but taken,at random ;
‘although the prices are n five years average, the pmduce
18 that of one year alone, and it may be out as an average
year both in the yield and on account of the particular
crop that happens to be grown that year:; and three rates
for first; second, and third class villages are assumed from
& basis which at best is supposed to be the average of all

As regards the deduction of rent-rates from the other-
cash rents, it will be plain that zabti rates can only be
applied to lafnda cultivated under that system or rather
to the average area of such land for a series of years.
Katti is a true money rent as far as it goes, but, if found
side by side with zabti, to deduce the rates from the katti
aldne would be to give away (Government revenue: each
would, therefore, have to be applied to its own a.fea., either
for one year or an average of several as the proportions of
land rented under the different systems was fixed or vari-
able. Thc sanie remarks apply to nijkéari, which is always
side by side with zabti rents. Darkatti, thahrai, and
nakshi, being all dependent on the outturn, can only be
used to give rent-rates by taking the average of several
years. i _

All the forms of No. IT Statementaattached to this volume
have the result of parmanah or chak rent rates shown
when applied to the classified area. In form No. I this is
shown for purposes of comparison alone, but in Nos. T, IIT,
and IV, cqlumns headed ‘progosed’ are added to it, and
they are intended to show the rates which have to be
apphed to the classificd soil to make the total equal to the
Jamna assessed, which is avowedly not based on the parganah .

-y [
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rates. These praposed rates -are however necessary, fqr' 3
without thern the district officer would' not know the jama
assessed on -any given bigah of land, snd, unless sach .
knowledge be forthcoming, T affirm that the~settlement
record is not worth the name. To all five forms the village

inspection is a common mode of ecorrecting the results,
but No. V has to depend on this to a very much greater |
degree, because there is no other check upbn"tbefa?erage
rent rates, as 1t proceeds on the erroneous assumption that
the village papers are necessarily incorrect. With- all the
five forms, however, a shajrah, coloured to suit each or any
of the classifications that may be adopted, will bé’__fouﬁd
of invaluable assistance at the personal inspection of the
village.

These forms I repeat arc merely specimen, but they are
improved by my own experience from models which have
been more or less actually in use. - I think that all No. II
Staterrents should contain what these do, the indication of
the system of assessment that is to be pursued. The pres-
cription of a single form for all villages as is done in the
Directions 1s a mistake, and that form is npt a good one

- for any kind of village that I know. The information con-
tained in a No, II Statement should all conduce towards one
end, and not be a collection of isdlated facts bearing every

‘relation to one anothewif combined, but so presented that
no~use can be made of them for the common end of rational
assessmeni. No single form should be prescribed at all.
Two or more may be advisable in the same parganah

and even In the same village. They should in all cases
~be drawn in harmony w1th the system of rent which

. prevails in the lands they are to be applied to, and they
- will themselves then indicate what must be prepared to fill

F‘



b ]

CHAP, IX.], 'ASSESSMENT. . | 115

them “up and to assess the land revenug im that particular
‘ villﬂ.ge In these remarks I have taken no notice of the
old system of assessing la.rge areas by rent rates and subse-
“quently distributing thé jamas over the villages included
in such areas. In the old time the first part was done hy

the Settlement Officer, and the second by his native assist-
ants. It tied the latter down to make the total square
with the parganah figures of the former, and is system
altogether so inferior to the assessment vﬂlage by village
that I fancy it is now-a-days everywhere abandoned.

There remains one question which I can barely avoid
discussing here, and that is whether fifty per cent. is too
much for the Government to take as land revenue. In the

- Decennial Settlement of Bengal, Behar, and Orissa in 1789,
which was afterwards made the Permanent Settlement of
1793, the Government tﬂﬂk'tEH-EIET’EchS of the estimated
rental. This was followed by a very extensive change in
the personel of the proprietors of the land in that pro-
vinee, so great that in many parts none of the old families
have been left. But in other places the estimate of the
rental was very imperfect, and where that was low and
the proprietors managed to scrape through the earlier years
of the Permanent Settlement, the advancement of the coun-
try made the assessment®fall lightly on them, and they
are now very well off. This is alseethe case with the capi-
talists who succeeded the old sold-up zemindars buying the
estates- at auction. The estates that were permanently
ﬂver-a.ssessed from the first have fa}len into the hands of
the Government by the operation of the sale law and the

- absence of bidders, and these estates gre managed by the
Collectors under the name of khdsmahéls, and are mostly -
farmed on account of Government. Though this Perma- .

*
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nent, Settlement has been eminentljf 'sﬁcceséfu_l in so far that
it has créated a class of wealthy landed-proprietors in
Bengal, 1t 1s, very doubtful whether the ﬂd?ﬂﬂt&gﬂﬂ which

have flowed from it are such as tﬂ embrace any gther 1'-13.53 ]
of the community, while it is certain that thﬁmeﬂ,sure has
alienated from the Government a large and unexceptional
source of increased revenue; and the greatest revenue

authorities of the present dﬂ.y doubt the wisflom of the
. Bengal Permanent Settlement at the time, and are satisfied

that it is not a measure to be imitated in other pﬂ.rts of
India. | |
In the North-Western Provinces at the settlerment of
1833, the Government nominally took 66 per cent. of the
‘estimated rental. This, however, did not leaye to the pro-
prietors 34 per cent. for themselves as there was a charge
besides for the patwari and chaukidar which the zemindéars
had to pay, and which was subsequently estimated at 6 |
per cent. on the rental, and a charge of 1 per cent. on the
demand, or £ per cent. on the rental, for district roads.
The total charge on the zemindars therefore was 72% per
cent. leaving the people 27} per cent. for their share.
._ Under this assessment, which was levied on a much more
careful estimate of the rental than that of the Decennial
Settlement in Bengal, Colonel Baied Smith’s Report showed
conclusively that the sgeneral prosperity of the North-
Western Provinces had advﬁnced in a very marked degres.
Nevertheless, the Revenue AuthOI‘it»iE‘B came to the COR-
clusion that it was too high: the system of collection wag
rigid, and though estates were not sold for arrears of
revenue, they were sold in large numbers in execution of
« . eivi] decrees fc}r'fiebts,incurred to pay up the revenue; and

. about 1854, the Saharunpur Settlement instructions were

r L ]
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Issued fixing 50 per cent. of the estimatqd rentdl as the
Government demand. These instructions also fixed the
“mode of estimating the cesses, which placed half the charge
" “for chaukidar, roads, schools, and distriet da,k upon the .
Government share. This, including the patwiri whose
salary was charged entirely ﬂ,ﬂ'&lﬂ'-’it the zemindar, ma.de
the total demand 5575 per cent. But at the recent revision

of settlememts in the North-Western Provinces, the prin-
ciple of charging the cesses according to the Saharunpur

instractions was abandoned, and it was laid down that the
zenundars were to pay the whole, and the total demand
including the patwari is now 58 per cent. In Qudh the
~like system prevails, and there, including the local cess
‘rate, the total charge is 581 per cent. In these calcula-
.. tions, the chaukidar and patwari are each estimated at 3 per
~ cent. on the rental.

As a matter of fairness I think that the road and school
cesses ought to.be paid by the zemindars entirely, and, on
the other hand, the Government ought to pay half the
salaries .Qf- the chaukidars and pa,twa,us as they are as
much public as vﬂla.ge servants. If the chaukldm i3 p&ld by
a chakardna rent-free holding, it should be exempted from
assessment.” The district dak should be a charge on the
Post Office which exacts apostage on the letters delivered
.thrﬂugh 1t, and the Oudh margin fund might be given up.
This then, including the local rate cesy in Oudh, would
make & total demand from the zemihdar of 55} per cent.

I think that 55} per cent. of the rental is not more than
an ordinary talukdar or zemindar can pay to the Govern-
ment. I am of opinion, however, tha,t where there are
. large wunder-proprietary interests in “an ‘estate and these
- uuder-proprietary rights are much sub- divided, and even in

>
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villages held .dir&c_-t from Government by high caste men
forming a numerous community, so large a percentage
should not be rdefuanded I think that discretion should
be allowed to officers making a -settlement to yeduce the
pement&ge of the Government demand in such cases. It is
impossible to say to what hmlt for it depends entirely on
circumstandes, and it must be left to the superior revenue
officers to check any undue tendency in the direction of
making the percentage too low. To me this appears a far
more honest course than decla.rmn' the assets less than they
are re&lly known to be.

But I am speakmg of Oudh, where a first regular settle-

ment has just been made. What was taken at Annexation
was a summary assessment which was sanctioned only for

three years, and the people knew all along that their
payments were to be revised as soon as the Governmerit
could do it. Generally speaking, therefore, it might be
considered fair and not impolitic to insist on the real half
~ rental assessment as a starting point. Yet it has been

found necessary in many cases, and it is now admitted as
part of the policy of the Oudh Government, to allow the
assessment to increasc by annual increasements up to the
half rental assessment where the rise was sudden and.
large. When we come to make aenew assessment at the
end of thirty years of a fixed demand, we should be warned
by what has recently occurred im the North-Western
Provinces. Even whefe the demand has not excceded
what the Government was entitled to, after thirty years of
our rule and of fixed demand, there has been a great outery
agalnst the revision WhBPB the increase has been consider-
~able. Native la,ndhnldera live up to their income, and .
they cannot meet an enha.nced demand all of a sudden :

- "
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they are thrown into difficulties as sosn as they try to
meet it. _ o

I think that, while the l_a.nd should be agsessed on its
actyal rental at the time of making the assessment, in
revising one of our own assessments at the end of thirty years,
we should not at once take the result of such assessment,
but rather add to the demand in each year, so that we shall
have reaclled the full assessment at the end of the new
period of thirty years, instead of at the beginning, Probably

= B

thirty years is too long a period for this operation, and
twenty years would be a better time at the end of which to
make adresh estimate and begin a new rise if the increased
rental justified it. The probability is that thie slow and
gradual but steady rise, all of whick would b& known
beforehand and covered by the actual rental, would operate
as gEntle but practical stimulus to agricultural improve-
ment, while the Government would feel that the land uught
to be well ahead. of the revenue demand upon it. As after
a revised assessment the same process of a gradual increase
in the demand would be continued, there would not be
anything like the same terptation to falsify the village
papers, and if they were properly attended to on their
submission, and testing enforced as wag recommended by
Mr. Holt Mackenzie so®ar back g 1822, though not yet
- attained in the North-Western Pwvinces (vide Sir Johp
Strachey’s Review of the Board’s Report 1872-3), there would
be no occasion for a re-survey of the land at the time of g
new assessment., A No. IT Statement drawn up from the
jamabandi of the last year of a true money rented village,
or from the average of ten years’ actyal collections, if the
Tents were corn or mixed, would, when compared with the -
No. II Statement of the previous assessment, cnable the.
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district officer, #fter a personal inspection of the village,
to assess the land. In holding this view of the matter,
I believe that. I am in very respecta.ble cumpauy, and I
think - that, 1f some such system is not a.dﬂptad and we

continue to demand the full rise at once on the oceasion
of each revision of assessment, the Government will find

itself compelled on every such occasion to reduce the pro-
- portion of the revenue demand, as 1t has twice dene already

on this side of India, has done I believe in Madras, and 1s
“pow doing in Bombay. It is only an annual progressive
increase within the limit that can keep up the proportion
of the revenue to the rent in the face of the increasing
population of rural India. Gradually so applied, it may
induce the people to turn to other industrial pursuits or
diminish their number by emigration, but sudden rises
under such circumstances must produce dlEEDIltEHt- if not
riot and rebellion.

»
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CHARTER X.

COLLECTION OF THE REVENUE,

A&

WHEN T first drew up the plan of - this little book, I
intended to confine my remarks under this head to the
collection @f the revenue strictly, presuming the rent to he
collected for the purposes of this chapter. The collection
of the rent by the landlord and the revenue by the State
are, however, so Intimately connected, that, on further
consideration, it appeared to me that to suppose the rent to
be collected would Iook so like begeing what many would
call the main. 1ssue, that I feel T must say a few words on
the subject of rent collection.

In order that he may pay his revenue, the landlord muygt
collect his rent where he i3 not also the cultivator, and he
has to do this from three classes of persons, tenants-at-will,
occupancy tenants, and under-proprietors. This ia done
under a law of procedure called the Rent Act of which
there 1s one to each Government, The Oudh Rent Act ig
generally admitted to be effective for this purpose, ag regards
the two first classes, if it receives*twn malin amendments.
- These are—1st, to make%he procedure for the distraint of
the standing crop more prompt and=ffectual ; 2nd, to protect
the tenant by a clause that when the landlord receives
& remission of revenue on account of some calamity
beyond his control, the tenant shall receive a proportional
remission of his rent, It is, however, absolutely necessary
that in this latter case the reljef shopld be given at once ;
and in Oudh the great difficulty .which is experienced in -

 making such relief prompt arises from the miserably.
| - ? 16
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~inadequate establishment allowed for the collectmn of the
revenue in that province. = . -
In the collection of rent from the under-proprietors,
however, other and great’ difficulties arise. Now power of
dietraint nor of summary ejectment is allowed by law.

The landlord has first to _get a decree which he does
without difficulty, and he has then to execute it which -

practically he cannot do atall, or if he caif, it'is after
such delay as seriously to embarrass his own affairs, and to

throw the revenue into arrears. He is not a.llowed_ to

proceed against the tenure, until he has exhausted processes -

against the moveable property, of which there is mnever
any to be found, and when allowed to atta.ch the tenure
he is not allowed to sell, until after direct management
- has been tried. The Court has the p'ower to appoint the
landlord manager, but this is rarely done, and then the
Court can invest him with no more power over the under-
propriefor, after perhaps years of delay, than the landlord
possessed in regard to tenants from the first. If the Deputy
Commissioner be appointed manager, he is armed with all
the powers he has for collecting the revenue, but the
 Deputy Commissioners have far too much to do already,
and so this resource is seldom adopted.

In this di ficulty, and it is a"very serious one, I think
that if we turn to the;old native rules, they will help us.
No man has any right to hold land paying revenue to

Glovernment, unless he pays the rent which may be due
| upon it, and if he defaults, the remedy must be sharp and
prompt, or it is no remedy at all. 1 propose that an
improved procedure of distraint be made applicable to the
- hnldmgs of under-proprietors as well as to those of tenants

" | B Y L . R [ B I M e L
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for arrears of rent, and such decree remains unsatisfied for

" one mnnth, he should be authorized summarily to- eject

™ the under-proprietor, ¢n-the congdition that, if the latter

~ Paysup the arrear without interest, he shall be entitled

to be reinstated at the commencement of the next ensuing

agricultural year after he makes the Payment. This will
meet the case of the rent-receiving under-proprietor.

Of course there are holes as wide as a barn-door to be

picked in such a proposition as this. Tt may be said that

1t is unfair, because the profits of an under-proprietary

holding are generally far more than the fair interest of the
rent of it for a single year, and that at least the landlord
"nught to account for them. It may be said that it is
unfair to the new tenant to eject him at any time, merely
bécause the old defaultet has scraped the money together and
has reappeared upon the scene, Or it might be that the
under-proprietor could not collect his rents or gather hig
crop from the viecissitudes of the season, and a hard land-
loxd or ka,ﬁnda.h, who wished to get rid of him, might urge
on so prompt a procedure as this to his utter ruin. - Qr
it might be said that where the under-proprietors were
in c-ultivﬂ.ting' occupancy of the whole of the land or
nearly the whole of it ewere ftlumerous, and contumacious,
the measure could not be carried out and would fail
Nevertheless, ag a general measure, it would be accept-
able to the people and would fot fail. The landlord
would like it, because he would see the way to the
regular realization of this rent, and the under-proprie-
tor, because his connection with the land would not be
severed for ever, as it is by our procedure when all its,
cumbrous forms gre gone through. There would be hope

."'!e

L ]a,n;_ih__;.;;andlltfl:_l"a.'_b, in addition, if the landlord has got a decree
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where there i3 nq hope, and a motive for exertmn which
doea not now exist. |

But 1 must examine the DbJEGtIGIlB mentioned mmtzm
In the first place the mapagement of a defaultmg estate

of this description is not the costless thing some peuplﬁ

1magme and the profits of the landlord would ‘probably
not be so very outrageous, while it is strictly in accord-
ance with the manners and customs of the people and has
its almost exact counterpart in the simple usufructuary
mortgage. To demand an account from the landlord would

~ be to spoil the whole scheme. It would lead to fraudulent

papers on the one hand, and frivolous objections to the
accounts on the other, interest would become an  ele-

ment, for in such case it must be allowed, and  the Courts

would be flooded with litigation. I cannot yself see the

-

hardship of it when compared with our revenue legislation,
We transfer a patti entirely untfl the pattidar pays up the
arrear, and, if so, why not an under-proprietary right 2 It

would be hard to make a villager see the difference. As

to the new tenant, he would seldom be the victima of such
a measure, as in about one-half of the cases he would

remain the old tenant, the under-proprietor not being in
cultivating occupancy, and in cases where the under-

proprietor was in cultivating oceupancy, I apprehend a

ready sysiem of distraint would be more commonly adopted

as the means to get the rent paid. But when a new tenant
succeeded a cultivating under-proprietor, he would know
exactly the nature of his tenure, and if he recognized
any real disability in it, he could stipulate to pay only
such rent as would make it worth his while to take the
land. Any cmmplamts from him at his ejectment from
'such a cause would not meet with the village sympathies,

Ly

.y
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and T think he may be safely left to thoserof his condolers.
But, should legislative sympathy with him prove to be
| g‘i‘eater than that of his co-villagers, a fairly long
~ term- of -Iip;ita.tion might be lasd down within which the
-ejected under-proprietor might redeem his holding. .
As to the plea that the rent or the-crop could not be
got in on account of tloods, hail, frost, dmﬁght, &ec., the
tenant might be allowed to plead that in the suit for arrears
of rent, and the Court (who would usually be - the Tehsil-
dar and know all about it), if a primd facie case was made
out, should stay proceedings and report to the Revenue
Authorities, and, on their certifying that it was a case for g
remission of revenue, the Court might decree the arrears
less a deduction proportionate to the remission. I
is not in such cases that the landlords are hard on their
people as a rule. )
" The last case I ‘honestly confess my proposal does not
meet, nor does any other that I ever heard of. Ttis a ca.se
in which the villages as at present constituted cannot and
will not pay half of the gross rental calculated at fates
paid by ordinary cultivators. They are high caste men, |
they occupy all the land, they simply squat there and wont
pay, and they would probably commit a riot if not allowed
to remove their crops, ®while no one dare take their land
if they were ejected. The cases of such villages are however
not numerous, and they must be speclally dealt with by
the Government, either by such a reduction of the Jama as
will enable them to go on as before, or by providing some
other mode of subsistence for the people. No law com-
mon to all will ever.deal with such exceptional cases.
For the collection of the revenue. as distinct from the .
rent, 1t appears ‘to me that two measures of improvement. -

S

o~
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are required in Ondh, the one ha.v_ing_reference to its c{:]lec-
tion in co-parcenary villages holding direct from Government
where the prﬂpriéta.ry body is numerous and holds, much
of the area 1n its own ﬂul-tivati'ﬁn;‘ the other to the case of -~
villages held wholly or partially in wunder-proprietary
tenure, in which the under-proprietors have paid their rent,
but the proprietor has not patid his revenue. The remedies
that I shall propose to meet these cases, though different

frocm the nature of the proble-ma they deal with, rest on
the same principle, that the real individual defaulter shall
be made responsible as completely and thoroughly as
possible.

In dealing with a co-parcenary proprietary body, the rule
i3 that the Government shall deal with the lambardar,
and Section 101 of the OQudh Rent Act enacts that in a
joint estate he alone of the coparceners can exercise the
powers of that Act for the recovery of rent and other plir:- -
péses : this also applies to under-proprietary . communities.
Generally speaking, this rule works well enough, but when
there are quarrels between the lambardar and his co-sharers, -
it does not work, and particularly where the co-sharers are
very numerous in the east of Oudh. If the co-sharer

culbivatés the land himself, he pays nothing to the lam-
bardar, unless the latter has great force of character, and
the tahsildar has to set aside the malguzari register alto-
gether and collect from each individual coparcener, if he
wants to get in his revenue at all; and, even when there
are tenants under a numerous coparcenary, the cﬂparceﬁers
frequently collect from the assamis the rents of their
separate, and their sh_a.re of the rent of the joint lands, and
- the tahsildar has to collect individually all the same. It is

Jo use fulminating against this state of things: it is one
- & »
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of those facts which don’t square with oue rules but which
we must face and deal with nevertheless. I would sipnply
recognize it, abolish Section }(}1 of the Rent Act a,ltﬂg‘etrher,
and allow the tahsildar to proceed . against the land in a
man’s several possession whether there had been regular
partition or not. Tt is useless to tell them to apply for a
partition, for they wont do so in the first place, and it takes
many months to make one in the second. Such villages -
would. become hopelessly involved before the partition could |
be effected, and besides the full partition is neither degired
nor required. |
But it is to the law for the cancelment of settlement
previous to sequestration or sale, as it affects under-proprie-
tors who have. paid their rent, that I wish to draw attention,
It cancels the settlement of the defaulter and all under-
proprietary rights created by him, but it does not cancel
under-proprietary rights recorded at the settlement. To
me this law appears as unjust as it ig inexpedient. Why
should one of these men have bis tenure confiscated for
ever in case of sale, and for any time up to fifteen years in
case of sequestration and direct management, and the
~other be exempted from all responsibility, though beth are
settled on the same land which had ‘not paid its revenue
to Government ? Why #deed ? Both have paid their rent
and both have been created by thessame man, buf the one

happened a few days before the Settlement Officer made the
record of that village and the other s few days later. What
18 there in this that should make this tremendous difference
in the way of treating these two men? As to the
expediency of the law, it is enough to say that, as long as it
Jasts, it is impossible to do- Justice tq those holding under- -

,proprietary rights in an estate which defaults in the,

«
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| peymeﬁ't, of its revenue: if it be possible, let those whe
_say 30 show 1t, I for one do.not know how.

It is an ingident of under—prepnetary tenure:that it is
liable for the revenue in she last resdr hether the rent on
it has beén paid or not, and the reven "aw should always
be drawn with reference to this prineiple. If thisis tobe the
guide; it is plain-that the cancelment should extend to the
whole settlement, whether there be decrees for the' under-
proprietary tenures or not, and then there must-be a new
arrangement based upon the rights and liabili#ies of .the
parties before the Government and among themeelvee. This
new arrangement should, in myi epjﬂien, take the form
of a temporary settlement in case of sequestration, and the
term of the Sequestration should not onl Y be determined
as a punishment to the defaulter, but also with & view
to 'ea,rfy out the principle above mentioned. With this
object, as the (Government has a right to its revenue, if
may bg necessary temporarily to increase the rent of an
under-proprietor, so that the arrears may be eeﬂeeted n

" a reasonable time; bub in justice, the temporary settle-
ment should provide for, and the term of the sequestra-
~ tion should be extended until the under-proprietor has been
repaid, with interest, out of the share of the proprietor,
all the extre rent he has been mafe to. pe.y on the latter’s

~ account, ~
When a settlement is cancelled with a view to the eele
of an estate for arrears of revenue, all the under-proprietary
rights should be also cancelled whether secured by decrees of
Court or not. Should there have been under-proprietary
- rights in the estate, their nature and extent should be
~ injuired into, and if heid at rents lower than the Government
revenue asséssed upon the land, extra land should be given

L
#
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out of the estate until the profits of the wnder-proprietors,
when charged with the full revenue assessed by the Govern-
ment, equal those which they formerly enjoyed uuder a
lower rate of rent. TRe femainder of the property should
then be sold ; and, if it covered the arrears as i nineteen
cases out of twenty it would, and as it ought to do if the
Deputy Commissioner knows his business, a direct settlement
might be made with the former under-proprietors, and their
lands become new mahals. If the arrears were not covered
by the sale of the land left after making these new estates,
the balance should be recovered fgom the former under-
proprietors, under the orders of the revenue authorities as
ma,y- seem fair and equitable. It is impossible fo say in
proportion to their holdings, or indeed to lay down any
hard and fast rule, for a proprietor just before breaking up
might alienate his lands to his relatives or friends for the
purpose of fraud. On the other hand, the protection of those
under-proprietary rights recorded at settlement alone may be
very unjust, as the defaulting proprietor may have received
the full value for those subsequently created, and the pro-
tected may hold under a legal but verf¥ less equitable title. |
In this matter the Government may safely rely on the

discretion of their revenue officers on the spot controlled
by their official superiorst Justice would be done, and the
people would show no misgivings.. *

In this short chapter I have not attempted to speak of
the general mode of collecting the rovenue, which is
explained in the Directions far more lucidly than I can do
it. I have confined myself to remarks on those points in
the collection in Qudh for which the Directions do not seem -
to provide, or where the Oudh Rent Act can be shown to .

be inadequate or cumbrous in procedure.

b l-.--\.\_-_i_i _
r" L y . N
A
















FIRST CLASS VILLAGE. PATTIDARI
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