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of one Master Wierlay, that broke prison here, and in the letters that divers others put
out in print,* and a little more of which you will heare in the relation of one Mr Chil-
lenden, who, with eighteen more, broke prison here foure nights ago ; for I believe that
he will make a declaration to the world. We have from time to time complained to our
friends at London, which have hitherto hoped that letters from the gentlemen to the
court, of the good usuage of the prisoners with them, would have prevailed with his
majesty, and the generall here, to purchase the like for us ; but, alas! it is in vain. We
have petitioned his majestie and the generall, and articled against Smith, for trancen-
dent cruelties, but we never could have hearing, by reason of the potency of his friends,
and those damnable oaths that he has swore against us, to which there is no more cre-
dit to be given then to the divill, and those wicked lies that he hath told, and those false
reports that he hath raised on us, and filled the court full of strange and unheard-of
matters, that never entred into our hearts to thinke of, much lesse to plot; and those be his
usual practices and evasions when we complaine of him ; so that our struggling and com-
plaining hath done us rather more hurt then good, because our friends in parliament hath
not taken the right course to deal with their prisoners, as we have been dealt with ;
which if they had, they themselves, I am confident, would, long ere this, by their im-
portunate desires and informations to his majestie, have eased us of Smith, and pur-
chased more liberty for us; so that this isour last refuge that we have to betake us to,—
to pressé our friends immediately to get all their prisoners of quality clapt up close pri-
soners, as we are, and used in some reasonable proportion to what we are here ; and if
this be not speedily done, I doe verily believe, they will scarce see the face of one man
in ten of us; for, so neare as I can judge, Smith, with more than pagan-like cruelty,
hath already murthered above forty men, yea, above sixty men, in this house, the blood
of all which he is guilty of ; for his starving, beating, fettering, clapping head and heels
together, close imprisoning, and other bad usuage, hath a%ready brought the plague
amongst us; and two poore men in the tower lie sick of the plague sores, as the chyrur-
geon avers : yet, in this great extremity, will not let the heavy-hearted wife come relieve
and nourish her sick and distressed husband ; yea, he hath clapt a chyrurgeon in pri-
son, for comming to dresse the stinking putrified sores of the wounded and diseased :
yea, and the poor people that dressed our diet, and washed our linnen, are not permit-
ted to come unto us ; yea, and though Captaine Scroope, a gentleman of quality, be very
sicke, yet will he not suffer his apothecary to come to administer any thing to him.
But the saddest story, of all the rest in this house, might bee made of one Mr Ed-
ward Bradneys sufferings, who was an honest Warwickshire man, who hath laid a long
time in languishing death, first in this castle, then at Bridewell, and almost ever since
they broke prison there, in fetters of iron, who died yesterday, whom all the gentlemen
In the house, neither for love nor money, could not intreat Smith nor his lieutenant
(who is growne as bad as himselfe) to let us have, for our money, any poore woman to
looke unto him ; so that'he was forced, for three weeks together, to lye in his own dung
and pisse, and never was made cleane all that time but once, as those that were neerest
mto him have for certainty informed me; so that they that lay in the roome with him,
aod next unto him, have beene allmost poisoned with stincke by him: yea, though the
poore prisoners, many of them, be almost spent in watching with their fellow dying pri-
Soners, yet the inhumane lieutenant, the other night, threw stones in at the windowes,
'a roome where foure lay sick, because the poore wa-t'chin& men had but a faggot burn-
g, to refresh them, and a candle burning, to see to give them drinke, and such things
2s they had for them. BTN ' B by )
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The true Copie of a Petitién and Articles, which the Cap}ain& and Geentlemen in Prison
preferred to his Majesties Privie Counsell, Commissioners, and Counsell of Warre, against
Smith. DR L : S

To the Right Honourable the Lords of his ‘Majest;ies most Honourable Privy Counsell,
the Commissioners, and the Counsell of Warre assembled in Oxon, the most humble
Petition of some Prisoners in the Castle at Oxon, whose Names are hereunto sub-
scribed. : : : ;

Sheweth,

That we presume, not from any forgetfullness of our sad condition, being prisoners
under his majesties high displeasure, and the inseparable consequents therewith, which,
in all humility and sense of sorrow, we both apprehend and submit unto, or out of any
unquietnesse of disposition, to encrease trouble to your lordships, to interrupt your
great affairs, which we most humbly crave pardon for ; but the long and still daily ill
intreaty we all receive under our keeper, the provost-marshall-general, Captaine Smith,
is so exorbitant and intolerable, as, upon the reputation of gentlemen, we professe, that
a faire passage out of this world will be farre more welcome unto us then such a life,
A particular of some of his actions, we, in all humblenesse, (as your lordships shall vouch-
safe to signifie your pleasures,) desire to present unto your lordships, beseeching your
lordships to take them and us unto your grave consideration, and to shew your petition-
ers such favour and relief therein, as your lordships shall thinke meet.

And we shall daily pray, &c.

Some Particulars of Captaine Smith, his Cariage towards his Prisoners.

1. That we are, many of us, close prisoners, and some in irons, and other gentlemer
in the tower, amongst the common prisoners, and have been strucke by Captaine Smith.

2. That we are by him lock’t up into our chambers, and debarred the use of pen, inke,
and paper, and the converse with any, having sentinels set at our chafnber-doores, some
of us denyed the comfort of speaking with such as come from, and returne unto our
wives and deavest friends. ; : A ST e S

3. That we have suffered much for necessaries ; and many of us are lousie,

4. That he doth frequently reproach and provoke us with very base language, calling
Sir William Essex old doting foole and asse, and swore that he would lay him head
and heeles together: that he %ath suddenly, in great rage, come unto the captaines and
officers, in the presence of divers strangers, and his owne servants, no offence that we
know being given, or by him expressed, and swore that he would lay the proudest of us
neck and heeles, and that hee spake it to them all in generall, or to any of them in parti-
cular; and challenged them now, or atany time hereafter, if they were at liberty, te jus-
tifie it upon them, that he has called some of the captaines boyes, and other gentl
men jackanapes, rascalls, and fooles, and that he would whip their arses, and
in irons, in the tower. A e e e e SRR L e R

5. That when his prisoners have had no relief in 24 houres, and have ea nuﬂli beg-
ged for water, and hath, with all possible respect, been desired ther %@bﬂ
lently fallen upon them, knocking of them downe, and beating of them, much as
some of their limbs are likely to be lost thereby ; calling them curs, and f st M
he respected dogs morte than they, some of them being officers; an d aft :
being cast into irons, head and heeles, all night, for no ot er cause
water in such extremitie, for want whereof th seen
have beene constrained to drinke their owne
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6. That he, (as we humbly conceive,) for his owne private respeets, most injuriously
cha ges his prisoners with plots and conspiracies, and hath taken great summes of mo-
ney of them for fees, and detained some of them in great extremity, even to the preju-
dice of their lives, onely for unlimited fees, unto their utter undoing. ity 4

7. That whereas his majestie, out of his great mercie, is most: graciously pleased to al-
low his poore prisoners sixpence a man per diem, yet they received hereof but five far-
things a-day, whereby many of them had been starved, had it not bin for the reliefe of
some other prisoners, who made collection for them : and that Captaine Smith his ser-
vant Rich hath gained two shillings out of every five thus collected for the relief of
the poore prisoners; and the said Rich, by the allowance of his master, selleth beere at
an excessive rate, to wit, that in a kilderkin of five shillings, he hath gained six or se-
ven shillings. :

8. That Captaine Smith, as he said, came with an expresse command from the king
to some of his prisoners, and told that his majestie himselfe commanded him that the
gentlemen should have onély bread and water, untill they had paid Mr Fisher’s bill, of
one hundred and fifty pounds, or there about,—a bill that hath caused much difference
betweene Mr Fisher and Captaine Smith; consisting of Captaine Smith his servants ; of
seven pounds spent by him in wine ; a bill of the diet of the servants and prisoners,
when sometimes they were in number sixty, seventy, or eighty, one day more, another
lesse, which made it a confused bill and reckoning; and did not at all, as we humbly
conceive, concern any of us; wee having agreed, and Captaine Smith promised ihat
we should have a twelve penny ordinary ; whic% we never refused, but was alwayes ready
to pay, those that had money, and the rest to give the best assurance they could for it.
And because this one hundred and fifty pounds was not presently paid by some few of
them, they were locked up close prisoners, and sentinels set on their chamber-doores,
to see that they received nothing but bread and water, which Captaine Smith swore
was the king’s expresse command ; but he said, he would allow them bread and beere.

This petition was exhibited about Allhollautide, 1642 ; but, by reason of the potency of
his friends, we, could never have any hearing, though, since that time, wee have pre-
ferred many other petitions. :

‘Here you have seene a glimpse of Smith’s tyrrany, but to repeate all his cruelties,
with: his cozenings and cheatings, and the circumstances about him, would make a
volume of many sheets of paper; but by this all the world may see how the king is
wounded in his honour by such base Egyptians, that care for nothing but their own

therefore those great friends of Smith, that have borne him up, and
ers off from being heard in their just and lawful requests, whereby

o0 righted, and Smith have received justice, according to his deme-
se the king, and say they are his friends, when, indeed,
enemies, that doe all they can to staine him in his justice
“hope that now they will see their error, and the king and
y will vindicate their honours, by doing justice on Smith;
ill 1ye as a blot on them to all posterity : and if his majestie
r wi inst Smith, his safe conduct pro-
‘here, all these particulars upon oath,
i h’.“ % W "“ R ¥ X
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taine Lillburne in irons, because he did looke out of his chamber window, he having
beene sick, to take the aire ; because hee mv!nn;fpkythmthe tyrant : and thus bee
his usuall practices, that men were better be out of their lives, then come to be under
his custody : therefore I hope all the men of our army ‘¥ fight it out to the last, and
not suffer themselves to be taken, but die rather, like men and brave souldiers, then to
be by him starved, and stuncke to death, . . ‘ :
It will now bee looked for, that I should relate the manner of Captaine Wingates and
my owne escape. Thus much in brefe :—that God, in his due time, was goad to him and
me, and to many more, all the while hee and I was under this misery, to support us by
his strength, and also, by his wisdome and power, at last perfectly to deliver us. But
to relate the full particular remarkable providences of God to Captaine Wingate and to
myselfe, and the rest that did escape, would be too tedious; but this we say, and wee
speak the truth, God also bearing us witnesse that we do not lie, that by many hard
and difficult waies we escaped, God going along with us apparently ; which Captaine
Wingate desires, and myselfe also, and all the rest that did escape, that the sole and
onely honour, glory, and praise, may be given to God. =
And so desires your friends and poore brethren, in the defence of the house, to
the:last drop of their bloods, /4 nbgiesies wd dimiar, i 3 :

v Epomunp CHILLENDEN.

Thomas Cheny. ; | -~ Joseph Bliset. |
- Edward Leader. Daniel Ashton.

William Gough. Christopher Weekes.

William Whitlow. e - John Allen.

Thomas Chamberlaine. S i O ‘

William Briant. | ~ Witnesses not sworne. i
All sworne before the lords assembled DL T L R ~ &

in parliament. ' b ok 5

To the Honourable William Lenthall, Speak?r of the Honourable Hoit.sc‘ qf C’ommon;

-~ Tuge grievous burthen of miserable thraldome which we in captivity now groane
under, presents itselfe to yourselfe, to your serious consideration, relying on your fa-
vour and compassion for speedie redresse. We had not thought that ever we, who
have adv::::ured our lives an:nf;rtunes to maintaine and preserve the true protestant
religion, his majesties person and just prerogative, the lawfull liberty of the subj
and the just priviledges of parliament, should be so soone obliterat Bt

mory, and left to the more than pagan usage of tyrannical
not onely deprived m~&ﬁyqﬁw Ti

have by stealth, - we might ¢

ition, but we have no s

uishing condi
ﬁl, anan%m

small allowance from the members
because they cannot &et‘r'lnoney in the towne, -
marshall-generall, suffer it to be brought into
all-the meanes of livelihood ; for when
to satisfie our languishing thirst,
bath taken the keyes from
irons, vexing him very much, fo
“tooke off his cloathes, and turn’d |
‘whether his majesty allowed ¢
nious manner reviled us, giving us
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mentary rogues; saying, €at stones, yee round-head rogues, and bee hanged; in like man-
per threatning all of us that will not take their soule-condemning protestation, to take
up armes, and joyne with them against the most honourable court of parliament, and
my loving generall, his excellency ; and likewise goe to erect their bulwarkes ; which
if any refuse to doe, he is immediately cast into the dungeon, laid neck and heeles to-
gether, with bolts of five-and.thirty pound, permitting none to administer him any
comfort ; which cruelty, with abundance of menacing words, having no hope of inter-
mission of this insupportable burden of misery, hath struck such terrour in the hearts
of many of the prisoners, tbatm have taken their protestation, ‘and engaged them-
selves to serve as afore; which hath cost many poore prisoners their lives; whose blood
will one day be enquired after, at the hands of those who were the efficient causers
thereof : yea, even the parliament-men themselves, here with us, have been so restrain-
ed of their liberties, that they have been lockt up, and confined to stay in their cham-
bers for three or four days together, and not suffered to have any communication with.
the other captaines, their fellow-prisoners; neither have had meat, drinke, or water,
but what hath been conveyed to them by stealth ; and have been enforced to ease na-
wre, and throw it out of their windowes ;—and all this because they have endeavoured
for relieve ; by meanes whereof, Master Franklyn, a parliament-man, now lies a-dying.
And that which more augments our grievances is, that we are not onely confined to l%e
on the bare boards, on the tables, under the tables, on the chymneyes hearth, nay, on the
very stayres, and sometimes on the top one of another ; whereby is bred such a noysome
stinke, that it infecteth very many with the pestilent feavour, and other very dange-
rous diseases ; there being, at this instant of time, about twenty persons infected amongst
us, and, in our judgment past recovery ; the disease being so violent, that it quite be-
reaveth them ofJ their senses. In this deplorable condition, we beseech you, thinke on
some meanes to revive our dying, nay, almost dead spirits, that wee may once againe
injoy our freedome, which we have been so long time bereaved of, or take such course
with the best of them which you have prisoners with you, to keep them short, and
barre them of their liberty, as we are, to the end that they may with more earnestnesse
sollicite their friends, and negotiate to procure their inlargements, by exchanging of us;
for we are credibly informed, and do believe it to be true, that they have so much
libertie and favour in London, and elsewhere, that they need not care much for their
imprisonment. Ina word, if we are not speedily exchanged, or some course taken for our
better usage, which now is insufferable, many amongst us, we feare, will change them-
selves from being our friends, and become our enemies, and be as active in tyrannizing
1at een forced to apostatize from us. Wee beseech God so to di-
de, that you may, with all sedulity, importune and direct in
nourable court of parliament, and then we doubt not but
de: % protection we commend you, and

I

L Yourlhumbleammts, though distressed captives.
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§i. Richards. 5 opdl dud ~William Elkoanley.

John Burkhilly secont i William Ashley.

James Clerring. Robert Chddc

Richard Bradshaw. =~ . . - Jo. Reade.

Edward Parricke, .~ Clement Prat.

Thomas Wells. g John Shaw,

Jo. Williams. 44 George Sharpe. .

Humphrey Lebbes. - Cha. Smith. g
Thomas Dungeon. ‘ ‘Richard Smith. b
‘Thomas Gibbs., e ) - William Croley. » b7 iof
‘William King. - Edward Huggens.
~John Gell. Richard thtehead lleutenant.
Maurice Moeor. Roger Cotrill, lieutenant.
William Wood. . Jo. Reeve, serg. to the earl of Stamford.
Richard Symons. - Henry Fitzherbert.

Joseph Ratclyffe. ‘ EA -,Edward Fitzherbert.

John Walter. v James Cragford,

Joseph Amye.. ... .. ... .. Andrew Pest, quartm'nmuter
Joseph Rushaley. Maurice James.

John Alder. ' Arthur Rose.

John Gelcot. (e Scapeot Perdee.

Christopher Fowler. ‘George Rose.

Richard Mixon. Robert Holly.

Nathaniel Smith. - John Wilye.

Richard Frith, . Nathanie Cambndge

John Overton. ‘ . William Hawkes.
Richard Weauright. . John Butchins,

William Baenes. KR . John Grage.

Thomas Hartwell. ~~ Jenkyn Price.
Edward Keepe. : A :Wnlham Hugbes

With many others, thiat are 50 sioke that t‘hey are not able to suhmbe
Mr Francklyn is, since the penumg of thxs, sdud, by Sm:th's oruelty

b Posrscmr'r

Some thmgs more which I hetc adde ; s, his aelzmg one Mr Finhetzs housg, bh ping
him prisoner in the tower, t starving him, seizing on his goods, kumng.htmg his
wife and family out of doores; and also his seizing one Doctor Gardens house, and
turning Mistris Garden into the street, after he had beat and | m.hbd her, and most
basely abused her: neither have I set forth his pedlgmq, and what hath been his man-
ner of life, which hath always been base en b; ﬁ)e nony of
Mrs House of Chichester, where this Smith, m hlsfunay, *thd,f ye about a yea re ; ‘who,
to get into favour, dissembled himselfe a puritan, and must nee %h ‘min ﬁcr sent
for, to satisfie his troubled conscience : and when his dissembledne n,
be hid, he abused them, and railed on them, and went away, not |
ing : this hath been his continuall course, to ﬁvséby;" ting anc
1 desire the state would be pleased to take into
poore honest men are like to suffer under-hand,

they take, to exchange them for our common n
wayes keep, yea, and do much abuse th
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world see and know the truth, which, if they will not believe, I wist they had seen
and felt it as much as I. And whereas some men say their prisoners here suffer as much,
I deny it; because I have been in the prisons, both here, in Lmdon, and at Windsor, and
finde 1t is altogether false, whatsoever malignants report. oo R Ry

PR A

e

The Remonstrance of the C’msqf England to the House of Commons, ‘asscmbled in
- Parliament : Preferred to them by the hands of the Speaker.

This is the argument of some voyalist, intended to throw :Eon the parl,iamént the unpopularity of
continuing the war, It was doubtless sent to the speaker, but, as the reader willp readily ima-
gine, not communicated to the house.

Master Speaker, :

PrEJUDGE us not, we pray you, because the title of this paper is a remonstrance, not
a petition : the cause is, for that petitions have had ill successe of late; yet the matter
will be the same, though the forme differ. Vit

We send this (whatsoever ye will call it) to the honourable house of commons, who
are the representative body of the whole commons of England, and we desire to pre-
sent it by you, who are the speaker of that house. :

The end of our desire is peace, and we hope we shall not erre in the way, when we
intreat you to be our mediatour. Master Speaker, all that we desire of you is, to de-
liver this to the house, to procure it to be read, and to obtain as good an answer unto
us as you may. . : iy PO S . TR : :

And now we addresse ourselves to the honourable house itselfe.

Waen this parliament was called, (after several unhappy breaches of some former,)
we comforted ourselves with a hope of a redresse of all our grievances, and we made
choice of you for our knights, citizens, and burgesses, to serve forus there, and we did
Eut our confidence in you, and beleeved that you, according to our trust, without any

would have studied onely the peace and good of the kingdom ; and we can-

ut that ye will performe in theend.
isse, persons grieved, we tell you where our griefes
‘we must desire you to call to your remem-
the commons - of England, you but the repre-

ool

po::‘rtoyou, as to make you the govern;;j
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and wine for the communior mm‘ can be i then- cures,
or to give satisfaction for m amesof them who' doe ; no. t\thpl can ﬁ&wgpyercd by
their law, nor other clmrch dutm. We bmach you, think whut wﬂﬂm e end of
these things at the last. s : :

4. Under the name of reﬁummg the ch\xrch rgovemment ye endcavmuw :
the function and very being of church governours, as bishops, and their aanmma;m y
deans and chapters, so to take away the preferments of learned men, and the encou-
ragements ofholearmng In t,he :;me of God let the abuses be taken away, but not ﬂw"é ;

uses a :

5. For the rectifying of mamm mmse in church discipline, and some thmgs in
doctrine also, (as is Frehcnded;) an asnembly of divines is propounded to be convoca-
ted, and consulted with. The matter is right, but the manner is surely amisse ; and so
wee are likely to lose the benefit of the substance for the errors in the circumstance ;
which is, that, in this intended cnnmmwn, the divines are- ‘not nominated by dwmes,
who can best judge of their abilities, (which is the legall way.) The greatest part of
those who are named are knowne, or justly suspected to be persons ill disposed to the
peace of the church, and addicted too mwh to innovation. Ym yourselves (being all
laymen) are to be the only judges oﬂ’mbm?bept nded and what determined ;
the divines but your assistants; and the king is totally to be?exclnded from having a any
voice or hand in it: and (as it is pmpmn ) this 18 to be a perpdzuall convocauon,
if the houses of parliament so gleau fange

6. Under the colour of freedome of preachmg, aedmous semmm are preached dml;,
even in the hearing of many of yourselves, who traduce the kings sacred person, slan-
der his government, and, in expresse termes, encourage the maintaining and contmm
of this unnaturall and unchristian civill warre, and yet none are punished for it ; whi
makes us feare that this is, and long hath been made by some to be the principal en—
gine to kindle this fire of hell, to the just scandall of all goc and slander of our
religion ; this doctrine coming so close to that of the jesuites.

7. And divers worthy, learned, and painful preachers mﬁém‘mmmed to pri-
son by you, for deliv tlmn' consciences freely and Migiml‘ ‘and preaching obe-
dience to their soveraigne. = These things we observe unto yc »qsmdmg»,mamly a-
gainst the maintaini and p’topagatioﬁ-of the true protestant religion. :

Touching that part whxch concerneth the mamtammg of the laws, werahnﬂ obServe
also sume things unto you, wherein your own practice differs much from your profes-
sions 3 a prepos to peuwad:e us, or any other by-standm P

: 3 pvyou Ives, that ye, by a bare vote, mﬂmut an act of
‘ i wiamhtbe commons house former-
rds aking of a new law ;
ing the power of -
1 lawes, and upon
> as. otber courts are

s ws,nand con:pel! them to bé '
e members of your house m :
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please, and shall confide i m, and this without the kmg, and expremlyagamst hns com
mand.

5. Ye possesse yourselves of the navy-royall and nppomt admiralls, and other oﬁi-
cers of sea, without the king, and use those ships agmmt“ﬁm king himselfe.

6. Ye take the kings castles, forts, and ports, the places of greatest strength in the
kingdome, and keep them against the king hinaselfe ; as Hull, and Portsmouth, and
Windsor Castle : and these three last actnons appeare to us to hav\e bec done by
design ; for, ; 3

731'1nw pretence a.t ﬁrst was far the pvewrvatnon of the kmgdome ag inst some
forreigne enemy ; but when none appeared in many moneths, (and we now believe
none such, in truth, ever were,) a warre for the parhament, agamst the king hunself
was ralsed. for the preservation of the kin

8. And those w! r.efusc to joyne in tiwwume thh you, or to coﬁtribw;e unto it,
with giving or lending of money, horse, armes, &c., ye proscribe, as malignants, and
persons ill affected to the common-wealth; although we see not how at can be lesse
than treason against the king, to joyne with’ you therein.

9. But to all those who are your commanders, or officers of ¥
and even profuse entertainments and rewards, but out of
little thankes for it. Thus much may suffice to gwea
likely to be maintained, in the course we are now in.

And for the liberty of our persons, and property of our eﬁtaten. we shall say a little in
the next place, and, by a few particulars, judge what we may hope for therein, -

1. Ye take the kings treasure, ye intercept his revenue, possesse his houses of ac-
cesse; and all these for his owne service ; and if any attend him or assist him, they are
condemned as malignants, popish, evxlmnud!m and enemies to the state,

2. Ye have, by messag: enduvou 'swade our brethren of Scotland tojdyne
with you in your ret ‘ mr uwgne ;oand thm ‘W nol; done by ;om"
private men alone, but ed by mm,ﬁmm : '

8. Ye condemne xhrmbcus o Ireland, (and that very

J arr ,y, e gwc large,
purses, who give you
ow m 1aws afc, and are

your action is became ndxous to |
4. And, as if ye badshqkmpﬂ'

pendant, ye have treated, by

upon wverelgnty,¢s wﬂ
5. Ye commandmjl;oufo ‘nc

ptison who do it.

6. That monies meed '
prepared. for I
maintaine this
Ireland, et.hat

be no cessation of
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1. Ye have made an ordinance, that the twentieth part of mens estates must be payd
towards the maintenance of this rebellion, and ye apKoin"t those who shall value that
twentieth part; and wl}y, by the same reason, ye take not the tenth part, or the one
halfe, we see not : and for the levying of it, ye ordain your collectors shall dﬁatgame for
the summe assessed, and sell the distresse; and if no distresse can be found, the persons
of these notable offendours are to be imprisoned, and they and their families banished
from theis habitations.: /- dEam G & Y LR T

¢. But lest this should not have the colour of law sufficient to blind the world, ye
have lately made an ordinance for the inhabitants of the counties of Northampton, Rut-
land, Derby, &c., to pay, and be assessed, (by assessors named in your act,) in imita-
tion of the statute lately made for the 400,000L ; and this, as is probable, shall, in con-
venient time, be extended to the whole kingdome: so ye first cast yourselves into a
necessity to get money, by making an impious war upon your sovereigne, and then, out
of that necessity, ye compel your fellow-subjects (who abominate the war) to maintain

8. And yee have yet a shorter and a surer way : Where yee understand there is any
money, or plate, or goods to bee had, ye send a party of horse or dragooners, or other
strength, to fetch it, as out of an enemies countrey, because the owners are good sub-
jects to the king, or you suspect them to be so ; and that alone is crime sufficient to
apprehend them, to judge them, and take execution upon them ; and all this without
t{;e ceremony of law, by your absolute and omnipotent power, which cannot erre.

4. You discharge apprentices and servants from their masters services, without con
sent of their masters and dames, and either perswade them or compell them to serve
you, in your army, against the king. This is, indeed, the liberty of the subject.

5. Ye have imprisoned many for petitioning unto you, (as if that alone were a crime,)
if the matter of the petition do not flatter you in your present courses. :

6. And others ye have imprisoned, some for petitioning, and some for intending to pe-
tition to the king, (as those gentlemen of Hertfordshire and Westminster ;) and yet, God'
be praised, the way is open to petition to him in heaven, and he will heare us in his:
good time‘ i ‘.:‘“‘:_ WS RS ; 7 e i_‘%;:_‘ 2 SRR AR (i
Lastly, for yout priviledges of parliament.

1. First, ye forbid us to dispute the

W

m; ye alone are (as ye say) the judges of them ;
but, in former ages, those also might be, and have been judged by the lawes of the
kingdome. Otﬁgly of offences committed by your own members against your house, of

these {,e , oper judges, and of the elections of your members.

2. Yet th we - under your favours, are to | us confined, that
every memb ) 12 anz ught to have as free libe any of them, to
;leliver his opinion upon any em occasion, mmitted, as some
lave 't +he i

‘.ihs‘;ifx_'c;?l y against

& N eng now, to extend to any
or felony ; but ye have now declared that no
rs imployed by you in this horrid rebellion, should
unent, or at least by leave of the house.
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ready,) yee have no leisure to determine those questions, lest you should lose such a
one from your party. S B S ;

6. Sometimes, when a matter of importance hath been in debate, ye have put it to
the question, and upon the question it hath been determined, and the same question
again resumed at another time, better prepared for the purpose, and determined quite
contrary. This, we are well assured, was not the priviledge of former parliaments, when
many of us were members thereof. g R S e

We do believe ye have many just priviledges for the freedome of your persons, for
freedome of speech; but we never did believe that ye had a priviledge to take the scep-
ter into your hands, to levy a warre against your king, and to compell others to joyne
with you in so execrable an act. We wish from our hearts that all these observations
were {\it fables and fictions, (as we have met with many from you, to amuse us;) but
they are all undeniably true. Our conditions, therefore, are most miserable, when thus,
instead of maintaining the true protestant religion, the lawes of theland, the just liber-
ty and property of the subject, and just priviledges of parliament, they are all of them
radically and fundamentally destroyed, and that by you, whoséduties and professions
are daily to the contrary : and if any thing can be added to our misery, it is this, that
we cannot see through the time when this intolerable yoke of slavery which ye put up-
on your fellow-subjects shall have an end; seeing, by the art of afew, yee have contrived
an act, whereby ye have perfidiously over-reached both the king and people, to make
this present parliament to be perpetuall, at your pleasures, that so your arbitrary power
and tyranny over the kingdomc-(sngh&@bdépmpetuated;:-pw--*~ ok S

Yet one thing more may be added to our unhappinesse. =~ | ;

Fuisse felices, we were late :
such a depth of unhappiness
the very object of thei SN

We are (before we wer re of it) cast in a warre, a civill wa
barbarous warre, against our soverai our natural liege lord

We are put intoan inevitable \ Hoptor it

By being wasted in all quarters ar ‘

By loosing our commerce itthomﬁ,

‘happy peopie, and are now, on a sudden, reduced to
ft we are md;w ectacle to the whole world, and
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But if all this, and all which, in your grcat’{udgments, yee can adde unto it, shall not
move you, we doe, and shall protest to all the world, (that, with the hazard of our
lives and fortunes, and of all we can call ours,) we shall endeavour to vindicate our-
selves from these inhumane courses. Sed meliora speramus. 'We hope for better things.

And we shall incessantly pray to God to perfect our hopes, by blessing youf’n&ﬂmgl.

TR O L e e KSRGS e RS TUR G Y iy, i
An Ordinance of the Lords.and wns, assembled in Parliament ; with Instructions
Jor the takiug of the League and Covenant in the Kingdom of England, and Dominion
g' Wales : with an Exhortation for the taking of the Covenant, and for satisfying such
cruples as may arise thereupon ; together with the League and Covenant,” subscribed
with the Names og" so many of the Members of the House of Commons as have taken it.
All which are to be read in all Churches and Chappels within the Kingdom of England,

and Dominion of Wales. .

Aaur
T
oo 1

The various defeats which the parliament had sustained in the west, and elsewhere, reduced them to
apply for the assistance of the sister kingdom ; and a deputation was headed by Sir Henry Vane,
to wglose address they chiefly trusted for success. ‘But nothing was to be done with the gcotliah
nation at that time, unless by affording them hope that England would adopt their beloved church
government by presbytery. With this view, the Scottish insisted upon the necessity of an inti-
mate alliance and uniformity between the two countries in matters whether sacred or civil,

“ For sncl\‘an expedient, therefore, they proposed that a covenant might be agreed upon between
the two kingdoms, for the ulter extirpation of prelacy, which that kingdom was satisfied to be
a great obstruction to the reformation of religion ; and the two houses of parliament had disco-
vered a sufficient aversion from tb::ﬁvemmcnt,' by having passed a bill for their utter abolition,

i la a government as should be mostagreeable to God’s word,

- their own presbylery ; and that the people being cemented to-

vould never be severed and iﬁsjoyne& byan‘y temptation.”—Cra-
The bouse of . MOW“S '('!;Wehant,’ remitted it wthe‘éoﬁsideration of their god-

‘at Westminster, who yvery readily gave it their approbation. In the house
as les ' in language which a member actually used on a like occasion, *“ They
could not witho the s ; the sons of Zeruiah were too strong for them.” It was there-

? | : ines mmj_ssiqié;n, mcla]t in St Mar-
sembly, pr an hour, to pre~
Wz ;p‘fuey:bservations totﬁ:rﬁ-
amples of it since the crea~
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SN e & 5th Fcbruary, 1643 A
Qrdered, by the commons in parliament, . that the ordmance, wﬂ;h mstructxons for the
taking of the league and covenant, together with thc cxhorta mn, and the league aqd

covenant, be forlhwith rmted and pubhshed :
¢ P u H Elu';w}:, Cler. ParLB ‘Com.

o t
b J,yv,“* TiL

Wi i
¥

An Ordinance qf the lm‘ds and Commtms enjoyning the takmg f the late
| ¢ throughout the Kingdom of England, and L minion of IVides...

Wmsnas a cbvmut, fm‘the reservation and reformahon of rellgwn, tlﬁe mamie-
nancennd defence of laws and hbex ties, hath been tbon{ht a fit and excellent meanes to
acquire the favour of Almighty God towards the three kingdoms of England, Scotland,
and Ireland, and likewise to unite them, md, by unmng, to atreng en and fortlﬁe
them against the common enemy of the true reformed relxglon, peace and prospenty of
these kingdomes ; and whereas both houses of parllament m England, the cities of Lon-
don and estminster, and the kingdome of Scotland have already taken the same,—it

is now ordered and ordained, by the lords and oam n parlian ent, that the same
covenant be solemnly taken in all places throughout the ki lome of Eggland, and do-
minion of Wales. And for the better and moxeor_ erly takin t“h;mof, dll‘ectlons

ensmng are appoanted and enjoyned ;tnctly to be

Taar the :pewkm ofbothhouses of parhnmm doe speed yund (to the lord
nerall, and all other commanders-in-chiefe, and governours of townes, forts, castles, and
garrisons, as also to the earle of Warwick, lord-hi h—-adm;nﬂ of Eng' al? true copies
of the said solemn league and covenant, to the end - be taken : d
souldners under their cevmll commands.

That all the kn;i
to send down into t eimavzrall cmmm!é_
er of the patliament, oompetent number
nant, unto the committees of pm‘l :
g::rgttees doe, w . daye
or chappell
wmim, or constahlu

they have scnt lem, W
ment appointed for the
shall beocemmw i




cople, the next Lords day after they,réceive‘i_(tugnd prepare 'fqr. it, against
{’heopti_me. that they_‘shall'be caﬂed totakeit. O o

&y : 5
I V;,..‘;«. 2 e

Thatthemdleague Yhti('i",cov_cnant bee taken by the committe ofparham&lt&i&}he

place where they reside, and tendered also to the inhabitants of the towne, Wlﬂ”{

ven dayes after it comes to the said committees hands.

. wi. '  exi: PN gl 0 ! ) 11‘ *',')"'\'b"* vl ._\FYI..‘.‘?”". - ; ; . ﬁv\-y' y '-‘.:‘
That the said committees, after they have taken it themselves, doe speedily disperse
themselves through the said counties, so as three or foure of them be together, on ayes
appointed, at the chiefe places of meeting for the severall divisions of the said counties,
and summon all the ministers, church-wardens, constables, and other officers unto that
place, where, after a sermon, preached by one appointed by the committee for that

purpose, they cause the same minister to tender the league and covenant unto all such
ministers and other officers, to be taken and subscribed by them in the presence of the
said committees. W g U e s I R e

e

i kg S WL P

That the said committees do withall give the said ministers in charge, to tender it
unto all the rest of their parishioners, the next Lords day, making then unto their said
parishioners some solemn exhortation concerning the taking and observing thereof':
and that the said committees do also return to the several parishes the names of all such
as have taken the covenant before them, who yet shall also subscribe their names in the
book or roll, with their neighbours in their several parishes; and if any minister refuse
or neglect to appear at the said. summons, or refuse to take the said covenant before the
committee, or to tender it to his parish, that then the committees be carefull to ap-

voint another minister to do it in his place. = AT
‘That this 1 ‘and ' ndered to all men within the severall parishes,
above the age lodgers as inhabitants, oo

‘ ';pchégtgr g Whli)‘é&iau care that it bee
N

to takelt, it be recom-
)y way of exhortation,
wfull, but (all
ll o relgion,
 gracious good-
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That all such persons a8 are Wxthm the several pamlm whqn'mtice u #eup,f the
takmg of it, and do absent themselves from the church at the time of ta taking it, and
come not in afterwards to the minister and church-wardens, or other oﬁiccm take
it in their pwsence, bcfore the returne be maae,*bc mtnmed %rqhmn %

; e TN 1\)“«], v 9 T

The manner of the. taklng it to be thus‘-—The minisfm' to read the whole ovenant,

distinctly and. audlbiy, aﬁ the pulpit, and, during the time of the reading thereof, the

‘whole congregation to be unce and, at. the end of his reading thereof, ali, to take
ifting up- l,,t\hands bare, and then afterwards to subscribe it severally,

cir narks, to which. ‘their names are to be added,) in’ A

,,br a booi, Qhemmto thamvmlalm is to- be lniEIth. pmpoaelv [gmvxded

_ That the assembly of dxvmes dé pr
covenant ; and that the said exhortation,

aﬁubn of the kmgdoms of En

land and Scoﬂan.d, Jjo med in the armteg for -ti:e g dication and defence of their re %-
gion, liberties, and lawes, against the popis 'ygehbcnﬁ.udmhgtxmtwm,mdpaased

the 30th of January last, be publikely rea » When the covenant is read, according to
the fourth and sixth articles : And that a suffi number of the ¢ of ﬂ)&ﬂid de-
claration be sent, by the. pcwna»appmnwd;wmndﬁhc true copies hemfl mant,
in the first ami second nruclel G
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tive country, or love t
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justly feare) open one floodgate, the more to let in all thesevcsiam‘i}icsfugm,,the king-
dome, and cast upon it a necessity of renewing covenant, and of entring into this.
_If it be said, the extirpation of prelacy, to wit, the whole hierarchicall government,
~ (standing, as yet, by the knowne lawes of the kingdome,) is new and unwarrantable; this
~ will appeare, to all impartiall understandings, (though new,) to be not onely warrantable,
but necessary ; if they consider (to omit what some say, that this government was never

~ formally established by any lawes of this kingdome at all) that the very life and soule
thereof is alveady taken from it, Elzwaa passed this present parliament, so as (like Je-
zabels carcasse, of which no wawléﬁ but the skull, the feete, and the palmes of
her hauds,) nothing of jurisdiction remaines, but what is precarious i them, and volun-
tary in those who submit unto them: that their whole government is at best but a hu-
mane constitution, and such as is found and adjudged, by both houses of parliament, (in
which the judgement of the whole Kingdom is involved and declared,) not onely very
prejudiciall to the civill state, but a great hinderance also to the perfect reformation of
religion ;. yea, who knoweth it not to bee too much an enemy therennto, and destruc-
tive to the power of godlinesse; and pure administration of the ordinances of Christ ?
Whichmoved the well-affected, almost throughout this kingdom, long since, to petition
this parliament (as hath been desired before, even in the reigne of Queen Elizabeth
and of King James) for a totall abolition of the same. Nor is any man hereby bound
to offer any violence to their persons, but only, in his place and calling, to indeavour
their extirpation in a lawful way.

And as for those clergymen who pretend that they (above all others) cannot cove-
nant to extirpate that government, because they have (as they say) taken a solemn oath
to obey the bishops, i licitis et honestis ; they can tell, if they please, that they that
have sworn obedience to the laws of the land are not thereby prohibited from indea-
vouring; by all lawful means, the abolition of those lawes, when they prove inconveni-
cvt or mischievous.  And if yet there should any oath be found into which any mini-
sters or others have entered, not warranted by the lawes of God and the land, in this

case, they must teach themselves and others that such oaths call for repentance, not.

pertinacy in the i iy, e S AL
If it be pleaded tha: _tlﬁg:lmeﬁntv‘cmueth" the oaths of :::’pfemacy and allegiance,
there can be nothing further from truth ; for this covenant binds all, and more strongly

engag‘*ethxhem to preserve and defend the kings majesties person and authority, in the
preservation and defence of the true religion and liberties of the kingdomes.

That seru at this is 'imbt!ﬁrt__heki:éﬁ consent, will soon be removed, if it

: ' otestation ‘5th of May, before-mentioned, was in the

ou order of one house alone)

n . ainst it, or giving any stop

t, in person, at Whitehall,

' into a covenant, without any special
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~ set 1o his seale, that all that had beene done by his royall ancestors, in maintenance o
those who had so engaged and combined themselves, was just and warrantable.»
And what had become of the religion, lawcs,ianii 'liben‘i'uoﬁﬂp?ﬁéugr-mﬁon of Scot-
land, had they not entered into such a solemne league and covenant at the beginning
of the late troubles there? Which course, however it was, at first, by the popish ahdhpreai
Jatick projectors, represented to his majestie as an offence of the highest nature, justly
deserving chastismenit, by the fury of a puissant arniy; yet, when the matter came after- -
wards, in coolé blood, to be debated, first, by commissioners of both kingdomes, and
then in open parliament here, (when all those, of either house, who are now engaged
at Oxford, were present in parliament, and gave their votes therein,) it was fotmg’ ad-
judged, and declared, ber'tlie‘king‘in parliament, that our-deare brethren of Scotland had
done nothing but what bécame loyall and obedient subjects ; and were thereupon, by
act of parliament, publikely righted, in all the churches of this kingdome, where they
had beene defaﬁxcd‘.)’“ PRI TR TR rid o AT
Therefore, however some men, hoodwi
suitical engineers, who have long conspired to sacrifice our religion to the idolatry of
Rome, our lawes, liberties, and persons to arbitrary slavery, and our estates to their in.
satiable avarice, may possibly be deterred and amused with high threats and declara-
tions, flying up and downe on the Wi'ngaf‘“dt the royall name and countenance, (now cap-
tivated and prostituted to serve all their lﬁd’)w’m\e aime all rebells and traitors who
take this covenant; yet let no faithfull English hear taid to joine with our bre-
thren of all the three kingdomes in this solemne ometimes the men of Isveal
(although under another king) did with the me e at &einvihtiomﬁﬁﬁiczew
“kiah, : b _ i o SO SN 7 0 Y S
What though those tongues, set on fire by hell, doe raile and threaten? That God
who was pleased to cleare up the innocency of Mordecai and the Jews, against all the
malitious aspersions of wicked Haman, to his and their soveraigne, so as all his plotting
“produced but this effect, that when the k‘i‘n‘g commandement and decree drew neare
to be put in execution, and the enemies of the Jewes hoped to have power over them,
it was turned to the contrary, and the Jews had rule over them that hated them, and
laid hands on such as sought their hurt, so as no man could withstand them j and that
same Giod who, but even as yesterday, vouchsafed todisperse and scatter those dark clouds
ydome of Scotland; and to-

ﬂkhmd blinded by the artifices of those v j..:.

and fogs which over-shadowed that loyall and religious
make 51ei‘r righteousnesse to shine as cleare as the sunn
- of their greatest enemies, will doubtlessely stand by all ti
heart, and a due sense of their owne sinnes, and a necessi rmation,
~enter into an everlasting covenant with the Lord, never to be forgotten, to
“to all those unhappy and unnatural breaches betweene the king and such
~in the land ; causiig their i and praise to spring
tions, to the terror and con od, the
- and the king, who have long ¢
~scumme of many Kingdomes, to
the eternal grave of ¢
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e v v lirdiiy i"&’_-‘\“»m»“ ik . ALY
A Solemn League and Covenant for Reformation and Defence of Religion,

Happinesse =&&q4§§wg§’-;¢nd the Peace and Safety of the three i

mtland, an :I (nd. ey Sl W;’:;ﬁ ‘

‘W%gom :men, barons, knig hté, entlemen, citizens, burgesses, ministers of the g
pél, and commons of all mt;? inl.thg:gngdoms of England, Scotland, andi?rghad
the providence of God living under one king, and being of one reformed religion, having
before our eyes the 1@0?6?‘;*‘3‘“&9 advancement of the kingdome of our Lord
and Saviour Jesus Christ, the honour and happiness of the kings majestie and his pos-
tesitie, and the true publike liberty, safety, and peace of the kingdoms, wherein every
ones private condition is included, and calling to mxpde: the treacherous and bloody
plots, conspiracies, attempts, and practices of the enemies of God against the true reli-
gion, and professors thereof, in all places, especially in these three kingdoms, ever since
the reformation of religion, and how much their rage, power, and presumption are, of
late, and at this time increased and exercised ; whereof the deplorable estate of the
church and kingdom of Ireland, the distressed estate of the church and kingdom of
Jand, and the dangerous estate of the chureh and kingdom of Scotland, are present
and publike testimonies,—we have now, at last, (after other means of supplication, re-
monstrance, protestations, and sufferings,) for the preservation of ourselves and our re-
ligion from utter ruine and destruction, according to the commendable practice of these
kingdoms-in former times, and the example of Gods people in other nations, after ma-
 ture deliberation, resolved und determined to enter into a mutual and solemne league
and covenant, wherein we all subscribe ; and each one of us, for himself, with our hands

¥
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really, and @h;ﬁntly, throughthegxaceof God, endea-
,gcall_ix:ﬂ, the preservation of the reformed religion in the
e, worship, discipline, and government, against our com-

of religion in the kingdoms of England and Ireland, in

doctrine, wo and government, according to the word of God, and the
example of churches ;' and shall indeavour to bring the churches of
~ to the neerest conjunction and uniformity m religion,

God, in the

directory for worship and catechizing ;
iy ﬁv /in faith and love, and t

anner, without indeavour the extirpation
, chi men h-bishops, bishops, their chan-
ies, deanes ters, archdeacons, ﬁ ‘other ecclesiasticall
that hier: sme, prophanesse, and
ou the power of godli-
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' We shall, with the same sincerity, reality, and constancy, in our severall vocations,
endeavour, with our estates and lives, mutually to preserve the rights and priviledges
of the parliaments, and the liberties of the kingdoms, and to preserve and defend the
kings majesties person and authority, in the preservation and defence of the true reli-
gion and liberties of the kingdoms, that the world may bear witnesse, with our con-
sciences, of our loyaltie, and that we have no thoughts or intentions to diminish his
majesties just greatnesse. i “IIII T VAR S S t‘ i

We shall also, with all faithfulnesse, endeavour the discovery of all such as have been,

or shall be incendiaries, malignants, or evill instruments, by hindering the reformation
of religion, dividing the king from his people, or one of the kingdomes from another,
or ma‘é‘ng any faction or parties amonﬁt the p n(;rle,mn-ary to this league and cove-
nant, that they may be brought to publicke triall, and receive condigne punishment,
as the degree of their offences shall require or deserve, or the supreme judicatures of
both kingdomes respectively, or others having power from them for that effect, shall
judge convenient. ¥ % V o : .

And whereas the happinesse of a blessed peace between these kingdoms, denyed in
former times to our progenitors, is, by the good providence of God, granted unto us,
and hath been lately concluded and settled by both parliaments, we shall, each one of us,
according to our place and interest, endeavour that they may remain conjoyned in a
firme peace and union to all posterity, and that justice may be done upon the wilfull
opposers thereof, in manner expressed in the precedent articles. s

We shall also, according to our places and callings, in this common cause of religion,
liberty, and peace of the kingdomes, assist and defend all those that enter into this
league and covenant, in the maintaining and pursuing thereof, and shall not suffer our-
selves, directly or indirectly, by whatsoever combination, perswasion, or terrour, to be
divided, and withdrawn from this blessed union and conjunction, whether to make de-
fection to the contrary part, or to give ourselves to a detestible indifférency or neutra-
lity in this cause, which so much concerneth the glory of God, the good of the king-
doms, and the honour of the king ; but shall, all the days of our Iima,(mionsi}y and
constantly continue therein, against all opposition, and promote the same, according to
our power, against all lets and impediments whatsoever; and what we are not able our-
selves to suppresse or overcome, we shall reveal and make known, that it may be timely

A

prevented or removed :—All which we shall do as in the sight of God.

Rl L W W : R
And because these kingd re guilty of many sins
and his son Jesus Christ, as i#.stqo,:ﬁig:m o
fruits thereof, we professe and declare,
to be humbled for our own sins, and for
we have not as we ought valued the i
not laboured for the purity and pow
to receive Christ in our hearts, nor
the causes of other sins and transgr
true and unfained purpose,
our power and charge,
man, to amend our li
- reformation, that the _
* blish these churches and | ns
“in the presence of Almighty God,
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erforme tbe same, ﬂﬁthll answer at that great day when ,

s P ;A i ” 533;‘ :

rhall be disclosed ; most humbly beseeching the Lord to strengthen t : his holy spi-
rit for this end, and 1o blesse our desires and proceedings with such successe asmay be

deliverance and ‘to his pe

wealths. _

Wil. I.enthall speaket. i W ’

Beuchamp St John, r.»Phchp. lord Herbert.
GnlbereGermd ' - Thomas Barrington.
Walter Erle.  Martin Lumley. -
James Cambeik 20 'Jolm Teévor,: ™+,
Tho. Cheeke.  Francis Godol hm.
Robert Nicholas, - Thomas Arundell.
Benjamin Rudyard. “Edward Stepheus,

John Gurpn..  ~ Gilbert ijermg
Robert Herley. ~ ~ John Creue.

Francis Knollys, ~ ~ Oliver Cromwell.
Edward Mnm. e dsie Henry Vane, Junior.
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effigie of the distracted and combustible kingdomes in this Europian tierce upon the
~ghoulders of her declining fortune. ’
~ But now, reverting to my purpose, the first news I heard at my ¢isbarking was, the
down-casting of the golden crosse in Cheap-side, to the which, with speed, I approach-
ed, where 1 saw divers imagious relicts tumbling down in the bottomlesse pit of oblivi-
on. Upon the sequell day, May 4th, it was razed to the ground, and the foundation
thereof made levell with the street, which was not done by tumult, but by order of
parliament. And now I will neither commend nor condemne the fact, but this far I
dare say,—whilst it stood, it was a monumentall ornament worthy of a royall ‘citie, and
the beautifull object of admiration to all spectatours and strangers. But, indeed; some
idolatrous papists made it (in going by) the sanctuarie of their superstition, making ho-
mage to it, and, crossing their now crossed breasts, have left the golden crosse, to fall
down, like Dagon, at the feet of a happie begun reformation. So, the third day thereaf.
ter, they caused take downe all the new and old crosses- standing on churches and
steeple-tops ; and notwithstanding whereof, T still carry six crosses on my arme, and
the seventh crosse still followeth me, against my will, which the world may helr,;.and I
cannot prevent. Next, upon Weddinsday ensuing, May 10th, by order of rar iament,
I saw, at noone day, two great heaps of books burned, both where the golden erosse
formerly stood, and before the Royall Exchange ; which books had been compyled by
the popish prelaticall faction, for tollerating, on the Sabboth-day, sportings, pastimes,
prophane playes, and so, consq?ae,nﬂy; all sorts of Jabour, (asthe papists do, at. this day,
~inthe popes own patrimoniall lands,) probibiting afternoone sermons, and commanding

the erection of altars and homages thereto ; which was dong fer.the introduction of the
" masse, and other infinite pendicles of poperie. - R

And now, truely, I never saw London, these fourtie yei;ima

‘ ; t, so populous-as now it
is; only there is a general muttering that money is hard to come by, and that is, be-
cause all kinde of trades and trading begin to decay, and they who have meney keep
it close ; for common imployments are lately metamorphosed in flying colours, touck-
ing of drummes, inveloping scarffs, and Pandedalian feathers, wherein they have more
pleasure than profite : and yet it best agrees with the peoples nature, who delight
mainly in publick showes and frivole ostentations. Indeed, for victudls they bave abun-
dance, and plenty of all things, and at an easie d want for nothing as yet, save
“onely peace. o s R et e R ik (b
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- our cavaliers, and then. viﬂ.ﬂmﬂmd prove a tmé sister toElglmd wbich if not, 'wh
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‘bear: the parliament co@md and the shoare-loytering nhlmda consume. But now
%Q returne to both armies:-—At this i lmtant. June es;h, they are lymg within foure miles
of other, and near to Oxford, where selected troup partyes, on both sides, now and then
are snarling at other, like unto Hy'camzn wolves, but seldame byt.e, unles it be with o
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against his parliament ; his commission of ar‘rayh,‘being ‘mai‘ntaincd to be lawful by
learned counsell about hiim : where, on the other side, the parliament have raised forces,
to defend both the king and kingdome, and either to confound, or te captivate, and
bring to a fair tryall, his majesties evil counsellors and malignant parties ; where I am.
of opinion, that 1f his majesty could safely quit himself of those malignant parties and
lis cavaliers, he would soon and gladly return to his parliament, and that he wisheth
he had never been absent. ! Lo ik o N W e

In the mean time, it cannot be said he governs like a tyrant, for he governs not at
all, but his parliament, who 1o sooner command, but are, in all things, obeyed, and
whose intentions, I am confident, are sincere and just, and consequently not to be ques-
tioned. ’ ja ; i _ ‘

To conclade this point, {give me leave, I pray you, to recite a short story, which is
this :—Archidamus, king of the Lace‘demonians,'seeinﬁwo of his dearest friends at va-
riance, brought them into the temple of Minerva, (the Lacedemonians holding it a most
heinous offence not to perform whatsoever was there romised,) and demanded, whe-
ther they would have any judge or umpire between them ¢ To which they answered,
that they wished Archidamus, Whereupon, he caused either of them to swear that they
would do what he should command. They haying so sworn, Now, quoth Archidamus,
I command you not to depart from hence, until, among yourselves, you be faithfull
reconciled ; and so left them, who were forced to bes onciled accordingly. This
prudent prince found by what means he might neith oth of them by refusing
the arbitrement, nor alienate the love of the one from It he had given sentence for
the other; and I could wish, if wishing might prevail, that the differences between our
sovereign lord the king’s majesty and his high gourt of parliament might be in as faire
a mannper, by some protestant prince, fully determined. ;

For my part, I cannot rightly declare (ngither would I, nor durst I presume, if {
could) which side hath greatest cause to complaine, lest, in such case, 1 should be
like one that inhabites the middle roomes of a house, who fears either to be washed with -
water spilt above him, or to be annoyed with smoke from the rooms below ; yet I dare
say and swear, for the reasons before alledged, King Charles is no ty ant, neither doth
the high and honourable court of parliament, in any one gl'thexr declarations, term him
ol Neverthelesse, this reviling traytor, like one presuming or boasting himself
to be of greater understanding than any of his superiors, would not only prove his ma-
jesty to be a tyrant, but that his sy u{s owe him no.more duty ; yea, more, that all his

solemn protestations, declarations, and calling God and the world to witnesse, should be

A

examined, what truth is in them, by comparin ‘_wgv,ﬁwith'hixvordinary and daily prac-
tices, and that even from the first entrance of his reign, ever since he wrote thiat letter

of his to the pope, lately published in English, with the pope’s letter to him,

Now, for :&?\’vér_hgreuntc,‘jn the first place, I am ¢on%(£:;tt1}at h
ver write any such letter, nor received any such answer as this most.
tor doth recite; but if any such letter and answer be printec
they are merely invented by him, or seme such other ; like
have been sent by Lthe"kinﬁ of France to the king of England,
answer to the same, which were all compact (for the most part,
affected words, beneath a king’s dialect or manner of writing.

Secondly, suppose it were granted that King Charles wrote such

. INo
1

that his majestie, at that time in the beginning of his
being newly outof his minority, and marryed with the ¢
the omisg religion, as one seduced by some of the po
consequent, or must it be for a truth concluded, th
inclination ® Have we not had sufficient experience, for
contrarie; that his highnes never attem? ted once to a

‘, i
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only giving way, through the counsell of one or more popish prelates, for the removing
of ciig"oom%nmqmt«ableg,h to stand in manner of an altar ; ?ﬁgﬁh,-myiﬁhmndia , Was
a way to increase popery or superstitious adoration in this kingdome, and therefore by the
Scottish nation so detested and abhorred. Howbeit, under favour, may I relate what au
English papist once to me uttered? It is more fit (quoth he) that your communion-table
should stand like an altar, which is more decent and religious, being adorned with those
things which the Scripture doth allow, then as formerly, in the reignes of Queen Eliza-
beth and King James, and for many years of King Charles his reigne it hath stood ; being,
on those domnnicall dayes when the blessed sacrament of the Lords Supper is not appoint-
ed to be ministred, a common receptacle (in most of your churches) not only of boys and
servants hats, but oftentimes of themselves, who unreverently make it their bench or seat,
to ease their leither limbs, during your lecture time ; or as, about the beginning of. Queen
Elizabeths reign, stage-players were permitted to act their enterludes in Country churches,
on the Lords day, immediately after divine service, turning Gods temple into the de-
vells chappell, according to Christs saying, Matth. xxi. 13, “ It is wnitten, my house
shall be called the house of prayer, but ye have made it a den of theeves;” or as that
lighter, which, being trimly panted, furnished, and adorned with sayles and masts,
tackling and streamers, to entertaine and attend on the river of Thames the new lord-may-
or, in s passage to take oath at Westminster, beingjthen a goodly gally-foist, is, the next
day, if not that night, depriv’d and stript of all her ornaments, and converted to a dung-
boat, or some other inferior use, To which profane comparisons I answered, that the
sacrament of the Lords Supper was ihsti,tut.etF in a large upper roome of a house, called
the guest-chamber, where Christ and his disciples did eat the passover ; the tables at
which they sate being, at other times, (both before and after,) used, by those that came
thither as guests, to eate and drinke for the susteyning of nature, and some, perhaps, to
feast in a gluttonous way ; neither is the sacrament confined onely to the board where-
on the bread and wine are placed in the church, or to the materiall church itselfe, but
allowed to be administred (as commonly it is) to sicke persons in their private cham-
bers ; it being not necessary to salvatiou, though comely in shew, (as the surplice is,) to
cover the table with any cloth, which is not suffered to remain there, either in church
or chamber, when the communion is accomplished. = At which words, the papist, in a
fume, departed, leaving me alone, who had much more matter to alleadge in confutation
of his erroneous invective, which, in this place, I will forbeare to inferre, lest this di-
gression may seeme a plaine aberration from my principall intention and the matter in
hand. Ths, therefore, I returne into the way, affirming that the kings majesties dayly

been, from time to time, answerable to his protestations, from any thing
he contrary, from impartiall, understanding pro-
d commons, assembled in parliament. As
‘Charles began his reigne, I doaccompt them
me&ﬂu‘ﬁthe are not worthy to be answer-

more worthy to dye a cruell death
‘David, 2 Sam. xvi. § to 14; who,
' het, had his due reward
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majestie, attempting therebz to Kill him in his honour and royal estate, in maliciously,
advisedly, and directly publishing in print, that our sovereign lord King Charles is a
tyrant ; which offence is declared, by the statute of 13 Eliz., to be high treason.

But put the case, our king were a tyrant, and guilty of all whatsoever this traytor
doth lay to his charge,—Comines, lib, 10. Comment., makes this quere: When princes doe
in any thing offend, who shall call the same in question, and when the same is ques-
tioned, who shall complaine thereof to the judge? Who shall take upon him the person
of sich a judge? Who shall appoint their punishment ? He answereth, surely the com-
plaints and tears of men in miseric whom they have cruelly tormented, also the wayl-
ings of widows and orphanes, whom they have inhumanely bereft of their husbands
and fathers ; 'in a word, the lamentations of those whom they have afflicted and strip-
ped of all their fortunes shall be instead of an accusation, when they shall come before
the high tribunall of God, who, being offended with the greatness of their iniquities,
doth not alwaies grant them a longer impunitie, but sometimes doth scourge them with

) {w'esent punishments, and that so evidently and cleerely, that it cannot be doubted but
ie is a most upright avenger of iniquitie. - © - TR e o e

The magistrate, (saith an ancient counsellor of state,) much more (I say) ev:gr mean-
er subject, ought to obey the will of his prince, although it were unjust, and not to
bandy himselfe against his prince, what error soever he commits; for this were a rebellion
in the state, to bandy the feet against the head : it were much better to yeeld under the
soveraigne majestie with obedience, then, in refusing his com ‘ments, to give an
example of rebellion in the subjects, Lage '

Of evill princes we ought to say nothing, for to speak f them it is very danger-
ous, as well as a heynous crime: it is not, "tgh‘ere’fore, safe ite against those that can
right themselves upon us, in tales nominatim scribere qui possunt proscribere, as saith
Assinius Pollio, jeasting upon Augustus Casar. And § on saith, Prov. xx. ¢, “The
fear of a king is as the roaring of a lion ; whoso proveketh him ta anger sinneth against
his owne soule,” Againe, Prov. xvi. 14, “ The wiath of a king is as messengers of
death, but a wise man will pacifie it.”  Erasmus of Refterdam, in one of his Comea,
intituled, Convivium religiosum, sheweth, that, whergother men may, by faire admonitions,
lawes, rebukes. or menaces, be bent into goodnessg; restreyned, and reformed, a kings
minde being resisted, groweth more austere, or mage inflexible ; and that princes, there-
fore, when they be earnestly inclined to any action, be thereunto left ; not in re-
spect they would alwaies effect what is best, it Almighty God sometimes useth
and disposeth of them and their follies as his instruments to amend or punish others : as
he forbad his people to withstand Nebuchadnezzar, through whose crueltie he had de-
termined to make them see and forsake their wickednesse. So Job, xxxiv. 80, saith,
* He makes the hypocrite to reigne, for the sinnes of the people:” and further shew-
eth, that the wrath of a king is compairing it to the sea, whose streames are not to be
diverted or resisted; and thet a king is not to be curb’d or censuréd by any human lawes,
but left unto the King of Kings  an i he do autsse, o goastray i
tosay, with Paul, *¢ %eLord ath takeén ?ﬁ; w&i’&t elfe; to hi
sink or swim.” So Solomon, Prov. xxi. 1., saith, ¢ n
the Lord, W}l:o can tﬁrfpebthz' same which way .
exprest in that part of the Cologuie, whereunto 1 re
sclll)ollcr) unm"‘?éb'ebt."iuﬂtﬁleﬂf"“"fﬁéi definit
a perfect translation thereof; ' © o

I will now conclude with three parts of Seript
ii. 18, 14, “Submit yourselves to every ordinang
be to the king, as supreame, or unto governour
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the punishment of evill-doers, and for the praise of them that doe well.” Prov. xiv.
32, ““The wicked is driven away in his wickedness ; but the righteous hath hope in his

death.” 1 Cor, vi. 10, “ Revilers shall not inherite the kingdome of Heaven.”
) el g s : o el ‘,vi‘.r‘r ,\l, % by ‘|‘\“ 4 ! ; uvx “‘ .. vasy i) ; ! ‘ { e

. Cum dAngelis beate vivit Rex JAGDBII‘:‘!;::%

-y Cum Anglis prospere vivat Rer CAROLUS.

o y
£, —————

. " ,»',»A'v_ i oy P i X A

The Opening of the Great Seal of England ; containing certain brief, historical, and legal
Observations, touching the original Antiguity, Progress, Use, Necessity of- the Great
Seal of the Kings and Kingdom of England, in respect of Charters,”Patents, Writs,
Commiissions, and other Process ; together with the Kings, Kingdoms, Parliaments
several Interests in, and Power aver the same, and over the Lord-Chancellor, and the
Lords and Keepers of it, both in regard of its New-making, Custody, Administration
Jor the better Execution of Publick Justice, the Republicks necessary Safety and Uti-
lity.  Occasioned by the over-rash Censures of such who enveigh against the Parlia-
ment, for ordering a new Great Seal to be Engraven, to supply the wilful absence, de-
Jects, abuses of ';ic old, unduly withdrawn and detained from them,

v By William Prynne, Utter Barrister of Lincolns-Inn.
t i ESTHER, viii, 1. -

Write ye also fér‘the Jews, as liketh ybu, in the kin%'a name, and seal it with the king's rinj; for the writing
wpich is written in the king’s name, and sealed with the king’s ring, may no man reverse.

it

It is, this fifteenth day of September, anno Domini 1643, ordered, by the committee
of the house of commons concerning Xriming, ~that this treatise, intitled, ‘ The
Opening of the Great Seal of England,”

SeT, o e L R

Ay London, prmtedforM'whael Spatke, senior, 1643,

it ARG o AR TIINA Wy PRI Y et o

be forthwith printed by Michael a?arke.
P g R T e R AR SORN W R T

i

At the breaking ) ar, the I ittleton, keeper of the great scal, went off with it
3 r ho h: reat hand in determining him to this step, has detailed

a lawyer’s predilection for forms, obviously sets greater
than it in fact deserved. It was not to be
Charles would be much embarrassed for
imﬁnl'&e inveterate attachment of Eng-
: midst of civil dissension, that the remedy,
o great seals seemed, to the lawyers of the

ivest themselves of their respect for
es! ; and the
underta
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press terms, declared to be high treason ; and it had been, in all times before, understood to be
the sole property of the king, and not'of the kingdom, and absolutely in the king’s own dispo-
sal, where it should be kept, or where it should attend. . .. . ~

“ This dissent of the lords hindered not the business: the commons frankly voted that a seal
should be provided, and accordingly took order that one should be engraven, and brought into
their house, according to the same size and effigies, and nothing differing from that which the
king used at Oxford: Being in this readiness, and observing the lords to be less scrupulous
than they had- been, about the middle of November, they sent again to them, to let them
know they had a great seal ready, which should Le put into the custody of such persons as the
two hrouses should appoint; and if they would name some peers, a proportionable number of
the other body should join in the execating that trust. All objections were now passed over,
and, without any hesitation, their lordships not only concurr’d with them to have a seal in their
own disposal, but, in a declaration and ordinance; by which théy declared all letters; patents,
and granls madg by the king, and passed the great seal of England, after the 22d of May, in the
year 1642, (whichwas the ga the lord-keeper left the house, and went with the great seal to
York to the king,) to be invalid, and void in law ; and henceforward that their own great seal
should be of the like force, power, and validity, to all intents and purposes, as any great seal of
England had been, or ought to be ; and that whosoever, after the publication of that ordinance,
should pass any thing under any other seal, or should claim any thing thereby, should be held
and adjudged a public enemy of the state, : '

“ At the same time, the earls of Rutland and Bullingbroke, of the peers, Mr Saint Johns, (whom
they still entitled the king’s solicitor-general, ‘though his majesty had revoked his patent, and
conferred that office upon Sir Thomas Gardner, who had served him faithfully, and bad been
put out of his recorder’s place of London, for havimg so done,) Serjeant Wild, (who, being a ser-
Jeant-at-law, had, with most confidence, averr’d their legal power to make a seal,) Mr Brown
and Mr Prideaux, two private practisers of the law, were nominated to have the keeping, or-
dering, and disposing of it, and all such, and the like power and authority as any lord-chanceller,
or lord-keeper, or commissioner of the great seal for the time bei d, used, or ought to
have. The earl of Rutland was so modest, as to think himself n ¢
a trust, and therefore excused himself in point of conscience ;'wh _
room, the earl of Kent, a man of far meaner parts, who reai y ed the place.

“ The seal then was delivered, in the house of commons, to their s , and by him, with much
solemnity, thie house attending him, to the speaker of the ‘bar in that house. The
six commissioners were then, in the presence of both hous ysworn to execute the office
of keepers of the great scal of En fn,n,d, in-all things g to the orderseand directions of
both houses of parliament. And thereupon the seal wiis € ed by the two,sp\ealren}tn.,them,
who carried it, according to order, to the house of the ; ent, in ; )
where it was kept Iockeg up in a chest, which could not

 of them, and with three several keys.”—CLAREND
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Counrrous Reapek, having copiously ar
papists clamorous objections and primitive ¢
present parliament, in four several treatises
raign power of parliaments and kingdoms, w
and silenced the pens, the tongues of ar
ous as'scrio;x:‘liy;tg peruse them,—I yet fi
much insisted on among these opposite
king a new great seal, (now almost finished
abuses of ‘the old, to the extraordinary prej
dom. and delay of publick justice; which,
ral, by sundry passages and histories scattes

so particularly or fully debated as
and the querelousness of the clamc



st i T r S e
motion of some friends,) to stop up thismew breach and clamour, speedily collected,
and published, by authority, these ensuing historical and legal observations, concerning
the original antiquity, progress, use, necessity of the great seal of the kings and king-
dom of England, with reference to sealing of charters, patents, writs, commissions,

other process; and given thee a summary account of the kings, kingdoms several in-

terests in, and power over the great seal, (and the lords-keepers of it too,) both in r
spect of its new-making, custody,hg(;l!mmlgbration_ for the better execution of publick
justice, the republick’s necessary safety and utility, clearing all contrary objections of
moment ; which 1 here submit to thy charitable censure and acceptation ; implghi
thy pardon and direction, in case I have casually erred, out of ignorance or hyk
frailty, in tracing this untrodden dangerous narrow path, wherein I find no footsteps,.

or only very obscure ones, to direct my course. Farrwell,
: | ; 4 : : : \ @ »\.’:qﬂ“ . ‘ v /‘...,q-"’

Nor to enter into any impertinent tedious discourse of the antiquity or use of seals
in general, which were very antiently used, both by the nations and kings of the Jews,
Persians, Medes, Babylonians, and others, (asis manifested by sundry texts of Scrip-
tare,* to omit prophane stories,) it is a question much debated among antiquaries, his-
torians, lawyers, how ancient the use of seals hath been among the kings of England,
and in what age, upon what occasion, by what degrees they grew to be absolutely re~
quisite for the ratification of charters, patents, writs, commissions, and other pro-
cesses r ! L J x i
The first original*antiquity of seals among our kings is very uncertain ; for it is appa-
rent, past all contradiction, * that our ancientest kings charters, patents, had no seals at
all annexed to them, being ratified only with the sign of the cross, (oft-time in golden
characters,) the subseription of our kings name, with the names of divers bishops, ab-
bots, nobles, clerks, and others under them, as witnesses ; who all made the sign of the
cross before or after their subscriptions ; as is most evident by sundry ancient charters
of our English Saxon kings, yet extant in old leger books of abbeys, in Sir Robert Cot-
ibra ~copies of them in the histories of Ingulphus, Malms-

| Litth. Wesuninster, Holinshed, M7 Fox, Mr Cam..
History of Tythes, Notes to Eadmerus,.
Cook’s Preface to his 4th and.
M Charta, Joannis Pitseus, Rela-
postolatus Benedictinorum in Angla, M..
Archaion, Bishop Usher’s Britannicarum
warters, though without a seal, have? ever

’ me, and so admitted by our

kings great seals. To
ings before the conquest,
L, anno 605, made two
the monastery of Peter
ed with the sign of the:

& 87,7638, (4.6 41,
i1, 14, Cant. 8. 6. Isa.

10, Puly

yd

¢ R
b
e




=

W R o R R g

S8 Tvecn dug'ing the Reign

+ Ego ZEthelredus Rer Ang'lorubz, hanc donationem meam signo sancte
Crucis propria manu confirmavi, ; ol S &

After which follow divers other witnesses, who confirm it with the same sign.
There is extant a bull of Augustine, the first bishop of Canterbury, of an exemption
granted by him to this monastery, with a leaden seal annexed to it, the form whereof
you may view in* Sir Henry Spelman, who suspects both these charters, with Augus-
tine’s bull and seal, (the sealing of bulls being not so ancient, and leaden buils being first
brovight in by Pope Adrian, about the year of our Lord 774, as Polydore and others
obséyve,) to be mere counterfeits, upon good grounds, There is another charter of the
same king, of lands given to the same monastery, dated an. 610, subscribed as the for-
mer.\zl"l;}_c ext ancient charter I find is that of * Withred, king of Kent, da[:ed ai.
Dom. 695, witey the same year, confirmed the great council of Becancelden with the
sign of the cross, and such subscriptions as are aforesaid. To Lhese I shall add the
(suspected) charter of* King Kenred and Offa, an. 709, with the charters of Egwin,
bishop of Worcester, an. 709 ; the charter of* King Ethelbald, an. 718, made to St
Guthlac and the abbey of Croyland; with his general charter of priviledges granted to
all churches and monasteries, dated an. 742 ; the charter of * King Ina, granted to the
abbey of Glastenbury, (supposed to be spurious,) an. 725 ; of* King Offa to the ab-
bey of Croyland, an. 793 ; the * decree of Ailardus, archbishop of Canterbury, and the
council of Clovesho, an. 803 ; the charter of* King Kenulphus to the abbey of Croy-
land, an. 806 ; the” decrees of the synod of Cloveshos under King Beornwulfe, an.
824 ; and of the council of London, under King Egbért, an. 833 ; the charterof ** Wit-
lasius, king of Mercia, to the abbey of Croyland, an. 888; the charter of King Ber-
tulphus to the same abbey, an. 851; with the " ganons of the council of Kingesbury,
confirmed and subscribed by this king and others; the same year, with the sign of the
cross ; the charters of ** Ethelwulphus to the abbey of Croyland, an. 855, and to all
churches and monasteries, which he offered :

p to God upon the altar of St Peter, at
Winchester, where the bishop received it, and%ent it to all churches, to be published ;
the charter of » Beorredus, king of Mercia, to the abbey of Croyland, an. 860 ; of'*
‘Queen Lthelswith to Cuthwulfe, @2 860 ; of King ¥ Edmund to the*abbey of Glasten-
bury, an. 944 ; of " King Edred to the abbey of Croyland, an. 948 ; the charters of
King Edgar to the abbey of Croyland, an..966, 970, 974 ; to the ‘s abbey of Glasten-
bury, an. 963, 971 ; and to the abbey of Mal sbury, an. 974 ; his charter of Osweld’s
laws, an. 964 ; his charter to his new monastery of Winchester, an. 966, and another
charter, an. 964 ; the charter of » King Ethelred, an. 955, to Ulfric; with* his char-
ter of privileges granted to the church of Canterbury, an. 1006 ; the*' charter of King
Knute, or Canutus, to the church of our Saviour at Canterbury, an. 1018, and to the
abbey * of Croyland, an. 1032; of Thorold to the abbey of Croyland, an. 1051; and
of King Edward the Confessor, to the same abbey, about the year 1050, All these an-
cient charters of our kings before the conquest had no seals at all annexed to them, but

! Spel. Gloss. tit. Bull, p. 108. Pol. Virg. De Juven. Rerum, 1, 8. c. 1.
P 189 to 194, 3 Spel. ib. p. 207, 208, 209, 210.  * Ingulph. Hist.
cil. p. 256, 257. § Spelm. ib. p. 227 to 251.  ° Ingul|
p. 324, 325, ® Ingulph. Hist, p. 154, 855,  ° Spel.
Hist, p. 855 to 857, 858 10 862. ** Spel. Concil.
Westm. an. 854, 834, « Spel. Conc. p. 850 to 354,
'* Ingulph. Hist. p. 863, 864. "% '8
Ang, |. 2. c. 7. p. 58, 54, 16 Ingulph, H
Hisw. p. 880 to 585, s Malms. de Gesti
488, 480, 432 to 435. J. Seldeni ad Eadmeru:
w Cook’s Preface to the 6th Report.
- #2 Ingulph. Hist, p. 803, 918, 914, ;




were only ratified with the sign of the cross, subseribed by the kings themselves, and
those who made them, together with their names, and crosses of the witnesses. And
it is observable, that all, or most of these ancient charters of our kings, which grant-
ed any lands or privileges to abbeys or churches, were made in full councils and par-
liaments, with the unanimous consent and approbation of the bishops, prelates, abbots,
dukes, earls, lords, and great men therein present, who commonly subscribed them. The
reason was, because none of our ancient kings (as I have proved) had any power to
grant or alien the lands of the crown (which they enjoyed only in the kingdom’s ri
and for its use) to any, without the consent of their nobles and people, in full
ment : and, in most of these charters, abbeys and church-lands were exempted¥rom
all taxes, tallages, and temporal services whatsoever, except the repairing of high-ways,
bridges, and castles, for the common good, and * thereby were anciently exgnipted
from danegeld, as I have elsewhere manifested. "

Which of our kings first used a seal is not certainly determined. Sir Edward Cook,
in his Institutes on Littleton, fol. 7. a., records, that the charter of King Offa, whereby
he granted Peter-pence, doth yet remain under his seal. Now this charter, as* Siv
Henry Spelman, and ours historians generally in his life accord, was dated in the year
of our Lord 798, or 794, and is the first charter sealed (if true) by any of our kings.
There is another* charter of King Edwin, of certain land, called Iecklea, in the isle of
Ely, bearing date anno 956, sealed with his own seal, and with the seal of Elfwin,
bishop of Winchester. I read in Francis Thinne his Catalogue of Chancellors, and in Sir
Henry Speiman his Glossary, fol. 126, 132, that our Saxon kings, Athelstand, Edmund,
Edred, Edgar, and ZEthelred, had their several chancellors; but whether they had any
seals or not, is uncertain : if they had any, “it is certain (writes® Sir Henry Spelman) that
they scarce used them at all, or very rarely, most of their charters having no seals at all,
but only crosses, or subscriptions of these kings names, and witnesses,” The very ¢ first
of all our kings who used a large broad seal was Edward the Confessor, who, being
brought up in Normandy, introduced that, with some other of the Normans guises,
with him, and had three chancellors. Under this? seal he granted a charter of sundry
liberties and privileges to the church of Saint Peters, in Westminster, anno Dom. 1066,
which was sealed by his chancellor, Reynbaldus, as is evident by this his subscription
to that deed :— Ego Reynbaldus Regis Cancellarius relegi et sigillavi. This is the first
~ charter, for ought appears, that ever was sealed with a royall broad seal, or by a chan-
- celor.  But that all this good king’s charters, or any of his writs or commissions were
thus sealed by this great seal, or that the chancellor had then the custody of the seal,
(which the chancellors, in the reign of Charles the Great and Ludovicus Pius, had not
m France, as Sir Henry Spelman proves in his Glossary, p. 127, out of Capit. 1. ¢, c.
24, aud Egolismensis in vita Caroli,. p. 15, and the passage of Ingulphus, concerning
the office of the chancellor in his time, cited in Spelman, seems to disprove,) is a non
liguet unto me. The exact form of this kings great seal you may behold in® Jolin
- Speed, together with the various effigies of all aur succeeding Kings broad seals, prefixed
by him before their several lives. i

Two things there are, which, in this enquiry after the original use of our kings great

m somewhat dubious unto me. il'irs_t, when, how, and by what law or means,
ir kings charters and patents ought, of necessity, to be sealed
ontrary to the primitive usages in former ages, or else to be re-
re nuliities in law ? Secondly, when, and by what law or grounds,

“commissions, and other processes of law, bcgan to be

i P. ol _ + Coneil lmmh.lG p.figs.sm s, sto.
qu@ ,m‘imt lolnsh. Grraiton, »eed, and others,
Glossar. p 127, ¢ See Terms of the Law, title Faits.
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issued out under the great seal, or else to be disallowed, as ille

VLD

: | as illegal ? it being evident un-
to me, that charters and 'patpgﬁ%ﬁcfe usually waleJ by some of our kings, before any
of their writs, commissions, or-legall process .iss_ued under their seals. .
These two doubts, I confesse, are beyond my skill exactly to assoile ; yet this Icon-
jecture, as most consonant to truth, that’ Edward the Confessor, being trained up in
‘Normandy, and addicted to the customs of the French, which he introduced with him,
did first of all bring in the sealing of deeds; which 1 gathe¢r from the words of* Ingul.

phug, ‘abbot of Croyland, who flourished in his reign, and writes thus of him: Capit
ergo Yota terra sub Rege, et sub aliis Normannis introductis, Ar;flliooa ritus dimittere,
el ncorum mores in multis imitare: Gallicum idioma ommes Magnates in suis Cu-
riis gufyuam magnum gentilitium loqui; Chartas et Chirographa sua More Franco-
rum cerg. el propriam consuetudinem in his, et in alis erubescere.  Now, the French
kings, »Ofswe his days, used to seal their charters with golden bulls, as? Fraucis-

cus Rosierius and Sir* Henry Spelman testifie; there being divers charters‘yof King
Dagobert, Sigebert, and Pipin yet extant under golden bulls, as they record : and
Charles the Great, descended of Pipin, was the first emperour of the Romans which
sealed charters with a golden bull, as® Polydor Virgil attests ;% Flodoardus also record-
ing, that Charles the Bald, an. Dom. 867, sealed with a bullof his name,—Bulla suino-
manis sigillavit : In imitation of whom,? Edward the Coufessor, as it is probable, cau-
sed a great seal to charters of privileges and donations granted to the abbey of West-
minster, (to which he was a special benefactor,) the copies of which you may read in®
Sir Henry Spelman : witnesse this close of his second :—Chartamistam conscribi, et sigil-
lari jussi, et ipsam manu mea signo sancte Crucis impresst, et idoneos testes annotari pre-
cepi ad corroborandam : After which his own subscription, with the sign of the cross,
follows, and the subscriptions and crosses of sundry bi§hops and abbots; after them, Ego
Raynbaldus Cancellarius, + ; then follow the subscriptions of dukes and other the king’s
officers, with this conclusion :—Acta apud Westmonaster, quinto kal. Januarii, dic sancto-
rum’ Innocentium, anno Dominice Incarnationis 1066. Indictione tertia. Anno Regni .
screnissimi Edwardi Regis 24. Swyergerius Notarius ad vicem Reynbaldi Regie dignitatis
Cancellarii, hanc Chartam scripsi et subscripsi, in Dei nomine, iter, Amen. With this

“close of his charter, dated the same year and day :—U ergo he "*djt'cétbrita: nostris et fu-
turis temporibus, circa ipsum sanctum locun: perenniter ﬁrma et inviolata permaneat, per
omnia tempora illesa custodiatur atque conser et omnibus optimatibus nostris, et

Judicibus publicis et privatis, melius ac certiu credatur, manus nostra subscriptione sub-
ter eam decennius roborare, et idoneos testes annotare, at que sigillo nostro, jussimus sigil-
i i {5 v g L2 WA ' i 3 : o % ,‘ , , g 104 i
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Ego Edwardus Dei gratia Anglorum Rex, hoc privilegium jussi componere, et o

situm, cum signo Dominice Crucis confirmando impressi, + : then folloy
tions of divers bishops and, abbots, with crosses : next to them, Ego Reynbaldu
Cancellarius relegi et sigiliaci, + : next ensue the subscriptions of some dukes,
and knights, with crosses: mext, the date of the place, day, year
king's reign, with Ego Alfgeatus Notari wicem Reyn Regi
cellavius, hoc privilegium scripsi et subscripsi ' cite
From which charters and subscriptions
‘First, that this King Edward, though he
retained the ancient form of confirming
scription of his own name, and the name:
Edward the First his reign, if

* Termdof tha Lawiitit, Talts, & §4 -l
Stemmata Lintharogim. . * Glossar. ut,
. See Joan, Zonare, An. tom. 3. £ 147. c.




Secondly, that the chancellor, in his days, though he subscribed his name after pre-
lates and bishops, yet he did it before dukes, earls, and all other temporal lords ; there-
fore he was then, no doubt, the chiefe temporal officer, and hath so continued ever since.
What the dignity and office of the chancellor was, in this king’s reign and before, ap-
cars by Ingulphus his History of Turketulus,' (chancellor both to King Ethelstan,
dmund, and Edred, successively, and the second chancellor we read in our realme,)
who was then primum, precipuum et a secretis familiarissimum. ** This Turketulus,®
(writes he,) descended of the blood-royal, being nephew to King Edward the Elder,
who, for his merits, would have matched him to divers rich noblemen’s dangifters,
but he refused them, leading a single life: After which, he would have promoted him
to a bishoprick; for his learning and holiness, proffering him first the bishoprick of \Win-
chester, and afterwards the archbishoprick ‘ofP Canterbury, very often, and to prefg him
before all his other clerks; but he rejected those dignities with varige, ©x. s, and
utterly abhorred them all his life, .tanquam tendiculas Sathane ad subvertendas animas,
as the snares of Satan to subvert souls.” Such were lordly bishopricks esteemed, even
in that blind age; which may be further ratified by this monkish story, related out of
the Promptuary of the Disciple, and.Arnoldus, in? the Flower of the Commandments
of God. “ That a monk of Clervaulx was chosen to be bishop, the which refused
it, against the will of his abbot and of the bishop, and soon after died : who ap-
pearing after his death to his familiar, he demanded of him, if the disobeysance before«
said had noyed him ? He answered that, nay ; and afterward said, if I had taken the
bishoprick, 1 had been damned; and said, moreover, an horrible word,—The state of
the church is come unto this, that she is not digne to'be governed but of ill bishops,
&c.” But to retura to our story :—Turketulus refusing the glory of this terrene dignity
and transitory honour of .g:bigoprick-, the king at last made him chancellor. Uf gue-
cunque negotia temporalia wvel spiritualia. Regis judicium expectabant, illius consilio et de-
ereto (tam sancte fidei, et tam profundi ingenii tenebatur ) omnia tractarentur, et tracta=
ta irrefragabilem sententiam sortirentur.  Consilio ergo illius, multa bona opera, Q'c,g'-?
Jeeit :  After which, he adds, “he was a man of greatest power and authority with
these three kings, both for his incomparable wisdom and valour : Ie had sixty manors
of his own, (six Whereof he gave to (g:dmd the abbey of Croyland, where he became
abbot, and the residue to the king,) and vast treasure
this greatness, his title of chancellor was his highes
therefore, it was then, no doubt, the most eminent o

Tpi‘xd!y, that, in those times,* it was one chief part of the chancellor’s office, by him-
self or bis notaries and substitutes, to dictate and write all the kini's charters, patents,
writs, and to subseribe them as a witness: Whence Turketulus, when he was chancel-
lor, writ or dictated most ing's charters made to the abbey of Croyland. Rex

] d per Chartam suam, dictatam ab codem Turketulo,

Edredus dc&thﬂmwm
: p. 874. : . drion

lory in his reign, sealed the king’s charters with his seal ;
d the sole custody of;tb’c‘:?td? is uncertain, . :
fessor © first brought in the great seal, yet the cus-
with other mens sealing deeds, grew not com-

end of the Conqueror's reign; :&%Lngml."
experimental knowledge : Etnon tantum
am consuetudines (William the Conqueror
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and his Normans, of whom he writes) immutabant ; nam chirographorum confectionem
Anglicanam, que antea usque ad Edward: Regis tempora, fidelium Prwsentz’um subscription-
ibus cum Crucibus Aureis, alitsque sacris signaculis firma fuerint, Normanni condem-
nantes, chirographa chartas vocabant ; et chartarum firmitatem cum cerea impressione
per uniuscujusque speciale sigillum, sub instillatione trium vel quatuor testium astantium
(whereas antient charters had twenty or more witnesses} conficere constitucbant. = Con-
Serebantur etiam, primo, multa predia nudo verbo, absque scripto, vel charta, tantum cum
Dowjni gladio, wel galea, vel cornu, vel cratera ; et plurima tenementa cum calcart, cum
strigWyi, cum arcu, et nonnulla cum sagitta. Sed hacinitio Regni sui; posterioribus annis
immudatus est iste modus. Tantum tunc Anglicanos abominati sunt, &c. So that, by this
histofian’s express testimony, (a man of great eminency in that age, being abbot of
Croy and much frequenting the court, yea,’ taking more pains to search out and
preserve antientwharters than any in that age,g'William the Conqueror and his Normans
(especially in all matters of government, law, and justice, his charters being of far other
tenour, form, and brevity, than those before or since in use) were the first who intro-
duced it, by insensible degrees, the French custom of sealing charters and deeds with
seals ; and this the king, with his officers, (as all our historians complain,) being extra-
ordinary covetous and oppressive, using sundry new devises to fill their own purses, by
exhausting the peoples, it is very likely (as Ingulphus’s words import, and * others in-
sinuate) that he and his chancellors, (of which I find® nine in his reign,) to make a bene-
fit and project of his great seal, did, in his latter days;ordain, that all charters, patents,
should Ee thenceforth sealed with his royal seal, or else be reputed invalid in law. Three
charters of his I find recorded in our writers: The first made to the abbey of Croyland,
at the suit of * Ingulphus, who registers it, subscribed by some witnesses, without men-
tioning any seal og his thereto annexed ; the second to the abbey of Battle, sealed with
his great seal, and subscribed by four or five bishops, which patent and seal too ycu
may view in s Mr Selden’s Notes on Eadmetus ; the third to the city of London,
granted at the suit of William their bishop, written in the Saxon tongue, confirmed
with green wax, whereas the Saxons before used only to sign with gilt crosses ; the
copy whereof you may read in Lambert’s Perambulation of Kent, Holingshead, and ¢
Speed. As for that charter of his, recorded by John Stow, and Speed, in his Life, out of
the Book of Richmond i— % Y inds P 4

3, Wiltiam, King, the third yeare of my reigne, 10 oo b

Give to thee, Norman Hunter, to mee that are both leefe and deare,, '

The Hop and the ? Hopton, and all the bounds up and downe,

Under the earth to hell, above the earth to heaven, gh

" ¥rom me and mine, to thee and to thine,
As good and as faire as they mine were, : 3 g oy
Mo witnf.e that this i::lotm 1 bite t.h;lwhiu wax with my gaour, L AN AN R
Before y a m youngeu Vel bRt
Roes bow ted -dtmmwl;,l come 43 huni Wmﬁ"y} Fatilup

* Malmesbury, Matthew Paris, Eadmeras, Huntingdon, Hoveden, Polychron,
and others in h?s' life, '\ * Speed’s Hist. p. 440, 450, % In Thinn’s Cata
182, .o * History, p. 912. 5 Page 165, 166, See the form of his.
¢ History, p. 450, 451, 7 1 doubt hop-lands, hops, aud bop-yards v
who scems vot to have known that hop, in Celtic, means ahill. His conclusion is go
* There can be no doubt that this metrical charter is a gross and impudent for

Norman Conqueror granting a charter in. : ¢ ‘existed,
perhaps be found iu Bowyer's Continuation of Fordun’s Scottish History. Th:
mto Westmoreland, by Kobert Earl of Fife, afterwards Governor of
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1 deem it either a forgery or a charter granted only in merriment, which Rastall, in
his Terms of the Law, f. 80, ‘attributesgr;aqz:qr to King Edward the Third, than to the
Conqueror ; concluding, that sealing was not commonly used till the reign of Edward
111. ; which, if true, perchance, of deeds between private persons, yet not of royal char-
ters. King William Rufus, Henry L, Stephen, and Henry IL,, bhad all their several
great seals (the portraitures whereof you may behold in John Speed’s History, before
every of their lives) and their several chancellors too, whose names you may read in*
Francis Thinn’s Catalogue, and * Spelman; which chancellors, as is most likely, kept
their seals, sealing both patents and charters with them, !

I read that® King Heury L, in the first year of his reign, granted a charter of ﬁiber,-
ties to his subjects, (according to his promise and oath, before and at his coronaion,)
much like to Magna Charta, subscribed with witnesses : Et¢ sigilli sui testimonio ropora-
tum, as Eadmerus and others write. To this charter he set both his hap# diitl s¢l, com-
manding as many copies as there were counties in England to be transcribed, and kept
in the monasteries of every province. He was made a king by right of election, not of
succession, his brother Robert being right heir. In this king’s reign, I find one writ to
Anselme, archbishop of Canterbury, (who used * a seal wherewith he sealed his letters
written to this king,) with 3 Zeste W alricho Cancellario apud Merlcbergam : and ano-
ther ¢ writ, directed to him, to respite the consecration of Thomas, archbishop of York,
till Easter, Sigillo Regis inclusas ; the first writ I, to my remembrance, find sealed
with any king’s seal, -though patents were commonly sealed before this time. * King
Stephen coming to the crown by the nobles election, not by right of inheritance as
next heir, vowed to confirm their liberties by his charter and seal; which he did, at Ox-
ford, in the first year of his reign : this charter you may read in the marginal authors,
being like to Magna Charta in substance. That King Henry II. used to seal his char-
ters and patents, 1 find apparent testimonies in our historians; for his oath of pure

tion, which he made concerning the death of Thomas Becket, (registred at large by *
ﬁ?ogm‘ de Hoveden) was put into writing, in form of a charter, and then sealed with
his seal, and the seals of the cardinals, as this author attests. [Ef ut hec in memoria
Romanee Ecclesie haberentur, Rex Pater fecit apponi sigillum suum scripto illi, in quo
superdicta capitula continebantur, una cum sigillis pradictorum Cardinalium (Thodine
and Albert.) Atque ut in memoria Romane Ecclesie firmiter habeatur, sigillum cestrum
precipistis apponi.®  an. Dom. 1177. Sancho, king of Navarre, and Alphonso, king of
Castile, being at variance, about breaches of articles in a former truce, referred their
differences to the determination of King Henry 1L, who, cﬁlling his mobles and par-
liament together, made these kings ambassadors put their differences in writing,
ard then to swear to stand to his and his council’s arbitrement ; which done, he made
a charter of his aw d wi ny bishops, nobles, clerks, and
) : ; which charter, questionless, was sealed
; - The same year, on the 7th day of Octo-
I. made a final concord and league for
iting, sworn to, subscribed by many
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vincttur, condemnandus est, tanquam de crimine lese majestatis. St vero fuerit charta

rivata, tunc cum convicto mitius agendum est. Now, that which he terms counterfeit-
ing the king's charter, * Bracton, * Britton, and the statute of 25 Ed. 3., of treasons, stile
connterfeiting the great seal, or privy seal of the king’s, and therefore this of Glanvill
relates principally to the counterferting of the king's seal annexed to his charter. 1 find,
in * Roger Hoveden, a charter of William, king of Sicily, which he made to Joan,
daughter of King Henry, touching her dower, dated anno Domini 1177, mense Februam'i
indicti, decima, subscribed with the names of witnesses, subjects to King William, and,
among others, egn Muitheus, dommi regis wice-cancellarius ; which charter concludes
thus: Ad hujus autem donationis et concessionis nostre memoriam, et inviolubile firma-
mentum ; provitegium preesens per manus Alexandri, notarii nostri scribi, et bulla \aurea
nostro typario impressa, roboratum nostro sigillo, jusstmus decorari.  In o fanniliares
nostri, et alie persone pracepto nostro se scripserunt hue modo. The form of which king's
great seal you may behold engraven in Hoveden, p. 553.

In fine, this Henry the Second being * chosen king of Hierusalem, (which kingdom
was wholly elective,) and earnestly importuned, by Heraclius, patriarch of that city, the
Christians there, and by Pope Lucius his letters, to accept that honour, an. 1185,° he
thereupon summoned a parliament at London, on 10. of April, wherein he charged all
his subjects, with many adjurations, to advise and resolve him what was best to be done
in this case for the salvation of his soul; and that he was resolved by all means to fol-
low their advice herein: Whereupon the parliament, conferring on the premises, res
solved, that it was much more wholesome for the king’s soul that he should govern his
own kingdom with due moderation, and defend it from the eruptions of the barbarous
French, than to provide for the safety of those in the east in proper person. Which [
onely note in the by, (having omitted it in its due place,) first, to manifest what high-
esteem our kings have had of the resolutions and advice of their parliaments, to which'
they wholly submitted their own judgments, acquiescing in their resolves; secondly,
to evidence the soveraigne power of parliaments over our kings then, who might not
desert the realm, nor take any new honoor or dominion upon them, without their pre-
vious consent and advice; thirdly, to shew the dutie of kings to their subjects and
kingdoms. il

King Richard the First, succeeding his father, Henry Second, rather by election than:
succession, (and 7 not stiled a king by our ancient writers, before his coronation,) was
the first of all our kings, (\zs“our 8 writers accord) who sealed with a seal of arms ; ali our
former kings seals being but the picture of the king sitting in a throne, on the one side
of the seal, and on horse-back on the other side, in divers forms, with various inscriptions
of their name and stiles, which you may view in Speed. DBut the king bare two lions
rampant combatant in a shield m his first, and three lions passant in his latter seal ;
borne ever after by our kings, as the royal arms of England. His first ® chancellor
was William Longchamp, bishop of Ely, legate to the pope, whom he made his vice-
roy and justiciar of England, when he went to the Holy Land against the Saracens,
committing the k%gdm@--‘to"his government chiefly, who infinitely oppressed and ty-
ranized over it, as all our historians evidgnce. '* Matthew Paris gives tins character of
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bim: Erat idem cancellarius Mazimus inter omnes occidentales, rex et sacerdos in Anglia,
qui omnia pro nihilo ducebat, cum episcopali tantum dignitate non contentus nimis alta se
sperare denotavil. In prima namque literarum suarum jronte, vanitatem et elationem
expressit, cum divit, Willielmus, Dei gratia, (commonly used before, in, and since that
age, by and to bishops, popes, abbots, in publique writs, as well as kings, as phe .mar-
ginall authors manifest,) Eliensis episcopus domini regis cancellarius, totius Anglie justitis
arius, &c. Apostolice sedi, legatus, &c. Has autem dignitates, quas pretio obtinuerat, im-
modgrato excessu exercuit volens locellos, quas in earum impetratione evacuerat, reficere,
&c.  This chancellor (as is probable) had the custody of one part of the seal in this
kings absence, for the better administration of justice, though the king carried the other
part qof the great seal with him into the wars, pretended to be there lost, as you shall
prese hear. I find divers of this king’s charters, letters, writs, before and after his
voyage to the Holy Land, recited in Hoveden.! These charters, which, questionlesse,
were sealed with his seal, were subscribed by sundry witnesses ; the writs and charters
concluding with a teste meipso apud Chinonem, &c. The charter of the manor of Sadburgh
to Hugh, T)isln()p of Durham, is thus dated : Datum anno primo regni nostri 18 die Sep-
tembris apud Fatingat, per manum Willielmi de Longocampo, cancellarii nostri. During
this King Richard’s imprisonment in Germany, Henry the emperour sent letters to the
nobles of England for this king, by William Longchamp, his chancellor, aurea bulla im-
bullatis in hac forma, sealed with a golden bull, in this form. And, soon after this®
chancellor, William Briwere and others concluding a peace between this king and Phi-
lip, king of Irance, authorized thereto by the king’s letters patents, these commission-
ers not onely sware to, but sealed the article of this truce, as'this close of it manifests:
Qua omnia pradicta, ut rata permaneant et inconcussa, ego Wi s de Rupibus, et ego
Joannes de Pewtellis, et ego Willicimus Briwere, per pra neges Anglie Domini nostri,
sigillorum mostrorum aitestatione roboravimus. Actum uneee anno ab incarnatione
Domini 1198, octavo idus Julii. And, the very next year, the * letters and instrument of
the truce made between those two kings, by Drogo and Anselme, and sworn by them
in the French kings behalf, have this conclusion: £t nos ut omnia predicta sigillis nos-
ffm} ‘roboravimus.  Actum inter. Vernelium et Thilers, anno incarnati vgrbi 1194, 23 dic
Juiu. A 3
King Richard being released this very year (which was the sixt of his reign) out of
“prison, and new crowued, among other oppressive projects to raise money to maintain
is wars, (which made him an extraordinary oppressour of his people,) * caused a new
broad seal to be made, (the portrayture whereof you may view in Speed,) pretending
that the old was lost, when Roger, his vice-chancellor, was drowned before Cyprus,
and that his chancellor, during his imprisonment, had abused this seal, whereupon he
took it from him : requiring and commanding that all persons, as well clergymen as la
men, who had charters or confirmations under his old seal, should bring them in to b
renewed under his new seal; and unless they did so, that nothing which had been pass-
ed by his old seal should be ratified, or held good in law. By which device he drew
a great masse of moneiy; to his treasury ; subscribing his new-sealed charters thus:
was the tenor of our charter under our first segl, which, because it was lost, .
time of our being captive in Almayne, in the power of another, we caused to
ged, &c. ; which * Hoveden thus relates : £¢ imputans cancellario
Jactum, abstulit ab eo sigillum suum et _fecit sibi nocum sigillum _fi
rius ile operatus fuerit inde minus discrete, quam esset mecesse, tu
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perditui erat, quando Rogerus malus catulus, vice-cancellarius suus submersus erat, in
mari ante insulam de Cypro : et pracepit rex : quod omnes tam clerici quam laici, gui char-
tas habebant, wenirent ad nooum sigillum suum ad chartas suas renovandas : et nisi fe-
cerint ; nihil quod actum fuerat per sigillum suum vetus, ratum haberetur. Praterea rex
statuit, torniamenta fieri in Angla, et charta sua confirmavit, &c., (making them also a
money matter.)

By which passages it is appafent, first, that all these kings patents, charters were
sealed with his great seal ; secondly, that the abuse, loss, or absence of the great_ seal
is a sufficient cause to make a new one ; thirdly, that the profit made by the great
seal, and project of raising money by new charters sealed with it, was the true original
cause of all sealing of charters and writs with this seal, and making it simply necessary
in law ; there being no publique resolution or declaration declaring charters of writs
not sealed with the great seal to be void in law, (for ought I find,) before this project,
unless that for-mentioned, touching the Conqueror, pass for a law, and judgment in this
particular ; fourthly, that the chancellor, in this king’s reign, had the custody of the
great seal; the indiscreet use and abuse whereof was good ground in law to deprive him
of its custody. '

What the office and dignity of the chancellor really was in that age appears by this
description of it, written in, or near that time: * Cancellarii dignitas est, ut secundus
a rege in regno habeatur ; ut altera parte sigilli regii (quod et ad ejus pertinet custodiam)
propria signet mandata. Ut capella regia in illius sit dispositione et cura. Ut wacantes
archiepiscopatus, episcopatus, abbatis et baronias cadentes in manum regis- ipse suscipiat et
conservet. Ut omnibus regiis assit consiliis, etiam non vocatus accedat. Ut omni sigilliferi
clerici regii sua manu signentur. Item, ut (suffragantibus ex Dei gratia vite meritis)
non moriatur nisi archiepiscopus, wel episcopus si voluerit. And by the Black Book of the
Exchequer, attributed to Gervasius Tilburiensis, par. 1. e. &. Cancellarius sicut in curia,
sic ad Scaccarium magnus est : adeo ut sine ejus consensu vel consilio, nihil magnum fiat,
vel fieri debeat. Verum hoc habet officium dum residet ad Scacearium. Ad ipsum pertinet
custodia sigilli regii, quod est in thesauro ; sed inde non recedit nisi cum pracepto * justicie ;
abinferior: ad superius Scacearium, a thesaurario vel Camerario defertur, ad explenda solum
negotia Scaccarii. Quibus peractis in loculum mittitur ; et loculus a cancellario consigna-
tur, et sic thesaurario traditur custodiendus, &c. The custody, therefore, of the great
seal was then reputed an unseparable part of the chancellor’s office and honour.

King John succeeding his brother Richard by the nobles and peoples election, ra-
ther than by descent, as® Matthew Paris, with divers others, observe, had both a great
seal and* chancellors who' kept it, with which he sealed divers charters ; among

thers, one letters patents sigillo nostro munitas to the archbishop of Canterbury, monks,
and other prelates persecuted by him, restoring them to their liberties and possessions,
which was dated the 13th day of May, in the 14th year of his reign : Another, dated
the 15th of the same month, at the house of the Templars, near Dover, (chartam sigillo
nostro munitam, ) of his most detestable resignation of the kingdom and crown of Eng-
land to the pbﬁ&.‘vdeh:indu Pandulph, the pope’s legate, (to whom he did homage
for England and Ireland after this surrender;) which charter, first sealed with wax, and

after delivered to Pandulph, was, the same year, afterwards in the cathedral church of
St Paul, before the high altar, ‘iﬁﬂ:egmeucc of the clergy and people, auro bullata
est, sealed with gold, and delivered to Nicholas, bishop of Tusculan, the pope’s legate,
to the use of e and church of Rome, to whom he then did homage, to his eter-
nal infamy ; whic discontented his nobles, prelates, and people, that they took

* Spelmanni, * 1d est Capitalis Justiciarii Anglie. 3 Hist. Angl. p. 189, 100.
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‘up arms against him, and inforced him, in an assembly and treaty at Running-mead, to
_grant them the great charter of their liberties, and charter of the forest, ratified with
‘his seal, oath, witnesses subscriptions, the bishop’s excommunications, and pope’s bull ;
and then sent his letters patents to all the counties of England, commanding the she-

. 1iffs to swear all the men within their bailywicks to observe the said laws and liberties,
thus granted and ratified in the 17th year of his reign. An brief] the charter of the truce
between King John and King Philip of France, registred in® Hoveden, was sealed with
his seal ; concluding thus: Que wut perpetuum robur obtincant, prasentem chartam
authoritate sigilli nostri corroboramus, anno 1200, mense Mait. ~,

In this king's reign, the chancellor’s place (throngh the benefit of the seal) became
so gainfull,» that Walter de Gray (afterward archbishop of York) proffered the king
5000° marks, pro habenda cancellaria (which was then no court, but the office of ma-
king and sealing royall writs and charters) Domini regis tota vita sua, et pro habenda
inde charta Dom. regis ; which great place he then obtained, or rather purchased by
his money, not merits. ’ :

King Henry 1I1. coming to the crown (by the lords and commons® election, rather
than by descent) when he was but nine years and some odd months old, in the ninth
year of his reign, ratified * Magna Charta and the charter of the forest in parliament, un-
der his hand and seal, with witnesses thereunto subscribed ; and, commanding as many
charters to be engrossed as there were counties in England, et regio sigillo munitis, and
ratified with the royal seal, he sent one of the great cha%r)g into every shire, and one
charter of the forest into every county where there wercforests, to be there reserved,
But this unconstant king coming to age within two years after,* in a parliament at

Oxford, (a fatal place for ill advice to our kings,) through %nsel, to the great dis-
el

content of his nobles and commons, annulled the charter e forest, declaring it
void, as.granted in his non-age, when he had no power of fimself, nor of his seal, and
s0 of no validity ; and causing proclamation to be made, that both the clergy, and all
others, if they would enjoy these liberties, should renew their charters, and have them
confirmed under bis new seal, (which he had then caused to be made, only by way of
project to raise money, as Richard the First bad done ;) for which they, were constraimed
to pay, not according to their ability, but the will of the chief justice, Hugh de Burgh,
to whom was laid the charge of this mischief ; which procured him the general hate of
the kingdom, and begat a new insurrection of the lords and commous, who, taki
~up arms herenpon, enforced the king to call a parliament, and therein to new ratify
these charters at his full age. In this king's reign, all patents, if not writs and com-
missions too, usually issued under the great or lesser seal, of which there are divers
precedents extant in Matthew Paris, and 10 the clause and patent rolls of this king, to
which I shall refer you. And such notice was then taken of the dignity and pecessi-
ty of the king’s scal to charters and writs, that Henry de Bracton, a famous lawyer in
tﬁose days, writes expressly, “ That it was no less than treason to m,qn@effgit'tbc-iing's
seal "¢ Est et aljud genus criminis lese majestatis, qued inter g:wwmmcralur,qm
ultimum inducit supplciwm et mortis occasionem ; scil. crimen falst, quod in quadam sui
specie, tangit coronam Domini regis. Ut s quis accusatus fuerit vel convictus jalsifi
cationis sigile Domini regis, consignando inde chartas vel brevia
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veniatur inde culpabilis vel seisitus si warrantum non habuerit, pro voluntate regis judi-
cium sustinebit. How the lord chancellors were elected, and the great seal disposed of
by parliament, in this king’s reign, 1 have’ elsewhere related, and shall touch again
anon. : ; _

King Edward I. coming te the crown, and grocla_in_led king during his absence in
the Holy Laud, his* « lords and states, without his privity, made both a new great seal
and chancellor to keep it; with which, in the 25th year of his reign, he? confirmed
the great charter and.gharter of the forest in parliament. And in another parliament,
in the 28th year of his reign, it was enacted,* that the great charter of the liberties
of England, and charter of the forest, shall be delivered to every sheriff of England, un-
der the king's great seal, to be read four several times in the year before the people, in
the full county. And for these two charters to be firmly observed in every point and
article, (wherein no remedy was before at common law,) there shall be chosen in every
shire court, by the’ commonalty of the said shire, three substantial knights, or other
lawful, wise, and well disposed persons, to be justices ; which shall be assigned, by the
king’s letters patents, under the great seal, to hear and determine (without any other
writ but only their commission) such plaints as shall be made against all those as
commiit or offend against any point contained in the foresaid articles, in the shires
- where they be assigned, as well within franchises as without, &c. Also,® that all the

king’s takers, purveyors, or ratours, from hqnccfortp shall have their warrant with them,
under the king’s great or petty seal, declaring their authority, and the things whereof
they have power to make price or purveyance, the which warrants they shall shew to
them whose goods they take, before that they take any thing : And, chap. 6, There
shall no writ from benceforth, that toucheth the common law, go forth under any of
the petty seals.”

TK:sc are the statute laws extant, prescribing that the king's charters, patents, com-
missions, warrants, writs, should issue forth under the great or petty seals, though they
did so usually before his reign, rather through custom, which crept in by little and little,
by degrees, from Edward the Confessor’s daies unto this very parliament, as the pre-
mises evidence, ill it got the reputation of a received common law and usage, and at
last was thus established, as simply necessary, by these piresent acts ; which settled the
law in point of necessity of sealing all writs, charters, patents with the great seal, and
added such majesty to the seal itself, that Britton, an eminent judge and lawyer, flou-
rishing in this King's reign, (writing his book, as in this king’s name,) resolves expres-
ly, ¢. 8. f. 10, &ec., 8. f. 16., that ther counterfeiting of the king’s seal is high treason ;
and the justice ought to enquire concerning the falsifiers of the seal ; not only whether
any have actually counterfeited it, but, also, whether any have hanged any seal by an
engyn toany charters mhon&%!oﬁme ; ory having stollen or taken away any seal, or other-
wise finding it, have sealed writs, without othcr authority.  And, chap. 48. Laceptions
aur Brefe, p. 122, he writes, it is a good exception Lo abate a writ, st le Brefe ne fuit
ungues enseale de mostre scal ; ou'si li ordinance et le seal de nostre chauncery ne fort point
contenu.  And A w. Horne, anotber great lawyer, living in, or near this time, in

: Lia it N mgw 3. sect, 6. p. 191, among exceptious to the power of the
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et bres originals, ne estoit a nul obeyer des leies et usages del royalme, st non solement pur I
oy, Du elle putra ec viciouse pur le seal counterfeit, ou auterment fausse. This falsi-

fying of the king’s seal to writs, cap. 1. sect. 6, De Fausonners, p. 28, 29, he makes
a crime next to high treason; which forging, he saith, ¢ may be in divers manners :
as where a writ is sealed, whereof the grosse and matter, or the form is not avewable
by the king, nor by the law, nor by the rights and customs of the realm;'if' a man seal
after that the chancellor or other keeper knoweth that he hath lost his warrants, by
death, or any other manner ; when a writ or letter passeth the seal against the king's
defence; when men seal with counterfeit seals, or seal by ill art, or warrants not
avowable ; and so it is falsehood in those who seal and have no authority.” And
chap. 4. sect. 2. p. 233: Thus® our ancients ordained a seal, and a chancellor for
to keep it, and to give remediable writs to all persons without delay. Then, des-
cribing what manner of writs must issue, he concludes thus: ‘° And now may justices,
sheriffs, and their clerks, withdraw, rase, amend, and.impair them, without discerning
or pain, for the writs that are made close to the abuse OF right.”  Wherefore, the seal
only is the jurisdiction assignable to all plaintiffs without difficulty., And to do this,
the chancellor is chargeable, by oath in allegiance of the charge of the king, that he
shall * neither deny nor delay to render right remediable to any one.

Thus have I given you a brief historical and legal narration of the original, growth,
progress, use, and necessily of the great seal of England, and of the manuer of making,
subscribing, and sealing charters, patents, writs, with other instruments, in our realm,
from Zthelbert’s first charter, anno 605, till the end of King Edward the First his reign,
when seals and ? sealing grew more common, and our ordinary law books (which recite
few or none of the premises) began to make mention of seals and sealing ; of whose
antiquity, kinds, and present use, in point of law, if any desire further satisfaction,
Jet them consult with Polydor Virgil, De Inventoribus Rerum, lib. 8. cap. 2. Henrici
Spelmani Glossarium, title Bulla, Rastal's Exposition of the Terms of the Law, title

aits, Sir Edward Cooke's Institutes on Magna Charta, pag€'654, 555, 556, his 11th
Report, 1. 92, and Ashe’s Tables, title Seals ; it being ndt my intention to trouble
the reader here with trivial common things concerning ‘seals or sealing, but only
;avithbsuch antiquities and rarities as are not commonly known, nor mentioned in our
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The Kings and Parliaments several and joint Interests in, and Power over the New-Ma-
king, Keeping, Ordering of the Great Seal of England.

Having thus traced out the original, progress, use, and necessity of the great seal,
through the obscure paths of abstruse antiquity, withas much variety, perspicuity, bre-
vity as possible, I shall, in the next place, summarily examine what several or joint in-
terests the king, kingdom, and parliament have in, what power or jurisdiction over
t}}e great seal of England, both in respect of the new-making, keeping, or using there-
of. T / A SRR G PRSI A AR i R

For the better assoiling of which grand question, now in publick agitation, I shall 1
mise these three propositions and distinctions, which will much conduce to
jog and resplution of this doubly i et & 80 T RERGda i :

First, that our kings great and petty seals, when originally

* To wit, in 1 Edw, L or when the great seal was first introduced, in Edward

* Magna Chart. cap. 29. ‘ S AR : s

3 See 9 Edw. I.; the correction of the twelfth chap. of the Statute of Gloc
nendo in Assissis; 34 Edw. Locap. 6. T R R
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use of them was only private, or merely arbitrary, not simply necessary in point of law,
in the administration of justice, or transactions of the publick affairs of the realm, were
proper and peciliar to themselves alone, and in their own disposing power only, as
every private man's seal now is, they using them only as private, not as publicke per-
sons, 1n their natural, not politick capacities, But after that these seals, by use and
custom, became simply necessary for the publick execution of justice and affairs of the
realm, and our kings made use of them in their politique capacities, as heads or supreme
governours of the realm, and publick ministers thereof, the whole kingdome and par-
liament, by this occasion, and upon this reason, came to gain a publick interest in, arid_
jurisdiction over these seals, as well as our kings; (even as in all other inferior corpo-
rations ; the commonalty as well as the mayors in cities and buroughs ; the chaptersas
well as bishops or deans; the convents as well as the abbots or priors; the wardens,
assistants, and the whole company, as well as the masters; the fgllows of colleges as
well as the presidents, have a publick interest in, and power over their severall corpo-
ration-seals, made only for their common good and affairs,) as I shall manifest in the
sequell. And in this respect the great seal came to be commonly called’ the great
scal of England in our acts, as in i4 and 15 Hen. VIII. c. 4, 34 and 85 Hen, 51[[.,
c. 26, 1 Ed. VL. ¢. 44, 8 and 4 Ed. VL. c. 12, 2 and 4 Phil. and Mar. cap. 20,
1, 5 Eliz. cap. i, 8, Eliz. cap. 1, 13 Eliz. cap. 6, 7, 9, 18 Eliz, cap. 2, 23 Eliz. cap.
14, 89 Eliz cap. 6, 43 Eliz. cap. 4, 5 Eliz. cap. 18 ; an act declaring the authority
of the lord-keeper of the great seal of England (frequently thus stiled in this act) and
the lord-chancellor to be one; 1 Jac. c. 28, 1 Car. c, 2. 16 Car. c. 1, with sundry
other acts, to omit law books and histories. Aund being thus become the great seal of
England, the parliament (the representative body of the whole realm of England) must
necessarily have an interest in, and jurisdiction over it in all publick respects, even so
far as to new-make it when there is need, and to dispose it for necessary affairs of par-
liament and the realm, when the old seal (the proper seal of the parliament) is pur-
posely substracted, yea, denied them, for necessary and publick uses.

Secondly, that after the great seal became common and necessary to most publick
affairs, in which regard the whole kingdom and parliament came to have a right in,
and power over it, so, in other respects, the king still retained a peculiar interest
and prero%;ative in it, in all arbitrary matters of royall grace and favour, to which be is
no ways obliged in point of law ; in which respect it is called the king’s great seal : as,
first, 1n cases of general or particular charters of pardon ; secondly, of indenization or
enfranchisement ; thirdly, of erecting new corporations, or confirming old ; fourthly,
of dispensing with some kind of laws, penalties, and forfeitures ; fifthly, of confer-
ring some kind of less publick offices, and annuities for services performed, or to be
executed ; sixthly, of granting new liberties or franchises of grace to corporations or
private subjects; seventhly, of creating or conferring new honours on deserving men ;
eightly, of licences for. mort-mains, impropriations, alienations, consecrations of new
churches or chappels, &c. ; ninthly, of publick collections for persons or towns dis-
tressed through fire, shipwreck, or other casualties ; tenthly, of private negotiations
with foreign princes, states, or subjects, and some kind of protections, commissions of
grace, rather than right or justice. In all these, and such like particulars of meer grace,
or less publick concernment, the kingdom and parliament neither properly have, nor,
pretended to have any publick right or jurisdiction over the great or petty seals, but
leave them absolutely tree to the king, as if they were his own private seals alone ;
so far forth as hi charters, pardons, grants, licences, dispensations, protections, com-
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missions of this kind are consonant to the laws and statutes of the realm; and not re.

gnant to them. b ‘ : i

Thirdly, the parliament and whole kingdom, as to all publick affairs of state, and
the administration of justice toall the subjects, hath commutted the making lawfull use,

ower, and disposal of the great seal of Lngland in trust 1o the king, as 1o the supreme
magistrate and justiciar. over which they never claim a constituting or disposing jurisdic-
tion, whiles it 1s rightly managed according to law. But it this seal be cither wiltully
abused or subtracted, contrary to law or trust, Lo the prejudice of the kingdom, the
obstructian of publick justice, or violation of the priviieges of parliament, and not re-
dressed, after several complaints and petitions of the houses to the king for reforma.
tion of this grievance; whether the whole kingdom, or parliament, in such a case as this,
who ‘have authority te remedy the grievances, the abuses, or wilfull absence of the
great seal, and appoint a keeper of it, for supplying the absence, regulating the abuses
of the old, removing obstructions of publick justice, filling up the common’s house; by
issuing writs to elect knights and burgesses, i the places of such as are dead or justly
expelled, (now denied,) sealing of writs of errour in parliament, and other such pub-
lick parliamentary affairs, necessarily requiring the presence of the great seal (the pro-
per seal of the high court of parliament, which hath no other seal but it) and the lord-
chancellor, (the ordinary speaker of the lords house, by virtue of his very office in all
ages,) and so his and the great scals presence absolutely necéssary, unless dispensed
with by the house, upon inevitable occasions of absence, is the sole question now in
debate, and under correction in this case : and, for these publick ends alone, I humbly
conceive the parliament both lawfully may cause a new great seal of England (o be
engraven, constitute a chancellor to keep it, and seal writs fur new elections, writs of
errour in parliament, with other necessary writs and commissions with it, for the pub-
lick administration, expedition of justice, the better transaction of all parliamentary
state affairs, now obstructed, to which the great seal is requisite.. '

This I shall endeavour to make good by precedents, by reason of law and state pos
licy, beginning with the new making, and then proceeding to the keeping anwurcl;o .
ing of the seal, during the present differences and necessity. > -

First, there are two memorable precedents in our histories and records, of making a
new great seal by the commons in patliament, without the king's actual assent, which
will over-rule our present case: 1 shall begin with the ancientest of them.* King Henry
the Third departing this life while bis son, Prince Edward, was mainating i the tioly
Land against Christ’s: enemies, hereupon the nobles and states asscmbled at the vew
Temple, in London, the day after the king's funeral, proclaimed Prince Edward his son
king, ordained him successor of his fathers honours, though they knew not whether be
were living; et facto sigillo novo, writes Matthew Westminster : And causing a new
seul to be made, (so Daniel,) they appointed faithful ministers and keepers,. for the
faithful custody both of the seal, king's treasure, and kingdom’s peace. Lo, here a new
great seal made by the lords and states in the king's absence, without his privity, for
necessary execution of justice, either in an assembly out of parliament, (as some, sup=
pose this meeting was,) or at least-wise in a parliament, assembled, held ; yea, ordaining
a new great seal, new officers of king and state, without the king's presence oy privity .
and then it is our present case in efiect; for if this assembly of the states, even out of;
or in parliament, in this case of necessity, during the king’s inevitable absence, mi
lawfully make both a new great seal, chaneellor, treasurer, judges, justicesof j
and other officers of king and state, (as they did, and conceived they migl
none then, or since; disavowing or censuring this act of theui,w agh

* Matth. West. An, 1272 852. Hornes Myr, p. 233. Hore, p. 15,
Walsing. Hist, Ang. p. 1, ‘4?.1 's&?&- Hust. p, ;“b.n?: Wy:luz'g.’;:;d.m e u'
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all applauding it as legal,) then certainly this parliament, assembled and ratified by the
king himself, being the greatest sovereign power, and having far more jurisdiction
than any council or assembly of lords out of parliament, may much more justly and
loyally cause a new great seal to be engraven, and appoint a keeper of it, during the
wilful absence of the king and old great seal, for parliament, (contrary to all law and
former precedents,) for the better expedition of justice, and transaction of the affairs of
the parliament, being the parliament’s proper seal, and anciently appointed by it, as
Horne’s preceding words import.' 3 5

The second precedent is tﬁatl of King Henry the Sixth his reign, who, being but an*
infant of mine months age when the crown descended to him, theres issued forth a
commission, in this babes name, to Humphry, duke of Gloucester, his uncle, then pro-
tector, to summon and hold a parliament in his name ; which being assembled, Num.
14, the bishop of Durham, lord-chancellor to Henry the Fifth, resigned up the old scal
of England to King Henry the Sixth, in the presence of divers eredible witnesses ; and
the bishop of London, chancellor of the dutchy of Normandy, resigned up also the seal
of that dukedom to him : After which, Num. 15, it was enacted and provided, by the
lord-protector, lords and commons in that parliament, that, for as much as the inheri-
tance of the ki ms and crowns of France, England, and Ireland are now lawfully
descended to the king, which title was not expressed in the king’s seal, whereby great

eril might accrue to the king, if the said inscriptions were not reformed, according to
Eis title of inheritance,—that therefore, in all the king’s seals, as well in England as in
Ireland, Guyen, and Wales, this new stile should be engraven,— Henricus Dei gratia,
Rex Francie, et dAnglie, et Dominus Hibernie, according to the effect of his inberi-
tances; blotting out whatsoever was formerly in them superfluous, or contrary to the
said stile: and that command should be given to all keepers of the said seals of the
king, to reform them without delay, according to the form and effect of the new seal
aforesaid. Numb. 16, The lords and commons in this parliament constitute and or-
dain a new lord-chancellor of England, lord-treasurer, and keeper of the privy-seal,
granting them several letters patents of these offices in parliament, in the king'’s name.
And, Num. 17, the liberties, annuities, and offices granted by King Henry t%e Fifth,
and his ancestors, to souldiers in foreign parts were confirmed in parliament, and their
patents ordered to be sealed with the king's new seals, without payiog any fee.

Here we have not only the great, but privy seal, yea, all the king’sseals in England,
Ireland, France, Wales, resigned, altered, ordered to be new made, and the chancellors
and keepers of them e:‘&pres,s? created by lords and commons in parliament, without any
personal actual consent of the king, (then an infant,) for the necessary administration
of justice, and great affairs of the realm; no man ever questioning, much less censu-
ring this act of theirs, as illegal or treasonable, within the statute of 25 E. 8., of counter-
feiting the king’s seal, but all approving it as just and necessary. Therefore, doubtless,
the present parliament may doe the like i this unparallel'd case, both of the king’s lord-
keepers, the great ::td privy seals wilfull absence and substraction from the parliament,
of Furpose to obstract all proceedings in parliament, and the course of common justice.

These two famous precedents are not singular, but backed with the authority of
Judge Horne, fore-cited, p. 15, and many other of like nature and reason, even in print-
od stastR- /i NETCRaR b e e T TN ‘ '

The statute of Acton Burnel, made in the 13th year of King Edward the First, for
e keovm the merchants debts, gives the mayors of London, York,
ority to tak J:e@gnwancelof debts before them, to be made by the
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clerk appointed for that purpose ; whereunto the seal of the.d'el)tor shall be put, with
the kings seal, that shall be provided for that purpose : the which seal shall remain in
the keeping of the mayor and clerk aforesaid. ~And the kings seal shall be put unto
the sale and delivery of the goods devisable for a perpetual witness.” We have here a
new seal of the king's, with special keepers of it, appointed for recognisances, and the
uses thereof limited, by a special act of parliament, confirmed in anothef parliament,
touching statute merchants, made the same year, 18 E. 1., which further enacts, * that
another shall be provided, that shall serve for fairs ; and that the same shall be sent un-
to every fair, under the kings seal, by a clerk sworn, or by the keeper of the fair. And
of the commonalty of London two merchants shall be chosen, that shall swear, and the
seal shall be open before them ; and one piece shall be delivered unto the foresaid mer-
chants, and the other shall remain with the clerk.” 18 H. 8.¢c. 6. 2. & 3§ E. 6. ¢ 31.
Second, those acts, 27 E. 8. parl. 2. c. 1, 9, enact, ¢ that the mayor of the staple shall
have power to take recognisances of debts, which a man will make before him, in the
presence of the constables of the staple, or one of them: And that in every the said
staples be a seal ordained, remaining in the custody of the said mayor of the staple,
under the seals of the same constables;” which is again enacted, 15 R. 2. ¢. 9. & 8 H. 6.
c. 18. el
The acts of 12 R. 2. c. 3& 7. ordain, “ That aseal of the kings shall‘iﬁe made, assigned,
and delivered to the keeping of some good man of the hundred, rape, or wapentake,
city, or burrough, after the discretion of the justices of peace, to be kept to this intent,
to make letters patent to servants, labourers, vagabonds, pilgrims, who shall have oc-
casion to depart out of the hundred, rape, or wapentake where they live, to serve
or dwell elsewhere,” &c: and that “ About the same shall be written the name of
the county, and, overthwart the said seal, the name of the hundred, rape, or wapentake,
city, or burrough.”. And 14 R. 2. c. 21. enacts, “ That seals be made for the ser-
vants, and delivered unto the keeping of some good men of ‘the county, after the pur-
port of the said statutes.” Here the king's new seal, form of it, and keepers too, are
ordered by parliament. AR :
The statutes of 27 E. 8. c. 4. 8R. 2. ¢c. 2. 15 R. 2. ¢.'10: 17 R¢ 2. c. 2. prescribe
“ A new seal to the king's aulnegeors and collectors of suWies, wherewith all cloaths
shall be sealed before they be sold, under pain of forfeiture.” 1 H. 4. ¢, 19. and 9 H.
4. c. 2. it was enacted, That * certain cloaths should not be sealed by them for three
years.” 4. H. 4. c. 6. enacts, “ That one sufficient man should be assigned by our sove-
reign lord the king to seal the clothes that shall be wrought and fulled in London, and
the suburbs of the same, with a seal of lead, as of old time was used in the said city and
suburbs.” 11 H. 4. c. 6. ordains, “ That a new seal, having a sign and mark differing
from the old eeal of the office of the king’s aulnegeor, shall be made and delivered to
the aulnegeors : Aund that after the same so newly made and delivered, proclamation
shall be made in the west, and in other places through the realm, that no cloaths shall
be sold, (of such sorts mentioned in the act,) before the aulnegeor hath searched and
measured them, and set the new seal of his office to them;” which is confirmed by 13
H. 4. c. 4. This seal, by 11 H. 6. c. 9, is stiled, * The kings seal, thereunto ordained
and prescribed to be put to cloaths: so, 18 H. 6: c. 16, a line is prescribed to be sealed
for the measuring of cloth.” 8 E. 4. c. 1. enacts, * That broad cloaths shall be sealed
by the king’s aulnegeor, or sealed with the seals of the subsidy and aulnegeor therefore
ordained, and in wax.” And 4 E. 4. c. 1, That for “ kersies and short cloths a seal of
lead shall be ordained, and, by the treasurer of England for the time being, provided,
and hanged at the lower part of the edge of the said cloth : and that the treasurer of
England for the time being shall have power and authority to make such and ao::;la);

“keepers of the said seals as he shall think stnccessary;-‘ so that no ‘born be
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any of the said keepers.”. 17 E. 4. e. 1. 1 R. 8. c. 8, and other statutes enact the like.
g5 H.8 c.8. 27 H.8.c. 8. and 4 E.6. c. 2. S E. 6. and 6. 2 and 3 Phil. and Mary,
12. 4 and 5 Phil. and Mary, c. 5. 8 Eliz. c. 12. 23 Eliz. c. 9, with other acts, prescribe
« divers sorts of seals of lead, to seal cloaths withal, containing the length, or length
and breadth of the said cloaths . some of the seals for ill clothes to have fawliie engraven
in them ; others, that are dyed and madered, the letter M, and the like ; some to be kept
and affixed by the aulnegeors, others by the searchers appointed in every county, town,
or burrough.” Such variety of seals, and keepers of them, have these several parliaments
prescribed, only for cloth, which yet they stile the kings seal, though neither made, kept,
disposed of, nor the form prescribed by him, but the parliament. See the like for lea-
ther, 5 Eliz. ¢. 8. R ;

The statute of 11 H. 6. c. 6. makes mention of seals assigned to the customers office,
and punisheth the abuses of them, set to blank scrowls, with forfeiture of goods, as in
case of felony. ol el

12. Ed. 4. c. 8, the statute of tunnage and poundage, for guarding the seas, enacts,
“ Cloath of gold, silver, bandkin, velvet, damask, satyn, chamlets, silks, &c., brought
from beyond the sea, shall be sealed in one end thereof, before it be sold, with the
seal or mark especially to be ordained for the same, whereof the collectors of that sub-
sidy shall bave the one part, and the comptroller the other part, severally, in their cus-
tody ;" which is confirmed by 4 H. 8. 6. and 21 H. 8. c. 21. :

14-and 15 H. 8. c. 8. appoints a several ‘“ warden of the worsted-makers, in the towns
of Yarmouth and Lynne, to be annually chosen, and serve to surveigh and search
ihe worsted there made; and that the warden of Yarmouth, so elect and sworn, shall
ordain and appoint a seal, with the letter Y, and the warden of Lynne a seal, with the
letter L, to be engraven in the same seal ; and to seal in lead, with the same seals, so to
beappointed and engraven, and none other, all worsteds and flannins within these towns
and their suburbs.” 14 and 15 H. 8. c. 5. ordains a special common seal for the corpo-
ration and college of physicians in London.

27 H. 8. ¢. 27, which establishes the court of augmentation, and prescribes the se-
veral officers in i%, with the oaths they shall take, enacts likewise, “ That this court shall
have one great seal, and one privy seal, to be engraven and made after such form, fashion,
and manner as shall be appointed by the king’s highness ; that the chancellor of this
court shall have the keeping of these seals, which shall remain and be ordered as in that
act is at large declared.” The statate of 33 H. 8. c. 89, which erects the court of sur-
veyors, prescribes a particular seal for that court, the person by whom it shall be kept,
ard how it shall be used, together with all the officers of that court, their oaths and fees.
So 84 H. 8. c. 26, enacts, * That there shall be several original and judicial seals made
for the several counties and circuits of Wales; prescribes the several parties that shall
keep these seals, what writs and processes they shall seal with them, and what fees
they shall take for them,” as yon may read at large in the act. In like manner, the
statutes of 32 H. 8. c. 46. and 83 H. 8. c. 22. enact ““ The court of wards aud liveries
to be a court of record ; and that they shall have one seal, to be engraven and made after
such form; fashion, and manner as shall be appointed by the king's highness, which shall
remain and be ordered as is afterward declared in those acts;” prescribing who shall
keep it, how it shall be used, and what fees shall be paid for it. And 32 H. 8, c. 45.
ordains * a particular seal for the court of first-fruits and tenths, which it erects, with
the officers that shall keep it their oaths, and fees for sealing with it.” True it is, these
statutes leave the form and fashion of these seals last mentioned to the king's appoint-
ment, (which they might have likewise prescribed, as in the former acts,) being a mat-
ter of no great moment ; but the keepers, use, ordering, and fees of all these seals are
punctually limited by the parliament, and not left arbitrary with the k'm%

And; to trouble you with no more acts of this nature, the statute of 1 E. 6. c. 2. en-
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acts, Tliat « all archbishops and spiritual persons, under the pain of a premunire, even
in the king's ecclesiastical courts, shall make out all their processes in theking’s name,
with the king’s stile, as it isin writs, original and judicial, at the common law, and shall,
from the first day of July, have in their seals of office the king's highnesses armes, de-
cently set, with certain charect under the armes, for the knowledge of the diocese,
and shall use no other seal of jurisdiction, but wherein his majesties arms be engraven,”
Here the express form, as well as use of these seals is prescribed by parliament, and not
left.arbitrary to the king or bishops. : MR . o o
If, then, our parliaments, inall these cases, have thus prescribed new seals of the king’s,
for his courts and officers, together with the form, custody, use, and fees of them, in
these several acts, why they may not likewise enjoy the making of a new broad seal, to
supply the absence “of the old, in the cases fore-mentioned, I cannot yet discover, it
being the parliament’s seal, and great seal of England, and so commonly stiled in sun-
dry printed statutes, as well as the king’s, in respect 6f the publick justice and affairs of
the realm of England, and parliament which represent it.. If the mayor, bayliffs, bishop,
dean, president of a college, master of a company, abbot or prior, or chief justice, shall
detain or withdraw the common seals of their several corporations or courts, the com-
mon-council, aldermen, chapter, fellows, liverymen, and courts, may, doubtless, make
new seals, without, yea, against their conseuts, and use them too for their common af-
fairs, without injury or forgery. And why the parliament then maynot, in such cases,
make a new great seal of England, by like reason witheut the kings consent, when the
old (their only seal) is purposely withdrawn, and kept from them; to hinder their pro-
ceedings, I cannot yet discern. . . i & o
If any here object, first, That it is high treason, both by the common and statute iaw,
“to counterfeit or make the king’s great seal without his privity:oreensent, as is evident
by Glanvil, Bracton, Britton, here fore-cited, 8 E. 1. ¢. 15. 25 Eii8. stat. 5. c. 2. of trea-
sons,5 Hi 4.c. 15. 27 H. 8.¢. 2. 1 E. 6. c. 12.' 1 Mar. Patla 33 ¢c. 6. Stamford, 1 1. c.
1. Brooke, 3, 13, 17, Crompton's Jurisdiction of Courts, 6&?‘ generally, all our law-
books ; therefore forthe parliament, or any else, by theis/eommand, to make and use a
new broad seal ;— \ £id : ‘
I answer, 1. That this is true only of private men{é% makea b
own particular authority, in deceit of the king and ki
any imployed to make ‘or use it by their authority %

©

road seal by their
tlom, not of the parliament, or

“ithe parliament, the supreamest
power of all others, being uncapable of treason, and out of the words and intention of
these and all acts concerning treason, as I have * elsewhere proved at large, to which 1
shall refer you. 2. The king hath his great seal of England, not in his own particular,
but the kingdom’s and people's right alone; as their publick minister and servant, for
their use and benefit ; the kingdom, and parliament which represent it, being the * pro-
prietors of this seal, which, upon the king’s decease, is ever surrendered to the suecessor
king, as belonging to the kingdom, as the seals of other corporations go to the mayors,
bishops, deans, abbots, presidents, successors, not their heirs, executors, or administra-
tors, asother meus seals do. The kingdom and parliament, therefore, being the true pro-
prietors of it, as it is the publick seal of the kingdom, not the king, may lawfully give
order for the new-making of it, even without the king, in case of necessity, when it is
unduly withdrawn, with-held. 3. The forging of the seal is high treason, only as it is
the * kingdom’s common seal, not the king’s private and particular seal, and an offence
against the kingdom, and king himself, only in his politic publick capacity, as head of
the kingdom, not in his private : whence counterfeiting of the king's sign-manual, privy-
siguet, or privy-seals were no high treason at common law, (being no publick, bat ra-
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