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Upon the discovery ﬁmmmwm&m" onfederates were
30, e contividi - Among those wmm pprehended, was one
a person for whom Mr Blood had a particularaffection and fi
mmwm&ﬁmmmwm; thern counties, in orc
at the assizes; and to that intent was sent m wﬂah dghmomha, ,
guard him, being reckoned to be  person bold and ous. Mrwm g uo-
tice-of this journey, resolves.by the way to rescue his friend. . The ¢ prisoner and his
ﬁnﬁmt«muy “in:the morning, and Mr Blood having made choice of :
aintance, set forward the same day at night without boots, upon: mum
nd their pistols.in their trousers to prevent suspicion. But opportunities are not so
ulﬂy'rhid.mnum were all places convenient ; so that the mnv% and their prisoner
good way ‘beyond pr&kmw Siqudand iends had any. wﬁm

MMMA‘ mm M mng W T bﬂt-.
of fear, or tha . tﬁﬁﬂ with a tedious, expectatzon. the
L brought them mo tiding aﬂ)ndfthe er or his guard ; insomuch, that
' compani egan to think - m»ﬁrbefowthmnpon
W‘mm midwﬂe« in.vain to follow him. . s o
. And yety not willing o give over.an en 80 generaualy undcntakgn,

Blood’s encouragement they rode on, thou, despmrmg of success, ,until ﬁndmg it
grow toward evening, and meeting a convenient inn upon the road, in a small village
not far from Doncaster, they. resolved to lie there all night, and return;for Londgn
tbemc morning. - In :,lm mn they bad not sat long in @ room: next the. street, con-
B%m themselves the ill success of a tedious. Journey, and the m;ston,ung
re the convoy came thnnderm% to the door of the same inn wil
5 in regard that Captain Mason ufmdechoweot that inn, as bm;g
| W Ao him, to give his guardigns the refreshment of a dozen of drink. . L
~Mr Blood, unseen, had a full view of his friend mdmmshGMMMm
~ He had bespoke a small supper, which was at the fire, so that he had but very mﬂc
. time for consultation, findin that Laptam ‘Mason’s party did not intend to ali
Qhw‘hem % rections to his associates to follow his example in 115;—
saw o An hlste, therefore, they called for their horses, and threw down
aimrmney for &cm&onmg, beihngwthe woman of the house, &ht. am.they
-met with such good company, they were resolved to go forward. = . . 0
Captain Mason went off first upon a sorry beast, and with him the commander of
v.thc party-and. ﬁmtw the rest staid behind to make an end of their liquor ; the
‘ one more single, and in a very small time after the last two. ”&v
m mum uwam fmndg,,bmng homd. .iolbwd the. &m;&bn were huua



ﬁm Wﬁv@ﬁg tﬂhem a needm troul ok
' 'The barber being thus become a u: ‘instrament, md mm of Mrvmood'&
friends being come up, the skirmish began to be very smart 5 the four assailants ha-
ving singled oat their champions as fairly and equally as they coulds Al this while
Captain Mason' being rode before upon his thirty shilling steed; w: ng his guard
came not with him, looked back, and observing a combustion, and that they were al-
together by the ears, knew not what to think. He conjectured it at first to bave been
some intrigue upon him, as if the troopers had a design to- tempt him to an- escape,
which might afterwards prove more to his prejudice ; just like cats, that, with a
regardiess scorn, seem to give the dxmmed mouse all the lﬂ)etby‘*m'ﬁe« Mdrm get
away out of their paws, but soon recover their prey again at one j T E
unwilling to undergo the haza.nhofimh a tryal, he comes back, at mm
Blood cried out to mm, Horse, horse, quickly !~ An alarm so amazing at first, that
could not ‘believe it to be his friend’s voice when he heard it ; but as thm&eug&uof
‘military men are soon summoned together, and never hold Spmmh ccouncils, the cap-
tain presently settled his resolution, mounts the next horse that wanted a rider, and
puts in for a share of his own self-preservation. In this bloody conflict Mr Blood was
three times unhorsed, occasioned by his forgetfulness, as having omitted to new
his saddle, which the ostler had unlemen npon the wading his horse, at his Elrst
“coming into the inn. = Being then so often dismounted, and not knowing the reason,
which' the occasion would not give ‘him leave to consider, he resolved to fight it out on
foot. ' Of which two of the soldiers taking the adenﬁ e, singled him out, and drove
“him into a cwm f‘wbpmhemadetmmi*witb:f body, his sword in one hand
ol in the Qneoﬁthcmwugthmﬁmtmoﬁham
shoulder blade of his pistol-arm, at what time he bhad near
b, , s body that he had received before. Which the sold -
flung his diwhtrged pistol at him, with that good aim and violence, ' ‘
‘stunning blow just under the forehead, upon the upper part “of ﬂwm hetmn tha‘
7;}7&, which for the so amazed him that he gave himself over for a dead man.
résol '“l&eatmeebckoﬂhegaxm,mgﬂbouempmm ‘blow before he ex-
¥ :gcﬂum ?fth success of despair, mm one vtmmke
is adver a vcngum m ina
mmMQm ;
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y con lml qlﬂd’ because mdxmrmmat to be carried cnmlbm&mﬁ
plices, he made choice of three 1:: four more, who he knew would not flinch from him.

A8 fwhmum : into-the habit of a docter of dwmy, wa«th a lit-
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g, by which means he Mrmmd such a mllumtyand .mthmh m

that he took the doctor to be no wolf in sheep’s clothing, butone of his
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tlm hemmm’ww H pon 1 ’&'&'
mised a sight mgtﬁ:tim minhia wmt:g‘ e m%
kindness to ﬁfy%ucmmty,wm ummlgutbewwMa
uw"‘.ﬁ s IFREAY Heds ’}n o R ’“%«Ww B o o db
ﬂ:&w ‘ﬁemud;momh ‘5 W‘h
am a wooden mallet, went di 'to the o house where
;uy,zmgmofthelrmpmou tnhe& then'm ﬂnt statd fol: tbcn,ﬁtt the
” te. g A Bt Ll T
* The old man no sooner saw his brother 'WW%MM&MM
ready to shew them the civility mﬁem\, ad reques “the dny b‘for;”ind
accordingly o MM%WW~, b

Tt seems it 1s ""S’mw ‘the keeper of the regalia, fWhion he expom them to pub-
Tick view, to lock himself within a kind of grate, or door, with open bars, to the end
‘those things of high value may be seen, but not soiled, by the touch of so many people
ndmlymtoueethm recious ornaments.

Bt she ocker Sl o' ftooqnwkkrﬁbcoldmm,andfollowed

him so close at the heels, that he had no sooner opened the door, but ‘were like-
wise in with him. Presently they sei li% &eﬁold man, for whoxﬁ ‘though he struggled
hrm he had. it was in vain to makc ulong

mwh to preserve
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- Having ‘ ‘_ W“ f their purchas: nhaeﬂdtthebowsofthecrow
. mmn 2y Msu,‘ hannimnvey it into their wallez, together thh
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v m m mmoe thhtﬂ'mu tlutof Edmrds. ;iwn ms.r G»lbmmbne, to this effect 3= -About
ﬁm%MWhu&mp&mMmhmmmexmmhabu of a clergy
with a long cloak, cassock, and canoni ical t a woman with him, which he called hi *t
hoqg his wife was feo oot i ‘Lancashire, ' mem, desired to see the crown, and, having seen
pretended to have a qualm upon her stomach, red the mtﬁﬂhm ‘old Mr rds, to s
for some spirits, who immediately caused his wife to fetch some, When she had drank, wnm ine
v;td her to re herself upon a bed, which she. of, and soon recovered. At their departure ;herdg.
c th ves very thankful for this respect. About three days after Blood | came w  Mr Edward
a preseﬁt of four pw of fine new gloves for his wife; and having thus begun the a e , made fg
quem visits to improve it, professing that be should never sufficient! aekmmltdge*thir kindness. Wl!uh
some small w«fcmplmenu,hmmd n,nndtold ukﬂwudohnmmfocpulddmumof
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nothi mof mmm onk; p;pte ‘ower ; that she bad long studied, and at length bethought
lxem;}‘of 2 han 'ﬁ.‘ ‘:;i a pmny ntlewoman to your ?;ﬁg hter, ﬁh
havel.ydﬂ y Mﬁ twocrthm N’Uy’ _ 3 if your daugliter

free, and you lpprovc of u, I will bring him tnthu ‘to sw!m m-mmwumu mb.
This was ‘assented to by old Mr Nmmd» MWMMW mm lﬁh Muay,
anqbeu mmdt’hvm on, who, taking upon him to say. d-it

& n%: eyes ; and also concluded i&ehmrwmdeﬂ blessing with a hearty yér for th
-m! yal Nl_y A dinner he w rooms, and discovering a htmkom case of pi
ekphisea"n great'desire to buy them, *phmw: young Tord, who was his neighbour, pr “fo

the house against the time he intended to put his design in execution. At his departure, whieh was m ca-
nonical benediction of the good company, he appointed a day and hour to bring hu young ‘,ngat:nm hﬁm

n lﬂﬂ

h was th day that he made his- buld at the 9th of May, lbont seven
'At%d 'tm?e tb’zﬁ?m:g &asgg&t?, *ready 'to rccmltn'k guests, ug' e daughter had put herself into

b«ﬁ dress, to:;eebe ‘her gallant, M,mﬁtmww‘ﬁmt. parson lhod“:abthr:; more, came to
the jewel-bouse, all armved with rapier-biades in their canes, and every one a dagger and a pair of pocket-pistols.
Two of his wmpmons rnteted in with him, and the third swaid at the d.qm: for a carefal ‘watch, The
ot t for | come. ‘,wnnuske wr called, but sent her maid to take a vi
her gallant, ' The maid imagitied that
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How or which way that could be is a secret, which it cannot be expected should be
here discussed ; but the conscquences of the whole proceeding, which were his pardon,
not only for himself and his followers, or rather assistants and accomplices, together
with his re-admission into his majesty’s favour, were assured signs that he had given
that satisfaction, which, if they that received it were willing to accept, no person else
had reason to misdoubt.

This is evident; that soon after Desborough, Kelsey, and others appeared publickly
about the town, coming over from Holland, and surrendering themselves to his majesty,
which, by whom ever procured, might be thought a good piece of service at that time,
when the two nations of England and Holland being embroiled in open wars, the con-
duct and advice of such persons might have been of no small prejudice to us and ad-
vantage to the enemy.

However, it was publickly taken notice of, that Mr Blood was daily with the said
persons at the same time, at Mr White's Coffee-House, behind the Royal Exchange,
where they met in a room by themselves : so well and smoothly did Mr Blood, both
then and since, behave himself among those that are called the Dissenting Party.

But as ingratitude is a vice that reigns among all sorts of religions, and all the va«
rieties of opinions, it is not without good presumptions thought that those very people,
that in some measure may be said to have owed their lives to his painful endeavours,
have since been so unkind as to prove altogether off' their duly merited acknowledg-
ments.

What is to be said as to his late troubles, there is little but what is already in print,
or the common town-ta'k.

He says, or else it is said for him, that he was desired by the woman that keeps the
St John’s-Head, or Heaven-Tavern, to come and speak with her at such a time.

That, upon his coming to her, she told him that two shabby fellows had been with
her sometime before, to tell her that they had something of great consequence, in re-
ference to the welfare of the publick, to reveal, but that they wanted a discreet person
to manage it. :

That thereupon Mr Blood made answer, that if there were any thing fit to be taken
notice of, he would bring them to those that had sufficient authority to take notice of
it, and thereupon promised to meet the persons.

That upon his second coming to speak with the discoverers, they refused to speak
with him ; for that, understanding he was the person with whom they were to discourse,
they averred they would have nothing to do with him, for that he was the Duke of
Buckingham's friend.

That thereupon the woman of the house, that Mr Blood might see she had not told
him a lye, persuaded one of the persons to shew himself to Mr Blood.

‘Who, to that purpose, as he passed by, stepped into the room where Mr Blood was,
and going in, told that he and his fellows had business of great concernment to dis-
cover, but could not then by reason of another appointment, and se concluded upon
another day. . .

Thit Mrs Bradley upon this came tohim to his house, and told him she believed the
fellows were rogues and trapans, and advised him to seize them, and carry them before

‘That Mr Blood, weighiog the consequence of the woman's advice, and being in-
formed by her of their , according to the directions of WI' Curtis, went to

sl il : .

srown, though he was not so happy to carry it off,) no player at small games, he, even he, the

s this sham-plot says, was to have been destroyed b{ the papists. It seems these papists would
otestant be But some amends were made the colonel, by the sale of the Narrative, licensed -
“ft-had been strange if so much mischief had been stirring, and he not come in for a smack.”—
VoL, VI, SL
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Dr Chamberiain, one ‘of she justices of the peace for the coanty of 'Middlesex, ¥nd
told him the story, who thereupon not only gave Mr Blood his warrant, but accome
panied him till the execution of his warrass. )

‘That two persons were by him apprehended, by the names of Phitemvon Codan and
Samuel Ryther. _

That, upon their apprehension and first examination severally,’ ‘before’ B Chamber-
lain, they seemed to wonder what he meant when he told them he heard they knew of
a plot, and wanted a magistrate to reveal it to. il

That thereupon the justice of the peace told them all that Mr Blood had told him
concerning their discourse with Mrs Bradiey, and their appointment of ‘meeting Mr
Blood.

That to this one of them, viz. Codan, replied, that it was about the Duke of Buck-
ingham, who, he said, owed them several hundreds of pounds upon an account of
wages, and that they wanted some body that was able to cope with him ; to whom one
Curtis, standing by, replied in these words:

“ Haw! did not I hear you say, at such a place, that you knew of a greater plot yet
undiscovered than either Mr Qates or Mr Bedloe had hitherto made out:” TFo which
the said Codan gave no satisfactory answer; and Ryther protested he knew nothing
of a plot, or any thing like it. -

That to all this the doctor urged, that it was not to be that any discreet person should
be so overseen as to interpose between master and servant about wages, es eciafly so
great a person as the. duke was, and therefore that could not be the reason of their meet-
ing at Heaven. '

‘That thereupon one of them, starting up in a violent passion before the justice of
the peage, swore that he would be revenged upon the Duke of Buckingham ; and that
be womld swear any thing that could tend to the doing him a prejudice, and that he
himself would swear sndomy against him. i

‘That upon this the justice of the peace, having told them that he neither did believe
nor would hear any thing relating to the duke, asked them jointly, what was the reason
they ran away at the sight of Mr Blood, at Mrs Bradley’st To which they rephied,
that they were mistrusiful of him, because they had heard he was the duke’s friend.

That thercupon Dr Chamberlain, taking them for impertinent fellows, dismissed
them, with directions to consider what they had said, and to attend him at such a time
at his hause, where he would be ready to hear whatever they had to discover concern-
ing any plot.

That accordingly they came with one Whitaker and Jenks, where Mr Blood like-
wise attended. At what time Dr Chamberlain asking them the meaning of their form-
er shuffling stories, they replied, they had a farther design to carry on g)r the good of
the public, but would came to no particulars ; whereupon Dr Chamberhin dismissed

‘Fhat soon sfter, Sir W. W. seut for Mr Blood to a tavern in Westminster, whither
when he came, he found Ryther, Codan, Whitaker, and Jenks, in Sir William’s com-
pavny; and, what more surprised him, he found Ryther and Codan in a genteel equi-
page and alamode accoutrements, whom he louked upon before as very mean feliows.

That. g_resently then Sir William told him he was very much troubled for the pinethu-
nire he had brought himself into, for that Ryther and Codan were come to-depose vp-
on oath, that he hisd attempted several times to corrupt them with money and other
rewards, to swear sodomy against the Duke of Buckingham.* ‘

* From this blind and inexplicable siory, which is told in Mr Blood’s awn wey, it is sheotutely impassible to
discoxer whether he was himuelf the manager of the aocusation against Buckinghem, ar whether be: waw coun-
terplottedby the trep anners whom he here mentions. At any rate, Buckingham seems 1o hawo secired to guash
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That, upon Mr Blood's making strange of it, Codan started up and confirmed the
same.

That thereupon Mr Blood asked them how they could be so impudent as to invent
such a thing against him whom they had never seen but once at Heaven, and another
time with Dr Chamberlain ?

That shereupon Mr Whitaker and Mr Jenks stood 1p, and bid Mr Blood be honest
and juat and confess. To whom Mr Bleod replied, You that have been these two years
last emploved to asperse me, could you find no better invention than this?

That afler this, Mr Blood directing his discourse to Sir William Waller, desired of
him to know the meaning of the whole story, which was a thing so uvaknown to him-
self. Upon which Mr Whitaker and Mr Jenks jointly affirmed Codan and Ryther to
be honest men, and pressed Sir William for justice.

That thereupon Sir William desired Mr Blood very civilly to put in bail ; te which
Mr Blood replied, that he would consider of it, and so for that time went about his
occasions.

That the next morning he went to Sir William’s house for a copy of his mittimus,
which at length was granted him.

That the next day he was met by a constable, who told him he had & warrant against
him from Sir William Waller, mistaking 2 mittimus for a warrant, and thereupon he
went away with the constable to a tavern, where he continued under, restraint of the
constable several hours.

That while be was under custody, Sir William, apprehensive of some mistake, as is

retended, sent one of the witnesses to the constable to know how he had disposed of
R{r Blood, and whether he had carried him to prison ; who made answer, that he had
not sufficient authonty for so doing, and that Mr Blood might bring him into trouble
for so doing, as not having been carried before a justice of peace, as he ought to have
been first of all.

That thereupon the witness went back to Sir William, and not long after returned to
the constable, and brought him a warrant to seize Mr Blood, and for want of bail to
carry him so the Gatehouse.

That upon that warrant, Mr Bloed gave in bail before Sir William Poultney to ans
swer the accusation. _

Upen which accusation, Mr Blood with the rest were found guilty.

The verdict being given in against them, his grace the Duke of Buckingham laysa
great action of scandulum magnatum against Mr Blood, whereby he was forced for re-
fuge to the King’s Bench, where I will leave him until the next term, at which time I
shall.be farther capacitated to enlarge upon this subject ; and whereas at this time I have
acquainted you of things concerning this business only by report, I shall endeavour to
become & more near inspector myself as to what may ensue upon the whole, that in all

things 1 may approve myself, %
ir,

Yours ready to be commanded,
R. H.

ke informution at Bloo®%s ¥spence. It may be observed, that his grace wes not above suspicion as to the abo-
misuyjene bere mentiened. I«n spigrem upon his loss of favour, in 1674, runs thus:

 When great men fall, great griels arise

In one, two, three, four familivs ;

VWhen this man fell there wus great sorrow
In Rowe, Geneva, Sodom, and Gomorrab.”
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Postscrige .

Sin, , _

I make no doubt: but as' the foregoing aceount of the mest remarkalile: pussages of

the life of Mr Blood did in sonfe medsure satisfy: yourewrivsity, s& likéwise; by wbat F
promised in the conclusion, it Ie‘f—‘tyou*in-‘-eﬂpectatibn-nﬁmre‘;‘l'aﬁd*ﬁ'ﬂm’l"rmwéﬂ”
to have made what use I could both of mry own friend's scquaintance:with him,! o
have procured a true information of many other material; ‘though minuterocturietices
of 30 singular a life, which no'man bat the person himself was ‘able to:give with/the
true light of those circumstances that made them, as to him; vbservable, whoseldony
ot never set about any thing which was not inspired hy somewhat above theeommon
principles of conduct: but the last term of human life has prévented the termr whebeitt
(as I told you) I hoped to have been' capacitated to give you a larger ‘aceount of''that
subject, and the death of that noted man confines now my relation to what preceded
and was subsequent to his end. -
v 1 left him in the King's Bench, into which he had turned himself over by & hubeas
corpus from the Gatehouse ; but bis stay was not long there, for, haﬁng given sécurity
for his imprisosment, he returned to ‘his ownrt house m the Bowling-Aliey; in Wests
minster, not far from the house of Sir William . Waller. ‘When he wag thus retired unte
the quiet recess of his owu private habitation, he began with more than ordinary -con«
cern to reflect upon -his-condition, beth a8 to his personal réputation and the iuterest
of his family ; the one he saw extremely blasted, not through amy injustice of the court,
but (as he still afirmed) the malice of enemies ; and the other in a probable way of
ruin, partly by disappomtments from debtors; - especially when he stood most/in' need
of his own, and partly: by that heavy and crusling action of ten thousand pounds,
which his Grace the Duke of Buckingham thought fit te lay upon him for-his having
1aid a scandal on a peer of his grace's quality. :

These dismal thoughts, assaulting a ‘man of his high spirit, (that, by the eircums-
stances he was.in then, found no probability of getting out of the mire by his formeér
methods of contriving and daring, but perceiving himself in 2 manner manacied at this
{ime, whereas, in all the other exigencies of his life, he had constantly trusted to:his
hands and action,) brought upon him a Fensive passion of melancholy, the usual rock
on which great and aspiring spirits at last split; and the sickly.season of the yedr
having fitted his body for the impressions of a discontented mind, he fell sick of a fatal,
though no violent distemper. ~ - -

His sickness lasted fourteen days, during which he was often visited by sonie of my
acquaintance, and particularly :by a minister that went to administer'to himy what sps-
ritual assistance he found ‘him capable of. This person acquainted me, that'he found
him apparently in a sedate temper of mind as to the concerns of his soul, nothing star-
tled at the apprehensions of approaching death; that he told him he had set his thoughts
in order, and was ready ‘and willing to obey, when it pleased God to give him the last
call ;' but that he desired not to spend much time in discourse, as being neither saitable
to his condition nor humour: and indeed, for the remaining time of his 'siekh'esl;(ex-
‘cept in ordering his demestick affairs,) hre'seemed unwilling to be engaged in'any éon-
‘ference, but ‘continued in bed, like one who saffered more under 5:3 discipline-sfia
discontented heart than the violence'of any bodily distemper, which many tinves -
peared by these unvoluatary sighs, that; in: the intervals betwixt his frequent d!mbg:
rﬂ: was-observed to fetch.’ On Monday before his death he was taken-speedhlém,varid
continued 80, in a kind of lethargy, without ‘much motion or dction; “tinkets & tfswiy
heaving :and: fetching for beeuth; wmil Wedhesday, the 24th/of Aupesty aboughhree
o'clock ia theafternoony at 'whickh dime &e expived. '
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1t hath been given out by some, (according to the manner of this censorious age,)
that he made use of some narcotick anghstwpitying medicines, either to hasten or faci-
litate his death; aud they would ground their presumptions (for evidence have they
none) upon his drowsiness and insensibility during the last days of his sickness,., From
_what,cause, that torpne preceeded. is the province of physicians to determine ;. but that
every,one who.dies 1 that. mapuer,must have bad recougse 1o art, 1. think: none, dase
3ffirm.;: and thesefore.ng mam ought. on partial, canjectures, to judge rashly of one who,
had the cenmmge aot to devpain inithe wayst circumstances of life, and fac less should be
thaught ta do it on a dgath-bed of np panful sickuess. . b o s 5t g o
. An-axrew out of the same quiver,.is-another malicigus report, that he died a papist;
but it. would be needless to produce the tessimonies of . persons. beyond exception who
were coustantly. with, him in bis sickness, to refute this aspersion, since.the education,,
past. life, ;and ipterest of. Colonel Bload at this time may be sufficient to convince all
candid and .upprejudiced men that this surmise is but.a calumay saised by those enemics,
of, his, who would wiilingly have had him worse than they could make him. i
On Friday after his death he was decently interred in the new chapel by Tothills
Fields, near the place wheze his:wife lies buried, in. hopes of a more joytul resurrection
than hus body soon afler meg, with; for a rumous.that came.abroad, that some perspns
had seen Mr Blood alive, and that the report of his siekness, death, and.ceremoninl of
his burial was but a.farce and:piece of pageantry to. carry on some design,--his. bady
was on, Thursday after disinterred, and the coroner, with his jury, appointed to:sit.upon
and take cognizance of the same. The coroner accordingly, with his jury, who were
all, or most of them, supposed to have known the colonel, met aud viewed the body,
but found his face so altered and swollen in those six days it had lodged in the earthy
aud, sp. few. lineaments and features of their old acquaintance, that they could not agree
on their verdict ; and though a captain that was present, and au intimate agquaintanee
of the deceased colonel, shewed them his thumb, which, by some accident he had re-
ceived in his life-time, had grown to a prodigions bigness, and was taken notice of by
all that kept him.company, yet the jury, not thinking it so easy to discover Colonel
Blond by his thumb as it was of old to know lercules by his foot, demurred upon.it,
and, for- what I can hear, have not as yet given in their verdict. - :
It is not very strange that lifeless flesh and blood, hastening to retumn to the dust
from whence-it was taken, and ready to dissolve into putrefaction, should. in six .of
seven days be disfigured beyond kenning ; but it is somewhat extraordinary that such
a person as Mr Blood, who in all the changes of a restless life never wanted a compe-
tent subsistence for himself and family, should at last, after he had weathered the
greatest storms of adversity, made many friends, recovered the favour of his priace,
settled bimself and family in 2 neat and splendid habitation, and had money abroad in
‘the warld,~—that such a one, I say, should die, and have so incousiderable a cash by
him that it would be thought too small a visticum for a forty miles journey ; and yet
this, through disappointments, was his case, which, without doubt, added no small
weight ta the other pressures of mind that first sunk, and at last broke that great heart
-which had often despised the danger of many astonishing and bold atlempts in the
course-of & very singular and remarkable life of fifty-three years duration. :
Charagters of men, sir, are best drawn from their actions, and 1 should be bold to
give.a judgment of this person, after that you have a candid relation of the greatest
atchievements of his Jife;. yet I think it may not be altogether presumptuous if 1 offer
Ao assist your remarks. uppun the preceding narrative, by a rongh,_ yet plain representa-
‘tion .of; the .sensethat judicious men, who were acquainted with the colonel better
- thapumyself, .haye had, and still have of his value. i
Hg;was a . man, in their opinion, fitler to imbroil than compose a disconcerted ao-
ciety ; to bea mate to some hunting Nimrod, rather than an assistant to a: peadeful
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magistrate. Not that he wanted a reach of understanding, and, with a prompt com-
prehension of things, a clear and distinguishing judgment ; but his ambitious and rest.
less spirit, suitably lodged in a strong and vigorous body, always dirécted his thoughts
to such stirring and active counsels, as not only wete inconsistént with temper and
mildness, but required a necessary concurrence of undaunted resolution, with plodding
sagacity, before they could be brought to effect. And indeed his heart and head club-
bed so equally, and kept so true a pace together in all his undertakings, that if the
great things he set about failed of the projected success, yet they were still brought so
near an issue, that Providence seemed concerned by deteating them at the last nick,
to make good that oracle of scripture, * That God brings to nought the counsels of the
wise.” And his designs were generally laid with so much artifice, and managed with
that confidence of undertaking, that in all probability human and ordinary circumspec-
tion was not sufficient to way-lay him in many of his subtile and politick contrivances,

They cannot deny but that there was a great obliquity in his morals, since his most
noted actions can allow of no other appellation than that of aplcndid crimes ; but
whether the injuries which he always pretended to have received disjointed the original
vectitude of his nature and education, by bending him to revenge, or that powerful
ambition, which seems to be the greatest excess that swayed him, set him upon unusual
methods of conduct, it is still certain that he pursued none of those mean and sneaking
actions that leaves an indelible character of ignominy upon those who would be thought
gentlemen, when they tread in the steps of villains. He was indeed for forbidden ganie,
but never on the king’s highway, alwa{ls in royal parks and forests ; crowns, scepters,
and government were his booty ; and the surprising of castles and vice-roys his recrea-
tion. lor compassing those great ends he had a wonderful art of insinuating into the
affections of the leaders of all discontented parties, and maugre the difterences of re-
monstrances of the various persuasions in religion of those he rallied with, he still won
so much upon the minds of the cabals, that (unless it be of late) he was never suspected
by his party, thoagh 1t appeared at his last, that he either fell back, or had in his heart
constantly adhered to the religion wherein he was educated. In sum, sir, when they
have considered him on every side, in the heat of bustling and in the cool of his re-
treat, which seemed only to be his quarter of retreshment, wherein he plotted and laid
new trains for action, they think that part of the burlesque epitaph that was made on
Mr Prynn, may very fitly quadrate to this famed man:

That he went through thick and thin,
Was never out, nor never in.

And so I shall leave him to his Judge, and recommend myself to your good wishes,
being, -
Yours.
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A Treatise, wherein is demonstrated,

1. That the East India Trade is the most National of all Foreign Trades.

11. That the Clamours, Aspersions, and Objeciions made against the present East Indiu
Company, are sinister, sclfish, or groundless.

1IL. Ttat swmce the Discovery of the East-Indics, the Dominion of the Sca depends much
upon the Wane er Jucrease of shat Trade, and consequently the Security of the Li-

. berty, Property, and Protestant Religion of this Kingdom.

1V. That the ¥rade of the East Indics cannot be carried on to National Advantage. in
any other Way than by a General Jfoynt Stock.

V. That the East India T'rade is more profitable and necessary to the Kingdom of Eng-
laud, than to any other Kingdom or Natior in Eurepe.

By ®porara;. 1681,

Brrone I enter upon the particular proof of the propositions in the frontispiece, 1
shall desire the reader’s leave to mention some few general opinions of my own con-
cerping trade, which I have long since entertained ; and the older [ grow In experi-
ence, the more I am confirmed in them.

1. That trading merchants, while they are in the busie and eager prosecution of
their particular trades, although they be very wise and good men, are not always the
best judges of trade, as it relates to the profit or power of a kingdom. The reason may
be, because their eyes are so continually fixt, and their minds intent upon what makes
for their peculiar gain or loss, that they have not leisure to expatiate or turn their
thoughta to what is most advantageous to the kingdom in general. This I am told
was the opinion anciently of M. 'l Ci¢ero, and also Boden, that learned French au-
thor, and lately of the Lord Chief Justice St John, who was a principal engineer in the
first act of navigation. But whether it was their opinion or not, I am sure it’s true by
manifold experience ; of which 1 could give pregnant-instances in the age we live i,
and former councils of trade since his majestie’s happy restauration, but that T design
brevity, and to avoid all personal reflections. The like may be said of all shop-keepers,
artificess, clothiers, and other manufacturers, until they leave off their trades, and being
rich, by the purchase of lands, become of the same common interest with most of their
countrymen. )

2. And upon the same reason I am of opinion, and have found by experience, that
a mixt assembly of noblemen, gentlemen, and merchants, are the best constitution that
car be established for the making rules, orders, and by-laws, for the carrying on any
trade for the publick utility of the kingdom.

3. Thas all domestick or foreign trade, to any place or country, that doth not, in the
result and consequences of it, increase the value of our English lands, (the good plight
wheneof is the main basis of our wealth, freedom, and safcty) ought not only to be
discouraged, bus totally rejected.

4. Thes all menopolies, of what nature or kind soever, are destructive to trade, and
consequently obstructive to theincrease of the value of our lauds ; and that therefore, it

]
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there be any thing in the East India Company’s charter, or any charter of incorporated
merchants, that hinders any of his majestie’s subjects of England, Scotland, or Ire-
land, from coming into that trade, upon as good terms as others of his majestie’s sub-
jects did, or yet may, it would tend to the general good of the kingdom, that such
barrs or hinderances were removed.

5. 1 am clearly of opinion, (be it said without offence) that if all strangers inhabit-
ing in any of s majestie’s kingdoms, (so they be not suffered to be of government)
had as free liberty to enter into any of our incorporated foreign trades, as any of his
majestie’s native subjects, as is practised in the United Netherlands, it would greatly
encrease the trade of! England, and improve the value of land.

6. That those narrow clauses in the Turkey companies and other charters, which
limit the traders to be freemen of London, and not to be shop-keepers, or other than
such as they call legitimate merchants; as also the practice of allowing no man to be
free of the Turkey Company under 25/, if he be under 25 years of age, or 50l if
above, are to the prejudice of the nation in general, though they may be for the ad-
vantage of the particular traders, for which 1 suppose they were calculated.

7. fam of opinion, the Dutch, nationally speakintg, are the wisest people now ex-
tant, for the contriving and carrying on their trades for the publick advantage of their
country. If any shall here object, that if it be so, I am mistaken in my former no-
tion, that merchants are not always the best judges of trade, for the Dutch have most
merchants in their councils; the Honourable Sir William Temple hath already an-
swered for me, that their councils are made up of very tew or no trading merchants,
but of civilians, or sons of merchants, that have long since lett off their active trades,
and have only now stocks in their East and West India Companies, or in other banks
and cantores, or other publick funds.

8. That though the dominion of the sea may be obtained by arms and fortunate
battels at sea, it can never be retained, preserved, and maintained, but by the excess
and predominancy of foreign trade.

9. That domestick and- foreign trade do (as we vulgarly say of twins, but more
truly of trade,) wax and wain together ; and, if it were not an impropriety of speech,
land might be coupled with them.

10. I'am of opinion that silver and gold, coined or uncoined, though they are used
for a measure of all other things, are no less a commodity than wine, oyl, tobacco,
cloth, or stuffs ; and may in many cases be exported as much to national advantage
as any other commodity. '

11. That no nation ever was or will be considerable in trade, that prohibits the ex-
portation of bullion. -

12. That though it may be best to be left free and indifferent, it is more for the
publick advantage to export gold or silver coined than uncoined : By the former we
gain the manufacture, and something of honour and maguificence it is to have his
majestie’s royal stamp pass current in all parts of the world.

18. I am confidenf, whatever nation hath the lowest interest, will certainly have
their lands in highest esteem and price ; and that no nation shall ever over-match the
Dutch in trade, till they mate them in the rate of interest of money. :

14. That the Dutch gain much: more by bullion and foreign commodities exported
from their provinces, of which the chief are wines, East India goods, English her-
;ings, Greenland oyl and fins, than by all their own native productions and manu-
actures. : e

15. That it is as probable an attempt to'wash a blackamore white, as to hope that
ever we can cope with the Dutch in the white-herring fishing, salt-droaging from St
Uvals to the Kast- Land, or the Russia or Greenland trade, till the interest of our mo-
ney be as low as theirs. L
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sedBockabivays bearibatdefaronomin thawqnismtofshtias aad numbérs, that whea-
ever A, sqe.aiseand, great hations, having diffarent inteacsts, and  various:forms. of go-
VAFRDERL, ¥Rt CONEPIre; @y, iL were, .0 the same means, 10 accomplish-the same ends of
preditsspowes;iand .honeur, I concludes they: are nearer the.right way to .those ends,
than the wisest and best private men living, that hold.contresy epinions, swayed: by
persqngd prefit-on loss; pigue arprejudices: o _ '
o+ d e 19 0f opimion, with submission $0 better judgments, that there is just as much
need of compaunsgs-of ierchants.in. Kaglangd asin Helland, and no more. Where coms
paaies, arg noccesasy the Dutch. bave them; and in such manner as is most necessary
to the nature and commerce of the countreys, for which they are incorporated. And
1 nexer.beprd. of any. companivs: of merchants there, but those .of the Est and West
Indies, pud, hoth ia joynt stagks, protected and defended by the laws of the provinces,
which-are. of . the same force as acts of parliaments with us, :
.. 48 That.there is a necessity of a joynt stock in all foreign trade, where the trade
must be maintained by force and forts on the land; and where bis majesty canunot
conveniently maintain.an amity and correspondence by embassadors, and not else-
where.

1 shall.now. return to what was proposed to be proved in the title-page,-viz.

L That the East India Trade is the most National of all Foreign Trades.
Which I prove thus: viz.

1. What the Dutch, French, Danes, Portugals, and which, not long since, the
Swedes, and now-the.D. of Brandenburgh, have with so great charge and expence at-
tempted, and hedged. about with laws and encouragements, must certainly be a matter
of the greatest national consequence. :
w4+ This trade employs more great warlike English ships, that may carry from 50 to
70, guns a-piece, than all the trades of the world from England besides. i
8. 'This trade alone furnisheth us with saltpetre, a commodity so necessary, tha
in the late king’s time .the. pation suffered gieatly by the.want of it, as is too well
known and remembered. y i L
o 4. Above four fifth parts of the commodities imported by this trade are again ex-
ported into foreign parts ; by which the navigation and trade of this kingdom is vastly
encreased into Turkey, Italy, Spain, France, Holland, and other parts of Christendom ;
by the returns of which more than treble the bullion is imported that was first: ex-
pavted to India; and.the wealth of this kingdom is as greatly encreased, as by the di-
166t trade tg and from the East Indies. :

.8, Most.of the East India commodities are of so small bulk, that if the trade of the
East Indies were not in English hands, the commodities, notwithstanding any laws to
the captrary, would come in from Holland, (as the French sjlks now do) with this
ql.‘ﬁqr@g;; only ; then we should pay as much for pepper, which we now sell for 8d.
the pouut]. as we do for nutmegs, cloves, mace, cinnamon,_ whjch is from 65. to 158
per pound ;. though the two last are cheaper at the places of their growth than pepper
18 at Bantam; but enbapnsed to that price by the Dutch baving the sole trade for
them.. . By which I conclude this saves the kingdom in that respect only, 500,000/
per annum, that otherwise they would be outwitted of. N .

120+ All.riches aud. power,.ipnations, as well as private families, consists in compari-
son, A gentleman sn the aountry may be accounted rich, it he be much richer than
other, ﬁ

be said t

letnen, b1z aéighbours,. ghough but of woderate estate.  So England may
be said to be rii:il or strong, as our strength or riches bears a.proportion with our
VOL. VIIL, 3™
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neighbour nations, French, Dutch, &c. and consequently whatever weakens or depo-
pulates them, enricheth and strengtheneth England. And most certain it is, that no
foreign trade doth so work upon the manufactures of our neighbour nations, as this
trade of the East Indies; for the staple countrys for silks ams{ fine linen, are Italy,
France, Holland, Flanders, &c. insomuch, as it is reasonably computed, those coun-
trys, by the importation of East India silks and calicoes, not only into England, but
from England into their own countrys, are abated in those fine manufactures above a
million of pounds sterling per annum.

7. Aud which is a consideration of great weight, and may be of immense advantage
to the strength, populousness, and riches of this nation in a few years, England hath
already the principal trade of woollen manufactures, and now a quicker vent and ex-
port for them than ever it had in the memory of any man living. But throughout
Christendom, I have ever been of opinion that, generally speaking, there are more
men and women employed in silk manufactures than in woollen : Of which likewise
Englaud hath obtained a considerable part, considering the short time since our silk
broad weaving began, which was but since Mr Burlimach brought in silk-diers and
throwsters, towards the end of the late King James, or begi nnin% of King Charles the
First’s reign.  And I am credibly informed the number of families already employed
thercin in England doth amount to above 40,000. Now what should hinder, but that,
in a few years more, this nation may treble that number in such manufactures; since
the East India Company have of late years found out a way of brin%jng raw silk of all
sorts into this kingdow, cheaper than it can be afforded in Turkey, France, Spain, Ita-
ly, or any other place where it is made. Insomuch, as with East India silks, we serve
Holland, Flanders, and some other markets from England.

8. This trade pays his majesty about 60,000/ per annum custom ; and carries out of
this kingdom yearly, about 60 or 70,0004 in lead, tin, cloth, stuffs, and other com-
modities of the production and manufacture of England ; which is not so considerable
with respect to the quantity, as in this, that what we send to the East Indies of our
own manufactures would not be sent at all, if the English nation were deprived of
this trade ; because neither Dutch nor French would enure the East Indians to our
English manufactures ; of which we have clear instance in the Lutch trade to Japan,
where they industriously avoid introducing our English cloth. Which country being
exceeding large, rich, and populous, and lying in such a northern latitude, might vent
as much of our English manufactures as Spain and Portugal, if we could gain a footing
into that trade; in the endeavour whereof, the company have already lost above fifty
thousand pounds sterling.

9. Though the company have lost so much in the attempt of the trade with Japan,
they have lately got an entrance into the trade of Couchin-China and China; and
have, for a few years past, settled factories in three ports thereof, viz. Tywan, Ton-
queen, and Amoy, to their great charge and expence, without reaping any profit
thereby to this time, but a certain and constant loss, which they did and do continue
notwithstanding, out of a zeal they have to promote the consumption of our woollea
manufactures, in a climate not altogether so hot as most parts of India are, Which
probably may in some time turn to the publick advantage of this kingdom, when those
raging and bloody wars are ended between the Chineses and Tartars.

I1. That the Clamours, Aspersions, ard Objections made against the present East-Indig
Company, are sinister, selfish, or groundless.

Before T engage into the discourse of objections against the present East-India Com-
pany, 1 shall not stick to declare (though it be against the sense of most of the now
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adventurers) that, in my judgment, I am for a new stock, provided we can come ho-
nestly by it, that is, without injustice to the new adventurers (who will be fouud to
have deserved worthily of their country, when their actions and themselves shall come
to be impartially considered) and without detriment to the kingdom in general,
Which notwithstanding is a matter of great difficulty, it being in trade, as with trees,
great care is to be taken in removing an old one, lest upon the removal it die, or at
least suffer a shrewd stunt. Yet, if the wisdom of our nation, in that august assembly
of rarliament now convened, shall incline to any alteration of the present constitution,
I think this time may be as opportune as any. 1st, Because our neighbours are not
now at leisure (the French being very low in India, and the Dutch not altogether so
rampant as formerly) to make their advantage of our unsettlement, during the transi-
tion from one stock to another. 2dly, Because the profits of the East India trade were
never so much cried up as now they are: So that lphope the subscriptions may prove
the larger to the ensuing stock. And yet I must desire to be excused, if 1 think those
that complain most of the old will not be found the forwardest subscribers to a new
stock. 38dly, Because when we tell gentlemen or others they may buy stock, and come
into the company when they please, they presently reply, they know that, but then
they must pay <804 for 100/, and when we say the intrinsic value is worth so much,
which is as true as 2 and 2 makes 4, yet itis not so soon demonstrated to their apprehen-
sions, notwithstanding it is no hard task to make out that the quick stock of the Eng-
lish East India Company is at this time more than the Dutch quick stock, proportion-
able to their respected first subscriptions; and yet their actions now are current at
440L. or 450L per cent. In truth, 1 that have reason to inspect and know as much of
it as any man, had rather buy in this stock, now it is at 300/ for 1004, than come into
any new stock at even money. Therefore, for general sauisfaction, 1 could wish the
experiment of'a new subscription were tried. 4thly, Ita new stock were now established,
to please the generality of the kingdom, I should not despair but that such new stock
would have a parltamentary sanction ; which this only wants to be as strong in its
foundation as it1s in all other nations ; and which being obtained, I am persuaded would,
in less than an age, render his majesty as indubitably sovereign of the ocean, as he is now
of Gireat Britain and Ireland, and the seas adjacent. 5thiy, If an English company were
settled upon such a toundation, there would be more encouragement to maintain and
defend some trades by arms, which cannot otherwise be enjoyed or secured ; which
no company built upon an uncertain basis can be supposed to adventure the charge or
hazard of, while they are not sure to enjoy their acquests in case of success.

But to return to my theme, and muster up all the objections 1 can remember to
have heard against the present company.

Object. 1. The first that comes to my mind, is that of some of the Turkey mer-
chants: They say, © The bringing in of so much silk, and so cheap, is a public nui-
sance, and destroys their trade, which depends wholly upon the exportation of wool-
len manufacture, whereas the East India Company sent out little manutacture and
much bullion,” &c.

Answ. 1. 1 answer, first, That it’s strange doctrine to any sort of men skilled in the
political part of trade, that the making of a ma}erial cheap, that is to be _nlanufac!.urt'd
at home, or exported again mto foreign countries, should be to the publick damage of
any country. . .

2. That the Turkey merchants do ship out much cloth I deny not; but as true it
s, that they have shipt eut more yearly since the great incicase of the Fast India
trade, and since themsclves have made this complamt, than they did in former years,
* So that, m fact, it doth not follow tuat the 1icicase of the Kast India rade. and parti-
cularly of their impoitaiion of silk, doth hinder vr diminish the exportation of cloth to
Turkey, but rather the contrary.
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3. The question is-not now,, which company sends out most woolen manufac-
tures, but which is the most profitable trade to the nation? which I hope I have pro-
ved the East India trade to be; especially if the before-mentioned consideration
be taken in, that what English commodities the East India Company exports would
not be exported at all, if the English had no trade thither ; because other nations that
trade thither are under joynt-stocks and political councils, and consequently would
send none of our manufactures. But as long as there is a market for eur English cloth
in Turkey, if the English did not send it thither, the Dutch would; because in Hol-
land there is no Turkey company ; but any man, native or foreigner, may send what
commodities, and when they please, for Turkey, except they be staied for convoy by
some act of statc. And where all men have liberty to trade at discretion, they
will naturally deal in those commodities they can get most by, be they foreign or do-
mestick.

4. If bullion be exported, and that hinder not the exportation of our English manu-
factures, as in fact doth appear; and if for every 10s. value sent out, 30s. be brought
in bullion at the Jong run, which is most evident in the course of the East India trade,
who can doubt but the exportation of bullion in such a trade is a real and great ad-
vautage to the kingdom.

5. Besides their cloth, the Turkey merchants do send out a great deal of bullion
themselves, as appears by their entries at the custom-house : In which they do well
for themselves and their country, but not well in complaining of others at the same
time for the samc thing.

6. The truth of the case at bottom is but this, the importation of better and cheaper
raw silk from India, may probably touch some Turkey merchants profit at present,
though it doth benefit the kingdom, and not hinder the exportation of cloth. What
then? Must one trade be interrupted because it works upon another? At that rate
there would be nothing but confusion in a nation, ad infinitum. The ltalian merchants
may quarrel with the Portugal merchants, because they do now in a plentiful year im-
port from Portugal 4000 pipes of oyl per annum, as formerly they did not use to im-
port above 100 pipes annually. The shoemakers pull down the coblers; those that
make red herrings destroy those that dry sprats, because quantities of the latter pull
down the price of the former. Of the same kind was the late project of the innkeepers
to pull down the hackney coaches ; and so might peradventure, with much more pro-
bability of truth, the Portugal merchants pretend that our plantation sugars spoil their
trade, and hinder the exportation of our woollen manufactures to Portugal ; of which
in reality the first part only is true. Our plantation sugars have brought down their
Lisbon sugars from 8/. 10s. per cent. to 2/ 10s. per cent. within my memory : And yet
the exportation of woollen manufactures.to Portugal is now greater than ever it was
since England was a trading nation. Just as it is-and will prove in the Turkey trade;
the siinilie holds, and will hold thorowout.

7. If those Turkey merchants think the East India trade so good, why do they not
come into it themselves ? The door is open always to them and all the king’s subjects ;
buying and selling there is daily ; and some noblemen, gentlemen, and others of qua-
lity and place, have lately bought stock, and the East India company have taken no-
thing for their freedom, the most they take is 5. but if any Last India merchants de-
sire to trade for Turkey, they must answer several hard questions before they can be
letin. 1. How old are you? 2. Are you a freeman of London? 8. Are you no shop-
keeper, or a legitimate merchant? When yon have answered all these questions to their,
content, if you are above 25 years of age, there’s 50L to pay before you can trade;
which is a great deal of money to part with before one knows whether he shall get or
lose by the bargain,
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Cﬂly'. 2. They say there is not above eighty legitimate merchants in the East India
ompany. ;

An!:w. 1. T answer, first, by legitimate merchants, I suppose they mean suchas have
served apprenticeships to merchants, in the number whereof I believe they reckon short
above half.

2. That it matters not two straws to the kingdom whether they be legitimate in
their sense, or illegitimate. In the whole they are now five hundred fifty and six,
which is more by a great many than the Turkey merchants, and more by above half
than they would be, if the trade were not managed in a joynt stock.

Olject. 3. They say the company have half the known world in their charter, and
that’s too much tor any company,

Answ. 1. 1 answer, first, this company have no more in their charter, than all the
East India companies in Christendom have in their charters : And from thence infer,
that either so much as is in the charter ought to be for publick utility ; or else all
Christendom, except those few gentlemen that complain, are mistaken in their po-
liticks.

2. Though the charter run in the stile of * The merchants of London trading to the
East Indies,” yet, in truth, the company is a company of all, or so many of the king's
subjects, as did desire to be concerned 1n that trade, or yet do; they buying the stock
of any dead person, or other that is wil:ing to sell.

Object. 4. But it is dear buying at 280/. per cent.

Answ. 1. 1t's less than the intrinsic value, if the stock were now to be broke up, if
I can calculate aright.

2. It it be too dear, I know not but any man may be as justly compelled to sell his
house or land at the buyer’s price, or else be disseized of i1, as his stock in the East
India Company.

Object. 5. They say the charter hath exorbitant and illegal clauses in it.

Answ. 1. 1 believe no charter in Europe hath less of that kind.

2. It's absolutely necessary for the publick good, that whoever governs a trade so
remote from England, and by such a multitude of hands as the company are forced to
employ, should have some extraordinary power committed to them.

8. Whatever is in the charter, I never knew or heard of any arbitrary act that ever
the company did; nor any ships or goods that ever they seized by virtue of their char-
ter, though they have had cause often.

Object. 6. They say the company bhath imposed and exacted great fines, mulcts, and
forfeitures, to an immense value.

Answ. I never knew them take any fine or forfeiture, but what any man might do
in the same case, without a charter : What they do take in any case, being either by
submission of the party, by agreement with the master and owners in charterparty, or
by arbitrations ; and always in pursuance of legal obligations, sealed and delivered.
The manner whereof is briefly this: They agree with all their factors and servauts, and
also with masters of ships, before they entertain them into their service, that they shall not
carry or bring home prohibited goods; and if they. do, they 51)3”.!1'Ubdu_ct out of their
freight a certain rate for each piece or sort of prohibited commodities, which they do ac-
cordingly subduct out of the freight, which in effect is from themsclves : For most of the
owners of the ships impleyed by the company are Fast India adventurers; which I
know by experience, being a part-owner myself of a considerable number of ships, em-
ployed by them. - And yet, to do the company right, I must acknowledge that the
ships employed by them (such deductions notwithstanding) make better voyages, and
gain more money for their owners, than any ships whatsoever, that sail out of England:
And the commanders and officers of such ships generally grow much richer in a short
time than any others, of any trade or nation whatsoever.
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And so indulgent are the company to common seamen, that they allow every man
or boy that will, in their several ships, to bring five pieces free of stated damage, erro-
neously called mulet,  And if any seaman happen to bring 10 or 15 pieces, the com-
mittees entrusted with that affair commonly stretch that order to the allowing the sea-
man 5 pieces to himself, 5 pieces for his wife, and 5 pieces for his child, if he have
any ; and if he have none, they usually ask the party whether be have not a father,
mother, or other relation: So that they invent ways to favour him, above the compa-
nies rule aforesaid, of ouly 5 pieces to one person. :

To encourage likewise the unportation oF gold from China, from whence small quan-
tities do come every year, and very great quantities will come in a few years, the
company do not only permit the entrance of it free of stated damage, but give the
freight of it gratis.

The company do likewise allow to all their commanders, president, agents, factors,
and servaunts, all kind of trade in India, from and to any port or place within the limits
of their charter, except to aud from Europe : Whereas on the contrary the Dutch, tho’
they are a people known to be as tenacious and as obstinate defenders of their iberty
as any people in Euiope, do restrain all those that serve them in tndia, from all the
most profitable trades from place to place, within the limits of their charter; and in-

-dulge no kind of piivate or permissive trade whatsoever to or trom Europe.

Now let any indifferent man judge, besides that whatever the company doth in the
case of stated damages, every private man may do that can freight a whole ship by
himselt and partners; whether it be not highly reasonable, that seeing the company
are at above 100,000/ yearly charge in East India and England, that whoever partici-
pates of that trade should proportionably contribute to the expences that necessarly
attend the preservation of it.

Object. 7. They say, besides raw silk, the company imports wrought silk, to the pre-
judice of the silk manufacture in England.

Answ 1. This objection lies as much and more against all other wrought silks, im-
ported into England from Italy, Holland, or any pait ot the world.

2. The silks which the company commonly bring in are the main part of them taf-
faties, and other plain or striped silks and pelongs, such as are not usually made in
England, but imported from l'rance, Italy, and Holland ; where lately, when pelongs
were scarce, many were made and imitated at Harlem, ard from thence imported into
Lngland.  So this importation works upon our veighbours, preserves the ballance of
our trade, and counsequently encreaseth the capital of our nation.

8. And which is beyond all contradiction, as will appear by the entries at the cus-
tom-house, a great part of the wrought silks, imported by the East India Company, are
again shipt out to France, Holland, and other foreign parts ; which is a great and grow-
ing advantage to the kiug, and kingdom in general: To the king, because for all fo-
reign goods re-exported, his majesty bath in consequence the half custom paid him by
strangers, without taking a penny out of his subjects’ purses: And to the kingdom, by
preserving and meliorating the ballance of our trade, as aforesaid : Besides the gain of
freight, portage, wharfage, warchouse-room, and all other petty charges: Amongst
which may be reckoned the advantage accrewing by the expence of such foreigners,
while they stay here, as the companies sales do necessarily draw over hither.

Ol{gegt. 8. Some clothiers complain that the Last India Company binders. the vent
of cloth. _ :

Answ. 1. This indeed is a fine practice, and deserves a thorow imspection. 1. Who
they are that complained. 2. When and how they begun to complah. 3. Why they
complain. 1. For the time when, it was in the year 1674 or 1675, as | remember :
‘L hen they had the confidence to tell the parliament the company would spoil the trade
of cloth, and bring the price of woal to mothing. Bat, in fact, the company hath now

12
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stood five or six Jears since that time, and much augmented their trade for India, but
wool is advanced in price above 50 per cent., and such a trade there is and hath been
for woollen manufactures, as England never saw in any former age. 2. Who they
were that complained ; not the poor Kentish clothiers, I.Kat have lost their trade ; nor
the Suffolk men, that have lost their manufacture of blue cloth; but the Worcester-
shire, Glocestershire, and Somersetshire men, that do now make and vend above twenty
times the quantity of cloth which they did before this company was erected. 3. How
they began to complain ; which, as 1 have been informed, was thus : Their first peti-
tion was drawn only against the Turkey company, for making but one cloth shipping
in a year: But entertaining a certain council (since famous for other matters) he told
them, for some reasons best known to himself, they should draw their petition against
the East India company likewise, which accordingly they did: But whether they were
Dutch or English that paid the best fees, that I could never discover. 4. Why they
complained. That I believe few of them understood : It could not be because their
trade sunk, for that was manifestly and wonderfully increased. It could not be be-
cause the East India Company, as a company, sent out less cloth than was sent for In-
dia in the open trade : For the entries at the custom-house will evidence, that the com-
pany, since their incorporation, have seat out, in some one year, above ten times as
much cloth as was ever sent out, in the time of open trade. But why then did they
complain ! Really I cannot tell, but peradventure their council aforesaid, or some Tur-
key merchants, their customers, might inform them, that if the trade of India were
open, there would be a new world for cloth, that would vent as much as the old world.
And if they had any Dutch or French customers, no question they would not be back-
ward to encourage 80 good a work. _

Object. 9. They complain that the present stock is ingrossed into a few hands ; some
single adventurers having 16 or 17,000/, principal stock in their own names.

Answ. 1. 1f this be true, the complaint of it would sound better out of the mouth
of an old leveller, than a merchant’s, hiving under a free and royal monarchy. And yet
to give the maddest of men their due, neither the late English levellers, nor their elder
brethren, the tribunes of the people of Rome, nor yet the more anciect Lacedemonians,
or other Greeks; none of them ﬁad ever that excess of indiscretion, as to pretend to
stint, much less to level personal estates, which if they could be made even at noon,
would be unequal before night.

2. If there were any thing in this objection, certainly the Datch, being a republick,
would have found a remedy for it before this time; whereas, on the contrary, they
think whoever adventures mostintheir joynt stocks doth much oblige the commonwealth,
though he be a stranger; insomuch as one Swasso, a.Jew, now or late living in Am-
sterdam, I am informed, hath had at one time in their East India stock above the va-
lue of 300,000/. sterling. _

3. The more any adventurer hath in the stock, the more he is engaged to study and

romote the good of it, by all possible means within his power. An adventurer that
ﬂath the smallest interest may be as just and true to the stock as he that hath the
greatest : But I can never believe that a small interest will awaken a man so often in
the night, nor keep him so long from sleeping, in the meditation of any business, as a
very great and principal concern may do.

~ 4. Notwithstanding the largeness of any of the adventurers stock, there are yet five
hundred fifty-six adventurers, which is a greater number than are to be found in any
trade that hath not a joynt stock. . L

" Object. 10. There are many other ports and places within the limits of the coms
panies charter, where English commodities would vend, which the company do not

trade unto. ) : : -
Answ. 1, 1 believe there can never be any society that will more industriously ex-
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patiate and enlarge the trade of this kingdom, in those parts of the world, than this
hath done, by all peaceable means. I am sure 100,000/ will not excuse them for the
losses they have sustained in such.attempts. Many factories they have settled, apnd af-
ter a vast lose have been forced to with-draw them. Tywan, Tonqueen, Siam, and
Amoy, before-mentioned, they settled within these six or seven years past; and lost, a
year or two before, 50,000/ in their attempt of a settlement at Japan.

2. As there be many ports in England, but a foreigner that trades go and from. Lon-
don may, if he will, participate of all the English trade, without having particular fac-
tories in the out-ports : So in East India, a factory at Suratt will share in all the trades
of the Red Sea, as well as Moca, and other parts within the correspondency of that
gresidcncy. The same may be said of Bantam, and many other pinces, as well .as
Suratt. s s i

3. Invery many places of India, where the company do prudently avoid settling the
English factories, they do notwithstanding carry on a trade and correspondency by
Bannians, Vakeels, and other natives ; by which means they avoid the charge. of pre-
sents to governours, and that ostentatious expensive way, which the companies fac-
tors arc necessitated to appear in, in all places where they settle, according to the
mode of that country, and for the honour of the English nation and the East India

- Company. .

Object. 11. 1t is said, if the company were not in a joynt stock, many more ships
might be imployed in India, from one port to another, mn trading voyages.

Answ. 1. The company want neither stock, nor skill, or will, to imploy as many
ships as they can gain by ; and have almost doubled the quantity of their stock and
tunnage within these late years, and are like yearly to increase, to the nation’s greater
advantage, if they be not interrupted.

2. The company have now 25 ships and vessels trading in the East Indies, from port
to port, besides 11 great ships sent out last year, hereafter particularly mentioned ;
which are abundantly enough to answer all the companies occasions of that kind ; the
rather, because the company do generously allow, not only to their president, agents,
factors, and merchants, but to all the English nation living in any l';raccs within their
charter, being the King of England's subjects (of which there are many hundred of
families) free liberty of trade to and from all ports and places in India; and in an
commodities whatsocver without exception. By which means many scores of small
ships and vessels are imployed in those trades, and the trade fully supplied. By this
means our native commodities are dispersed, and all India goods collected from the se-
veral less considerable ports of India do at length center in the principal ports, where
the company have factories, forts, cities, and garrisons: And from thence do come for
Europe in the companies returned ships. And if this be not directly after the Dutch
mode, 1 am apt to think, in a few years more, if the company be not interrupted, it
will be found to be a better. And | have been told their late ancient, learned, and
experienced general of Batavia, Matsuker, did before his death write to the committees
of the Dutch East India Compauny to this or the like purpose. , = 2

Olject. 12. Since the East India Company was incorporated coinage hath abated
in England. _

An.sgw. This is a meer groundless chimera, and will appear so if the old mint-master
as well as the new ones Ee examined. The proportion of coinage (except when we
coined the King of Spain’s money for his wars in Flanders,) having generally in my
obseryation borne a proportion to, and followed the price of cornin England, viz. when
corn was dear, we had little coinage; in all cheap years of corn, the mint hath beén
greatly supplied. ' : et .

I can remember no more objections against the East India company or.trade, and
sherefore must proceed to the next particular, via. '
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IIL. That, since the Discovery of the East Indies, the Dominion of the Sea depends much
?oﬂ the Wain or Increase of that Trade ; and consequently the Security of the Liberty,
roperty, and Protestant Religion of this Kingdom.

The first part: of this proposition is meerly historical, and so well known to all that
look beyond the present age we live in, that the proof of it will require little pains. While
the Spaniards had Portugal, and with it the trade of India, they were able to invade
England with a navy, by them galled Invincible: And so it was, as to man’s under-
standing, if the strength of it be barely considered ; but their skill was not good, nor
their ships of a fabrick fit for our seas: Their cause was naught, and the providence
of Almighty God blasted them. The Dutch, since the Portugals sunk in the East In-
dia trade, have grown so potent in and by the trade of the Indies, that they have, in
three great and bloody wars, contended with us for the dominion of the sea, and yet
secretly do not allow us the predominancy. Though they are not now at leisure to
try the fourth war for it, yet, if, through the folly or madness of a few unthinking or
self-interested men, we should deprive ourselves of the trade of the East Indies, (which
God in mercy to England forbid) we should certainly save them the experiment of-
fighting with us the fourth time. They would carry the dominion of the sea clear, and
hold it for ever, or until their common-wecalth should be destroyed by land force, or in-
testine broils.

If any man shall say, Why then? Are the East India ships of such a mighty auxi-
liary force, that without their aid we cannot over-ballance the Dutch in naval power?
I answer, those ships, and the men in them, are of very great force, as will hereafter
appear. But he that looks no further than into the bare force of the ships and men
now employed by the company, doth not see the tenth part of the way into this great
business : ilor if we should throw off the East India trade, the Dutch would soon tre-
ble their strength and power in India, and quickly subdue all other European nations
in that trade, as they lately did the French, notwithstanding their great strength at
home, and have since, I hear, quarrelled with the Danes; by means whereot they
would become sole masters of all those rich and necessary commodities of the East,
and make the European world pay five times more for them than now they do, as they
have already done by cloves, mace, cinnamon, and nutmegs, which would so vastly
encrease their riches, as to render them irresistible. All wars at sea, and in some sense
land-wars, since the artillery used is become so chargeable, being in effect but dropping
of doits, that nation that can spend most and hold out longest will carry the victory
at last with indifferent counsels. If it be said, Where shall they have men? I answer,
if they have trade and money enough, they cannot want men. Seamen are inhabitants
of the universe, and wherever they are bred, will resort to the best pay and most con-
stant employment ; especially in a country where they cannot be prest or compelled in-
to any service against their wills.

But it must be further considered, that all other foreign trade in Europe doth greatly
depend upon East India commodities; and if we lose the importation of them into
Europe, we shall scon abate in all eur other foreign trade and navigation, and the
Dutch will nfore than proportionably increase theirs. The proportion of our decay and
their increase, in such a-case, would indeed be exactly the same ; bot that the excess
of price which they mould make the European world pay for East India commodities
more than now they do, would cause a disproportionable and greater increase of their
riches ; the augmentation whereof would further enable them to overballance us and
all others in trade, as well asin naval strength,

Vol. Vi, . 3w
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If it shall be said, admit all that is writ upon this head to be probable, is not the
conscquence (viz. the security of the liberty, property, and protestant religion of this
kingdom) far fetcht, and brought in as popular phrases, to gain and please a party, as
the clothiers and artificers petition was formerly on the other side, 1 answer, I cannot
hinder men from thinking their. own way : But God Almighty, that knows my heart,
knows that I scorn to use any such sacred terms to or for any such sinister. or selfish
respect, or to please any sort of men living. All that I have or shall write in this trea-
tise, is what I do really and stedfastly believe, upon very long and serious meditation,
and many years conference with almost all sorts of men, English and strangers: And
if notwithstanding [ do err in some things (as humanum est) 1L is for want of better un-
derstanding. But, to return to the matter, can any man that looks abroad into the
world doubt of the truth of that observation, wiz. That trade never thrives in any
country that is not protestant, though not in all that are so, for reasons which I could
offer, but that they are not necessary here. Is it not obvious to every man’s under-
standing, that since Queen Elizabeth’s time our customs are encreased from 14,000L
E;r annum to above 700,000/ per annum ? Is it not evident that the people of the

nited Netherlands, since their being protestant, are increased more in trade and
wealth in 100 years, than the ancient and fortunate Romans did in 400 years after the
foundation of their flourishing common-wealth? Have not the French, since they were
but partic par paile, part protestants and part papists, increased more in trade and ship-
ping in 100 years, than they did in 500 years before? I once discoursed a popish lord,
soon after his majestie’s happy restauration, who is since dead, who told me it was never
well in England, nor would be, while we kept such a stir about promoting of trade.
I confess I liked his lordship the worse for that expression, but I thought the better of
his parts. A naval power never affrights us; seamen never did nor ever will destroy
the liberty of their own country : They naturally hate slavery, because they see so much
of the misery of it in other countrys. All tyrannies in the world are supported by
land-armies: No absolute princes have great navies, or great trades : Very few of them,
though they have large territories, can match that little town of Hamburgh in shi
ping, The kingdom of France is powerful and populous, and is arrived to the height
of military vertue, by which they are become formidable to us, as well as to our neigh-
bours. Who do we fear may destroy our liberty, property, and religion? (which three
are one in substance) but the papists and the Frencﬂ, which likewise are two names
for one thing; and so we should have found it, if God Almighty had not disappointed
them. Now, under God's providence, what can best secure us from them but our na-
val strength, and what doth especially increase and support that but our East India
trade, which I think 1 have sufficiently proved to the conviction of every impartial and
unbiassed Englishman; and if so, the consequence in this proposition 1s most natural
and irrefragable.

But if notwithstanding it shall be replied upon me, that in the former part of the
discourse on this inference, I say, that trade thrives in protestant countries, therefore
the protestant religion is the cause of our so great increase in trade and navigation,
and not the trade of the East Indies, I answer, first, that the great increase of trade
is not a constant and infallible consequence of the protestant religion, because it

roves not so in all protestant countrys ; but whatever nation increaseth in the East-

ndia trade, never fails proportionably to increase in other foreign trade and naviga-
tion. Secondly, admit that our reformation to the protestant religion were .one pria-
cipal cause at first of our advance in trade and navigation, yet now it is.manifest, that
the increase of our trade and navigation is a great means, under God, to secure and
preserve our protestant religion ; foreign trade produceth riches, riches power, power
preserves our trade and religion ; they mutually work one upon and for the preservation
of each other; as was well said by the late learned Lord n, though in adifferent
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case, in his history of Henry the V1Ith, That that king’s fortune worked upon his na-
ture, and his nature upon his fortune,

1V. That the Trade of the East Indies cannot be carried on to National Advantage by
a Reg.ulatcd Company, or in any other Way than by a Joynt Stock.

Before 1 engage in this argument, it will be necessary to explain what's the consti-
tution of a regulated trade, such as the Turkey Company, and other like companies
of merchants of London are. 2dly, What a company united in a joynt stock is. To
begin with the first, a regulated company is hard to define, and harder to resemble.
It's the confinement of a trade to a certain number of the people, exclusive to above
99 parts of 100, with power in the major part to hinder the lesser from shipping out
any goods, but when the greater number think fit; and to levy a tax upon the trade
at the discretion of the greater number of votes. In brief, it is a heteroclite, unto
which (out of England) there is nothing now in the world like, in any other kingdom
or commonwealth whatsoever, that ever I could read or hear of ; all those trades that
are regulated and confined to certain persons in England, being open and free to all
people, in all other kingdoms and states. Their courts are perfect democracies, where
one that trades but for 100/ per annum hath as good a vote as another that trades for
20,0004 per annum. In those courts they appoint the time of shipping, choose their
ambassador and two consuls ; settle a tax, which they call leviations, upon the trade.
And although I have a profound veneration for all things then settled in church and
state, and for those wise and worthy councellors that assisted Queen Elizabeth in those
infant times of our reformation and trade, and am apt to think, when those constitu-
tions were made, they were useful and proper to that time, yet I must acknowlege
that, in my opinion, if all those trades that are regulated, that is, confined to certain
persons only, were Iree and open to all the king's subjects, as they are in Holland and
all other places, it would be infinitely more for the general good of the kingdom. Nei-
ther do I see any reason why the trades of Turkey, Hamburgh, East-land, Russia, and
Greenland, whichin England are limited or regulated, as they call it, should need such
limitation, or regulation, more in England than they do in other parts of the world ;
or more than other trades tu ltaly, Irance, Spain, or any other part of the world. And
if something might be alledged for a regulation, what can besaid why it is not for the
publick utility, that all the king’s subjects might trade to any country if they please,
whether they be noblemen, gentlemen, men of the gown, shop-keepers, or whatever
they be; the more the better for the common good. To enforce which, much more
might be said; but that’s not my business now. 1

A company in joynt-stock are a corporation by charter, (and if it were by act of
parliament, it would be much better for the kingdom in general, as hath been said,)
into which stock all the king’s subjects, of what condition soever, have, at the founda-
tion of it, liberty to adventure what sum of money they please. The stock and trade
is managed by a select council, or committee, consisting of a governor, deputy, and 24
committees, chosen annually by the generality ; in which every adventurer doth not
vote alike, but proportionably to his stock, viz. Every 250. original stock hath one,
vote; 500{. paid in bath .two votes, &c. After the first stock is settled, no man can
come in. but by purchase; which every Englishman hath an equal liberty to do, and
for which he pays nothing-if he be a freeman : If unfree, never above 5. In Lngland,
the compauy hath, by reason of our late civil wars and confusions, been interrupted
several times, and there have been new subscriptions ; but in Holiand, since the first
scttlement thereof, in anno 1608; there has been no interruption or breaking up of
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the stock, or new subscription; and such continuance is certainly best for.the pub-
lick.

Having described the nature of these two sorts of companies of merchants, I shall now
descend to the proof of the proposition, viz. That a united stock is absolutely neces-
sary to the garrying on the East India trade to national advantage. ,

Arg. 1. My first argument I shall draw from the practice and experience of all
other nations. Certainly all the world are not weak in their intellects; whatever those
gentlemen think that complain of the East India Company. If any shall tell me, this
argyment will not hold universally, for the Portugals have a trade for East India, and
yet have no joynt stock, I answer, under those gentlemens favour, I know there is a
joynt stock for this trade in Portugal, or else there could have been no trade worth
speaking of. But true it is, that joynt stock in Portugal is the king’s exchequer, who
reserves pepper, diamonds, -silk, callicoes, and all other considerable India commodities
to himself, and leaves only some few toys and trivial commodities to his subjects : and
yet, for want of a more perfect national constitution, we have seen how the Portugal
trade in India, notwithstanding the great roots it had drawn in a long uninterrupted
course of time, dwindled to nothing, when it came to be confronted and outdone by
the more national and better constituted joynt stock of England and Holland.

The French nation, peradventure, were never governed by wiser counsels for their
own good than under the present king. They were some years past zealously set
upon the East India trade ; and I am assured spared for neither paivs nor cost to ar-
rive at the best method, but gave immense rewards to any that could give them any
rational light or information to lay such a foundation of trade as might be proper for
those eastern countrys. See what, how, and why they did resolve at last, by the print-
ed translation of the French treatise relating to that settlement, which will save me
the labour of enlarging upon this argument.

Arg. 2. The English East India Company bave now (as every body knows) their
money at 3 per cent. interest. Every Englishman that trades in an open or regulated
trade, must value his own money at 6 per cent. at least, (or pay so much if he takes
up money) because he can gain so much by it sleeping or playing ; those that work, or
ran hazards, hope to do better. Now if the company, with their united stock and
counsels, and money at 3 per cent. have much ado to hold up against the subtil Dutch,
what shall poor private merchants of divided, various, and contrary interests do with
their little separate stocks at 6 per cent. per annum ¢

Arg. 3. Suppose the trade of India might be carried on in an open or regulated
way, 1if other nations did so, (which is never to be granted) yet in regard that all other
European nations do at this time trade there in joynt-stocks, is it not as great mad-
ness to enter raw and private persons sgainst such compacted and united constitue
tions of experienced councellors, as to fight -a disordered undisciplined multitude
against a well governed veteran armg, supported with an inexhaustible treasure; or
as it is to imagine, as some men fondly do, that we can maintain and defend our pro-
testant religion against the church of Rome, without a national church in England?

Arg. 4. If the company should be destroyed, and the trade left open, the compa-
nies priviledges and immunities in East India would be lost, which have cost this

* company, as well as their predecessors, vast sums of money to maintain and retrieve,
after they were almost ruined in the late three years open trade. If I am asked what
those priviledges and immunities are ? they are so many and so great, as is scarce
credib‘l)c to any not acquainted with the trade of India. For publick satisfaction, I.
shall mention some few of them, all would burden me to write, as well as the reader.
We have the liberty of coining money for ourselves; and all other nations, which pass-
eth current in all the King of Gulcorda’s countrys. We are custom-free in alinost-all
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places, and in some, where the Duatch and all other nations pay a constant custom,
Ear-ticularly in all places of the Bay of Bengall, and up the great river of Ganges. At

ort St -George and Bombay we have a right, and do impose a custom upon the na-
tives, and all other nations.

In the empire of Persia we are custom free, and have yearly from the emperor 1000
tomans, which is above 3000/ per annum, in lieu of the half custom of his own people,
and all other nations that trade thither. Of right it should be the full half customs of
that port, which is more in value; and we should have an officer in his custom-house
to receive our half part ; but we rather content ourselves with the 1000 tomans afore-
said, than fight with him again for a right which we are uncertain how long we may
enjoy, by reason of groundless clamours against the company at home.

At Bantam we are at the set rate of 4000 dollars per annum for all our customs,
though we increase our trade never so much. In most places in India, we are in ef-
fect our own law-makers, and can arrest and imprison any natives that deal with us,
or owe us money ; and can inflict corporal punishments upon them, (without controul
of any of the native or Moor governours) till they pay or do us right, if our people
there see the cause for it. -

All our black servants there, which are very numerous, and all others employed by
us, or trading with us, are free and exempted from the jurisdiction of the natives and
other governours. .

We are in all places free in our persons and goods, and all imployed or priviledged
by us, from all inland customs and duties, in the towns and provinces we pass or
bring our goods thorow; which are very great in those countrys, and paid by the na-
tives.

Arg. 5. My fifth argument is drawn from the great Josses, damages, and depreda-
tions that this nation sustained in that short time of three years open trade, which are
sufficiently known, besides the loss of priviledges, increase of presents to governours,
lowering our English commodities, and advancing the India commodities to such an
odious excess, that at length the very private traders themselves were the forwardest
petitioners for a return to a joynt-stock; of the truth of which there be many yet
alive that can attest,

Arg. 6. This I draw from the nature of the eastern governments. There are above
100 kings and rajahs, which are Gentu princes, but governing with absolute power in
their own dominions, and as many ports and places of trade ; whereas in Turkey, there
are but two or three principal places of trade and one prince, with whom his majesty,
by his ambassador, may conveniently have his subjects there vindicated and righted,
ifythaere were no company, as the French king, the Venetians, and the Dutch do.
Whereas in India there would be need of forty ambassadors, and all must have in-
struction and carry large presents. The companie’s agents, &c. in India, do many
times find cause to send embassies, instructions, and splendid trains of attendance and
presents, before the committee in England know of it.

Arg.7. This is drawn from the distance of the places. Letters do pass freely to
and from Turkey in a short time ; and, in case of injuries done the English, his majes-
tie’smen of war may soon go down from Tangier to revenge them. But India is ata
far greater distance; no certain return of a letter to be had once in twelve months ;
and the princes and ports there are at a wider distance one from another, than it is
from England to Tm% ;-and much more difficult to mentain a correspondence by let-
ters in lodia fram ‘port to. port, by reason of the set monsons, or trade-winds, that
blow six months together one way. _

drg. 8. Wherever the English or any Europeans settle a factory in India, they must
preseatly build them large houses, warehouses, &c. take many servants, and maintain
the appearance and splendour of a petty court ; and in many places where the company
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have vot fixt garrisons, they are forced to fortifie their houses, or else they will be
despised and trampled upon by the patives. If it be said this may be done by a regu-
lated company, I answer, first, How shall they raise a stock to buy those the compa-
ny have already, with their lands, islands, towns, garrisons, guns, and ammupition ;
which T am sure (their priviledges beinug put in likewise) have cost the company ahove
300,000L ? Next, how shall they maintain and defend them >—Dby leviations upon goods?
What, before there are any goods to tax? No, they shall raise a joynt stock, to make
the first purchase ; and, after, take only a tax upon goods to maintain them. These
are absurd, incongruous, and impracticable notions; for, in a time of war and danger,
men will forbear trading, as hath been ingeniously observed by the author of the printed
letter; so that there will be no goods to tax, when there is most need of money..
Whereas the governours, or committees, have always in their hands a real fund of above
a million of money, and can borrow so much in India in a few days if they want it,
their credit there being as current as ready gold, having never been so much as stained,
I shall say no more upon this argument, in regard the printed letter aforesaid hath so
copiously and convincingly cleared this point beyond all contradiction, that I have no-
room left to enlarge, but have reason to beg the author’s pardon for what, in this, I-
have borrowed of him.

Arg. 9. The East-India Company of England, Holland, and all European nations:
that trade to India, have power, by their charters, to make war upon any nation in-
India, at their discretion; but not upon any European nation without his majesties
consent. This power they must and ought to have for the well carrying on of their
trades : this power the English company have sometimes, but not often, exercised ; but
if it were not known in India that they have such a power, they should be continually
affronted and abused by the natives. Now, who shall this power be delegated unto in
a regulated company ?—to all English-men, or to a single ambassador, or to many am--
hassadors and consuls?

\". That the East-India Trade is more profitable and necessary to the Kingdom of
England, than to any other Kingdom or Nation in Europe.

First, This is so as we are an island, and have our principal security, as well as the
increase of our riches, from our trade and strength at sea.

Secondly, And which I take to be a main consideration, the trade of India is to Eng-
land not only a great, but an unmixt advantage ; whereasto all our neighbours, though
the trade of the East-Indies be a great advantage, and accordingly courted and coveted
by them, yet they cannot have it without some mixture of loss in other respects, be-
cause some of them have the growth and production of silk among themselves, as Italy
and France. They have likewise the sole manufacture of plain silks, such as taflaties,
sarcenets, &c., which are brought from India cheaper than they can make them at
home. Whereas in England our silk manufacture consists not in those plain silks, but
in flowered silks and fancies, changed still as often as the fashion alters. 1lolland, Flan-
ders, (and France, in some measure,) have their principal manufactures in fine linnens,
cambricks, lawn, and Hollands, which only callicoe works upon, to the putting them
very much out of request in their own countrys, and all other parts of Christendom.
Whereas the linnen we make in England is of the strong coarse corts, generally wsed
by the meaner people, which callicoe doth net prejudice to any seasible degree. Neéither -
is the linnen manufacture in England a matter worth taking notice of; (whatever a few
gentlemens opinions are;) but in Holland, Flanders, France, and some parts of {rer-
many, it is their main concern, being. the subsistence of the majority of their pesple,
as the woollen manufacture is in England.
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Thirdly, The Dutch bave a standing contract with the King of Persia for all his
silk, which may amount to 600 bales yearly. Now, in regard Bengall silk in the East-
Indies can be brought to Europe cheaper than Persia silk, the Dutch, by bringing silk
from Bengall, must of necessity in some kind prejudice that contract in the price of
silk, though it be the Dutch companies own contraet, as well as the Turkey merchants ;
whereas, we having no such contract in Persia, do not work upon ourselves, as they
must of necessity ; and yet they are wiser than to slight the trade of Bengall for that
cause. This argument concerning the Dutch contract in Persia is so fully confirmed
by the companies advices lately received from Persia, that the Dutch there did lately
desire to be excused from receiving their quota of silk, which is 600 bales yearly, upon
pretence of their want of money to pay for them, which, notwithstanding, was forced
on them by Shecke Ally Cawne, the emperor’s governour there. If it be here askt me,
Why the English East-India Company, seeing Persia is within their charter, are not as
wise as the Dutch to make a contract likewise with the King of Persia? Tanswer, the
Dutch got the start of us in that long before this company was constituted, and we
cannot possibly retricve it yet, the Persians beinia people most difficult to remove
from any thing they have once determined, If it be here further retorted upon me,
that, by my own confession, the importation of silk from India doth prejudice the Eng-
lish Turkey merchants in the price of their silk here, I grantit; but what is that to
England in-general? It’s the interest of England that we should have silk here (being
a material -to be manufactured) cheaper than in any other part of Europe where it
grows; ;and so we shall infallibly, if the company stand. But, at the same time, I do
expressly deny that the making of silk cheap in England doth hinder the exportation
of our woollen manufacture to Turkey ; the contrary being as evident as the sun at
noon-day to any man that has not the mist of private gain or loss hanging before his
eyes, as before is demonstrated in those two pregnant, experienced, unanswerable in-
stances, viz. That as the price of Portugal sugars hath abated, (in which formerly al-
most all our returns from that country were made,) we have increased exceedingly in
the exportation of woollen manufactures to that country, ar_ld even in the trade of
Turkey itself for many years; and to this very time, as the price of Turkey silk hath
abated, the exportation of our woollen manufacture hath increased ; and so it will still,
though silk should come to half the price it bears now in England; upon the proof
whereof, by time, 1 dare hazard all that little I have in t!le world. Besides, when all
is done, and if the Turkey merchants might have their will, to the irreparable damage
of their common country, what would they be the better, except by an act of parlia-
ment we could as well hinder the French, Dutch, and other neighbours from trading
in East-India silk, as we can the English East-India Company? Is not this dealing our
children’s bread to strangers >—weakning ourselves and strengthening our euemies,
whilst théy laugh and stand amazed at our indiscretion ? )

For a conclusion, that the present and future ages may know in what condition the
Eunglish East-India trade stood when the company was assaulted by the private desigus
of particular men, I shall add an account of the present posture of their affairs, viz.
Last year the company sent out, {which are not yet rgturrferl,')‘ for the coast of Cor-
mandel and the Bay of Bengall, four three-deck ships, viz. The Eagle, burden 590 tuns,
and. 118 seamen, besides passengers; the Sampson, burdep 600 tuns, 120 seamen ; the
Berkley Castle, .burden 5§30 tuns, 106 seamen ; the President, burden 550 tuns, 110

. Ror Suratt and the coast of India, three three-deck ships, viz. the Williamson, bur-
den 550 tans, 110 seamen; the Launcaster, burden 450 tuns,  seamen; the Johanna,
burden 530 tuns; 106 seamen. _ '

For Bantam, two ships, viz. the Saciety, burden 600 tuns, 100 seamen ; the Natha-
niel, burden-600 “mna, 100 seamen,
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For the South Seas and China, two ships, viz. the Faulcon, burden 430 mu,ﬂ«up—
men ; the Barnardiston, burden 350 tuns, 69 seamen.

And in all of them the stock of 479946L. 15s. 6d.

This year the company are sending out for the coast of Cormandel and tbe Bay of
Bengall, five three-deck ships, viz. the Bengall, burden 570 tuns, 114 seamen ; the Ann,
burden 460 tuns, 92 seamen; the Golden Fleece, burden 5§75 tuns, 115 seamen ; the
Caesar, burden 520 tuns, 104 seamen; the George, burden 580 tuns, ‘116 seamen.

For Suratt and the coast of India, three ships, viz. the Josia, 600 tuns, 120 men ; the
Massingbird, 480 tuns, 88 men; and the Success, 460 tuns, 92 seamen.

For Bantam, three ships, viz. the New London, 600 tuns, 100 seamen ; the Scipio
Africanus, 368 tuns, 74 seamen ; and the Persia Merchant, 860 tuns, and 74 men.

And for the South Seas and China, one other great ship, ‘which is not yet resolved
upon.

pAnd in all of them the stock of above 600,0007. ster.

Note, that the ships are generally bigger than they are let for, and the company em-
ploy none but English-built ships; and that, besides what they sent out last year and
are sending this, they have always a considerable stock left in the country, to make
and provide goods before-hand. Besides, likewise, their islands, towns, garnsons, houses,
buildings, ammunmon, &c. The )ust number of their adventurers now is 556, and new
oues daily coming in ; the companies doors being never shut against any of his majes-
ties subjects, as regulated companies are: and they have what money they will at. Sper
cent. which will be the worst news of all in Holland.

If, notwithstanding all that hath been said, the company must be destroyed, Godh
will be done. To write what I bave I thought. my duty to my country, which having
satisfied myself in the performance of, I am not careful for events, being always con-
fident that whatever the parliament does they will do it justly, and so wisely as to make
the best of a bad bargain. I am persuaded the Dutch, to have this feat done, would
ease our lands a while, by giving us a million of pounds sterling, if they knew where
to find chapmen ; (which God grant they never may ;) and I am sure, if they did pay
two millions, they would have too good a bargain of it.

Ly
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Sir William Petty's Quantulumeunque concerning Money, 1688. 1o the Lord Marquess
of Half;fa.r 1695.

Sir William Petty, celebrated for his knowled%le of political ceconomy and politwd rithme
is thus ably characterized bg Grainger :—* He gave early proofs of that comquw
inquisitive  genius for which he was afterwards so eminent; and which seems to have bee

by natare for every branch of science to which he applied himself. At the ag
“mhe was master of am:h a co of knowledge in the languages, meti
metry, astronomy, navigatig actical mathematicks, and mechanical trades, as few
rn.hkofauaunngm ie long ‘-: fe. He ‘padﬁhuwaym the world under great disadv:
n pomtof circumstances, having acquired a very moderate M th as much diffieu
nﬂmndsmnm&me wealth and affluence. He was an excellent chymisi a
mist ; ufmryﬂhuk:udnfknoww:io‘ quisite to




.!m anmmmm hadlhehdndnmw%ihthe
_parts of mechanics, and a most exact surveyor. But what he particularly applied
sel ‘%mdui;;dentoodbemdwmofhum,wutheknm&m ommo

4 1 litis Odmuhhm in this art have even raised l‘m
toa ch fhan it rose to in his life-time, as experience has fuﬁy proved 't%: stness O
h an, who m«w than any of his contemporaries ﬂ&w to en-

e Wicaous a:z* e
iidli‘%ﬂﬁ' mﬁon aﬁd him M the lﬂiﬁ of ’Dac. lm. m the 65th year of his tgd;"-—

Surrose that 20s. of new milled money doth weigh 4 ounces Trdy actordin

eustom or statute. Suppose that 20s. of old Eliz. and James’s money, which cmgbt also
to weigh 4 ounces Troy, doth weigh 3 ounces Troy, am! very variously between 3
and 4 ounces, viz. none under 3, and none full 4.

that much of the new milled regul mongy w carried into the East-lndnes,
bmmofax&mﬁxmmdmswg.,.f'..j;‘ . T Sl

R Quemom. e Bioge 3
3‘:{ 1. Whether the o!d mequnl mcmey ou@t‘w bt m comed,imd brought to an
equality? f
qm Tt ought : an money made of % an silver is the best mk of com-
merce, and must therefore be equai or else it is no mle, and consa&uenﬁy 1o mcmey,
an t bare metal, whic waamoue rt.waa WOrna abused into
d but bar 1, which ey before ind inequality.
Qu.2. At wﬁdsé chn
Answ. At the swtg’a n now it is ; becnuse the owner was no cause of its in-
equality, but the dttté‘s neglect in preventing and punishing such abuoes, which are
rewwd by new coin i
what weight and ﬁﬁeum ought the new shilling tobe?
Answ. “Of ‘the same with the ntnewmoney,md which the old was of
when it was new; because all dxusth‘;i!k::f all according to the mme, and all fit to
pay autient debts, according to what was really lent.

Qu. 4. suppou 20s. of ¢ dmmymy make but 18s. of new, wbo‘-hil bear the

foss of the two shillings? :

Answ. Not the states ; because ten would clip their own ‘money, but the owuz
himself must bear the loss, because he might luwe refused light and defective
or put it away in time, it ‘being sufficient that he shall hsve new regular beau
money for his old unequal money, at the state’s charge, ounce for ounce wei
Qu. 5. After this reformation of coin, will more silver be carried out of England,

into the East-Indies, than before, and to the ngeofEnphnd?
mm Somewhat more; but none to thulamge of En €9 nomine, but rather
to its profit ; because the merchant will be considered for the manufacture of the new
money, besides the metal of it, as he only was when he carried out Spanish reals.
Qu.6. W e merchant carries scarlet and silver to the Indies, will he not now

as much scarlet as he. can for 100 new shillings, and
: shall get more silk in the fndleaforﬁmtmiet than for ano-
ys; and, according to this conjecture, he wﬂl carry scarlet
Tt ar the other, rfhoxhe'f doubt.

‘ chants carrying out the said

“Bmch snIk as w'tl% yield above 100 shillin
r&ug the same 200 into England, Or, if

-
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s, than, d ising his purpose, to s all
e Mc.m‘;’m !O:.du‘le‘;:them bytben' m% pases;
§ ‘on the Monday, (the proclamation of retrenchment
coming out ) may be repaid . .de,.mth three-fourths, or 754 of
thermmrbwhmm; 1 Fatrrdi ek oor S s s il vy Ml
,Qu. 18, ngmmmgmww ‘money new Wﬂxmﬂam Pyrls it
ay mwm‘kmuin it; but Mmumwlmh Iknow
ls,iihl#h‘ﬁe‘ equal money may preyent hoarding ; wiwmhty;,ﬁne.wd
beautiful money. doth encourage mmm few timorous persons, but not in

of trading men. Upon the account of beauty, our Brmnm.hﬂ(-,em were m
hoerdmlqwm Aill they mm; for if but 100.0f those pieces had been
oi M mld,mfor their work and rarity, have bmmﬂhmbeve 58, mh which

W wm M ; ﬁw

ﬂdﬁlm voh 48 b 7% es port o ,, s

.‘.4mmwnymdmmm~ r are like ba

LM&.MMWW%&&;MW@ the forcing |
w w ,mmm and ¢mmw

wmmtym‘ ey owed, as to retrench their money
of the known wdsﬂaad neness, And these practices hm
d mthe,&voumes
w M
M lt hath been.
and, measure of trade ar
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with'it an ensurance pre-
For instance, ?ulrehﬁ& there
lecunt )was sold foc two years purchase; it was
cent: interest, wmumm latv allows
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Anaodn Y '\«W
doth concer everymttcuhrwe mb"% kmﬂf
§ advantage ; w ,‘mem,lw gets thereby m me nat ion so much
purses ;. For, if the king gains as much, by this as will mmn;gm,hgcmun
Bis, majesty, may %WW; ve the less need of parliamentary taxi
i x!:ﬁi}‘ma Bu}n“t‘foﬂ Whﬂ“oevﬂf %l‘; Wll( mg
ade of Holland, & nyite al ms:muma tures |
natio is nm, and the rest of his majesty’s domi-
nions, aml alm wﬁl pmme thp &:ﬁ‘tha npation from bemg disturbed and violated,
, e m&mu bodies will m_“u;tbmmdﬁmkwaof
cannal.protect the fishing fect. from the attempts d injury of st
Apt, upon £vil mtlawm M cnat«entnu to strengthen
enemies, y r both ﬁhwhl;mz

thefnwmt t;hét" aa: in
i#%;as nf' men, money, and

it had lost to that crown, as it did to this and
very o ‘i':e mlneﬁ?ﬂ th;;fndm; but this is addressed to his maje
ment, for]ram; amndm thousand ‘mtmds; whcwof.f aueadhund ousa
mployed for 8, for store-houses and wharfs, ning one to.
thM. t.b ?ods Mm convey. ed from the wharfs to the sﬂﬂhfmea, m:ggm
chirge of carting, g:'uch sald sum will be demonstrated an ample fund,) to carry on
and complete this gn worth) their enco ment, and reserved by provndengp (ai;
ter the weak essays of former times) to be perfected under the auspicious govemmenr
of the best of princes, and wisest of parlmments, who cannot neither want either power
or'will to complete what a gpean so clearly and eminently advantageous for the publick
good, and the interest of the kingdom, and in order thereto to raise the fund proposed
and to secure the imployment of it to the use it is designed for. ¢
II1. The proposers are ready, when commanded, to demonstrate at hrge the facility
of bringing the design to effect, tﬂmb&bﬂn:y and greatness of its advantages when
eﬂ“ecte and the necessity of it in order to any considerable improvement of the wealth,
%h, and honour of thc nation : And, as to the objection, they doubt not but to
cTca: all can be made against it, except that of the want of six hundred thousand
pounds to carry on the work ; yet they conceive they have already removed this ob-
jection, by baving demonatnt.ed the return of this fund with so great an increase mto
the publick coffers, and presented that demonstration to them, who have power to give,
and lay out the money proposed, but cannot lay it out to better advantage, for impro--
ving tzeu‘ and their posterity’s safety, honour, and wealth, than by bringing to perfec-
tion this design ; which is not the project of a private braln, but an enterprise of pub-
lick good, approved by Queen Elizabeth, and, upon solemn and mature deliberation, -
embraced and encouraged by King James Charles 1., and his now majesty, and their
sqveral privy oomgua, and furthered b{ several grants unto the great seal of England,
respective reigns of the princes last mentioned ; and by thll pre &wlmpcnt._
Vo : ble house of commona, l7th Febrmy,dﬁ?o, \ta b}ll 8h0uld
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The Case of His Majesty's Sugar Plantations.

Berorr England had any sugar plantations of its own, Portugal had about four
hundred thousand pounds per annum for sugar from England, to the great inriching
of Portugal, and im vcmﬁmgoﬂ?nglm et

The Portuguese having set high customs upon their sugars, and letting none trade
at Brazil but themselves, gave the English mconn%nent to adventure upon planting
it, who have so increased, that they not only supply England with all the sugar it wants,
sz‘md;oooz. paid Portugal formerly for sugar is saved ; but great quantities of
sugars have been transported to foreign markets, to the vast increase of the wealth of
the kingdom, and by consequence the value of the lands of England. :

In the trade to the English sugar plantations, about 400 sail of English ships, and
8000 seamen, are annually employed.

Alt-the ships that go from England are loaden with manufactures and provisions
for the supply of the plantations, with cloaths, tools, and utensils, and victual, which
nllb‘ pay custom to the king ouiward, and on which many families in England do
subsist. :

The planters have, at their cost, broxrt above 100,000 negroes from Africa, where-
by so many new subjects are added to the crown. ot
“The French king, taking notice of the great wealth and strength the sugar planta-
~tions bring to the kingdom of England, and also-of the difficulties the English planta-
tions are under, by reason of the acts of trade and navigation, which enjoining all the
sugars of the English plantations to be brought home to England, and there to be
landed, and pay the king a custom before it can be transported to any foreign markets,
which is a great charge, hath thought it feasible, and with great application hath set
himself to become master of that trade ; and the Dutch hath done the same, and grant-
ing more ease to their planters, in producing and disposing of their sugars, than the
English have, the French are so far increased, that their sugar plantations, which are
Martinico, Guadeloupe, Marigalant, Grenados, ‘St Christophers, Kayan, and part of
Hispaniola, do already find an employment for twe hundred sail of r.c{::" and seamen
proportionable, and are increasing daily : And the Dutch have already many ships
annually loaden with sugar from Surinam, which they make a business of state to

i

E is increase of the sugar trade of the Freach and Duteh, hath brought those sugars
that were worth between five and six pound the hundred weight, when the last book
of rates was made, to be worth now not above thirty-five shillings, out of which the
planter five shillings custom, and f ice half-penny per hundred to the king
mn the tations ; i::l:much. that an estate that m: fon}r:erly worth two thousand
pound per annum in the plantations, is not now worth six hundred pound per annum ;
and Jfﬁﬁlﬂhﬂ imposition be laid, will yield little or nothing, to the ungz:ng many
thousand English families, many of whick reside in land ; for wh
planters intended to have addressed to this parliament, for reducing 1

ich reason the
the book of rates

to the present value of sugars. A R M
This low value of the commodity causes the inhabitauts of the English colonies to
forsake them, and remove to otker places, whilst the King of France useth all imagin-

AN .
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able industry to strengthen and fill his plantations (some of which are in sight of ours)
with inhabitants, having made Dunkirk a free port for his own sugars, where no cus-
toms are paid in or out, by reason of which the markets of Flanders and Holland, &c.
are furnisﬁed with French sugars at two shillings and sixpence per hundred cheaper
than the English can, by reason of the.acts of trade and navigation. .

This increase of the strength of the French plantations, and decrease of the English,
hath made many, of the planters consider of withdrawing their stocks, for fear, if a war
should happen with France, all would be lost.

The English sugar trade be appargntly decaying under the present impositions

upon sugar, can by no means bear more and subsist ; and it is of great advantage to
France to hayg o g'fplaqmtiqn}migcd y“,mqrrg?.,i‘mposi_tions on_their sugars ;; for should
tbgpi, e ﬁmv mmﬂefﬁfom.t.s.l‘%lugi_xsh»,?ngland would lose the imployment
of four hundred sail o? ships, and eight thousand seamen, and France would gain it,

whigh m%ﬁgﬂ[ the present balance of seamen sixteen thousand, besides the loss of
a mative comm ‘igy‘,ﬁt‘bg:“t hat,h br,qgght so much wealth to the kingdom, and would

also, bg the loss .qut.l;g trade of Africa for negroes.

-1t bath been ever the practice and policy of trading nations, to set the publick taxes
on foreign commodities, and not, those of their own growth. .

In the time of the usurper Cromwell, when all things were raked into to find a ;gy@-
m[\gutq,:qpppqgt his wsurpation, no excise was put on sugars of the growth of the English
antations. '

«England is.an island whose wealth and strength consists in trade, which cannot be
R;:egégye‘d;b:ft by, being master at sea; and the plantation trade is near oue half of the,
navigation of Eu,glamf and whether 1t be so convenient to hazard the loss of it by over-,
burthening it, since an im;l;ositiog maydbe set on commodities of foreign growth, that

i eguivalent, is_ humbly submitted.

W;%ﬁ ﬁekc’as%tnﬁé?gg; go‘ be of opinion that an imposition will fall upon the buyer
u%gpd@g} burt the planter, itis a mistake for the reasons fqllowiug: .

_or it d.by expenence in the time of the late rebellion, when there was an

xcise._imp %e,fmyer, refused to buy commodities of the importer, unless be would
s0, that the importer came generally to pay the excise as well as the

customs,, ,And it is 'w‘énfk_noiwn,"‘that all commodities are in value as there is a greater
(iy ! wlwﬂf em at the market, If the im osltmgrdolth" not lessen ‘ﬂ)g quans
UH‘%% ar, J pq?;e ,. it cannot raise the price, and then by cunsequence the imposi-,
ﬁgn @4’ : 91’.1“,-"( ‘ﬁ]l’"-]v by, the planter. If it doth lessen the quant,lt,y_p’f sugar im-
PRF:‘ fim'esgéhs,& imployment of our,shipping and seamen, and the king’s reyenue,
d’m. comstrain, ¢ gg{‘\l?? nters whe.are forced to leave making sugar, to ﬁf'c‘)rsg%e the

) , s, haying no imployment Fllete;.“'hicll will so weaken them of defcudants,
be n_hazard to become a prey to the French or their own negroes ; which

Pe
¥

%
lmposed, t

1l be;a total loss of that trade to this \k‘ihﬁgddm;_ and be the ruin, of mg‘?ﬁ;t})ms?}ud
Eug ish families, who in England and the plantations subsisted by that trade of making
sugar,.on by, furnishing cloaths, tools, and utensils. i sl 1
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The Antiguity, Legality, right Use, and ancient Usage of Fines, paid in Chancery wpon
the suing out, or obtaining some Sorts of original Writs returnable into the Court of
Common Pleas at Westminster. By Fabian Philipps, Esq. one of the Filacers of the
Court of Common Pleas at Westminster. Printed 1663.

Longeevi temporis usus et consuetudinis non est vikis authoritas.~BracToN, lib, i. cap. 3.

Of the anthor of this tract, Anthony Wood has given us the following account :—* His father
was Andrew Philipps, of an ancient family in Herefordshire, born to a good estate in Lemp-
ster, and near it, and his mother was u Bagshott, of a good family also, and heir of one of her
brothers. When he was young he spent some time in one of the innsof Chancery, and thence
translated himself to the Middle-Temple, where, by his assiduity and continual lucubration, ac-
companied with a happy memory, he became a proficient in some sorts of learning, and at
length a great lover and adorer, und well versed in some parts of, and in venerable antiquity.
He was always a zealous asserter of the king’s prerogative, and so passionate a lover of K. Charles
1., that, two days before he was beheaded, he wrote a protestation of his intended murder, which
he printed, and caused to be put on posts, and in all public places. He¢ was afterwards, if not
before, philazer for London, Middlesex, Cambridgeshire, and Huntingdonshire, and did spend
much money in searching and writing for the asserting the king's prerogative, yet got nothing
by it, oan the employment of one of the commissioners appointed for the regulation of the
law, worth 200/ per an. which lasted only two years - - - - - At length, having lived to & great
age, he surrendered up his soul to God on the 17th of Nov. 1690, and was buried near to the
body of his wife, in the south-west part of the church of Twyford, near to Acton, in Middlesex.
Some years before he died he made his own ed‘;ilaph, which begins thus: MS. Fabiani Philipps
Armigeri, Medii Templi socii, qui quosdam perfidos et ingratos nimium amicos amando, seipsum non
uti potuit, amavit, curis librisque consenuit, &c.”—Woon’s Fasti, 11. 8.

The reader may consult the Athene Oxoniensis for a long catalogue of Philipps’s writings, chiefly
regarding the law of England.

To the Honourable Sir Harbotle Grimston, Bart. Master of the Rolls.

Sir, ' - - ' '
Ir the Holy Scriptures had not told us that rebellion was the sin of witchcraft, we

have had cause enough to believe it ; when, in the evil days of our last twenty years
unhappy wars and confusions, we have seen so very much of the folly and mnd)l;ms of
that soul, as well as kingdom-destroying sin, and perceived all that traded therein to
have met with Circes, and the fate of Ulysses his companions, and to have been almost
transformed into swine, who muzling in the earth, and looking for some filth agreeable
to their brutish appetite and diet, can, without any remorse or pily of better things,
turn and overturn, spoil and trample upon the fairest flowers; and are at the best no
otherwise to be esteemed than as men bewitched, or hugely misled by their own fan-
cies, and arrived to a degree beyend faaaticks, and a- near uato madness as the most
outragious inhabitant of Bedlam: When, as in the beginning of the long and unhappy



M“xfﬁaﬂwu& Tracts. 483

parliament in the year 1641, it was their common outery that the laws of England were
their birth-right, they should be most miserable if they did not enjoy them, could after
that, without any just cause, take arms to defend and preserve them, and. employ
themselves, Lllqrr wives and children, in a procession or pageant to dig and make out-
works and fortifications about the city of London, to secure their laws and liberties,
when in effect they did but keep them out; and after that, engage themselves, and as
many as they ceuld enforce unto it by anillegal league and covenant, to maintain them,
aud yet after the king's murther, by that rebellious contrivance, and the consequence
of it, and a declaration made and published by those that calling themseives a parlia-
ment, that those laws were most suitable to the good and constitution of the nation,
could, in the hirecano of their pretended reformation of the same laws, agitated and
driven on by a mechanick party that did not understand them, endeavour all they
could to subvert and take away those very laws, as they had done the lives of many,
and the estates of most of those of the king’s party, who really, and not hypocritically,
fought for them and their king, and adventured all they had in it ; and in that furious,
ignorant, and self-secking humour of reformation, could like nothing but what came
out of their own groundless imaginations : ‘The discipline and orders of the church
were looked upon as Antichristian; the laws were pretended to be chargeable, dila-
tory, and Antichristian; the equitable sense of laws and scripture of their own framing
and picking out were more (as they said) to be esteemed, tﬁau the better or learned
interpretations of them: The inward spirit and intentions of men were to be the rule
of all our justice and actions: Old customs and constitutions were to pass away, and
be laid by, and the new inventions and notions acted (as they foolishly imagined) by a
more divine light, were to take place, and rule in the stead of them. In order where-
unto the common people were taught in all their discourses to make that which before
they had taken so much care of, to be as a by-word or reproach; the law itself must
be called a cheat, and the lawyers, whom the heathen could stile' Sacerdotes Just:tice,
and our christian fore-fathers, Laudabile genus hominum qui in campo justitie tanguam
athleta militant, so hated and threatened, (except at such times as they had need of
them) as it was some danger to wear a gown; and one of their mighty mechanick
commanders threatened to pull off their gowns, and hang them up in Westminster- hall
among the Scotch colours.  The judges were many times threatened to be pulled out
of the courts, and from their tribunals; the inns of court, the nurseries of the law, de-
signed to be turned into brew-houses, tenements, or garrisons, and places for quarter-
ing of their :abbi red-coat soldiers. That which was in our law-books of French or
Latin, must be translated, and the writs, process, and pleadings put into English; and
they knew not right reason, the original and foundation of all laws, nor the way or
method of it, would like no law further than their vulgar and shallow understandings
could come up unto it: And where they might or could reach it, found it to be no loss
unto themselves to pull down old laws and constitutions, to the end they might be
gainers by the invention of setting up new. Every thing but themselves were griev-
ances : ‘The moral and judicial laws of Moses were commended and desired to be in-
troduced by some, and those of Holland and Scotland by others ; that parliament not
long before as much adored by a factious and rebellious part of the people, as the rebel
Israelites did their gelden calf ; when nothing but the parliament was to be the standard
of their religion and conscience ; now seemed unto them not to be well constituted, or
in equal frame or balance, but would be much better if the Venetian balloting-box
.were cast in amongst them, the military officers and commanders, many of whom could
not read Enghish. and worse write it, busying themselves in reading Livy and Plutarch,
and other heathen authors translated into English, and not well observing the many

* Constitut. Qthobeni in Lindwood.
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mutinies, seditions, dangerous and troublesome alterations and changes, which the
cople of Athens and Rome had sadly experimcntpd and dearly paid for, and how those
K'\'ellu';g humours, by necessity, as well as fate, fell afterwards into, the better state
and condition of monarchy, thought nothing so good and profitable for the good of
the people and of themselves (more especially ) than toadvance and increase the changes
of government, which was most commonly cast into a frame and design of their own
“interests.  Every common soldier thought himself as wise and as fit to frame a com-
monwealth as Lycurgus or Solon; and pretended that their business was not only to
fight, but to be legislators and superintendents of our parliaments as well as laws.; they
were to bind and limit them to their (silly as well as knavish) contrivances. The lands
of the crown, church, and loyal party, were to be a part of their land of Canaan; and
they were to make what further progress they could in the altering of laws and cus-
toms, hitherto, and through many ages, so very much approved : Put down the old
offices and employments, and erect new ; and the citizens and men of trade finding
fault with all but the multiplied deceits and knaveries of their own trades; which,
with the adulterating and enhauncing of all manufactures and commodities, have not
only lost and spoiled our trade in foreign parts, but do, by the connivance of their
companies or mysteries, and for want of a due execution of laws, and regulations of
falshoods, yearly cozen and cheat the people at home, as much as amounts to some
millious of sterling mouey, or a great deal more than doubles our taxes, and not un-
derstanding the right reason, just ends and intentions of our laws, nor distinguishing
betwixt the right use and abuse of laws, of the which only the cozening part of the
people are guilty, neither contented to have gained so much as they had done by the
law and its residence at London, could not be satisfied unless they could pull it all in
pieces, and make a merchandize of it; and believed a citizen in a committee, by the
study and help of a diurpal, being the tinder to the greatest of all rebellions, to be as
grand a statesman as the late Lord Burleigh, or as it he had been bound apprentice to
olomon, and served out his time in the compiling of his Proverbs: And their multi-
plying costly orders at six shillings and eight-pence, or ten shillings a piece for a few
lines, to be as great a blessing and refreshing to the people, as the land of promise was
to those that had endured a forty vears tedious journey through the wilderness; and
when, as too many of themselves were, and are by their tricks of trade, the grand and
superlative grievances of the kingdom, could at the same time raise their false and
groundless clamours and scandals against the king, the church, and the laws, because
he would not quit his regalities, and suffer a rebellious and prevailing part of the
people to enslave the residue, though our religion and laws did forbid it. In the midst
of which frenzies, whilst the tradesmen did drive on the soldiers, many of whom had
been their run-a-gate, or cast-off apprentices ; and the soldiers were driven on and en-
couraged by some lecturers, and men of extempore nonsense, rather than divinity;
and the devil leading them with his new lights, and false expositions of scripture, and
a gaining ungodly part of the people, were busy in plundering and oppressing the loyal,
honest, small, and remaining part of them, and used our excellent laws and customs as
the Bactrians are said to do by their parents when they are sick or aged, and set their
canes sepulchrales, dogs kept on purpose, to tear and devour them: It would bave been
a wonder how any of the most refined right reason or constitution of our laws could
rest in guiet, when the graves of some of our DBritish or Saxon kings were in a most
unchristian and barbarous manner opened and disturbed, and their dust and bones cast
into the air and high-ways, and the Book of God itself suffered a kind of maruyrdone, .
in their suspecting the original, and covering the sense and meaning thereof with ridi-
culous notions and ignorant interpretations. _ _ e
Or that a very innocent and lt;ga.l.-;m’r_t of the king’s revenue, so well employed in
the support and administration of justice, should escape a disturbance: and thereforg
10
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the fines which were usually, and through many past centuries and ages, paid in
Chancery upon all original writs in personal actions, wherein the debt or damages de-
manded exceeded forty pounds, must have its share in the suffering under those grand
and continued persecutions of truth, loyalty, and right reason, and be forbidden by an
act of a factious part of the people, supposing themselves to be the commons of Eng-
land, assembled m parliament, and sacrificed but to the pretended liberties of the
people, to the intent to leave them as little as they could of their liberties in greater
matters: which being, with other of our good laws and customs, worried and cryed
down by the causless outcries and clamours of those that better understood their own
evil purposes and designs in it, than the original institution, benefit, and right use of
them, could not rise again, or be revived, until that happy restoration of our king, re-
ligion, laws, and liberties; nor then neither, without the cicatrices and scars of the
wounds under which they formerly languished ; and as the imagination, being once
hurt, is seldom ever after free from those melancholick impressious which it once har-
boured, so did those of a necessity of reforming our laws, or of supposed evils or grie-
vances in them, beget an ill opinion in the minds of the people, where yet it sticks so
mauch, as some well-meaning and good men are not so willing as they should be to
abandon the causeless suspicions and prejudices which they had entertained of them :
and those illusions, and inconsiderately received impressions, have as yet kept up in
too many the humour of endeavouring to overthrow those and many other of our
good laws and constitutions, which, if understanding or knowledge may be the judges
or touchstone of them, will appear to deserve a better usage.

'The more than ordinary misapprehension whereof, by those that build upon no bet-
ter a foundation than the ignorance of its legal, original, and right use, hath summon-
ed my duty to our sovereign and his laws to hinder, what I may, the unjust censures
and ill-advisedness of some people, who are as ready to cast away their own good, as
those who, to avoid a little cold, which their delicacy, and a surfeit upon peace and
plenty, cannot perswade them to indure, can think it to be no small part of pru-
dence to tear up and burn the planks of the ship wherein they are sailing at sea, and
far from the shore, and run the inevitable hazard of perishing by the tury of a cooler
element ; and that I might satisfy such as mislike the payment of fines in Chancery
upon some original writs, and that it hath for many ages past been a most legal and
useful part of the crown revenue, without auy the lcast of grievance to the people, or
our so often reiterated Magna Charta, or any other our laws or liberties; and shew
them that the usefulness and legality of it is not taken away or diminished, because a
part of it is paid or goeth to the support of the lord chancellor, or lord-keeper of the
great seal of England, for the time being, in that great and as eminent as careful place
of administration of justice, in granting writs relpedial, or abating by moderation and
equity the rigour and justice of the laws, many times too unconscionably made use of,
or put in execution by the people, one upon the other, who are to be enforced and
kept from being over severe, or taking unjust advantages one upon another, which
hath taught the most of nations to look upen that high and superlative officer of state
as greatly necessary ; and to give him allowances becoming so great and honourable
a chiarge and employment; insomuch as the very thrifty and prudent commonwealth
of Venice, well understanding the use and dignity of that great officer in most of the
kingdoms and nations of Europe, and the necessity of his honourable support, do’think
it requisite to allow their gran cancelliero a great revenue out of the publick stock.

And that it cannot be a grievance, that the master of the rolls, and cursitors in
Chancery, are allowed some part of that small part of the king’s revenue for their sup-.
port and encouragement, which would be more chargeable to the people, and be more
unequal, and not consist o well with the rules of justice, if it should be raised by any
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other way or contrivance, to give them a recompence proportioned to their cares and
labours. :

Which my endeavours I have presumed to offer unto your view ; not that I can
believe that your known integrity, sincerity, and care of justice in that honourable of-
fice and dignity, wherein his majesty hath worthily placed you, can, by any biass of
self-interest, lead you to a better liking or approbation of these my labours, in the vin-
dication of a legal duty, which so many are ready to throw stones at-; and do dislike
it, not because it is not a friend to Cesar, but because it is, But that I can be sure
to be well weighed in the balance of judgment by you, who, in the times of our un-
happy wars and turmoils of the pen and sword, when the seas roared and swelled, the
winds and waves cuft each other, and mountains and short-breaking seas did only busy
themselves to run over one another, would not, like the representation of our old Bri-
tannia, sit safely upon the rocks, and contemplate the fury of the seas, but would with
your boat adventure to launch into the deep, and help to rescue, as well as you could,
the ship of the commonwealth, which, by the inconstancy of winds and weather, -and
the rage of many waters, had lost her anchors, rudder, masts, and cables, and was
ready to dash upon the next rock she met with, or founder or sink into the hottom of
an unmercitul heap of waters ; and, when the law was in extremes, and at the last gasp,
did, like the undespairing Roman that bought a field when Haunibal. being at the
gates with a conquering and prevailing army, had put Rome into more than an ordi-
nary fit of an ague, publish those excellent Reports of your learned father-in-law Jus-
tice Croke, to tell, as well as instruct the students of our laws, that our laws would not-
withstanding, like the triumphant lawrel and peacetul palm, be green again and ever
flourishing ; and did, together with some other good patriots and well wishers to your
king aud country, adventure your estate, and not without some hazards and dangers,
did, by all the rocks, shelves, and quick-sands, mor: perilous than those of Goodwin,
over the Scylla of a guilty party on the one hand, and by the Charybdis of a prevail-
ing interested party ot the other hand; aud of as many more difficulties as, summed
up all together, made a miracle, help to bring into the port or haven that weathesr-
beaten and distressed ship, fraught with the invaluable riches of the hopes of England,
and restorer of our Feace and plenty ; who hath bwlt up and repaired our Jerusalem,
and brought our religion, laws, and liberties from its captivity, and the waters of Ba-
bylon: in contemplation whereof, his majesty, well understanding how much 1t would
conduce to the good and welfare of himself and his people, did intrust you with the
keeping .of his records, being the evidences of the people, as they were called in an act
of parliament in 43d E. 111., together with those which have been since added there-
unto, and do now remain in the Tower of London and in the high court of Chane
cery ; and with the dispensing of equity and conscience in causes accustomed to come
betore you: in which great office and employments, and care for the common goad,
that you may long continue, is, as it ought to be, the hearty well-wishes and desires of
all that kaow you : amongst whom you cannot err, if you shall please to number

Your most humble servant,
Fasian Puivipps.

The Antiguity, Legality, right Use, and ancient Usage of Fines, to be paid in Chance-
ry upon the suing out ur vbtaining some Sorts of original Writs returnable into the
Court of Common Pleas, Westminsier,

The payment of fines upon original writs in England was, anciently and originally,
not as any exaction, purchase, or money given to defile or betray justice, but as retri-
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butions or oblations to the prince, or supreme magistrate, for his grace and favour in
granting writs remedial. and as some recompence of his charges and care in causing
justice to be done to all that have need, or should seek for it.

And some or such like payments to the magistrates or ministers of justice were in
use, more than two thousand years ago,” amongst the Grecians, the grand pretenders
to morality and justice, that greatest of the virtues, where, besides a certain sum of
money deposited by the plaintiff for the making good of his action or complaint, he
against whom judgment was given did pay a fine as a vectigal temerarid litigantis.?

And when judges were appointed for 1,1e hearing of a cause, who, amongst the Athe-
nians, were in many civil causes but as arbi¢ri or arbitrators, constituted by more su-
preme judges or magistrates, they were to meet at the place for them ordained, there
expect both parties until the evening ; at which time, if neither, or but one of the
parties appeared, it was in their power to fine the party neglecting, according to law.
And at the time they entered the suit, and wrote the accusation, with the fine which
was required for damages, the judges received, as a fee from the plaintiff, one drachin,
which, according to the Attick valuation, was in the lowest account seven-pence half-
penny, and the (Eginean, twelve-pence half-penny.

And are nothing like either a burden or oppression, when it shall be, as it ought to -
be considered, that amongst the Romans,? who imitated them, and were so exact and
curious in their justice as they would not a great while permit their magistrates, pretors,
or lord chief-justices to take their wives with them into their provinces, ne femine in
avaritiam suaple natura propense, potentie subnizre provinciam expilarent.* And that the
plaintift could not wetustissimo jure, by a most ancient law or usage go to law, as Varro
tells us, nor the defendant be permitted to make his defence without an equal or cer-
tain sum of money deposited both by the plaintiff and the defendant, which the spon-
siones, sacramenta, and stipulationes amongst the ancient Romans do testify, and that
of the monies deposited as well by the defendants as the plaintiffs. Qui judicio vicerat
suwm sacramentum, id est, pecunia interpositum ayferebat, victi ad @rarium redibat. But
that being found too troublesome, was afterwards reduced only unto the plaintiff’s de-
positing of the tenth part of the money demanded, by undertaking that the defendant
should have it, if the plaintiff did not make good his action.

Which Justinian,* at the time of his compiling the civil laws, finding almost grown
out of use, and thinking it fit to abolish, did afterwards see cause enough to restore
and set up again,

And it did come to be so usual and customary, as there were gratuite oblationes®
for remedies in matters of right and justice, or for lawful favours, and they were some-
times, and not unfrequently, called, Pennam auream quod tantum habeat dvminus de
assensu et subscriptione quod posset fieri una penna aurea, were frequently offered and

id.

PaAnd the primiscrinius,’ or lord chancellor, or princeps pretorii omnium sportularum
que a litigantibus solvebantur particeps erat, et majus stipendium quam ceteri officti sum-
mates percipichat. .

‘Which necessity or custom of paying fines for suits or controversies was so well

¥ Sigoniys, lib. 3. de Repub. Athen. 525, 530.

* Rous Archasologia Attica, 119, 135, et 136.

3 Rosinus de Anuquitat. Rom,

* Hottoman in Parte Juris de Actionibus. Sigonius lib. 1., de Judiciis cap. 1. Varro de Lingua Latina.
Bodin de Repub. lib. 6.

5 Leg. ult. Antiq. Cod. Novel. 112, )

6 Math, de Afflictis in 4. cap, praterea Sect, et de Prohibit, Feud, alien. per Frederic. n. 6. et Frantzkius
de Laudemiis. o _ -

7 d, 1, fi, C, de Princip, Agen. et Panciroll, 9 Comment. in Noticiam utriusq. Imperii.
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liked by the Goths, and that inundation of northern nations, which, in the unwieldi-
ness of the Roman empire and declension of it, had overrun.a great part of its Ewro-
pean territories, as though they hated the civil law, prohibited its use, and did all they
could to destroy and burn the books thereof, it obtained amongst them as good an en-
tertainment as it had formerly in the civil law, by an allowance of that manner of de-
positing of the decimam partem litis. Notwithstanding which they did also after jadg-
ment given erigere, and carefully cp!lcct their fredas or peualties imposed ‘upon.the
vanquished by the judges, as the Salique and Alman laws' and customs do frequently
evidence.

From whence it came to be in use amongst the old Franks, (now metamarphosed
into the French,) a people once esteemed to be as free as their name imported, and
taken to be the custodes libertatis ot that part of Germany, there being then, and- for
many ages after, no other ezpense litis, or charges, given to him that revailgd in law,
but the tenth part of the money so deposited, until that Charles IV. King of France,?
who lived in ttnc latter end of the reign of our King Edward 11. made a law or decree
ut victus victori in expensis teneretur, that the party condemned should pay the charges
of the other party, yet so notwithstanding as the tenth part continued to be paid to
.the Exchequer, sportutarum et judicii nomine, or as mercedes judicantium, for the rewards
and fees of the judges and their maintenance.

In Hungary,? being an elective kingdom, where the people kept a continual guard
upon their liberties in the mvori cancellarie regis taza, they did not think it, in anno
1486, to be a grievance to pay lor certain writs, or letters, a certain rate per.cent. and
for many other juxta quantitatem possessioms seu rei obtente, habita concordia inter
causantes et protonotarwum. : ¢

And was in other countries and kingdoms, by a custom of paying moderate fees in
chancery upon the obtaining writs or process remedial from the prince or supreme ma-.
gistrate, so allowable; as in that great dominion of Burgundy and its l_ar_ue extent of
provinces, in anno dopuni 1388, which was in the reign of our King Richard 11., the
fees or rates of the chancery were set and ordained : ponr la lettre* (a writ being no
other than a short letter or rescript) du petit seel pour le drvit de monscigneur, six
denicrs, pour le droit du tabellion, 3 deniers et le coudjureur, 14 den. littera 3 Francorum
wsy. ad 18 exclusive pro duobus juribus 2 solidos sex den. turon. de quabus dominus dux
capit 17. denarios et tabetho reliqguum coadjutor 20. denarios et sic i totum duos solidos
cum derario litera 120 Francorum, (being but seven pound English,) 15 solidos, 5 den.
turon. debet de quibus dominus dux capit 10 solid. quinque den. turom. pro registro
tabellio capit reliqguam et pro coudjutore 55 den. in litera retentionis bestiarum, (like our
writs of recordart to remove plaints upon distresses,) non computatur fructus nequc
domus, &c.

Which the princes of the German empire, (a people supposing themselves to be very
free,) in a diet under their emperor Sigismond, in ann. 1485, which was in the reign of
our King Henry VI, did hold to be so iegat and reasonable, as they ordained, That in
Cancellaria redemptiones literarum judiciarum et conservatarum tenetur antiqua consue-
tudo ¢jusdem cancedaria ; and that for fees of writs in chancery, pro literis generatibus,
24 aetara should be paid, &ec.

And 1n a diet holden in anno 1546 and 1548, whioh was in the beginning of the
reign of our King Edward V1., the princes of Germany did ordain and limit the taxes
cancellaria, viz. amongst many other rates,* pro simplici citatione unus florenus et quarta
pars floreni. And when an inhibition is inserted, dua floreid et duo partes floreni, &o.

* LL. Salick et Alman, * Bignonius in Marculsi Formulas, 496. 3 1n legibus Hungarie
Dercet. Mathie Regis anno 1486, Artic 76. “¢ Consuetudines Burguindiw, lib, de Gabels, 1787.
§ Goldastus Cumtitutiones lmperiales, 264, tit, 33. et 447, tit, 25,
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Atqui tamen cum aquum sit chancellaria ob laborem et operam in qualibet causa habere
rationem ¢t @quam mercedem accipiat victores causarum quibus expense adjudicantur ir
omnibus causis in quibus nulle sententiarum litere, (which, before that time, usually
paid great fees, and being accounted unnecessary, were left arbitrio partis whether he
would sue them out or no,) sumuntur tencantur se cum administratore laborum et operum
ergo ad ipsius taxationem (quam quovis tempore juvta magnitudinem et qualitatem,
adeoque conditionem cause ac partwm mediocri et tolerabil modo faciat) priusquam
expense ad taxandum producantur, aut executoriales cancellarie partibus concedantur.
Notwithstanding that there is besides a collecta provincialis, que Landsteur® wocatur,
que non nude in signum subjectionis, et vi absolute superioritatis, sed pro fructibus et
emolumentis jurisdictionis ; item pro curis et laboribus, necnon ob recompensationem expen-
sarum quas domint facere et pati debent pro pace et quicte tenenda inter subditos, pro sua
dignitate servanda, pro salariis officialium ad justitiam administranda erigitar. Which
oblatas or pledges before-hand towards the satisfaction of costs, and the fine, pro jfalso
clamore, were 10 France by a law, or edict of Charles 1X. made to be vectigel judiciarum
ad cohibendam litigatorum hominum indomitam et effranatam licentiam, quo viz ultum
(saith * Bodin) aflictis erarii opibus utilius et Gallix imperio litium innumerabuli multi-
tudine oppressos splendidius cogitart poterat : a kind of revenue out of the law, to lessen
or take away those great multitudes of law-suits with winch France then abounded,
which brought a great supply to the publick treasury, and produced the effect in-
tended.

And our reforming brothers of Scotland have found so little fault with those or the
like customs, as the lords of secret council and session (as they there are called) did,
no longer ago than in anne 1606.% in the reign of King James the Sixth, by his com-
mission limit and sct down the prices or fees to the director of the chancery, which
varied according to the qualities of the persons, and values of the matters or things,
as twenty shillimgs Scots money for a second or third precept; and for a summons of
error past the quarter scal, four pounds Scottish money ; and to the keepers of the
signet, ten shillings Scots money for a summouns; which were ratified by act of parha-
ment in that kingdom in anno Dum. 1621 : and do at this day keep their chancery, and
the fees and profits thereof so high, as for a defendant’s entering into a recognizance
or obligation in a suit depending before the lords of session, or court of justice so called,
which, with us, without passing the great seal, would not have cost twenty shillings,
being Lo pass the seals in their chancery, no less than forty pounds sterling is demaanded
for the incident charges thereof.

Long before which, and many of those or the like customs in other nations, the pay-
ment of * fines in England upon origmal writs issuing out of the chancery, did, by
imitation of the Greeks and Romans, ov the light and law of nature, and the same, or a
like reason, very early come unto us: as may be perceived by that law of King Ina, in
anno 720, when the defendant did pignora deponere ante litem eséimatam ; and by the
Wytas, Overseunesses, and emendationes Pacis, paid to the king n the time of our
Saxon ancestors aud King tenry I. and the Sachas, which were in that nature paid in
those days to the lords of manors, upou suits or actions in their petty courts.

And 1t appears by the fine-rolls in the reigns of King John, Hen. 111. Ed. 1. Ed. 1L
and until 25 Ed. LIL,, that fines were paid upon very many, if not all manner of writs
original issuing out of the Chancery, and even upon actions of trespass; and being

* Bespldus de Eraric Publico {Juests 4. Simon de Prastis, lb. &

* Bodin de Repub. lib. 6.

3 23 Parl. Jacobi, suno 1621. . ' ) ] L .

4 LL. Ine 63. LL. Edwardi Regis, 4 Edgeri Regis 2 Canuti 12, Edwardi Confessoris, Gulielmi Conquestoris,
LL. H. 1. cep. 85 et 58,
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since 25 Ed. 111 by the grace and favous of the Lhancery and. chancellors, {notwith-
standing diverse petitions in parliament in that king'e reigm, to some ufywhich he had
given negative answers, and to others,. referred:them to the ‘elmn.b__ellnntmdral favours
ably with them therein,) reduced to that which they mow are, viz. - where the debt o
damage demanded and expressed doth exceed. the sum of forty pouns,-there is only
paid six shillings and eight-pence; from thence to one hundred marks, arid thence to
one hundred pounds ten shillings, and so proportionably, aceording to that #ate, asthe
sum of money demanded and expressed shall exceed the sum of one hundred-pounds.

Which probably- might be so iimited or restrained, by occasion of a petition of ‘the
commons in parliament in the twenty-fifib year of the reign of King Edward HI,,
where they did pray, That' les graces de (a chancellarie pour bri¢fs avoir, ne somt -de
Sormes si dures ne si estreites come ore.ont estre de-novel quar home en prent ore-en lu
chancellerie fins de chescun maner de briefs et ceux fams seront paier maintenant -en-le
haneper. que de ceo en arere me estoit fait quel chose e3¢ si grund damage au peuble que
gentz ne poient leur.droit poursuier par reasone de le gramd charge sysdite et en grand
arrerissement de profit le roy. To which the king answered, I/ plest nu roy que le
chauncellep soit si gracious come il purra bonement, sur lc grant des bricfs considerant
lestat des persones gquiles pourchasent. ] :

And may with probability and warrant enough be well conjectured to have been,
if not as those ancient depos:tas which the Romaus and the civil laws might fong be-
fore have introduced, or as the customs in the empire, or large walk or extent of the
civil or Csarean law, bave brought mto a well-allowed praxis, yet as honorarias or
oblatas, retributions or fyec-will offerings of the people for favours received. BU

Of which some of the fine-rolls of King John’s time?* do bear that title. -

Where it appeareth that Abbas de Burgo dat. domino regi unum palfridum pro habendo
brevi de nova disseisina. noo T

Johannes le Tanner dat. dWid. marcam pre habendo pone coram justic. domini re;r's
apud Westemonasterium. sl

Magister Honorius Archidiaconus Richemund dat, unum palfridum pro capiendo
quosdam excommunicalos. :

- And before the customn of giving or assessing costs, either to the plaintiffs or de-
fendants, the plaintiff could not, as appeareth by the form of the original writs men-
tioned by Glanvil, Lord Chief Justice of Eungland, when he wrote his book, de Con-
suetudinsbus Anglie, in the reign of King Henry IL., prosecute his action upon an ori-
ginal writ, which was then, for aught appears to the.contrary, long before used and
accustomed, nor has any.thing done by the sheriff, . to- whom it was directed, or any

rocess out of the Court.of Common-Pleas, where it was made returnable, before he
tad put in to the sheriff two.real sureties or pledges de clamore suo prosequend. which
for some ages after continuing, it was in the 86:kd. I1L. ordained by an act of parka-
ment,> That costs should be taken before the justices in the presence of the pledges,
and that the pledges know the sum of their fine before their departing  But it being
afterwards found to be an obstruction of justice, and a denial or delay of it, where poor
men, or of low and. mean condition were not able, or-could not without great trouise
or inconveniences before. hand. procure sureties in their suits in seeking for justice; es-

_pecially against rich or. potent adversaries, ‘(aithough the judges-did by discretion of
court not seldgm, as.the records do witness,: propler paupertateni,  dispense with the
putting in of Bureties to prosecute,) it did by reason of a more rational or speedy way
and course of taxing or assessing costs, atud putting in the same execution for the prin-
cipal debt or cause of action, grow into a desuetude, and a meer formality. of returning
pledges or sureties for the payment of the costs to the party vanquishing, and the fines

* Ro. Parl, 25 E. 8. m. 29. * Fines 6. Johannis 10. 3 38 E. iif. cap. 3¢
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whieh were before carefully collected for the king, and together with the misericordias,
which upon non prosequendos, and upon every judgment, are now only entered with a
misericordia: in the margin, and made a considerable revenue to the king, (as by the
estreat-rolis of the iters, or circuits, in the reign of King Edward I. may appear,) l))’ein
not now- emposed, the feigned and usual names of John' Doe and Richard Roe, to avoi
alterations in the formulas or proceedings of the law, and the evil consequences which do
often happen by innovations, do only yet remain to tell us the former reason and de-
sign-of the law therein.

Which payments of fines, upon the suing out of original writs in debt, for sums of
money: for which fines are to be paid according to the usage and course of Chancery,
may:be as warrantable as that which is not to this day complained of, or denied upon
writs of formedon, and other real actions, but willingly paid in to the haraper in Chan-
cery 3 or that profit which herctofore came to the king upon the writs of assize of novel
disseisin, where the sheriffs did before the statute of Westmin. 2.* take an ox of the
disseisee, or of him which purchased an assize: And were by that statute commanded
that they should not upon writs of assize (which were then the usual remedies in many
real actions, and sometimes in trespass) from thenceforth take an ox of the disseisee,
but of the disseisor only, nor receive any ox but of five shillings price or value. Or the
balf mark usually paid by the tenant (or defendant) upon the muse joined in a writ of
right, that the grand assize might enquure of the time that the demandant alledged he
was seized of the lands in question : “ For it seemeth,” saith Littleton,® who was a
judge, and wrote his book after the fourteenth year of the reign of King Edward IV.,
¢ that the grand assize ought otherwise to be charged only to gnquire of the meer right,
and not of the possession,” &c.

And was.no selling and bargaining for justice, as some have groundlessly supposed ;
and may rectify their errors by a due consideration that for our Magna Charta itself,
which was confirmed in the ninth year of the reign of King Henry I1I., and wherein
nulli vendemus justitiam is provided and ordained, the people of England did give to
the king the fifteenth part of all their moveables: That in the levying of fines for com-
mon assurance, there is and hath been anciently a dat. domino regi, money given or paid
to the King, pro licentia concordandi, in the court of Common Pleas at Westminster :
That for private acts of parliament at this day as well as heretofore, fees to the speaker
of the House of Commons, and the clerks thereof, are usually paid without any sale of
justice, or contradiction sup[mscd of that branch of Magna Charta : That in the statute
of 18 E, II1. and the oath thereupon given to the judges, that they shall take no gift
or.reward, nor any fee of any person, there is an exception, unless it be meat, drink, or
of small value. - : \

For by the same reason that fines upon some original writs (for they are but upon
some few) are supposed to be a selling of justice, the cussitor’s fees ordained by the
statute of Westminster the second, in anno 13 E. 1. to be but a penny for every writ,
which the price of victuals and way of livelihooed (which is now a great deal more than
formerly) considered, amounts unto as much as ten-pence for every writ, and will not
now buy, as it would do then, the sixtieth part of an ox, which was then valued but
at five shillings : And the fees of the virgers, and the chyrographer in the court of
Common,_ Pleas, and all those many other fees ordained by act of parliament, would
be (as they are not) a selling of justice, and a breach of Magna Charta, s}nd unwarrant-

. -And hewsoever thuse due and warrantable fees which are paid to clerks and officers .
of courts, and the fines which are paid upoh original wriis, (ex.using greater fees to the

* Westm. 2 cap. 25, ? Littleton, tit. Releases,
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cursitors, who ‘coultd not ‘otherdnse:be vontented with.w gitifil fice of siz-penece for:the
writing ‘'of éveryoriginal ‘writ; ) cannot bear any: propention o rasemblance of .a bribe;
or of the king's, or any of his judges selling of justice : And if it-did, (as it cannot,)
being wlways paid by the:plaintiff, must then conclude that all plaintiffs must of ne-
cessity never or seldom fail of their desigas or recovery; which dally experience manis
Aestly contradieteth, nor can -possibly ‘be so understoed, when, as in every action, the
detendants do_pay fees:as well as the plaintiffs.

Neither can it be any breach of Magna Charta, or injury done to the clause thercin
‘of nulli vendemus justitiam ; when as the wisdom of former as well as of later parlia-
meuts did always foresee and allow of a necessity of something to be paid to-the judges,
ofticials, or ministers of justice, in the obtaining or expediting of it, for a provision and
maintenance to suppert and encourage themn giving a dispatch to the people who
‘came for remedies to the court of justice, or the .chancery. ;

And the statute of Westminster the second, which was not loung after the making of
Magna Charta, intended certainly just recompences to the clerks and otlicers, when it
ordered them to use so great a diligence and care in the dispatch of justice to .all that
came for it, as nd deficiat justitia conquerentibus concordent clerici, &c. all good ways
-and means were so to be taken by framing and forming of writs according to every
‘man’s particular case, ut nullus yecedat 4 cancellarie sine remedso.

For which the king was at charges to the officers and clerks of the Chancery® for
robes and liveries to be yearly given them ; and the keepers of the seal took care for
their diet and other conveniences, as may appear by the usage and course of that court,
in the? reign of King E. I11., when the king conceived himself to be so much con-
cerned in it, as writs were frequently sent to the sheriffs and bailiffs, tam infra libertates
‘quam extra, to be aiding and assisting to the purveyors for the Chancery, in diversis
providenciis, or purveyances, de pane, wino, cervisia, carnibus, puletria et aliis victualibus
Jeno averis litteris et cariagiis ad vpus psius cancellarii,) the Brshop of Winchester being
then chancellor,) pro denariis suis solvend. When as also the profits arising by the fines
in those times, and long after, were collected and accounted for in the Exchequer.

And that or the like maintenance or support is again to be given to them, or the Jord
chancellor for them, if the king should not be pleased to allow the profits arising by
his fines upon original writs in personal actions to the lord chancellor or lord keeper,
and the master of the rolls, for the support of those high and honourable offices and
places which they hold, and the cursitors for their better encouragement in the ser-
vice of the king and his people in Chancery in their several orbs and employments ;
or otherwise the people, who will not do any thing themselves without pay, or sell their
victuals to them without money, are to pay the cursitors such other fees as their at~
tendance, skill, and labour shall merit. :

And, therefore, if the statute of Westminster the second had net informed us, that
besides their provisions and livelihood then provided for them, they had their speriudas,
fees, and encouragements allowed them for making of -every writ, which, with their
victuals and necessary provisions, made a greater Eeneﬁt, considering their thea most
commonly single and unmarried condition, than the cursitors fees and parts of the fines
do now amount unto. . . ' : : Ty

It will be no more improbable that the clerks aund officers of the Chancery, when
they either lived in the house with the lord chancellor, or had their diet and aecessar
maintenance elsewhere provided for them, bhad their sportulas also and fees for thew
labour and care in the making and dispatch of writs remedial, than that the secretaries
and clerks attending upon a lord chancellor, or keeper of the greas seal, or the judgcn.

* Claus. 24 E. ITL ""Rot, Pat. 7 E. 1L

3



Miscellaneoys  Tracts. . 493

should, asrthey now have-and oughbto have, besides theic diet, lodging and other ne-
cebsaiies, some fees and establishments for their rewards in their care and dispatch of
businesses. :

Al which that parliament, which was almost in the infancy of our then lately set-
tled and contested for Magna Charta, well understood when they limited and settled
fees, and legral and just rewards in the courts of Chaneery, Cominon Pleas, and King's
B.eqch; and allvour succeeding parliaments did the like in their creating other fees, or
givmng allowance to those which they found to be rationally introduced by time and
ancient usage, though no original constitution, or creating of many of them by a law
can be found. but only by the authority and power of courts and discretion of judges,
or the light and guidance of common reason, which teacheth the clients themselves,: or
the most ordinary sort of men, to know how to reward or value benefits and accommo-
dations received, and to proportion payments or satisfactions for one another’s labours.

Aund King Richard [I. was well informed of, when, by advice of his council learned
in the law and otherwise, he did in the fifth vear of his reign to the petitions of the
commons in padiament, who prayed, That® Come per le grand charire soit ordene et
affirme communement en touz autres parlaments que la ley ne serra point denie ne vendusz
nullui @ contraive de que le chartre est use en la chancellarie de prendre fins pur diverses
briefs avour @ grant arrcrisement de lestat de touct le peuple et de la ley que plese ordener
en ce present parliament que chescun qui vendra purchaser brief en la dite chancellarie eit
le dit brief sans fin faive ; answer, That nostre Seignor le Roy nentende mye de soi des-
mctra de si grant commodife quad este usez continualment en dit chancellarie si bien avant
come apres la confection del dit chartre en temps de touz ses nobles progenitors qui dequis
@ient este Rois d kngleterre.

And is no more a buying of justice then the fees taken by the stewards of the lords
of manors in their court barons, wherein an inferior sort of justice is administered when
they take fees upon plaints and actions, and largely enough for admissions, surrenders,
and licenses ; or the fees which are taken by guilds, corporations, and companies of
trades for binding or making free apprentices, or for quartridges to their halls, for the
maintenance of the good and credit of their companies; or which is paid by the poor
tankard,.or water-bearers, at the conduits in London, where every one payeth three
shillings and six-pence at his admittance, and a penny a quarter for the support of that
poor and pitiful society. ;

No more a buying of justice than when every ship, trading to Leghorn or Smyrna,
pays a certain rate of ten shillings per cent. towards the support of the consuls there
resident, to assist them in the matters of trade, -and procuring justice from the superiors
of the territory, E.o G

Or the espices, or money in lieu of them, given to the judges and ministers of justice
in France, in the parliament of Paris, or other parliaments or courts of justice in that
kingdom. ' )

But may be the more approved, when as our sporfule and fees allowed in England
are not without some resemblance (if it extend not to.a direct pattern or warrant) of
the courses held by God's own appointment in his righteous theocracy or government,
awhich he himself franied for his chosen people of Israel ; where the Levites and priests
of the Jews, whose offices were not meerly or altogether. ecclesiastical,® but having
some ‘mixture of civil affairs and judicature, as in the cases of leprosy and jealousy,
ard matters and controversies, and the like, had, besides the forty-eight cities, with

oz ,Put._ rl, .5 R, 1L pa. 1._.,'nu.,-ll--. ) B _
s leué'tﬁs'de'ﬂe'pub. Hebrzorum, cap. 12. Grotius in Deut. 17, 19. 2 Chromn, 19, 5, 6. Levit. 17, 8. Deut.
17,8, Lev. 14, 19, Numb. 3. 47, ¢8. cop. 18, 11, 15, 16, 17. 18, Ezek. 46, 24.
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their suburbs belonging, given unto them for their’ 6:;?';3’%)1‘1: and maintenance, some
parts of the sacrifices and offerings, as notonly toeat of the flesh of the sin and tres-
pass offerings, but were to have the shoulders and heave-offerings, the wave-breast; and
a part or oblation of every sort of oblations, ‘with the redemption of the first-homn of
men, as casualties and fees lappening unto them in their several offices and employ-
ments, by an eternal law and statute of ‘God's own making, appropriate and aglmv':
ed unto them. ' Qui quod pirgue haberent otium, non tantum omnia lepis, sed et medi-
cina aliarumgue artium diligentuy ediscebant ut et Egyptii sacerdoles; who, having lei-
sure, did as the Egyptian }:rieuts, not only diligently study the law; but physick and
other arts and sciences. [deogue (saith the learned *Grotius) primis seculis ex illis ut
eruditioribus senatus LXX. viram legi mavime solebat. And therefore-in the first ages
the senate of LX X. were for the most part commonly chosen out of them. '

. Wkich the light of reason, that divini luminis redius, did so well inform other na-
tions, as the Athenians would not think it fitting that their standing and continual
senate, or court, and their judges, should be without their competent allowances and
rewards : and their famous and popular otator Demosthenes understood to be so neces-
sary, as, in his oration against ‘Iimocrates, he saith, * Lex est wobis si qua alia preeclara
ut qui sacras publicasque pecunias podsident in curia pendant, sin minus ut senatus ab eis
legibus usus telonicis exigat hac igitur lege res communes administrantur, si quidem quee
in conciones, et sacrificia, et senatum, et equites, et ulias res pecuniee impenduntur hujus
beneficio kegis abunde suppetunt, cum emim vectigalia non sufficiunt quee ad pensiones' di-
cuntur metu legis hujus penduntur guomodo igitur non omnes reipublicee partes dissolventur
cum vectigalium pensivnes non fuerint satis neque hac nisi in exitu anni capere liceat se
natus autem et judices evs qui ad pensiones non solvant vinciendi potestatem non habeant
yuid.agemus ¢ nown comosniemus ? sec deliberabimus si opus erit et amplius popularem
statum ‘retinebimus ® non judicabunt fora ct privata et publica ® non inibit senatus et
tractabit ea que legibus continentur ? at gratis scilicet heee faciemus # quid vero iniquins
est quam st ex lege guam twmercede corruptus tulisti populus et senatus et judices mercede
sua priventur. And Sigonius, who had very learnedly and ‘industriously searched and
traced their customns, adds hereunto his own opinion, Thai * hanc consuetudinem Athe-
niensium imtuens. Avristoteles qui suos de reipublica commentarios diligenti omuium verum
publicarum observatione et maxime si quis attendat Atheniensis confecisse videtur scripsit
populare mazime esse mercedem omnibus dare concionibus senatut judiciis et magistratibus
et ex concionibus mazime ordinariis et magistratibus imprimis iis una esse et inter wesci
quotidie cogerentur. s A ' ' :

For when the scripture itself can tell us, that operarins mercede dignus, the workman
is worthy of his hire, or 1o be paid for his labour ; and justice itself persnades it, if the
client or party immediately concerned, who is most properly to'do it, shall not pay it,
the king 18 to do it'by a stipend or salary yearly, to be:paid out of the ‘common trez-
sury : which being to be furnished or supplied by the peomwill return heavier again
upon them, and lay a burden upon those which should notibhear it, or never in their lives
may have any occasion to sue for remedies atilaw, or:be petitioners either as plaintiffs
or defendants for justice. - - e il »

And the defemfantc, and such:as are innovent and victors; mast in those publick as-
sessments or contributions help to berr the prince’s charges, and pay for the plaintiff's
unjust vexations, if no fees or sportulas should be taken, but a codstant and yedrly
salary should be given to officers and-elerks, Wwhich, tnless it be‘large, cannot probably
be adequate to the skill, industry, labours, and fdelity of the officers and clerks, which,
in the casualties and contingencies of actions and business, canmot well'be foresten; or

* Grotius Comment. in 17 Deut. 9. - . Ibidesn, ? Demosthenes advérsus Timocratern:
Sigonius de Rep. Athen. libs 2. cap. 3, 495, 496.
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made t.a_-be._pro[‘:qrxinnable thereunto by any. jost measure to be-taken before-hand, or
any prospect which can possibly be made of it.. s _ o

And therefore a yearly stipend or salary being likely to be either too narrow er too
lt-trg_e, will, .af_p!entitul, ar too much, violate the rule or purpose of justice} .or, if too
little, put a sinful necessity upon the officers to do their business lazily and carelessly,
or stir up in them a greedy and craving appetite and temptation of taking the advan-
tages of all opportunities. to satisfy those appetites, or that which they shall sinfully
conceive to be a recompence. for their labours; the wickedness and inconveniences
whereof have been suffictently held: forth unte us by what hath been seen, feit, heard,
and understood in the yearly stipends or salaries, with a restraint of taking any other
fees heretofore given to officers and clerks, both in England and Scotland, in our late
times of pretences, rather than reformations, when those public spirits, as they thought.
themselves, made up of the outsides of haliness, did only gather in their prey, and a
greater than otherwise they could have «one, under colour of it. Z o

And the plaintiff, by paying and depositing that most commonly small sum of money
before-hand, or giving of it, doth it but in the confidence of the justice of his cause,
and hopes to recover it of him.that did him wrong. '

And if his action proves to be unjust, did but justly pay for his abusing of the ears
of justice by his unjust complaint or vexation put upon the innocent, who, having
costs allowed him, and a means to recover it, hath no reason to claim any share or pafl;
in the money paid for the fine, it it were a depositum, for that it would then be as a
caducum, or thing which neither the plaintiff nor defendant, after it is paid, can have
any title unto; and is therefore, according to the ancient custom, if it were not an
oblatum (which it is rather conceived to be) to be paid to the king : whose lord chan-
cellor hath, towards his support in that high and eminent place and care of justice under
the sovereign, one part in four allowed him ; the master of the rolls another part ; and
the cursitor, or clerk that makes the original writ, the motety of the other two parts.
And in the highest time of suits in law of that kind, when they were four times as much
or more than now, amounted to no more then five thousand pounds per annum amongst
them all, or little more than a third part of that miscalled sum of twelve thousand
pounds per annum, which some of the members of the Long Parliameunt were (by the
factions and giddy calculations of those little foxes that could spoil any vineyard they
did but bark at) well contented to believe.

And must otherwise, as to their support and employment, have been satisfied either
by the people or the king, which is the head and well- beipg of the body politick, is,
as in the natural, to be supported by the members; and with the greater reason in this
particular of the fines upon original writs isyning out of the Chancery, for that whether
they be as depesitas or oblatious, or mulcts imposed pro falso clamore, it the profit were
greater, it will be but a small part of the people’s retribution and thankfulness for the
great charges of the king, amounting to near as m.uch as twenty thousapd pounds per
annum, for the salaries of his judges and ministerial officers in the administration and
execution of justice, the safe keeping of the recards-tbereof.l and giwpg cheap and easily-
to-be-obtaned remedies to his subjects and people for all their complaints and grievances,
« who cannot, without the blemish of a great ingratil:ude, take it to be any thing less
than right reason,” saith the excellently learned Sir Francis Bacon, “ that the benefited
subject should render some small portion of his gain, as well for the maintenance of
those rivulets. and springs of justice, and his own ease and commodity arising thereby,
as for the supportations of the king's expences, and thc.rew’ard of the la‘lhou_rs of those
who are wholly-cmployed in.the making of writs remedial ;" and therefore it was well
said by Littieton, 34 fyi ‘f'l.. fo. 38, « That the Chancellor of England is not bound to
make wiits without the due fees for the writing and seals of them.” £
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And hath had so general an allowance of nations, as that the custom.of paying fines
or some little oblations at the commencement of their suits, is.at this day. continusd
amongst many of our neighbour nations. e e _

For the Emperor or Great Duke of Russia®, bath five alteenes, or so many five pence
sterling, for every name containing jn every writ. which passed out of his courts of jus-
tice, besides a penalty or mulct of. twenty dingoes or pence upon every ruble,or.mark,
which is to be paid by the party convicted by law.. .

In Florence and Tuscany,” Litigantes omnes cum primusm actionem. suam institwunt
certam summanm duci solvunt guam sportulgm vocant. And by an edict or proclamation
of King Charles IX., who reigued an France .in the time of our Queen Eligabeth,
cvery ‘man is to deposit two crowns ypon the commencing; of any -action, cosdem ab. eo
guem judicio superasset recuperalurus, gul -sug@ Jemeritalss si vuncerefur justam; penam
latyrus,? to be had again and recovered of Lhim .which is overcowe, v otherwise is
to lose it, as a just punishwent for bringing his action for vhat which he bad no right
unto.

And the Dutch, who pretend.so much to liberty, have taken it to be.so.litHe.or 1o
prejudice at all unto their freedom, as they do in this our present age or centuryy be-

. sides two stivers taken upon every order or petition in any court of justice, for. the
lesser seal with which the paper upon which it is writicn is. marked, and four stivers,
or our four pence half-penny, for a greater seal imposed, and do take it at the bagin-
ping of every action or suit, to be paid to.the states, tharty stivers, or thfeeshﬂliugs
English, for every fifty flurins, or five pounds English al the sum.demansded, as a “vec-
ligal temerarié litigantium, a fine or punishment for these which do not. maintain or
make good their actions : Which far exceeds the rate and manner of our fines paid up-
on.the beginning of every action, |

And by laying some charge upon the fertility of contentions, and in punishing auch
as, without just, cayse of activn,;do molest and trouble -one another, have but ‘done
therein as the Hebwews or children of Israel did, upon whom the light:of the wisdom
of the Most High did first shine, when finding that nation, as Rabin Maimon saith, so

- be litigiosum genus hominum duplum rependere coegerunt qui debitum scienter denegarent,
€l non incong ruuIm $acrew pagine widetur ; and is not repugnant Lo the reason and equity
of God’s own law, wherein' he ordained that- the * trespusser.should 'pay .double da-
mages ; which the paying of costs with us, either single or double, in-finable or net
finable actious, did pever.arrive unte, - S At T Xt - S WP
~ And is much better than, when as anciently, until a better course and way of bring -
ing men to justice was found out, by establishing ef fixed and certain courts, tumes and
place of justice, with less trouble.to the: peoples ~ - S Bt g 5w 1 F ALY

They did, where: theydid met foully contend or fight it oat by the bloody and dire-
ful chance of might or power of parties, make choice of arbitrators, and bear their
charges, (which when the law. was in cunabwdis, every one whieh hath travelied but
casy journies in the civil law; and the Jaw of nations, kuows 10 be frequent) to meet at
an equal distance, or other conveniént. place, or at their bouses. L

Or wiien, as it appeareth by Marculfus, who, living near the time of Charlemain:the
emperor,® wrote ab(m_t.cight‘.ﬂmdred years ago; aud Bignonius’s Notes or Commsent
upon him ; it was the custom in the reign of Charlemain, that judges being made iti-
nerast by commission $o hear.and deternzine causes at the houses of those that dom-
plained for. want of justice, did not omly, freda exigere, take a third part of the fine or

* Fletclier’s Hist. of-Russia,  Begethus de-Prificipstibas-Halim,
3 Bodin lib. 6. de Repub. Phulippus Ceesivs p Zefen in Leene Belgico, .
5 Exod. 22.0. ' Marcuisus Formuleset Biguonii note jn eundent,
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penalty for themsélves, and enforced their entertainments to be defrayed ; but redhibi-
#égnes, some other fees and rewards to be given to them. |

Insomuch as some abbies and monasteries beyond the seas, and our largely privi-
leged abbey of St Albans in England, who were well enough fitted for publick enter-
tainments and hespitality; and much used uuto it; and diverse great cities and towns,
did so little like of that trouble which those kind of judges," and their then necessary
and greater trains and retinues brought upon them, as they made shift to obtain im-

‘munities and privileges from their kings to be freed from those kinds of troubles.

Which may the more persuade the right usage and reasonableness of fees in courts
of justice or ohancery, where the reason and difference of fees in and throngh all ages
and tiumes, in the custom and usage of courts in this and all places of Christendom, have
been grounded and made to be, 1. According to the labour in writing. 2. A more
special care and skill to be taken and used, as n a real action more than in a personal.
3. The quality of the judge, and the superiority or eminency of the court which grant-
eth it. As more in parliament, where the House of Commons takes for the least order
that is made six shillings and eight pence, and the House of Peers fourteen shillings
and six pence, or mare, according to the length ; more in the Chancery for an order
than in the King’s Bench or Common Pleas ; and lesser fees in the inferior or pipowder
courts than in the superior: And therefore when a justice of peace shall take two shil-
lings and four pence for his warrant or writ, a writ issuing. out of the high court of
Chancery may justly claim to be as much, that-of sixpence, which they have now for
every writ besides the fine; or where it is not finable, being far too little, and so be-
ow encouragement of their labours, fidelity, and well-being, as may put them cither
into a carelessness of duing their business as they should do, (which, when the fines
were put down, were sufficiently experimented) or a temptation to do things which
they should not Jo.

Or if the fee but of six-pence more should be added to their fee for common writs,
if the fines should be taken away, and a recompence of seven hundred pounds, or one
thousand pounds per annum, granted by the king to the lord chancellor, and as much
to the master of the rolls, and their successors, for what they shall be losers by the ta-
king away of the fines, it would altogether amount to a greater charge upon the people
than it was twenty years ago, when the accompt of the fines was a great deal more
than in the last year, :

And if they should have so much for every common writ, whereupon no fine is
paid, which in London, where most fines are paid, are not one in every twenty; and
in the country, where few finable writs ha{)pen, are not one in every two hundred ;
the charge thereof making many to bear the burthen of a few, would be unequal and
unjust, and more to the subject in general, than that which upon seldom or particular
cases are now paid.

Which may please the people’s fancies, but will in the end or consequence of it but
delude their mmaginations; and they will readily find no more ease thereby, than he
that is to carry a bushel of wheat shall do, when he shall put some in his large pockets,
some in his boots or stockings, or some in a hawking-bag at his girdle, and carry the
rest upon his shoulders ; or one that shall be so wise as to think a pound of feathers to
be less in weight than a pound of lead. .

Wherefore all things being, as they ought to be, duly considered, and the great be-
nefit which all the peoplcl‘z% England do receive by having a court of chancery, and
officina justitiee, and the several offices therein open, as well in the vacations, as terms,
10 resort unto for their writs remedial, and of course, being as a balm of Gilead, never

" '® Mat. Paris.
YOL. VIII. Sn
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denied to any that want it; and not being put to petition for them to the king, or his
lord chancellor, as anciently and originally all men did for their writs, or to be at muech
expence of money and time to obtain orc}llers thereupon; and that men of no ordinary
Judgments and experience in the courts of Common Pleas, did find themselves deceiv-
ed in their opinions, when they did verily believe that when the fines in Chancery should
be taken away, as they were for six or seven years in the time of the late confusion
and usurpation, by an act of parliament, as it was then so called, a great encrease of
busiuess would have followed in that court, but could never perceive any; or, if any,
it was so very small as it was not discernable.

When it is well known that fines (when the business was by many times or parts a
great deal more thar now it is) were chearfully and willingly paid.

That the unwillingness of some of the people to pay them, 1s by reason of an illegal
track or beaten road of suing actions in the King’s Bench, which do by law belong to
the court of Common Pleas, and the attorneys of the court of Common Pleas do more
than needs for their own ease and advantage, and te trouble themselves as little as they
can with the learning of the law, or the knowlege how to frame an action, sue almost
as many actions out of that court as their own, the cheapness of the lutitat, and other
fees in that court, being more than is or can be in the court of Common Pleas, if the
fines were taken away.

That the cheapness of process and contention doth mot seldom breed, encourage,
and heighten the humour of suits and controversies, as is daily experimented in ten
or twelve thousand bills of Middlesex, taken forth to arrest men in every year in that
small county and jurisdiction, because they are easily and quickly had for eighteen
pence a-piece.

Aud by the broom-men (since the extravagancies of the Marshalsea court, by their
taking cognizance of all manner of personal actions within the verge, or twelve miles
of the king’s courts, where neither plaintiffs or defendants are of the king’s houschold)
who, whilst they are crying brooms in the streets, and i Clifford’s-Inn, can ask at the
same time for the office of the Marshalsea, and for a writ of eighteen pence, and go to
law with one another for many times less than the writs cost them

And that such a cheapness may be as prejudicial to the prople as that old law was
amongst the Romans ; which, when money was more scarce than it was afterwards, did
enact, That whosoever did strike 8 man upon the mouth or face, should pay to the
party beaten twenty and five asses, which were a certain small coin, about the value of
our English half-penny.

But the wealth of Rome increasing, and that penalty coming to be very little, one
Neratius, a rich Hector, or debauched gentleman of those times, finding how cheap it
was to beat men, did frequently, as he went along the streets, strike on the mouth or
face such as he thought fitting, and ‘presently command his servant attending him with
a bag of money, to pay the money, or recompence, which the law awarded him ; which
gave the 'senate of Rome the occasion to repeal that law, and put the "‘power in the
pretor, or lord chief justice, to punish such offenders arbitrarily.

And it will not once ouly, but always, be more for the geood of the people, that the
very ancient, rational, and legal usage now held of paying fines in Chancery be con-
tinued ; which cannot in a more easy and just way be charged upon the subjects who
receive a benefit by them. And that for a supply of the king’s now languishing and
too small a revenue, :

The courts of the King's-Bench and Marshalsea, and office of pleas in the Exche-
quer, upon their writs of Quo Minus; which of all the king's courts should most ad~
vance, and least hinder his majesty’s just rights and revenues, if they will (as they

* Bidin. lib. 6. Repub. 1196.
7
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should not) stretch their jurisdiction further than they ought to do, and hold pleas, or
take a cognizance where they should not, may be ordered, as is usually done in Chan-
cery upon writs returnable in the court of Common Pleas, to pay fines upon such writs
apti, that upon every of such writs taken forth, and before they shall be sealed the plain:
tiff’s attorney do endorse the sum of money which he demands bail for, or intends to
declare for, and pay to the king’s receiver to be appointed for that purpose, such fines
as shall be due and payable, according to the rates now used in Chaicery. ’

Which will the more conduce to the good of the people, than their nct paying of
ﬁne_a upon some few original writs, when as those troublesome and vexatious writs of
latitat, quo mmus,-aqd bills of Middlesex, shall be thereby somewhat kept within their
legal bounds and limits, and not be made use of upon meer fictions and pretences, to
promote the malicious ends and designs of ill-disposed people, and the process of those
courts abused, and made the instruments of men’s oppressing one another. Not to be
suffered by those whose caths are not to permit any thing to be dene in disherison of
the crown ; nor to be practised by the people, whose oaths of allegiance and supre-
macy should dissuade them from diminishing or taking away any of the king's regali-
ties or jurisdiction, when as their forefathers, and the days of old, may tell them and
their posterities, and after generations will find it, that their welfare and happiness is
included in the king’s ; that the lessening of his legal revenues will but lessen and in-
convenience their own ; that his good is more to be taken care of than.any man’s par-
ticular, by how much every man’s particular is comprehended in the universal ; and
that the king cannot well protect and defend them and their particular estates, if his
own shall be daily diminished, purloined, or kept from him.

|

The Impeachment of the Duke and Dulchess of Lauderdale, with their Brother, my Lord
Hatton, Presented to his Majesty by the City of Edinburgh,

The infamous tyranny of the Duke of Lauderdale in Scotland occasioned complaints against him
too grievous and too loud to be suppressed, even by the arbitrary authority which he exerted to
drown them. Mr Laing gives the Foilowing account of his impeachment, and of its bad suc-
cess :—

“ Notwithstanding the prohibition to quit the kingdom, fourteen peers and filty gentlemen, of
whom Duke Hamilton was threatened, and the %’g\rls of Cassilis and Loudoun, Lord Cochran
and others, were charged with lawburrows, and denounced outlaws, repaired to court, and were
joined in their complaits by Athol and Perth, two of the committec of council employed in
the west. As they hud departed without permission, an audience was refused. But the invasion
and sufferings of the western counties had excited universal execration ; and amidst the fervid
debates of LE: English commons the voice of two nations was too powerful to be resisted. Was
this the spirit of governmeut which was displayed in Scotland? Or were these the measures to
be adopted in England when the durk designs of the court were mature for execution? An ad-
dress for Lauderdale’s removal was rcjected ; bat it was necessary to suspend his enormities, to
recal the lawburrows and bands, and to disband the army; aud the highlanders, after exactin
free quarters and wasting the country for three months, were dismissed with impubity an
wealth to their hills. Hamilton and the chicf nobility were heard in presence of the cabinet
council, and, when taxed by the king with disobedience to his proclamations in repuiring to
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court, their only answer was their sufferings and complaints. In the midst of profound tran.
quillity, when not & shadow noy surmiseiol insurection existed; to jet-one pury; the, most bars
barous of the nation, loose a all‘l{ll_q}g_ﬂ‘_ﬂlﬁl'ﬁ tq insligate the excesses of the one by a previous
indemnity ; to devote the other like a hostile country Lo indiscriminate ravage, was without ex-
ample in a civilized stale.  Landerdale, who remuined in Scotland secure of impunity, was yine
dicated by Dunby and the Duke of York. * Fiéld conventicles hud béeh ulrylrd ih"the Tate acts
the rendezvous of rebellion ; and it was inferredfrom this rheétoridal expression, that wherever
conventicles prevailed, the country was in a stute of actual insurrection and revolt.  Free quar
ters for & few days were of little estimation, when the fortunes and lives of:ithe pbupio:wi,,l.c
proflcred by parliament for his majesty’s su ﬂport; the bonds were tengderad, not enforcud as an
exemption {rowm free quarters; and where the king was apprebensive of dauger fiom bis owp
subjects, the writ of lawburrows was a just and necessary alternutive for the bonds. The i~
serable upologies to which tyranny must resort, dishonour and degrude the tongye that utters,
and the understanding that receives them. The Scottish nobility imagined at first that tlieir
sovereign was touched with pity and cempunction at their wrongs; but when he-required their
cowplaints 1o be produced in writing, when they .dunanded an indemnity from lease-makin

‘before they prefersed an accusatian agaiust the privy council, bis positive refusal revealed the

insidious design. Unwilling to disown a winister, who had exceeded perbaps in the exeoution
of his express commands, he declared that he was well assured of an insurrection intended in
Scotland, but it should be his care that the actors should suficr, and bestowed next day, ina
letter which cannot be ascribed to Lauderdale, a full approbation on the measures of council,
‘because the nobility, from the iniquity of its administration, durst not subscribe their just coms
plaints.”— Laine’s History ?/"Smttand, 11.81.
In the meantime the Scottish lords had obtained an audience, and counsel were fully heard on
their complaints. But the principal charges were prejudicated by Charles, who declured that
it belonged to the crown to dispose of offices, therefore to incapacitate from, public trust; to
yrevent conspiracies, therefore to imprison suspected persons; to suppress msurrections, there-
}ore to raisc and distribute troops at discretion, to quarter or employ them as his ¢xigencics re-
uired ; nor in those particulars would he suffer his prerogative to be impeached or touched.
?\ declaration, the most extraordinary perhaps ever uttered by a limited monarch, was com-
bated with a spirit bonourable to the memory of Lockbart, who asserted, that the places from
which persons thus incapacitated had been arbitrarily excluded, were conterred by the free suff-
rage of the people in their corporations or counties ; and that his majesty’s opinions respecting
conspiracies and insurrections were inconsistent with the ends for which government was estan
blished. It appearcd indisputable, that Lauderdale’s administration was rapacious, cruel, un-
just, and perfidious ; and that the introduglinn of a barbarous horde to live at free quarters on
the country in profound peace, was probibited by the express laws and constitution ot the realin.
Mackenzie was reduced to the wrelched subtertuge, that us conventicles were figuratively styled
in the laws the rendezvous of rebellion, the counties where these predominated were in a state
of actual revolt. Essex and Hallifax declared that the complaints were fully established ; the
former acknowledged that the Scots were entitled by their constitution to greater freedoin than
the English themselves ; but they were afraid Lu substitute Monmouth to t‘{ludqrdalc_; and the
king was not ashamed o absolve the administration which he was wmable to vindicate. It wasa

determined, that nothing had been done'by Lauderdale but what his majesty had commanded,

and woald uphold by -his-prerogative, which was sbove all law. 1In private, he dcknowledged
that many detestable things bad been done by Lauderdale against the Scots, but that nothing
against his service had appeared ; e semtiment not less dishonourable than vatural to a sgve-
reign, who forgets, when he separates his interest from the people, that he creates an interest in
opposition to the throne.”— Ibid. 94.
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The Matters of Fact particularly relating:to the Town of Edinburst, humbly offered for
i your Majesty's Information. i

Before the Matter of Fact be spoke. to, it is necessary that your Majesty be informed of
' one Thing upon which-this whole Affair hath moved.

Taz city of Edinburgh had atiseveral times given considerable sums of money to
the Duke of Lauderdale, amounting to upward of twelve thousand pounds sterling,
and the Lord Hatton, brother to the said duke, being inraged by that their former
practice, and being arrived to great height and influence in the administration of your
majcsiyfé affairs in Scotland,-did thereupon resolve on a design of gétting money for
himself also from them, as will appear to your majesty by the folowing narration ;
-but the magistrates at that time, and -others, as had then the principal influence in the
administratien of affairs in that town, being honest men of good fortunes, and not to be
brought to comply with his design, jje bethought himself of all ways to vex them ; and
knowing they did mach value the prosperity of the town, he thought that the first
means for promoting that his design, was to have them threatned with removing your
majesty’s publick judicatures from that city to Stirling, -and persuaded his brother the
Duke of Lauderdale to move your majesry to that purpose; but being disappointed of
that project by your majesty’s royal wisdom, your majesty looking upon it as if it were
to declare to the world that you were jealous of so great a part of that your ancient
kingdom, ‘he bethought himself of new ways to accomplish his design, tor which he
Jjudged nothing so proper and effectual as to disturb them in the choice of their ma-
gistrates and town council ; and by all means possible to get some of his own chusing,
fit for his own ends, brought into the administration of the affairs of that city. In
order to which, being impatient of any longer delay, he laid hold of what follows,
being the first occasion that offered, though a very frivolous one. .

At Michaelmas 1674, the said city of Edinburgh being to go about the election of
their magistrates for the ensuing year, there was procured a letter from your majesty
to your privy council, commanding them to forbid the magistrates and town council
to proceed in their elections, but to continue the magistrates that then were, 'Iull your
majesty’s further pleasure should be known ; thereason suggested to your majesty for
it was taken frem this eircamstance, that the election ought to be made upon th
Tuesday afier Michaelmas, and (it happening this year that Michaelmas fell to be on
a Tuesday,) they were resolved to proceed Yo their elections upon Michaelmas day.

Though this was a very small matter, and upon very good and prudent considera-
tions, resolved, as will afterward appear, yet was it represented to your majesty as a
factiaus design, and an innovation of dangerous consequence, tending to create a d
maintain.faction in that city, contrary to your majesty’s service. Your majesty’s afore-
said letter being intimated to the magistrates and town council, they did immediately

ive an exact obedience to the same.
& %l?ey did also represent to your majesty’s privy council, the rights that they had for
chusing their own magistsates, which had been granted to them by many of your ma-
jesty’s royal ancestors, and confirmed by many parliaments; by virtue of which they
humbly conceived they-ought to be suffered to proceed in their elections.

They did also represest to your majesty’s privy council, the reasons which had mo-
ved them .to vesolve of making their elections on -the said Tuesday, being Michaclfas
day, which inshort were, that by their constitution they were obliged upon the Fris
day before Michselmas to make the list out of which the magistrates are to be chosen;;
after the doing of which there is a surcease and vacation of all ordinary courts 9! judi=
cature within the town, and the whole time is spent by the common people end ‘trades-



