+ trick at helm, and be & man atall amg
tof such men hafme the

nmlywim &mw-
‘ fnrmhmt, which will

»mm small officers, and water-
r with the sail-makers, armourers,
.uﬁ%dmtbm their majesties whole

W mu be ot” vast advumge

Y A

m

maﬂm. ketcgal and other veue{i, for nmpressmg
king 1 ‘a month each vesseél, one with another, or
“each first and second rate ship hath three or four, and a
ip hath one or two ; besides the captains of each ship according
W,‘maprest money, some 100/ some 50/ some L0/ besides
« and disbursements, which have sor;:et‘:’muh amounted
{ Mﬂl! ship to my knowle , all which, by the method
be saved to the crown and ﬂhq:h. in conduct,
: xhe hﬂm‘ nf vmehas mnot be reckon-

. JAF mw&dy %0 wan his flect g8 any
: c of keeping the great ships in

, ever being invaded by a foreign
rmnrthcmwsexpedu on is over,
ncouragement to the seamen to be paid off,
I W@m them credit at any time, pre-

: ﬂpamen to rcq.p the benaﬁ;ot t

purser di
t at of all office

dbmuce,and




W nd o manure the gr
yokes of oxen lie still on that account, to the
This would also prevent the great.
 to get money, often do very ill thmm,
as bring an odium upon their

m hard tmen ‘lieutmm‘kml-' n P"‘""O

Wd 'mw’fm impmnin

dmebmgbt experience. whe
under great h&fdshlpa, q.ndr
disconsolate condition,. =
 When I was first brought prisoner thit
r cure of my wounda;. and was sent to
as astoni diti
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if any aster, owner, or other.con
= tobeagpmedofuaforumd or to
‘ monhb limited, by proclamation, he or
hich they bave no found men, or paid th
‘office, by prosecution in the exchequer, wﬂ cmjm
(gl cers thereof d and employed in the encouraging such qual
for their majesties service ; for which encouragement or
to ‘come in; and poor seamen that come out GFM
- Ties, or are otherwise distressed, will gladly come to t
togo tosea, bringing lnslnndlord or someotherwwg
ly, as must hikewise all those that are brought on
small c.r&ft for when any fails, the vessel they

i ﬂm)cfore the master or owner, on glvmg his grmw,'ﬁm bc
h,; that his man or.men shall go. : i
And that such master or owner may not*bopnt to any gn‘(
hm m, wben there udny such failure, the e
ned, for the bonds




e i pairing, atﬂloadmg'at’
al Mfmm Milford, and other
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AN» t by thi:: . their
, others do, or ir money to provide others
: \ mdtbﬂ’:"strvmquolngh loth belong to the
wn th, as I have been informed by the magmmtet ‘ 4
Mﬁﬂ-oﬁﬂ wgﬂiﬁwut now mwh deeayg&hy the choakin;
e mouth of the harbour. 53, W vt R S
‘he Dute Mthummm’and dowvﬁthmgdhcm» i
with flags for convz ging to Ankbusen ; the commanders cor at
b ‘at once, told me, mmMoace 1500.busses and damﬁ ging to i
At mvmm carry above twenty men one with another, v m each
o m at that rate there came 30,000 men from. that one m :
g ‘in @' year, beginning at the islands of Or and follow
~ fish through the channel to the North-Foreland. . Whereas we llura tha onvenienc
- of taking them up so near hand, that at Yarmouth what they take in the night,
_carry ashore in the j h):oand return to their fishing again at night,; whereas the Dutc
_“are by their distanc home obliged to be at great charge in gibbing, pickling, and
“barrelling them up to preserve them sweet ; and must lie out at sea m all weathers,
- “which we are not exposed to ; and yet, to our great shame and detriment, both toour-
_ " selves and posterity, we have in great measure lost that so ‘advantageous trade of the
¥ iziemn g-fishery, which is a seminary for scamen ; and a maintenance to so many thou-
‘sand families in Holland, who are at much more pains, charge, and trouble, than we in
wm‘m need be, to whom it doth of Justice, antient right, and situation appertain.
e g the time 1 was convoy to our fishery there, as aforesaid, my business was
. to see that no foreigner should fish in sight of the shore, because the fish drawing aln-
“ther to spawn, the best draughts are there ; and besides the waurope of the
- bigger than ours, and their gear stronger ; they have bigger vessels than w%andmre
" men, and so would be too hard for ours, and drive us off the fishing ground, if it were
_ - mot for our convoy ; for some of their vessels have 340 nets a-macc, ywhwh wﬂtxmb Fu
upwuds of two miles, AR R
It happened once I saw a th vessel dmm ‘near the shore, npon whsch I ﬁod &
A gun, and broughnbammmbmvdm,hokﬁdh)mbowhc dumg-o to fish?
- He told me ingenuously it was for the advantage of the dranght there ; ] rmkgd-h
_“what fish he had taken that night, seeing his mmmﬁ he told me nineteen last,
- each of which contains 12,000 herrings, so that, computing them at 20s, per hwd,
' m swork came to 228/. with which, and what he had wnen Dbefore, he was forced to
mwm Holland, for fear of their stinking ; so that admitting each of these -
ﬁ:ﬁthﬁnﬁﬁsb ‘each voyage, and three voyages to be made in one sea-
1 mm each mthwbah wmm Tlm: oanm be i i
bﬂqm \qou-
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imb. . N‘fm i W'ﬁ! be forgot wtm
W‘WWE‘ hould be to prevent that common eyil
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i g still for mtof m&n,mm
lpmmtad“ protections take

; and if this be I ahaﬂ have. ﬁ‘mamm;tm ) of sers
ually upon the Frmh ﬁ their barbarous usage to.
that effect, as not o ﬁr to regain our : t glory, ' : )
being ever attempted by them (or any foreign enem . that
«?g“ma;em :m naavy may. go Mmmmm_ ere t ymuc, M&Me none
to oppose: Gt e '
And herein I have mken care, aa neav aam be, not tmdm
_.person ;. But it cantlot be avoided; but that so gm a
roﬁt of some officers, as the secretary of the admmlty, and h
gur that reason endeavour to obstruct and objeet against it} mmhmh case I @ﬁi& to
~ be rightly understood, that what 1 do is purely for the service of their majesties and
- the kingdom, and not to bring a disadvantage to any man : But that they may not be
sufferers for a general benefit; their majesties; if they soiplease, may. campmata thu-
m by salary or otherwise, as their majesties shall think. fit, o g
~ Provided always, that in case any of their majesties men of war lose lwﬂ,men in ac-
t:on, or by sickness or otherwise, and, being abroad, cannot be supplied from this office
with safety to the ship, such ship for her security may nmptes&aa famwv&_y Mso as
not to disable any merchantman. bk R A
 And in case this office be thus settled, and that the law-bill late y in bmuk“ w
- ved and bestowed upon it, it is humk;kv (gm posed, besides what additional "
mmg&@mm seamen, wounded bhdr in their majeam 1ips of w;
teers, and merchanﬁmen, tha,t there shall be likewise two large schools erec
a river’s side, in seme ch ; where the children af’nilfﬁ* seamen ki
majesties service, shall be taken into one of these;h chools, at twel
" _be there taught the mathematics 7 Thatthey in West
" in the day-time may be put into. lockers, t ‘ ag by roon
~lodgings; and. Jevery thmg ba in gaed mder, 50 t;hat thcn it vpﬂ
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are better artists than the masters they are put 10 ; whereas, if they bad neyer
»en taught any thing, or were even took ou?of-the street, they 'mish&? well be put
out | :E:haﬂ' the moncey, and the masters be bound to teach them as much as these;
and after all the charge their majesties are and have been at on this account, aad that
there are ten drawn off to sea every year, for these eighteen years past, there, are got
now ten. of them in their msjmﬁe;iggr_ﬁcg}thpughptﬁuwiae there might have been -
many, had they hﬂ?baﬂﬂd 1o commangders or officers of men of war,  ~ . -

"'There are a great many people have gntertained a notion that those bred up in mer-
chantmen are better seamen than those bred upin men of war; but, to undeceive them
in this particular, it 'is evident, that a cruising man of war in two months time,
ploughs more sea, and wanders further between heaven and earth, than a‘merchant
ship dpes in'a year, by reason he chases every sail he sees, to discover what they are;
when as @ megrchant ship, like a carrier’s borse, goes only the direct road, to come at
his pott the neargst way he cap ; besides, he is heavy laden, so that a man of war
runs two foot to his one: Then he js obliged to stay for freight, and often for convoy,
which, taken altogether, often keeps him in port or harbour nine months in a year,
whereas a cruising man of war, both as to action, the way of command, and otherwise,
than by"ii_et;eg,seven years in a merchantmen' ; but many hold tilis argument, hoping
thereby to be thought to understand the sea. .

The other school, shall be for the sous of commanders killed in their majesties ser-
vice, and the sons of gentlemen, that are willing to be bred up to sea, where they shall
. be taught every thing necessary to qualify them to make officers, as particularly, na-
vigation, fortification, gunnery, lauguages, the cxercise of pike and musket, &c. They
shall be lodged in pretty decent apartments, and have tutors and good orders among
them, sufficient for their education and instruction in things of this nature, which will
be of great consequence to this kingdom; and then, when it is seen that this is well
managed, it may be presumed many well-minded people, that have got estates by sea,
and have no heirs to their own, may leave their estates or good legacies to the sup-
ﬁrt sznd maintenance of these schools, which may properly be called the Academy for

e Sea.

Encouragement for Commanders and Seamen in their Majesties Service, for taking the
.2 i el . A Enemies Ships, Goods, and Egfects. R 25 509
L. Tha: all privateers belonging o the ene- 'As to privateers, that great encourage-
-my, who shall hereqfier be-taken by any ment ought to be given for the taking of
of -their .majesties men of war, shall be them, by reason they are in a state of war
Jorthwith condemned in the Admirglty -~ and.defence, whereby their majesties com-.
Lourt, without any account groen to tke panders do cowe to an engagement with
 'prise ofice, and be shared among the’ them, and oft find them well manned,
. ship’s éompany which so made her prize, whereby they not only destroy those ships
. pursuant to the usual methed. = This mas of prey, which greatly disturb the traffic
done the last Dutch war, when.the Swan. and commerce of that kingdom, but kill
- privateer being taken by Captam Y'oung, and lessen the number of their marines, -
his then magesty, King Charles 1. bought and consequently destroys the naval force
her of the said captain, and made ker a  of the enemy, and leaves our merchant-
man of war in the year 1673; :-¥s-also. men the better liberty to trmde.
Lkhe Hunter, in likc manner bowght of i

%mambﬂ of q!a_-semﬁu'w;n%h.__ B Sk
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AN skips of merchandise, &c. taken out
*< of the ememies harbours, ports, creeks, or
» from and under any castle, fortification,
“or fort, or off, or from the shore, or at

‘anchor under any headland, by any of

‘their majesties men of war, together with

- any goods, cffects, and merchandise, that

. $hall be seized by them, shall be condemn-

ed in the ddmiralty, and shared as qfore-
smd,

111, Al merchants ships and goods belong-
ing to the enemy, and taken as prize at
‘sea, on board all foreigners, viz. Swedes,
Danes, Portuguese, and other nations,
that shall be when trading with their ma-
Jesties encmies, with contraband goeds,
shall be condemncd in the Admiralty, and
one-third of her lading so condemned, be
given to the captain, officers, and seamen,
that so took her as prize, and paid to the
captain as soon as the commissioners re-
ccive the money, and not according to the
Jormer method, at ten days after pay-
oment of the man of war, which is not
sometimes till two or three years afier.
1V. That all saloage adjudged jor retaking
any ship, shall be distributed to the cap-
tain and ship’s company, according to
ancient custom, as likewsse one-third part
of the goods taken and condemned for
Swedes and Danes, &c. Whereas now if
“those ships be not condemncd, the cap-
“tor has no benefit of the goods that are
condemned, through the want of a pro-
. clamation made full to that purpose, which
s very hard upon the poor-sailors in their
majesties service, who by that means have
© gatRothing all the war.

V. That all commanders that shail meet
. qwith and fight the enemy, to the uimost
* extremity, and being overpowered, shall

" happen to be taken, and his ship sunk,

69

That all commanders that shall take the
enemies ships by dint of sword from under
their guns, ought to have the encourage-
ment thereof, for that they run an extreme
risk, hazard, and danger of their lives,
thereby giving the enemy constant alarms,
making the people uneasy, and putting
them to a great charge in guarding their
coasts, besides bringing an advantage to
their majesties in their customs, of such
goods so taken thence; and that if the
prize be taken at anchor, it may neverthe-
less not be disputed, for that it is to be
supposed all men, during the time of war,
will anchor in as great safety as may be.

That this encouragement will put the
commanders to a strict searching of all fo-
reign ships for contraband goods, which
otherwise would slightly be viewed, or for
a small sum of money prevailed upon to
suffer them to pursue their several voyages,
to the great disservice of the nation; but
the hopes of this will put them upon the
contrary design,

This encouragement will hinder any
embezzlement being made after retaking
a ship, and cause the captain to take more
care m seeing her brought safe into port.
And by this the poor sailors will be certain
of getting something, when their propor-
tion is ascertained by proclamation ; where-
as‘at present, if one of their majesties ships
weakens herself to send a Swede or Dane
into port, he may be in danger by hap-
pening to meet with one of his own rank ;
and besides, the seamen put on board the
Swede or Dane are in danger of having the
ship retaken, and being carried into I'rance,
where they suffer great hardship, and for
all this, as the case now is, have no bene-
fit, if the ship as well as the goods be not
condemned.

That the emcouragement mentioned
therein will put all commanders upon the
emulation of behaving themselves valiant-
ly, to the utmost extremity ;. encourage
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- Juweannot carry her gff, but are gither for-
.. cod 10 sink or burn her themselves,. the
- Lsaid commander shall be allowed 2he jfudl
" walue of what he makes out to have lost

" full pay for the time of his captivity ; and.
{n rff‘g he the said _captaiu',i{g disabled in -

his timbs or body, as nat bemg able any
.amore to go to sea, shall have a pensi

. during the interoal, or shall be otherwise
- taken care of and provided for.

rize tak

How to share a P

en by a Man of
The moiety of what the king groes inany
prizse is to the captain, and the money
paid into his hands, to be shared among
the ship's company, ajrer paying one-
Jifih part to the commandcr-in-chicf of the
squadron, or flect ; though Admiral Rus-
sel has been so generous not to lake any
. thing on that account during this war.
- I should be glad that I could say so
all the rest of the flag-officers. -

I

I1. The lieutenant or lieulenants, are to
have seven shares,

111 ‘The master sia shares. . .

1V. The minister, chirurgeon, and ali war-
rant-officers, five shares.

' V;'}fa;ters-m&tcs, as warfdﬁt—qﬁcers,ﬁvc
V1. Midshipmen three shares.

V11. Guunners-mates, boatswains-mates, car-

niers-mates, mates, chirurgeons-mates,

and allof thatdegree, to have threeshares.
VIII. Quarter-masters, quarter-gunners,
- cockswains, corporals, and all of that
 rank, to have two shares. .. i

1X. And so0 able scamen and ordinary seame

Tractsdurng the Reign of King Willian LT,

the nnﬁ‘gli -'-;-ia'nd gently to leuti their
younger citgldren to sea, when as.they find
that the government makes a competent
__provision for them (as now the contrary .

_ - hasadifferent effect), and thisarticle being -
by the said capture, and shall reccive his -

‘the case of a greal many honest. gentle-
mén; it is the rather hoped will be taken
into consideration, for that.it is of great
consequence to their majesties service, and
generally observed in all govetnments, that -
rewarding well, and punishing well, #s the
chief means of being well served ;. there-
fore it is hoped this will be put into exe-
cution for encouragement at sea, which is
" our chiefest strength.,

Reasons for the Sharing a Prize, according
to the Method un the other Side,

The captain having a moiety, is in re-
gard of ns being answerable for any plun-
der made before the said prize be bronght
into port, and delivered nto the prize-ofs
fice, in which casc he also lowes his own
share ; and as hie has the care aud conduct
of the ship, and is lizhle Lo answer for all
misdemeanors, it s thought 1easonuble he
should be allowed one-lalt, according to
ancieni custom, and bave the distnbution
of all such money, as the King m his boun-
ty shall think it to give in such case.

The lieutenants huving seven  shares
(which is one share more than the mas-
ter has) is in respect to his commission,
and that he commands the master.

‘The master having six shares (which is
one more. than the rest of the warrani-of-
ficers) is in regard he commauds them.
~ Themasters-mates, though not warrant-
ofticers, have five shares as well as they,

in regard upon the watch they command
the warrant-officers. 5

=
shares. e
The midshipmen have threeshares, as

being officers, and having a command over’
the seamen. R
.. The warrant.officers mates, having com-
- mand of their respective crews, are thought
fit to have three shares, '
The other small officers have two shares,
to make a distinction betwixt them and
the seamen, e gm0
n to have one share each. =

e

prae i .
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¥ this ‘be put into a proclamation, that all men may know what their respective
‘shared and prizes taken will be, it will causc a great easiness in the flect, prevent oui-
mosities; and making parties there, whicli are more likely on this account than any
'--';)";hg:r_,":a'nd if any such divisions there be, their majesties and the kingdom are the losers
% Yme reasons of thie differences betwixt the captains of men of war, and commission-
ers of the prizes, are, first, the undue appraisements ; secondly, the great embezzlements
which they meet with from prize-officers, which often put the captains upon plunder-
ing the ships before they deliver them in.
o prevent these inconveniences, the following proposals are bumbly offered, where-
by the king may not be cheated, and the captain and ship’s company may bave right
done them. -

- Proposals, Zhe Reasons.

1. When any captain shall bring or send a Two custom-house officers are concei-
prize into port, and deliver her into the \'0}1 necessary to be joimned with the two
prize-office appointed for the appraise- prize-ofticers, that the king may not be
ment of the said prize, on behalf of the defrauded of his custems as formerly, and
king, the captain to be there, or to choose the captain being there, or two in his be-
two others in his absence, whose names balf, will prevent any fraud to the king,
shall be sent to the commissioners of pri- limself, or the ship’s company. )
zes, who shall give them power 1o act
along with the two custom-house officers,
and prise-officers, in the appraisement of
the said prise.

11. That for the advantage and encourage- That the goods appraised in small quan-
ment of the buyers, the goods shall be ap-  tities will give liberty to small merchants

raiscd in small quantities, (and not to buy, whereby the price will be much
whole ships cargoes together, as former- augmented, to the advantage both of the
ly) which will be a great augmentation king and captain, &c.
to the price. e

111, Zhat the said goods so appraised, be ~ The goods being sold by inch of candle,
sold gflerwards by inch of candle, and set  and appraised, will prevent any fraud or
up at the price appraised, by whick means  private coutract, which wrongs either king
the value will again be augmented, and  or subit_:cts, and will much heighten the
prevent any thing of fraud. value of goods.

1V. The sale will be free and public, and The sale being free and public, the ap-
timely notice given to all persons, parti- prais:ers, custom and prize-officers, are free

cularly to the appraisers, who shall be 1o bid, being to be sold to the best chap-
allowed to bid, so thut ncither the king man.

wor the captain be wronged.
It is conceived necessary, that there be a seaman comptroller of the prise-office,

which would be a great advautage to their majesties, and make all sides easy.
;¢” A S Encouragement for LEnglish Privateers.

1. That such English private men of war as shall take any French or other encmies

privateers or ships, having letters of mart, may bave the whole, without payment of

. tenths ; by reason in domg this, they venture their lives and estates for the public
good, such prizes being but of small value. 4

2. That all such prizes as shall be taken off the enemies shore, or at anchor under

< any fort or castle, or within any port, harbour, r0ad, headland, or creek of the enemies
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their vensels, hﬁwh m!mﬂhe

that ﬁﬂl be adjudged to M*ﬁr ,
hey have often retaken small vessels,
 to not above the charge of bring-
have been obliged to pay tenths of
the which is so much the more reasonable

ips have been retaken, which have paid his

an) have lain in ports, harbours, and roads of this king-
_any seizure station of the vice-admirals or governors, have been
nd out to be the enemies goods, and seized by private men of war, and condemned
prize, the said vice-admirals ernors have very much obstructed them in the
ndemnation thereof, and sometimes after condemnation have claimed the same use,
the use of their majesties, to the great discouragement of private men of war, with-
-out whm‘ ﬁﬂigencennd iﬂteﬁmgmﬁe they had mever been discovered or seized : There-
cases

: foaeﬁ‘ is \ they may have no molestation or impediment,
ut m«pum according to théir commissions, which grant them all they shall

or harbours, as upon the sea.
tenths of other prizes may be remitted to them concerned in private
“-m'of wlr for ﬂmr encouragm\ent, for the reasons following, viz.

ch ag'db’lh at this time do the same, which hath so encouraged their

ivateers, that they have fitted out many ships of good force, and much annoyed

 and disturbed our trade ; the French privateers having taken about 600 of our ships,
whereas their men of war have not taken sixty.

‘This encouragement will enable the concerned to fit out better ships than now they

get men to man them by contracting to take care of all such men as shall

‘ d, and the wives angf g‘x}ﬁlucﬁ of them thnt shall be k:lled or drowned,

£ lﬂ Th um&cmn to make this remission of tenths to the Eng pnvate men

of ¥ “thm_m Frcncb, ;n regmsd to the probibition, and the smal rade of France.

that mllep some Gﬁqm be put on board each prize,
erty to do what e{please, and such officers can-
ge, it is answered, that each private

-

L ng comn , doth not only obhge his ship, self,
also gives %we other wﬁmmt ‘'securities, in 300/, or 1500/. bond, not
‘majesties subjects or alhes, but to make satisfaction for all injuries done
to pay customs, &c. And, besides, the custom-house officers presently
board, to look after the customs, which the private men of war pay.
without nhsgcwm majesties ; and by this proposed encou t,
prop ragemen
: ; Pm;e-sh;ps, so that it will pay twenty times more
| receive for mﬂn, And, besides, the encouragement
eficial to this om, not only in the
in breedm of sea-

nes, the proposer humbly j'
: oftwoorthrcc "‘)' “
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uld be preferred before 0 great a publick good, as
0 the king and kingd&?ﬁ;” : S oM

stly : , that this encouragement to privateers will pfov”e of no
all.advantage to his m%ny,’s custom ; for example, they frequently retake rich
taken, and one ship retaken oftentimes brings in more cus-

ps; prevent ships being takes
toms to his majesty than the tenths will amount to in a whole year; so (hat both his
- angjesty and subjects will be much the gainers by this means: Therefore, it 8 to be
- hoped these proposals will meet with their majesties compliance, for that their majes:

.ties may at first give it only for a year, or what time they shall think fit, to see the ad-
* vantage of it, and afterwards to do therein as they please,

- An Essay upon Taxes, calculated for the present Juncture of Affuirs in England.

By the Marquis of Hallifax. 1693.

It is said by Bishop Burnet, that the Marquis of Halifax, so remarkable as a statesman during
: . e T . . p . 5
three reigns, when driven from King William’s cabinet by the Whigs, in 1603, went into the
measures of the Tories and Jacobites, and uniformly studied to give the government all the
tronble he could. The following sensible and moderate treatise holds a different and more pa-
triotic language, since it urges the continuance of the continental war, as the only means of
~preserving the government of King William, and constitution of England, and reprobates the
idea of recalling James, or of stooping to solicit a peace with France.

SincE it is of the last consequence to every true Englishman, that the present war
should be carried on for the preservation of our liberties and religion, against the com-
mon enemy of both ; and notwithstanding the false and foolish insinuations of some
discontented Jacobites, That a peace with France were more necessary than a war; and
that it is more carried on for the sake of others than ourselves; and that, if it were ne-
.cessary, it might be better carried on by ourselves alone, than in conjunction with

~confederates ; and that the only way to secure our religion and liberty, obtain a safe
- and secure peace, and avoid the great burtheuns we are subject to for the carrying on
~_the war, were to cast off the present government, and take measures with King James
and the King of France ; vet there is nothing more clear than that these notions are
W& ether absurd and impracticable ; and that the true meaning of it is only to give
/*:? ip all that is dear to us, into the bands of two princes, who have always preferred the
5&8 | of subverting our religion and libertics, to all other considerations whatso-

-~ eyer; and that it is much”bgt;ér' to fight for Flanders than for England, and in con-
. junction with confederates, th n alone, is what will bear no dispute. All that admits
of a doubt is, what are the best'means and methods to carry on this war.© As to the
first, relating ouly to the raising of aids sufficient for this undegtaking, ¥ thought I

Pk % qug‘m“ioa miore acceptable service to my country, than at this time to contribgi‘gg
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m!atmg to t‘he tmﬁtt\'y

“myself wholly incompetent, both by my educa:

m therefore to recommend that matter, with my

it is, and especially to my sovereign, whom |
dh ﬂm mm tiun any other pnnce m peﬁon

\ﬁ% this matter in ckar light, shall be to iay dbwn

maxims by which our ancestors have steered in the laying of

had great regard to the constitution of the government, and con-
and therefore are not easily to be departed from.

e, l shall endeavour to examine the several taxes that are now in

taxes and projects as are most in vogue, and by some thought

:‘ﬁg:ble ‘to be introduced, especially that of a home-excise, and shew how

they m»oonmstcnt or inconsistent with the government, ease, and liberty of the

le; and, in the last place, upon the whole, offer my opinion what are the best

sethods and expedients to raise money by.

~As to the matter of those aids, our ancestors have observed these rules :

Fiut, ‘nney ‘must not mutdf things of common necessity or livelihood, but rather

%ey mnt m burthen our native commodities and manufactures, mate-
ier things relating thereunto.

, They have always avoided to impose upon things wherein the people had
‘no’ I a but rather upon land, trade, and other gainful professions.
hvﬁm " Fourthly, They have always avoided new and foreign taxes; and, when proposed,
9 p&maa nu, “hwc declared they could not grant them without advising with those that sent them,_

‘ ,*&w‘i“ and several rebellions have happened on this occasion.

Tl ' Fifthly, They have had always great regard to the condition of the several ranks of
- ‘men among us, to support them i in the condition tbey are in, and consequently to pre-

; dewe the monarchy.

+ Sixthly, To charge money and pemml estate not employed in trade, double to land:
: hnd trade.
* Seventhily, Above all, that equality should be observed in the imposition.
As to ehe ersons, these rules were observed : First, The dignified clergy usually
gave double gh the laity, considering that they were freed from all personal services,
and most other taxes ; that their revenues were all upon old rents, not subject to de-
Mcstm. repairs, or Toss by tenants, or for want of them, or other diminution ; and
Sbil 4 in poj ,ﬁm I, And as for the other clergy, 'their

: nd ‘other profits, c their hands with little charge, and that as well the
ed, as othcn, were pwmded for by laws, mot to come in by purchase, but
“are mow exempted from all | reign payments to Rome, and its depend-
;#M all foreign popish clergy are subject.

As 1o the greater and lesser nobihty, they were always treated favourably,
h:ef,ham and support of the monarchy, and were allowed for their port and
W of their dignities, and did rarely exceed in the payment of their sub-
e sumn of 20/, for 10004, 3 ‘they called a spareable part.

o the rich usur tradesman, whose family and expence was small,

. burthens, as not being so visible as lands ; and the

Mdﬂah vhose estate is generally held in his own hands, and mana-
discavered than the nobleman and gentle--

, of landlord and tenant; which, ac.

he rent in greensod, and treble in arable; the

d more than greensod : So that, in truth, they
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have all their livelihood allowed, and more in the value; and none of all these being
obliged by their quality or custom to any port, and are the proper basis of a democra-
¢y, or commonwezlth ; these were generally rated more strictly without any allowance,
b’o‘gﬁcvent the increase of their number and growth.

fourtbly, The common artificer and labourer having a dependence upon the nobili-
ty and gentry, and not being able to subsist without them, and consequently a farther
support to the monarchy, were usually exempted, unless by reason of money or person-
al estate they fell within the limits of the subsidy ; from hence grew that ancient sayn
ing, that in taxes, size cing, was to be easy, guatretrois, to be fully charged, and deauz
ace, to be exempted. Nevertheless, in the poll-acts, which came but rarely, these in-
ferior sort were sometimes brought in to bear their part.

Fifthly, As to the guantum, manner of collection, and equality of impesition, these
rules were observed : First, That it did not exceed, by any means, the common ne-
cessity ; and that the prince, as well as the parliament, should shew a great tender-
ness of the le in their demands and levies upon them ; of which we have a notable
instance in Q. Elizabeth, who released half the subsidies granted her, when her occa-
sions did not require it, which had a mighty iufluence upon future grants. And ’tis
observable, that all those princes who have not stretched prerogative to levy taxes not
warrantable by law, or to levy them with too much rigour and exactness, or to impo-
verish the people, and have expressed a care and regard to their ease, wealth, and
welfare, have ever been the most fortunate, great, and prosperous, contrary to the
maxims of the present age.

As to the manner of collection, they have taken great care that there should be as
much ease, and as little charge tothe king or people in the collection as may be, by
the multiplication of officers, penalties, or subjecting their houses or estates to the en-
quiries or informations of officers, &c.

As to the equality of imposition, this has been strictly observed, being always the
same rate in the pound. Nevertheless, with such qualifications and exceptions, as
made it rather a moral equality, than a mathematical one, baving respect to the con-
dition of the persons, as I have before shewed. Limiting the sums both for real and
personal estates, below which they should wot be charged, viz. allowing defalcations
for debts to be ascertained by the oaths of the parties charged, and for the decay of
cities and towns in tenths and fifteenths.

Lastly, In all cases the king appointed the commissioners gencral!s; of persons un-
concerned in the places where they acted, and at his own charge, that it might be
done with the more indifference and equality, to whom, in truth, by the constitution,
the appointing of all officers for the execution of the laws does belong ; and once at
least n every age, as I could easily shew, the parliament bad granted that the com-
miassioners and assessors should be sworn, and have liberty to examine all persons, not
exempting the parties themselves, upon oath, for the better discovery of their real and
personal estates, that length of time might not produce too great an inequality, and
that the aids might be improved in some proportion to the value of things, ¢f labour,
- and of service, and the improvement of the wealth of the people.

s to the second point concerning the taxes now in being, or in vogue: And first,
as to the land-tax, or monthly assessment, being nothing but a military contribution
taken up in the civil war, and proportion to the condition of the kingdom, as it then
stood forty years ago; the inequality is so exorbitant, both between county and coun-
ty, division and division, parish and parish, and impossible to be rectified without a
punctual survey of the whole, and lying wholly upon the landlerd, where estates are
not upon lives or fines ; wherein the dignified clergy pay not ong groat, nor moncy,
nor personal estate come into the aid ; and which lies so heavy upon the nobility and

entry above all otbers, to the weakening and diminishing their estates, who are the
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"Mpugbuhts has me mﬁnence upon our harle y
keepers and ale-house keepers, by the discou
mmmeufwnd"‘ hich is their greater hardship,

; during thrs occasion of &hc war,

modtms upon \ the customs, during this war at least, they
/b e that of sugars, which began before the war, may reqmre some
clief,-at least when the war lgmded
*‘Pam'ﬁhm > poll-tax, as it now stands, is grievous to the meaner sort as to their
ren, deserves to be better considered ; and though much exclaimed against;
is an ancient way of taxing upon extraordinary occasions ; and in all other things
more equal than the former were, which taxed titles-and professions alike : And
ugh it be objected, that all noblemen and gentlemen pay alike, notwithstanding the
' diﬂ'erepoe of estates, yet, cmtdeﬂng that the lands are all under a double tax, and that
MW  that tax aci “to the horses that they find in the militia, T think
they are sufficient W much more equal than in former methods ; and that
wh«ﬂg laid aside, but may be easily rectified and made useful.
ﬂcﬂm been much disconrsed of, 1 shall reduce them to two
ofln credit, upon some perpetual funds; and, secondly, The
t, there are two difficulties to be overcome to mauke these
wﬁid-’aut such a fund, which, if upon the present revenue, will be
| pon any fund being perpetual; may meet with some difficulties in
in the next place, the novelty of the thing, the loss of a principal for
-imerest. or the long distance of time, if it be repaid, upon which calcu-
ion .all these projects are. founded ; the breach of the exchequer credit by King
h rleu. ' T since, and the qunent brcakmg of the bankers, will make men very
' jith their mtmey mnew projects at a distance. Nevertheless, if it
inning, it having been experienced to be so use-
c cabic by oﬁwnmghboum, the Dutch, and is in itself very rea-
: place and credit here, and would supply the want of mo-
: €o: @M‘ of bringing our coin down to the value of silver and
g Mﬂm occasions for money abroad to our
doea voty much reqmre some ex-

A § gcral excise upon» h«;;ne cammbdmes isa real land~tax, and will havetin
inflpence upon the wilue of ands and rents, as that we call a land-tax, or mouthly-
t,}lﬁﬁ!, end ' @t seven, if not ten times as much, and conse-

; ;;wmslduuble Wb.;ch 1 thus prove The dlf-
' modnm. and'a Japdstax,

upon the same
emeco
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g it: Secondly, As to the time of payment. Thirdly
impositic All which shalkbe considered in this second head.

~ Secondly, That it will have the same influence as a monthly contribution so many
. times double, and not prove:an insensible tax, as is commonly alledged, will easily ap-
3 ﬁf:ﬁy-conmdermg two things: First, Whether it will chiefly lie upon the buyer or
- the'seller, and consequently eause a rise or fall upon commodities. Secondly, Whether
a::e likely, in point of time and equality, to afford any considerable advantage to the
s€ er. ko

As to the first. Tt must be measured by the necessity of the buyer or seller; for it
is an undoubted truth, that if the necessity of the buyer be greater than the seller, the
market will rise ; but if that of the seller be greater than the buyer, the price of com-
modities must fall ; and any duty laid upon commodities will lie upon either accord-
ingly. But as to the present case in England, I think there is nothing more apparent,
than the plenty of home-commodities, and the want of people to consume them, which
is in truth the principal cause of the present fall of rents, and the price of commodities :
the consequence of which necessarily will be, That whatever duty is imposed upon the
eommodity, the buyer will -have it so much the cheaper, since it is in his choice of
whom to buy, and indeed who shall sell, and who not.  Ag to the time and equality,
it must be allowed that the excise hath some advantage of the land tax, since the time
of payment is not until sale. and all men seem to pay alike for the same thing; vet
when it shall be considered, that most of the trade of this kind is upon credit, and not
for ready-moncy, and that when ready-money is paid. a great abatement of the price
is expected @ and that the commodity doth vastly differ in price and goodness, and yet
shall pay all alike, 25 beef, mutton, and corn. &c. and, above all, that the commodity
will be burtheued above seven fold by this payment in parcels ; it will be found these
advantages will he much over-balanced ; to which I may add the vast charge, trou-
ble, and slavery i the collection, which draw forth from the subject twice as much as
will come to the king's coffers, and beget an army of officers, and a further army of
soldiers to second them ; a consideration of importance, more than all the rest, and
renders it of all practices the worst.

Secondly, A-general home-excise will destroy trade, which will appear thus : Whe-
ther the fund of trade in England be mouney, or home-commodities ; now there is no-
thing more evident, than that the main trade of England is in the return of our home-
commodities, and not that of money, which is the main that the Dutch trade is driven
withal, they having few commodities of their own countries to export, nor indeed
enough to support the 20th part of their own people, which renders this kind of tax
__most proper there, though very destructive here, all impositions still discouraging the

wvent of the commodities on which they are imposed, as the experience of all former

‘times and places doth abundantly prove ; besides the great consumption of all foreign
- eommodities here, is by such as have dependence on the product of their country, and

Mot upon trade, as they all do in Holland ; the vent of which, if discouraged or lessen-
- ..ed, abates the foreign trade likcwise, and the commeodities imposed upon there, are most
. doreign, but here native ; and estates there personal, but here real.

“ . Thrdly, I'his will overthrow the substance of all the nobility and gentry of England
.+ by the tall of the value of their lands and rents ; for if the present land-tax hath pro-
' duced an effect to such a degree already, and that by experience we find the land-tax
. draws more money out of t,)aetcpmtry than what it can bear, disabling the tenant to

* pay his rent, or carry on the tradein the country, otherwise than upon credit, what

aust the case be when seven or ten i

s A

,.;ﬁgwrth}%%&geueral excise puts an end to theuse of parliaments, and quite changes
. _the present condition of the goveinment ; for having given duties in all fos '
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, As to the equality of the

as much will be raised upon the same thing
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iti they admit of this upon native, there were no more to be given,
d it be carried on without a military power to second it, and might pessibly
ommt itself, if the people should not swallow it ; and if once got up,
b n. L . Wi
/, It can be of no use to a present supply, since it will ask a long time to settle
/s ! : »
‘neither afford much money, or credit, h"i'l‘,rit be so settled ; angsthut the
it be tried, whether it can, or will be borne, which this town, under the oppression
and power of an army, would not yield to.
 objected, * That the Dutch raise greater sums thereby than we can any
- way, and by that are enabled to make war more powerfully than we.”
This is a perfect mistake ; for their excise is not able to answer the ordinary charge
. of the government, and is in truth their ordinary revenue ; and their war is maintaia-
~ ed by their 200, and 100 penny-tax, by way of our subsidy upon personal estate.
__ Sixthly, That this will raise near thrice as much as will come to the king, will thus
' appear: {n the vent of all our home-commodities, especially in any considerable quan-
. tities, there is one at least that goes between the grower and first seller, aid the con-
sumer ; as the maltster, and brewer, or alehouse-keeper, between the barley and the
drink ; the engrosser, mealman or baker, between our wheat and our bread; the
butchers between our meat; and the butcher and tallow-chandler between our suet
and candles; the higler, carrier, or poulterer, between our poultrey and wild-fowl;
iron, lead, wool, tin, leather, and salt, between the first founder and maker, their re-
tailers, and other trades that are employed in the manufactures that are made of them.
Now it cannot reasonably be supposed, that whoever is the first buyer of these things,
" or any other that goes between the buyer and the consumer, will pay the full price to
. ‘the grower, and pay the duty of excise out of his own purse, which will require a great-
. er stock; and gather it in again of the cousumer, without interest, or profit, much of
. which trade will be upon credit, some of it comes short home, especially since it is in
" his power to abate it in the price from the first grower,
- Nevertheless, he will certainly raise it in the price to the consumer again; and so
~ the penny will be doubled, and probably raise the E;ice more than the duty, upon sup-
- position that he pays the duty, and may come to be a loser by it; and this being dis-
.~ persed all the kingdom over, must neceds create a vast number of officers and charge
in the collection to the king ; to which I may add, the great penalties with which it
must be supported and attended ; and the keenness of the officers to exact them, and
the great discouragement all this will bring upon the consumption, with the great dis-
~ turbance and slavery that it will bring upon the people, to have their houses subjected
to the searches of officers, lﬁoﬁ-bﬁim and estates to entries of goods and to pe-
nalties upon that account. w the case is not the same in Holland as to any of the
articulars before-mentioned, as will appear by these following : e
First, For that it is their interest to discourage the consumption, and to occasion
mony, most of the commodities being foreign ; and to encourage the export of
n, upon which their whole trade and livelibood depends, but ours the quite con-

1:, L‘ ¥ 5
Secondly, They.can certainly raise the pri
‘in the hands of some ex or e

B,

wupon the first buyer, because of the
 that little which the country affords, 'tis

4 : s ;3 and the necessity of the buyer
- greater than that of the seller, through the muititude of inhabitants, and the
ess of the product for necessaries for hfe. by il R ;
dly, Their collection is very easy and cheap ; for the merchant secures the ex-

‘entry at and for the rest, they have no market
Lisall collected there with few hands, and
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i+ Lastly, All the excises of Holland, both upon foreign commodities and home, though
i and advanced to the last degree, together with the other revenues that be-
long to the crown of Spain, and the church, have been computed but at two millions a
year, monasteries and tythes included, and are anticipated by debts for several years;
and bat sufficient to pay the interest; and ’tis the 200 penny, and 100 penny upon
personal estates ; that is the thing that supports their wars npon extraordinary occa-
sions ; and therefore probably the excises here will not raise such sums as we imagine,
especially upon some few things; and yet the charge, slavery, and the inconveniences
before mentioned, will be equal ; and the hazard the government will run in rendering
it odious and disgustful to the people, are so great; and, above all, it can turn to no ac-
count but for a continuance of time; and that it is a foundation for any governmen:.
or ambitious prince that would subvert the constitution, and enslave the people, to sup
port an army, and carry on his designs if once introduced, by the continuance of it .
and therefore I think no Englishman will be willing to make the experiment.
“As to the last particular I undertook, which was to give my opinion what methods
were the most eligible to raise money by, having in some measure prevented it by
passing my censure upon those that are now in practice and vogue, I shall conclude
all with proposing that of the ancient way of subsidy upon a true pound rate, accord-
ing to the wisdom and constant practice of our ancestors, as the most equal, most rea-
sonable, and most suitable to our constitution ; and therefore most eligible above all
others : which I shall endeavour to prove by these arguments following, and by an-
swering those objections that are usually made against it.

But before I come to these particulars, I think it necessary to give some general ac-
count of the ancient form and method of subsidies, tenths, and fifteenths ; the two lat-
ter having been totally disused, and the former but rarely, and not pursuant to the old
method, since the beginning of the civil war; a subsidy before the war did usually
amount to 70,000 pound, the last subsidy-book being the rule by which the future T 1 Ciehetn
were given ; wherein every man’s land was valued at a certain rate beyond reprises ; ,,,,md';i_'pa"'
and this was not altered but once in an age, when there was an act made on purpose
to make a review by the oaths of the commissioners, assessors, and examination of the
parties themselves, or any other person knowing therein ; and all the variation other-
wise in the subsidies, was in the personal estate and money, and the allowance for debts,
and a great number of children, to which they had regard upen application made by
the parties, pursuant to the provision in those acts; all persons under five pound in
personal, and three‘round in real, as formerly rated in the king's books above reprises,
were excepted ; and all goods and stock in trade and household-stuff, except wearing
apparel, were included : And a subsidy was four shillings in the pound upon real estate,
and two shillings eight-pence upon personal, payable by two payments. And although
two shillings eight-pence may seem to be less upon goods, than four shillings upon
lands; yet when it 1s considered, that lands are rated according to the annual profits,
and mot their intrinsic value of purchase, and that this is almosi treble the profit of
money at five per cent, and that all other goods have no profit or interest to attend
them, personal estate is more than doubly charged, as I have before asserted.

As to the tenths and fifteenths, they were a certain rate imposed on cities, towns, B
‘and boroughs, in respect of their moveable goods, and did amount to about 20,0004,
but there was usually a clause to reserve a sam for such cities and towns as were de-
cayed. . N CT i i

).:&s to the arguments for the subsidy or pound-rate, having said so much already, 1
-shall reduce them to very few heads. = ; ¥
« First, that it is equal in the imposition, ‘nobody can deny, ndr that none can pay
more than he is raicd, by any body’s being undeérvalued.

i Secondly, That it is made more equal aud reasonable by the allowance of dehﬁ, S
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‘otherwise, there as never‘any allo
uses, which are a burthen, and yield no profit. =
d al W"quw estates upon old rents, aud pé
{2@3,«&%&' the gm,’f&p snts brought in the
make an allowatice for the port of the person

tho objections which are usually made against it, viz. " "

it is impracticable, as late experience hath proved. s o, 10K I
ndly, That it will not raise such sums as are requisite for the present

the first of these I answer, That the experience of all former ages is a sufficient
nce : and the reasons of the late failure have been two visible ones,
irst, The countenance that the monthly assessment hath met with from the court,
d the discountenance this hath found, when the parliament granted the first 124.
l, and the king to name commissioners, that they put in all the same again which
e'in the m y assessthent, which, as it was the highest disservice iinaginable to
ir'of their particnlar countries, so it s Jike to prove the most fatal
it to'raise any great sums from the great mequality of it, and
yppressed to embrace any new project that may hazard the present
ent, or prove destructive to the mation. ;
ndly, The zealous endeavours of the western and northern member- to continue
hly assessment, which is so favourable to them, which, when they consider
mees beforementioned, T hope will 'be no longer insisted on, at such a time
when all that’s dear to them is at stake. But to shew that this is easily prac-
if the parliament will follow the methods heretofore used by their ancestors, I
efer you to the quotations in the margin," ‘and to those acts which you will find
s'at large, where the assessors were upon oath, and the commissioners
e king with power to examine all persons upon oath. But if these me-
hods be thought too rigorous, 1 pro‘roue ‘that the commissioners may only be of his
nomination, according to the right of the crown, and the practice of all ages, whose
~only power is to see the assessors do their duty to put the law in just execution, and
that every man may be bound to deliver into the assessor the true value of the lands
i ace where it lies, according as it is rented ; and if in their hands, according to
st value that it ~parish-taxes, with any thing that is rented, under
rfeit a yea or every concealment of all that he hath in that place.
: have power to examine any other but the person himself]
the value of the lands, and the parish-taxes, in order to an equal pound-
levy the penalties upon concealments. - And if it shall be theught reason-
ny thing for the port of the person, that it be ascertained %y a tenth,
commissioners from persons above a certain

3 cealment. ¢

, there can by no way be so much raised as

nthly assessment, though now screwed

1,702L 18s., but every 1¢4. in the pound
were given by way of 14¢. aid the. first

ove thus :
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I. per mensem, raises 840,000/ per annum ; and of this I am sure not near a
art of England pays above 12d. in the pound, and some not above three-pence,
and so upward to a shilling : Now if these two-thirds were brought to pay a shilling,
and the others reduced, I leave it to any reasonable man to judge, whether the re-
q’){hiqiqlgcdlﬁﬂ.cool. would not have been raised, especially if money and personal estate
are called in to aid ; and this I shall observe to you, that all the home-excise of the

vince of Holland, as 1 have been credibly informed, do not raise above a million,
and the rest of the provinces not above half a one, though multiplied and extended to
the utmost ; and therefore, if laid only upon some few things here, would not raise
such sums as are imagined, and for that reason also not worth the experiment, to
change the ancient methods of our ancestors, which will be found in the conclusion
the most equal and reasonable of all others.

Postscript.

This paper being writ and calculated for the year 1692, before the parliament sat,
and had adjusted their aids, a full and successful experiment bas been made for a mil-
lion upon a perpetual fund, and probably might bear half a’million more, if the time
for subscription and fund were enlarged; there has also been trial of another 4s.
pound-rale, which, by reason all oaths were waved, and very small penalties put upon
the concealinent, and the commissioners not of the king's nomination, as I am inform-
ed, hath tall 'n short of the two millions that were expected from it ; so that other me-
thods must be taken, as are herein before proposed, if you would make it any thing
equal or cffectual.  There has also been new impositions laid on several commodities,
whicli, by the neglect and miscarriage of convoys, and want of station-ships and crui-
gers 1o clear the channel from privateers, as to trade i general, but more particularly
to the Mediterranean, Turkey, and West-India trade, have produced but very little ;
also thie duties upon sugar have been wholly taken off, «hich might have been borne
during the war. These things I thought necessary to observe, since they have made
alterations in some matters contained in this essay.

4 Treatise, shewing how useful, safe, reasonable, and beneficial, the Enrolling and Re-
gistering of all Convoeyances of Lands may be to Inhabitants of this Kingdom.

By Lord Chief Justice Hale. Anno 1694.

; MTna[Eise nm:}mwi; n)
bed. The system of registering
] t‘ ~adopted in bcow
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ﬁ; G‘.."m of the eminent judge to whom it is ascri-
eds affecting the sale or mortgagg of landed property,

 But though frequently proposed, there
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m England because indeed the great inland
;¥ aeﬂmg of lands, and the great sccurity that
. ,mL enders of money, is by security of land.

itude fchugcable and difficult suits in law, occasioned by preconvey-
; Agagm ar other ineumbrances, which probably would be avoided and

en’s open to the view of others.
propounded is by un,pfhce of enrollment, or registry of conveyances,
ications of remedies to any mischiefs, these things must

Hmr and &y what meaus, the remedy may be commensurate to the mischief ?
remedy, or the application thereof, in such manner as it may be

to the mischief, be feasible or not?

dmit it to be, then whatinconveniences may otherwise be introduced by the ap-

; of the remedy 7

he inconveniences introduced by it be greater than the benefit it gives, the re-

dy is to be rejected.

conveniences thereby occasioned be ovem—wcxghed by the benefit, then it

der tmo; provmon that those inconveniences introduced by the

nce as may be, be obviated, prevented, remoyed, or

£ pmxswus against them.

rations, namely, the application of the remedy in a due

must nepds be by takmg care that there be no

secret conveyances or incumbrances of estates :

: ,thev will_sink as if more were open.”

for, fhﬂhe; wxll ﬁ'audulent persons betake

1
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. 8 All declarations of uses and trusts upon fines, recoveries; and other assurances,

6. All grants of rents, commons, profits, all conditions and reservations of rents.
7. All leases, for years or lives, made by any persan either with rent, or without it,
8. In brief, All feoffments, grants, releases, confirmations, wills, forfeitures, es-

cheats, commons, or whatsoever other estate or interest in them.

For if any of these be not enrolled or registered, or some way rendered open to the
view of every person, a mau may be cheated or deceived. And ‘what is the odds, whe-
ther a man be deceived by a secret mortgage or judgment? or by a secret lease for
lives or years, or by a secret settlement, or devise or will? And all these must be se-
cret to him that hath no ready means to discover them : The remedy whereof is de-
signed in this public registry.

And yet further, if the remedy be intended as large as the disease, this registry must
not only look forward, but it must look backward, (viz.) that all estates and mcum-
brances now in being, as well as those that shall be hereafter, must be laid open to the
view, otherwise the provision is not commensurate, there being in all probability a
stock of latent incumbrances and charges upon lands, which may serve at least to de-
ceive and cheat this present age, and the next also. Therefore, unless there be some
notification of present incumbrances, as well as future, we but lay up a security, that
it may be of use an hundred years hence, and leave the present and intervening ages
in as bad, 1f not worse condition, than we find them.

Theretfore, a remedy cofmimensurate to the mischief must needs provide for the re-
gistering all estates and interests, and charges of lands, and that as well for the time
past, as time to come ; otherwise the plaister is too narrow for the sore.

2. The second consideration 1s, Whether this be possible to be done? Indeed, it is
a fine thing m the theory and speculation, and a man that fixeth his thoughts upon
the good that might come by such an expedient, without troubling himself with the
difficalties that lie in the way to it, may drive it on very earnestly ; but he that shall
consider the difficulty of it, will easily see that it 1s but a notion and speculation, and
cannot be cffected or reduced nto practice, at least not without immense confusion.

The difficulties that attend this design, are either such as relate to the enrolhing of
estates now in being; or, secondly, The enrolling of estates hereafter to be made or
granted ; or, thirdly, Such difficulties as relate to both. '

1. The difficulties that attend the enrolling of estates now in being, or past, these
seem insuperabie. In order to the discovery hereof, we must suppose, that either every
man shall be at liberty to enroll or register his estate, or he must lose his estate. If we
suppose the former, then every man is still at liberty, as he was before, and nothing'is
effected by it.

If the latter, (viz.) That he shall lose if he do not enroll the estate he hath, or which
is all'one, it shall be in the power of him that enrolls a subsequent title, to make the
former, not enrolled, void ; then either that enrollment or registry, must be barely of
his claim, or some abstract of Lis title, or he must enroll the tenor of the deed, or evi-
dence by which he claims. , »

~If we shall suppose the former, then these things will be considerable. First, What
“if he doth in some things make his claim? It may be he thinks he has au estate in fee-
‘simple, whea it is but in tail ; it may be an estate absolute, when 1t is conditional.
Certainly be that claims by an abstract had need of a very good counsel at his elbow,
to give him sound and uncontrouiable advice in drawing it up, otherwise he that bath
a goud title may lose it for want of a right abstract of his title by which he elaims.
“Barely, therefore, every man that hath a goud title, and can possibly come by the deed
“or evidence by which he clatnis i, wall enroll his deed at farge, for fear he should omit

_‘any thing essential to bis vitle.  Secomdly, Or else 1t is intended, that though he mis-

 take his title, yet if be enter as much as be thinks fit, it shall be sufficient to preserve
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41 4. But how shall these deeds come'to Le enrolled ? He:that made thém perchance
isidead, or at least will not come to acknowledge it, and-if every man that brings a
deed should have it enrolled without acknowledging it by him.that made it, any for-
‘ged deed may be enrolled; and men, in a little while, may lose their estates, by the
-countenance that a forged deed shall receive, by the being enrolled among the public
records of the office ; for the officer can never examine the truth or reality of the deed,
oty if he could, it would not be reasonable that men's estates should depend upon the
judgment of any ignorant clerk or officer. ‘

2. As for the enrollment of all conveyances and deeds for the time to come, this la~
bours under great difficulties also, though not so many and so great as the enrollment
of things past, because here the persons that make the deeds may possibly come to ac-
knowledge them before some persons publicly entrusted, as two justices of the peace,
or the master of the office ; yet this has also great difficulties.

1. Many men’s estates are by will, where the proprietors of the estates have not the

“ custody of the will to produce.

2. How shall the officer before whom the will is gyroduced, if it be produced, know
whether the will be true or forged, or revoked ? since the deviser is now dead that
made it, and surely it can’t be intended that every man that makes his will of
land shall enroll it in his life-time, since he may often change, revoke, and als:
ter it.

8. Although it is a very great inconvenience, and fit to be remedied by act of par-
liament, that many times in courts of equity, trusts are averred without and con-
trary to deed, yet certainly so long as that usage is allowed, all trusts of estates
cannot be enrolled, because they be oftentimes in averment and proof without
writing, and so do oftentimes the uses of fines, which as yet-have influence into the:
estates of most men, and yet as the law now stands, are averable without deed.

4. The charge of enrollment of all incambrances and estates of land, even for the-
future, will, in the space of few years, grow vast, and the registry or enrol!ment~
office will grow so voluminary in seven or eight years, in most counties, that they
will become useless and unmanageable to the ends propounded, as would easily
appear upon a medium or estimate of the estates, conveyances, leases, judgments,.
and other incumbrances that grow up in one county, in one year.

8. These difficulties that are common both to.enroliment of things past, and to come,

are principally these : i

1. The place where this registry shall be kept, if in London, all men must come up-
thither to envoll their deeds, which will be intolerable ; if in the countries where’
the lands lie, then London being the great centre of buying and selling, a man.
that deals here at London, must be forced to send into Cornwall or Northumber~:
land, to search the registry there.

Again; what shall be done where one conveyance compriseth lands in several coun-
ties ? or where a man, having lands in several counties, acknowledgeth a judg-

. ament or statute, shall this be registered in every county ¢ And if it shall, how
<4 shall the commissioners know all the counties where s land lieth? And how

- ushall the deed in one county be transmitted to another, or must it be acknow-
s +ledged in every several county, and by the party there earolled? = . »

2. Again, how shall judgments that charge lands or statutes, merchant, or staple, be
in every county ¢ And what warrant shall be sufficient for

be so many courts of record in England, wherein judg-
' ur{er: counties; asin the courts at Westminster, .

" ments given will charge lands
.0 the courts of grand s ssions, T i G Pl 2o
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/présent age may not ﬁ»nd';fa%ntage of it. 'And eertainly it was the great de-

of the statute nf' the 27 v ‘of eénrollments to have brim&i'{lt up that method of
assurances, and had it been pursued, it had before this time been brought to great per-
fection, and done much of that good which is now intended by it.

. But.to make the design at thwday practical and useful, these thmgs must be obser-
ved,
_ 241, In reference to deeds of all sorts

2. In reference to wills.

3. In reference to judgments, statutes, and recognizances.

Therefore in relation to deeds, these things are necessary to make the design
practlcal and useful ;
. 3. That it be cnacted that no estate pass from man to man (by act executed in life-
time, other than by last will) for above  years, without deed.

9. That no use or trust of any estate be raised, but by deed expressing the same,

3. That to prevent the extreme length of covenants in deeds, there be thought of
certain words that may carry in them the strength of covenants or warranties :
As for instance, [Dedi, or Give, ] to include a warranty and covenant against all
men, and also for further assurance, [grant] to include a warranty and covenant
against the party, and all clalmmv under him, and for further assurance within
seven years, [deliver] to include a warranty and covenant against the party and
his ancestors, and all claiming under that, and for further assurance, within seven
years; and divers instances of this kind mxght be contrived by short words to in-
clude large sentences : Thus it was done by the statute of Bigamas, and this would
shorten deeds, and abridge their charge of enrolling.

4. That all deeds to be enrolled be acknowledged before a judge of Westminster-
hall, master of the Chancery, as now ; or before two justices of the peace in the
county, and they to have power to examine femme coverts to prevent the charge
of travel, and of commissions to take acknowledgments.

5. That all such deeds as are to be envolled either in the courts at Westmmster, or
in the counties, before the clerk of the peace of that county where the land lies,
or in cities, according to the stat. of 47. H. 8.

This will prevent the needless multiplying of new offices, and the gaping of eople
after them, and perform the business according to the known and settled usage arready
established by law, without introducing novcltxes more than need.

6. That if the land lie in several counties, the enrollment at the courts at Westmin-
ster to suffice : If enrolled in one county, it may be sufficient for the rest, only a
short abstract or certificate thereof to be sent at the desire of the party to the
clerk of the peace of the other counties, subscribed by him, to be entered with
the clerk of the peace of the other counties where the lands lie.

7. That no deed be enrolled after months from the time of the caption.

8. That the relation of the enrollment of deeds to bind or prevent mean mcumbrances
relate only to the time of the caption at farthest.

/0. That twice m every year at least, there be transmitted from the office of enroll-
s ments in Chancery, abstracts or certificates of enrollments to the several clerks of
of those respective counties where the lands lie, under seal, and so from
the clerks of the peace of the several counties, to the clerk of the engollments in
Chaucery, that they may Nwedy ally entered : This to be done under a pecu-

- miary penalty, but not to invalidate the enrollments.

. 10. That some settled eas ly be established by act of parﬁament, for the
caption, enrollment, an ates. i

R 11. That no pcnalty lwl*nm any party for not envoﬁmg his deeds, farther than by ;
by of“hiﬂhméat, t"consnderable admtnp:’ ”




HE y ~ u ®R4 e
Uﬂvﬂty dﬁdsﬁd‘n, M attburament :
ok m that makes it Th&u m done
',‘35 Sy :

Rdeiuenn lipou's -desd maed,;u Gpou
Wsome others that myhmdad, fiost 6F the
and thereby,

¥ v i
8

. ow, as the
, clerk ‘of the king's siver, clerk of the
’ mmywm ﬁm aad reco-

the commissioners for the compmhmn of
il e a loss to the king, the keeper of
wmmu, and ionds of liberties.
SN ST RN PR R
Nt to this Ty, " ¢
- J:;.@?;M%ly‘hl w&ogw puhhck benefit, by making
s Tow FIETRNE ¢ Rale el by

) : m&y be- considered; 3¢ it be
of enrollments, though the officers
%em ¢ And If ‘some counties were
mﬁybe applwd, and distri-

ed by a small
}n nerg it.m
‘m these gmt eonvémenoes

"

PR, A gt
¥ 4 J»V



805 o Hliseieal Traots, . s 8

<116, Tt 'will prevent those many defects in assurances brm recovery ; which,

w4 ieonsisting of so many parts, and passing through so many hands, are subject often-

- times to be reversed: It may be, for the loss or mistake of an original writ, o
some defect. And thus far for enrolling of deeds. o bl

2. Touching judgments and statutes. The statute of 27 Eliz. hath ‘provided in a

. good measure for the enrolling of statutes: But as for judgments it is a business of
« great difficulty how to enroll them especially because it cannot,

1. Be readily known where the party lives, ot where his land lies by the ministers
of that court where the judgment is given, and so it will be difficult to transmit
the same into the counties where the land lies.

2. If that were all known, yet it might be hard that a copy of judgment, in pa-

‘2 per, should be a sufficient warrant to enter it with the clerk of the peace in the
county.

But all the way that seems to be practical in this kind, were for the clerks of the
several great courts, to extract out ofP the rolls, the abstracts of the recognizances and
judgments, for four or five years past, or more ; and also for the time to come, as they
are entered, and to digest them in alphabet, according to the surname of him that ac-
knowledgeth them, &c. and so to preserve them from publick inspection; this might
be easily done, and a salary or fee settled by act of parliament for the respective offices
employed therein. Only there are these inconveniences which must be remedied :

1. The retrospect of a judgment to the beginning of a term, though acknowledged,

it may be, long after.

2. The late enroliment of judgments confessed, so that there is little appears of a re-
cord, but only in private remembrancers. \

3. The keeping of paper recognizances acknowledged in courts for many days and
some months, without enroiling them as they ouglit, and yet by relation to the
time of the caption, many times over-reach men’s purchases and securities : these
might be remedied by orders of several courts without an act of parliament, if
strictly enjoined and observed, though a short act would easily make the remedy
universal.

4. And lastly, touching wills, the difficulty will be very great to put them into bét-

ter order, than they are at present, abating some few thin :

For the devisor himself must not enroll his will, for the reasons before given, and
especially for that it is alterable every hour, and many times made in extremity, when
there can be no authentic officer to receive or attest it. ‘

And when he is dead, the will comes to the hands of the executors, and it may be
controvertible ; and if the entry then of it by an executor, or one that pretends to it,
should render it authentic; it may prejudice the just right of others.

And on the other side, oftentimes the devisee of lands hath not the custody of the
will, and it would be unreasonable that the executor’s neglect should prejudice the de-
wisee’s interest. I know not how the case of wills can be made much safer or better
.than it is, at least unless the insinuation thereof were under the examination of tem-

.poral courts ; but that perchance would be thought too great a change.

Only it were well, if some greater solemnity were required by law in wills, Whereby
lands are devised ; for ever sice the stat. of 34 H. VIIIL. more questions, not only of
law touching the construction Q(‘:gills, but also of fact, arise, than in any five general
titles or concerns of lands besides. As, whether a will were made or not ? whether
revoked or not? whicl s suits, and makes great uncertainties.

But an act may be necessary to prefix a time and order for claims to burned houses
in London, and a =v‘““"- ed for the determining thereof pummarily ; because
otherwise, possibly latent incumbraneces may arise upon those that have been at great

. charges in building, L 0 ‘

But it were far better, that there might be an act to quiet the enjoyment of those
VOR ML s M
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sum up the -whole ;genius and. souls;of this northem colony, they could never brook
eithe:Pcover or cage-door. to, the gl;fr:é'at aviary. The {rée a{;‘lﬁ'ﬁ 'Y air were the birth-
right they challenged, and even the poorest rustick poultry claimed that asserted pro-
to-.chuck in their own roosts, and crow at their own barn-door.,

/1vBut of all our boasted. stre th and glory, the fair effects of this great royal union,
nothing could equal the once illustrious virgin eagle’s reign,’ that miracle of imperial
swaysy so linked in all her adoring subjects hearts, that all the singing quires, the
universal musick of the fields, on every bough chirped round her. '"T'was then, and by
that influencing ascendance, her bold commissioned Drake dealt forth her flaming g
vengeance, and made that glorious conflagration, that blazing pile of her crusht foes,
as rendered the trembling universe her vassal. Could any fluttering neighbour, round
her, grow too proud or insolent?Noj the great virgin terror soon clipt his wings ;
more especially, if any impudent water-fowl pretended to make the least hover within
her own sole sovereignty, the great fence-moat round her aviary.

But, alas ! this national happiness was a blessing too great to be immortal : Durin
her long happy too short reign, indeed, it lasted. But, oh, what sudden fall from aﬁ
that grandeur ! Her too hen-hearted talonless successor,* so dwindled all our native
awe and greatness, so poorly shed his beak, so suffered the whole crowing neighbour-
hood to grow upon us, as entailed that miserable descending patrimony to his too un-
happy heir. Unhappy indeed ! For what betwixt his natural aversion to the great
storkery, his too passionate fondness of some bloated-feathered favourites, and the too
deep resentments of his over-jealous homagers, (the both sides too fatal frailty) that
violent and tremendous irruption broke forth, as ended not till it not only dismount-
ed, but embrued their barbarous sacrilegious fury in the poor bleeding eagle’s * veins,
and drove his young pitied caglets into a wretched wandering exile ; whilst a whole
nest of croaking ravens perch the royal cedar, and an usurping barbarous griffon, that
party-compound monster, filled the throne. ’Tis true, to give even treason and infi-
delity their due, he carried terror, the dread of nations, with him ; but right and jus-
tice, those fairest plumes of power, were wanted. Till heaven, at last, in pity to our
sufferings, as he had reigned in storms, dislodged him in a whirlwind ; summoned the
roaring elements to his exit, and lowered the gaudy pageant; his despised, now no
longer formidable relicks, reserved only to be hung up a scare-crow on a perch, and
his crest advanced to a pinnacle.

But now the too long mourning aviary, with flagging wings and murmuring notes,
all drooping saw their too mistaken folly, and watching the blest occasion (a too poor
expiation) of gathering up the spoils of majesty, and restoring the too long borrowed
regal plumes, assisted by aiding miracles, recalled the banished eaglets, But, oh, what
echoing triumphs received them ! The dove and the olive-branch, the swallow and the
spring, came o'er with them. = Now royalty and her great eagle * was once more re-
mounted ; and so remounted, so met, so welcomed, those thousand thousand chanti-
‘cleers to greet him, that nothing was thought too rich to deck his shining nest, at this
moré than pheenix resurrection; insomuch, that that profuseness of joys carest him,
‘that upon all occasions our opening hearts never thought the plucking of”our own
richest golden feathers too much to pleasure him. § sl o8, Vi
““With this general harmony in the great aviary, never wasa fairer opportunity pre-
sented for the royal eagle to recover the ancient renown and long-lost glory of his
aneestry ; and;%f'fdlomu the famous virgin-precedent, bave copiqd, if possible, be-
yond the original.* And. indeed; never was mare occasion for pushing for that reco-
Very, or patterning from that example; for it was in this reign that the eighbouring
‘tyrant vulture b to feed hissild ambition, and gorge with that spoil and rapine
‘as threatened the whole western world: . The imperial remoter epgle already felt bis
éiétxnces; and all the weaker neighbouthood, round bim, were daijy cravened and das-
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ﬂpmer pobingc mxury,mam 5o far beyond-him.
ngand - this too formidable encroacher, rather
ition:: And: h-elected the common arbiter general,
trust ter, as to promote, rather. than check, the
ion 5 whilst mot - only scarce a young noble faulcon among us, but
S f s, ‘and ﬂlmdm? cockeril sharpened their spurs in the great
ause ; or else shameful too spreading degeneracy, our daily deba-
ed firc alu'm glory of thecoekvpu, now, B—s ad evemplum, were dwin-
y to heroes at a hen-roost. . . .
all, for the full consummation of our calamities, (hinc ille lachrime) our
A "-.n,llnghwnudtod all his own-royalty to imp the valture’s wings; and all by
- anunaccountable fondness and semvility to that very unhospitable nest, that once most
~ shamefully refused his-own exiled foot and wearied wing a mnng-place
“But if all these infelicities attended this darling administration, what melancholy
face of confusion must the following ‘reign produce? Here, (meminisse horret) what toe
just fears surrounded ws. . Now all the vld' church-daws were all upon the flutter and
th&ﬁ m}m m-bu‘l:n: g theirancient :::ats again. The ow:;l‘;ght skulkers and
night-bats flew in open legates and embassies were posted over to the
e-combed Peter's Mu‘imhmuhm old roost aﬁn among us; and alraadl;‘r
egan s0 to crow upon us, and hnia-dimohtrpm cla d fixt s fast, and a hundred
oﬂwfw.htpm&qn ~sharpers: were so'brooding, as give us a fair sample of
what we must.expect. And all these extravagant ircegularities acted with that hardy
crest and strutting tail, that with a perfect estridge stomach we digested even yows,
oaths, and honour, as easy as nails and pebbles. And what between a henpeckt ascend-
annem ‘him, and his own natural infatuation, to what poor shifts did our descending
Y stoop ! Nay, it was shrcwdlyao be mqeeted, th:t even a-false egg was hatchs

n inberiting eaglet.
*B&:not to dwell too long on 50 uagratefnl atheme. ’Twas enough, that the in-

proack rlmfnghuﬂ the whole-aviary, that for their own. preserva-
‘ﬁ cht::ypmn eagle,® to take wing, and
spod over’ pmlcch Mow ‘the whole choristers of the grove saluted their
welcome dehverer, is 80 fresh in memory, as not to want a repetition, Let it suffice,
that'what betwixt a crest-fall and a crop-sick shame and confusion; our greatdespauez
poorly wheeled off for shelter under his too long darling vulture’s wing, and left the
great abandoned cedar, the meed and reward from the unanimous gr storkery, to
‘our young bold eagle and his fair royal mate. Now all our frights soon vanisht, whilst
the-whole grove were all secure of ngtheir own native airs, past all the threat-
‘ning danger of being either Peter-cocked clawed or vulture-coopt cage-birds, or having
false whistlers over us, or false naterm@t us, - Liberty and safety, in their new
: mm those now unravisht Phitomels, could sing without the thorn at their
; mhﬂ::n, ‘the whole nest m&uimgnuad. and thcmcoqh;memggw
¥ i&fﬂ- 1 Hlua\’*ﬁl i & 7.’%!3,} e T ot L T 0 S AT ‘
JMWMMM&W changed. The em MMK 00 lan ldplﬁdﬂ
vulture, now grown the universal odium, with a defiance worthy the great awasy, from
0ing and b and all our former galless turtle=play, reviving glory begun to
arpen up-| e ~old rusty and whct her biunted beak, . anow truly royal
1 ~Winge , led forth to forei xmm 5 and though flying
rong game (.ur own only fa ?‘MWQ , and the
wif,) yet despising dangers; odds; and inequality those impe-
hetbolc vulture, that neve: was clash more fierce or grapp]ca more
Bty BT
ot Simes 11, * William 111,
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mmcmﬂfm ‘@day) 'when, had our shrinking fear secdnde@ our hold
eading front, their whole glo ‘been struck down before sy and the whole field

g l'e BT S

prey ‘beéen all our own. 0l i 059 )4
“And 'twas now our royal eagle, by the great virgin example, set' forth our second:
m ocean Drake, his bold ted thunderer,” who, in that memorable scene of

eathless glory, drove their'w ‘craven flock like so many dared latks before him,
shamefully sculking home, with all the wing that fear could make, forcovert for'their
céward heads, where, in the face of the whole trembling vultury, he put fire to the
coop and set 'em a blazing. ' ' o

Such was the glory of that illustrious day, and such the worth and honour that
atchieved it. Yet even such worth, though solemnly congratulated by the acknows-
ledging storkery, however not able to tune his airs with the great bull-fi—h, was laid
by, and his divested power lodged in a tripple succession of new-chosen favourites.
Thesé promising new darlings, resolved to out-fly their predecessor, were for carrying
their thunder even to the vulture’s own door. But, oh, the sad fatality of defeated
hopes ! Alas! fallen short of all those towering wonders, they came too late ; for
the penn was empty and the birds were flown. - But miscarriage never wants misfor-
tune for a plea; some pretended to prattle, that want of provant might possibly retard
their otherwise nimbler speed ; some stickt not tosay, that possibly some canary birds
might perhaps have too much rape in their troughs, and yet want a little hemp-seed,
orso: But that shadow vanisht, and that calamny was cleared. However, whatever
impeding obstacle hindered, as whether not unhooded in good time, or not whistled
off soon enough, or what else, &c. so-it was; that they only took a leng rovers to no

urpose, only shook their wanton bells a little, and so home again ; for as we said be-
ore, the birds were flown.

Flown, did I say? and good reason too. For instead of dry buffets and hard beaks
at home, they had a fatter prey and an easier game-a little farther abroad. Forabout
this- time  from our aviary was a great: Turkey drove desigued to travel that way,
headed by a leading Rook and a small attending rookery, (a too slender guard against.
such potent talons,) that at that very pass, with their unwieldy bulks and wealthy
feathers, must run full into their mouths ; for whose waited reception these keen ex« .
pectants lay hovering. I confess this travelling rookery and his rich charge had seve-
ral months before-been prepared-for-their movement; but some stop orother still kept
them in their coops, and this was the only hour of departure. \ oL A%

No sooner were they set out and past recal, but the whole publick outery was wa-
kened, and alarmed at their danger. The affrighting dread of a decoy raised a hun-
dred untuneable murmurs, even to blame both the gosselin-poll coop masters and.,
aviary keepers; and the modestest reproach was, to call it a buzardism. . Their fears, .
alas ! were but too just; for the poor unwary Rook and his long heavy-pinioned train
fell into the snare.  *Tis true, in this dismal surprise, and seemingly total prospect of';
ruin, just ready for the cormorant’s gorge beforeus, we had a little more:than ordi-
nary ( I'might say) almost miraculous deliverance; for unless a few of our neighbours
fellow-trav flock; that, by moving in-the’ van, were a little too near reach and
gripe, and so fell into their talons, "twas our more especial happiness so to amuse by a.

alse appearance of ourstrength well ranged and well managed, (our rookeries prudent
after-game,) that under the umbrage of that amusement; and the terror it raised, we
secured our retreat, Inshort, we made all that nimble wing as to slip home ; only
three or four straggleis, that run into/a:friend's coop teo weak for shelter, were under-
those hard apprebensions, as to'be forced:to play the dop-chicks,-and duck under water,
for their safety’;” and one o of' them had the musfortune to have some of their.

upper-tire feathers singedy and a goodishift they got off so. :‘}'».m::};‘ . e
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_ But h ﬁ* e whole quarry, (as God
ﬁ;&%sl.éw& d het .' w"amngmg high-
tory feast won furn fat ® ( , for the great
| of his own feather, h armthe? “prey af. I\ ﬂte Eort' Nay, the
daws round 1 | at no small rate, and so tickled their gizzards and

ed *? &:bsa, as is past xmagmatnon. Nay, a more fatal
for those cacklers at home we did not so much value ;)
miid m‘a all the tattling Gallic magpies, buz this defeat to
, T ﬂse : ‘of the royal, and the prejudice of the imperial
e only vanity they wanted, viz. the length and strength of their

shonmm and wca.kncss of ours.

. )l Mt and trie Relamn g’ Intr;éuc:. ﬁ'dmcted both at Home and Abroad, to restore
G ke late King Jmm 1694
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Ac*tbe Jueobitel omiaed no oppomwy of mﬁueucms the people of England, by seizin uaon
- and exaggerating ouehf of natiopal dissatisfaction as it occurred, the friends of t
g ;on their , failed not to expose, as fr tly as ible, thc factions and divisions
ﬁ _rent aaundx?he little court MpSt Germ:.iq::n wgere,p(t’:t‘ween the national disputes of
'lnh, Scots, and Irish, and the everlasting controversy between the church of England-men
: ‘il “the papisls, intrigues weve as constant, and factions as inveterate, as if the king had pos-
““sessed @ real throne, or enjoyed the means of nominating an effectual mivistry, The following
1 Tract is no exaggerated statemonto? the dissensions which divided the adberents of the exiled
" monarch.
‘Eﬂtg ot

g

o Wz may see, by the overturn of t”hg lue king, the instability of human greatness,
and that sovereignty is, like the globe of the earth, fall of windings and turnings, ha-
its ebbs anﬂom like the ocem, which never rests, and which shews government
& slippery path; for if the prince chance to catch a fall, though such a mishap
w{y*not prove mortal, yet it so disables'him ever after, that he cannot recover himself ;
ch at this time seems verified in the fall of the late king, who now finds himself
mistaken in his measures; which renders iﬂ his endeavours %nvolous, and turns to no
‘other atcount but to frustrate his expeéﬁ ns, and to remove his hopes. from ever as-
eendin the English throne again.

 The ndbm and commons in Egrhament asnembled after the late kmg s cotonation,
their fidelity ‘to him by their unexpected attainder of the late Duke of

little before, was the people s darling, and yet, notwithstanding,
eservation of the late king ; an instance of} so much integrity at
en the late king dre: ed nothing more tllfn the landm of

outh that if the late king had but és%% ection o

aqt gerlence ‘he had thql af‘i‘h@ﬂ’ }}y'ahd retained the same,
within the rales of mo&eration in"point of good government,
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‘i‘gﬁ? 16t openly exceeded the ‘f&ﬁ;ﬁg&éf'tbe law, and strove to content the people, which
35 the end of all’ doé!"goﬁér_&ﬁieﬁfpja duty incumbent upon kings and princes to do, e
t have ruled and reigned to this day, and all the days of his natural Tife, with as
inuch honour, grandeur, and satisfaction as any prince that ever reigned in land.
"'Tlie late king had more experience in government than any prince that came before
Him. He had seen the tragical fate of his father’s death, the turnings and windings in
his late brother’s reign, wherein he himself had an ample share every way, and was
fifty-two years a subject before he came to be a king; so that it might be expected,
from a prince of his knowledge and years, to rule well, and to fulfil that saying of
Macenas to Augustus, Nemo bene imperat, nisi qui ante paruerit imperio. "W hereas,
had the late king but kept the reins of his government equal in his hand, so as to be
able to have made a judgment when to drive fast or slow, and between both had kept
a middling pace, and, by an impartial distribution of justice, pleased the lower orb, and
trusted not too far to corrupt ministers and judges, who are the plagues of all govern-
ments, according to Cicero, dcceptatio munerum est pravaricatio justitie et veritatis,
he had been now, instead of a deposed prince in a foreign land, happy at home. But
now he can tell, that a people can do better without a king, than a king without a
eople ; and as nothing would have pleased his ambition, but to trample upon the li
gerties and privileges of his subjects, so the subjects thought themselves obliged to let
him know, that the affection of the ;l)eople is the surest foundation of government, by
their declaring their aversion to the late king, and seating the present king and queen
upon the throne.
The late king thought to imitate Henry VIII. the contrary way, but came short of
his undertaking ; and losing the love of his people, lost himself and three kingdoms.
Henry VIII. fought the pope at his own weapons, picked his locks with his own keys,
locked in the supremacy, and shut out the pope; and for his seconds had the two great
convocations of Roman catholic divines, then residing in both the universities of Ox-
ford and Cambridge, together with all the monastical and collegiate theologues through-
out the whole kingdom ; which bespeaks the English Roman catholicks, both at Rome
and all abroad, very scandalous, having no reputation nor estcem any where out of
England, but hated mortally.

The late king, to oblige the pope, and out of his fervent zeal to religion likewise,
went about to alter the case, and to remove the aspersion wherewith all the English
Roman catholicks are branded, and fix it upon English protestants, when he, with a
protestant army, attempted to establish popery, against law, in a protestant kingdom,
and to extirpate the protestant religion: an undertaking too dangerous (as it fell out)
to be attempted ; and no wonder it should, when a prince, against all the rules of re-
ligious policy, and contrary to good conduct in point of good government, without
any more necessity to compel him than his ambition and zeal, to take such measures
.as would not only incense the people against him, and inflame three kingdoms, but
also entail an intestine war upon the kingdom :»For St Augustin, a great doctor in the
church, as well as in the politicks, says, Remota justitia, et quid sunt regna, sed magna
latrocinia ? "The removing of religion and justice lets in an inundation of sorrow, cala-
mity, and distress, to the overthrow of all good law and moral honesty ; which the
late king now sees, when, instead of being attended by his nobles, ministers, and his
judges, and seated at home upon his throne, he himself, with the help of his more than
corrupted couneil, brought all upon himself, and is necessitated to be maintained at
the expence of another prince, w ',ghgshews the uncertainty, as well as the infeligity
of human greatness, vt\g[gﬁ}g prince that might have been Lappy, but would not; and
now, instead of ruling and ¢ WW ; his late great officers, 15 again il:d to receive
and listen to the meanest of his late a‘?{gjé‘ct's“;" a prince that would not hear the coyg- -
scl of the wise, but-embraced thé advice of fools, is accordingly apcommodated,: whes




e left his peopl, to ride triumphantly «
ugh to do todefend bhulf,ﬁwwf by many ene-
te king mo hopes of supply there, ng to that purpose re-
: swer but in February last, which crowned all the late

‘with.additional sorrow, as presently will appear, o oo
th m'enﬂjieft him, as thecase stands now abroad, but te court
ple to bring him back again, which is not so easily to be compre-

‘bended t »must be reduced to great hardships, that first receives a broken
head, and p s him that gave it for a plaister; it looks as if no other was or is to
> had. Mt woe be to him that takes that measure for his redress !

The late king believes that the same people that betrayed and deserted him, may be
revailed with, by his declarations and protestations, to restore him again ; but (God
‘him !) he is mistaken ; the case is since altered, and those religious weather-

- eocks, upen whose promise he does (at this time) depend, are as impotent to do him
i "mygbm:; they mmmmtomhm when here last ; they have not that virtue
that 1s said to be in illes's spear ; they gave the mortal wound, but they cannot
heal it, now they would, being out of their reach.
~And the late king expecting they could, to please them, hath excluded the protest-
ant dissenters, and &uvmm-mhoﬁdu-of Ireland, both innocent of the misfortunes
that justly overtook him ; and is so conscientious, that he condemns the innocent, and
m the nocent, when he offers all the protestant dissenters, and the Roman ca-
tholicks of Ireland (the latter having beeu sufferers with a vengeance in his cause) as
an oblation to the passive-obedience men, who infused non-resistance into the late
ammy ; and now these are the late king’s creatures, and the only persons that would
abdicate the gospel, as they did their passive-obedience king, rather than the church-

%&u king fulfils the true character of his family in himself, that have been all
known to be unconstant and unfaithful to their friends, and liberal and grateful to
their foes. But God has accordingly dealt with them ; he has raised them a multi-
_tude of enemies, and left the succession of this crown (without any seconds) to fight
its battle. And if it be remembered how that the late king, and his brother, Charles
1L after their return from exile, treated the decayed cavaliers, who lost their all in
their cause, it should leave him destitute of friends. And if it be also considered, how
‘many noblemen and gentlemen, that spent their estates and fortunes in the defence of
the succession of this crown, and how they were rewarded by King Charles I1. and by
the late king, having received, for their comforts in distress, petitioning about W hite-
hall, nothing but sham references to the treasury, and paid in cold waiting, long at-
tendance, tricks, disappointments, promises, and delays ; that betwixt king-craft, and

-and sharpers, persons of unquestionable families, unspotted loyalty, and
sufferers in abundance, have famished for hunger, and perished with cold, their
rity to this day left without any satisfaction, and reduced to a very mean and

kel condition, which should take away the least encouragement from a ‘persons to
~ intermeddle in the late king’s cause, but look upon his fall, and the overthrow of his
a nent due to the family, and may say, Justus es, Deus, et justum est
tuum. 1t would be a pity indeed that all the family should depart this world
some of them, atone for the manifold abominations wherewithal they
chargec h;:e_, uwi‘ju before the great tribunal, for what evils they have com-
-against their people. .
man ks of Ireland, although in point of interest and persuasion dif-
§, to do them right, have deserved well from the late king, though
ad fok the late king to leavethem and exclude them, is such an instance
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.of mean ingratitide; that protéstants have no reason to stand by a prince’that deserts
shisrown party, and: a-people’ that have been faithful to him and his interest to the
jast. That they were overcome, is not so much to be'wondered at; as their hold-
.ing out against the power and wealth of England, and against all nations toadmiration
s80 long ds they did, and at last to force such conditions from us, asshould rendesthem
a people never to be forgotten by the successors of this crown: But King Jameés ‘is
‘the-late unchangeable King James-still, a king that is not to be found but @pon un-
eertainty. What have the protestant dissenters doue to him, that he has in the ar-
ticles of September last excluded them ? They had no hand in undermining, betray-
ing, nor deserting of him ; they have carried themselves obedient to his lawful com-
mands, and because they did so, he, contrary to.all his pretensions of former zeal of
libesty of conscience, by his exceptions in the said articles, exposes them all to ruin
‘and destruction; that is to say, when he returns. But when the dissenters consider
how he deserts those of his own religion, they may eontent themselves with béing as
they are, oui of the reach of his hatred ; and seeing that his favours are only reserved
to promote his enemies, and.that he has lost all abroad, let his enemies grow potent
every where, and numerous withall, and-let him be so-dost, that he may never be found
here at home. '3 ' :
~New, secing the late king hath exposed himself, by excluding a people that never
prejudiced him nor his interest, to gratify the desires of those that have turned him
out of all, it is hoped, that as he had the pleasure of excepting, that he will give leave
1o return him a guid for his quo, by directing such measures as may anticipate all his
throughout England, Scotland, and Iretand, and by intimating to the government
such a method as may for the future detect all the devices on foot in order to: his re-
storation, and so have his exceptions by his own exclusion executed. %
The following relation, as bad from gentlemen of very good note, who have seen
most of the transactions at St Germains for about four years last past, gives a very im-
partial account of affairs, and shews the connection of foreign amr domestick intrgues
carried on, and managed with restless industry now for about two years last past, in
order to the restoration of the late king, which at last turned to no better account,
than to put a period to his exlpectations, by leaving him but small, or no hopes to re-
turn ever again, as will plainly appear; the truth whereof will want no confirmation,
for tarther enquiry into foreign affairs will remove all doubts, and leave no room for
contradiction. .
About two years since, the late king had great hopes to be restored with- triumphy
and fed himself with the thoughts of being an absolute monarch, having about tm
time received great encouragement, as well from the pope as from the French King,
which made him look above the reach of his late subjects, (as he thought) and to res
jeet all my Lord Preston’s undertakings, and the rest concerned in that intrigue; whicly
was like to have cost my Lord Preston his life, and for which he had no thanks, but
on. the contiary was despised for meddling ; the late king protesting then, that he had
rather never see England, than come to treat or capitulate with his subjectsagain:
But he soon altered his resolution, seeing affairs abroad thwart his designs, and meet
ing with such unexpected disappointments, which abated: much of' the thoughts he
retained but a little before ; so that, of a sudden meotion, he with greatimpatience
consulted some of his protestant council, telling them that he was resolved to treat
with his late subjects, and give them any conditions, rather than stand out any longery
councluding that neshing: could mere conduce to his restoration, than to reconcile him-
self to his late subjeets. \ brgaoody on 1
o order thereto an- express was. sent to England, with instructions to my Lord”
Middleton, and some OE%;%M}M people, and to know their inchnationsyy
; e A ey
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by feeling how -"’lh’eﬁ;?ulseo beat, and accordingly 't::gm;: which m Lordliﬂd.
il ‘Mm dnd, uua dre R answerable to th ‘M*ﬁ 'bf ‘the ¢ urchmén of
‘England and Treland, and some othet heads of both the kingdoms:* And after some
bates, my Lord Middleton went away for France, and arrived at St Germains the
eginning of Muarch, or thereabouts, 1692-3 ; produced the declaration, which ad-
- mitted of high debates, and long arguments pro and con, as their several separate inte-
rests moved the mimisters of St Germains : But my Lord Melford started several cases
of conscience aguinst the late king’s signing the said declaration; insomuch that, to
~ be satisfied thercin, ‘and to remove all scruples of conscience, the late king consulted
¢ college of Sorbon, and the Irish college likewise, The faculty of Sorbon declared
g, st the said declaration, and the Irish college for it.
. "'The Irish colcgz;gﬂo these reasons: That the king was in exile, banished his king-
. doms by his own ‘children and subjects for his religion; that as the case stood with

i, there was no remedy for his restoration left him, but to comply with his sub-
s, and 'to sign any instrament whatever, for to prevail with them to accept of him
again ; and whatever he should sign, whilst in exile, and under tribulation
abroad, he should not in conscience be obliged to perform after his restoration, as
exacted from him perforce and duress, which renders all conditions and agreements of
that kind weither obligatory nor 'bindini. any longer than a fit opportunity should
offer itself to break them ; [and wherein he would but imitate his brother Charles 11.
" wwho took the covenant in Scotland, and after his restoration burnt it at London, b)'
‘the hands of the common hangman,] The faculty of Sorbon declared against this
ind of Machiavelian doctrine, and against the declaration too ; yet notwithstanding,
vq%m.‘mn  did ‘sign the said ‘declaration on the consideration aforesaid. But my
; mﬁdfmge and my Lord Middleton fell out, and are to this day irreconcileable ;
they do not contend for any good either of them would do to this side or that side,
but their quarrel is, like that of Casar and Pompey, who should be the greatest, not
the best :’gut Melford (a convert in wolf’s dress, under the shadow of religion,) bears
the sway, fantum religio potuit suadere malorum.
- The said declaration, so signed by the late king, was ordered to be sent into Flan-
- ders, to'be read there at the head of ‘the lvish troops ; but was to them the most un-
. welcome and unacceptable message that ever they met withal, or that the late king
- oould send them, finding by the 'said declaration that they lost themselves both at
fM,W‘a‘broaﬂ, by the late king ; which caused such a consternation in the camp,
‘that ‘the soldiers, (who would be glad of any occasion to quit the serviee, and to return
home,) openly mutinied, having started the question, that now being deserted by King
James, why should they not go over to King William, and accept of conditions > But
tion was carried in the negative, and an express sent immediately to St Ger-
mains, tolet the late king know'the discontent amongst the soldiers, and the disorder in
. the camp, oceasioned by the said declaration. Here King James returns to himself
e aﬂ%hwﬁdm of doing and undoing, gets another declaration drawn,
sign: ame, to null ‘the former, and sends away two gentlemen, and two clergy-
- men of ‘mote, with this new declaration for Flanders, to pacify the Irish, and to give
. them content’; which for some days gave some satisfaction, but not so much as to
~ harbour a goad thought of the late king, believing, that if ever he should be restored,

|

¢'would be all lost”through his unconstancy, and -that by reposing their trust in
;heymded in a mt%en reed But howcr they werf:'pp;md or that time.

S was said v ciltnined, 1n the origisikl draughh s prafies, on the part of King James, to resign i
o f his son. ‘h”...m the matter in m n‘;mcfﬂ fmm.; coulg-b: obtained g:e;wnt

; nore gentle mperate terms th ‘which James at first addregsed to bis subjects, whic
much of prerogative, force, and couquest, to be tccep_tn&mn to his own p:n.;‘. -
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. Here the late king, forgetting his declaration and protestation to the Irish, sends
(ﬂ'e'ﬁrst declaration for England without any amendment, or taking any notice of the
last declaration to the Irish; but with the former exception against them, he lets it

for England. Here (as they relate it abroad) it was published the 19th of May
Fa:r ; but several, not believing the same to be the late king's declaration, but the
product of some other invention to amuse the people, seemed disgusted. at it, and
would give it no credit: But that the people may be undeceived in the said declara=
tion, notice was sent to St Germains, what the people said about it; and immediately,
to remove all doubts touching the same, the late king caunsed it to be put in the Paris
Gazette, where (to his great dishonour and disadvantage) it was published by authori-
ty, which gave content in England, and great discontent to the Irish army, who are
ever since in §reat disorder about it; but the king of France has promised to see
them righted, who are all very unruly and weary of King James, (except some offi-
cers, that cannot live so well at home as in their stations abroad,) and willing to quit
the service upon any reasonable conditions whatsoever; especially the common sol-
g_iers, who are extraordinary poor and dissatisfied, would give any thing to be at

ome.

The nobility and gentry of France, finding a declaration of King James'’s in the Paris
Gazette, were surprised at it; and seeing him desert the Roman catholick interest,
did look upon it as a very great unconstancy of resolution, which in truth removed the
interest and affection of the clergy and nobility of France from him, who, before that

ublication, were all resolved for him, and to promote his restoration to their power;
Eut since are grown cold upon the matter, and but indifferent whether he be restored
or not. Iu the court of France the late king is extremely much made of ; but had he
more constancy of mind, he would be much better looked upon there, where nothing
else but resolution is in esteem. :

The said declaration, it seems, had such effects, that some have been pleased to send
away a draught of articles or conditions, contained, as reported from abroad, under
twelve heads, which the late king, in farther confirmation of his good will te that
party he relies on, hath in September last signed, as they say that came from thence.
Since the return of the said articles for England signed, they say abroad, that prepa-
rations have been diligently used for the restoration of the late king.

And that in December last an express arrived from England at St Germains, which
cave the satisfactory account of the people’s return to their former allegiance to King
James. low true or false it was, that court was so elevated with joy, that nothing
was talked of but an immediate return for England, all there striving who should be
foremost upon the expedition ; others, to make some considerable figure, came away,
as they say, to have some men in readiness against the landing here in England. Fre-
quent fresh news came trom England confirming the same; and every halfsstarved

oor man about couit used his 1nterest to have some considerable employment ; and
ﬂe that could not be in a valuable station, thought Inmself as good as lest; by which
we may judge how the Jacobites here in England would be looked on.. Bat it is
thought the%pte king would continue his favour to them, by leaving them always re-
served to drink his health, an employ ment most suitable to their principles; for certainly
they that live in so merny a mood in his absence, cannot but do extraordinary well
when he returns, that is to say, if their money holds out ; otherwise they may become
Williamites. o ik, A

About this time, France was as full of the expectation of a general peace, to be con-
cluded all ubroad, as other placesiwere full of the rumour thereot; and to stay for the
ratification, was alleged to be the only stop that prolonged the late king’s coming.
away, having all things at ,_homé‘"@-‘j roas ready, doubting not in the least but alk
things would have answered expectation, DBut all the preparati(jns returned to no=

e



200 " Tracts during-the Reign'of Kong Witkiam I11.

' thing, and the great joy, of a sudden, to sorrow ; insomitich, that all \ﬁe:f%&s’fht
‘ ..{W‘yﬁome and abroad met together in the dissolution of the hopes of a second restoration.
. The late king having, ‘about the fourth day of Fcbmx‘rr last, new stile, acquainted
‘the French king with the frequent good tidings from his late subjects, who now were
- wetu to_their allegiance, and all free to hazard their lives and fortunes for his re-
- #urn, which, he said, were all true according to his intelligence, and that he was most
~¢ertain andsure,'that none would oppose him in England ; the French king told him,
that'he was glad to hear it, and wished it might prove so, but seemed to give little
it to it. ; '
+ The late king pressed hard to have some succours to come for England the begin-
-ﬁ“ﬁof last March ; but still the French king doubted the reality @f the English to
“him, alledging thus, as King James repeated the same after his return from Versailles
o St Germains.
L % First,” says the French king, “as you have experience to know your subjects, so
- X know them by their character, and do believe them to be a people of no faith, no
honour, and no honesty, whom no promise can oblige, nor oath can bind; and as for
their clergy, 1 look upen them much worse than the commonalty, having not only by
teaching and preaching taught the people to forswear themselves, but shewed ill
examples in themselves by doing theé same; they have sworn allegiance to you, and
since accepted of the Prince of Orange for their king, and swear allegiance to him;
how this swearing 10 both can 'be reconciled, 1 cannot understand : But let themn
swear what they will, T should not believe them, nor put any more value upon then
oath than they do themselves, which is nothing at all.  Neither do I understand how
u can be assured of them that have no other assurance to give yvou of their future
fidelity but their oaths, which are worth as much now, as when they broke with your
majesty last, . It is out of :my reach to put any trust in such people, neither would I
Lave you confide in them, for I doubt much their integrity ; and if they are weary of
the war at a distance, what will they not be when it is with them at home ? That will
Le your time to hear them, and not before.” .
. The late king still urged to come for England.

. Whereupon the French king told him, seeing he had that confidence in his suljects,
that, if they did but demonstrate their fidelity by some action, as the seizing of any
citadel, town, or fort of any good consequence, and put such 1o his hands as miglft
be for the safety of his ships, and secure thedanding of an army; that after that was
‘effectually done, he would give him succours ; but before, he did not think it safe to
ventyre, considering how his ewn affairs stood at home and abroad. The late king
presscd.mpfnrther upon him, but returned to St Germains, where he told all the parti-
«culars, which put that court into such a fit of grief and sorrow, that they were all like
so many people going to die. In five days after, all the decayed gentlenicn about court

were ordercd some advance-money upon their pensions, and commanded homeward, to
make the best of their way and conditions, who are now upon the road for Flanders ;
er apamg ﬁi{' England, and the rest begging all along, being in a most deplorable

. The English protestants about that court do wish themselves at home again, for
“they are respected as strangers, but hated as protestauts, and looked upon as spies from
. England, so are some Roman catholicks too, who thereupon, both clergy and laity,
were forbid the court. R Seaemo

e protestants are hated likewise by the people there, who have the same notion
eligion, if not with more zeal, as the people here; thb*ﬁféfest'aﬁts are under the
umnies of the late king’s declaration, and the articles b “E) against Roman catho-
; dissenters; and the English protestants about Jé; rt on that account are

~ loathed and hated by the people ttcre, whoare full of it : For English protestants to go

23"
: e,
2 i ¢ oy

Sl
4L/ }?;‘h;'g;@-' i



Historical Tracts. .. 101

for France, to propagate their religion, where a native protestant cannot live, is but
Tike the quakers that went to Rome to reconcile the pope to be a quaker ; they are
equally looked upon, though not equally treated ; the quakers were looked upon in
Rome to be mad-men, and were sent to Bedlam ; but our English protestants are yet
at liberty, and in more danger of the Bastile than of Bedlam, being of late upon their
good behaviour, but still much suspected.

The late king did all along rely upon the pope’s interest to mediate a peace abroad,
and addressed a great many other Erinces to the same purpose, hoping that a peace
abroad would be a means to bring him to his late home; the pope did use his interest
that way, and so did the princes of Italy, but it was to no effect ; for nobody seemed
willing but the French king to accept of the peace, which in him was but to wheedle
some of the confederate princes to listen to his proposals, and accept of his conditions,
to divide and break the allies, and that so by taking off some, and dispersing their for-
ces, he may with the more facility crush the rest, and break all at last; but the con-
federates, who are sensible of his designs, will accept of no counditions from him of his
own proposals, but intend to bring him to their conditions; they all foresee he intends
to become emperor of the west, which he cannot attain to, but in consequence must
extirpate the house of Austria, in whose preservation all the princes think themselves
obliged to keep up thic war, rather than voluntarily suffer themselves to be brought
under a yoke of tyranny and usurpation,

The emperor is well satisfied, that the war made by the Grand Seignior against the
empire, was promoted by the French king, and since furthered by him, which consi-
deration requires the ¢mperor to decline all his proposals, until the French king first
allays that war raised by himsclt upon the emperor.  As for the King of Spain, the
French king is a plague to him By ravaging ot his territories, seizing his towns and
forts, without any pretence of justice, and compelling his subjects to swear allegiance
to him by the law of conquest, which, by divine law, is no lawful right, but a homi-
cide and open robbery ; for mankind was free in the beginning, but since, by the power
of usurpation, subjected under a yoke, which lost the world forty times over more lives,
to continue man’s ambition over man, than are left living in the world ; therefore, as
God’s laws are against destroying and killing of men, certainly that power which can-
not govern, nor live, but upon the destruction of God’s creation, cannot be called Just
nor lawful jure divino, but an absolute tyranny, though some of our divines wiil say,
that a conquest is a lawful title : so it is by the law of the sword, but against the law
of natural right.

Soine perhaps may take occasion to question, by what law did King William and -
Queen Mary ascend this throne? A question as soon answered, by a better title than
ever Alexander the Great, or Julius Casar, bad to any part of their several conquests.
King William and Queen Mary had the choice and affection of the people, which is
the best foundation, and surest title that ever prince had to build upon, and without
which, no_prince can be safe on the throne. Dut that prince that has it, and knows
how to keep it, and retains it, may reign and rule in defiance of all foreign engmies,
if it does not happen to him to have a corrupted council, which is the overthrow of
any state, kingdom, or empire. . We need not go abroad for precedents, having some
of the council at bome in being, that brought us almost to destruction, and are as
likely to do it once again, as ever they did before, if God prevents not. It is true
enough, that where a prince has not an army to rule absolutely, no king. of England
can hurt che privile%g.‘slof the subjects, if his ministers and judges be but faithful to
the prince and people, ]in]dtlscwsg,gf;their trust according to law, but, otherwise, all
goes to wreck, " [ NGHST Pt et ,

We exclaim against the late king’s evil counsellors, and who can say that there was
one good amongst them ? It is commenly said, that they that have betrayed the se- !
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! ‘g:euﬁof mﬁﬂmﬁ,mxmt t hs commonly taken; ummwume
+ . how can this king and qu ieve themselves happy in-the cotncil of those whom
o ﬁz ;hm themselves. to Mve been false to the late king ? Or is it to be thought the
»» i m is asleep, when a clamour is raised against the late king’s evil counsellors,

), at the same mne, the major part of them are still in our councils and places of
wst * dﬁ, s a Jong snake in the grass. But I shall do by them as God Al
gb” éw.:&hcm, and return to conclude my discourse ; only adding, that the

cpm dreads nothing more than such an alteration of the lieutenancy
n p ﬂi@ucc over all England, as it has pleased their majesties of late to canse

L m nsolutlon of tbe coufederates against the peace, has altered the measures of
france, abolished the thoughts of a restoration, and has put a period to all the designs
fan invasion from France hither. It is of all hands in Erance believed, that through
he distraction amongst the clergy and gentry about the taxes, the scarcity of money
mong the commeonalty, with the want of provision, and the excessive expences of
the war to maintain so many armies, the glory of that crown, without a peace, can-
not hold much Jonger, the declination of the wealth of France having reduced all
Ile to a very low ebb.
nd if the late king and the French king did hold a resolution to land an army in
this kingdom, this island is naturally so strongly situated, that they would find it a
difficult matter to land an army here, having the elements to fight with, and the sea
to conquer, before they can touch the shore; and perhaps the attempt, whenever
tried, may proye as fatal to France as the overthrow of the Spanish armada was to
;. which makes me think of Hegisippus, who personated King Agrippa, in his
lwonne toClwdms, of the dan &xc 2 f ificulty of invading Great Britain, which dis-

course udcd, as Florus said of igurians, and as I may say, and conclude,~—
Magjor labor est invenire, quam vincere.

ook "Tis not so hard for greedy foes to spoil ;

o k. Another nation, as to touch our soil.—WaALLER.

A Speech rh- by Tsaac Crew, an Orphan of the Grammar-School in Christ- Hospital,
' y King William 111, in his Passage through the City of Loudon,p‘No-
z 097, on Im thurn fmm Flanders, after the happy Couchmau gf the
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afR ng William landed in Englﬁnﬂ on the 14th November,
mnde amdp‘hal entry into London, with all the waguificence which

qoﬁm " says Bumet, © ” made n prepanng trim phal arcbes, but

wmnhq; to the ng reverend historian, out of a nutural modesty,
W to such shun thqm of Hattery 0 which Louis
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JAmpsT the loud, repeated acclamations of your joyful people, which, like the voice

of thunder, fly round our isle, vouchsafe (dread sir ) a gracious ear to us poor child-

ren, who, in softer accents, but with no less loyalty of affection, congratulate your
long:desired return in peace and triumph, to this-once more happy nation ; whose an-
gient government and pure religion, whose laws and liberties, whose rights and im-
munities, (things dearer than our blood, and always highest in the esteem of wise and
good men) your sacred majesty, with utmost hazard of your unvaluable person, has so
gloriously retrieved, and with such matchless gallantry continues to maintain. Nor
doubt we, but so immense goodness, joined with so great prudence, is still preparing
a fairer scene of things, and new joys for your people.

It s you (illustrious sir !) who are the support of all our dearest interest, the palla-
dium of our present felicity, and the pledge of our future. But your unparalleled vir-
tues are a subject too lofty for our praises, sufficient to exhaust the vigour of the bold-
est panegyrist ; nor can the stock of the whole inspired tribe furnish out an adequate
encomium. Your great achievements fill our histories and annals ; and Fame, which
has spoken such mighty things concerning you, almost staggers in the belief of her
own just reports.

Go on (great sir!) beloved of God and man, and having surpassed all ancient he«
roes, be your own great rival and example.

Heaven smile on all your enterprises, and favour all your great designs, for the ad-
vancement of the protestant interest, the prosperity of these nations, and the weal of
Europe, and crown that zeal with which your great soul is inflamed towards the pub-
lick with suitable successes and rewards.

May you long sway the sceptre of these flourishing kingdoms in security and ease,
blessed always with the faithful counsels of the wisest senate, and the entire obedience
of a most loyal people. And amidst all the glories of such sovereign greatness, vouch-
safe to look down on us poor orphans, and grace our numerous foundation with your
princely favour.

May no Alastors henceforth infest your state, no factious jars disturb the civil har-
mony ; but, in an entire accord, may all orders apply to their respective duties, and
wisely and thankfully enjoy their happiness, under the best of princes, the best of
governments, in the best of kingdoms.

A Memorial drawn by King William’s special Direction, intended to be given inat ‘the
T'reaty of Ryswick, justifying the Revolution, and the Course of his Government. In
Answer to two Memorials that were offered there in King James's Name.
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. Atthetreaty of ﬂywhk, the interest of James was resigned in the very preliminaries, since Louis

. could treat with King William on no other conditions than those of acknowledging him as king
- of England. Accordingly; the exiledmonarch was precluded from sending even a minister to the
s congress. Yet he issued two papers, the one entitled, A Manifesto, or Summary Memorial,
addressed to the Catholic Powers of Europe; the other, A Summary Memorial addressed
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Tracts duridg the Réign of King William 111,

to the Protestants. In the first he set forth, in as specious colours as possible, the injvstice of

" the pretexts under which he alleged he had been deprived of his crown, and the importance of
‘his re-establishment to the safety und endurance of all legal governments. To the protestants

. e repeated nearly the same arguments, mingled with a defence of his conduet against the im-
& yputation of having designed the extirpation of the reformed faith, These memorials were an-
... swered both in French and English, paragraph by paragraph, with great animation. In these
. answers, for there were more than one, the crimes of King James against his subjects were ug-
 ged with suffici ‘f%:::emess and contempt, without omission of any particular fact or suspicion
' aﬁ,ﬂl e account. But it would seem, from the following preface, that a stitl

" more elaborate refutation of these memorials was actually prepared, and only laid aside because
«:Whe remonstrances of James seemed to sink into insignificance of themselves. Indeed, James
¢ . soon betrayed a sense of his own desperate condition, by lodging a formal protest against the
‘1u' eongress’s expected acknowledgment of King William's title, as the basis ofp the negociation.

5 e
by

Y
o

AR The Preface.

WaeN the treaty was begun at Ryswick, King James ordered two memorials to be
offered ; the one to all the Ei:nipdt’emiaries of popish princes, and the other to those
from protestants. In both asserted his own right, and claimed the observance of
all the treaties which any of them had made with himself, and mixed with it a severe
invective against the late king.©~ ~ ~ *
Upon this, it was thought necessary to prepare a memorial in answer to these, which
was intended to be given in the late king’s name, to all the ministers that were then
met at the Hague. These papers were upon this drawn up by the late king's own di-
rection, ‘hie explaining himself upon every particular. The draught was examined by
the late king himself, and, by his orders, it was carried to some of the wisest and wor-
thiest ministers that our nation has produced in this age, and was very carefully revi- .
sed and corrected by them.
But when it was resolved to translate it into Latin and French, in order to the com-
municating it, the late king had advice from the Hague, That those memorials were
- mo little considered there, ‘that the offering an answer to them would give them some

credit, and that without that, they had none at all. So this draught was ordered to
*be wirit over again in another style, not in the late king’s name, but as the answer of a
private hand to those memornials, and so to be printed.  Yet before this could be done,
another advice came, to let the matter quite alone, and to leave these memorials to

 in that neglect under which they were fallen.

4+ The matter vested upon this ; but these papers being drawn by such an authority,
and cont b g such a full, though short, vindication of the Revolution, since some are
~ willing to bring that matter again into question, it seemed not unseasonable to publish

mu«&t:vngﬂd. ' The clear and the full answers that these papers give to the me-
* ‘monials that were sent in King James’s name, would appear more visible, if those
' memorials themselves had been i my power to have published them with this; but I
have them not now in my hands, nor do I know any one that has them. oy
_And so desirous is the Fubﬁihe,r’-of this, to have them both appear together, being
well assured that this will then be much better understood, that if any person that has

them will send them to him, he will take care both to translate them, and to pring
- them and thtmber, apgl.@ﬁen the world would see the whole matter in a better
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Yo W o Fork it The Answer to the First Memorial,
g isiagnt : ’ L4

* The King of Great Britain does not wonder to see a prince who has for so loug a
“time sought to take away his life in the blackest methods, endeavour now likewise to

ittack his honour, even in the undecentest expressions, of which the late memorial is

1. . The late king while he was in Ireland, did himself concert with one Jones,' the
wa'y of murdering the king : But so tender was his majesty of the honour of a pm‘;()n
so nearly related to him, that he gave order to suppress that matter, though the authen-
tical proofs of it are yet extant, in letters and other papers taken in the late Earl of
‘Tyrconel’s cabinet. Grandval’s confession is well known: And Sir John Fenwick did
lately claim merit by ‘his diverting another design to murder the king, pursuant to a
commission, that though it was not come over, yet was affirmed to be signed by the
late king. His having laid the design of murdering the king a year ago, and his ha-
ving sent over persons and a commission to that effect, have been so undeniably proved,
that all Europe is still full of horror at it. Of such practices heathens would be asha-
med. The pursuing them in such a manner, year atter year, deserves severer words than
the king thinks fit to use, even after such provocation: Such regard is had to the high
birth, and the rank which that prince once held in the world.

The king had the less reason to have expected such practices from the late king ;
because, though he had him so long in his power, he did him no burt, nor put him
under any restraint. e refused to harken to the advices that many gave him, of se-
curing his person till a general peace should be made ; or at least, till Ireland should
be reduced. Some who offered those advices are now in the late king’s interest, and
can, if they please, inform him of the truth of this matter. The late king bimself de-
sired to be attended by some of the Dutch guards when he went to Rochester, and
sent to the Count de Solmes to that effect, who immediately ordered it, without anv
direction from the king, who was not then come to London. When the king knew
of it, he sent orders to those guards to wait about the late king in what manaer he
himself should command : And it was visible to those who were about him at that time,
that he was all the while as much master of himself, as when he was served by his own

uards.

8 The memorial makes it necessary to lay open the whole progress of affairs, as they
passed between his majesty and the late king. - fia

Upon the late king's first accession to the crown, the king made offers to him of all
the service and assistance that was in his power ; which soon after was very useful to
him, and centributed not a little to the settling him on the throne : But though he had
no reason to be satisfied with the returns that were made him, yet he resolved to have
patience, and to bear with every thing that related to himself.

““When his opinion was asked concerning the repealing the laws that related to the
Roman cathoricks, he declared his thoughts very freely of those penal laws under
which they lay, by reason of their religion : He liked the motion of mw them,
which might have satisfied all those of that communion, as it did the most moderate
of them. He did not mdced,t&gnkA it adviseable to repeal those other laws that ex-
cluded thcq'ﬁfgm sitting in parliament, and from offices of trust, T his proposition, if
losed with, would have mad i catholick subjects safe and easy ; and if thev
had bebaved Wl  such a favour, as to put an end to the jealonsic:s

: t have pretended to farther degrees of confidence

of the nation, they ﬁngh , after t
A 0D <‘\‘ « AT BT _
* Burnet assures us, that there is frequent mention made, in Tyrconnell’s letters to Mary of Este, of a bravoe
called Jones, un Irishman by birth, who, it seems, was engaged to murder King William,” He adds, that James
was brought wich difficulty to acquiesce in the proposal, but that the assassin, after baving received a considerable
earnest of his reward, disappeared, and was never after heard of. . The tale seems at least doubtful. ;
VOL. XI. s O '
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“with a better grace ; for it gave 100 just an oecasion to jealousy when all wuked at
i, :, And it was said, ‘‘ All or nothing.”
“This did too evidently demonstrate, that the late king’s zeal for his rchgmn wt! ma-
red by those who had set all Europe on fire, and designed to embroil England, that
‘ttmgbt have been brought into a necessary dependence on another court; erat
bc»‘ ut out/of a condition to have the share in the balance of Europe- that natu-
ngs tﬁ"‘ﬂ, till all the rest should have been subdued ; and then it must have
merey likewise. Methods were taken in order to the compassing those ends,
tf*t *ﬁm soon render all publick laws and liberties very insignificant things Judges
f‘&’ﬁfc made, not according to the ancient constitution, Quamdiu se bene gesserint, du-
ving their good behaviour, but during pleasure. By many changes the bench was oft
ered, every judge being turned out as soon as he stuck at any thing that the court
d:slred At last, and not without great difficulty, and after many removes, twelve
men were foundout, who judged, that the king could dispense with those laws, though
it was notoriously known that they were made on design to restrain the crown from
making any use of Roman catholicks, either in places of trust, or in parliament. The
enalties on those laws were not such as accrued to the crown, which by consequence
might have been pardoned; they were forfeitures of great sums, which were by law
given to iuformers : they who transgressed were also put under such incapacities, that
whatsoever they did was null and void ; to the removing of which, it was never before
pretended that the regal prerogative could be carried.

A judgment so destructive to the whole coustitution of this government, given by
precarious judges, who had been all examined before they had been advanced, could
not in so plain a matter alter either the nature of things, or the sense of the nation :
And since the strength of every law lies in the penalu upon which it is enacted, a
power of dispensing with penal laws, though then applied to a few of them, was in its
just consequence a power to evacuate all the laws and liberties of England ; of which
this nation has been, at all times, so justly tender and jealous.

As soon as this power was thus authorised, the clergy of England were subjected to
a commission, that, as it was illegal in its constitution, not only without, but against
L expw:: law to the contrary, so it had no regard to any rules of law, but was com-

of _persons who proceeded arbitrarily in every thing that was brought before

n ﬂte church of England was put under this yoke, the whole body of the clergy
equired to publish a declaration, that was founded on the dispensing power, and
Med it. The king was then applied to in Holland, and desired to interpose,
“for | nting the confusions that these kingdoms wese like to fall under, and for hin-
dering the advantage that another court was like to have byit. He avoided meddling
t, till ‘kgw‘*ma‘tw's driven to the last extremities, and that the danger wasi not
ible, but imminent. -
ngla d was in this struggle, the state of affairs beyond the seas called
: jes : All the places i the bishoprick of Cologne were by
T nd before the l&ug set sail for England, the French king -had de-
against En:fcwg, t &mwmrmng theehotnmof(}dcgurbc-
"fb, icle of ﬂmt ~concerned tbecw;uvcry nea.r}y, since it

. About't rt}‘uc I‘ M‘:ambau-dorwthe Hague, ina mmmi given in to
the sta cs. did aﬁxm thnt ll,!stre wmtﬂiam between his master and the late king.

i 1 itself, was a just ground to the states to believe it ; and

jas heightened when the ‘minister, who was at Paris when it was sent,

ety Bhort and fmmrwe‘amﬁm 10 Enghnd, Mcd on that ac-
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‘count; was; from being a prisoner in- the Tower of London, made governor of that ip-
portant place. . /

‘"The statesof the United Provinces said the truth, when they affirmed, that the king
was not gone to England on design to dethrone the late king: He came over, decla-
ring a full purpose to leave the cure and settlement of' the nation to a free-parliament.
And when some lords were sent te him by the late king, to ask him what it was that
‘he proposed, ‘his answer was, that he desired that the administration of the govern-
ment might be brought into a state conformable to the laws then in being: so that no
persons who were under legal incapacities might continue in publick offices or trusts ;
and that a parliament mizht be called, and sit in full freedom, both armies being at an
equal distance from it ; that so proper remedies might be applied to all the distempers
into which those violent councils had thrown the nation. By this it appeared how
firmly the king Lad adhered to his declaration.

During this negociation, and after the late king had notice given him what the
king’s demands were, he, upon reasons best known to himself, threw up all, and aban-
doned the government ; and let his army loose upon the nation, and the rabble upon
the city of London. and withdrew himself: By which he did all that in him lay, to
cast these kingdoms into mest violent convulsions, and exposed even his own friends
to all the hardships that might have been apprehended from enraged multitudes : For
if the providence of God, and the natural gentleness of the people of England, had not
proved effectual restraints, this nation had become a scene of fire and blood ; which
the enemies of this kingdom persuaded the late king to venture on, rather than to stay.
and suffer a parliament to enquire into the causes of the miseries the nation was fallen
under, and to secure their religion and property.

Upon this, that part of the nation which bad, till then, adhered to the late king,
finding themselves abandoned by him, desired that the king would assume the admi-
nistration of this forsaken government; which he consented to do, till a convention of
the states should be brought together, to give it a full and legal settlement.

He did take a most particular care, that the elections should be carried with al’ pos-
sible freedom, not only without violence and threatcnings, but even without recom-
mendations, or any sort of practice, how usual and how innocent soever. The like
care secured their liberty when they met ; every man argued and voted in the great
deliberation then on foot, both with freedom and safety : Nor did the king speak to
any person, or suffer any to speak in his name, to persuade, much less to threaten, those
who seemed still to adhere to the late king’s interest. So strict was he in observing
the promises he had made in his declarations. It was thought a remissness, and a ha-
zarding the publick too much, to interpose or move so little in those matters as he
then did.

The convention came to a full resolution, and judged, that the late king had broke
the original contract upon which this government was at first founded, and after that,
‘had abandoned it ; so that it was necessary for them, being thus forsaken by him, to
‘sce to their own security. And as they judged that the late king’s right to, govern
“them was sunk, so they did not think it was necessary or incumbent on them to exa-
mine that, which the whole nation in general, as well as the king in particular, had
‘just reason to callin question, concerning the birth of the pretended Prince of Wales,

When the late king had quite dissolved the tie of the nation to himself, they thought
they bad no further concern upon them to enquire into that matter ; and therefore
they thoughtitfit to let it remain in that just doubtfulness under which the late king’s
owu method of proceedings had brought it; Besides, that a particular care had been
taken by the late king, to cause all who had been in the management of that
matter, or were suspected of having a share in the artifices about it, to be carried over

J
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nto France : so thatit'was'not pﬁﬂkh cumt-di tbﬂépénom, bytahevismerregatmg
whom truth might have béen foundiout:”

he king expressed mo-ambitious desires of mounting the throne : The addresses of
1 houses, and the state of Furope, which seemed desperate without a mnghtg sup-
) t‘ﬁ‘nm England, determined him in that matter. But as he can appeal to God of
WH‘WWUMI, who alone knows them, so he has an infinite number of
nesses, who saw and can justify his whole conduct in the progress of that revolu-
Jifit were fit for him to appeal to them.

in himself in the conscience of his own integrity : His subjects and his
 allies see how much he has sought the public good, both of his people, and of all Fu-

ope ; ‘and how little he has regarded either his own quiet or safety. He being secured
f'these, is little sensible of all that the malice of his enemies can suggest, to detract
from ]nm, or to asperse him.

The first thi? that his majesty applied his thoughts to in his government, was to
uiet all men’s fears and apprehensions,’ by acts of grace and oblivion. This is now
objected as a proof, that the dispensing power assumed by the late king was not illegal,

since nome of the judges have been punished for the judgments that they gave in that
matter. Some of the chief of them died in prison, while others fled from justice ; so
that those who remained were thonght below the indignation of the public. The king
makes @ great difference between the effect of the fears and feebleness of some w cak
men, and the blacker design of their maunagers ; the one may be as proper objects of
mercy, as the others are of justice: Therefore, though his majesty’s gentleness towards
these, and an aversion that this nation has alw ays had to severe (though just) punish-
ments, has covered them : yet this will never justify that conspiracy against law and
liberty, in which many of the judges were but the weak and unwilling mstruments of
restless priests and jesuits. The nation has fully declared their sense of these matters
in several bills, to which the royal assent has been given.

Amongst these, one was against the King’s intermarrying with Roman catholics.
The nation had felt the ill effects of three of those marriages successively, in very fatal
consequences ; and the king was so sensible of it, that as the two houses of parliament
judged it necessary to desire a security against such marriages for the future, so the
g thought it not reasonable to deny it
~It'is mo new thing in this government, “for king and parliament to limit the succes-
sion of the crown : it has been often done. A desability was once put on the heirs of
the crown, in case they married otherwise than as that law prescribed ; and it is a
crime /highly penal, by a law still in force, which was at no time attcmpted to be re-
pealed, to M&we authority of the king and parliament, in limiting the succession of
the crown  far ::wﬂhu act, passed by thc ng. from being contrary to the funda-

L " "
Th Nbg h&%’t ﬂifmprofcssad that it was his fixed principle, that men’s con-
ught not to be forced in the matters of religion; but that these ought to be
od. ﬁbhﬂl -always ‘acted pursuant to this rule, because he thinks it just in
that it is a wise measure of government. He wishes that the moderation of
t towards his Roman catholic subjects, might dispose botir princes and
ommunDi o practise the like towards those of his religion. He
an ordinary jealous of the affections of his Roman
y, are put 10 no troublé upon the ac-

e
was mu ; by their behaviour
~ e»“beep ma&}: gai em in his rei n,
is a gencnal _‘ : ‘that were m 1g ago, and are still in
"'The laity of jon’ are w vexation ; and it- ‘not to be wondered

those laws are, some fcw msunoel. cxcculcd gnnst some turbulent spirits,

4
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who give just cause of jealousy, . But the king has reason to believe, that there are

few instances even of any such proseculions, since so few complaints of these have
been brought to him; nor is there any part of his dominions se distant fromn him, but
that such complaints, if there was cause for them, would soon reach both his ears, and
the courts of all Roman catholic princes in Europe.

. The king thinks it becomes him likewise to do this right to his subjects; as to own
the great moderation that they express upon this occasion; and that even the rewards
that the laws had provided for encouraging informers, do not set them on to an eager-
ness in prosecutions. And though the many provoking instances that they daily see
or hear, of unjust and violent proceedings in matters of religion, within a neighbours
ing kingdom, might move them to severe reprizals, yet the temper of the nation, as
well as the principles of their religion, disposes all people to an universal moderation
in those matters.

As for the reflections that are made on the king’s person and actiens, in the late
memorial, that are as unjust as they are indecent, his majesty has reason to despise
them, and judges it below him to answer them ; but us all the black attempts of his
enemies against his lifc have never been able to provoke him to any such against them,
or to lessen the horror that he naturally has to such designs, so he 1s above those poor
effects of impotent malice, that breaks out into slander and calumny : He will make
no returns that way neither. God in his providence had preserved him from the one,
even without any great care of his own ; and he is so confident the world will regard
the other so little, that how silent soever he may think it fit to remain under them,
they will be able to make no impression on just or equitable minds.

The Answer to the Second Memorial,

The late king has seen that the much greater part of the Roman catholic princes
and states, notwithstanding their zeal for their religion, have yet been so just as to
rest satisfied with the late revolution, and bave not taken upon them to pass any other
judgment concerning the laws and constitutions of these kingdoms, tham what was
concluded by the estates themselves, by which they have been determined. And since
his complaints have made no impression on them, he has no reason to expect that his
Memorial, addressed to the princes and states of the protestant religion, should suc-
ceed better.

‘They who saw how little he considered his oaths and obligations to his own people,.
and most particularly to that body among them of the church of England, that as it
was much the strongest, so had engaged in his interests, and had maintained his right:
of succeeding to the crown with the greatest zeal, can expect nothing from his resto-
ration, but the total extirpation of that religion which they profess ; for a prince who
considered his faith to his own people so little, can have no regard to strangers.

. The matter contained in both Memorials are so much to the same purpose, that the
king thinks fit to join the reflections that he makes on the last, in the same paper with
those hgénadc on the first; so that the justice of his cause may appear more evidently
in one view, and without needless repetitions. . ;

The king does not think it proper nor necessary for him to enter into the discussion
of the lawx_dmss;qf the late mm'm. That has been copiously done already by the
men of those p;ofmmmwmw managing of such questions does belong, hoth
with relation to the principles and rules of the Chiistian religion, and to the laws and
constitution of these kingdoms, It is acknowledged by all, that the measures of obe-
dience and subjection do vary in all nations,.according to the diversity of their constis
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ution ; nor is it denied by any that have: looked.into theihistory. or lawswof England,
it the crown and the regal prerogative here.are limited by Jaw. .~
A great difference l{% to be made between the overthrowing the constitution
pdamentals of a government, and some lesser violations. The preserving the
nst._open, attempts made upon it, has been universally justified by the chief

ess of princes. T
mental point of this constitution is; That the subjects-ought to be
:d by laws enacted in parliament, and not by the mere pleasure of the king.

te king set himself to overturn this, not only in some practices that imported

isequence, but by a public act of state; by which he declared, that the power
of dispensing with Jaws was a right of the crown, upon which he assumed it.  This
struck at the foundation of the government ; and the-exercise-and progress of it-must
have been fatal to the liberties of the people. Upon that, divers persons of great.emi-
nence invited the king to come over, and to endeavour to bring things back totheir
ancient channel.” The king thought it became him, who was nearly concerned in the
succession of the crown, and in the preservation of the constitution, to come overon
that design : But the late king chose to desert his government, and to have recourse
to a foreign force, and to the ancientienemy of this kingdom, rather than to suffer a
parliament to sit, and to settle the nation, which was then quite shaken by his ill ad-
ministration. By his:so doing, he set his.subjects free from any farther tie to himself,
and made it necessary for them to see to their own safety ; which they did, by conti-
nuing the ancient government, with no other interruption than what their present
circumstances made unavoidable.

This appeared to have been the more necessary, when, by the short essay of the late
king’s government in Ireland, he shewed how little regard he was resolved to have
either to law or justice for the future: Even the prospect of regaining what he had
lost by his own ill conduct, could not then restrain him ; which made it very evident
to all men, what they were to expect from him, if they should ever again fall into his
hands. Tt has also appeared in many instances since that time, and most particularly
in the late Memorial, that he still adheres to the same designs and maxims of govern-
ment ; notwithstanding all the reports that some, who are either deceived themselves,

or i%‘.%&'.!!!, to deceive 0 crs;wgi.ve out of a.change in his notions, and of a sense of past

W*ofm contrary of which he now takes pains to convince all the world.
thing was done in the progress of the whole revolution, but that which he made
itable by some act or other of his own. - It went not upon false suggestions, nor

e y upon the pretences of redressing particular grievances, or some doubtful oppres-

uch less on the ambitious desigus of his majesty, ‘that are so-often and so ma-
usly represented as the true causes of the revolution. - It was the late king's.open

g off the restraint of law, and his setting about a total subversion of the coa-
1at drove the nation to extreme courses. . oo sk
e oath of allegiance can be understood only in the sense limited by law, and so
“cannot be conceived to bind subjects to a kiniwho, would not govern them any
er, unless he might be allowed to do it against law. : G ’

L SEIVOUNE Eoep IRy AR
lution so brought about, carries in it no precedent against the security
nent, or the peace of mankind, TMwmhwaMW-:Mdemﬁ
~can be no warrant for irregular proceedings at any other time, unless it be
cessity shall. re the dthosomedion. - i (ol L i« 1
¢ late king thinks fit to reflect on the oaths of subjects, he ought also
hich he bimself swore at his coronation, to defend the church
ntthg laws ; to meither of which heshewed any regavd in
I Iﬁ‘i i.‘ Ill ! !A| q_ L,
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' The many alterations that have been made in the succession to the crown of Eng.
land, upon occasions that were neither so pressing nor so important as those of late
were, should ‘have obliged those who penned the Memortal to be more reserved, and
less jpositive; in affirming things so contrary to the known history of this Kingdom.
These révolutions were confirmed by laws, which were not afterwards, upon succeed-
ing changes, repealed ; for they continue still in force: Nor was the crown of Eng-
land ever reckoned to be such a property to those who held it, that they might use it
or dispose of it at pleasure, as this Memorial seems to suppose. ;

The king thinks it not necessary to add much to what has been already said upon
the subject of the pretended Prince of Wales : it was the late king’s own conduct that
gave just cause of jealousy im that matter. No satisfaction was offered, neither to
those who were most immediately concerned, as being next in the succession, nor to
the rest of the nation ; which yet might have been done in a way that could not have
admitted of any doubt, if there was no imposture designed in the whole conduct of
that affair.. This gave an universal suspicion; which was so public, during the time
when it was given out that the late queen was with child, that the whole nation was
possessed with it. And since nothing was done to give them any just satisfaction, in
a matter of that importance, and which might have been so easily performed, and was
so much their own interest to have done, this gave a violent presumption against them,
that such an unaccountable management was necessary to cover a black contrivance.
And how odious soever that imputation may appear to be, yet those who have been
since that time so often engaged in the design ot assassination, ought not to think it
strange if they are also judged capable of the other.

Foreign princes and states must acquiesce in the public judgments that are made by
the only proper courts, that can enquire into and judge of the constitution and the
affairs of other kingdoms. Foreigners have not the power of examining or Judgmg
them, nor the means of doing it. The onlir rule by which all other princes or states
can judgeof the laws and proceeding of these kingdoms, is the detérmination and
conclusions made in a free convention of estates; which have been approved of, and
mightily supported since that time, by two succeeding parliaments, that were freely
chosen, and have acted with full freedom.

This, as it is notoriously evident toall Eurove, so it is that by which all other princes
and states must be concluded, in the judgment that they may make concerning the
affairs of these kingdoms.

The leagues and treaties between other princes and states, and the crown of Eng-
land. are not personal but national obligations. For these, though they are madé'fy
sovereigns, yet relate to their people, and to the intercourse and commerce between
them and other nations; and are such reciprocal ties, that no prince nor state can be
bound by them to any other prince who has forsaken his post, and is no more acknow-
m by his people; by the means of which he can no more perform those articles to

- he was bound on his part by such treaties. So that the late king, by abandon-
g his people, has lost the benefit of those alliances. : .
 The engagemerts that do arise out of them follow the crown of England, and are
- now vested i his majesty.  Nor do those princes or states stand engaged by them to
: king, all the wig‘gwandmbﬁgatiem flowing from them being now wholly due
- His majesty does not apprehend any thing from the intimation given'in the Memo-
- yial, of revolutions that may happen hereafter. There is no great reason to think, that
these nations, which have beew in all past times so careful to preserve their laws and
HW should atvany time heréafter.come’to 1ose all regard to them so entirely, as-
not to maintain a revolution, which has secured them from imminent ruin, and has
ST T o o |
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g Mm his having | :
greatest honoan and by the ‘
ives; and doubts not but that he shiall transmit it to those who
rding to the present settlement. Hoping that God will so
! -and them after him, that the religion and the liberty of M

preserved pure and entire to all succeeding generauonl.
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m lm K ing James's Letter to his Pmu—Coum«ﬂq-a. With just Reflections upon it,
n the pretended Prince of Wales. And a short Account of the Judgment of

,; rlmmm,, 4 E. 4. in Confutation of the Author. of [ The Case of Alleviance to

a King in Possession :| With the Rea:on why the Sham Birth has not been bublickly

g ‘!J’pqeda 1692. A Y R
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. “Fro '*cpamm this Tract, it woqldm to have been od ino ition to tm m
W’? ij King James toauthenticate the il:gnancy ol hqueen in % Upon this occasion
s . was circulated generally, auong the shqh unbles and g’a e'-couuullon, _an invitation

esent at the expected birth. Several ladies of ran hamberlain, the celebrated

_ “were in like manner invited. It is re‘lnirhble that Dr Burnet has su A

‘ genuously, the fact of Mar otEst(sp in 1692, lest it should confirm the

) teuhty of llwfcmer ‘conception of the Princess of Wales. The author of this Tract takes occa-

mmﬂﬂm the various rem»mhmh had been current upon that subject, and labours hard

! uﬁe for npmbho slep having been taken to bring forward proof of the imposition
: Neﬁ:ptea to pass upon the nn.tlon, in the birth of hu pretended son,
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may ﬂhﬁcr Bunidfmth an empty name,w m
,g&e laws of. that kingdom which he
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+ But unless it 'was for the publick good of this nation to bring it into subjection to
the see of Rome, and for that end to exercise an arbitrary power in dispen'sing with
the laws of the kingdom, it must:be granted that the late king was far from aiming at
the publick good. © adin

~ For the laws of Englandy I shall not here have recourse to those numerous prece-
‘dents, which may be produced as evidences of the law in this matter ; but shall con-
tent myself, and, as 1 believe, the impartial reader, with an act of parliament,* which
a popish parliament, 14° R. 2. refer to, as known and upon record; and * but very
lately before that time put in practice.

“ Whereby, if the king, through a foolish obstinacy, contempt of his people, or
perverse froward will, or any other irregular way, shall allienate himself from his peo-

le, and will not be governed and regulated by the rights of the kingdom, and lauda-
ﬁle ordinances, made by the counsel of the lords and great men of the realm, but shall
headily in his mad councils exercise his own arbitrary will, from theneceforth it is law-
ful for them, with the common assent and consent of the people of the realm, to abro-
gate or depose him from the throne, and set up in his stead, propinguiorem aliquem de
stirpe regid, somebody of kin, or near of kin, to the king, of the royal stock.” It is not
proximum, the next upon the line; and then the aliguem gives a latitude for choosing
any deserving person of the stock royal. :

Obj. 1. I know it will be said, that this law is no where to be found, but in an his-
torian of the time.

Answ. 1. That the parliament urged such a statute, and that it was a known law
at the time when it was referred to, no man can doubt; though indeed it is highly
probable that R. 2. having assumed a very arbitrary power after this admonition,
caused this statute, which stared him so full in the face, to be taken off the file. Cer-
tain it is, that when, at the end of his reign, the parliament were enabled to call him
to account, among other grounds for his deposal, they say, “ He had caused the rolls knighton Col.
and records concerning the state and government of his kingdom to be destroyed and *1%*
razed, to the great prejudice of the people, and disherison of the crown of the said
kingdom, and this, as is credibly believed, in favour and support of his evil go-
vernance.”

Answ. 2. Farther yet, though that statute is not now to be found in words, yet the
late king’s coronation oath might have advertised him of its being in force, as to the
substance of it, to this very day.

According to the ancient formulary, he either swore or ought to have sworn, “ To 7id. Rot. clause

grant, keep, and confirm the laws, customs, and freedoms granted the clergy and } 5% ¢ Mas-
people by the most holy and glorious King Ldward.” " priviegio, an
uramen-

This was Edward the Confessor, of immortal memory, for his collecting and strict ,,,, iugis guan-
observing the laws of the kingdom, as well as for the admired sanctity of iis life. do coronasur,
.+ Whereas the statute referred to 12° R. 2. makes one of the conditions upon which

the sovereignty depended, to be, that their kings should observe the ordinances made

by the counsel of the lords and great men of the realm, (the difference between which

and acts.of parliament is obvious:) In that body of the Confessor’s laws transmitted 7id. Leges Re-
down to us with unquestioned certainty, it is written, Rex debet ommia rite facere in 5?,{;;%,’1’,.,
regno suo et de comsilio procerum. suorum, *‘ The king ought to do all things in his Lambarts

Archaionom,

kin )y according to law, and by the judgment of his peers.” St Edward’s law goes jjoveden,
© farther, and is express, that unless the king perform his duty, and answer the end for f 044, &
+ which he was constituted, Nec nomen regis. in co constabit, not so much as the name
of king shall remain in him. .~ ;
W oo e ARl v, ,3(,'«5 Ay, B, U gt RS
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: i mﬂ muméﬂm:, we greet you well. Where-
- as our royal predecessors used to call such

- of ‘their privy-council as could conveni-
‘be had, to be present at the labour
ok ‘and witnesses of the births
-&M children,” and that we have fol-

% procced to the Letter melf i

,ﬂ»

Q;" = *'
e

t trusty and wcﬂabelowd cousin 4

m of King mm- .

One quhi ﬂmktbut this was penned
by some, French secretary, the English is
50 bald and improper, as where the letter

mentions the calling such of the privy-
council as gould be had ; and whereas
that we have followed, &c. However no

example can be shewn of any one of his

. lowed their example at the birth of our

predecessors, who snetended to have a
dearest son James Prince of Wales.”

privy-coungil after he had ceased to be

king ; ‘or, at least, that thought it to any

gn;rmoue to have witnesses of the b:rths of their children, when themselves had no in-
itances to leave them.

But as to the insinuation concernmg the pretended Prince of Wales, his birth would
have been less suspected, if all the witnesses who swore materially, were not to be
thouglit parties; if the bishops had not been seut to the Tower, as it were on purpose
to remove the necessity of sending for the then Archbishop of C anterbury, who had
not at that tiwe restgned tiimself up to the French iterest; if there had been credible

of the late queen’s having been with child before she was brought to bed ; and

she bad not been past the years at which it was usual for Italian women to bear child-
S e R,

s LA Myu iif we could believe that she was rcall\ bmght to bed of a son, and that

" g thewﬁwyw:fma!g (the proof of which we must fetoh out of an enemy’s country),

‘diow could that in the least affect the right of their present majesties, who have been

«declared king and queen by the authority of the States, and that according to the ex-

preumnfthe statute cited, 120 R. £, which shews that the States, upon zhegbro-

gation or abdication of a king, are under mo oliligation of submitting to the next in

{ e the lime, ‘nor-can nprmce ‘who has departed from his title, voluntarily, or by legal im-
’ plication, leave anyight to descend trom him. .

;‘,f;.c““’" ~» Indeed, when Mary Queen of Scots was adjudged to lose all her right of s;mcessum
i ihe hm m of England, for her attempts aganst Queen Elizabeth, all the judges

5 sbeing consuited whether this would not cut off the interest of her son, de-
%M it wonld not : But'it is to be considered;
il 2 1, ‘That the opinion of the judges in'that case conld not alter the Jaw. L0
, That it was very likely that they would favour King James, who at t,hat tnme
da gulmputatm and interest in Lngland, as much as they could, with any
‘ ; -and. there seems some colour for it, from the penning of tbgt.
e in the view of ‘the- pretcncau nf the Que:cn of Scot;, q,pd L
' ot for which she was tried.
ATt .Wmm a plain distinction m:m design, and a dmgn which
#should take effect. In the first case, ﬁ-mhdnudduahleme mmdmym:nd
ers, if ‘vnﬂugc &nmtd sable th
. /An the sec they exclude and di m&ptm after the
< vand itheir issue, if consenting or privy. Where the first. , Am i
4 Mb: ﬂmf ‘the queen, which, in like cases, disables
| lives only, -as ifisuch persons were naﬂmﬂy dead, * g
v,phm ptovwm,m the issue shall not be prejudiced,
ndition as if the arent jll ore the offence com:

: .
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expressed, the lords, with great reason, made a question of it; for if this Lad
been the intention of the parliament 270, one would have thought they would have
followed so plain a precedent so lately set, in words which would admit of no dispute.
And it mnrs very plainly to have been the judgment of the parliament, 18 Eliz. that
the disabling the party would, by operation of law, have disabled the issue, unless
they had particularly provided against it. Certain it is, that the states of the realm
having* deposed E. 2. he accounted it * a special favour that they weuld choose his
son to succeed him. ¢
“ However, that precaution was not Here is a smack of the French scribe
enough to hinder us from the malicious again: Who else could have thought itan
aspersions of such as were resolved to de- linderance to have been kept from asper-
pﬁc us of our royal right.” sions 7 Or would any Jacobite, who un-
derstands our language, use words which
admit that the late kingustands deprived
‘ ‘of his royal right.

But whatever is here suggested, is undoubtedly owing to the just causes of suspicion
which the necessity of the matter, or théir own ill management, occasioned, so that it
must be imputed to their own fraud or folly ; most even of them who stand up for a
supposed right in King James, look upon the Prince of Wales as supposititious, and
will acquit those from malice in this particular, whom yet they stick not to charge
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“they

with rebellion.

¢ That we may not be wanting to our-
self, now it hath pleased Almighty God,
the supporter of truth, to give us hopes of

“further issue, our dear consort the queen

“being big, and drawing near her time ; we
“have thought fit to require such of our
“privy-council as can come, to attend us
re at St Germains, to be witnesses to
our said consort the queen’s labour. We
do therefore hereby signify this our royal
pleasure to you, that you may use all pos-
sible means to come withwhat convenient
haste vou can, the queen looking about
the middle of May next.”
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e readiness many expressed to receive them, sufficiently
gn 3 but that glorious vietory of our fleet, which has dashed
‘measures, will undoubtedly cause-an abortion of the intendsd birth,
roment to some month more favourable to themy than May, which: is expi-
we hear of no young prince born; but both the late:
miist confess themselves out in their reckoning ; and Almighty God,

erves, is the supporter of truth, is the exposer of impostures.
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In this, and the former paragraph, such
stress 1s laid wpon the birth of children b
the late queen, as if the disbelief of the
former pretence were the sole occasion of
the abdication, and nothing of misgovern-
ment, and breach of the onginal contract,
were in the case. The witnesses required
at the second scene, are privy councillors
to the late king, but whether meant of
them who had been of the privy-council
while he administered the government, or
such as act by commission from him, to
plot against the present government, does
not appear.

Their plot, which was within these few days the boast and merit of their party,
‘must now be denied with as great confidence ; but if there had wanted other proof;-rge
“&’d s the’ipjioimment of the birth of another prince, the avowed expectation which
3 'Etﬂjust at this time, the coming of the French fleet, the preparation for a land-

lgeak their
their hopes,

queen, and the

That the nominal most Christian king .
“has passed his word, must be taken upon .
“the word of the late king, to which much

& ;
dicatur et filius substituitur.



