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Pliliilmt it that da , it being after twelve 0'01 c 'de ired they would let him bow i 
r Pelham of uss . and Ir C lepeper told him h wa willin en u h Mr Pelham 

should se the petition, not doubting he would be a friend to it, but that he w s un
willin to part with it, being .ntro ted with it by hi oountry, adding, U Tha h 
h uld make but an indifferent figure in this country, if the pet'tion hould be got out 

of hi hand ana 10 t." Whereupon Sir Thomas Hales pa l hi word and honour, that 
b would not sh it to any penon whatev r, but to M r Pelham, and that I would 
return it to them immediately. But tbi word and honour 80 olemnly engaged, w 

euily forgotten: For having gotten th petition, he carri d it into the hue, where 
he stayed an hour and an half, and then r turning, he ave it to the entiemen; an 
told them he had shewn it to ir Edward eymour' and several ()thers. 

Thi petfidious action to that very part of the nation vhich h represented, de erve 
some special notice, and there is no question but the people will remember it for him, 
and show their re entment on proper occasion . 

Mr Cole peper, in the 11am of the rest, gave him an answer suitable to the action. 
and sufficient to let him know their surpris at so ungentleman·1ike usage, viz, "That 
b had bro e hi word, and served his country very ill:' But this being neitbel' place, 
nor eason, for furth r debate, he appointed to meet them in the ev nin and then 
after makin them wait two h ur beyond bi ime. he adjourn d th m till uext morn
ing in the Court of Request, wher he told them ab olutely, that he would not deliver 
the petition. 

re it is very observable, that t the 'Very time ir Thomas Hales came out of the 
bouse, and returned the petition in th manner abov -mentioned, Mr M redith~ the 
oth r representative for the county, came to them, and told them that their p tition 
had been exposed in the hou e, and that ir How w th n makin a p eeh ainst it. 

he gentlemen finding th m e1ve tbu betrayed by ir Thoma Hales, con ulted 
together, about finding anoth r more proper per 11 to deliver the petition, and re olved 
to apply th Olselves to Mr eredith, the other member for the county of ot, nd 
~Jr Meredith having agreed to deliver it, in c e ir Thoma Hale should refu e, h d 
appointed to meet them, with s v ral other gentlemen, members of the hou e, in r
der to con ult about til matter of the petition, and the manner of deli verin it. 

In the mornin t ho being met, Mr Meredith came out and Id them the 
hous wa in such a fermen that one of the gentlemen dUfst ppear for it, nor come 
to them, and h doub ed would not venture 0 much as to speak a word in the house 
for the petition. 

were thes all the discoura ements the g ntlemen m t 'th in t ir pr en' 
the petition, but several members f the house pretendin r p • and ther th t we 0 
r ally their friend, and in concern for the , came out of the hou to th m, and en 
d voured to persuade th m not to expose them elves to the fury 0 th hou ,by de
livering the petition~ eUing them that Mr How i particular had aid, "Th t 1f the 
were one hundred thou and hands to the etition, they should be all m d e mpl 
Of" And ir Edward eymour added, "That ~he whole country should b double 
fa ed, and th estates of those who presented it b confisca ed to the f th w r." 

Although tl1e e men c , together with the almost omnipotent power of the Hou e 
of Commo t ha circumstances enough in them to h ke the re olution of a vhole 
COU.Pty, et they had not the effects her whi h w expected, for the entl men, {; 
frOm be' territied at all this, uDanimo~ly declared their r 0 u . i. c r the 
tnUt plact:d in them by their country, and to pre ent it to th hQUS ; and Mr William 
w_*r in particular alluding to the words of Luther, to tho e W 0 di u d d hi 
from ~ to tile city of orms, told them, H Tb t if every til upon t 1 ch~pel 
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aint • Stephen's wa a devil, h would pre ent the petition." And all of them decla
red, 'c That if po e of the gentlemen would do th ir country so rou h service as to 1're .. 
sent. their grievances to the parliament in a legal p tition, they would knock at the 
door of the house and deliver it themselves." Mr Meredith, finding the gentlemen so 
re olute, did consent to carry the petition, which he performed with great di cretio 

Dd .fidelity. 
The peti ion bing thus delivered, the gentlemen attended ; fOI" Mr Speaker, further 

to intimidate them, had let fall some speecbes," ,That it was the usage of the hou e when 
a petition wa brought in, the peTS ns who presented it ought to be ready without to 
justify the matter of'their petition." And the O'entlemen eeing no rea 011 to be aha· 
med of theirs in particular, resolved to abjde the utmost which their and the nation's 
en mie could do to them. 

H 'ling waited about half an hour, they were called in to the bar of the house, where 
Mr Speaker, treating them in his usual haughty tone, this short dialogue passed be
t reen them. 

peaker. Gentlemen, i this your petition? [Holding up the petition by one corner. 
Gentlemen. Yes, Mr Speaker. [BflWing very re3pecifully.] 

peak r. And, gentlemen, you own t.his petition? . 
Gel tleme1Z Yes, Mr Speaker. 
Spenker. And, gentlemen, your hands are to this petition? 
Gent/emm. es, Mr peaker. 
~llker. [Tunlillg to olle Q/' the clerks.] Carry it to them, and ee if they will own 

their hand. [Which they severally did.] 
Speaker. Withdraw, and expect the order of the house. 

Whereupon they withdrew, and attended in the lobby, and now began the sf.cond 
attack upon their re olution ; for the members, who came out, represented with all the 
terror imaginable the fury of th house; imprisonment and the ruin of their fortune 
and families was th least they had to expect; impeachments, laws e;r post facto, tack
ing them to money-bills, and all the arbitrary methods which any arbitrary parliament 
have ever made use of to ruin those who have felt their magnipotent indignation, were 
laid before them. When some who pretended pity for the misfortune of so many 
worthy gentlemen, came out of the house and told them they had yet a lucky 
moment left them, by an immediate submission, to fly to the clemency of the house, 
that they were sent out by Sir Edward Seymour and the re t of the gentlemen on that 
side, to let them know that Mr How wa~ now speaking, and would continue 80 for 
some time, to give them opportunity to recollect themselves, and by a timely ackno e ' 

ledgment to save t11emselves from ruin. ' 
The gentlemen being at a 10 S to know in what p rticular they could have O'iven 

the bou e such offence, and being well a sured they were in the protection of the 1a , 
and had not aated any thing but what the known constitution of the realm expres 1.y 
allowed, remained still UI18 aken, and boldly r plied, "They bad nothing to say but 
what w in their petition." 

But being further pre ed by Sir Theophilus Oglethorpe, and several other gentle
men; and because they would not shew any di re pect to the house, or eern to slight 
th ~r displea re, th y considered of an ~nswer to be given to the proposal of submis

. sion. 
And because whatever answer they gave might be misrepresented to the house, de-

~ The houle that the commons did ,it hi wu fOfmerly t tephen'. cbap L-Orig. No". 



Thi writiu bein hewn to Sir Theophilus 0 I horpe, nnd v ral ther m mb rs, 
the beg n to mile, and imagined their point gained, and d the gentlemen th 
were lad tl y b gao to be en ible of tbeir dan r; an if th :y would ut add on 
word more, viz. that they w,er sorry for what they had done, they \ 0 ld undertak 
for the clemency of be house: This they unanimou ly refu ed, one of th g ntI m n 
~ith 80m h at. replying, 'We ill have no orry.~ lIer 11 mcml r, (or conspha
tors rather) would have had them put it, that th y did it throucrh i dvert ncy. Tbi 
they aJ 0 r fu ed, declaring that they di it ~t th reque t of their country, maturely 
and delib J'ately, wer justified in do;n it by the law of tll land, and they would 
n \' r recede from it. 

o the delivered the aper to ir Thomas Hales, but ~bet}j l' he d liv red it 0 h 
house or 110, he "pever had th ci i1ity 0 in om\ th m, 

Tlie debate in the ouse h Id fiv hours, aft t which notice wa given tl em by th 
mes en e , that the bouse ad vot d the petition can alou , ins lent; and dition, 
[vid. the vote] udin to d troy, c. and ordered tbem to b taken into eu tod fo 
th s me; upo whicl the gentlemen N nt and imme latel rrendel' d th m elv 
to the serje nt, though the warrant wa not made ou for me h ur after. 

The serjeant only sked th m wher he should come t them at dino r, \ hich ~a 
agreed to be at the astle-Tav rn, in Fleet-str et, wh re th y dined 011 Thur da , 
}'rid y, and Saturday, and wel'e hitherto very ci illy tteatcd by hi officers; and ac-
companied b gr at number of citizen and gentlemen of th fir t quality, and not . 
few of the nobility; the officer w re eldom with them, went of errands for t) em, 
and oftentim s were all bsent together; 0 that there a no colour of r a on for the 
serjeant to y, he j; are rescue, for they had all the opportunities they could de ire, 
if the had had the least desig 0 escape, and it wa never heard of ilia th y wh 
could escap when they plea ed, would expose their fri nds to the bazard of a re cue. 

o ·rida i th vening, Mr erjeant began to treat with th tTl, and r pre Dting 
his a olute power. letting them know, that he had an unbounded liberty of u ing them 
at di ... cretion t lat be could con tin them at pleasure, put them into. dUDer OU , Jay tb 
u d gr.ound. k p thet apart, r move hem daily, and ke p aU people from the , b 

a in the do e prisoners. He thereby gave them to under tand, that be expecte 
con °deratio suitab e to his civility; upon this the gentlemen ()fftrt~d him a hundr d 
uineas, half in hand, and th other when they shollld be discharged, though it hould 

next day: The erjeant neither accept d nor J'efused th offer, nor expre d ny 
di like a if h thought it too little, b t appointed to come to them th next day. 

alur a in t evening r Thomas Colepeper, having notice that hi lady as very 
much fri teDed at his confinement, desired leave of the messenger, in whose eu tod 
he was. to let Him go Clown to Maidstone, upon his parol , to return by fonday night; 
"II ich the measenger tacitly granted. 

he rest of tb gentlemen being met at the tavern, expecting tl e elje nt accordi 
ppointmeot, anil having waited till t n o'clock, in tead of comioer . m elf, he sen s 

0nIeJIt the mes ngen, to separate the gentlemen, and confine them in 'eral po 
It ery n;gbt; men order the officer e. cuted a rudely a the 'eant coulIJ 

desire, saving that they obtained the civility from the officer to be confin t 0 in on 
place, and t 0 in another; but were hurried away with such unmann rty indecency 
that they would not permit them to scnd for their night-gown nd eceHafies. 
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t ' manner Mr William Colepeper and Ir J u ioian Ch mpn re carrie to 
Myatt's house, the me enger, in Fo -Court in Holboro, where they had thi 11 cd 
choice propgsed to them at their entrance, whether they would lodge in the cellar or 
in ~he arret; and chusin the latter, they were thrust into a little bole on the top of 
the house, where they had all the inconveniences uf a nasty pri on, a ba e lodging, 
foul sheet, little covering, and a cold room, by hieh mean they otb- took: . uch 
cold as they have not yet recovered. 

But Mr rjeant, lest they should not be treated ill enou h, comin th t DlOl'h-

in to {f 1tlyatt's ho e, wa in a reat rage at him, and drawing his S ord, cut him 
over tb bead, for C using tl gentl men so civilly,' as he called it: afterward comjn~ 
lJP into. ~l garret where Mr Colepepe,r and Mr Justinian Cha~pn y were lod d, they 
asked 11 what rder h had for u 109 th m thu ? h r ,ph d, he had an order from 
those who committed them. Being a J<.ed a ain, if tiler ;vas an uch vote pa ed in 
the house? h 5 id. no; but he had nor, Mr Colepeper replied, , If it be not a 
vot uf the hou e, pr y how is it an order? have th majority of the hOll , one by one, 
come to you and iven you ,dir ction to u e us thus barbarously?' he repli d, yes, 
they had, For which scandalous reflection, if fal e, his masters, the OJemLers of the 
Bou of C mm n are exceedingly ohlig tJ to him, Mr Cole peper told hi tn, , he be
lieved h houltllive to s e him hang'{J :' and 0 they part d: 

All t lis vbile M,' Polhill and Mr Hamilton were put in 0 a cellar, w'tho t the favour 
of lavin tb ir chai e, and bad 0 vil a lodgin th t th y could care breath ; and 

re Jik i e in th ir turn bullied by lVIr rjeant tl e xt da)'; and when they a k-
ed b" t ,hew them th coPy of th~ir commitment, h d ni d it; Ir olhill in par
ticular replied, tb yak d him nothmg but what by law he ollgb 0 gt nt: He rude
ly r Vlie , 'b carcc not fart for them, nor the law neither;' and sIft tbe ; vhich 
refusal f hi he lay hear 0 a "ain perhaps in a way of legal appli arion. 

o Tu day he ave tI e house notice, that the younger It Colep per had mad 
hi e cape, tl ough he had a. letter from him that be would be in town that" ry da . ; 
al Q t th same iIDe he m de a co plaint that the 0 her g ntlemen b hayed d.ern-
6eh'e 0 d' rderly, th the apps:eh nd dare cue; tbouQ"h the l1entlem ll, to avoid 
a y Sll picioD; bad voluntarily surrendered their sword t the lite n er, ~ithont 

ejng required so to do. 
'This complaint to the house was the gentl men's £Ie i\'erance, and the ie nt's 

di appointment, though not in kindn s to them neither; f I" ord ri th m to the 
atehou e, a a mor i nominiou c nfincrnent, the serjeant 10 t the e -Uav g nt fee 

• which he d signed to extort from tbem; and the humanity of C ptain Taylor, the 
keeper of the Gatebou e. m de their r traint ea y to th m; for th i keeper used them 
like otl m D, and the r put tion h ha obtained by hi ci llity, ill be a I tin 
a the infamy of the se~jeant; the on leave a r ateful a kno ledgment in the mouths 
of 1l m n, and will al ay b spoken of to his ad antu" e; and t le other nau eou 
Ii e t e p ron, i dishonourab e both to hi memory, and to the house that employed 
lum. " 

n n day, 01 peper, E q. the youn~r hro her, who ba heen in 
and ho \Va JU COl e up c"rding t hi promi , fen ered him e f to th 

s~ker, a d desired to b tnt to hi I l' r Hen. Mr e~je nt, who thought to make hiol-
self amends II un him , \, boured to havt him continue in hi cu tod and had not that 
I rty iu the 011 e thought the Gat h us a rrr.at r puni lment, po. ibly it had been 
o. Dut thert:' tho t iof Hi 1 use wer d cei\'ed, an l he wa deli· red from th 

baud .) " a villain, by hib nt mie the lIves, wh thou ht th y h d mortifieo him 
mo , t the infinite r gret 0 jeaat, and t 1 gene 1 sati a tion of his e· 

it" rers. 
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The arne rnomin that ir .., lepeper surrendere hi 
was called, was ent to the b u ~; it wa said it \ delivere p 
but I hav been informed i c that i W Ii a mi ake, and that It \ a (1 'I iv 'r b he 
"er per on "h wrot it, uard tl with about ix een g ntlemeu of qU,1 i . t who, if 
any notice had been tak n of him, were ready to bay carried hi lOft' L r 'e' it was 
reported, that (' Thoma Colep per brought it. out 0 Kent, nd th all I oun ry 
w r at h' li 1 to maKe it good, thou h it w r lly 10 such tbing, nd t t n 
Ueman declared he knew nothing at all of it. 

B t be it a i vill, that pap r truck uch terr r into the part in the bou , that 
from that time th re vas n t < word ever ,poken in the hou e of proce d ing a,iust 
the ntish etitioner I and the me 1ber of tl at p rty b at to dl' p off nd O'et mto 
the countr ' , for their manag ment began to be so disliked over t he whole nation, that 
th ir own fear dictat d to lhem the had l'un tIlin too fal" 

The c ashjn<Ts :vith the UI pel' bous al out the trial of the four p r th y had jm
pea hed, and the mi erabJe shift. th y w r driven to by the lorn, to av id trying 
them, sel' ed but to mak t hem more unea y, and to 11a ten the dispatch of the money 
biJI in order t th prorogation whi h wa n the !lsd of June 1701. 

B th proroga ion, the nf . rentlemen ~ver di char ed; bu to he\\' t h it re-
sr.ect to the i ility 0 ap aiD T . or eir eep r, they continued to od with 1 irn 
tIll the went into th O'Qtltr. 

The ~r t honour done th to on account of tb ir ijffering, was their b in illvi ed 
to a noble ntel'tai ment a ler r -hall in h (p id, t th char e of tl e citiz n of 
London, wh re above two hundred ntlemel1 dined itb them, ogetber ith ev ral 
noble lord and members of parliam nt. 

Th rsday the ~d of July, they et out for Kent j th citizens h d offi red to accom
pany t11 m out of town, but t ley declined i , de iring to 0 privat Iy. 

And those who pretend to charge them with affecting popularity, would do w 11 to 
remember, that they weI' fain to send their coache et 1pty ou 0 town, aod 0 by 
water 0 mee them, to avoid the I' pect which the itizeos would have ah wn t lem. 

au thete a no Ilhunnin tb appearance of the c untry, who shewed their value 
for he entlemen, and be caus for whi h they had suit red, in all the po ibl terms 
of res~ct d affi ction. 

The fir t i tance of tbis \ as at Black-heath, where Mr David Polbill, one of the 
gelltlemeu, wa to eparat from the rest, hi 1'Oa lyin" near Bromley to his bou aat 
o tford j 1 Kent. e wa met at B1ack-heatl by the above fiv hundred hoI' e, who re
ceived him into the mid t of hem, and ul'rounded hi coach with such shout, and 
joy, a sufficiently te tifi d their re pect foJ' him and their ati action at hi return 
am ng t 1 m: nol' an 1 omit, tha having to ti y my curiosity, drank among 
. di COur ed with some of that party, while they were waiting for Mr Polhill, I 
1 e\'e h ar of aoy gentleman mOre un; rsally beloved by the country or more par
ticularly distinguished for mod ty and temper ; and I elieve I mny affirm that it wou lei 
be bard to fi day ge tleman 0 near th cit of London, WllO could have had such 
an .llppear nee, of hi W\l t nants and lei hboul'S, to c ngratulat hi deliverance. 

, Mr l>olhill, being come to th: ~orner of tl e pa.rk wall on. Blark-heath, stop to ake 
hi 1 ave 0 hi brcthr 11, and Ivmg them a loud huzza, Isbed them a good journey, 
and proceeded to Ottford, 

All possibl demo tr tions of joy concluded the oay, and it has not been known 
the count y ever expr ed more atisfaction since the coronation of ' ing William, 

than at the return of this entleman. 
The T t of the gentlem proceeded to R ch r~ wher they we, m t by uch a 



Historical Tracts. i51 

~y of hor e, that the prinr-ipa1 inn of the town could not entertain them, some of 
hom had orne twenty miles to meet them. 
The rna or of Rochester p i his r spect to them, and complained that he had no 

notice crit, n him of th ir coming, otherwi e he would have met them out of town wi th 
a good bod of hor . 

Here th y rested to refre h th m Ives and horses, and aL ut six o'clock Ret fOl'ward 
,fol' Maid tone; the people of Maidstone, thouo'h it wa market. day, could not have pa. 
ti nC' to wait at the place where they generally go to meet the jud es. but a great 
many h r emen met them on the Downs, and the top of lloxley-hill, four mile from 
the town. 

At andlitJ, about two miles from the town, the gentlemen of the neighhourhood 
met th m with their coache • and an innumerable multitude of people on hor eback, 
and on foot, houting and bidding them welcome. 

After a hort tay here Lo receive the compliments of the O'entlemen, they proceeded 
(th gentlemen's coaches falling into the rear) to the park, the seat of the Lady Taylor, 
who i married to Mr Thomas Colepeper, where they were wei omed by the said Lady 
Taylor, the old Lady Colepeper the mother of the gentleman, and several ladie of 
quality, the people shoutillg all the while, A Colepeper I a Colepeper! and the poor 
strowin . the w·ays with greens and flowers; and thus they' proceeded into the town, 
with uch univer al acclamation of the people, as the like was never een in that 
COUll try since the restoration of King Charles 11. 

The niO'h con ludecl with a great bonfire, and the health of all the gentlemen 
drank round it, to the great mortification of the Jacohites, of whom there are but very 
few in tho!'.e parts; and to the general satisfaction of the country. 

r was this the only appearance; for at Beartsted, about three miles fUFthel', the 
country was assembleo, the bells rung, and everal hundred of the people continued 
to eth r all nlO'ht, \ lth extraordinary joy, expecting that the elder r r olepepel' Mr 
Cbampneys, and Mr Hdmilton, would have continued their journey to IIohng urn, 
the antient at of the family of the Colepepers; but the extraordinary ree ptl() they 
found at hidstone, had detained them so long, that it was too late to go on; 0 they 
lay at laid tone that night, and the next day abundance of gentlem nand counll'y 
people came particularly to pay their re peets to them, and bid them welcome into the 
country. 

And at the time of the assizes lately held at Maidstone, the grand -jury, con i ting 
of very eminent gentlemen and treeholders of the country, whereof twelve 'ere justices 
of the peace, went in a body to the gentlemen, and publicly ga'Ve them thank for their 
fidelity to the count),y, ill dehvenn their petition to the par/iam nt. 

In all tb e expre srons of t e couutry' jo at the return of tbe e honest gelltlemen, 
• ln1 ht b nqlllr d, what the aid of the parliament, beeau it i 0 natural 10 cur e 
with on band, wh n we ble s with the other, that it might be rationally e 'pte ed , it 
i tl ue, the country b in ju tly dJ ohlige at the itlll a}'e of the e gentlcm n, did not 
, , httir reflC(ltioos, but I chu e to pas it over, because it i not parliawen in O'e
D )' I, but the con pirators and Jacoblt party in a p rliament, that are at pre ent the 

abon' burthen, and from whom he groans to b redeemed. 

The Conclu ion. 
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and tbe interest of Ellrop , all this h been oi d; they wou d neve 
bave imJ n on d jh' hone t rentlemell, for omip to them' 'ith the sehse of thei.r ' 
COl!.nt,ry in,. a ~eacea I p tition; tl ey \V 1,11d llc~er 'h e bad the occasion' to repel t. of' 
thclr l'efusing 0 h( arkeo to the Djce of th peop ~: But it i too late 0 100 ba.CK~ 
the nation has had the mi fortune to chu e them, and QUI' p ace, and liber y, a d the 
protes ant i tereltt i Europe, is too much in th ' 1 and. 

An the addce I can pretend to give my fclIo I v and co ntryn) n j" that they 
wouhi not he backwa.rd to let the rentlemcn 1<.00 " that th nation 1S osi Ie they 
are not ooing their dut ; and withal!, that t i po e upo the rights and Jib rties 0 
the n Ii h nation, has alway been fatal to the p r on of those who have attempted 
it, and theiJ' examples stand a buoys and mar to watt\ posterity of the hidden can
gers which ol1ler have fallen iot . 

It has been fatal to f.'1Vourites, to judge$, to lord , and to kings, alld will cel'tain11 
be so v n t'O parli tllent , if they de: nd to ab e th people they r pre nt. 

The ilU}1risoning the$e five g ntletne htl In i hel' rea n, law, pretence, nor policy 
in it. 

It had no r a on in it, hecause they had ofli Ildcn ag inst no 1a 'IV', either of reason, or 
the llatUl'e Q tb thing. 

It had no law in it. becaus they • no lelJ'l:l p wer tQ commit any but theit ow 
member, 

And I am of the opinion~ tlle ' ar conl"tnced er ~ a no policy in it, for th re i 
e1dom much policy in (Join that p\lbr cJ t hich 1<.no We sha1l be a!hamed of. 

The no prooeeding acrainst t le 'rwar, Ii w d they ere either ashamed or 
afraid; had they been in the ri ilt) th re co Id b no reason 0 fear; and i in the 
wrong tbey had aU ~h rea on if t world to be ~81 med. 

To commit five gentlemen t custody, fi petitioning them to do hat they-really 
knew they ought to hav don, it \: as lot pr posterou thing ill nature: To p.u
llish for humbly petitioning 1 it i non se in itself. God him elf per it the mean
est and most despic ble of his creat res to T ind him, a we may y, of thek wants, 
and petition for hi aid; The most contemptibi \ be ar is pel'mitt-ed to be importunate 
for relief, and though the la, i a illst him, ware no affronted at it, Dut to r sent 
the repre entation of their country, and imp ' j on gentlem n who, t the request of tlle 
freeholders of a -country, came, under the express protection of an act of parliament, 
to deliver a petition ! it was the rno t ridicul 1 incoosist ~taction that ver parlia.ment 
of England was guilty of; and j with ubm'; ion, I tllirlk the b st aetion the same 
hou' can dQ, at their 11 t meeti J i to vot that it hould brazed ottt of their 
journals, and never be made a preced n r t tin e to com ; upon Ihich condition, 
and np other, tb nation ougllt to forgi\1 it th m. 

The ae of 1 S Carol. 11. to aa rt the right 0 the subjects petitIoning, is a sufficient 
authority for any 0 to quote, and those tbat pretend to call this an iJlegat act, must 
first trample down the autbority of that act of p rliament. 

Let this act justify me, in saying, that tid impri on Engli hmen for petitioning, is 
illegal, and a dIshonour to ~ nglish pallia ts; Le, ion, article the 3d. 

But, say the lame excuser!! of thi ~ centric motion of the house, tHis Wa a factious 
thing contrived by a few private insignificant people of no value, and the matter of it 
is saucy and impertin~nt. 

<irst, had it been a petition of the me 11 t. a d mo t i considerable per on in Eng
Jand. and that single by himself, provided he were a fr bolder of n land he had a 
J~ rigbt to speak hi mind, for that m rt:asop from wb nee th cotnm n~ in parlia
ll,lent cIa' ,a freedom of apee ht giveae r . Hn~uer a Ii om ' peak to the 'house, 
SIDee e¥C~ Ide has an equal oeD III th ).1' fad equal po r in dep • 
ting diem to sit ut because this right unlimited might be tumultuo and utt-
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easy, therefore the method how we shall .do it, is circumscribed for d cency's sake, that 
it .ball be done by petition, and that petition shall be presented so and so, and by such 
a number and no more: but that it hould not be lawful to petition, no tribunal, no 
court, no collective or representati ,¢ body of men in the world ever refu ed it; nay, 
the inquisition of pain does not forbid it., the divan of the Turks allows it, and I be
lieve if ata himself kept his court in public, he would not prohibit it. 

But be ides thi , the fact i not true: As for it being contrived by a few people, let 
the impartial relation here give I answe that ridiculous untruth, unle you will ac
count the county of Kent a fi ; for certainly eleven parts of twelve of the whole 
county, and now of the whole kin dom, approve of it. 

Nor has th reproa 1 upon the person presenting it more of truth, unless gentle
men of ancient and illustrious families, whose ance tors have been known for several 
age to be men of honour and estates, allied to several of the nobility, and now known 
and valued by the whole country, both for th ir considerable fortune, as well as per
sonal merit; l,lolt!ss I say, such men are to be accounted private and inconsiderable, the 
charge cannot be true: To such I shall only ay, that the ancestors of these gentlemen 
w re member 0 ancie t pa.rliaments, and of such parliaments as would have been 
ashamed of committing such an absurdity, as to imprison the freeholders of England 
for a peaceable petition. . 

As to the matter of the petition, and which some people ay was a banter, the turn
ing their loyal addre se into bills of upply. The entlemen ought to have had liberty 
to explain tbem elves, which if th y had done, I am of the opinion that it would ha e 
be n to this purpose, that they thought it was proper" the house should speedily sup
ply the king so with money, as that he might be enabled to defend our protestant 
neighbours from the encroachments of · ranee ;" and not to lose their time in addre sing 
the king in matters of les moment. 

I shall conclude with this hort animadver ion by way of remark, and let all men 
judge of the ju tne of th observation. 

" That as this was the first time that ever the Eng ish nation petitioned to be xed, 
80 this w s the fir t parliament that ever addressed the king to take care of hiD1seIf~ 
and defend himself again t his people." 

Adlknda. 

Some book-Iearn'd fools pretend to find a flaw, 
In our lat enate votes for want of law, 
And insolently say the men of ent 
Were rudely andled by the parliament. 
Knowledge oftbing would tach them every hour, 
That Law is but an heathen wor fur power. 
Might, right> forc , justice, equity, 
Are term synoDimous, and must agree; 
For who shall e'er the ar umet1t confute, 

here power prevail , and no man dare di pute? 
Nature h s left this tincture in the bi od, 

That all w'd be tyran if they cou'd~ 
N t kin' 10 e, 0 ec Ie iastic/ride, 
But r!. eDt a d 1 man in beside. 
All en, like PhmtAln, woul! command the reins, 
'Tis only want pgwc:r th t restrains. 

"" 
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Then why bould we think strang the parliament 
The p oplt' lat p tition hou'd re pnt? 
'Ti fatal ttl annic power, when they 
'Vbo hou'd b ruin'd, rumble to obey : 
And tyrant never can complete th ir reign, 
So long a iujur d ubj ets dare complain; 
If they do n their fir t addres withstand, 
What now they supplicate, the '11 soon command, 
By first uppressinO' arly di content, 
They aim'd the cou equenc s to prevent, 
{or well the knew that should the nation try, 

To a k once more, they durst not twice deny. 
England has this one fate peculiar to her, 

N ever to want a palty to undo her, 
The court, the king, the church, the parliament, 
Alternately pursue the same intent, 
U oder the specious term of Ii berty, 
The {>a Rive injured people to betray: 
And It ha always been the people's fate 

o ee their own mistake when 'twa too late, 
ens les of danger, leepy and secure, 

Till their dist mper grew too trollg 0 cure; 
Till they'r> embraced by the approaching grave, 

nd none but J ov and miracle can save. 
In vain bold heroes venture to redeem 

A people willinger to sink than swim: 
If ther 's a Brutus in the n~tion found, 
That dare pa rician usurpation wound, 
He's sure to find an ignominiou grave, 
.(\.nd peri h by the people he would save. 

uell are by virtue igna1ized in vain. 
We'll own the merit, but abu e the men. 

larius saved R me, and wa by R despised; 
Atld many a Ru . el we have aCI'ificed. 
Then ho for Enali h freedom would app ar, 

here ives of patriots are never dar, 
nd str arns of generou blood ow unregarded thel'e ~ 
Posteri y will be a harned to own, 

The action we their ancestors have done, 
'\Vh n they for ancient pre edents enquire, 
And to the journal of this age retire, 
To see 'one t rant banish'd from hi home, 
To set five hundred ttaitors in his room. 
Thefll blush to fin the head beneath the tail, 
:A:nd r~pre~enting treach ry prevail: 
They'll b am zed to ee th re wa but fi e, 
Who courage could tbeir liberty 'urvi e, 
:Wh11 "' II t durst ilJ gal powe dethrone, 

h0)11d basely be enslaved by tyrants of our own 
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The nrrival anil imprisonment of the Kentish petitioners gave occasion to the following Address, 
, which was written, it is said, by the celebrated Daniel de Foe, and presented by hirn disguised Ull 

a woman. The bold language with whieh it eXpl'eS9('S tile popular indignation at lite ilDpr19on
ment of British subjects, for the exercise of their constitutional right of pt'litioning parliament, 
had the effect of intimidating lhose to wbom it was addressed, and all further proceedings fI~llinst 
the Kentish petitioners werc laid aside. It In what manner," says Ralph, "it was comwunloated 
to the hous , or whether al all according to form, does not appear from the joul'Dals. All that 
we find th~re is, That tile serjeant at arms hnving ueen ordered to go bis round wIth the macE', 
to summon sueh member as he sllOuld find to attend the house, a complaint was madc of en
deavours to sow tumulls and sedition in order to disturb the public affairs, and it was ordered 
thereon that a committee should be appointed to draw up all address, humuly to lay before hi 
majesty the endeavours of several ill-disposed persons, to raise tumults and edition in the king
dom; and humbly to beseech his majesty that he will provide for the public peace and ~ecurity. 
The committee so appointed consisted of 58 persons, They were to meet the same day at 5 
o'clock in the speaker's chamber; they were empowered to lid for persons, papers, and records, 
and were directed to sit de die i,~ diem: but having thought better of it, DO report was called for, 
and the whole affair wn~ ilentl,Y let fall. 
t( T hat, however, the house was m no small ferment, appears fro!"I\ a minute on tbejournals, which 
intimates lhal such warID words had passed betwen Sir WilJjam Strickland and Mr How, that 
the authority. of tb house was made use of to prevent co~sc9nences: as also from the paragrap\t 
of another pIece of the same brazen author, called LeglOn s ew Paper, or second Memorial, 
wherein it is ::.aid that Mr How in the course of the debate said he was' in fear of his life: tbat 
several other members were frighted into the country, and that in general the wbole house were 
frighted out of their wits, as appeared by theil' senseJess address to his maje ty to defend h:mse1f 
against h~s people, .which l~ley were ~fterwards flsh~med to present.. . 

it Aod'lt IS certsm, that III proportIOn as the publIc grew more (lnd more mfntuated wIth their 
resentments against I"ranee, and their passion for a war, Hnd as the difficulties and controversk 
increased, numbers of members did absent themselves from the service, nor could be prevaj}ed 
to return eith r by orders or letters from the chair, accompanied with I,llJ the menaces of the 
hou~ . 

it H, therefore, they did on soine occasions, by yieldin to the various pressures of the times, 
depart a little f!"Om the firmness they manifested at first, it is SCarce to he wondered at. A 
'nOIse without doors is more discouraging thaD oppo ilion within, nd when the people are di~ 
vided in their opinions, that of the court, like the serpent of Aaron, will swallow all the rest."_ 
RALPH, II. 953. 
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e could have come to the hou e, strong enough to oblige them to hear us, but we 
ha e .voided any tumults, hot desiring to embroil, but to save our native country. 

f you refuse to communicate it to th m, you will find cause in a short tim to re
pent it. 

-t H-y, Esq. -r to the H-e ofC-, These. 

THE l\IEMORIAL. 

emonal fr m the Gentlemen, reebolder , and Inha itant of the nti 5 of-
jn Behalf of themselves, and many Thousand of the good People of Englatld. 



iUega.l 'and injurious; destructive of the subjects liberty of petitioning fot redress of 
grievances, which ha by all parliaments before you been acknowledged to be their ''In
doubted right. 

IV. Voting a petition from the gentlemen of Kent insolent, i ridiculou and imper
tinent, becaus th freeholders of England are your uperiors ; and is a contradiction 
in itself, and a contempt of the English freedom, and contrary to th natnre of parlia
mentary power. 

V, Voting people guilty of bribery and ill practices, and committing them as afore
said, without bail, and then upon submission, and kneeling to your hou e, di charo-jng 
them; exacting exorbitant fees by your officers is illegal, betraying the justice of the 
11ation, selling the liberty of the subject, encouragiD'T the extortion and villainy of jail
or nd officers; and discontinuing the legal prosecutions of offenders, in the ordlDary 
cour e oflaw. 

VI. Prosecuting the crime of bribery, in some to serve a party, and then proceed 
no further, thou h proof lay before you, is partial aud unjust, and a scandal upon the 
honour of parliament. . 

II. Votin the Treaty of Partition fatal to Europe, because it gave so much of the 
Spanish dominion to the French, and not concern yourselves to prevent their t king 
po e jon of it all; de ertln the utcb, when the French are at their doors, till it 
be almost too 1 te to help th m, is unjust to our treatie 1 and unkind to our confede
rates, di honourable to the English natioD1 and shew you very negligent of th safety 
of n 1 nd, and of 0 r protestant neiglibouTs. 

Ill. Ordering immediate hearing to trifling petitions, to pleas partie in ekc
tions; and postpone the petition of a widow, for the blood of her murdered dauo-h
ter, without giving it a r ading, is an illegal deJay of justice, dishonourable to th pub
lic ju tice of the nation. 

I ". Addre ing the king 0 di place his friends upon bare surmises, before a Jegal 
trial or article proved, is illegal, and inverting the law, and making execution 0 be
fore judgment; contrary to the true en of the Jaw, bieh e teems every man a 
gocx.l man till something appear to the contrary . 

. Delaying PTO dings upon apital impeachment, to bla t the reputation of the 
p rs<:lns, without provin the fact, is iUeg I and appres ive, destructive 0 the liberty 
of Englishmen, a delay of ju tice, and a reproach to parliaments. 

1. uffering saucy and indecent repro' ches upon his Olaj ty~s er on to b pub
llckly made in your house, p rticularly by that impudent scandal of parliament, John 
How, without shewing such re entment a you ou bt to do, the said John How say .. 
ing openly, ' that his maje ty had made a felonious tre-clty to rob hi nejgh~ollr insi
nuating that the Partition Treaty (which wa ev~ry ay as ju t a blowin T up one m n' 
nouse Lo ave anoth 1"5,) wa a combination of the king, to rob tbe king of pai of 
lii due.' Thi is making a Dillin gate of the hou , nd etting up to bully your 0-

'ele" n, contrary to the iotnt nd meaniu rr of that freedom of peech, which Y0lt 

claim as a right, is scandalou to parliament, undutiful and uno annerly, nd a l"ep h 
ta the wbole nation. 

11. Your --1' exacting the exorbitant rate of ten ponnds per diem, for the 
V-a, nd giving tl c printer encouragement to rise it on the p pie, by lIing til tn 
at four.pence ~r sb t, 1 n ill gal and arbi trary ex ctio , dish n urable to the hou e, 

burtbe¥Ome to the p ople. 
11. eglecting till to p.ay the natio '8 debt, compounding for intere t, nd pst

poning petitions, i illegal, dlsl onourable, and de tructive of the public taith. 
lV. oolic1 egl cting th great wor of re orm tion f manner , th u h often 

,we_lI.to it by \ king, to til great (li~h nour of God, and encourageD) nt of vi~ 
\':Q.1._ XI i X. 



an neglect of your Cluty, and abule of the trust reposed in you by God, his majesty, 
d the people. 

V. lleing scan(Jalously viciou. yourselves, both in your moral and religion; lewd 
in life, and erroneou in doctrine, having public blasphemers nd impudent denier of 
the divinit of out aviour among OU, and suffering tl1em unreproved and unpuni h
ed, to the illfinit regret of all good Christian, and tl just abhorrence of the whole 
nation. 

\Vbercfore, in the said prospect of the impendind ruin of our native country, while 
parliaments (which ou ht to be the security and defence of our laws and con titution) 
betra their trust, and abuse the people whom they should protect : And no other way 
being left us, but that force which we are very 10th to make use of, that po terity 
may know we did 110 insensibly fall under the tyranny of a prevailing party, we do 
liereby claim and declare, 

1. That it j the undoubted right of the people of England, in case their representa
tive in parliament do not proe ed acoording to their duty, and the people's interest, 
to inform them of their dislike, di. own their actions, and to direct them to such thing 
a they think fit, either by petition, address, proposa1, memorial, or any other peaceable 
way. 

i. That the (JU e of Commons, separately and otherwise than by bill legally pass
ed into an act, have no legal power to 8 spend or dispense with the laws of the land, 
any more than the kin bas by his prerogative. 

~. That the HOll e of .,ommons have no legal power to imprison any person, or 
commit them to custody of se~eants, or otherwise (their own m mbel's e~cept) but 
ought to addres tb king, to caus auy person, on good ground, to be apprehended ; 
which per on so appreh llded, ought to have the benefit of th habeas c011JllS act, and 
be fairly brought to trial, bv du course of law. 

4. That if the IIou e of Commons, in breach of the laws and liberties of the people, 
00 betray the tru t reposed in them. and act negligently or arbitrarily and illegal ly, it 
is the undoubted right of the people of England to call them to an account for the 
same, and by convention, a sembly, 01' force, may proceed against them as traitors and 
betrayer of their country. 

These thitlus we think proper to declare, as the unq,ue tioned right of the people of 
England, whom you sel've, aud in pursuance of that fight, (avoiding the ceremony of 
petitioning our inferiors, for such you are by your present circumstance, as the person 
sent is less than the sender,1 we do publicly prote t ng in t 11 yom fore aid illegal 
actions, and in the name of ourselves, and of aU the good ople of England, do re
quire and oemand, 

}. That all the publick just aebt of the nation be forthwith paid and eli charged. 
i. Tnat all persons, illegally imprisoned, a aforesaid, b either immediately dischar. 

gc:d, or a(lmitted to bail, as by la\v they ought 0 be; and the liberty of the sulJject re
cognized and restored. 

s. That J--n H--w aforesaid, be obliged to ask bis m ~esty pardon for his vile 
reflections, or be immediately expelled the house. 

4. That the growing power of France b taken into consideration; the succession 
of tne emperor to the crown of paiD supported, our protestRnt neighbours protected, 
u the true interest of England and th protestant religion require . 

3. That the Frencl~ king .be obliged to quit Flanders, or that his majesty be addre s-
d declare war agamst nlm. . 

~at ~table ~pplies be granted to his majesty, for the putting aU these neC s· 
Siry tbiU~ executIOn, and that care be taken, t t such taxes a are raised may be 
more equally ape sed and wllec;ted, and sc:mdalou d ficiences prevented. 

7. That tbe than of the house may be given to tho gentlemen, who 10 gallantly 
i 



appeared in the behalf of their country, with the Kentish petition, and have been so 
scandalously used for it. 

Thu$, gentlemen, you have your duty laid before you, which it is hoped you will 
tbjnk of; but if you continue to neglect it, you may expect to be treated according 
to the resentments of an in~ured nation; for Englishmen are no more to be laves to 
parliaments, than to a king. 

Our name is Legion, and we are many. 

Postscript. 
If you require to have this memorial signed with our names, it shall be done on your 

first orders, and personally presented. 

I. 
Ye true- om Englishmen proceed, 

Our trifling crimes detect, 
Let the poor starve, religion bleed, 
The Dutch be damn'd, the French succeed, 

And all I..>y your neglect. 

II. 
Your actions all the world disgust, 

The French are only glad, 
Your friends your honesty distrust, 
And while you think you're wise and just, 

The nation thinks you mad. 

III. 
Are these the ways your wisdom takes, 

To raise our repQtation ; 
To quarrel at a few mistakes, 
Whilst France its own advantage makes, 

And laughs at all the nation? 

IV. 
You are the people who of old, 

The nation's troops disbanded, 
And now YOll should your friends uphold. 

our friend$ and you are bought nd sold, 
As alway was intended. 

V. 
There's none but fools in time to come, 

Will trust the nO'li h nation; 
Fo ' if they do, they know their doom, 

hat we'll be allillg out at hom , 
And baulk. th ir exp ctation. 



yr. 
ou are the natinn's grand defence, 

Against illegal power, 
And yet agalD t both law and sense, 
And orne ime too wi thout pretence, 

You send folk to the Tower. 

II. 
Som lord your anger have incurr'd, 

For treat of partition, 
But if you'll take the nation '8 word, 
Most peopl thin 't wa ab utd, 

And empty of discretion. 

VIII. 
For if that treaty >as 'ti. famed, 

Gave part 0 pain to Gaul, 
Why hould those ntlemen blamed, 

hen you 'ours Iv ar not am ed, 
To let them take it all ! 

IX. 
Bribe and ill practicou found, 

And some few telt orupower" 
But soon you Tun your elve a· round 
For had ou pu h'd t1l m t I' r un , 

ou aU had g n to th' ower • 

. 
Some reformation hath from you 

In vajn been long expecteif, 
Bu when you hou'd the bu. iDes do, 

our privat quart L you PU1SU , 

And th' nation lies neglected. 

XII. 
Are you the people that complain 

Of arbitrary power ? 
Then abow the nation if >'OU can, 
Where kings bav been 81Dce king 

Such tyrants as you are. 



It has been counted law and sen e, 
To take up arms against our prince, 

And call in aids exotic. 

XIV. 
But you, although your powers dep«;.nd 

On every plou hman's vote~ 
Beyond the law that power extend, 
To ruin thos you should defend, 

And sell the power you boug ht 

XV. 
The king religion did commend 

To you his law-explainers, 
We know not what you may intend. 
Nor bow you shuuld' religion mend, 

Unless you will your manners. 

XVI. 
You are the nation's darling sons, 

The abstraot of the mob, 
For city-kni 'hts and wealthy clowns, 
Stock-jo ber , statesmen and buffoons, 

You may defy the globe. 

XVII. 
Toland insults the Holy-Ghost, 

Brl bed --r bTi bes accuses, 
Good manners and Religion's lost, 
The king who was your lord of host, 

The rascal H-w abuses. 

XVIII. 
Your·statesman G-lle, with intent 

To oultivate with care 
The dignity of' parliament. 
Plies closely at the dancing tent~ 

And manag 8 May-Fair. 

XIX. 
'-The true-born hero's diligence 

. For puhli 'k good app ars, 
There he refines hi wit ami sense, 
That the oe t day in our defence 

May fiJI comolittee chairs. 

x. 
The limitauon of tb crown 

Is youI' immediate care 
If your wise article go down, 
Your power iii be 80 lawless grown, 

'Tis no matter wbo'a the heir. 

, , 



XXI. 
Did we for this depose our prince, 

And liberty assume, 
That you should with OU'f laws dispens , 
Commit mankind without offence, 

And govern in his room ? 

XXII. 
You should find out some other word 

To give the crowns accepter, 
To call hint king would be absurd, 
For though he'll seem to wear the sword. 

'Tis you have got the sceptre. 

X III. 
And now your wratl is smoking hot 

Against the Kent petition, 
oman 'e can teU for what, 

But telling truths which pIe ed you not, 
And ta ing yoar di cretion. 

x tV. 
If you those gentlemen detain 

By your unbounded power, 
'Tis hoped you'll never more complain 
Of bishops in ing James's reign, 

ent blindly to the Tower. 

rv. 
trange memorial too there came, 

our m mbers to affront, 
Which told YOIl truths you dare not name, 
And so the paper bcaped tb flame, 

Or else it had been burnt. 

XX r. 
orne said t e langlla~e was severe, 

And into paSSIOn flew; 
Some too began to cur e and wear, 
And call'd th, author mutineel', 

But aU men s id 'twas true. 



\ l 

XXVIII. 
In fifteen articles you're told 

You have our rights betray'd, 
Banter'd the nation, bought and sold 
The liberties you shou'd uphold; 

No wonder you're afraid. 

XXI~. 
And now, to make yourselves appear 

The more impertinent, 
A wise address you do prepare, 
To have his majesty take care 

Rebellion to prevent. 

XXX. 
No doubt his majesty will please 

To take your cause in hand, 
Besides, the work is done with ease, . 
Full seven thousand men he has 

The nation to defend. 

XXXI. 
One hundred thousand heroes more 

Do our train 'd-bands compose, 
If foreign forces shou'd corne o'er, 
Plant them and you upon the shore, 

How bravely you'd oppose ! 

XXXII. 
Then blush, ye senators, to see 

How all men stand dismay'd, 
The nation shou'd so patient be, 
To bear with all your villainy, 

And see themselves betray'd. 

XXXIII. 
It was our freedom to defend, 

That we, the People, chose you, 
And vle, the People, do pretend 
Our power of chusing may extend 

To punish and depose you. 

XXXIV. 
For since in Vain our hopes and fears, 

Petition too are vain, 
N remeAy but this appears, 
To pull the house about your ears, 

And send you home a gain. 



XXXV. 
are the nation' diScontent, 
T e causes are too tnle, 

The ploughman now his choice tepen , 
For though h val!le par1~aments, 

He's out of lov with you. 

VI. 
When to be chose with caps in hand 

o courted every voice, 
ou were our servants at command, 
y which it seem you und rstand, 

Until we made out choice. 

XX" II. 
lf that b true, we let you know 

Upon that v ry scor , 
ou'd h your present hours besto\ 

In all the mi chi ti you can 0, 

For we'll n 'er cbuse you more. 

Paper : Being a second Memorial to the G~ntiemen Q/' a latc 1louse of 
TVith L ~iQn's humble Address to his Majesty : By T. .. Gent. 170 . 

Gentlemen, 
The greatest res pee hich could possibly have be n shown to you by the peopl~ of 

England, had been to have Ie your actions ha e sunk into forget uI n , and in kindne s 
to you, bave let neither you nor your deeds have been named any more in yOUl' n ti 
country. 

But since thes people who (in your house) were so resUe sin th it· de Your to 
ruin os, are not ashamed to u erta e your defence, we are obliged, in th jU ' t ind '· 
cation of our native right, further to e pose your error, than in charity to your me· 
lIlor we designed. 

e were bound to let the people know, that a late pamphlet printed by your 0 n. 
club, and industriously spread over the whole nation, entitled, a D efence of the last 

arliamen , i calculated to wheedle the people to ehu e you again. 
But we hope their eyes will be open d. And we wonder you can ugge t tha th 

freeholder should so contradict th lan0'1,lage of their addresse, nel be found so to 
mock the king and the natiQn, as to addre s you out of doors, and then put you ill 
.in themselves; if they should ac so unaccountably, k ings for the future will the 
'better koow what English addrMsing signifies. 
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t11at paper which Mr How, in a lamentable tone, told the house, made him, from the 
sen c of his own guilt, afraid of his life; that paper which put you all so besirles your
selve , as to make a senseless address to his majesty, to defend himself aO'ainst his peo
pIe; \\'~ich a(!dress you were afterwards ashamed to pr~sent; that paper which you 
had so lIttle Wit a to read, and so much mode~ty, that IS, guilt, as to blush at; that 
paper which made you wish you had never committed the Kentish petitioner, and 
made you afraid to prosecute them; that paper which made uu clap up the ses ions in 
such haste, as made the lords baffle you, and all the nation ashamed of yOll; that 
paper which made you pass one good vote at parting, to desire the king to make alli
ances, &c. which some of your memb 1'5 called a sweetner, that you might not be 
afraid to go home: the same hand presents you with thi paper, as the true sense of 
the nation concerning you. 

The author does not corne incognito as before, but you may see it at the corner of 
every street, every bookseller can sell it YOll, every Engli hman has it in his head; 
and your humble servant the author is to be spoken with at his house as constantly 
as a quack.doctor, from eight to tweh'e in the morning, and from two till nine at night. 

It had been time for your defender to have voted the author of the Legion to Tyburn, 
when the charge there given you jn the name of the people of England had been 
cleared. . 

And the author tells you, he will be content with that fute when you will fairly 
disprove one article of that yet unanswered paper. 

There you may see, gentlemen, that the nation's exceptions at your behaviour, are 
not to be reduced to three heads of your own making; the fir t of which nobody evel' 
charged on you, but your new defender ; but if w mistake not, there are no les than 
fifteen articles of illegal proceedings, from one of which, you, nor all the men alive, 
cannot fairly purge you, which for your better satisfaction are here transcribed. 

I. To raise funds for mont'y, and declare, by borrowing clauses, that whosoever ad
vances money on those funds, shall be reimbursed out of the next aids, jf the funds 
fall sbort; and then give subsequent funds, without transferring the deficiency of the 
former, is a horrihle cheat on the subject who lent the money j a breach of public aith, 
and destructive to the honour and credit of parliaments. 

II. To imprison men who are not your own memLers, by no proceedings but a ,·ote 
of your house, and to continue them in custody, sine die, i illegal; a notorious 
hl'each of the liberty of the people; setting up a dispensing power in the Hou e of 

ommuns, which your fathers never pretended to; bidding .lefiance to the IIabeas 
Corpus act, which is the bulwark of personal liberty, de tructive of the laws, and be
traying the trust reposed in you, the king at the same time being obliged to ask you 
leave to continue in custody t e horrid assassinators of his person. 

HI. ommitting to custod those gentlemen, who, at the command of the people 
(whose servants you are) and in a peaceable way put you in mind of your duty, 
is illegal and injurious, destructive of the subjects liberty of p titioning for redres of 
grie allces, which has uy all parliament before you been acknowledgd to be their un-
do bt d right. ' 

IV. V ting a petition from the gentlemen of I el)t insolent, is ridicu10us and imper
tinent, because the fr eholder of Engl nd are your superior, and is a contradiction 
in itself, and a contempt of the English freedoAl, and contrary to the nature of p lia4 

mt'n Lary p0wer. 
. V. Voting people guil ty of bribery and ill practices, and committing the~l a afore
, aid withou~ b iJ .. al1~ th n upon submi i~ll and. kt;Jeeling to yo~r hou e,. di~char~iDg 

m, xactmg exorbItant fe by your ollie r • IS Illegal, bctraymg the Justice of the· 
II tion. selling the liberty of the subject, ncouraging th e. tortion and villainy 0 

OL, XI. ~ .1. 
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m and officcra, 8 d discontinuing the legal prosecutions of offenders ill the ordi
ry cou rse of 18 • 
VI. Prosecuting the C "me of bribery in some to rve a party, and then proceed n 

further, though proof lay before you, is partial and unjust, and a scandal upon the 
honour ofparliatnents. 

VII. Voting the Treaty of Partition fatal to Europe, because it gav so mue1 of tb 
Spanish dominions to the French, and not concern your Ives to prevent th ir t kin 

c '('In of It 8U. De erting the Dut h when the French are at th ir doors, till it 
be almo t too late to help them, is unjust to our treatie and unkind to our confede .. 
1'a es, dishonoutable to the English nation, and shews you very negli ent of the afety 
of England, and 0 our protestant n ighbours. 

VIII. Ordering immedi te hearing to triflinO' petitions, to pleaseparti s in elections; 
and po tpone for the petition of a widow the blood of her murthered dau hter, 
without giving it a reading, is an illegal delay of justice, dishonourable to the public 
. ustice of the nation. 

IX. Addr ssing the king to di place hi friends upon bare surmises, before any 1 gal 
trial or article pro ed, i illegal, an inverting th law, and making execution go be
fore judgment, contrary to the true sense of the law, which esteems very man a good 
man till om thin appear to the contrary . 

. Delaying proceedlOg upon capital impeachments, to hla t the rcputati n of the 
persons without rroving the fact, 1S illegal and oppre i e, destructive of the liberty of 
Eogli hm n, a delay of justice, and a reproach to parliament . 

I. uffering sall yand indecent reproaches upon hi majesty' person to be publicly 
made in your hou e, particularly by that ;mpudent scandal of parliaments J-n 
H-w, ithout hewing such resentment a you ought to do: The said H-w 
eaying openly, that his majesty had made a felonion treaty to rob his neighbour ; in
.iouating that the Partition-Treaty (which was very way as ju t as blowing up one 
man's house to ave another) was a combination of the king to rob the crown of pain 
of its due: Th1 i making a Bil.lingsgate of th house, and setting up to bully your 0-

vereign, contrary to the intent and m aning of that freedom of speech which YOll claim 
.as a right, i scandalou to parliaments, undutiful and unmannerly, and repr aoh to 
the whole na ion. 

er XII. our -r exacting the exorbitant rate of ten pounds per diem for the 
V -s, and giving the printer encouragement to raise it on the people, by elling 
hem at fourpence per she t, is an illegal and arbitrary eKaction, dishoneurable to the 

1 n e, and burthen ome to the people. 
" XIII. Neglecting still to pay the nation's debts, compounding for interea , and 

po tponing petitions, is illegal, di!)honourable, and destructive of th public faith. 
" 1 V. Publicly neglecting the great work of reformation of manner, though often 

pressed to it by the killi' to the great dishonour of God, and encouragement of vice, 
. an lect of your duty, and a abuse of the trust reposed in you, by God, his ma-
inty, and the people. ' 

,. XV. Being scandalou ly vicious ~our6elves both in your morals and religion, ewd 
in lif. ~n? erroneous in, doctrine, havmg public bl.asphemers and impudent deniers of 
the dlVIOlty of oar a\'lour among you~ and suffertng th m unreproved and unpunish .. 

to the infinite regret of aU good Christians, and the just bhorrence of the whole 
bon." 
The best sbift that ever was found yet to help you was by Sir Humphrey !\fack- . 

<!t •• llAfth,that you are not to be told your faults, although they are true. 
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And are you the men who want to be chosen aO'ain, who think you deserve so much 
~vour from the nation , as to be trusted again wit~ those liberties you betrayed? V{ith 
w11at face can you desire the people hould be so blind to their own interest? 

What we have now to say, \Va true of you some time ago, but you had so fenced 
yourselves by your usurped, unlimited, dispensing power, and by Sir Humphrev Mack
worth's Dew doctrine, that an honest man could not infortn the world what y~u were~ 
without the danger of being abused by your serjeant, and being refused the benefit of 
the Habeas Corpus act, and confined ill a garret during the arbitrary plea llre of your 
house. 

But since you are dissolved, and now reduced to an equality with your fellow sub
jects, we think the least we can do, is to let you know, the freeholders of England 
are sensible of your behaviour, and those who are not, may be informed from the fol
lowing particulars. 

You are the men who, sitting in the leets of council, representing the good peop1e 
of England~ vested with legislative authority, and having the libertie and estate of 
your native country put in to your hands, mis-improved that unli mited power to oppress 
the very people who cho e you to defend them. 

By unjustly imprisoning the freeholders of England for coming to put you in mind 
of your duty, and oppressing such as you had no power to touch, they being under 
the immediate protection of the known laws. 

By partial proceedings against such persons as the prevailing party thought fit to 
expel, as guilty of bribery, wisely, though unjustly, declining the proceedings ao-ainst 
others more guilty, who e assistance to do evil you wanted in the house. 0 

By not refusing to declare war without ground,. for nobody desired it, but delayincp 
the public affairs, till the enemy was at the door. Flanders possessed, Portugal di~ 
coura d and fallen off, the Dutch besieged, and his majesty obliged to turn solicitor, 
nd, to your shame be it spoken, permitted almost to beg you to make good the leagues 

and stipulations of his predecessors. 
By impeachin~ members of the House of Lords, and shuffiing off their trial by mise

liable hifts and ridiculous punctilios, the end being tQ blast tlleir reputation, not pr ve 
the fact, that they might be put out of places and yourselves put in. 

By quarrelling with the House of Lords, at a time when peace at home was the most 
necessary thing in the world, at the same time the circumstances being unjust1 and the 
manag.emcnt ridiculous. 

You are the men who, since the last recess, have scattered yourselves about the 
kingdom to make yourselves advocates for your own proceedings, and, if possible, to 
reconcile the people to your actions, and possess them with a belief of your 110 esty, a, 
certain sign your deeds would not speak for themselves, who, in all your fooli h dis-
our es, take upon you to vilify and reproach the king, expose his servants aud minis-

ters, though your accusation, to this hour, remain unproved. 
, ho so far from giving the people any hopes that you would recollect yourselves 

against another session, and proceed to discharge your duty, ann the tru t reposed in 
you, with more fidelity and moderation, have fill d the town with your t'breatnings f 
what ou would do at your coming to 'ether again: 

How you would begin where you left off with your dispute against the Iou e of 
Lords. 

Ho v von would make the king agree to eli the wings of their authority, or give 
l1im no mon y. ' 

How you would enter upon no bu ine s till you had humbled the lords, that if they 
insisted on their privileges, the blame of the delays might lie upon them, and so find 
a way at one' act to throw your spleen at the peers and at the king together. 

You ar~ the men to whom we owe the many neutraliti S 0 the prince and ci de 
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of -empire, and ItalY', the league of the Portuaueze with the rencu, and the Prene 
kina's venturing to acknowl tlge another kiog of Englaud. 

'Twa til fear of our being corrupted by a French party, made our friend abroad 
8h of engaO'ing hl the protestant inter t; antt- the hope of it has, on the other band. 
encouraged the French to insult the christian world, and bid fair for aU the libe ti of 
&oo~ , , . 

,r .was a creature of your speaker·s, and a fa\vninO' dependant upon the party, who, 
scribblin for favour, had the impudence to affirm in print, " That leagues and confe
deracie , allie and foreign treatie were useles and insitJ'nificant to England: that we 
were an i land separated from the rest of the world independent of ahy body; and if 
all the wOJ'ld len ued against us, if we were true to ourselve, we need not care. As 
to OUI' trade, our manufactures had the command of the world, and would force their 
,vay and our fleet could protect and continue our trade in spite of all mankind; and 
that th concern we had in the safety of our neighbours, was only a pretence to raise 
armie to nslave u, at home." 

You are the men that have acted, as if ye believed this preposterous doctrine, en· 
deavouring to pos e s the people with fears and jealou jes of lavery at home, under 
the protection and govcrntn nt of the only king in the world that ever sincerely sought, 
and effectually I' stored, our freedom. 

But that we may do justice al 0 to those gentlemen, who to their utmost opposed 
all yo Ir treacherou proceedings before we come more freely to tell you our minds, we 
mu t plainly mark yOll out, that the innocent may not suffer with the guilty. 

1. Such of you (for such as these were among you) who having been purchased in 
former reigns by court-pensions, to assist arbitrary princes, joined \vith them to enslave 
u. lIing the liberties of your country to gratify the lust of dominion, and the pro
jects of popish counsels. 

ll. Such of you-(who being poisoned with arbitrary principles) gave yOUI' consents 
to submit all our laws and charterti to a dispensing authority in the crown. 

Ill. uch of you as having forgot that th~ original of all right is derived from, and 
rested in ·the peo.ple, had complimented yonr native country out of her privileges, and 
elevated our king with a divine right of government, which utither God, nature, or 
the peop e ever a e them. 

IV. Such who having tbus been the tools of tyranny in former reigns, and by great 
interests in, mall boroughs, have obtained again to be trusted in parliament with the 
peopl 's safety. 

V. SuC'h of YOll who having no state, nor able to pay your own debts, should put 
sueb a banter upon the people, a t.o desire to be examiners 'Of the nation's accounts 
without a salary; as if we did not know that if the nation did not pay them, somebody 
e1 e l1lUSt. ' 

V~. uch of you who, bribed by foreign hopes and French money, expect to make 
you ... fortu1)es at the expenee of the nation. 

vn. ,Such as are blindly led by tl e party, who pursue these devilish designs, where
as ey are trust~<i by thei country, not to act ,by the directions of others, but ought 
either to be capable of judging and acting for the people that chose them, or be sent 
home in 'hanging-sleeves, and a slabbering- bjb. 

VII,I.'uch o.f you a should have b~e han(red a,t the J:t~vollition, for your formel'ly 
betraYlllg YOllr country, and are now, like a true thief, stf.l\'1{lg to cut their throats who 
saved you from the gallows. 

1. . u~h of yo~ who cry o~t of ~l)e people of 41, f~r r~i ing war against, and de
posmg thelr sov~relgnJ but a.re Just sIxty years fter, gOing III the same steps, and had 
.you the ti!l! ~ prince to do With. would l>~ ore now havebrougl t it to the sword. 

Tbe.e at:~ the p1en w.hich make the people of E gland give thanks to God and the 
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kiag. that has freed them from the r.uin designed for them by their own r pre eut • 
tiv~ • 

'Ti for your sakes that is come to pass in England, which never was beard of be
rore, that the people should have recourse to the king, to save them from being undone 
by the parliament. 

What means all the language of the addresses which crowd from the extreme·t part 
of the nation? That whenever it shall please his majesty to call a new parliament, tb y 
will endeavour to chuse such and such. 

Had you not been a parliament in being~ and your unreasonable and wrong exten -
ed power formidable, it is presumed the language of tho e addresses would hay been 
for God's sake, and for the nation's sake, to beseech his majesty to call a new parlia. 
ment, and to promise to chuse hones tel' men than they did before. 

As for all those honest gentlemen who had the misfortune to be overpowered by 
your numbers, to be huffed, railed, and bear-bated by the clamour and noise of the 
multitude; but still to their power opposed your wicked designs, and discharged their 
duty to their country. 

The grateful remembrance of their fidelity will remain in the hearts of every honest 
Englishman, and be on every occasion called to mind, 'lnd rewarded to them and their 
posterity. 

'We unanimously are of opinion, that the whole nation ought to keep a day of re.
joicing, and solemn thanksgiving to God, who has put it into the heart of his maje ty 
Ollce more to save this nation from destruction, by dive&ling you of that power, which 
you so vi iblye 'acted to the rl\in of your counlry. 

That his m~;esty has listened to the voice of things, as well as to the voice of his 
people, and having a discerning judgment, has timely discovered your wicked de
signs, and timely prevenled the confu ion your proceedings could have brought upon us. 

That his maje. ty has once more put it into the power of the EnO'li h freeholders to 
chuse again, that they may, if possible, find honest gentlemen enough in this de "enera
ted nation, who will stand up for religion, and hold the balance of the state with that 
equality, between every branch of the constitution, as neither may oppres the other; 
that the whole may be in its full and free exercise, in order to bring more ea ily and 
effectually to pass that which is .the great original of all constitutions in the world, the 
good of the people. 

If we are still so infatuate and blind, as not to s.et a mark of infamy upon every man 
of you. 

If some ensuing parliament does not by legal authority disfranchise you DS Engli h. 
men, and make you for ever incapable of being ohos.en, or of sitting in the bous : As 
traitors in an army are made incapable to serve. 

If every borough, city, or corporation, be not deprived of its privilege of choosing 
that shall ever send one of you up again. 

If every county be not double taxed, that shall choose any of you to represent them 
again. • 

Then we deserve to be betrayed to the end of the chapter, and England will faU un-
piti cl by all the 11 tion in the world. 

Legio1 's Address to his Mujutg. 

To the King's rno t excellent Maj st;y. 

Among t1 e throng of your loyal subjects, and obedient cities, towns, aod carpor -
io% who come to testify their r sentRlent of the affront put upon yOUl· majesty b 
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the French 'kioO', ill aoknowledging the tith~s of you majesty" kltlg loms to a con 
temptible impostor, and to make tender of their bUn'lLle d~ty to you'r majesty, w be
seech your majesty to permit the humble addre s of not the fewest nor the eanest 0 

your most dutiful subjects. 
, e humbly approach your majesty in the name of all the frt hold r8 of En land, 

who love the protestant interest, and seek the prosperity of their native Coun r ; and 
though we have not had time to take their hand to thi paper; we pr urne to a sure 
your majesty tha the hearts of the whole natio are her r pr sen . u he" pted 
a will be hereafter expressed, because the sincerity of thi addres is such, and the sub. 
stance of it of such moment, as no man can dissent from, and remain either a lover of 
his country, or a faithful subject to ~our majesty. 

had come 0 yOUi' majesty with our humble petition, but that we tind no room 
left to complain, your majesty having been always so ready to redre s the grievances of 

our people in a parliamentary way, that ;ve have rather had cause to fear our repre
sentatives too much of late falling into partie, and led by furious men, or separate inte
re 'ts should impose upon your goodoe , and injure the people they were sent to serve, 
than that any real grievance of the oation. should not be redressed, or any needful law 
,passed by your majesty, at the first request of your people. 

W cannot ut represent to your majesty, and humbly cOlnpI in, that a late House 
of emmons, havin with more freedom than they approved of, been told the illegali .. 
t of their pfOceedings, and charged witr the facts, wherein they acted contrary to 
the sense and interest of the people they represented, should, instead of rectifyin or 
an wering> the same, address your majesty to take care of, and defend yourself against 
your people, as ifit could be possible your l>eople 01' England could ntertain any thought 
to the prejudice of your maje ty, who are so ju tly dear to them . . 

And whereas the prosp rity of this nation depends uI on the unanimous conjunction 
both of hearts and interest, between YO'lr majesty and your people, and your majesty 
has fully testified both your sense of, 3J.ld your de ire to cultivate, and, if possible, to 
improv such a conjunction, we cannot but express our sorrow and disappointment 
that \t should eyer come to pass that au English parliament should be less careful to 
nre rv it than ~onsi t~d With our safety, or your majesty's satisfaction. 

"ris not, ithout ajust concern we :have for OOle tim past observed, that it ha been 
possible even for so great au assembly to err, their il1vadin the rights of the people 
wh() they were chosen to defend, by imprisoning such gentlemen as by humble petition, 
according to .law, pu them in mind of their duty; and by addressing your majesty to 
»ut the out of your favour and commission in the countries where they vere severally 
useful to your majesty and the nation; their evading the pro ecution of p rsons of ho
Ilour, whom they had impeached ,of crimes they did not think fit to prove; their una 
~imely a~d incollsi tent tritlin~ with th.e House of Lords.; thei~ u!lreasoll ble delays in pay .. 
n the Just debts of thellatlOn; tbelr backwardnes m asslst1l1g our protestant nejerha 

bours, r ady to be insulted by the French; the partiality of their 'proc eding in se~e
r~lo particular cases among" themsel.ves; these, ~nd the like miscarriage, have often 
111ed the hearts of~our most. dutifu su~jects with trouble, to see those gentl m ll .we 
en t up as our representatives so ill pursuing the great end of as embling in parliament, 

viz. the service and benefit of your majesty and their country. 
Your majesty in your great wisdom, we doubt not, has been fully satisfied that w here- ' 

in our representatives have been wanting in then duty to your majesty in their care of 
the protestant religion, and your majesty's allies, so far they have acted contrary to 
the general sense of us, your Jllaj sty's nlost dutiful subject the freehol ers of Englanc~ . 
who chC)se them~ ,and have betrayed the trust reposed in tl1 m by their country. 

our maj~ty has sufficiently expressed in all the actious of your glorious lW, your 
value forI anU resolution to maintain, the Ehglidl constHutio-, and we aokllOwledge 
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the freedom we now enjoy is owing to the happy conduct of your majesty, in rescuing 
us from tbose who wou1<.l have betrayed us and our liberties to the power of the Fre ell 
and popish counsels; and 'tis to our great sorrow, that we observe some of those very 
instruments of tyranny have found ways to be trusted again with the liberties of their 
country, not doubting but it is by their restless contrivances that many of the gentle
men of that house have been deluded, and blindly led, under specious prete lees of li
berty, to embroil us in. civil heats and disorders. 

Your maje ty (more than any of your late predecessors) has appeared fully satisfied 
with the constant affections of your subjects, and has therefore graciou ly granted 
them con tant and uninterrupted a semblies of parliaments, and your people have, on 
all occasions, testified their zeal for your service, loyalty to your person, and their will
ingness to supply your majesty with all needful sums for the support of your glorious 
desjgns, firmly believing (as they have always found) that your majesty was ever en
tirely in the COOlmon interest, and a true defender of the liberty of your people; and 
though to our unspeakable grief your majesty has not been so well served, nor the ends 
of the nation so well an wered by our representatives, yet we humbly beseech your 
majesty not to entertain from thence any re entments against either parliaments in ge
neral, \vhich your maje ty has so often declared to be the safety and glory of the Eng
Ii h constitution, or against your loyal and loving subjects '(the good people of Eng
land) in particular. 

And we take leave to assure your majesty, that we cannot entertain any fears that 
your majesty should decline your affections to parliaments in general, in that your ma
jesty has thought fit to give u!\ an opportunity to elect again another representative, 
which we hope shall more fully ~nswer the great ends for which they are chosen. 

Wherefore, from our deep sense of your majesty's great care, to preserve the affec
tions of your loyal subjects, aud to prevent all interruptions it may meet with from 
the private designs of our enemies, we come to present your majesty with our humble 

nd unfeigned thanks for your late proclamation for the dissolution of the parliament, 
and for your graciolls intentions therein declat'ed for the speedy calling auother. 

or can we forget to give your majesty our most humble thanks and grateful ac
knowledgments, even for the very words of your said proclamation; wherein your ma
jesty i pleased to take not~ce of , the true intent and meaning of the )'~peated addresse 
of your people; who, comlDg WIth hearts full of resentment at the JDsoleoce of your 
majesty's enemie , and the indignity offered your person, in fostering and acknowledg
ing a scandalous and ridiculous pretender to your majesty's rightful dominions, cannot 
refrain expressing their just teal's that the late House of Commons would fail in their 
duty to your majesty and the nation, by assuring your J7lajesty what care they woull 
t ke to send up such men as should fully answer the expectations of all good people, 
if your majesty ~ould be graciou ly pleased to give them an opportunity, by calling a 
new parliament. 

And we humbly thank your majesty for that (by your gracious proclamation) you 
have confirme(~ what the constitutlOn of ~n~land, the reason and natur~ of the thing, 
and all impar lal men ha"e allowed, that It IS most rea onable your maJ sty's c.onc -
fing the fr eholder of England, should have an opportunity of a new cnoice given 
them when tl q find cau e, in order to chu e such men as are more likely to bring to 
,pass the just and piou intention of the nation. 

And because it may lIeem a new thing 1n England, for the people to thank their 
king for di solving t le parliament, we hu nbly Cl'a\'e lea\'e to a ure your majesty, that 

ot.llin could have 1 d llS to suell a proceeding, but the satisfaction of having an 0 -

portlluity put into our hands, C?f euding up ueh.r present tive . to attend yOl1~ ma
Jelty in parliam nt, a m r, With Ull baken fid !tty to your nlnJesty, and unbHl sed 
regard to the iuterest 0 th ir llative coun ry, proceed in the weighty Platters your ma-

l 
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y beilla bef4 them, 'with that unanimity of council, and vigonr in resoluti<m, 
8S i nece sary at this ju clure, to encourage th prote tant confedera yabroad, secur 
th peac and tranquiJ1ity of Europe, reduce the 'orbitant power of our eneme , con - . 
p)ete your maj st ' just and lodou dins, and d fend our commerce in the world. 

ADd we further humbly assure your majesty, that if ever a par1iament (which God 
forbid) should proceed contrary to these ju t Bud r asonable ends, they must b acted 
by some ill agents, contrary to the sen e of th ir country, their duty to your majesty, 
and the Ilone t intentions of us your majesty' obedient subject who ellUS tb m. 

And if ever that unhappy tim should come ao-ain, and as oft n a it shall so happen. 
'our m~jesty will infinit Iy enga e the heart and affections of all your hones~ protes

tant subject, by giving them opportunity to show th ir resentments, by chusmg men 
of more honest in their rooms. 

o shall the peac and tranquillity of these nations be preserved, the glory of your 
maj ty's rei n increa ed, the enemies of our happiness- be defeated; our p(otestant 
neighbours, 'our maj sty' allies, be assi ted and encouraged; our re1igiol1, liberty, and 
trade, secured; and Jour majesty's satisfaction compleated, to the glory of God, and 
th infinite omfort of aU those who wish and pray for the prosperity of your msjest . 
and old England .. 

Legion's humble Address to tile Lords. 170S. 

To the Right Honourable the Lords Spiritual and Temporal assembled in Parliament. 

proclam..ation wa .puuHsbed. offi ring loot reward for discoverin th autbor. and SOl. for np'" 
1)1' I nums the prlnl r of t.hi Tract; but without. frect. It i of the amccomplexion with 
th othe papers igned Legion, and was addres ed Lo the House of P en, who wer at thi time 
i, Ib whig inter sl) and ravourit 8 con equ ntly of t.h author of the e extr-aordinary produc
tIOn • 

U h peers) in an nddre!i t'O the king, said ( they were satis6 d tha.t th safet,Y of Engla.nd and 
lolland \\er so in parably connected, thnt whaL was fUln to the one was tutal to th olh r;' 

an d 1f' him' to enler into a lriCL 1 gu, 0 en iv and d fensiv , with Hollat d for the 
COWDlQQ pre ervation f bOth countri ; and that he would invit into it all prill \ ho • re 
concerned iu the present visible danaer ari ing from the union of France and .pain and that he 
would fo~m an .alliance with the tnperor pursuant to the treaty of the y ar 1689': Tb Y con
dud d With, a pr yer) ( tI ~t God Almighty might protect hi person in 0 ri ht ous a cau e, 
and cnrr lllm and them wlth honour and access throu rh all th difficulties n ju t war.' In 
terms more modest) but of equal con equenc ) ttl Common r olved without contra ictory 
",oice, ( ffectually to llSiist his majesty to support hi allies in m~intaining the lib<:rty e • 
Europe."-DALR MI'LI, Ill. 214. 



Her rna"esty, where hey can apply them eIve for the safety of their liberties, and re
dress f the grievan s of the nation. 

And that our lord hip and aU the w rld may know, that a it is not witflout great 
reason that we corne to your lord nip from that bou e where all our safety ought to 
depend, and wbere fi rmerly it did depend j accordingly we crave leave humbly to re
present to your lordship, 

~ 

1. That there is a duty incumbent on the people's r pr s tative. viz. the c~re 0 

the hl>erties, proper ies, and p ace of tl e per ons they repre ent, which they have 
no right to part with, or to expo e, and that tberef re all the powers and ri hts. 
of u the Tepre ented, al'e not committed to them OLlt representers. 

~. That whenever a House of Commons shall part with, e po e, neglect; or uffer 
to b infrin ted the lib rties, right, and peace of th people they represent, they 
betray their trust, violate the general reason and nature of their being chosen; 
their t pre en ing power and bein cea es of course, and they become rom that 
time forward, a wi lty conventicle, an unlawful as embly; and may and ought 
to be depo ed and dl mi sed by the arne Jaw of nature and right, that oppressed 
subjects may, and in all a6'es have, deposed bloody and tyrannic princes. 

~. It i.s the undoubted right and privilege of the people oT England; that they are 
not bound to ubOlit to any power but what is legal ; and the known laws of the 
land are the tated bounds of parliamentary as well a regal power; and t le people 
therefore ou ht not to be oppre sed . On the ,breach of these law) and oppress. 
ing these p ople, your lordship noble ancestors have frequently taken arm t and 
pulled down bloody tyrants; deposing their power, and rescuing your country 
from slavery and oppre sion: • nd having conve ed to your lordship, and us the 
people of Ena-Iand t the right of being governed by knQ.wn law, we have, till now, 
defended that right, to the de'tru.ction of all those that ever attempted to invade 
it; and under your lordships protection, till re oh~e to do so, to the last drop of 
our blood. 

4. As it i the undoubted right of the people of England, that they may not be op-
pressed, so when at any time they have uffered the invasions and depredations 
of tyrannic princes contrary to that right, they have alway made legal claim of 
their pl'opel' rights and privile : ,\ nd it cannot be just, that what our kings ave 
no ri~bt to take away, our repre entative may give without Jaw; nd that the 
people may endure the tYl."anny of five hundred usurpers more than of one, since 
no number or quality of persons call make that la,wful which, in its own nature is 
not so. ' 

These things being undenia ly true, we cannot without reat regret apply our$eh'es 
to your 10rdshiJ.> '; and humbly repre ent in our own names, and in the names of all 
the good people of England .. 

. . 
That 'ti th undoubteu right of all the boroua-hs, citie , and towns corpol'at , 
ho by pre ri t'Oll, charter, or other right, re to chu e repre$entative in p r

}juneot, a way to do 0, unless they are legally 'divested of that rigbt; alld th. t 
to depri the town of M idstone, for now two e ions of parHam nt, ° their 
privil ge of e ding two membpfR to represent them, is arbitrary and illegal, con· 
trar to tb privilege and liberties of' Engli hmen, ~ bo can forfeit no righ~ but 
by legal conviction, attainder. or act of parliament. 
To throw out and put iu members of parliament at committ e of elections, by 
" r t of pal' 'e , a d positi e vote, Dot prescribjng th t vot b the true merit 

, cas I and plain m dority. of'the electors, j 'destroyin tb people's iglit f 
VQIf, XI. 2 1d 





i. As it is a malicious design on her person, b persuading her to enter on that 
very thing, the e orbitant practice whereof was the ruin and de truction of her 
father a d grandfather. ' 

3. A it is 3!l apparent med~ling with what they h~ve ,no power nor right to 
touch; exceptm only when It encroache u on, r mfrlnges, the people's j t 
liberties; and then no farther than to cau e it to return to its proper channel. 

4. A it is a notoriou discovery of a reacherou lot aga.n t the people of 
England, to bring the prerogative of th prince in play, and prompt it forward, 
which has cost the nation 0 much blood and treasure to restrain. 

o. As it i the most unparalleled unprecedented attempt upon the liberties of 
the people, who ent them there to protect, ettIe, and defend them, who e er~ 
vants they are, and whose rights and liberties the cannot expo e wjthout the 
mos detesta Ie perfidy, and degenerating from aU the membel'$ th t ever sate 
within th walls before them. 

6. i is terrible precedent for uture a es, when some prince of less honesty 
may sit on the thron , who may be wit) more ease persuaded by a bia sed and 
corrupted House of Commons to become tyrants and advancers of the prerogative. 

Thi being the distres ed condition of the liberties of the ftee-bom people, now given 
p, deserted and exposed by the Hou e of Common , whose proper bus me s and duty 

requires them mor p rticularly to defend them. 
An your lordships, like the true posterity of th 0 Ie nce~tor, at the price of 

whose blood we receive our privil e and libertie ~ avi g vigorou Iyand gloriou ly 
with tood the treacherous nd unfaithful proceeding 0 these our degenerated repre
sentatives, 

We cannot but with a deep sen e of gratitude and affection pre ent unto your lord
ship, thi our humble addr S8 heartily acknowledging your 1 rd hip zeal, courage, 
and fideli:y, both in vindjcatiD~ your own nnd ubted ri hts, invaded by the ame 
House of Commons; in your dtli n care for the fety of her maje ty' r 0, in 
searching after the deeply~laid contrivances of her enemi s in the late plot; and in your 
lor ahip a erting the IJb rty and rights of the people of England, agains the inva
sion and usurpation of the Hou e of Commons. 

And as t lese three t ead • in which your lordship have di tingui bed y.our elve , to 
the immortal glory of the Engli h nobility, do contaip aU the rna rial things which 
can ake thiS natiol) llappy; 0, iJl yonr lordships vi orous de ending th e thr e, we 
c;a lOot but thankfully ackno,wledge your lord hips as the sanctuary and safety of this 
natio , and th glori u instruments of pre erving her m' Je tis per on and our just 
and undoubt libertie. 

And we c nnot in gra itude but assure your lordships. th t in the farther pursuit of 
t ese jUlt and lorious end! we, t e injured freeholde~ and c~mmon of EIlglalld, 
wil firmly here , and faithfully defe d, your lordship bQth III your per on nd 
autllocity j we wj}l maintain your lord hip in all yOUl' just and le a1 privil ge , and in 
:til t e due mea ur s you ha e already taken, or h 11 furth r take~ in th defence u 
vindication 0 your just right b r majesty' person, and ur hberti . In 11 which 
we hu bly a ure your lordships, that we r solve a one man to live and die with you. 
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The first hatb been ful1y demonstrated, by your majesty's great and glorious actions, 
to aU the world ; the latter seem rather to be understood by its bappy effects than it 
happy institution; and therefore a plain and brief explanation thereof is humbly set 
forth under your majesty's gracious patronage, in hopes that the universal love, , hich 
the people of England have gratefully entertained for your majesty's royal rson, may 
also be extended to the established government. 

It may be observed, that in most form r r igns th re 1.3ve b~en two ort of men 
within th kingdom, who hav b en commonly known and distingui&hed by the name 
of the court and th country party; but when their professions have been compared 
with their a ti n , the real difference betwixt them hath ever appeared to be no more 
than this, that one party were very zealous for the king and themeelves, and the oth~r 
for their king and their country. 

But since, by the experience of all ages, it is ~pparentJ the first proposition in this 
little tl' ati e is certainly true that in all monarchical governm nts, it i ab lutely ne
cessary, for the common ood. to preserve a right understanding between the king 
and the people, and that no ki!lg wa ever ~reat and glorious in England, but he that, 
like JOur maje ty, ecame the prince of hIS people: nor no people ever happy but 
they, who, like your majesty's subjects, performed a chearful obedience to their prince, 
I hUll}bly conceive, that I cannot attempt to do a better tbing for England, tnan to 
endeavour to continue and e tablish to all posterity the like happy union in this king
dom; and J do Dot know any better way to accomplish that "reat end, than by de
.rnonstrating to all sorts of oapacities, that the bappine and prosperity of both prince 
and people doth entire y depend upon preserving the happy constitutjou of the esta
blished government. 

Jost gl'acious Sovereign, 
As the nbject of this tf ~ ti e, so the auth<>r also doth, with all humility) depend 

upon your maje ty's royal protection, that hi sincere endeavours, for the publio good, 
may not suffer for any involuntary mi take on one ide, or for want of charity, or 10 'e 
of kingly overnment, on the other; and that he may have the honour to profe him
self among t the number of tho e who are entirely devoted to the true interest of their 
king and their oountry, is the highe t ambition of, 

, 1\tIay it please your majesty, 
Your mll;jesty's most obedient, 

Most humble, 
And most dutiful 

Subject and servant, 
Hu lPIIREY MACKWORTU. 

U'o the Right lIonourable tile Lords Spiritual and Temporal, bl this Rre ent Parlia-
, ment. 

My Lords, 
The excellency of the government of England, by king, lords, and commons, i a 

subject worthy of' tbt gr atest consideration; and though! s a member of the House 
of omm U8, have entitled tbi little tr ati , A Vindication of the R'ght of th ... 
Cummo s of En~land, yet I humbly hope I have not been wanting, UP0l' all ccasion', 
to ass rt and mamtain die just rights and judicature of your lordships, or el e 1 must 
CQnfess I have ignorantly varied from my intentions, and failed in th treat rule that 

have laid down as necessary for tbe common safety; hi h is, to preserve t.he just 
lance of the constilution. 

Iy good intentions therefore, tor the general good, will, 



Ottf lora flip for an error or mi tak in judgment, sincE' I have not ilfully 
tran. t e bounds of law or reason, nor a rted any propo ition bU hat I sin-

reI app JienCi to b necessary for the suppo of the rights of your lord hips, a 
of tIt t honourable house whete I am entru ted to sit as a m mber, and where I hope 
I sball 1 BY di ch rge my duty ith grea respect to your lordship, a ell as wi I 
loyalty to m king and fidelity to my country. 

And under thi character, together wit an humble as ur n e of my readine to 
cbange In opinion, and acknowl d e any error, when er 1 sh 11 hear g bd reason 
for it, as aiming at nothing but the public goo , and a bappy union in thi ingdom, 
I humbly crave leave (with all due regard and deference 0 your lordships) to subscribe, 

My lords, 
Your lord hip most obedient, 

And most hum ble servant, 
H UMPHREY MAC 

To tile 110tuJUrable Rohel't Harky, E 'I' Speaker, and all the Honourable the Knights, 
Citizens, and Burgelscs, in this p,·esent Parli(Jmellt. 

Honour d Sirs, 
Thi llttl treatise, in vindi ation of tbe rigb of th commons of England, come 

D urally 0 crave- your favour nd protection, a the constant an gebe ou. patriot of 
your country, and tIl representative of th se very people, hose rig It ar here (in 
all bumbI manner) asserted and maintained. 

And the writer thereof doth entirely depend on your usual candour, and favourable 
construction of hi proceedings, nO doubtmg but his good intentions, to serve the pub
lic, will make an apology for bis ant of performance. 

And yet there i nothing affects him more, upon this occasion, than a ju t apprehen
sion and concern for bis country, Jest thjs nob I subject should .any way uffer und r 
his management; e pecially inee he labours (at pr sent) under want of tilll~, vel 
as c.pacity, to treat of it in sucl . a manner becomes the wtight and di uity thereo • 

But sine sometbin of thi nature ems Deees ary to be done at pr sent, in order 
to creat a right understanding of the weighty matters, and to preserve th t happy 
union in England tha i ab olutely necessary jor th • common good of the king nd 
kingdom, he hum ly hop th t th's poor acknowledg ment 0 hi duty may be favour-
ably accepted, j) a better perforl'JJed. 

And it) tbe mean tim, a h mus confes that he hatb a great veneration for very 
part of t e con itutio 0 the overnment of En~land, 80 (amongst the r st) for that 
honourable a sembly th Hou e of Comtnon , wiuch ha b en established by tbe w· -
dom of our ancestors, as the great bulwark of tb rights and Ii rtie of the people of 
Engla.nd; to the pre ervation of wllose right, he can never doubt but every true Eng
li bman ill give hi belping and. and endeavour to promote a tight understanding 

elJ{j with the ljke di interested zeal as i here attempted by, 
entIclnen, 

Your most obedient 
Humble servant, 

HUIIPHaE~ MACKWORTB. 



J 

to' be united, and an'r~e together, as tbe only means to attain that end~ or even to re
serve themselves; it is plain, that it can be only a mistake1 or misapprehen ion, on one 
aide or other, and that he that by any means can convince either, will celtainly oblige 
aild _please both. . ' 

l 1y hopes therefore are, that what is here humbly offered to consideration, may, in 
some measure, contribute to such a mutual satisfaction. 
, For a there is not,hing can ruin EJl~Jand but unhappy divisions, so tllere i nothing 
in the present circumstances cap sa\'c It but a happy union. 

Divide et impera, to govern by partie& and factions, ma.y be a. maxim for arbitrary 
government, but not in a re ulated monarchy; in England the direct contrary hath 
ever been ob erved, that when all parties, e-specially aU the branches of the legislative 
authority, have been united and in eparable, the nation hath ever been found insuper-
able, and not' to b subdued. ' 

It is certain, hat no person can act more for the interest of the French king, in this 
coujunct rc; of' affairs, than by creating animosities and difference in England: And 
no person can act more against the French interest, than by creating a happy agree
ment. 

Since, then, we aU seem to contend, who shall appeal: to be most loyal to the king, 
and most zealous against France, I hope we shall all demonstrate our sincerity by our 
actionsf by <toing those things that are most likely to please his majesty, ,and to hum
ble France; apct lb~ti8. in b~s majesty's ~ra.ciou5 expressions, by being firmly united 
tnongst ourselves, smce nothing can contnbute more to our afety at home) or to our 

being considerable abroad. 
Let us th refore lay aside all private intere ts, where the public i concerned: Let 

us not 80 much con ider who are the chief ministers of state, whether llew or old, as 
whether they do faithfully discharge their tru ts, and execute the duty of their respec
tive plaoe J for the general good of the king and people. 

A counsellor of state, or officer of ju tice, is not to be reverenced and esteemed, be
cau&e he is true to the interest of this or that party, but because he is just a d honest 
tQ aU partie, and tru to the interest of the king and kingdom. 

But this 1 may be bold to say, and it appears, by the constant experience of all ages, 
that he who is false and ungrateful to his Creator, can never be incere, either t<;> his 
king or to his country. 

He that hath not understandj g to discern an Almighty Power, by II the wonde~ 
fut works of the creation; or he that hath, and yet lives in open defiance to th arne, 
and in a wilfu1 babit of sin and debauchery; he that denies dependence on a divine 
provide"ce, and he that owns it with infinite obligation, and yet di covers by hi ac
tion , that he forgets them all, ~re equally unworthy to be trusted with the honour of 
the ~ing, or the safety of the people. 

Many men (says a famous author) have good sentiments in the moment you oblige 
them, but the constitution of their nature sways them soon ~ftel', and they easily for
get what they owe others, because they only love them Ives: And s fire converts 
all tl~ings into its own subs ance, they only consider public interest to con ert the 
to their own advantage, and equally despise those who do them good, nd the state 
in which they receive it. 

This i. most certain, that the same qualificaiions which render men worthy of ti ~ 
v~ur., ar the same which make them capable and desirous to aoknowledge them: 
And, on the contrary, the same ill qualities which make men unworthy of favours, are 
the $ame which make th m ungrateful both to theil' king and their country . 

.. nd the qualific~tions of any minister will always be uspected, who shall at any 





Hiltorical Tracts. 

' But since his end is serious and sincere for the public good, he ca not hew a re
spect to an oth r an wer, than that which aims at the same advanta e to the public 
as is hereby inteuded, which i , to convince all parties of the real truth, and thereby 

• to promote a happy ullion in thi oati n. 
The writer, inde d, cannot but be en ihle, that if there shall happ n at a y time 

hereafter to be a ~et of evil mini tera in thi kin dom. the vill be apt to be very in cb 
offended at this well-intended treati e' and for that rea 011 It mi 'ht have been e cern. 
ed a p litic part to have concealed hi lame; but. thi' he did not. think for tbe bonour 
of the bOll e of which he is member, ie t their enemies should a per e it. a a puri
ou pamphlet, and a if the writer bad n t a good cause to defend or wanted coura e 
to own it; and therefore thi ' is hiS trne aud real ati faction, that he hall either 10 orne 
mea ur contribute to the pres rvation of the happy con 6tution of the govt:rnrnent, 
an therehy pr mote his own and his country' elfar together, and prevent the un
bappin of an evi mini try to hi nation, rei e lave th honour to suffer in uch a 
glorious ause, in d~f nee of the ri hts of the Common of England. 

ut if tb' treati e tall into the hand of per on z alous and affectionate for the true 
inter st of their nali untry, it may perhap be f orne use to promote a right un
der ·tanding betw en 11 parti , and to continue a happy uOIon uetween the king, lord, 
and emmons, which i b oluteJy neces ary for the happines, and safety of England, 

d for th attainin tho grea.t nds which all g ad men do heartily wish and de ire: 
And tl at IS to ecure our trade, and promote our manufactures, to pay our debts, 
and as i t our allies, to employ our poor, and preserve our religion; and, in hort, to 
pta timely stop t.o the exorbitant power of France, and to advance the general good 
{,If t e king and kingdom. 

Of the 

L1 Villdication oJ tile Rights if the Commons of England. 

CHAP. I~ 

ature and Excellency rf the Government of England, hy King, Lords, and 
Commons. 

The happy constitution of this government (which is the glory and h ppiness of 
ngland, and the wond~r or .envy of all the world) is founded on the e folIo ~'ing 

m 'ims and prudent consIderatIOns: 
That in all mClnarchical governments it is absolutely necessary, for the common good,. 

to pr rve a right understanding bet \feen the king and the people. 
Tb t therefore it i necessary, in all nch governments, that wh tever mismanage

mentB happen, no blame or wrong be imputed to the king, 
That s it is nee s ary to take care that no blame be imputed to the king, 80 it i 

ece s ry to take as mUt h care a pos:,ible that no wrong be done t the peopl . 
That, therefore, when any wrong is done, the people,may have a legal rem dy for re

dre thereof. 
~bat the king and the people are like the head and the body, and do mutu By d • 

~na on each other. 
Tl at the people depend on the Pl0 c ti ,ju tic , a d conduct f the prince, so 

prince depend:! on the ubjection, streng h, a d tare of th people. 
That therefore it is the iut rest of all kin nd prine • to ern 10 uch aID ner 
i cODsistent ith reason, and vith the rjght~ nd lib rti s 0 the people. 
That in order th reunto, and to prey nt JDlstakes, it is very r quisit o,lld cOllvenimt, 
VOL.. xl. i 



Tracts during the Rei n qf Kin William IlL 

tliat (as far a rna b) the pr rogativ s of the king, and the ri ht of the pea Ie, 
e1ared an a c rtain . 
Tha therefor re u1 t or limit d monarchy, accord in to uch decl rations or 

J w , ouod d upon rea on d.iu tice, i the mo t happy, eeure, and best ort of go-
vernment h or th king and tb people. 

Th i 11 uch monarchie it j ab olute1y nece sary for the common safe y, tha 
th pr roga ive of the kiu ,a d the ri hts of th p ople, b ecured to each other by 
8 prudent di tribution of power, in the ori inal frame and constitution of the govern
ment. 

Th t theT f4 re the ab olute, upreme, and J i lative authority (which is neee ary 
up ort all overnm ot against contin cncie) b lod ed, not in one, but in three 

distinct per on I bodi ,united by interest in the same common end, the public good. 
That the e three branehe of the uprem authority hav a1 0 everaL particular 

power lodged in them, as mutual ecuritie, for the commOD safety, to as i teach 
gain t th encroachments of the oth r, which may not be legally defeated or rna e 

. mpracticable. 
ha the aid a 01 ute, upreme, and Ie islative authority jn EnO'land, be Jod d in 
kin ,the lords, and the commons; with the king a tlpreme, and common ather 

o hi country; ith the lord, proDs of eat honour. uality, and e tates, nd 
n uent)y hi hly concerned 0 t public safi ty; ith th common. a th ' are 

r pre nta 'v of the people; and with aU three tog ther., as united by interest in 
sam common nd, the public good. 
ha he kinO', lord , at U commons, have I 0 e eral particular powers and authori
lod d in them, as mutual curitie for the common a fety; that is to say, that 

jng have the power of making war and peace. of commanding the militia and 
fore of the kingdom. of calling and djssolving parliaments, of appointing 11 ffiC'ers 
ecele ia tical, civil, and military; and, in hort, all 0 her powers and prerogati es that 
a w' and g d prmce can desire, to make him happy and beloved at home, a well as 

ot 0 n respect d ahroad. 
That the c~mmons, as represe~tatives of the p..,ople h v (amongst other thing) the 

power of lev 109 money, and of Imp I ' ~nd pro cuti g il mini ter, a 0 ces-
ar security to reserve the rib ts and lib rtie f the: p opl . 

nd th t the ord b entru t d with a right of judicatu ; nd, another branch 
o the legl la ive authority, to pre erve b lance of 0 er between the king a d the 
p ople. . 

'fha a the king, lord, and common, united together, h ve a absolute suprern . 
power to do whatever they al1 think neces a~y or convenient for the public god, of 
which the aTe e only judg ,t ere being no l~ 1 power on e rth to controul 01, 
o the veral and p rtieu r power 100 ed in them a hr nch s of th upr me autho

rity, a mutual cutiti s or the common san ty, aud a checl 0 upon anoth r, nut 
in their natur be 8Upl'em and b olute against aU but e another. 

That the lord and commons ther 0 e have power r th cour of We tmi ler-
WO-..... lIIF1aU, but the courts of estmin ter-Hall have 110 po er ov r the Hou 0 Lords or 

Common. 
The lor~ have a power. upon a rit of error, to everse the jud ment of t e ourts 

of tmm ter· all; and th c mmons ha eat udinp-" committee for court of ju -
tice. t~ inspect in 0 the abu e in tho courts, eith r by cor uption in the jud , or 
e tortlo In t e ,officers; but th jud of th illi4 rior court have n pow r to 
j~dge ~f the legaltty of the proceeding in the high court of parliam nt; for that ould 
be to IDvert the order of ju tic, and uhv rt the constitution tablisbed or the co -
mon safety. 

The king, lord, and common , theH:fore, a 
i 



Hlltorical Tractt. 

~jbert~ of e. er~isin 0 them (accor?ing ~ the natur~ and con.stitutio~ thereof) as they 
10 their respective Wisdom and dl cretlons shall thmk most conducmg to the public 
good, without rendering any account for the same; that is, the king, by advice of his 
council (viz. the privy cOllocil in matters of state, and the judges in matter of law) 
and accOI'ding to the noble con titution of the monarchy hereaft r set forth, may ex-
erci e the hi h and great prerogatives of making war and peace, calling and dis olving 
parliaments, &c. and no mismanagement is to be imputed to the king, but to his mi-
nisters. . 

The House of Lords bein a great council within themselves, are entru ted with the 
exerci e of the power of judicature on impeachments, upon honour; tlley are not 
bound up by an oath, nor restrained by a jury; but they supply the place of judge and 
jury, and determine according to ri ht and justice, and according to their lordships 
great judgments and di cretion • from which there lies no appeal. 

And the House oreommon , being anum rou body. the representatives of the peo
ple, and another great council within themselves, have the power of impeaching and 
prosecuting evil minister" , and other great offenders, as they in their discretions hall 
Judg-e requisite for the public safety; and are not accountable for the same to allY su
perIOr pow-cr. 

And it i absolutely ncce ary for the safety of Englan4, that such large powers 
should be lod , d somewhere, to preserve the king and people from tbe ecret de igns 
of contloiving and ambitious men, who will be endeavouring in every age to overturn 
the happy constitution of the government, and to accomplish their wicked end by 
such dark and hidden measures, which though manife t and apparent by their evil 
consequences and effects, yet may not immediately admit of a plain and positive evi
dence. 

Since, therefore, these snpreme powers are necessary for the common safety, and no 
person can assign any other bodies of men in England, that are more .fit to be entrust
ed with these powers than the king, lords, and commons, every ratlOna~ m~n ought 
to submit to the establisherl government, and not presume to argue agamst It, upon 
ny upposition of mismanagement in the king, ~arti~lity in ~he lords, 00r de).ay in the 

commons; since it is the nighest and be t seCUflty for the fights and hberlles of the 
p ople of England, that the nature of the government will admit. 

And when there is occasion to d bate concerning these supreme powers of king, lords, 
or commons, we. must not argue like lawyers in Westminster-Hall, fr D1 the narrow 
foundation of private causes of meum and tuum, but like statesmen and senators, from 
the large and noble fonndation of government, and of the general good of the king 
and people. 

But although these supreme powers are above the jurisdiction of all inferior courts, 
and may be exercised according to the discretion of the respective parties, yet th((f 
rnu t of ne essity be limited and bounded by one another in such a manner, that on 
may not b allowed to· encroach on the other; and that it may not be in the power of 
allY one to defeat the right "power that i lod ' ed in any other, Ot render the same im
practicable; bnt that all three may sub ist together for the common go d, and each ...... __ 
them be able to attain the end for which they were established: For if otherwise, the 
wbole design ~f the constitution will be disappointed, and these th~ powers will not 
be checks Olle upon another, nor be mutual securities to pre er e tile common safety, 
as w lnt~nded. 

'fhi is the plain fult', by which we are upou 11 occa ion to mea ure and set out 
the bounds and limits of the legal authority of the king. lord, and commons.. This is 
the infallible touohstone, by which we are to try the legality of a11 claims and demands 
of power by every branch of the legislative authority: This is the tle.plu$ ultra, t~ 

tIl}ost boundar~ to their resl!ective ~uthorit" • 



rracts during the R fun qJ; King Tl'illiam III. 

wert 
er to 

pr tends to judge before the me
boice, before tb und rstantl
pp-ointed will be utfeat ; 0 



i $ 
;. 

The tllree several powers vested in the king, lords, and commons, are like the three 
pedi t concord in m'~ ie, hich being exa~tly tuned to one another, .upon pr per in· 
&trument ,mak admirable harmony; but If you stretch anyone stnng, beyond its 
proper pitch, y u put all out of tune, and destroy the whole concert. 

But as a discrd in mu ic may som times be brought in, to make the ear more sen
sible 0 tht: ee ness of' the following concord, 0 a discord in politics may po ibly 
give occasion to many pef on. to t. kc more notice of~ and b better pleased with the 
harmon and excellency of the establi hed government. 

And herein consists the excellency of the government of England, that it is not only 
the best sort of government in the world, both for the king and the people, when 
the IJappy constitution thereof i pre erv d, ut it is adm irably well contrived, and 
every thing provided that wa pos 1 Ie for its pre ervation : For, 

Qut wi e ancest n have so prudently disposed and di tributed the supreme powers 
in the origin 1 frame and constitution of the government, that it is mantfe tly the in
ter t of th • kjng, lords, and commons, inviolably to pre rye to each oth r the several 
and re pecti ve rights and powers belonging to them, and not to encroach upon one 
another. For, 

In case any en roachment be made on the prerogative of the crown,. it will only 
Ie sen that power bat is to protect the people, and con equ'ently Ies en the safety and 
8 eurity of the }leople, that are to be protected by that power. 

And in case any ncroaebment be made on the ri gh1s and liberties of the people, or 
of their representat ives, it will only les en that strength that is to support the king, 
and consequently ICbsen the power and interest of the King, that is to be supported by 
the strellgth and treasure of the people. 

And so in case any encroachment be made on the legal jurisdiction of the House of 
Lord, it 'will only lessen that power, that is the very band of union between the king 
and the people ; and consequently lessen the security of both king aDd people, that 
is to be preser ed by that mediation. 

And there has not only been care taken to make it the interest of all parti con
cerned to preserve the establi hed government, but the nature of the establishment is 
such, that it doe in a manner preserve itsc:lf: For the supreme power is not lodged 
in one, lest he should be arbitrary; nor in two, lest they should fall out, and there 
be none to interpose betwixt them; bot, 

Such is the happy constitution of this government, that it consisting of three dis
tinct branches of the supreme authority, who are mutual securities, and checks upon 
one another, for the common safety, if a misunderstanding happen between any two, 
there is still one left, whose interest it is to reconcile the difference: And if anyone 
endeavour to advance their power beyond its just bounds and limits, there are always 
two against th t one to preserve the balance of the constitution. f 

But the excellency of the government of England, is not only proved by reason, 
but by long experience; this nation having, for many ages, flourished under the same· 
constitution of govern men , by king, lords, and common , and from gellel' tion t ...!
neration preserved their liberties, whilst many of our neighboqrs 11 'e 10 t their an
cient form of governm nt, and tb ir liberties to ether. 

HAP. II. 

OJ the EstaJlisliment qfpllblic Officer, anti J!lillistel'S qf State, and "or. 1M R ights Q/' 
t Ite King and the peIJflle are therebu secured. 

"'1'1:. '1' J 

• rder 1 serve' a right understanding between ihe king and the people, and 
no misma ~ment in the government be imputed to the king, nor yet any wrong 

~"1 
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to th people, without a remedy, it is necessary that all public acts of govern men 
be erform d by public officers; for if done by th king, and any mismanag m n 
happen, either th people mu t lose their right, or the blam be imputed to the king: 
n ither of which ou ht to be admitted. 

That herefor the e public officer be answerable for all public acts done by th m, 
both to the kin and to tbe people; and in order thereto, 

That al grant, patents, ana public acts of government be enrolled, and mad mat
te 0 record. 

That these public officers, or the chief of them, as the lord chane 11 or, and the lord 
tre~urer of England, th judges, &c. do take an oath of office, and therein (amongst 
other things) do sw ar, well and truly to serve the king and hi people in the office of 
chancellor or trea urer, c. re pective1y. 

That ueh a prudent e tablishment be made of all the. e public officers, that one may 
be a chec upon aoother, for th common safety: and that no person pre ume to un
dertak any two offic that are check on upon another, whereby the kin and peo
ple 10 e on of the great ecurities for the fety of the nation, and the officer is leii 
at liberty, without controul, to act contrary to hi duty, and the intere t of the public. 

That th king hav the power of appointing public officers t hi will and plea ure 
for the secUlit of his pr(>rn~8ti Te. The repr entative of th people have a po ver of 
im eaching them for any mIsmanagement and breach of tTU 1, for the curity of the 
rights and lib rtit! of the commons of England: And the lords have the power of 
judging whether their actions ar justifiabl or not, for tll common security of all pat;. 
ties. 

The exerdsing all public acts of government, by public officers, is no re traint upo 
the just prerogativ of tl e inO': 1i'ir51, be au e the king ha th choice of them, rom 
time to time, at bis will nd plea ur . condly, b cau those mini ters ar bound to 

bey th king in all wful things. And the law presume. that no king (who i he 
fath r of hi cQuntry) wilt com and that which is unlaw u1; or if he do, that when he 
is made sensible of it, he will recal hi order. 
. Th law t1 er for wi ely provides for th safety of the people, without inv din tlle 
prerogativ of t1 e crown, nd has made it not OJlly the duty, but the intere t of every 
mini teT (for hi own sa~ ty) to inform his maj sty of the le!!'ality of all pro eeding : 
1. By word, by an humb e d clal'ation 0 th sense of the law; and if that will not 
prevail, then to convi ce hi majesty of his sincerity, by bis actiotls; ~nd that is by 
a re ig ation of his office. 

All good prine will b cOD\'inced by thi rational, honourable, ads If.denyiog 
argument, and il rather mmeud t fifielitl of hi minister, tban be offend ,d ith 
him. t i it hould bappen her fter, in a future r i n, that the pIince willllot be 
advi ed, but 8h U accep tb resign tion of hi officer, that mini ter will have the t'atis
faction 0 ufl'ering in a g od caus , for the afety of bis country, and g in ver reat 
hono r to himself and family: And the p ople of England will till have the arne se
curity r their right and libertie as they ad befor . 

--- . For if the uCQeeding minJst r betpay hi tru t, be must expect to answer- for it in 
tbe House of P ers, on th irnpeach~ent of the common : And if he also, In humble 
manner, desir . to b e co d from e ecuting the a1D unlawful commaud, to th ruin· 
or prejudice of th peo Ie, the king (who cannot ercise any public act of go ernmtDt 
but by h' minister) will at last ob erve th nee saity of yielding to tb law of the 
land. 

Thes are the wis and prudent method our for f: ther hare devised and e tabli$h
ed, to el rve the right a d libertie of th p ople, without any force or violence on 
the royal per on of the in r. 

Tbe are the dJltiful way of keeping princes within tb bounds of la.w; not b,Yl 
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rebellion and resi tance against the per on of the king, but by faithful council and 
aelt:ctenial in the subject. And it is the miser.able neglect of mini teT , in tbe faithful 
discharge of this part of their duty, that frequently leads princes into those errors wh ich 
sometimes prove fatal to them. 

Could .we but per uade the ministers in all reigns, thu to discharge their oaths of 
office and duty both to their king and their co mtry, this nation would not so often 
fall into convut ions of government, that frequently endanger the whole COll tltution. 

The exercisins therefore all acts of government by public mini ters, is 0 far from 
being a prejudice, that it is a great advantage and ecurity both to the king and to 
the people: To the king, becau e no mi management can be imputed to him, but to 
hi ministers; to the p opl , beeau e they may have red res for their grievances, with. 
out an mi understanding with their prince. 

By tbis means the king may always reign in the hearts of his subjects, and the sub. 
ject always preserve their rights without offence to the king. 

The king has the power of preferring honest men, which is all a good king desires 
in the nominatIon of public officers. And the lords and commons have the power of 
punishing dishonest men; w hkh is both for the honour and safety of the king and the 

peK!:~~ Charles the Fir t, in his answer to the nineteen propo~itioD!, doth set forth, that 
the king, the Hou e of Lords, and the House of Commons, have each particular privi
leges: And (after enumerating the several prerogatives of the crown) his majesty de
clare, that the prince may 110t make use of that high and perpetual power, to the hurt 
of those for whose good he hath it; and make use of the n:tOle of the public neces ity, 
for the gain of his private favourites and followers, to the detriment of his people. 
And then adds, that the Hou e of Commons (an excellent conserver of liberty, &c.) is 
solely entrusted with the power of levying money, and of impeaching those mini ters, 
who, for their own end, (though countenanced by any surreptitiously-gotten command 
of the king) have violated the law, which he is bound, when he knows it, to protect; 
and to the protection of which, the ministers were bound to advise him, or, at least, 
not to serve him in the contrary. And the lords being entrusted with a judi tory 
power, are an excellent skreen :lnd back between the prince and the people; to assi t 
each against encroachments of the other, and by such judgments, to perform that law 
which ought to be the rule of everyone of the three. 1I 

Whoever therefo.fe affirms, that the king's command doth justify the minister in 
doing an unlawful act, maintains a propo ition that destroys the original frame and 
consti tution of the government; and consequenlly the happiness and safety both of 
the kin and of the people. 

He destroys the happines and safety of the king. by imputing the blame of doing an 
unlawful act to the prince, and excusing the minister. He destroys the happine and 
safety of the people, by depriving them of the only proper meaus for redl'es of grie 
vance.$ :-For the people of England have no relief, in case of mi management, but 
either against the king or his ministers. But to seek relief against the king, is a reme. 
dy worse than the disease :-ls against the nature and constitution of our '-overnment, 
nd would be an occasion of oreating a misundel' tanding between the kin and his 

people, which is · principal thing to be avoided: And therefore the people must either 
have their r m:::dy against the ministers, or none at all : n<.1 to be without oy relief 
or r dress of grievance, would quickly end in the ruin of the people, ar.d de truction 
ot their rights and libertie . 

1£ the people of England .have no reli f, in ea e their rights are in adeu, then they 
have no secunty for tho e TIghts: And if they have no security, if t11 yare precarious 
on the will and pleasure of other, it is the same thing in efte('t, as if they had ,QO 
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~afety? For a number of officers are less liable than one, either to corruption, or to a 
mistake in judgment; but if all these officers are to take the warrants or orders, ne 
from ano her, as a sufficient authority, if that were all that was expe~ted from them, 
there had-b en 110 need of such a constitutiont or such an unn~ce8sary charge to the 
government: Our ancestors, therefor , have not only obliged all these officers to fide
lity, by oaths of office, but wisely considering, that it was ItO possibJe to 1 now hat 
advioe a minister of tate ?li~ht giye hi priv~te to. his prince,. bave pr~dentJy provided" 
that ~bey shall prove then. m~egrlt~ by tl1elf. actlOns; tha~ IS, by domg nothing but 
w hat IS la'l.vful, or else by a resignatIOn of their office. 

They were sure every officer would give good advice, when he was to do it at his 
peril; he would argue, and plead hard to convince his prince of the unlawfulness of an 
action, and use all his interest to dissuade him from it, when his majesty's persisting did 
prescnt SllCh officer with no other prospect than an impeachment of the commons, or 
a n cessity of resigning his office. _ 

'Tis wen known, that princes are frequently surprised in these cases; and by rni re
presentations in the great hurry of public affairs, many warrants have surreptitiously 
be~n obtained, and others have been granted merely to satisfy the importunity of cour
tiers, when the prince hi,m If did not expect that any of' those warrants should pass 
through the hand of the great officers: But if kings grant warrants depending on the 
fidelity of their ministers, and the ministers execute wafl'ants depending on the autho
rity of the prince, it's plain that neither the king, nOl" the people, wjll have security by 
this constitution. 

A warrant from the king is indeed a command to his officers, bat it is upon an im
plied condition in law (well known,) in case the matter commanded be lawful, and no
ways prejudicial to the king 01' the people. And such a warrant is necessary in aU 
case, as the first stept the primum mobile, or the spring that sets all the wheels of go
vernment a-going. But then the legal artist must at hi peril take care, that the spring 
of power be neither too strong to break the wheels of gO\'ernment, 110r too" eak to 
support itself: But that it be so regulated, according to the known Jaws of the land, 
as to answer the ends of government for which it was established, and preserve the 
common safety of the king and the people. 

This is a doctrine which perhaps will not be very agreeable to such ministers of state, 
who shall at any time hereafter think themselves safe, if they can by any means whatso
ever obtain the king'8 warrant, (which a set of corrupt ministers may always be able 
to do for one another;) but it is the only doctrine that hath, or can make the king and 
people happy, and save England from ruin and destruction. 

'Tis true, that of later times, several errors have crept into the happy constitution of 
this government, and the king's warrants have, in some cases, been carried immediate .. 
ly from thti privy signet to the great seal, without ever passing the scrutiny of the lord 
privy seal; but this is an errol' that manifestly lessens the secUI"ity of the king and pea
\,Ie, and is to be rectified. 

However, this doe not eXC\1 e the lord chancellor, or lord keeper, for the time be
ing, from uoing their duty j but, on the contrary, the less care was taken of a warrant 
before, the more ought to be taken when it Comes to the great seal. 

And tl1u5 the difference rna}' appear between the king's letter and the king's wal'
raut. T kingts warrant., in some cases, passes through the hands of the lords of the 
treasury, the attorney-general, alld one of the principal secretaries of state; and, in all 
cas ,through the hands of one or more of them. who are public officer and centil1eIs~ 
aJ?pointed to watch for the public safety; and on whose judgment and advice both the 
. kIng and people do very much depend. But the king's letter i . a private tran action~ 
and is not attended with these advantages to the public : Therefotel when tmy pate~t 
is passed upon the king's letter, withoUt a warrant, that patent is passed contrary to 
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)., d the king a are thereby deprived of those lecurities that the law hi 
8ppoiated for th common safety. 

And hereby it plainly appears, t the setting the great seal of England to any pa-
tent with a blank, cannot be ju tified; for every patent ought to be complete and per
~ ct. Dd nroUed in chancery, both for the securit of the kin$ and, th~ peopl , beft. re 
i goes out of th ca~ of the lord keeper. And when the pnnce IS acquamt.ed wltn 
the Jaw, in thi case, he will always come to a re olution in every particula~, before 
b' orders are carried to the keeper of the great seal. 

How can j be comist nt with the oath of a lord chancellor. that he will well and 
truly serve the kin , and his people, in the office of chancellor, when he does a thin 
that be cannot kno\ himsel what may be the issue of it? Vbether the words that 
sl1all be inserted in that blank, may be for the good of the king and kingdom, or for 
their destruction? 

How can it be con: i tent with the reat and high trust repo ed in a lord chancellor, 
'ho has the custody of the great seal of England to Jeav Itn affair of the greatest co~

sequence to the n8tion, to accidents and nne I'tainties ? When a patent is out of hiS 

i 'ht and reach, he can neither know what will b inserted in any blank, nor by whom ; 
nor into who e hand th patent may fall, n r \Vh t other alteration may be made 

. therein, pecially i it should 0 happen tha he patent i to go into a foreign country, 
and run th hazard both of robber at laud, and pirate at sea: And when ther i no 
record in chancery to be a check upon thi patent, and to detect any aIt ration or or

r in the arne. 
o But whenever there shall be everal blanks left in a patent, and one blank of an en
tire h et, large nough to insert therein unlimited power, anel convey away England 
or Ireland to the French king, how can ch an action be justified, with afety to ng
land,.. and the constitution of the government? 

And from the ce al 0 it may appear. how inconsistent i i with the af4 ty of the 
king and ingdom, and the tru t reposed in these great officer, that they hould tak 
any grants of the ki 'revenu to their own private use: For shall that great officer 
, ho i appointed to take care that the king be Dot dec ived in hi rant, be th taker 
of the rant himself? ha is this but to appoint offic(!r as ceDtinel 0 watch for 
them lve, ad not for the ~ing? To give them an opportunity to deceiv , and not 
to k the king from beiD deceived? It can nev r be COll. i tent with reason, or the 
wi e constit tion of the English government, to trust any man in his own case; either 
that per on ought to be 0 officer, or that officer ought to take no grant: or if this 

once 4!S bli hed a precedent, and declared to be lawful, 'tis plain, th t all the 
care that is ta ell to preserve a regular course in the exchequer for the 8 urity of the 
crOWD is e aded and deteated; which is absurd, and a contradiction to the very design 

nd intent of t e original eonstitution. 
'Tis tr e, that such thing have often been done without punishment; but it ~ as 

true, that such offences have been punished: And that whenever such an officer was 
call din qu stioD, that offence VI always made an article of impeachment. There 

,-- ,bu, indeed, been frequent robbing on Shooters-Hill, but will that usage ju tify the 
.. lily; thereof, t any trial t law? No, the oftner it has b en done, tb mor need 
orredrea • 

But benever a great fficer of state, upon whose care and fidelity the king and the 
ple do chieOy d~n(j. shall take grants of the king" reveDue i time of war, w,ben 

ation is op'prased with heavy taxes, aud large debu, and .hea the rapts shall 
t n in other pe180DI ames, tbe better to cov r a fraud, or elUde ,he fQICe of a 

law' tieD aid crable reward shall be liv n to inferior otti , to make proper 
(tilCO~riel for tliat purpose i or when sueR a great officei' 1 pretend to make pur-
~ II; r p y jn ilia Ul y. bUt ~ by fictitious Hey, 
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or some otbe~ artifice, shall void the 1?ayrnent, a!ly such deceit, in so grea~ an officer. 
contrary to his oath and the duty of hi office, will always be esteemed (as m reason it 
ou~ht to be) a very great a ravation f the offence. 

But as these great officers cannot legally tak~ to themselves any private grants from 
the crown, 0 much less anr grants of a more public nature, where the j tice of the 
nation is concerned, and where th interest of those great officers may probabJy inter
fere ith the rights of the subject. 

The judges of Westminster-hall cannot take a grant of any man's estate hefor con
viction, because it would then be their jnterest to convict him, whether guilty or not, 
which would brin a great hardship upon the subject, and occasion many fal e aeeu. 
utions ; and the most innocent subject would be forced, in that case, to compound at 
any rate for the hazard f his life. 

The same reason holds ~ood in all other cases, where the takers of the grants, or 
the profits thereof, may to any probability become judges and parties in the same 
ca e. As jf any grants should her after happ n to be made of goods nd merchan
dize taken on board 0 pirates, before conviction, to several great officers of justict', 
and ministers of tate, or to any other in trust for them, the honest merchants, from 
whom the e good were fir t taken by the pirates, making their claim within a " year 
and a day, and proving their title to the same, have a ri ht to have their goods resto
red to them; but what a condition will the poor merchants be in in that case? If they 
go to New England to ue for justice, there the governor may be judge and party 
against them : If to the admiralty in England, there may be artother judge and party 
presiding at that board: If to the high court of Chancery, a judge and a party may 
be there also concerned in interest against them. If they apply to the council, there 
may be a great many parties inter~sted against them. So that the property of the 
subject may (in effect) be defeated by uch grants; for since the remedy is made so 
difficult and in a manner impracticable, who would not rather lose his 0 ds. than at
t mpt to recover them at a vast exp~nce against such potent auver aries? Who would 
be 0 unwi e as to throwaway hi money and time, upon so desp rate a reme y? 

o t11at it s em v ry l'at10nal to c nelude, that such Ol't of grant, to public ffieers 
of ju tice, and powerful ministers of state, cannot be justified; or Is, tbat there i 
a manife t de~ ct in the constitution of the government, which ought not to be nllo\v
ed: For it is a fundamental maxim of our government, that no man shall be judge in 
his own case, but that the duty and interest of every officer b one and the arne j and 
~o hand in l1and together, for the common safety of the king and the people, and not 
Interfere with one another; and therefore that public officer that takes a grant to him
self, or to any other in trust for him, whereby he doth, or may, b come both judge 
and party, or which make it his interest to act controry to his duty, i manifestly 
guilty of a breach of the high trust reposed in him; for such a proceedjng tend to 
the obstruction of justice, to .. e disbonour of tbe king, and to the violation of the 
property of the subject. 

And llere we may observe the excellency and wise contrivance of the con litution 
of this government; for how is it probable any prince shou1d under tand whether su h 
grants at these are legal 0.' not? The pretence of destroying pirates th t iure t the 
sea, disturb the tl'3d~, and invade the properties of En Ylish merchants, i pIau ible and 
fair, and what the best of princes re desirou , and think tb mselve obliged to accom
pli b, fOf the gnod of their ubjects: But tben tbe public offi ra ought, at the same 
time, to acquaint his maje ty, that the doing of l i i a royal prerogative inseparably 
annexed to the crown, and not fit to be entru ted ith any pTivate ubjeots, for their 
own particular advantarre, much II with-such public officers of " tice, and ministers 
of state, as are before d scribed. 

The king is \he father of hi. peo~ alia it is not his interest to do wrong to them. ; 
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a ~ter number, but also upon a solemn deb te and hearing of the arguments of all 
parties : which may be. compared to a consultation of able lawyers or physicians, condu
cing very much to the safety of the public; but if the matter be ot such wei ht and 
difficulty that the council don't think fit to determine the same, or cannot come to a 
safe r alution. then they bumbly advise the king to refer that affair to his great coun
cil assembled in parliament; and by this means all are safe without prejudice to any 
one. 

And here it may be observed, that an error has formerly crept into this part of our 
constitution; and that is, by determining matters of the highest importance without 
advising with any of the established councils. The original of which, in the late reign, 
seems to be derived from the precedent of France, where it was first invented as an in
troduction to an arbitrary government; and 'tis to be doubted, that they were no true 
friends to the constitution of this government, who first brought that evil custom into 
England. 

'Tis. true, former princes did sometimes advise with particular persons, before they 
offered a matter to the council to be debated and determined ; but it is an innovation 
by e"'il mini ter ,that var and peace, and matters.of the highest consequence, should 
be finally concluded in a secret cabal, and only pass through the privy-council for 
form's sake, as a conduit-pipe to convey those resolutions with authority to the people. 

All proclamations for declaring war, &c. are constantly set forth in the name of the 
king, with advice of his council (which shows that it ought to be so) when perhaps the 
war was resolved in a private cabal, and only declared in a privy-council. and publish
ed ",ith that authority to the people; which is an abuse of the constitution. 
It is therefore a noble resolution in his majesty to restore to England the practice of 

tbeir ancient constitution, to reJlair the breaches and innovations brought in upon 
them in the late reigns. and not only to declare, out debate and transact all matters of 
state in the privy-council. 

Such a proc;e.eding tends very much to the honour and safety of the king, and the 
satisfaction of all the people of England. 

But upon what has been said of the nature and authority of the privy-council .. it 
may appear, that as to the setting the great seal of England to foreign alliance, the 
)ord~cbancell{)r,. or lord-keeper for the tilOe being, has a plain rule to follow, that i • 
humbly to inform the king, tbat he caDnot legally set the great seal of England to a 
matter of that consequence, unless the same be first debated and resolved .n councd; 
'v hich method being observed, the chancellor is safe, and the council answerable. 

And if a matter of that moment shaH be hereafter referred to one of the lords justi es, 
and such as he shall tbillk fit to advise with, in the king's absence, it would be an a$-, 
tonishing thing to hea~, that a person of that high trust and statioD~ and of gr at 1 ar.n-. 
iug and knowledge in the law, and in the constitution of the government, should I\ei
ther ~dvise with the privy-counr,il, nor so much as communicate the ame-at any so
lemn and usual meeting of the lords justices, that shall then eqaaUy be entru ted with 
the regal power and saFety of all England. 

t.t is true, that n alliaQ,~e made by the king, and sealed with the great seal of Eng- • 
land, may be good and va id in law, and /10 accepted by all foreign princesl whether 
-the treaty wasconc1uded aud the great seal affixed to it by the a Ivice of th~ privy· 
council, or uot; nut this does not Ie senf; but rather a gra ate, the crim of the olncer; 
f1 r the s:r\;ater the consequence, the greater ought to be the care ot to tra ~r ss th~ 
aw. . 

The bappin and pr sperity of England ha h i lerto been pre erved hy the con-
£itutio~ of our ~overnme t, by the several ecuriti s and checks ~hat re appoin dfar 

the ,common aate1Yl and not b.}\iUY private, t t Q Ulanllgel eut: and t erefolc1 how-
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Clver an oft'ence 'ag~jnst this C()nstitution may by aOJ)lC cia;cumstances be mitigated, ye 
it (an never be ju tified. . 

But a the king bas al ays a privy-council, ~o he hath upon extraordinary occasions 
a great council, the parliament of England. who are summoned together to assist and 
advis the king, in matters of the greatest difficulty, concerning the state aud welfare 
of the king and kingdom. . , 

'Vhenever, therefore., a matter of the highest consequenoe to England, as any alliance 
with France, bath, and must always be esteemed, shall be privately carried on by par
ticular minister, aud the great -seal of England put to it, during the sitting of the par
liament, and withou~ advice of the same, or eveR of the privy-council, 1Ihat must ever 
be esteemed./;l high breach of the constitutton. 

It is a maxim in law, Ignorantiajuris non e~Cl,sat; but if ignorance of the law will 
not excuse an offence, certainly the knowledge of the law is no small a gravation i and 
therefore that minister that first eXp'resse a deep sense of the dangerou cons quences 
to the nation, by any treaty, and yet at the sa~e time against his own judgment, and 
without the advice of any establi hed council, affixes the great seal to the ratifi' tion 
of it, ca~lOot plead that as a mitigation, much le88 as a justification, of the offence. 

Whenever, therefore, any perSBns learned in the laws and constitutio of the govern· 
ment, shall verely condemn the faults of others, and afterwards do the iameand 
worse thing themselvesJ they ought much more to be blamed for it. 

CHAP. rv. 
(Jft~ Nature of ike P()'Wers and Proceedings of the Lords and Commons upon Impeach.. 

ments. 

T.l exercisin of all public acts of government by public officers, who are answer
able for the same, is not only a great security to the king and the comIllOns fo the 
6"' .. on afor said, but al 0 to the' lords : for what can more secure the power, gream 8S, 

and dignjty of tl at hQDourable house, and ~eep th great mini ters within the bounds 
of law? Wtlat can make them have greater regard for the persons ,and pr.operlies of the 
lord.$ tha this V ry consideration) that on all impeachments of the common, the 
10"d, .are to be th ir judge . 

. The several pov,ter then of th lords and commons do mutually depend upon and 
support eacl~ pth f; ' for as the c;ommon cannot have their remedy against af evil ~mi
llistry, it u~ the judicature of the lords, 0 th power and judicature of t e lords 
ca not entic ly be pr tv~d without upporting the right of impeachments in the com
mons. 

It i t erefore the jntere~t of the lords and commons to preserve to each other the 
several and respectiv right and power vested in them; for on the due ecution 
thereof depends the safety and happiness of both houses. 

Thes distinct powers, therefore, being lodged in the lords and commons, a branches 
of the supreme aut' ority, for the common safety, ought to be so limited laud bounded 
by one another, tha both may consist togetl er for the COlllmon good, and that it be 
not ~sible for · ither of them to defeat the power lodg d in the other. 

And, therefor, the king himself, who is fa.ther of his oouptry, and whose justice 
ough POt to be que tioned,· is not en~rusted by the co stitutiou with a power to 
defeat th right of judicature in the lords, Qr the right of impeachme ts in the com· 
mODI or to render ~h same impracti<:abl~~ because these di tinct power r appointed 
in ~~ ~~ iQlutut.W1l. of the gover,pmeut, ,JllU~ chew upon the rerogati f, 
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and upon one another, for the common safety; so, a fortiqri, it mly be argued, that 
the commons are not entrusted with a power to defeat the right of judicature in the 
lords, nor he lords with a power to defeat the right of impeachments in the Com
mon. 

And therefore, as the right of impeachment in the commons must not be so constru. 
ed, as to enable them to make the right of judicature in the lords impracti able when 
they please, 80 the right of judicature in the lords must not be extended so far as to 
enable the lords to make the ~irrht of impeachments' in the commons impracticable 
when they think fit: But both the poweFs must admit of such a limitation and con
structi.on in the nature and exerci e thereof, as that they may consIst together for the 
common good, and be able to attain the end for which they were established. 

And here I must beg leave to observe, that I do not pretend to treat of the judica
ture of the lords upon writs of error, or upon indictments, nor of the trials- of lords out 
of parliament, fo\' treason or felony, by their peers, nor &f any other authority but only 
of the judicature of the lords upon impeachment, which is a power lodged and en
trusted with the lords, as a branch of the supreme authority, to do justice between 
prince and people, 011 all great offenders, public officers, or ministers of state, who shall 
be impeached In tbe name of all the commons of England for offences against the state~ 
in violation of their eath , in breach of the hj~h trust reposE!d in them, and to the pre: 
judice of the rights of the people of England. : And therefore this great power being 
founded on different reasons, is different in its nature, and also exercised in a different 
manner from both the other. For, 

Upon a writ of error, the cau e must always be originally tried by the judges in 
Westminster-Hall, and the matter of fact found by an ordinary jury, where all pro
ceedings are to be had, and judgments to be given, according to the common and ta
tute law of the land, used and practised in all the ordinary courts of ju tice, for the 
preservation of the li,'es and properties of particular subjects j and theretore in this case 
the lords are to determine upon such a writ of error, whether the judges have given 
judgment according to the said laws or not. 

But in case of an impeachment, the cause comes originally to be tried before the 
lords, according to the law and custom of parliament, which is very different from the 
common laws, and by which their lord hIps do act in a more extraordinary manner, 
both as jury and judges, which i a method of proceeding never used in any inferior 
courts, by the common and statute laws of this realm; and as their power is different, 
so is the nature of their proceedings. 

And so in the case of the trial of a lord out of parliament for treason or felony, by 
hi peers: There the lords are only triers, in the nature of a jury of peers, and not 
judges, but the h1gh-steward is the judge, and pronounces judgment according to the 
known laws of the land. 

And therefore, the office of high-steward seems to' be a necesllary office in that case, 
though not in the case of impeachments, or trials before the lords in parliament, fOf 
the reasons aforesaid. 

or impeachments not being at the suit of the king, but of all the commons of Eng
Ja ,and being in the time of a parliament, where every branch of the legislative au
thority is e alted to a high pitch of greatness and power, and where the power vested 
in them are designed as mutual checks one upon another, for the common safety, it 
does not em agreeable to the constitution, that the king, by any pardon, or other
wise, may defeat the parliamentary power of judicature in the lords, or power of im .. 
pftlcbments 10 the commons. 

But ~ prosecution for treason, or felony, out of parliament, is at the suit of the king; , 
and consequently, though the lord are triers, the king is to appoint the jlldge, and 
may pardon the offender. By all which, the difference may appear between the judi .. 

p 
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l of he lord eilts, and their lordships judicature ana power I 

~er~. , 
A d therefor, to return to the right of judicature upon impeachment, it must be 

acknowledged, that a right of judicature does neee sarily imply a power of judgin and 
de rm' in whether an offender that is brought to trial for any offence be guilty or 
no guil y, for that ' in puably annexed ~hereunto~ 

And therefore the common caunot insist on the right or concurring in the entenoe. 
end .gi in th ir \'oic with the lords, whether the 0 nder b guilty or not, ithout 
e croachin 0 the riglit of judicature in th lord 

But the appointing a time for brin~ing in the articles of impeachment, and of time 
and place for trial, i not ne essarily Implied in the power of judicature, or insepllrabl 
annexed to it, but is a collateral power, which mayor may not belon solely to .. he 

judge, th natur of th case does require. 
1 t must be confessed that it. seems very prope for ev~ry court 0 justice to order 

and direct such circumstance and matters of form that can have no influence to th 
prejudic of ju tice, in such way as they shall judO'e fit, and where the same are no 
tleuled other wi by any positive rule. 

But then, in the ca e of the fundamental con titu ion of the gQvernment, where the 
who} i take. and \'Vh r the king, lord ) and common ) do U dep nd upon reser
ving a ju t balance of p()wer, they "re not to depend upon the will of each other, ut 
upon th power; a d ther fore, if by ny JX>s ibility such a power may at any time be 
made use of by th lords, to the prejudice Qf justice, it does not seem rea onable, that 
the same should be aUowe in tht case olely to the lords, without the approbation of 
the commQn : for where the rea on varies; the collateral powers may also vary, ith
out any encroachment on the right of judicatur • 

If th lord upo all impeachments have an absolute power belonging to their judi
catur of limiting time fo bl'inging in the particular har before them; and al 0 

to appoint time and place for the trial of an impeachment, and to proceed both to trial 
and judgment without any reg rd to the common, wheth r th yare ready and do con
cur, or uot; hay not the lord then a po er t m "e the ri bt of impeachment in 
the commo imprac icable when they thi lc fit? 1\1 y not th lords itber appoin t 
a time so short tliat the commo nnot pos ibly be ready, or a t" me so long that jus
tice sll II never b done? pd may no th lace appoint d e 80 distant, or 0 very in
convenient to the common , that they hall not J"e able to attend th prosecution of the 
said trial with effect? 

in case a g neral impe 1 roent, it may be suppo ed to b pos ible, that the 
lord ma apP.9int th next day to brioo i tb articl (which perh ps cannot done 
10 &Oon in a parliament ry w y of proc ding) and they m y appoint the follo\ving cay 
for the trial to be had at q'ruro in Cornwall, where n ith r tl e co mons nor th wit
llesses call be able to attend; or cl the lord may"' ppoint the trial to be had twenty 
or forty year. after~ by which tim all the pro ecutOI' and witnesses may be jll th ir 
srave , and the nation undone by n evil minis~ry. All this 's po lib e to be done, 
though nQt probable; but a ise constitution of government provides against pos ibi
tities (as far as may be) where the comnlon!safety i at stak • 

If. therefore, the c rna have DO right of imp chm nt, but what the lorUs may 
defeat, or m KC impracticable hen they plea e, th it i plai th common have not 

& right of impeachment; as i Jufficient t all$W r the end p!o~ bX the n ti-
lutio Of the govern eDt; which i 1 to secure th . ht d libert' of. ~ople 0 

~g~cl, &P.4 co~equently the commons have (in flect) no right at-.m 
Mil, if right of impeachmentJ may be d teated, the right of levyiltg m~ may. 

in f.c d too.: for what igo·fie. the \fer of ~ViDg for he 4\fety 
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of rb Dation, without the power of impeaching evil ministers, that act to the ruin of 
the nation, or misapply that money to tlJeir own p"ivate or other corrupt u es? 

And herein (amongst other thing~) consi ts the safety of the people of tJO'iand, that 
those noble lords who in any age might, perhaps, be disposed to ave thei~ friends or 
rel~tion in an honourable w~y, or by any coll~teral meth?o of discharging the prose
cutIOn, yet, upon a full hearing of the ca e, WIll not be chverted from ju tice· and e • 
pe tally upon a fair trial in opten parliament, wi ere the king is generally pre;ent, the 
whole body of the Hou e of Commons, and great numbers of per ons of the best rank 
and quality of England, beside aU the for~i n minis~ers, non~ of them will be persua
d cI to declare upon honour, that a per on Impeached IS not guilty of an offence, which 
is tlren by sufficient evidence proved against him. 

Ann thtrefore, it highly concerns all the commons of England, that ttials on im. 
peachments. may not, b~ any pos ibility, ~e defea~ed by any. c?lIateral J?ow.ers in the 
lords; and 1t seems plaID, that we must either r aect the ongmaJ constitutIOn of the 
governm nt, established by our wise ancestors, to preserve the balance of power, for 
the common san ty of the ki ng, lords, and commons, or else we must conclude, that 
the }onJs can have no distinct power belo116ing to t heir judicature, which is able to 
surprise the commons, and make the trial of impeachments impracticable. 

Ann, as in the eli s before.mentioued against the king's pardoning impeachments, 
;lnd aO'ain t the necessity of having a lord high steward in the trials of peers, dUTing 
the sitting of a parliament, it was not considered, what the king in justice would do 
towards the d feating the right of judicature in the lords, or right of impeachments in 
the commons, but what in right and power he might do if he pleased: '0 in case of a 

-right vested in the common, and ecured and established to them by a proper distri
bution of power, in the original frame and constitution of the government, for the 
common safety of the king and the people, it is not to be so con idered, what the 
lords in ju tice will do towards the defeating of that right, but what in right and power 
they may rio, if they think fit; for the safety of Eon'land is not to depend on the will 
of anyone house, but on a proper di tribution of power ecuren to botb. 

And though all the deference imaginable ought to be given to that noble branch 
()f the legislative authority, yet their lordships will not expect in this case to have a 
greater trust reposeu in their lordships by the constitution of the government, than in 
the king himself; nor that the commons should gi ,'e up the right of impeachment, 
as a matter precarious, upon will and pleasure, which is the great bulwark of the liber
ties of England; especially when by so doing, they would not only prejudice the peo
ple they represent, but in a gool! measure defeat the power and juri diction of the 
lords themselves, and destroy that balance of power, which is essentially necessary for 
the safety of all. 

And when it is full.x considered, it will- appear, that it is not the interest. of either 
lords or commons, to have more power than is necessary to preserve the balance of 
the constitution; for though, peradventure, either of the pre ent hou es may trust them· 
selves with a dangerolls weapon, yet it is not prudent to entail such a danger to their 
po terity, lest it hould at any time hereafter be turned upon them, and this power 
misapphed, to the rum of the constitution. 

ThOse noble lords therefore, that shall at any time endeavour to preserve the ba
lance of the cODstitution in this particular, will not act in derogation, but in upport 
of the honour and power of that honourable hou ; nnd will wisely avoid the establish
men of a preCedtDt that may render impeachments Impracticable, and at one time or 
other subject both lords and commons to the arbitrary power and tyranny of an evil 
ministry. 

The way, therefore, to preserve th right of judicature in the lords, and the right of 
impeachment in the commons, without interfering one with the other, eerns to be for 

VOL. XI. ~ I-
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bo1h bouses to concUr and agree in proceeding to' the punishment of offenders, a8 wet 
to the pllssing of law: nd having adju ted aU preliminaries in a parliamentary way', 

to gb hand in hand together. in the exercise of the seve al powers "'ested in them for 
t~~t plupose, in ordoer to a fair trial of aU offenders ;0 " that is, tha.t the lords do appoint 
tIme and place of trIal, but that the same be eOllveDlent for, and agreed to by the com,-
10011 • ' 

(Tbis metb@d f 'proceeding preserves inviolable the right ,of judicature in' the lords, 
and the right (If impeachments in the commonsf without placing a power in one to 
defeat the power that is "ested i.n the othel;. • . 

,Wnetea , if ei~her claims tIle sole power of appointing time and place without re
ard to the other, that house &eems to claim a power that is ~bte to defeat the power 

of the ot}! r house at will and pleasure, which by no m~all!) is oonsistent with the oon-
stitution ,of the government, or the &afety of England. . 

It u; a maxi1l1 in law and reasan,-Quando le:r aliquid concedit, 'concedere videtur 
el bif sine quo, res ipsa esse non fJotest;---'Vhen law, when sound reasoll, when the 
constitution of any goveromen gives a right or power to one' branoh of the Jegislative 
au hority to be a cb~ck up6rLaUother, it gi\res eVJ(!ry·thing that is necessary to ,support 
tbat power, of else it ives nothing a~ all: And so where it g,ive, °a power to one to be 
e ercised sin Iy. °t lve aU that is nece$saty to support that ingle power ; hut when 
jt give two power (the right of judicature and the ri~ht of impeachments) to two 
distinct bran(!hes of the legislative authority, to be exerCIsed by both, as mutual secn
ritL , Qd check upon ane another for the common.1 s~fety, and it happens that one 
t'hil'l , ~iz. the appoin ing a oonvenient time and place of trial, is necessary to support 
t,bem both~ it must of necessity gi~e that one thing so far to both, as that it cannot 
,be e~erei&ed singly by Qne without the approbation of the other. 

For whateyer. is necessary. to support two ciistinct rights or powers, cannot be in any 
one alone entirely abstracted from the other; for then the one will want the power 
that i! in ' the other" and will Qot be 'Supported: And if anyone wantS what is nece!-
~ry to supPQrt it, as a power, then it js no power a.t all. . 

Therefore, iDee a convenient time and place for trial of offend rs j necessary both 
,fot lords and eomn on~ it seettl very agreeable:to :reasoo. that neither of tbe{!l hould 
have an absolute p(iwefl of: appointi g the arne without the, approbatiou 'o£. trbe other ; 
fur if tl l,rd have 1:hap weI' in them alone abstraoted f!"Om the ctomnmu , which is 
:tlecessary 0 s~p'pp:,t the power of impeachment in the COOlJIlanS, then the COmmons 
have;}n effect, no real power at all. But tbat ,'power of impeachment ~vhich the~, elaim 
-as a ngllt, must be esteemed no more- than ,a fh\\,oUl: or courtesy, durmg t11e w~ll ll.1ld 
plea$ure of'th lord,. and 'conseqentl~ if thel'c be any weigbt in tbjll argulI)ent) then 
it seem, by this constr~ction, as if the ax~ were laid to the root of the oOD()tit\ltjon, 
and that, there were an end of tberight tlf impeachments, the great security of the 
light and lib rtie of the people of England. 

'Vbet'~fore, iq case or i~p-eachme t8, w.bere ,the ~ommon$ arl;! the proseou~Qr in the 
tu~m~ of al ~be, people of England, it ~eetlls . highly rt';a:sonable and agreeable tQ the na-
,ture of the ca el thllt he CQllm() s )(~uld make the fir$t step in aU th t proctleding. 
j\ irst, hy exhlbhipg articles , in due time; of which, they that are to dl'aW!· th m ali (in 
.(e8s0fi) the proper ,illdges. Then by a previous .significa.tion to the lordsl that they are 
read f1>f trial,: all~ ~ i~ the~r lOrdships to appoin~ a convenient time and place for 
he same; (Whlc11, If 1llconvemen..t, the common deSire a conference, or free conference, 0 

fA) adjust the same) but if approved, iheh the COmmODS ~lIe to be first at the pltce of 
tria), ready to pl'OseClite; and after tr·ial, judgment is not to be giveR till the /commons 

. think fit to demand the same: For as no impeaohment, so (in re~son) UP step upon an 
impeachme"t is t4 .be made, but at the suit °and desire or the commons of, England. 

For aU .uite arc plOJecuted either in the ' name ~f thcking, "or ot. be cQQlrnOllS of 
5 



En~land, OJ' dE' ptvate subjects; and they in whose name any suit i . prosecuted, may, 
of they pJeas~, . let fall the pl'osecutio(l, a d in no Court ·whatsoever' wi1l1he judges pm ... 
ceed to trial, in any private suit, un]~ s the· plaintiff appear in perSOll,. or by attorney; 
:nor to judgment, unless the same be demanded by the proper pa'Tty, to whom justice 
" to be. done. 

But an impeachment is not at the suit, or in the name, of the king, but of <the 
knights, citizens, and burge~ as of parliament, and of all the common of England; 
and therefore as the king cannot discontinue, or put a top to any private suit, nor 
pardon, or enter a Noli Prosequi upon an appeal of a private subject! for the killing 

f his"rela ion, so rrf\Jch .less i such a power reasonable upon an impeachment of the 
Rouse of .com mons, for invading the-rights of all the commons of England. 

Bwtaithough the king cannot, yet the private .subject himself may delay his own 
!uit, as in the case of a trial on ejectment; and so may the commons delay, or let tall, 
a prosecution upon impeachment ; for they are the plaintiff: in thi suit, they are 
the appellant, they have a power by the constitution of the government, to impeach 
and prose ute public, officer and ministers of stale, for any mismanagement, to the 
pr judice of the public; and will any man say, hat the House of Commons have not 
more power ov,er theiJ! o~vn suits, than any private subject hath? Will any man say, 
that the cone rn of a private ubject is of more weight than the concern of a whole 

ation ? Or, can any rational per on affirm, that I> uch a powel' in the commons is un
rea onable? o. We may as well argue, that it is an unreasonable thing for the lords 
to have a . .right of judicature, upon honour, because it is po sible they may be partial 
in! jUitice, as for ,th.e commons to have ,a right of impeaching and prosecuting ofl€nd. 

r , at 'disol' tion, because they may delay the prosecution. 
'Tis true, that in the case of a private subject in an inferior court, both law and rea· 

son doth dmit of a supposition, that a suit may be commenced out of malioe and pri· 
vate reven~e, or an erroneous judgment may be obtained; and therefore, a reasonable 
time is 'lrmlted fOf lsuch prosecutions, witllin which time, if the plaintifr does not p ow 
ceed, his suit may be dismissed; and a method is appointed Jar reversing such an er .. 
OlleO\\5 judgment; upon. a vr; of error. 

But neither law nor reason, 110r the eon titution or any government, doth admit of 
ch a uppositioll to be mad against any branch of the Stlpreme 1 gislative authority; 

for since the wisest men in the world, in the original in titution of government, oarrnot ' 
provide for all possible cases that Dlay happen, and on which the h~ppiness ot n~in of 
a nation may depend, it i absolutely necessary, that all the bl'anche of the supreme 
authority ha 'e a liberty of exercising the extraordinary powers ve ted in them for the 
common safety, in such a manner, as they in their great judg 8nts and discretions 
hall conceive to be most ju t and rea onable, and most advantageous and conducing . 

to the public good, and from which there lies no appeal. • 
.And therefore, since a discretionary power of impeaching and prosecuting great mi .. -

nisters of state is nece~sary '0 be lodged in some one bl'ancb of the supreme. authority, 
no rational person can justly argue against that pOWt'f in the HOQse 9f Commons, nnw 

. len he 'can shew any other body bf men in Englaud in whom that power is legally 
vested, or Gall indeed be more safely lodged, than in the representati es of t.he people. 

And as to that, there are thl'ee branches of tbe supreme uthol'ity, the ing, the 
lords, ~nd t e commons; but it is not propel' to place a dicretionary power in the 
king, f pr~uting 'ministers for ob ying his own unla\ Cul commands, be<'"au e it is 
p "hIe to have ~ bad prince, who may aim at arbitrary power, and tller countenance 
than punish his minister in ucb ca e • 

Qr no man can reasonably place .a discreti nary power of pro outiD offenders 
upon impeac Imeuu in the lords, for then th . Jord will be th judges and pro u ... 
tOIl;. lUcb ia: abs.urd ; and since the public otlicers &'md g.-eat mil'll tens f. at at~ fre-
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t! em er of t honourable hou c:, it i happy for the people of England, anc 
• great honour to that nobl ass~rn bly, that justice can be had a Blnst them there, at 

be uit of, all the ommon of Englanu. 
'nce then thi p °er of impeaching aqo pro outjng evil ministers, is neces ary for 

th public sa t, and mll ~ placed in some one branch 0 t1 CI sup erne authorit • 
nd inc no bral eh thereof are accountable to any superior power, but rna c. erCIse 

the owers v d i them, as they in their great judgment and discretiops shall 
thin mo t conduciv t the pUblick good, and inee tbi pow r caDlwt be lodaed 

ith the kin Dor with t lord for the rea on afore aid, it follow, that the same 
is 1 gaIly re t ( in til commons; and that they lUay exerci e it a they think mo~t 
con enient for the public afety, without controul, or rendering any account of theIr 
proceed in ; and on equ ntly, that they may (amongst oth r things) exhibit ar
ticle of imp achmen "hen they think it convenient; that is, in due time, of whi h 
they, ,vho r to draw them, mu t be the proper judges. 

But to explain thi matter to the meanest capacity. give me leave to uppo e (for 
wi e con ti tution of government provid s a remedy for all di tempers and accidents in 
th body politic that in any future I' i~o, a gre t and powerful mini$ter of state, ha.

in the con m nd of many millions of money raised for the necessary occa ions of 
the king a d king 0 , ut in r at part ruplo ·cd for the unneces ary occasions of 
thi p \verful mini t r and hi creature I hould thereby be enahled to create many 
fri nd and dependant in th . aovernment, and also in the several branches of the su
prea e authority; and at len"' h, to 8t bii huh a schem of management of the pub. 
lic affair) that the nation should not only be brought under a vast debt, whil~t the 
manilg rs got a t eJ tat 5, but should be involved in uch unhappy circumstances, 
and so reduced to he la t extremity, that the representatives of the people should be 
en ireiy convinced that either that public manaaer must be removed from the public 
ministry, or the nation be utterly ruined and undone. 

fba would you h va th ou e of Common do in such a case? Would you have 
tbem sit till and ee the l1ation br ught to ruin and desolation? Would you ha e 
th betray tbeir rust, a d act C-Q trary to their judgments? No! The IIou e of 

mm n ,i such a c~e. ght to do what aU good men would expect from them; 
an at is, c rry up a genef 1 impeachment to the lords, and appoint a committee 
to draw up arti Ie upon that im eachroent; and in the me n time they would hum

ly address the king, for his own and the common safety, to remove that great minis. 
ter f om hi coun ils and presence. 

And tb com itt ppoin d to draw up the said article, would think them elves 
o Hged or their ow reput tion, and for the honour of the House of Common, and 

f aU the c mmon 0 n"\ nd whom they represent, to take great care in discharg-
i th tr t repos d i them; and therefore, as the case may happen to be very hort, 
so it may also h pp n to be very long, and according to the nature thereof, and the 
circumstance of he f(Jet, so tht: drawing of the articles may take up a very short, or 
a very long time. 

~etjmes t ere af a great num er 0 articles to be exhibited, sometimes very few, 
60metlmes many witne ses are to be examined, at other times none at all; sometime 
they are. obliged to end for p rs os, papers, and records; at oth r times they want no 
''Jeh a 51 uc j sometime the witnes es are near at hand, s m timt" at a great dis
~nce! so~o~ime the commit ~ ~gree to all the articles at first sight, sometime they 
differ 10 0plD!on abo~t ev ry article, a~d many day are spent in d hating ODe article, 
at)d perhaps In de Il1g n eI tence In th article; nd the like) D!a~ llap~eb upon 
tile report to tb bOD , wh re the s~me are read ar graph by paragraRh, and frequen~ 
If. deb ~d and altere befor they are agreed Q by the bouse. A~d infinite other 
£lrcumstances may happen, to make the proceeding more quick or more slow; and 
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tQerefore, who can possibly be the proper judges of the time or bringing in the charO'e 
against h person impeached, but they who have all the circum tances of the case be. 
fore them? 

It is true, that in inferior courts, where causes are carried on by private persons, and 
not by numerous bodies of men, and where the natureofthebu ines doe admi t' of it, 
the law hath app6inted a set time to pl'ivate subjects. for bringing in all decJarati nl 

and pleadings; and 'in case tbe plaintiff or defendant desires longer time be must 
give a ,good reason for It: But this is 80 far from being an argument against the privi
lege onhe House of Commons, that it is a strong argument for it: for it is evident y 
all the precedents in the journals of the House of Lords (of which many are lately pub
lished) tlHtt no fixed day was ever appointed for bringing 1n articles of impeachment, 
but that ometime they were exhibited the same day, 80metimts in two days, some
times in five, seven, twenty-five, and twenty-nine days, and at other t imes they have 
110t been e'Xhlbited till another ession. or another parliament, as the nature of the case 
has required ; and therefore, there never being any et day fixed for bringing in the 
charge, does evidently demonstrate that it was left at liberty; and that neither the na
ture of the case, nor the nature of the con titution of the government, did admit of 
any limitation of time in such. cases, but that the same was entirely left to the discre .. 
tion of the House of Comlllbns. And what great matter is tAis, that the House of 
Commons, who have a po\V'er over the rights and libertie of all the people of England, 
a their representatives, should also have a power over the liberty of a particular sub
ject? Where is the danger? What is the great inconvenience ? It is plainly proved, 
that we must either trust it there, or no where; and if we trust it no where, we must 
all be ruined. 

And if the commons have usually brought in the articles or charge iu a short time, 
that is no sort of argument against them, but rather demonstrates that they have ever 
made good use of the power lodged in them, and theretore ought not now to be di
vested of it. 

But, although the commons have upon all occasions demonstrated their zeal for jus~ 
tice, and their tenderness for all particular persons, as far as was consistent wi th the 
public sarety, does it follow from thence, that when they desire it, and conceive there 
IS Qccasion fOT it, that they must not have as much time to prosecute an rmpeachment 
at the suit of all the commons of England, as a little attorney has to prosecute an ac
tion of ten pounds at the suit of a private subject? No certainly) lhi can nev r be ad
mitted, when it is duly weighed and considered in a proper manner. 

For if ever the parliament should be inclined to limit a time for bringmg in the cha.rge, 
and prosecuting an impeachment to trial and judgment, which must be done by a law, 
as the bill of privileges was, and not by anyone branch of the legislative authority, 
yet it cannot be conceived, that any member of either house would desire the time 
should be limited to so short a space as the very same sessions of parliamc t; whioh 
though ever so long, may be so taken up with other public business, and the prosecu. 
tion delayed by accidental circumstances, that the greatest offender may in sneh a case 
escape, for want of time to make good the charge a~ainst him; and so the liberty of 
all the people of England be lost tor ever, for fear of losing the liberty of a single per
Bon for a short time . 

. And here it may also be observed, that the trying of impeachments \ath always ta
ken up a considerable part of a ession of parliament, by rea n of the O'reat e of the 
assembly, and the deb te that freql1ently h ppen about the privileges of both houses, 
85 may be seeo in all proce d ings of toot I{ind, in the journals of both hou es: And 
therefore, i~ times of' danger, and at the la ter end of es ion, when foreign affair, 
and matters of grrat consequence, require di patch, it nlay not alway be cousi ent 
'w tb the s,fety of the nation, to proceed to such trials; and whether is o~greater con 



the p'uhlic, the lafet~ of the king 
me toi s ion or h .I) t? 

But when a debate shall at auy time arise between the two house I that concerns t.h 
right 0 all impeaahlRcll what oe et, aDd con q otl th cpmmon safety of th 
ki and people th re the co mons ought Dot to prQOtted to .trii\l, till tllat matter be 
fir t determ'ued,notwith tandiu they hue plain and ~ ~tiJ'e proof again t the p -
s n impeached. or that he 1 ad actually confesaed many of the al'ticiet of iropi!achmeut, 
whicl alQ . wer sufficient to found a judgment against him; for oU er i e it may s 
happen, tba the whal ju tice of the nation may be obstructed apd defeated, by pro
ceedings of the like nature. 

'fhi va the resolution of the common in the oase f the five popish lord , whom 
no person call think they were unwilli~lg to brill to a trial, or that tbey made u e of 
tluch}) tences only to over.an afiec d de ay in the pro eeution. 

Ther may perhaps be instance iven of a privat uit uein r heard and d termioed 
in the id term, but then it was by con ent of aU parties; 01' else no court in 'Vest
rnjnster~Hall can compel eitPer party to ~om to trial and judgment tbe fir t term, by 
the strictest rule of proce ding; and jf a tl'iflin sui ~ of small value be oded in thrt!t: 
errn , it i r ckoncd a very quick prosecution; inee few of them are d termioed ill as 

many years ~ And is i reasonable, that three or four impeachment j t the uit of all th 
ommons of EDO'land, should be brought to trial aud judgment, without cou ent, the 

vet" arne ses ion of parliament r 
Ann. if th lord have legal j:>9wer to appoint a time for bringing in the pax~jcul r 

llarg efore them, and in d ault thereof to ( i mis the impe chmellt, m y oot tb 
lord' tl 01 if they plea e, make aU impeachment~ what oever u el~ aw:J impldc~ca
ble, a d the f 01'1 of ngland have n certain remedy for redre of grievanCe!). 

And in case the l'ds may a1 0 proceed 0 trial and judgment, without the Ooncur
rence of the common then they may proc ed either to judgment 0 eondem ation, 
or to 'udgment of acquittal, and may not either of these proceedings, at oue time or 
other, pro e vel' prejudicial both to th kin and the people? 

or give e 1 ave one more to suppo e, (what has or may hal1peP) that there 
hould be at any time hereafter a great con piracy to take away the lifo of the king, 

and to subv6J1 t1 e ov rnment, and two offend 1 l'e J' t detected and impt: hed; 
a daft f' 8rd 't sb uld appea by farther idence, and by the oonr. . $jon of' th 1m
v.eached per 0 th t diver oth r great offenders more dangerous than th elves, 
are en rng d in the same wick d design; alld that it was absolutely ueces ry f r the 
common afet , that the fir t impeachment hould pot be prosecuted, in Ofder to IlUl ' e 
hos rso s evicl nee again t the est: A.ud $uppose the aid gr at offenders to have 
any reat fr' n and relations; if then t 1e Hou of Lord have a power to pro 'e <l 

to trial and judg en without th ~on e t nd onCUllrence of the commOn t Y 
110t the 1 r • if tQey pIe e, condemn the persons that were to b the witlle , net 
afterward acquit, for want of evidence, all the rest of the dangerous con pir tor, 
whereby utter rui and estl'uctiol1 may 1 appen botb to ,the kin' and )~iogdom. 

It is rue it may with g eat rea 01), and without the least doubt, be pr urn d, tha.t 
the pr ent H{)u e of Lord~ doth bllor the lea t thought of such an action; but we 
are no~ now arg~jng what any House of Lords will do, but what tl ey m y d here
after, if they thlok fit, anq from thence to draw an l'gument to pro\'c the cop titu
don of tb governm fit in thi partioular, 

For such is le adm· rabl contrivance of the oonstitution of the go eroment of Eng .. 
. ·aod, to L~ eteFllal honour. of t ~e wh fir t estauli b d the same, and fur U per~e· 
tual happmess of ~he :EnglIsh natlOn, that no care ha been wanting eliectuaBy to ~ro
vide for the p bIle saf~ty, al}o t lerefol' lcs sec rity not. statilis\ for the 

ely of tete, h n a gre t r migh b had: The pe9P1 of £pgland are nQt to 
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def*'d upon the secUflty of two checks or brancl es of the supreme authority, whe 
the nature of the thing will admit of three; nor of anyone, when the na.ture of the 
cue will admit of two. 

Thus, in the passing of laws, the nature of the case doth admit of three to be check 
O-ne upon another, the king, the lords, and the commons, and therefore no Jaw can b 
pas ed but by an three branches of the supreme authority, who are united by interest 
in the same common end, the public good. But in punishing tea ministers of state, 
for doing unlawful things at the command of the king. the nature of the case doe not 
admit of all three, for the reasons aforesaid: But it does not admit of two, the lords 
and commons; and therefore, it seems very agreeable to the wisdom of our forefathers, 
that neither of them should he omitted, where the security of both might be had; and 
that since both houses are united by interest in the same cammon end, they should 
also be united in the mean to attain that end; and that the safety of the whole nation 
hould not depend on anyone, but on the COnCUl"renCe of both houses. 

And thus it eems to be wi ely established, that as the commons cannot impeach bu~ 
at the bar of the lords·, so the lords cannot regularly proceed to trial or judgment on 
that impeachment, but upon the pro ecution of tire commons. 

And < s the lords have a right on one side to appoint a time and place of trial, so the 
commons have a right, on the othet side, to such an appointment as is convenien 
for both hOll ea. 

And here again we may observe the policy and excellency of this con titution, 
which is so contrived, that it do s in a manner compel an agreement between the two 
houses for the public good j for if neither house can regularly proceed to trial and 
judgment, without the concurrence of the other, they. must either agree to eWe all 
preliminaries for the conveniency of both hOllses, or el e both the powers of lords 
and commons j relating to the impeachments, will be rendered ineffectual. 

So that it is not very material which house has the power of appointing time and 
place, since they must be convenient, and approved by both. Neither is it to any 
purpose, for either of them to insist on any time and place of trial when both are Dot 
ready, if neither can regularly proceed to the said trial without the concurrence of 
the other. 

And as there is great convenicncy and security to the subject on one side, by the 
necessity of the concurrence of both houses, so there is no manner of inconveniency 
by it on the other, but what is incident to all governments in the world; for If the su· 
preme powers cannot agree, not only a private subject must suffer for want of being 
brought to trial, but the whole kin dam must suffer for want of their agt'eement. 

And as to the liberty of a particular subject impeached, certainly his life and for
tune -j still mQre 6afe in the hand of both houses than in anyone; and much more 
sa~ under the necessity of their concurrence, than if anyone hous had the power of 
proceeding alone; for a8 it is the interest of an innocent person that justice-be not de .. 
Jayed, so it is hi interest that justice be not precipitated. 

A guilty person may have rt:ason to dread the delay of a session, because he may 
perhaps dread the di covety of more faults; but an innocent p:erson being safe from 
the latter fear. hath nQ reason to be too much concerned at the former, especially 
when his person is under no confineme1lt. 

But be the case as it will, the most that can be made of it for the liberty of the sub
ject iM only thO s, that by one construction the lords rna delay the trial of an impeach
ment, and in the other the commons, that is, by -one the liberty of the ubj ct is in 
the power of the lords, by the o~her of the rel>resentative of all the commons of Eng. 
laed. 

But .ince t.he lords are not entrusted with both powers, but only with tbe- right of 
. uaging. and the common have the right of pro ecuting offenders, it eems re sona ie 
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L .... ~ , ... IIn;; lords may ~ ,a the mons pro~eeute, IS they in their great judgments 
nd di cretion hall th.Bk just d reasonable, for the public good; and as no argu-

11 nt again t the power Of Judicature in the lord ought to be founded on l\ supposi
tion ot partiality in ju tice, 10 no argument again t the disc~~ionRry powe~ of impeach

f'nt in the commons ought to be founded on th Uppolltlon of delay 10 the prose
cution. 

The lords ano COblmon8 are ooth o ranches of the supreme legislative lutllOrity, an~l 
bav the e distinct 'powers lod J'ed in them for the common safcty of the people of Eng
land, and bejn~ m tual checks one upon another, and bOlh under the happy influcnce 
Qfthe king, who j the father of his people, w ought not to find fault with our con
stitution, but rather to adrnjre tbe care and wisdom of our ance tor, ~ ho ha\'c don 
aU that was po ible, and tbe nature of the thing would admit; for the public !lafety. 

It i the power of ifllpeachm nts has hitherto preserved the constitutlOD of this go 
ernment frpm the many attempts of evil minist rs; and 'tis to that we roll t alway 

ow the common safety; and the~fore the pOisibility, supposition, or reality of a hard .. 
8hi~ to a private person must not stand in competition with the public sa~ ty, nor ,vith 
the right and lioerties of all the people of Englaqd. Tis better uffer a private mi -
chief, than a public incoDvenience; and therefore it is better for the nation diat a few 
per ons stanel to the mercy of the common of .nglnnd. than that a {unclam ntal ~ 
of th con itution c:tf the government, which is e tablished for the safety of alt, De ten-
dered precatiou an in fT'ectual in their favour. . 

'Ti for th liberty of EoO'land that every trut. Engli hman will cOl)tend ; and surely 
it is bett r, that the common hay a. di cr tionary power in the pro eeutiou of im
peachment than any other hav a power of defeatiuO' 'mpeachment , and t.b r by of 
de troyin the rights and libertie of all the peopl of En 'land. 

The king. lord J and eOD1lllons j have several nght and Po\ ers, as nece sary check 
cne upon another, to preserve the common afety; but if any on hath a pow r to mak 
the power of the other impracticable, then they cannot. be checks one upon another, 
and cons quelltly there is no common safi ty. 

o ort of government doto admit of an ab olute perfection, and therefore that 0-

\'ernment i the best whiclj carries with it a great a c rtainty and s eurity for tb king 
and people a th nature of hu Ian goverom lit will admit; and in e in all .con titu
tions of 0 'ernmellt ther mu t be a power lodged omewhere for the pre ervation of 
the right anCi liberti of the p op , and that power in tbi government i chiefly 
lOdget ;n the commons of England as th ir rep res ntatives, must not, in favour of 

f, w, ncleavoul' to d troy tl e origina constitution for the fety of all . 
• The commons of Ellglano are mell and may err, yet it is they have hitherto pre
erved the righ and liberti s of the people; and the dicretionary power of impeac -

ment i 0 essentiall nec ry to the pre ervation of those rights and liberties, that 
beue\'e . t is taken from tliem, the safety of the people is goo with it. 
What had become of this nation in former reigns, when evil ministers bad almost 

ruined the king and kingdom by secret intrigues and private councils, if the commons 
of England had not had a power to censure them veo upon common fam ? 
H~w ofteQ had England b~en unclone, if it. h~d been necessary to make the proofs 

pubhck before th commons Imreached eVIl mlDlsters, or made any addres to the king 
to re~ove thE:m f~om ,hl.8 cou~'lCi . and pl'esence? 

EVil. counell, 11 e pOl on, IS glven 10 secret; and though all men re convinced of 
t gUIlt by the consequence and effects, yet plain and positive proof is not i~mediat~ 
ly to lie attained: And if evil mi!listers are to be continued till such proof can be re .. 
gUfany produced, u~ trial of an Ilnpeachment, the natio . that time, may be ruin
ed and undon • 

For t: lit ~f)Q" the pow r of im~acliment8 waa not 'J08IReQ 



aelJtatives of the commons of England; Dor the right of judicature, UpQD such im
~('hm nts, jn an but th Hou of Lord, who being ori ina1 brancJii: of the $U

prem 1 gi la IV authority, re pre~umed to be above any private ends or de j os, an 
ther fore are n t confined Lo the strict rules and methods of proce ding ID inferior 
COUTt&. 

And here it ma be ob prved, that no uqiect of iD land ought to think bim J in 
danger of any jnju tice from tb u e vi' Commons, who re a branch of tb ) gi 1 -
t~ve authority, repr euta iv s of all the p op]e, uardjan of their liberties, and patriot 
of their country, and h r.e it i not to be ima rined that a majority of so numerou a 
body ot gentlelh n an be influenced gain t reason and justice; and the person im-
peached m 0 petilioll bo h lor s and common to bring on his trial. 

And it may also b on er ed, that whenever either hou e bas thought fit to put the 
other in mind of any m' t er depending befor them, it has always 1 ad a due influence, 
for th di P tch of bustne s, in a re onable time, and • r be n done with that 
great re p t. to each other, a is due from one bra ch of the 1 gi lath'e authority to 
ano~her, aud as b 'ome the wisdom and conduct of both hou without the least re
flection on the hon ur or ju tice of either house, or without expecting any. answer 
thereto, 

For this roceedin seems to be founded on a suppo ition, that in the multitude of 
busine s a sin Yle matter may be ne lected, but that as s on as either house i put in 
mind of it. th Y will immediately proceed, or else that they have ju t cause to the con
tr~ry; and therefore, aftel' they have put one another in mind. in general terms, the 
proceeding i still left to their own di cretion, without expecting any an wer, or in
serting any thing in tIl me sage, that may seem to distru t the honour and sincerity 
of ei ther hou . 

Bu.t by wh t has been id, it may app ar, that th re i as much care taken by the 
constitution of our government, fA r the liberty of particular subjects, as is consistent 
with th pr en'ation of the liberti of England; and more than that cannot reason
ably be expected. 

Hence also it may appear, that the lords and commons being brancbe of the supreme 
legislative authority are not in the exercise of the great and hi h power repo ed in them, 
for the common an ty, to fClllow the Jaw and custom of the inferior court of justice, 
but the law and customs of parliament; for as the foundation and reason of their pro
c edings ar different, so are th ir laws. 

And th refore, as it would be very improper to cite a case out of the journals of par
liament, as an authority in W tminster-hall, so it iVould be altogether as improper to 
cite a pr cedent out of \Vestminster-Hall as an authority in parliameut. 

Lt.~, et cunsucturlo parliamC1lti, the law and custom of parliament, i a distinct law by 
itself. Thus my Lord ole s ys. in his 4th Institute, p. 15,' s every court of jus
tice hath law and custom for its directions, some by the common law, e by the 

. civil and canon law, some by peculiar laws and custom, c. 0 the hi h court of par
'am nt, (suis propriil kgiblis et C071suctudinibu$ slfh i tit) has its own proper raw and 

cUitom ;' for as the reason differs, so al 0 doth the law. 
And therefore, there' much rea ou/to all d e, that a common informer and pr~ 

aecutor ought to be treated a a branch of the legi lative authority, as to affirm that a 
branch of the legi lative auth city ou ht to be treated as a common informer orprose-
cutor. 

It i. in . tid, that bat an inferior court can do a superior ourt may do; but all the 
. rior eourt may appoint time 8iK1 place of trial, thtr fore til House of Lord) who are 
a nor court, ay do ~o too. Thi is tru if the ca be rightly stat d; but 9ui hell~ 
"-'IWI bM tltJoet: Every stands upon its own bottoQl, aud ODe material circum-

i-
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Sta quite a~ rs th nat"re o~ the case. A judge in estminst r-HaIl may app i~t 
the time 0 tnal to a common former, and at. 0 to the attorney-general, thou h till 
is ldom or never don without a pre iou signification to the court that he is r dy 
with hi evid nce: But be it as i wi.lI, th lords may do a much to the same pro ecu
tors, jf they came b for them. But 1t does not hence follow that they can do th same 
to the representative 0 th common of En(7land, uole they can shew that the judges 
can appoint time an pl ce of trial to the ou of Commons, or that a common pro
secutor, or th attorney-general, i a branch of the Ie i lat·v authority, and has a right 
of impeachments ve ted in them a a bulwark to p.·e rve the ri hts and liberties of the · 
common of ngland: hen indeed that ca e would be omething like th ca e of the 
commons; but uch a upposition being absurd, no argument can be drawn from thence 
a~ins the ri l"ht of the common. 

The attorney-general does indeed prosecute in the name of the king, and the king 
ought to ha\'e justice a much as the commons; but then it must be consider d that 
the king sue in hi own court in estmin ter-Hall, and i "as secur of justice from 
h judge a he is from the attorney-g neral; for the judg i not only bound to the 
in a hi overcign. out in conscience by his oath of a judge; and if justice be refu

s d, h may b removed from hi office, or a writ of error may be br u(7ht : But the 
lord are unde nu ucb oath or hr ation to the common, neithe is ther any appeal 
froro their lord hip jut! ment. 0 that if the common may be surpriz d in time or 
plac , it rou t e fatal to th m without farther remedy, and the rif:tht of impeachment 
for the safety of England will be totally defeated. Therefore no lOfer nee can ration
ally be drawn from thi proceeding in Westmin ter-Hall, to govern the case in question. 

[y Lord oke, in hi 4th In titutes, p. 23, treating of judicature, hath these words: 
, 0 v order doth requi.re to treat of other matt r of judicature in th lord house, and 
of matt r of judicature in the House of Commons; and it is to b known that the 
lor in their hou e have power of judicature, and the commons in their hou have 
power of judicature, but the handling thereof, a cording to the worth and weight of 
the matter, would requi re a whole treati e of it elt:' And ther fore refer to the jour-
nal of the lords, and the boo of the clerk of he House of ommons, which he say is 
a record, as i agreed b· Mr Prynn to som purpose:;, and, a it is affirmed by act of 
parliament, amlO 0 H. VIII. c. 16. And here be cites the ca e of Thomas Long, who 
gave the ayor of Westbury four pounds to be el ct 'd but e , and th reupon was 
elected ; Tbi matter wa exami ed and adjudg d in the HOll e of om mons. secundum 
legem et consuetudillem partiamenti, and the mayor fined and impri oned, and Long re
moved; for this corrupt d ling (say Lord Cok ) wa to poi on the very fountain it
self. Eliz. id. oook of the Hou e of ommons, 8 Eliz. Qun 106 peaker, fol. 19. 2S 
Eliz. ibid. fo1. l~ ibid. Muncton truc ~~illiam John on, a memoer of parliament: 
The House of onl(non adjudged Muncton to th 'lower, &c. ee Rot. Pari. 8 H. 

1. nu. . 2 Aprilis, 1 :Afaria. r 'hese ca are not oppo ed by my Lord oke' gre t 
aover ary Mr Prynn. 

And by the e e \. authoritie (of which many mor might be cited pnt of the old 
books and journal) it appears that the commons, who have a right of judi ature in 
their own house, and are a branch of th supreme legi lative authority, are not. either 
in point of right, rea on, or decency, to be treated like a common informer, or like an 
attorn y or olicitor.general. The nature of the case spe k so plain, and has been sO 
ully set forth before, that to offer much mor upon that ubject seems to be altogether 

..unnecessary. 
AI! men hav~ a right by the law of nature to defend tliemselves fro~ injury and op

reSSIOO, and till oetter form of government wert1 devised and appomted, o~ndcrs 
~jnst the p'ublic were usually condemned b the neral vole or-the people. 

The power of impeachments therefore in the commons cems to be an origil'la1 iahe. 
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fent rjght in th people, of England, reserved to t~em ill the first in8titution .of the go
vernment by the law of nature, and self-preservation, for the common secunty of their 
just rigbt and lib rties. 

Ancj therefore, they cannot be d feated of that power without an encroachment upon 
that right Lich belongs to thenl by the law of nature and self-preservation, and there
by dissolvin the fundamen tal and original insti tution of the E11glish govern ~nt: For 
an impeachment, (a the commons were pleased to declare upon another occasion) is 
virtually th voice, of every particular su1:~ject of t~is kingdom crying out against an 
oppre Slon, h" whIch every member of that body )s equally wounded. And it may 
prove a matter 0 ill consequence, that the universality of the people should at any 
time have occasion mini tred and continued unto them, to be apprehensive of utmost 
dang r from any branch of the legislative authority, from whom they of right expect 
as i tance. 

The judicature Qf the lords is indeed a wise and prudent institution in the establish
ed g.overnmeut to presen'e a balance of power, and to be a skreen and back between 
the kin" and the people,; but that power cannot reasonably be conceived to be lodged 
in the lord as an inherent right by the law of nature. 

Whenever, therefore, a material dispute shall ari e between the proprietors of an in
herent right by the law of nature, and of a subsequent right by institution, concerning 
a matter that j absolutely necessary to support both, which of them ought to give 
plal;e? or why is it not fair and equal for them to concur together and assist each 
oth f, for the general good of the king and kingdom? 

This seems very plain and evident) that the concurrence of both houses to settle the 
preliminaries before-mentioned, does not de troy the right of judicature ill the lord ; 
but the contrary thereof, manifestly tends to make the right of impeachment in the 
commons precarious and ineffectual, at will and pleasure. 

Whoe er therefore argues for the concurrence of both houses to settle preliminaries, 
does not argue against the es entia] power and right of judicature in the lords, but ra~ 
th r to preserve the same by preserving the just balance of the constitution, which is 
essentially necessary for the safety of a11. 

But from hence it appears how unjust it is to censure any House of Commons for 
committing person tbat are not members, either for an affront to the hOll e, contempt 
of their orders, or for corruption and bribery in elections, when the same has been clone, 
Dot only in all the parliaments since this revolution, whenever there was cau e for it, 
but thi power has been exercised and claimed as an undoubted right in the commons 
in all former reigns: and indeed is as ab olutely necessary to support that part of the 
con titutlon of the government, as the same power is in the lords to support the other. 

For to what purpo e have they a power to send for persons, paper. and records, for 
the di patch of public busines , if they have not power to punish those that di obey 
tb i~ orders? Or to what end h ve they a power to give money for the se ice of the 

atio , jf they have not Iikewi power to call tho e per ons to an account, who de
fraud both the king and people, and apply the public treasure to their own or other 
corrupt uses? 

And here the same maxim which is cited b fore comes in force again; that where 
a power is rante to any branch of the legi lativ authority, every thing i granted 

. ith it that is n c~ssary to upport that po er, or el ' , in effect, no pow r i granted 
tall 

And for that rea on neitl'er the habeas corpus act, nor any other tatute, is v r ex
... tended to destroy the privile e 0 ither house 0 parli ment, wi~h()ut expre word in 

th _ t; an in thi c~ e a per on commit d c nnot be continued in cu tody longer 
th D th t s(!8sion of parliameut, which i a m 11 puni hmen.t for an open indignity to 
ci cr ou e, Of an offence that tends to destroy the con titution of p rliament. 
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Upon the hole In tter the fore, it ap , that th way t pre rve the constitu-
tion of the ngli h vert men is to eserv the i b of judicature th lord and 
the rIght of impeachmen to the common, from interfi rin or cl hing one with the 
other; and the e t w to do that mob fi the lord and mmon to a r 
and settle prelimlnari ,and the the 1 rd to app in time and pi ee, atld to proceed 
to trial and . udgm nt the instanc and ith he concurren e, f the commons. 

Th lord and common h ve continued or many y ar in pea e and uOlon. a i ting 
and upportin one another for the common good, and 'tis humbly hope 1 that the arne 
method b which that hap y union ha hitherto been pre rved, will still be a mean 
to perpetuate that happines to thi nation. 

When any mi under tanding therefore, has t any time happened etwe n the t\VO 
bouse , the ancient and con tant method of pr ceeding in parliament hath ev r been 
to appeal to precedent, and when precedent were doubtful, then to the fountaiu and 
foundl tion of all preceden t , and that is, to souno rea on; and ill order to that, both 
hou e have agreed to conference or committ ,and thereby adju ted all difficulties. 

Dut here we mu ohserve a difference between fact and precedent4. When either 
hou hath actuall pa ed a vote, or done a thing which never came to be coa id red 
by the other house) nor ever wa debated and a reed to, at any conti rence, or other
wi e bet\ i t tb wo hou ,that i called a fact, but canDot be iDsi t d 011 a a pre
cedent lund t e oth r bou e. But hen a matt r come in question bet ixt the 
two hou , an i i s lemnly debated and con idered, and afterwards agreed to by both 
hou e ,t t i este med precedent, and ought ( with great submis ion) to be binding 
and conclusive to both hou dS, and no ancient pr cedents are usually cited against the 
latter, in which all th former precedents are suppo ed to have been conidered. For, 

Eitber the ancient precedents are plain in the point, or they are doubtful; if they 
are lain, there i an end of the debate; if the are doubtful, then rea on is to be the 
judge, and the matter bein determined by the rea on and judgment of both house, 
the last determination of the case is an explanation of all the doubtful precedents, and 
the ought ne er to ri e up in judgment again t he same. 

And uch is the authority and sovereignty of rea on in all ca e • but especially in 
proceeding of parliament, wbere the public afety is more immediately concerned, 
tha it not only explains, but in 'ome case over-rule, even the tronge t precedents, 
as in the c e of hi h- tew I'd before-mentioned. It was never known upon any im
peachments and trial of p er , but that the king did alway nominate and appoint a 
high- t~ward; the precedent in the journal of both hou es were full and expres on 
th oint; and yet when it came to be con idered and olemnly debated and argued 
from the natur of th constitution of th overnment, wheth r the offic of high-ste~
ard w nece ary to th Hou e 0 L rd in tri Is of peer ? it wa carried in the nega
tive, upon th very me ran in re ct that the argument for the. common IS now 
founded; -becau e, if uch an office were nece ary, then the kin might u pend or 
deny to name a high. teward, and thereby a power lodged in one of the branches of 
the legi lative aut onty, that i I the power of judicature in parliament, upon impeach
ment , might b dt, ated. 

But if r ason up n a olemn debat in the House of L ords shall over-rule press 
prec dent, to which boti hue had con en ted in aU former reign, merely becau e 
upon farther en uiry it did ppear, that thereby it was p ible (lhou h not probable) 
for the kID to def at the power tltrusted with another branch of the 1 gi Iati e au
thority, a one of the supreme check for the common a ' ty: ow much mor shall 
the sar:ne reAl on ver-rule any matters of fact in eith r hue, that w re never debated 
or brought to a final determination by both hou es ~ If thi argument be t'I od for tIle 
lord against the kin , why not for the como on again t tbe lords? b 

But as to th appo~tin a committ of both houles 0 adju t pr liminari ) the te
olution in th case of the five popish lords seems to be a very express pr cedent r 
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the direction of both houses ; for there the commons, to avoid all interr ptions and de. 
lavs in the proc edin s against the lords impeached, and th inconveniences that might 
arl thereby, did propo e at a c nference, that a committee of both hue might be 
nominated, to con, ider of the most proper ways and methods of proceedtn s upon im
peachments: The lords at fir t refused a free conference, but afterward th y were 
pleased to order that there shall be a free conference with the Hou e of Commous, upon 
the late conference, concernmg tb forms at d methods of proceedings to be bad at the 
trial of the lords. 

And the then lord president having given the lords an account of the said free con
ference, with the several debates pro and con on both sides, 

Upon consideration thereof it was ordered, that a committee of the lords be appoint
ed to meet with a committee of the commons, to consider of propositions and circum
stances in reference to the trial of the said lords. 

ow what can be a more expres precedent than this, when, after several confer
ence and free conferences, the matter was at last so solemnly agreed to and settled? 
in which proceeding it cannot be cienied, but that all the former doubtful precedents 
(which were not very num rou ) \ ere considered 011 both sides; and therefore ought 
never more to rise up in judgment ag iust a precedent thus e8ta~lished. The like com
mission wa appointed by both hou es in the case of the Earl of'Strafford. 

And a the method of adju tin preliminaries between the two houses, there seems 
to be no difference (in reason) between impeachments for high crimes and O1i demea
nor, and impeachm nts for high treason; for the lords and commons are equally con
cerned in both, and it is equally necessary for them to preserve their rights and methods 
of proceeding in one as well as in the other; and since the commons are allowed to 
concur in the, greater case, why not in the lesser? 

Whenever then the commons hall de ire a committee of both houses for settling the 
necessary preliminaries on irnpC'achments, and amongst other things, whether se'.'eral 
lords aceu ed of the same crimes shall sit a judges on each others trials for those crimes; 
they seem to be ju tified both by the said precedent, and by reason: for it i a funda
mental rna im of' reason and ju tice in 11 governments, that no man shall sit as a judge 
in his own case, and consequently shall not sit as judge to pa s ntence, that the very 
fact of which he himself is accused is no crime or offence in law; for it is not said, that 
no man shall be judge on hi own trial, to acquit or condemn him elf, but no man 
shall ne judge ill his own case: But it th case of another be the very same as hi own, 
and upon th~ same individual fact, then his jUdglllg in the ca e of the other i judging 
in the case of hilllself: 

And here it may be observed, that whenever a debate hath happened concerning 
any preliminary of this on eqllence, and which relates to the method of proceedings 
uRoD all impea hments what 0 ver, the commons have always refu ed to proceed to 
trial till th prelimin rie were adjusted, lest the same should be thereby dtabli hed 
as a precedent, \0 the ubver i n ofjusti e, on all flltUl'e impeachments. 

Since the way th n to r concl e any misunder tanding between the two hon es, is 
by coufertnces and free conference, which are e ential to th proceedings 0 parlia
ment, and the only m ns to pr serv a good under tandin between th two bou es ; 
and her jn, pOD a fail' debate, ound rea on is to be the jud e, it follow, that all 
th cO\lference df to be m naged and carried on by the members of both houses, 
with all h d cency and respect that i due t'r m one hranch of the Iegislati 'e power 
to aootber, and wi b t at prud nc nd mod .. ation that j l'equi ite and neces ary to 
promote u ion, nd i ht under tanding' b tween th two- house, for the common 
gQ d f \h kiog a d kin dom. 

Whenever then any n~ger of the lOrd, or commons do tran gre that rule, they 
h.ve lab e.n c r d fol' i by their respective houbes, according to the circum. 
a of the c the uat re 0'" the offence-
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Aad 't i to be observed that in, all free conti rellcel, the managers do usually re.. 
ceive instruction from the reapectlve hou e for whom they are to manage' and if 
an manager e ceed bis instructions, he is like a oldier that goc's ou of hi rank, or a 
genera that exceeds his commission· he is to be blamed for i~ though he ha sue e s: 
But in case this transgression is also attended with indee nt and eli re pectful lan
guage to either hou , and instead of promoting a union (which is the <:nd for hicll 
tbey meet) tend to widen the difference, the ame hath alway been adjlldged an ag~ 
gravation of th offence, and to deserve a greater punishment. 

And in thi case it i not only to be con idered, whether the word spoken art:: true 
or llot, for neither house has a power to try the other, guilty or not guilty? but 
whe her th word were indecent, and did reOect to the 110nour and ju 'lice of eitller 
house: for in an action of scandalum magnatum, the party canuot.iu Jfy the word al
though they wer true; much less any words of scandal again t either house of parlia
ment. 

When a free conference therefore is de ired, in order to a committee of both house, 
and a committee is desired in order to a fair trial, and a fair trial in order to determine 
b the judgment of all the House of Peers, whether the per ons impeach d are innocent 
or not, no particular manager of either hou e ha an authority to determine that 
point, or cen \ . either house for their proceeding, It i inde d pos thIe, that per on 
unpeached may be innocent, though either lords or common thinl<, them uilty, and 
a fair -trial ill bring that matter to a f: ir determination; but for a mana er of either 
house to xceed 1 is instructions, and to a 'ert at a rre conti reuee, that the lords 
or common theros Ives think thos per on il1DOCent, whom the commo have im
peached, ot the lords condemned, eern to be not only a high indignity to that branch 
of th legi lative authority, that is so treated, but a great abuse of the trU$t repo ed in 
such manager. 

But that r may state the case fairly, give me leave to suppose, that a manager of the 
Hou of ommon should be so indiscreet as to affirm at a free conference, that the 
lord them eJve thought that person innocent that they had condemned; and that 
tllereupon, the lord should se.1ld to the common, to demand r paration for th t in
dignity offered to the House of Peers, There is no doubt but the Hou e of COlllmpns 
have a right of judicatur within their own house, and especially upo their own U1 m
ber ; what would then be reasonable and proper for the House of Commons to do in that 
ca e? They might, indeed, admit the manager to put in an n wer, in his own defence, 
by either denying or excusing the rpatter charged against him; but can it be im gi
net, that the)" would admi the said manager to ju tify such a charge against him, and 
to multip'1 affront to the House of Peers, by gi ing reasons to pI' v , that the lords 
w re gUIlty of 0 ill an action, and that they had not only condemned he innocent, 
but had done it wilfully, and were cons ious of their own evil action? C"n it be con
ceiv d, that they would suffer such a ju tification to be put in writing, and 'ent u to 
the Hous of Lords i alledging, tl at the lords did think thosCf person iunocent whom 
t.hey had condemned, because others that were in })is opinion guilty of tIle arne cdmes, 

ere not condemned also? To wb t end should such an an wer and j4 tificatiotl be 
scnt to the lords, to reply and join Issue UpOll it? How should that matter b tried? 
How were it possible to know what were the lords thoug} ts, or the r asous why the 
lord did not think others equally uilty t or had not yet thought fit to condemn them? 

hall the commOns preteod to try the Hou e qf Peers, guilty or not guilty? (,md in 
tbiscase, no other can have a right of judging, ~herc their own member is concern· 
ea, but thelDselves i) or can either h use try tht! other? 0, c rtalllly, th sole ques
tion upon thi messag to the common$ would be, what were the word that wer 
spol(eD ? And tlien, whether tllq were decent and proper to be said at a free confere c 
between t.oe two houses, and pertinent tp the matter in debate, and within 'he instruc· 


