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tions of the house? And if they were, the H use of Common would endeavour to ex
cuse heir member to the lords; but if that w uld not be accepted, they would rather 
command a prIvate member to assure their lordships, that he did not design to reflect 
on. or dishonour the House of Peer, but"if he had unfortunately spoke any words that 
were in the least offensive, he humbly begged their lordships pardon, than suffer a1\1 
misunder tanding between the two houses on that account, to the prejudice of the pub
lic affairs of the king and kingdom; and no subject of England is to{J big to make-such 
a submission to any branch of the supreme authority. 

But if upon oonsideration of the words they appeared to be indecent, and not proper 
to be said at a free conference, and that they were not within the instructions of the 
bouse, the comMons would immediately pa s such a censure and punishment upon that 
manager, as the nature of the offence did require; anr! it i to be hoped the lords 
will always observe the same respect to the representatives of all the commons of 
England. 

And here it may be observed, that when several persons are concerned in the same 
faet, it does not ther fore follow, that they are equally guilty; or, if they were, that 
because one is prosecuted, and the other not, that therefore all are thought innocent. 
Sometimes it is thought convenient to show mercy in the midst of justice, and to pro. 
secute a few of the chief, and excuse the f0110wers and dependants, Ut pentZ ad paucos, 
mctus ad omnes pre'Veniat. Sometimes it is proper to save one in order to obtain evi
dence against another, and sometimes a circumstance alters the nature of the crime, as 
in the ca, e of killing a man, that which is only man-slaughter or chance-medley in one, 
by the addition of malice prepense, is murder in another. And many other differences 
may happen to distin~uish one case from another; therefore. 

No private person IS a proper judge ill cases of this nature, nor ought, upon a free 
conference, to make any reflecting inferences upon the honour or justice of either lords 
or commons, from his own private apprehen ions. 

The commoos have a discretionary power ill all cases of this nature, and may think 
fit to begin with one person, who appears to them to be most criminal, and may re
spite the impeachment of another till they see the event of that proceeding. Or they 
may think fit to impeach one person for a mllititude of crimes, and Dot to impeach 
anotber for a single crime; for they are the proper persons to judge, from the various 
circumstances of every case, what is prudent and fit to be done, in case of impeach
ments, for the common safety of the king and the people; and no manager at a con
ference has any authority to censure, or reflect on the justice of their proceedings. 

And thus, upon the whole matter, the nature and excellency of the government of 
England, byking, lords, and commons, may appear to all, and even to the meanest 
capacity. Here we may observe the wi e provision made by our ancestors, for the 
common safety of the king and the people, that as no blame may be imputed to the 
king, so no wrong be done to the people. • 

U llder this happy constitution of government, secured by a wis distribution of 
power, in the ori vinal frame and institution thereof~ to all the three s preme branches 
ot the legislative authority, as mutual securities for the common safety, and to assist 
each against the encroachments of the other, this nation ha enjoyed peace, prosperity, 
and happiness tor many generations: And it will be difficlllt to find an instance, in, 
any age, that ever any troubles, or civil war, happened in England, but when some one 
branch of the supreme authority did unteasonabIy encroacli upon the rights of the 

. ollieI'. 
e way then to preserve England, is to preserve the jU$t balance of the con titu

t10ti, and vhen any mista~e or mi apprehension happen ~etween any of the branches 
oftbe supreme authority, to pre erve tboo JU thods that are essential to the proceed
ing ot parliament, and the ouly means to preserve a good understanding; and that i , 
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umble petitions or addtesse to the king, and by conferences, free conference, 
(1iI.~Milhmjttee b twixt tlie two houses. 

y ese mean, this na\lon has hitherto prospered, and the people enjoyed their right 
liberti to the wonder or envy of all th world; and ther fore w m u t be oare. 

of admitting any innovations, or new doctrines, spread abroad by ignorant or sedi-
tion person, to nder thi happy constitution void and of no effect. 

Th hree branche of the supreme authority, ar all entirely concerned in in re t 
to promote th publ"c ~ood, and have an absolute supreme power of making uc 
Ja • and doing such thlOgs, a they in their great wisdom and discr tio hall con
ceive to b mo t advantageous and conduciv to the welfare of the nation: nel the 
~icular powers lodged in everyone of them, a mutual securitie for the commo 

rety, are not to b limit d by any other authority beside their own; neither oa 
the be accountable to any other power on earth, without confounding the govern

t. and dissolving the constitution. 
or ince one person cannot dispose of th right of another unle he has authority 

from tb other so to do ; and sine it was not po sible to ha e a general eeting of the 
bO{fy of tb people of En land, to consult tog ther for the intere t of the nation, and 
to (J t rmine, b majority of voice , what was most prudent and sat' to be done or 
the of the whole (which is always to be preferred b for th ood of any p rti
cular :part) it follows that it wa ab olut ly nece sary to chuse repre rntative from 
all parts of be ingdom, to whom the interest and grievance of every p1 ce and 
county might be fairly represent d and de ated together at one and th ,u e time; 
and who jn concurrenc ith the king and the lords) after man se,riou and olemn 
debat , are b t able to judg , and most proper to d termine, b majority of voice, 

hat j most advanta~eou8 Clnd conducive to the general good of the king and king
dom. 

It can never therefore be admitted as legal, or ~o much as 18 con istcnt with the in. 
terest and safety of England, for the freeholders of any particular pI c or cou ty, to 
direct the proceedings of parliament, since the safety or the people eotir ly dep nds 
u~on the result of the mutual debates and consultations of their representative. th t 
come from all the part and corners of the kin.gdom; and whQ alone are aul , by th 
assistance of one another, to understand the true state and c ndition of th nation. 

I i tru , tbat such is he great care anp tenc1ernc had for the afety of th peopl, 
that they may, in a decent and re pectful manner, petition th king, lord, or commons" 
for r Ii f or redr s of any real grievance.; but when ill-di po ed pel'SQn a.bu ed the 
goodnes of their governors, anQ, under pret n e of public rievaoce. took up n 
them to direct tb king, or the parliament, in m tters of tbe highe t importance r la
ting to the welfare of the whol kingdom, wnereby any uisorcler and calamities did 
an e to thi nation, then at la$t a statute was made, in the 13th 0 King Charle II. 
Chap. 5. ntitled, 

An Act agal'nst Tumults and Disorders, o,~ Pretmel of pr 'P4l'ing or pruetl/ing pub/it; 
Petltions, or other .4.ddrelses, to his Majesty, or tile Pat·liament. . 
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THis is tbe recital of that statute, by which some persons do claim a right to petition 
the king and parliament in any case whatsoever; but hereby it appears, what bas been 
the eff, ct of disorderly petitions in former times; and that such pr ceet'Jingt (even 
wher lawful) ought not to be had without extraordinary occasion for it; for what ha 
aerved the ends of factious and s~ditiol1s persons in former times, may do so in thO 

For preventing the like mi chiefs for the future, be it enacted by the kioS' most 
excell nt majesty, by and \O'ith the consent of the lords and commons a sembled jn pa • 
Ham nt, and by the authority of the same, that no person or perS01lS whatsoever shall. 
from and after the fir t of August, one thousand six hundred sixty and one, olicit 
labour, or procure the getting of hands, or other con ent of any persons above the num: 
ber of twenty or more, to any petition, complaint, remonstrance, dtclaration, or other 
address to the king, or both, to either hou es of parliament, for alteration of matters 
established by law in church or state, unle s the matter thereof have been fir t con ent
ed unto, ~nd ordered by three o~ ,??re justice of the county, or by the major part of 
the O'rand'Jury of the county or dlvl Ion of the county where the same matter shall arise 
at their public a sizes, or general quarter sessions, or if arising in London, by the lord 
mayor, aldermen, and commons in common council assembled: And that no person 
or persons whatsoever shall repair to his ma:iesty, or both or either of the houses of 
parliament, upon pretence of presenting, or delivering, any petition, complaint, remon
strance, or declaration! or o~her addresses, accom panied with excessive nu~ber of peo
ple, not at anyone tIme with above the number of ten persons, upon p 10 of incur
ring a penalty not exceeding the sum of one hundred pounds in money, and three 
months imprisonment without bailor mainprize for every offence, which offence to be 
pro ecuted at the court of King's Bench, or at the assize, or general quarter sessions, 
within six months after the offence committed, and proved by two or more credible 
witnesse. 

Provided alway, that this act, or any thing therein contained, shall nat be constru.' 
cd to extend to debar or hinder any person or persons, not exceeding the number of 
ten afore aid, to present any public or private grievance or complaint, to any member 
or members of parliament after hi election, aod during the continuance of that parlia
ment, or to the king's majesty, for any remedy to be tbereupon had; nor to extend ' 
to any address what oever to his majesty, by all or allY of. the members of -both or 
either hou es of parliament, during the sitting of parliament, but that they may tnjoy 
their freedom of access to his majesty, as heretofore hath been used. 

By this tatute it may be ob 'erved, That not only the number of persons is re
strained, but the occasion also for which they may petition; which is, for the altera
tion of matters established in church or state, for want whereof some inconvenience 
doth arise to that county from which the petition shall be brought. For it is plain 
by the expre s word and meaning of that statute, that the grievance, or matter of 
the petition, m.ust arise in t~e same county as th~ pe~ition itself. They ma~, indeed, 

. petition the kmg for a parhament to redress their gnevances; and they may petition 
that parliament to make one law that is advantag ou , and repeal an ther that is pre. 
judiCIal 0 the trade or interest of that county, but th~y have no power by this statute, 
nor by the onslitut" n of the. English government, to direct the parli ment in the 
geoer 1 proceeding concerning the whole kingdom; for the law declares, th t a 
~ral consultation of aU the wise representative 0 parliament, i more for the: 
.. tety of Enghind, than the hasty advice of a nm It'r of petitioners of a private county 

. Of ra (J j,lry, or of a few justice! of the peace, who eldom have a true state of tb~ 
1'oiiIlCleD'~: to them. 

ia wisely provided liy this statute, that lin all cases where it is lawful ana 
CMI ___ e for. a number of persons to petition • r making or repealing a I w, that ven 

it ihOulcl be done in peac ble mUlDer, and by the COllseut and oed r 
ia 
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of e r mor justices) or by the majority of the grand jury? because th~y ire 
generally penon of som no e, and are an werable to the government for all ill gal 
pttitibn {hat they consent to J nd atlhou 11 the form of proceedihg, by ord r of 
thr or mor justice$, may in great measure excu e the petition rs from 11 ill al 
acts, as not doing the same in a tumultuous manner, y t it will not justify the ju tices 
or grand jury, who ou ht to understand the Jaw (though not matter of$tate) and be 
well advi ed before they consent to petitions of that nature and consegu nee. 

Dut admitting peti tion to be made upon a lawful oecn ion, to redres a real rie
'\'ance arising in that county, and to be made pursuant to the said statute, yet 110 

subject can pI' tcnd to a right, und r the pretence of a petition, to reflect on the 
honour and ju tice of the parliament, or to condemn and expose their proceedings. 

The subj C' ha an l1ndoubted right to commence a suit in W stmin ter~Hall, to 
exhibit a bill in hanc ry, br to petition the Lord hanc 110r; but oct he has no 
right to affront any of the said courts; and if he hould presume in uch a petition 
to desire tht: Lord haocellor to turn his plausible speeches into just and righteous 
decree I pre tlllIe hi lordship might legally commit him to the Fleet for such an 
indignity to th > court. 

For a w must take car to pr serve the rjO'bts of particular ubjccts, so much more 
to er' d r speC't to all COil ofju bee, nd e dally to preserve the di nity 
f parliament. and th ri ilt of tile r present tives 0 aU he common of En land; 

for whoever atfronts the r presentatives of the people of England, affronls the-peopl 
themselves; and, as much as in them lies, ov rturns the constitution of the govern· 
m nt1 appointed for the common safety of both king and people. 

!\,nd b re it may ~lOt be irnpr<lper to obs,erv , that it seems v ry prudent and req i. 
8it~ that all th several branches of tIl uprem authority 81 0 1d at all tim ,aod 
upon all oeen ions, sopport and a sist each other, and not in the lea t countenance 
any sort of proc eding, that in any measure, or by ny indirect mean or insinu tion 
"hat~oever, tends 0 the dishonour or reproach of anyone of them, lest that method 
that is taken at one time to dissolve a parli mept, 1 ould be taken at 8 ther to 
deprive this nation of the happiness of the 1)ou e of peers, or even of kingly gOY . n· 
1l)ent, 

But to tl nature of the power and proceediu of the lords and commonS' 
"po impeachm nts, the writer, notwith tandiJlg any thinO' he in Uedged, d th not 
pretend to as ert, bn argue; not ~o dctcrmin , Lut to submit to better jud ment. 
He is (indeed) desil'ous either tp convince, or be convinced; and th refo e ha h freely 
deliver d hi opinion in su h term a the nature of the matt r se moo to him 0 -
quire? in hopes that if his argwnents have any wei ht in them, they may influ nee 
side; and if pone, that th aQiwer ~o them may influ c the oth r, in ord r to a right 

ndel'standing and a happy union betwixt aU. 
It is no'-disbonour t a just judge to change his opinion, nd multitude of pubJick 

business may justly excuse all perS()ns from a Ita ty resolution: and since it is the 
interest of all to live in peace and ')nion, it is the interest of all to hear iVhat can be 
fairly offered for that purpoae. 

As to the thre~ branches of the supreme authority, he takes it for a maxim, that no 
blam ~r wong is to be iOlputed to them, or al)Y of them: but if any mi tak happen, 
they wJlJ. be pleased to h~ar the matt r fairly debated, 011 aU ides, il orde to r 
1j~t underatanding, whicb rnu t be the desire of aIJ1 ainoe they ar aU uoi by 

• I in the ·aame cOQlIlloOJl ' en~, th pubijq good. . 
Ana as to aUYtprivat~ person~ that 'either have, or ,Shall herQfter'JOC_<lill2a;lDS't,; 

happy CDMtit~tiQn ·of jlQveromtmt, the writ r c~ come p to ~D thins in 
their ~80J18, 1hough Dot of their errors. it is the publick aimts 
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preseJ,"V ion of that constitution, that i. so via)uable to this nation; and which he 
shoul think him If:,/lud his p'0stel'ity unworth) to enJoy, if he s~ould basely giiVe up 
or b t y the sam~ for any pflvat~ re.pe ts or-f,iendshlpson one ald~; or for any m au , 
or~ervile fear on the other. 

A Vindicalion Qf'tlle Rigltts and PrerogalitrJe oj tIle Right Honourable tlte Holt~ Qj' 
LtJrd'i; 'tl!herein tt late Discou.rse; entitled a Vindication of tile Rights of tile 
Commons ~ Engiand, is considered. ) ~O 1. 

Reali P acifici. 

A reply tCi the Tr ati e of' Sir Humphrey Mackworth, in which the rights of the House of Peer&" 
are maintained in opposition to those of the Commons. 

MAN, the perfection of t] e creation, was not only made a citizen or inhabitant of this 
world, but ldrd paramount over all creatures that have a being within \he circle of the 
terrestrial globe; a dignity conferred upon him by the supreme OoverJior of heaven 
and earth, which extends not only over irrational creatures, but has constitu~ed a 
superiority and authority to reside in SOme peculiar members of the creation, over 
other of the same species; Jest all aspiring to an equality of power and priviJeg ' 5, 

shou1d tum the world into a chaos of confusion. 
uperiorityand subordination are the ligarnents of government; which, duly preser

v~ in their.natural a,nd legal dis~nces~ will regulate affai~s of state, by the sound pr~n
CJple. of soltd reason, mature deliberatIons, and profound Judgment; whereas a panty 
of jurisdiction will totter the state, amuse the people with self-interested councils, wa
vering opinions; and make the well~being of a kingdom depend upon uncertain fate~ 
and tbe capricios of unsteady fortulle; which at length must necessarily plunge the 

J state into an ocean of di tractions, misery, and infelicity. 
he con ervation of a kingdom or state in peace, pro pertty, and unity, and the 

knowledge of governing discreetly and regularly, to compass those blessed ends, are 
fa offavour and goodne issuing from a wise and almighty Essence.-· 

E t Deus in nobia, agitante calescitmls ilto i 
Spiritus hie sacl'f.e lumina mentis haoet. 
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''R'Cllern~t!11D truly ise, ju t, and courageous. and daD r di tmgllilbi, 8 allay to ht'ir 
~1I1l101Cratandingsl tba others of equal title Un boB$t of ~ who for wan t of these qualifi-
;«tio are so deeply emerged in nae,.s renCl6l'$ them unserviceabJe to their ooun-
tr a cel~raU!d lDuim, c that thoec bo ali ht the great con~rli of et rntty, will 
'td" regard the tew oral well-bcilJg of tlaeir CO~lDtry.' ueh men, by indulging cor-

pted t and abdicating their eaJOns.jircie tontllm h91Tli es lm~, mm animo, have 
o y tb t mal a p c of men, It are destitute 0 those Doble and illustrious ha-
bit BS alify () her men for government. 

It is the English nobility of the for~ment!oned character, that knowin~ th~~ elve 
ODOU born, 0 plentiful estates m tben country, and that owe then orlgm I to 
'tu th"t can never be suspected of ill intention a ainst their nRtive soil, here their 

n relotions, friends, a d tenant reside. and mu t be poss s d by their heir and 
uccesSQrs. And tllOugh they ar tender of their rights and privileges, as the supreme 

r of judicature in England, from which there is ho appeal, and are zealous in mai • 
t.iuing them, cannot, I say, without the greatest breach of duty and charity imll i

, llabJe; ~ 8upposed to act against the valuable interest of England in general; but, on 
the contrar , are the pillar th t upport the nation's welfare and grandeur, and their 
estates in conjunction ith other, that defend our coa ts from he insults and depre
dations of our enemies. 

The r t .. lis nobIt:, which being adorned with th ir own virtue a well 
with those of thei ancestors, merit esteem, preferm nt, trus, honour., apd fame, 
ove aU other that would stand in competition with thew, in the admini tration of 

public affairs; fo they ~re armour of proof ag inst aU innovations, and whatever 
mi~ht reflect injuries pon our happy constitution of king, lord J and commons, either 
OD,liguely 01' irectly. 

--Quod nee Jo'Oi ira nee ignis, 
Nee pot~it ferrum, lice eda.r abolere 'Cetus/as. 

And by their prudent consultations and resolutions are the e tors and Ulysses, that 
secure th ir country a ain t th repeated de igns of our neighbours, that would be re-

nted Ajaxes an cbilles. 
Their lordships hav bee a1 0 equally zealou in demanding and maintainin the 

rights of the people at home; as may be seen in all the traces of the Barons Wars, when 
ur king would have erected despotic authority, and enslaved th p ople lJ. der the 

arbitrary power of tl reignin monarchs, if they had not been brought to rea on, by 
the opPosttion that was made against them by the lord, arl, and barona. 

And it i no Ie ob ervab1e i ju tic to the honourable !:louse of Peers, that wh a 
tiou crew of republicans, that scandalously call d themsel \'e8 a House of Commop , 

confeder ed, by tlle exclusion of more worthy members, into a wicked and exe.crab e 
design. of investing themselve8 with an absolute and arbitrary power, to the des uc
ion of the monarchy, and enslaving their fellow·subjects, tb y c uld not acco Ii 11 

. rend, till they had violently, and by rmed force, hindered t House of Lords 
rom sitting" and voted them dangerous and useless, 

Again: The inconsiderable number of lords, that engaged in the design of promoti 
lUld carrying on a boody and tuinous civil war in thi kingdom, and the many that 

hewed their abhol:t nc of it, and zeal in settling the kingdoDl upon it allpi.ent a'Q.d 
Derablo basis !Of ing;lords, and common, is a sufficient argumept ami. " ~'iDci9Ie 

niGence, that right honourable the House of Lords, notwitb taocitog lomf ~ , 
nd the prov.ocatiGtl8 they had fFOm "the adver e party, ere yet lw • or aud' -

moveu!e, in the pt~servatio. of ~ r!ghts of t.be poopl and ow ~ conJti,tutlou: 
BOt amce the dCll,D of br dl.courJe 1 not to 8 ate . a 



f s, or w cl b breacb , b t to pacify he unhappy differences between: two of th'. 
Dr nehes of our legislative powers, from whose happy concord, mutual uniODr and ami
cable cotrseponden e in the common inter it of the kingdom, we only Call e", pect ~ 
durable tranquillity, ahd, on the cObtrary, from whose unsea onable jars and disagr e
ments, we mu t Ii e under the dismal ense of approaching ruin; I shall llt'nm lily 
)j course the xcellency of our con t~tution in g~netal, and then proc eel 0 J e 
branches that ompo e the whole stabh hment~ WhlCh has been ail often as truly call • 

. ed, the glory and happiness of England, and the admiration or envy of aU the world. 
Now, 
. To the ~t1.d ~hat rights being adju.sted, either by convincing eager or itl-advised pa _ 

t1es of theIr mIstakes, or by persuadtng good men that have the same COmmon interest 
of the necessity of suffering circum tal1tia,ls and lighter matters to sleep at this june

-ture, and for their own and our preservation, to espou e affairs of tbe greate t conse
quence and irnpor anee: By which address, eaeh constellation moving amie bly in ther~ 

~. proper stations, without reflecting unkind a pect up 11 one another, Heaven, itt aU W r 
to the prayer and endeavours of all good men, may bless us with a salubri{)us ait, 
healthful and igor us body politic, mind united in peace and concord, which rjJl in
fallibly produce fair weather and a happy issue of parliamentary proceeding in En

b
-

land. • 
Those wise and courageous men that first reduced mankind int some kind of tole-

rable order, by associalin~ and asse~blin~ them into cit.ies, who before like savages 
ranged over woods, and dIspersedly mhablted deserts, wlthout the knowledge of.. 0-
vernment or laws, fir t obtamed the title of kings; but some of them, in time, and by 
excess of power, degenerating into tyrants, produced commonwealths, and both by itt 
management, and straining their authorities, produced that maxim, That monarchy 
leaves men no liberty, and a commonwealth no quiet. But we in England have em
braced the golden mean: our laws take away from the monarch the power of doing 
hurt, and yet leave him enough to govern and protect us; we take from the other the 
parity, the confusion, the animosity, and the licence, and yet reserve a due care of sach 
a liberty as consists with mell 's allegiance. 

Our government has much the stronger bia towards monarchy, which. when it 
falls into good bands, has so great an advantage above all other forms, that \hey look 

' (Jut of countenance when they are set in competition with it. Here our kinO' and king-
om are (or ought to be) one creature, not to be separated in their politic capacity; 

his throne is supported by love as well as power; the Jaws of the kingdom when .. ted
(astly adhered-to, are the sparkling jewels that illustrate his crOWD, and he I}as as much 
dignity, superiorit,Y, and command, as a wise and good prince can destre to have. 0 
happy is our constl~ution, that dominion a,!o liberty are 80 well reoo?ciied, that it giyes 
the prince the glorlous power Qf commandlD~ f~eem~n, and the subject the sabsfaotlOn 
of seeiog the power so weUlodged, that thelr ltbertles are ecure. .. 

In ' the -early days of monarchy, kings seeing they were but single persons, as 10n -
ig ted and handed as they are said to be, soon found themse yes unable to transact all 

tne affairs f their kingdoms in their own perso s; beside, b iog sometim educed 
from the conduct of rea on and policy, by yielding to their own affections, t11ey found 
themselves under necessity of serving themselve by the assi tance of other he ds and 
hand, and theretore chose grave, ober, discreet, and virtuou p tons.; -to help them 
to au tain th tV ight 0 government, and Ie se t eir c~res and troubl ,by imparting 
ttteir p t ioto otber hands. Tl)u8 Romo} ,the ·r t ing 0 the Romans, cnose a 

red eaatot to assist him in his governmen t, wbo, 0 t 0 respect to their OIrcy 
oheatJs, aDd gre.tuooeratandings, were called pat1'ea. 'fh pomp ,. mg-of parta) con:. 
stifu'ted the Epltori, nd invested them with eminent ou borit. fter the arne man .. 

e Lyesf ,Solou, and l"bucydicles<; nations m"ijitiplie.d in Europe, 50 
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ermans b~ve theit 'eta, tbe Danes nd wedes theil" RUck DaChl, the 
aniard their Cort tlle F endl have or ou ht (') h ,their bly of the Three 

E tate, and w in England our Parliament, or, according to the Jd orm n French, 
• An a emb1,y:where aU the memb should incerely and di creeUy parle 10 bumt, freely 
6p ak th it' mind for' the good of the kiagdom in nera) 0' 

The in thution of tlli iIlustriGu assem&fy in England is' aane nt as he Britons, 
called thc' r co""nune ('oncilium, 0 parH ment, HffiytJIen, because t ir law wer 

ordained in i • nder th 0 ernm nt 'Of th axons, who made themselv s mast r.s 
of the Btitish nation, th y had their If/ittena GttJlots, or parliament, a no phrased, 
wherein they made 1a s, and managed the great affair of the kin dom, according to 
the platform of their an e tots. I pass ()ver the Danish government. becau I cannot 
find there were any great mutations, either of the council or laws ofth Engli h na ion. 
William the ir , though he got tlie imperial crown of England, and introduced eve-
ral rbitT. laws as new tenures, c. yet wa not England so entirely ubdued, 
tl t they made ciaim against tb king him elf, which they' could not. have done but 
by virtue of their ancient rights, which that king durst not utterly ab Ii h. ndel" 
'Viiliam t1 econd, the Engli b obtained their an ient ri ht ~ by iding with him 
agan t the ormans. William being dead, Henry the irst granted the Engl" h all 
t'liei rights and privileges by charter, And though in th days aU affi ir were tr n -
act by the k' ,and the Alag'lale Aflgtitt, Peers, yet it mu t be gr nted; that 
the common ha'e llad a right to sit, aud were convocated to parliaments, a ~n e n
tial btancb 0 them, in the most early da 8 of our axon ance tors, thou~l th records 
being destroyed by age, or ill purposes, the precise time 0 th ir fir t bemg summoned 
canoot be exactly computed. 

It U8 al~ be r membered, that the magnates~ or peer of the kingdom, had always 
a pri acy of order and juri diction; ,and being, in right of their bird) and the law of 
the land, 'nve d with a,judici 1 authority, from which court there is 110 appeal, have 
always in their proceedings, as a court of judicature, took care ' to pr rve a right u 
def tanding between th king and the people; that no blame might be imputed to th 
king; who can do no wrong: or no injury be do e to the people, who ought to uf
fer no .' Th ir 10rdshiJ i thes proce dings, act upon honour, ar not bo nd up by 
oaths, are both judge and jury, uncontroulable; and th re oreJ with re pect to th 
worthy Vindi~or of tb right of the Commons, cannot be liabl to the cbeck 0 any 
other branch of the sup!eme a thoi ity

J
, for their lord hip nct III the matters accord-.. 

in to their own' great judgll ent an di cretions, from who d termination th r is 
nQ appenl.' 

The House of Commons being a numerous body, the repre entatl\'es of the pe pI ~ 
and another great council witbin thema lves, lave the pow r of im aching 8n.c,1 pro -
cuting evil ministers, and other gr at oftenders; 'and the lords never de i d them t e 
exercise 0 this pow ; but still bave ntirely r served to themse \'es the pow '0 
judging whether the impeachment of the commons be \ ell ground d, and whether, 
from the proof they make, the ac u cd persons are guilty or not guilty of th charge, 
either in the hole or in pa ; and by their own authority, according to th ir reat 
wisdom, either acquit or con mn the persons accu ed.' Which, with ubmi ion~ I 
tWI k decid tb controversy about preljminaries, 

To keep t1 e balance 0 power equal and in it due poizc, that one brand Of it may 
Det ,encroach ~pon tbe ?t~er, there i a power lodg d in the lords, to d t rnljn~ ill 
relaUou to therr () n prIVileges, heth r the matter oomplained be an ncroacl-
m t or DOt: fer th decisive power must be Jodged somewhere; it DOt be in tCe 
complai.nanUi. foJ' that would make them judge in their own tau ; 
m t .reside in ,the Hou e of L;>rds, ho, ' 8S a court of judiQture, may 
t m!nu~t lrcu ee, as tHne, plact:., ol'd r, deceDCY, CIlM;_liiIten 
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t t ~t wa the order and usage of the house, wbeti any bills or mesaagea are br ht 
frPm the commons to the lords, the LOrd Keeper aoo the rest of the lords are to ri 
from their places, and go dow, to the bar, to meet such as come from the commons, 
aad in tbat place to receive their message and bills; but, on th contrary, when any 
an wer \a to be d li ered in the name of the hou e, to such knights, citizens, and 

I,lrges , as c from the House of Commons, the said kni ,ht., citizena, and our-
e es, standing a the lower end ot' the house, without the bar, the Lord Keeper i 

t q deliver the lord answer, itting in hi place, with hi head covered, and all the lords 
keeping their plac s: And th Lord Archbishop, Lord Treasurer, LQrd North, and 
Lord Buckhurst, , ho were cniors of that house, affirming t his to be the ancien 
custom, the common were sati fled. 

This, you se ,wa a pur mistake in the common, without any de ian of encroach
it upon th privileg or custom of th HOl1se of Lords, who, they thought, mad 
ionovatio upou them ; hut the mistake being rectified by the lords, they amicably 
dropt their pr ten ion : which will alway have the same effect, where p rson only 
propose and d bate purely to rec ive sati faction, and not to keep up a controver y, to 
h.umou!: a mal-contented faction, that have 80m private intere t of their own to 
ter e, which otbers, that unadvisedly run vith the herd, are utter tranger to, and 
would desert tllem if they wer rivy to the secret. 

The p'Iwer of judicatUie lJdonging to the House of Lords i seen chiefly in t1 eir 
juri diction upon writ. of error, and thei jud ment of offences, as welt capital as not 
c,.pi tal , which they iv to any public mischief in the state. Of the e judgment of 
luch offence, many example f fonner time are to he found in tbe. records of parlia
lOent, hut nontl more apposite to our present purpo e, than that of Mr Thorn Thorpe, 
who was not only member, but Speaker of the bonourable House of Common, who e 
c followeth. 

Friday the 15th of February, in ~) st Henry \1;1. it w s opened and declared to the lords , 
tpiritual and temporal, who were then in h parliament-chamber, by the counsel of 
the Duk of Yor , that wherea Thomas Thorpe, on Monday the fir t day of Angus 
came into the place of the Bishop of Durham, and then and there took away certain oods . 
and cattle of th said duke' against hi will and licence; the duke took bis action by 
liill, in ficha Ima t rm Jast past, against th said Thomas, in the court of Exohequer; 
to whicl bill the said Thomas appeared, and was by a jury found guilty of the tre pass, 
u> the damage and cost of 1010 pounds, and wa committed to the Fleet. Tbereupon 
' t was humb~y pr yed, on b h.lf of the duke, that since all this was done out of parlia
men time, that the aid Thoma mi ht n t be .released, by \' jrtue of privilege of par
ham nt, till tl e duke be satisfied his costs and damage. 

The lord, unw'llin to prejudic th libertie and privilege of the House of Com-
1}10n , but de irous to administer ju tice ac ording to jaw, enquired of the judges, 
wether peaker ought to be deti ered from prison .. by virtue of his privilege or 
110 ? To . hieh, aft coosllltati n, the chief justice, in tbe name of the r t, aid, that 
"ley ough not to an wer that qu stioD, because it was already determined in parlia-

ent, th t the judg should not intermeddle in the privilcg of parliament.: How
ever, by a writ of supersedeas pfprivilege of parliament, of which the high court lord . 
Jjad 0 1y cogQjunc , he lBlight be detained, Upon which it was jud by t lord 

ir.ituai and temporal, that the Speaker should remain in prison, his pr"vi~e notwith· . 
ing. Wher upo ,by tJ e command of the lord, the Hon of Ceiiimon '11., 

'J1I assembled. they were made acquainted ith the proceedi ~ Ji<Nld . . 
t ther SP.'!ak r i the place of M r Tb rpe, with aU godly 1 t 

the mi r for whiqb the king called thi parliament "ht hay 1· 
condu 10D and end; to which the HOll f Commons agreed, and ID 

f 4.P ... ~t.g. if S r, w h w ap' . ~ ,"'_\CIft~"'" 



i i a cI r nviction of the unanimou agreement in and 
e h ee bra clift of th supre pow f, the b dy politic of th kin 10m, without 

n nnece' ry clamours 6r bickering abo partIcular privileges, vhich is but like 
ne's limb jarring ~jth the rest, whi h may pro ure the dissolution, 11 er the strength
ning of th who . If r a subject complains of injury he was like to su . r by tI e 

privill ge of r at corum ner; the lords interpose by their judicial authority ; he io<p 
confirm their jud mcnt, by is uin out a ne\v writ for the dlOice of a new peakef; 

nd die Hou of mmons affirm tli proc edings of the other two ranches, by com,. 
plying with tlleir ord rs. The good "ect ot' which exemplary agreement, ant the readi
ne aloof the lords to comply with the commons in any thing tending to the public 
good, was also particularly cons~icuous in the late act for abolishing those privile e of 
hoth hOllses of parliament; WlllCh, ho ever reasonable at their fir t in titu ion, came 
by degrees to be the scandal of those that enjoyed them, ahd the in upportable gri.evauce 
of all others. 

Common experience has too amply convinced the world, that great mini t 0 

state, or, as the old word was, minions, did always poi on the minds of king vith 
despotical power, inher nt in them a sovereicrn princes; QWJd prillcipi placuit [cor 
esto; not for the ho~our or oDd of the crown, which can only b teady upon the 
monarch' brows, by strict ob ervation and conformity to th~ laws, but for their par
ticular dvantages in heaping up riche, or that hey might reign them lve, and be 
sovereign over their ma tel". To rectify the e abu es, and punishing the offender, 
who ha been more vigilant than the Hou e of Lords, even against th ir 0 n mem
bers, , hen the notoriety and proof of the facts were as evi eut a the accusation im
portunate: Which shewing their ju tice in the executive part of heit authority, a 
well as the'r judicial power in capital offence, I shall exhibit some examples of both. 

And thi I rather do, to shew the ancient methods of proceeding in ca e of impeach
ment, and with how much ea e and unanimity each hoo e of parliament then preser
ved their own rights, without jarrincr about a(lju ting preliminarie , or flying into dan
g rous and unnatural heats, about uch petty circumstances, as time, place, &c. to he 
defe ting the gre t end of trying the is ue; , hich is equally the int rest and d ;ire of 
both hOll es, and makes it worth a dHi ent inqui ition, whether the ob truction they 
~ncounter do not originally proceed from such ill men out of doo , s wi h well to 
neith r king, lords, nor commons, but, to serve them lves, or orne intere·t behind the 
eurtain, would ruin the st COll titution in the world. 

Rotulo Partiamenti Anno to.ll. 2. M. 4. s. In thi parliament all th commons with 
ne accord, and in one a sembly, came before the king, prelates, and temporallorcls, 

·n the parliam nt-chamber, and there, by word of mouth, grievou ly complained a~iDst 
icbael de la Pol, E r1 of Suit lk, late Chancellor of England, and put in articles of 

impeachment again t him afterwards, importing, 'that he being chancel\or, aDd y 
'Oath of office oblig d to prom te the king' intere t,' which i the com on ood, 
c without respect to his oath, or he kinO" great nee ity, had purchased sever llands 
of the king at under rates; neglected the great affairs of the kingdom; converted a 

btidy to ther uses than for which it w s appropriated by the king, and I rd 0 par. 
1 tneDt,' with man other high ctirues and misdem nors, of which the ommon de-

aea ju eDt of the IioU!it: 0 Lords. 0 which I obs I'V , that the common had 
dle vj.~ IICcwart et pelere judiciutn1 the king assentirc, ana the lord only did 
.JIf4"~-; an lerefore, by a natural con quence, it ought to be grante 1 indi putabJy, 

iOid illg the Ie power of ju i ature, have the ' me right in ordenn 
~.:;!~reti •• t conducing to th t ~t end,' i ing .iudg~ellt; which I only oft· r 

t dogm :tic lIy ; but submit, s in aU other thing, to better judg-
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:U" ~'.~J ,!,-rI of Northumberland. where, ","poo aJl endeav ur to add Qtbea j'ldga ift 
hi h .court, the lQrds mad prote tation, 'That the ju.dtPnellt belOllged to them 

0Il1y.' hieh is further confirmed by the protestatioQ of the common., I Henry VU. 
which xclude them. However, to s~w there were early desi OJ ~ encroach upon 

¢ utlorit the lords by degrees, on onday, November s the c9QlmOll8 made 
a declarati to the king, th~t no record in parliam~nt hould be 11lade a ainst the 
common, that they are or shall be parties to any judgment gh'en, or ereafter to be 
giv in rliam n . 

uto which it was then answered by the Archbishop of Canterbury. by the kiQ~'8 
command, ' That the commons are only petitioners, not demander I and that tqe king 

n4 the lord ha e ev I' h d, and of right ought to have, the jud ment in parliam nt, 
mann r as the commo had declared, saving in sta,tutes to b made, in grantin 

lub idies and the like; though for what is done for the common profit of the realm, 
k·" ill have specially ~heir advice and as ent: and that this ord r shoulCl be 

beJd a d kept at all times to come.' 
This excludes the common from right to jl1d ment: put whereas it. is said, that 

'ud ments jn parliament belol} only to the kin~ and lords, that i~ to be under tood 
onl o( t klDg's a sent, al) appeqrs by the rephcation of the lords, in i Henry V. 

bleb was t : 
In the parliam nt at Leic stet 11 enry V. umbo 1 J. Tbom~ Earl of Salisbury 

petitio tb U) rever e a judgment in parliament, again t John Earl of li bury his 
father, t Henr IV .. and one of the errors assigned was, 'that the judgment ' a not 
giv n by tbe ki~g, but by the temporal lords only j' but the wh Ie ~atle~ being legally 
debat d, fir t ~y the king' council learned in tt law~ al,d after that iu full parti 

t, it wa apjudged, that the king being alway pres med to be in parliament, as 
the bead of tha illustrious body, thejudgm nt was ¢ona etju fa et legalio, et ea pro
IltIjltlsmodi ez ~bundallti decre'Oe1'unt et o4judica'Verunt. 

Out of the last recited precedent of the 11 Henry V, may be ob ~rved, that the t~m
ppr~llord , py the king· assents lllay giv judgment in capital crime I and that the tem
porallord ar the sole judge ; btlt in high crime and mi demea r, tl)e lords spiritual 
and temporal ar: equal judges, and the king's aSsent i not n e sary. And fi r tp.i 
rea on it was, a King Ch.arIes I. learnedly expre ed it, « that the lord were entrust d 

itb judicatory power, that they might be kreen between th prince and the peo-
ple, to assist each against the ener achment. of th others, and by such judgment to 

r~ rm that law which ought to be the rul of ev ry braDch ofth upreme power.' 
hen the common, in 10 R. II. impea hed the lord eh ncellor, they wer present 

at hi answ.er; often replied and enforced bis oath again t him; but where the com ou 
only complain, and do neither impeach the party by word of mouth in op n hOUle, 
nor i writing, nor denland to present at the trial; in thes cases it is i tb~ 
election 0 he lord, whether the commons h~ll be present or not. Nay fartller, as in 
.in8t~~ of the 6upeJ'ior power of the lords in impeachments and trials: In the case of 
Alice Peir I in the 10 R. II though the commons impeached her by word of mouth in 

lords chamber, the lord., for r &sons best known to themselves, d (pr .web 
y were oot accountable a»y other Teal or pretended juri diction defer.- d J er 

, '11 t. common were .urned. By which it appear, that the t' for tm~ls or 
!;.41 .. ~rJl il be appointed by the House of Lords; and if to proeraatipate tbe tif)lf, 

~1~· '() ~ be bonoura and affail'l of the p r on impCldl P, it be 
jeeted. that the time or place is inconvenient for the prosecutors; ~ d, pqct to 
.. i 'f)US it lJ. t .tbeir ~o ip are the proper j of tJ i 0 to 

. tic _04 if t~y ~iDk j~lufficjen t may p 14 ~ ~ , heir 
te:aut1IlCO. . yOfAbJe, 10 abe ethod6 their lord hip "0' 0 

ate uocontroulable; for otherwite they cannot wer e ~ 
ere ettabliabed; to dcijUltice withollt delay or ,.mauty. 



Tracts. 

l..' n 1 field, Earl of es~, l ho was made Lord TJ'~asurer of En land y 
ing' Jam 1. was impeached of high crim and mi demeano', by the Bouse of 
ommons of ilst and 22d of th t kmg. In hich impeachment all things procet -

d t g({laily b en h~ pro ecutor, the impeached, and the 1 rds that were judges, 
till upo rnaUue deliberaf Jis the cau e was ripe for judgment; and then, a pp ar 
t.1J JtJtirmJti Domul pr()cerum, a me s ge was sent from the louis to the com 0 , by 

r ijeant r wand Mr Attorney Gene~al. 'lJiz. . 
, That the lords are now ready to give judgment against the Lord Treasurer, 'f the 

itl) th ir speaker will come and demand the same.' 
It was ans\vered, 'they will attend presently.' 
The lords being all in their robes, the Lord Treasurer was brought to the bar by 

the G tleman U her and the Serjeant at Arms ; his lordship made low obeysaIlce, 
and kueel dt till the Lord Keeper willed him to stand up. 

The comlilOn with their speaker came, and the se.jeant attending the sp aker pre
sently put down his mace, and the speaker, in the name of the Hou e of Corom nSl and 
of all the Cdtnmon8 of England, delivered himself to this effect : 

c The knight8~ citizens, and burgess s, in this parliament as embled, heretofore 
rallsmitted to your lordships an impeachment of several offences, against the right 
onourable Liouel Earl of :MiddJesex, Lord High Treasurer C>f England, for bribery, 

extortion, oppressionS', and other grievous misdemeanors committed b lis lor hip; 
and nqw the commonsbyme their peaker d mand judgment against him for the same: 

The Lord Keeper answered, C The high court of parliament doth adj dge, Tbat 
Lionel Earl of Middlesex, now Lord Treasurer of England, shall lose all hi offices 
that he holds in this kingdom, and shall be made for ever incapable of any office, 
plac , or employment, in the state and commonwealth; that he shall be jmpriso ed 
III the Tower of London during the king' pleasure; that he shall pay to our sovereign 
lord the king the fine of SO,OOO/.; that he shall never sit mol'': in parliament; and that 
be shall never come within the verge of the court ... 

May 24, 1624, ordered, That the king's council draw a biI1, and present it to the 
house, to make the lanos of th Earl of Middle ex liable unto his d bts, unto the fine 
to the king, unto accounts to the king hereafter, and to make restitution to uoh s 
he had wronged, a shall be aHowed of by the house. 

Here J'ou see the great care that was taken for the common safety"; the commons 
exercis-e their p()wer of impeaching and pro ecuting; the JordS' exercised their power 
of judicature; the people were relieved from intolerable oppre sian; those that were 
wronged had restitution made them, and the king was weB rid of an evil minister, 
whose mismanagement reflected blame upon the king's conduct, and all this done 
without any kind of jarring between the two house. 

And yet the offi nd r wa ve y rich, had many riends at court, had an opportunity, 
by the great pos.t he filled, to m ke a considerable interest every where; and from the 
caution that was giv n by the Lord Bacon, viz. ' That a parfiament would come,' did 
n6t neglect td provide against a storm. He bad great aUi nce, a Ilumerou kindred, 
tbe ing's ear, and as uranee of his a:vour; notwith tanding aU which we no. ar
tIfices employed tQ elude th law, no stumbling-blocks thrown in the ay of justi e, 
110 unnecessary disputes raiSt:d about circumstantials, to delay or di appoint the tnal; 
nr if there er, the prudence and integrity both of pro ecutor and judgest rode d 

I ucb attm'lp s ineftectual, and at length made the offender's pu,nisilmertt proportion
able to bis crimea. 

y aU thing run 40 smoothly and regularly. where, in aU probability a p wer· 
rut 0 ~i ion, Of1ln artificial p zzling and perpl xing the cau e, corruptlnlf tv-ide ll,ces 

ntiillg t e tha~ would take them, was to be pee ted, may ea.sify De collect d 
cd tion . 



li'Qcfs during tlie 11,' n qfK/", FiI/itJm III. 



o h reuo' flee ·so much di hOOo ' r on the court, as to imagine th 'co rt 
nom 'the tna teT ties, and who ar proper jUdges of j ,an of all th· ng telatin t 

'U ad"rtlit thi8. :rifiin witlh t e court? 0,. bl1t on the oontrary, 1 aving allowed 
thl>tO tor a on ble time, and he not complying with it, will di mi! the in-
dictment? 

In atl r t tht , Sir' Humph y ackworth 'is plea ed to tell us, ' That the .rr-e e 
c t of pa Hatii llli has a great · r latitude than inferi courts, and i not ied to 
such "Strict rules as they are:' And truly is evasion was all that t riled, mod tt, and 

orthyentleman had to say in that matter; for if he had waded farther j and be 
mol' particular in his answer to that objection, he might have eclip~ed the reputat1o~ 
he had 0 ju. tly merited in all sorts of learnin , which he wi ely foresaw, and there .. 
f.ore would not dwell upon so plain and equitable a comparison, which the mean t ca,. -
paoity, might be ajudge of. . 

1 will not deny (JUt that the hiO'h court of parliament has a more extensive jurisdlC"- · 
tt ,and i ·not titld up to the formalities and strict rules of inferior cou t , but I 
know ir Humphr y wUl rant me, • that the highest courts in the' orld, nay of 
heaven, are ciroufnScribed within the bounds of reason and justice, and that the higl1e 
the ooort of parliament .is, the weater Obligation lies upon it to proceed agreeably 
those acred principles;' because they are examples to inferior court,. Who will be ap.t 
to take the liber y (while men are but men, and subject to failings) to copy after such 
ill prece,dents, if any should happen; and think themselves justified in wandering into 
bye paths, while they but imitate the examples of their superiors. 

Thomas Cromwell, Earl of Es ex, wa attainted by parliament of high treasolJ, and 
yet never called to answer Rot. ParI. 32 Hen. VB I. yet without questioning the authority 
of parliaments, or the v lid ity of the attainder, it was said of the manner of proceed .. 
ing, A uft;rat ohli'7.,'io, si potest; si n011, tltclmque silentiam tegat ; for the more high a 
court i " the more ju t and honourable it ought to be in proceeding, nnd to give ex
ample in inferior courts. And this I find wa the opinion of all the judges in the ca e 
above·mentioned, though that arbitrary prince carried it again t them. Coke's In tit. 
Vol. S. Par. 4. pag. 37. ow, thouO'h I will not say that keeping men under impeach
m nts for high crimes and mi demeanors, without bringing them to a trial, is equi~
lent to attainting men without hearing, yet the too long delaying trials after impeach~ 
ments i .of, ill example; at? to this I have the uthority of a Hou of Lords. 

The next thing I shall observe is, that the Vindicator, in taking notioe of the dutY' 
of minist 1'8 of state, and that they often give i II advice to their. 0 vereigns, faUs very 
heavy by palpable, though. l10t dirt:ot words upon the late Lord ChanceJloft in justin.. 
cation of the charge against him by the House of Commous, and therein begins ' ith 
the fir t article, • That he, knov ing the most apparent evil consequences, as welles 
injo&tice of the TIe ty of Partition, did not, according to the duty of his. place, and his 
oath of office, endeavour to obstruct it. but did advise his majesty to ente! into the 
aid t1'eaty, &c.' 

().w, since I am of no party but that of law and reasoD, I will n.ot intermeddle with , 
pariiameptary affairs, or In the 1 t concern roys If ith the transaction of that 
ilIu trio a embly, b It only an wer ir Humphrey Mackwortb, as. to. the te nable 
part of things, and as a ,privat g ntl man. I take I ave humbly to ac uaint him, t . 
nothiog ought 0 e aken for granted to any man's di paragement t di ODour, til! 
it .u6ici tly pr ved; for if bare accu atian rendered mel) guil ), t t inno" 
ce t per In· the- wor couW not e cape ensure. - . 'j \I1U he comma h ve irn. 
p , that noble lord, bu impeachments nre 0 far fr m b in eonvi in, that they 
are no 1*00 • Ho often have the Hou e of Oommon in all ages bee misinformed, 
and, proceeding upon accusation that otbers have informed falsely, have met with 





tbrown '0 have ext,inguished them for ever, I presume Sir Humphrey was 1')0 ev' e e 
yeinst his I rdship, and therefore as a commoner ought not to have been a juri e: 
But things wilJ for ever run in this cbannel; while too lI)uch zeal, or prejudice. for 
the lHtnmgue, without COn ultio the understanding. 

Further, in discoursing the curity of the public, from the ~stablishment apd use 
pf the king's councils, this worthy member i pleased, for the information of the ign 
rant world, to tell us, 'that the privy-council is called Concilium Regis Privatum d 

qncuium J1cgis Secretum; that they are Portu Corpori Re{(is ; tha they are to, k P 
aecret the king's councils, and to advise the king in all things to the best of their kjl 
for the universal good of the kin and his land, that it is an error to determine matters 
of the hight' t importance, without advising with any of th establish d council ; 
th~t the happiness and prosperity of England hath hitherto been preserved, by the 
constitution of the government,' and that 'tis a maxim in law, Ignorantia juri m)U 
e .. cvsa/. 

All wonderful discoveries, which he puts into italick, that they might not e cape th 
reader's particular ob ervation. It would be the highest ingratitude in the wor d to bury 
these ~p~rfille politick notions in the shades of oblivion, without owi g t kno
ledge of them to the worthy Vindicator: And 'tis a thousand pities, while hi and 
was iIh IIUQ he good-natured and learned fit was upon him. that he had not fartbet ob
liged his dear countrymen, by telling them' that the e privy·councefior , these great 
Italesmen, did wear cloaths, and eat, and drink, and sleep, like t e rest of the creation.' 

In tHe next place the Vindicator proceed to discourse the powers ill t1 e Jords and 
commons upon imp achments, which is the only part that an wers hi title, and can 
b called a Vindication of the Right of the Common ; for all the r t, nay and that 
too, is sQch a confused heap of extraneous interlocut ry positions, maxims, and volun
t ry affected aberrations from hi main de ign, (if there be any such thing as a de ign 
in his, bole book) thAt it is impossiLJle to trace in a.ny kind of tolerable osd r or me
thod, without running it into the sa, e unpardonable fault that he i so mani estly 
guilty of in every page of his Vi dication, I mean patching up a pamphlet with us less . 
tautologies, unnecessary and continued repetitions of the same matter, and tedious 
long-winded digressions, nough to nau eate any reader, and transport an answer into 
harsh reflection , if the respect doe to his per on and quality did not more coo fine me 
within the rules of decenc , than the merit of his Vindication. I will not say the gen
tleman j fond of his new notions, unless it be for their antiquity, tbat he repeats them 
o often; but this I dare affirm, that they are offensive to every indifferent reader : 

And therefore am of opinion, that the worthy memb r took this course, only for the 
ipterest of the booksellel't to sw .11 into a volume, that the Grub- treet printer might 
llot irate upon his copy, and ell his two. hilling bo.ok for a penny; for otherwi e 
~11 that he ha said in forty, might, with greater reput~tion to the author a d sati fi c
tiPJl to the reader, have been comprehended il &i pages; but lean subjec~ are al '8 

larded with words, to make them have the better gusto. 
I agree with this ~ent'eman, c th t'tis the great security of the people and the go

vernm n~ tllat tbe Judgment on imf?Cachments is of igbt lodO'ed ill the lords, who 
llave tb power of impeachi~g al 0, if they pI se; ' for 1 find that metime the com
mons ha.ve ~e n defective i hat aifair, and that tho e defects h ve for the publi good 
beeu upplied by tb lord ; as in that notorious c e of Richa.rd Lyon, m rchant of 
I"o,nd.QI), wh in tl)e 50th year of Ed. Ill. numb. 15 16, w iQ)pea) d by the com
mODS 0 everal misde(llfanOr ; as of de rauding I king a d i lie.e p p by co .. 
:v.in made betw~en him and some of Uae privy.c9UllCil of 'he t en king, for their own ' 

olit. and adv nta e. 
til n. ~ extortion and vill 

-..,.,......,......,..$, that.. offen took 
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he e ceptions were allowed: HO~'ever, the lords in til ir great wi~doms wou~d !lot re· 
. t the impeach :lent but supplied the defect the of by granttn eomnn Ions to 
make a particular enquiry into the matter so eoer. lIy charged: And aft r the retun 
of those commi ions, bv 'their single authorit , without consulting the commons about 
tb m thod and formalities to be observed a nt his trial, entcnced t.he crimin 1 to 
imprisonment, to rna e fin and ransom at the king's plea ure) to 10 hi freedom of 
the city of I..oadon, never to bear any office, nor approach the council, or th king's 
hou e an tbat all hi lands and tenements, goods and chattels, hould be seized i 
the in's hands. 

By lich it i ob ervable, the power of th lord in impeachments, as well a judi
cat re, 80dthat th'eir adding weight to the commons impeachment, which wa defec
ti in law, the offender wa brought to condign punishment. 

I also accord with him in another paragraph, wherein he i pleased to say, , that the 
right ofimpeachm nt in the common mn t not be construed to enable them to make 
tb right of judicature in the lord impracticable when they pI a e: Nor that tbe ri ht 
of judicatur in the lord hou Id b e, tended 0 far as to enable the lords to mal the 
righ of impeachment in til common impracticable when they think fit; but that 

th the power should admit such a limitation and construction, in th na me and 
e ercise thereof, that they rna consist together for the common good, and be abl to 
attain the end or whIch they were e tabh h do' 

othing can Ue more or bet r said toward obtaining a perfect reconciliation be
-tween both bou e , the great thing that employs the good wi h S 0 aU hOlie t and 
:thoughtful men in the who1 - ~ing om, than hat ir Humphrey ha advanced in the 
'Preceding paragraph; though I cannot forbear observing, that he so twists both the 
power t gether, that b seem to confound their di tinct juri diction , by making th ir 
'Power in epa~a?le in very minute ci,rcumstance, as if the lord had ,not the sup io
rity of determlnmg, when any uch disputes aro e between them: whIch c nnot be al-
10 ed him, for rea ons that will b shewed anon. 

Nor ma I omit, that h also v ry artfully in inuates and promot s the belief of 
prejudic t opinion, 'That the lord had a design to encroach upon or infringe th 
Ight 0 the commons, in th matter of impeachment ,' though it be directly contrary 

to their lord hip cxpre word ; who, in their mes age to the commons on the ~olh 0 

f.lay, 1701, are pI a ed to ay, « That they do not controvert ha ri,rht he commons 
may have C?f impeacl~ing in , ne at terms, .if til y plea e. ' The e two in running 
through the \ bole mme of hIla orate d.scour e, he smelts and refines them to hi 
own advantage, to mak it pa upon t.he credulous world, that the 1 I'd were aggr 
sor in to dispute between th m, by endeavouring to depriv tbe commons of the right 
of imp achin : Which I tak to be a great error in hi pen, or a deft ct in hi memory, 
i not rightly stating the case before he suf'fi red his will to commit it to public iew 
and cen urf;; as will appear by the fo owing check upon that unkind refl ction. 

lor what ourt 0 judicature in t~ world can sb such exampl 0 moderation 
nd pru e~t circumspection, in avoidi.ng all oc~ ions of o~ence, a their lord hip' 

have done 10 th hole cour~e of theH proceedmgs about Impeachment j which I 
liumbly beg leav to take 8 cursory vie of, for the conviction of our 'orthy knight, 
_ad all others that ei~her, promote or are deluded iDt~ that erroneou opinion. 

The common bav10g lmpeached four lords of parliament, and addl'i d his majesty 
to banish them from his council and pre enc for ver, the lord also add J 
Dlajesty, that he would be p ea d not to pass any censure upon them, anti ~ were 
triea upon the sam 1m )eac,hments, and juugment lJe given accor ing to the u of 
parliament, and the la s of the land; and wbi h were iu the rirt, co in$' to 

Id ma,dm, that every man j presumed to b jnnoce ~ till 15 11 con 
• crim~, 1 eave i~er head, than mine to determi • 
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for Y" notbin directly, that ,ill order ,t the trials ?f the, impeach d lords" no 
d,y 00 b to be app ntcd oy theIr lordshIp for lh trials, WIthout orne prevIOus 
signification from the commons to th ir lordShip of their h lng ready to proce d ; for 
appo'ntillg a time for th bringing in the a~tide of impeachment, and of time and 
plae for trial, j not n ce sarily implied in the power of judicature, or inseparably 
annex d to it, ut 41' .a collateral power, which mayor m y not b long olely to the 
jud ,a the nature of the case docs require~ 

hi a erlion of Sir Humphrey' destroys itself b it own uncertainty, as well as 
for other reasons; or a t r he has positiv .1y delli d tit lords have the power of ap· 
pointin time and place for trial. he says, 'tis a c lIateral power, and it either mayor 
ma ot solely b long to them; out tell u not, as he ou ,ht to have done, in order to 
gninhi poinb, in what ca s they nlay, and in what case they may not, exercise that 
.. uthority, nor indeed 'Could he, for his own quoted law alld reason is irresistibly 
against hi pretension.-Quando 1e.'V aliquid concedit, concedere 'Videtur ct id, sine 
quo res ipsa non potest. When law, when sound reason, when the constitution of a 
governmen~ gi,ves a ri~ht or power to one bra,nch of t~e legisl,ative au~hority, ,to judge 
aod determme lD the hlgbe t and most materIal pal't, In relatIon to tnals on tmpeach
ment, it gives every thing nece sary to support that power, or the great end, , hich is 
g'vingjudgmen , may be defeated. Beside it would confound all judicial proceeding, 
and the people could never obtain theil' rights, if every court of ju tice had not an un
controu\able ~wer to raer an~ d~rect t~e <:ircumstances and matter or forril, ,that 
c.n have no mfluence the preJudice of Justice, after such a manner, and at sucb a 
time, a they .. ball judge fit, and where the same are not settled by a positive rule; for 
o.ther*ise nothi g, could 'ensue but ~mdl~s dispute. unneces~ary <:0r1?petitjon~ , confu
SIOn, and every eVil work. Every InferIor court has such a JunsdlctlOn, and It would 

the greatest absurdity in the world, to affirm, that the supreme court of judicature 
in England (from which there is no appeal) has it not. But, 

To confirm hi private opinion against the e known and till now uncontroverted 
maxims oflawand reason, the Vindicator falls a ain to supposing (the only shelter 
~nd topick to amuse, where proof is wanting,) and at such a rate too as could never 
]lav:e been expected in print, from a man of ir H~mphr y' part and probity; for he 
says. ' if tl e lord upon all impeachment$ have au ab olute power b longing to th ir 
judicature, of appointing time and place for trial of a1:1 impea hment, and may pro
ceed both to trial and judgment, without any regard to the common, whether they 
are ready and do concur or no : Have not the lords then a power to make the right 
of impeachment jn tl e commons impracticable when they think fit? Ma ' not th 
lord either appoint a time 0 short that tl e commons cannot pos ibly be r ady ; or a 
time so long that justice shall never be done? and may not the place appointed l> 0 
distant, or sO,)Tcry inconvenient to the commons, that they hall not l> able to at. 
tend the p'r6secution of the said trial with effect?' . 

{ May it n6t be upposed to be possiWe, that the lords may appoint the nex.t day 
to bring in articles? May they no .. appolnt the following day for the trial to be had 
at Truro jn ornwalJ, where neither tlle commons nor th witnes es can attend r or 
else the lords maY' appoint tPe trial to 'be had twenty or forty years after. by which 
time all the prose utors and witnesses may be in th IT grave, and the nation undone 

'Y an evil ministry, All this is p?ssil>le to be don, though not l)fobable: hut a w,s 
constitution of gov: ,rnmen prOVIdes even against possibilities as far as may be, where 
the common safety 18 at atake.' 

Omitting all pleasantry a~d ridicule, that some men would employ upon thes re .. 
peated provocatJOn5~ 1 beg It Humphrey's licence to acquaint llim. tbat supJX?sitiolls 
not grounded upon tlllUid fooli.~ things done already, wbich miget warrant a lDlUl to 
suppose that woue Inti more rkhculoUl tbinga would follow, are direct and earegiou 
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scandals upon the honours and integrity of noblemen that never ~ve oc asion for 
them: and to argue from possibilities to facts, without any probabIlity of their hap
pening, qeserves a more severe return than I am willing to g ive, though when one 
<;onsiders that they are offered against the noble lords in parliament, it i a great rti~ 
fication to oue, that admjre their moderations. agacitiea, and justice,. to fOlbea it. 
What one step have the House of Lords made to give colour for the e ex tray gout 
surmises? In what one instanc have they ne lected the care al J(l afety of th :ir c un .. 
try? but it may be, this is Sir Humphrey Mackworth's way of asserting and maintain
ing the just rights and judicature of their lord hips, by supposing improlJ;lbili t ie ; u 
then I hope he will give me leave to remin(l him, that if he has not variod from hi 
intentions, he has sufficiently wandered from tb rules of decency in the execution. 

There i but one thing in his wllOle bundle of pposition that de erves an a wer, 
and that is, that it was possible the lords might appoint a time or the trial, before 
the commons w re prepared to PTO ecute, which the lords, not being privy to the c m· 
mons tran actions in that affair, might do unawares, thou~h I am very confident, if the 
common had as igned that a a rea on of their delay, then lord hip would have iv 
them satisfaction in it ; for, by any thing that appears in their whole maoagement of 
that affair, their lord hips never intended to surprise the commons. 

And i cieed with what shew of rea on can they be suspeded to have any such de
sign? Are not their lord bips as much concerned that the nation should not be wron ed 
as the pommons are ? D id they not defer the trials from day to day that the commo 
lJlight be ready? Did not their lordships give the commons notice of t eir resolutions 
to try the impeached lords? And did tbey not repeat those notices, and desire t1 e 
commons to appear at the trials, till the commons had made it impos ible to send the 
any more messages, by adjourning their hou e ? Now be that consults the jour: als of 
either house, will find, in my veak opinion, that the time appointed by the lord was 
not so short but that the co mODS might have been ready, or at least have iven their 
lordships tbeir reasons why they <;o\lld not : Nor so long as t enty or forty years to 
carry the dispute into the other world. The place was Westmin ter-HaU, whj.ch is 
s.omewhat nearer the House of Commons than Truro in Cornwall. 

Does the V indicator believe the common safety lies at stake at this juncture, then 
~ertainly it is the common interest now more than ever not to entertain di putes about 
powers when we are in danger of losing them all, but to employ their utmost abilities 
to accommodate differences between the two honses of parliament, which are the 
sinews, nerves, and soul of the kingdom, and endeavour to procure that happy uDion 
in their councils and affections, that his majesty has often told them will contribute 
to our safety at home, and our being considerable abroad . 

.L J 0 man in Ili right mind can believe but that all ~he endeavours of both houses of 
parliament in the main, are to promote the public good.; their unanim 8 concurrenc 
in all act of this se ion to that purpo e, are undeni hIe Pl'ooti of it, and ~ erefore et. 
ting them at variance, or kee ing up feuds between them 00 any pretence whatsoever, 
j laying the axe to the root of the constitution, which should be every man's care to 
pre!>erve. Forms in proceedings are but the l1ecessary attendants on pow r, but peace 
and unity between the two 110uses re e ntial reqUlsites to our vell- ein , a e to be 
preti rred befoT It other things in the world. Ceremonials may be omitted, circum
stantials may b laid alide, and di pute , though neees ary in their kind, may be adjourn
ed to other linles, without prejudice to the kingdom; and there,f, re ougllt to ive way 
and not disturb th ' peace of t.he kingdom ; and how it would come every \\. i e he d 
to labour jn this affair, 1 Jeave to Sir Humpbrey'. m~re seclat humour. 

To uphold hi cause, the Vindi tor further anceth. 'th t ' hen d bate hall t 
anI time arise between the two hou ,that concerns (h riout of aU ir p ( hnlen 
wha eyer> ~D4 co s uently the common fet¥. of ~be kiug and pe pie, th 11 the 
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C~mmoD6 ou lit not 0 pl'(,)ce d to rial till that mat~et ,be fir5t det~rmined, uotwHll .. 
s .. ding they have J)lain and pb itive pr00f a~l\in$t the person impeached, or tbat he 
had actually confe d many of the article of llDl a,chment, which alone were suffi- ' 
dent to found a judgmen :vrain t him; for oth I'\Vl e it may so happen that th whole 
ju tice of the nation may be obstructed and deteated by proceedin r' of the like nature. 
This \' a tIle resolutions of the commons in the ca e of the five popish lords whom no 
pCI' Oll ca think they wel'e unWilling to bring to a trial, or that they made' u e of suell 
pretence onl~ to ever an affect d dclay iJl the pl'O ecution.' 

Ucre the Vindicator runs again into this old mistake, and would persuade the nation, 
, that the tiiifel'ences between the two hOllses was about the right of impeachmen~s~' 
which; as has been said before, the lords never controverted, aod therefore it looks like an 
ill d~sign ill the Vindica~ot to promote the belief of that story by his often repeatin it. 

Th difference is about the right of appointing time and place, and of 'a committee 
to settle prelimioari~ in order to a trial, but h thought these circumstances were too 
illcon jderable things to differ about, and therefore lays it upon something that would 
mak a greatel' noise, viz. the right of impeaohing. 

'VelJ then, since ir Humphrey has allowed, in several places of his Vindication, that 
appointing tim~ and place are but circumstance~, and not essentially, though formall , 
neces ary to the great end, gIving jut1gment. it i not strange he should assert tha 
, the conlmons ought not to proceed to judgment till that matter be fir t determined: 

o that if the nation b abused, cheated, and reduced to the last extremity by the ava
rice, corruptioll, and mismanage ent of evil ministers, yet the right of the commons 
in i111peachments shall be defeated, thejudicial power of the lords disappointed, and cri
minal e cape with ~mpunity, and aU upon the nicety of adjusting preliminaries; but 
whether such a re olutio can compensate the ill consequences of it, or whether this 
tine show of the Vindicator's be worth the candle, coramjudice lis e,ft. 

s to a committee of both, houses to settle the preliminaries, their lordships could 
not agree to i , becau e they could not find that ever such a commi~tee was appointed 
c;m occasion of impeachment: for misdemeanors, and the ref; re thought themselves 
obli 'cd to be cqutiou in admitting any thing De v in matter relating to their lord
ship judicature. For though uch a committee w~s agreed to upon the impeachment 
of the Earl of Danby an,d the five popish lords for high-treason, yet Sir Humphrey has 
little reaso to insist upon that precedent; fortbat was in a case of high-treason, not 
misdemeanors; and after much time spent at that committee, the dispute were 0 

far rom being adju t d, that they only occasion d an abrupt COl1clu ion of a s sion of 
parliam nt. 

No • for a full and conclusive an wer to all the rest of Sir Humphrey's allegations 
in his Vindication, let him be plea d to read the mes age eDt to the House of om .. 
mon from h .... 110u e 0 Lords; and if he will not receive his atisfaction from that, ! 
will no pretknd to give him onc. 

Th lords, ill an weI' to the me$sage of th lIous of Common of the 17th instant, 
say, the only trtle way of detcrminint'" which of tbe J oLlses 11 s a ted with the gr atest 
sincerity, ill order to bring the impeached lords to their trials, is t{) look back upon the 
respective proceeding. 
, The lord do not well understand what the commons mean by that resentment 

'4Vhich hey speak of in their message. ..their lordships own the Hou. e of ommous 
bave right of impeaching; And the lord ha\'e the uudollbted power of doing ju, tice 
upon those impeacillnents, by bringing tbem to trial, and condemning or acquitting 
the parties in a teasonable time. This power i derived to tl em from their ancestors, 
which tbey will not sufter to be wre ted from them by any pretences w latsocver. 

Their lordships cannot but wonder that the common hould not have proPQsed a ' 
committee of t;>th, house much ,ooner, jf tbey thougbf'jt 80 uec:essary for the bring-
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iog on of the trials; no mention ing made of such a committee from the fir of 
April to the ix h of June, alth 1I h during th t interval their delays were frequ n Iy 
cOU1plaind of by the BOll e of I .. 01'05 • 
. The J )anner in which the comm os demand the committee, the lords look upon as 
a dire t ilwading their judicature, aho therdore, a there never was a committ e of 

oth houses yi loed to by the Ion 5 in ea e of allY impeachment for high crimes nnd 
mi oemeanors, so their lordship do in ist, that they will make no ne\ precedent 
upon th1 occasion. MallY impeachments for l11i demeanors have in all time been 
determined without such a committee: And if now the commons think fit, by any 
unprecedented demand, to form an excuse for not pro ccuting tht'ir impeacbmeuts, it 
j d mOl1stl'3ble where the obstruction lics. 

As to the preliminaries which the commons mention in particular, as propel' to be 
s tUrd at u h a committee, they have received the resolution of the House of Lords 
therein, by their me sage of the 12th instant; from which (being matters entirely be
Jon lng to th ir judicatory) their lordships cannot depart. 

A to the last pr tence the commons would make for the delaying of the trials, from 
some expl'e sion. which fell from the Lord Haversham at the free conference, at which 
offence was taken, their lordships will only obsn'e, that th.ey have omitted nothing 
which micrht give the commons rea onable sati faction of their purpose to do them 
justice in that matter, so far as is consistent with doing justice to that lord, and also 
to pre rve a good correspondence with them; a appears hy the several steps they 
have tal en. 

SecondJy, That this business has no relation to the trial of the impeached lords; 
and therefore their lordships cannot imagine why the commons should make satisfaction 
and reparation against tbe Lord IIaversham a necessary condition fOl' their going on 
with the tri'I ', and at the same time find no difficulty in proceeding on other bll ine s. 
And now, if ir Humphrey in his replication will or can make a direct answer to these 
rea on in vindication of the proceedings of the lord, erit milli magnus ApolLo, 

To conclude, the Vindicator says, and all good suhjects of England agree to it, that 
'ti the interest of all to liv in peace and union; to which I beg hi leave to subjoin, 
that woeful experience has taught us tbat nothillg ever succeeded well in thi nation, 
when there wa any clashing or unhappy uifferf'nce, either, 1. Between the king and 
both hou s of parliament; for that ha several times been the occasion of bloody wars in 
England, and has eyer run even the whole kilJO'dom upon the brink of ruin. 2cUy. When 
there wa no good correspondence betwe D the lord ' aod the common ; R in the e "
ample of the kin(ydom of Denmark, which, in four days time, by thlllking to abate the 
po~ er of the lord, changed from an ari tocracy to an absolute monarchy, and wht::re 
the common ha e ince exp ·rienced, that the little finger of an absolute prince' hea
vier than tb loin of many nobles. Sdly, When the common Ii ere at . riance among 
tuems Ives; for that i dividing a house against itself in the literal sense, \ hich cannot 
long subsist under uch dangerou ymptoms of approac ling ruiu: from all which 
ominous presages of mischiefs to a n. ion, Good Lord clehv r u , 
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In c()uneof fr e conference between the House of Pe r and Common upon the subject of im. 
peachm t of the seven Lords, Lord Haversham expressed bimself in such warm language, as gave 
~reat offence to tb lower hOll e. 'f.be proc eding in thi affair are recorded in th folLowiogTlact. 

ttSJrJohn Thomrson, Barl;. was cr at d Lord Haversham, in the county of Bu kin ham, in \696, 
b illia II. He wa son of r Maurice Thompson, who had collected SI,O 1. by leav of 
the ltat , for the di tres ed Protestants in IreJand, after the massacre, for which t e parli ment 
vo edhimthanks. Tbis nobleman di tinguish drum elf when a commoner byblB daring p cehes: 
h voted for the Exclu io Bill, and did th am for the Revolutioll: II maV d into the H ouse 
of Lor«h, h w the ani one who 0PposcQ th Union, which be ,compar to the toes of ebu
chadnezzar's idol, hid werc made of if Il a.lId clay; t tb y mny cl av tog ther,' said be, t but 
th y can never incorpora .' His intemperate langu ge had nearly illvolved the two house of 
padiam nt in quarr 1 , and the common e en threatened to pro cute bim as n incendiary. It is 
well known h W8 a epublican in politic, and a. di euterio reli i 0; y t h often a 0 i t d wiLh 
the mOf! violent rie artd high -burcb-men. i lord hi di d Nov. 1, 1710J and wall buri d on 
the 1Stb, in ichm nd church. urrey, ha in h d b.y Fr Dces, daughter of A.J'tbW' Earl of 
Angl y, widow Francis Wyndham, q. aurice hi ncce or, in whom the title became 
extinct in 1744.; George, wbo aI '0 died s. p. aud eigbt daughters, aU of whom married , John 
Lord Haver lam moved for Queen Ann' inviting over the heir-presumptiv , tue Princess 
Sophia. He i given as one of the able Author by Lord Orford."- OBLE, II. 58. 

The thirteenth of June, 1701. ~ order of the House of Commons, Sir Christopher 
Musgrav bron ht up the charge against John Lord Haversham to the House of 
Peer I in the manner following. 

THE common J de$~ring to keep up a good correspondence with their lordships, do 
think it nece 8ary to acquaint your lord hip with what has happened at the free con .. 
ference. 

One thin t ere i , thougb I cannot speak to it, because I am bound up by the 
order of th hou ,yet it m t have SODle answer; that is, as to the lords votin~ in 
their 9wn case, it required an al1swer, though I cannot go into the d -bate of it. The 
COmmOD$ themselves have made thi precedent: for in the e impeachments, they have 
allowed men guilty of the same crimes, to vote in their 0\ n hue i and therefore We 
hav not made any distinction in our house that some should vote and orne not. The 
~o~ have so high an opinion of the ju tice of the Hou e?f Commons, th,at they hope 
JUItJ.C shall never be made u e of a a mask for any design; and therefore giv m~ 
leave to say (though I am not to argu it) 'ti a plain demonstration, that tile cOJn
mon think these lords innocent, and I think th proposition is un( eniable: for ther 
are several lords in the same crimes, in th same tact, there is 110 di tinction. And 
the commons leave some of these men at the bead of affair, Ilear the kin r'R person, W 
do any miscbief, if their persons were inclined to do it; and impeach otners when they; 
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are both alike guilty, and concerned in the same facts. This is a thing I was in hopes 
J bould never have heard asserted, when tbe beginning of it was from the House of 
Common. 

Resolved, 
That John Lord Haversham be charged before the lords, for the word5 spoken by 

the said lord, this day at the free cOllf renee: and that the lords be de ired to procee 
in justice against th Lord Haversham; and to inHict uch puni hment upon the said 
lord, as so high an offence again t the House of Commons doth deserve. . 

16th June, 1 iOl. 
A mes age was sent to the House of Commons by Sir John Franklin and Sir Richard 

/ Holford, to acquaint them, that in order to keep a good correspondence between the 
two houses, to put the charge against John Lord Haversham in a court of ju tice, 
have ordered (at his lordship's motion) his lordship a copy of the charge against him ; 
and that be do put in his answer thereunto, in order to bring that matter to a speedy 
judgment. 

The .Ans'tlJer qf John Lord lIu'tJersham, to the Cha1'ge ea:hibited against !tim by the Com-
,nons,jor Words spoktm at afree Conference, on the Day qf 

The said Lord Haversham saving to himself all advantages of exception to the said 
charge, and of not being prejudiced by any want of form in this his answer, and also 
saving to himself aU rights and privileges belonging to him, as one of the peers of 
this realm, for answer to the said charge, saith, 

That on the sixth day of June, 1701, the commons, by a message sent to the lords, 
desired a conference, upon their message to the commons of the fourth of June; in 
which conference they proposed to the lords, that a committee of both houses might 
be nominated, to consider of the most proper ways and methods of proceeding on the 
impeachments of the lords, according to the usage of parliament. That on the tenth 
of June tlJe lords desired another conference with the commons, in which they deliver
ed th m their reasons why they could not agree to the appointing of such committee, 
(viz.) I t, Th t they could not find, that ever such a committee was appointed on oc
casion of impeachments for mi 'demeanors, and their obligation to be cautions, in ad. 
mitting any thing new in matters r latin to judicature. 2dly, That although a com
mittee of this nature was agreen to, upon the impeachment of the Earl of Danby, and 
the five popish lords, for high trea OU, yet the uc e s in that instance was not such 
as should encourag the pursuing the same method, though in the like ca e: And that, 
after much time pent at that committee, the di pute were so far from being there 
adjusted, that they occa loned the abrupt conclu ion of a session of par: ent, !Jdty, 
That the m thod of pr ceedings on impeachments for misdemeanor are so well et
tIed by the usage of parliament, that no difficulties were lik ly to happen, nor none 
had been stated to them: And that all the preliminaries, in the c e of tcphen Gouw 

dett, and others (which was the la t instance of impeachments for mi demeanors) were 
easily ettled and agreed to, without any such committee. 4thly, That the proposal 
of the commons came so very late, that no other fruit could be expected of such a 
committee. but thefr venting of the trial durin this es ion. Whereupon the com· 
mona on the 12th 0 J un , desired of the lords a fre conftrtmce on the subject matter 
of the last cOllference. 

That tile lords on the said lito of June, came to two resolutions in relation to tIle 
lords impeached. 1st,' Th t 0 lord of parliament, impeacbed of high crimes and mi - ,. 
demeanors, and coming to hi trial, shall, upon his trial, be without the bar. idl , 
That DO lord of parliament, impeached of bigh crimes and misdemeanors, can be pre-
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and car f'ul of it, as any other hoqse ever had, especially when one iagie preced (,l1l is 
$0 urged and insisted upon. One thing there is, which a worthy member mentioned, 
though I cannot speak to it at large, oecause I think myself bound up by the ' resolu~ 
tioJls of the house. Yet it must have some answer; that is, as to the -lords voting ill 
their own -case: it requires an answer, though I cannot enter int.o the debate 'f it. 
The commons themselves have ma le this precedent: For in these impea hmt;nts, til 
baveallowed men equally concerned in the same facts to vote in their own bOll e; and 
we have not l;nade the distinction in ours, that some should vote and some not. The 
lords have so high an opinion of the justice of the House of Commons, tbat they be
lieve justice_shall never be made use of as a masque, for any desjtyn. And therefore give 

) 
me leave to say (though I am not to argue it) ' tis to me- a plain demonstrat ion, t ha t 

, the commons think these lords innocent, ant! I think the proposition i unueniable ; ftlr 
when there are several lords in the same circumstances in the same facts, there is 110 

djstinction: And the commons leave some ef these men at the head of affail's, near the 
king's person, to do any mischief if they were inclinable to it, it looks as if they thouJht 
them all innocent. This is a thing I was ill hopes I should never have heard asserted, 
when the beginning of it was from the House of COlllOlons . 

. The #laid 'lord being here interrupted, he desired to be heard out, and that his words 
might be taken down in writing: but the managers for the commons broke up an(l 
departed, refusing to hear any explanation. 

Now. the said lord, as to any implicit charge of a de&ign to refl ect OD, or dishonour 
the House of Commons, denies any such design 01' intention; having (for many year ) 
bad tbe honour to sit in the House of Commons, and having e\"er had an honourable 
and respectful sense thereof. 

But the said lord was let to express himself in the manner aforesaid, for the reasons 
aforesaid, and takes himself to be justified therein by the facts and reasons following. 

That the nature of that conference was, that it should be free. The occasion of 
it, because either House apprehended the other to be in an error; and the end of it, 
that each side may urge such facts as are true, and such reasons as are forcible to 
cOllvince. 

That one article of the impeachment against John Lord Sommers was, that the 
Treaty of Partition of 1699, was ratified under the gl'eat seal (which then was in t1 e 
custody of the same lord, then lord chancellor of England.) 

That the commons, on the 1st of April, 1701, resolved, that the Earl of Portland 
by negociating and concluding the Treaty of Partition, was gui of a high crime and 
~i demeanor: and pursuant thereto, lodged an impeachmen tag t him in the Hou e 
of Peers. Which vote and impeacllment could not have reference to any treaty (other 
t an the Treaty of Partition of 1699,) the treaty of 1698 not being before the HQuse of 
Commons till after the time of that vote and impeachment. 

And y~t the Earl of Jersey, who was then secretary of state and privy ci:Nnsellor, and 
otually signed the said treaty of 1699, as a plenipotentiary with the Lord Portland, 

stands u1n11l1peached, and continues at the head of affairs (being lord chamberlain) ne~r 
llis majesty'$' person, and in his pre enee and councils (without complaint.) 

That the Earl of Orford, and the Lord Sommers and Halifax, are everalTy im
peached for advisi11g the Treaty of Partition of 169ft 

And yet 1\11' ecretal'Y Vernon, who then was secretary of state and a privy coun
sellor . lld a.c~ed in the pron:lOtin~ t~e Treaty of,Partition of 1698, tands unimpeached) 
and, sttU contu;lues one of the prlDclpal sear tanes of tate. 

And Slf Joseph 'Vii iamsol J whQ then wa a pl·jVY coun HOl', and tran acted and 
igned the Treaty of Partition of 16981 as a plenipotentiary, stand unimpeacbed. 

Tl;aat tb~ Lord Ha ifax is impeached; for that he being a commi, l(mer of the 
J .u 
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r , a nted to the pa sil1O' of diver gra ts from t croWD, to se e I persons, 
an s in Ir la ld. 

And 'et Sir Edward yOIour, Sir Stephen Fox, and Mr Pelham, who bein seve
rally lord om i sioners of the treasury, did severally as ent to the passing of divers 
1i e rants from hi maje ty, of lands in lr land, • end unimpeached. 

That in the 'mf eaclm1 nt a aiost the Earl of Orford and Lord S mmer, one of 
t he articles again t th m i , for procur" n a comml6 iOD to aptain William . idd; and 
like is a grant under the gr at eal, of tbe ships Rnd ood of oertain persons therein 
named, to ertain persons in trust for them. 

And et othe~ 10 f quaUy concerned in proouring the aid commi ion and grant, 
tand unimpeached. ( 
T~lal t e aid !vIr cretary V rnon, Sir Edward eymour, Sir. tepben Fox, and 

1\ r Pelham, notwith tanding their being partie in the am fact charg d in he ai 
imp achments, have been permitt d to sit and vote in the louse of ommons, t uch. 
jug the said impeachm nt , and the matter thereof. 

That these fact being_true and publick1y known, the con equences resulting there
from (a the aid Lord l1aver ham apprehend d) are undeniable, (viz.) that the doing 
of the arne thing by two persons in equal circumstances, cannot be a crime in one, 
and not in the ot11er. 

That the comml,ns had no reason to iUl~ist, that the lords should not permit that in 
their ,"embers which the commons had first permitted and continued to permit, and 
8'.) begun the first precedent in their own member. 

TI at it must be thought that the impeacbed lords (notwithstanding the facts ai
ledg d in the impeachments) are innocent of danger to the king, when the Lord Jersey, 
and l\fr Secretary Vernon, who were r peeti ely concerned in the Partitiol1-Treatie , 
are permitt d (without complaint) to be at the head of affair, and in the king's pre
sence, and of his counsels, as not dangerou . 

That the word innocent used in the words spoken by the said Lord Haversham can 
e.·t nd farther tho 11 to such matters as were done by the impeached lords, of tbe 
arne nature \! ith what was done by those unimpeached. 

All \ hi h facts being true, and the con equences obvious, the sain lord being ready 
to )rov tlle san e, h insist that the words spoken by him at the said free con
~ renee wer not scandalou and reproachful, nor false or reflecting on the honour and 
'tlstice of the I ou e 0 Commo s, but were spoken upon just occasion given, in an
, r r to several ex-pl'es ion that fell from the managers, remote (as he conceive) from 
the matt r in question, and reflecting on the honour and ju tice of the House of P ers: 

Iltl in maintenance and defence of the lords resolution and judicature, and conform-
. to the duty he ow 8 to the aid house. And the said lord humbJy demand the 
jud mcnt of tl 's honQurable houl therein. 

And th Lord Iaveraha dente" that he spoke the words specified'in the .aid 
char 7e, il such manner anu form as the same are therein set down. 

Ann having t1ms given a true account of this matter, aud it being true and indis-. 
putable, that some lords in thi hOl1se equally concerned in fact, for \vhicll othe 
Jor s ar impeacbed by the House of C mmon ', are still n ai' th king's p rson" in the 
great st places of trust and honour, and uuimp~ached: And al 0 that several me b r, 

,he Bou e of COOlmon , equally cone rned in the arne fact fi r which lOme of 
IGTO ar impeached, do howe tr remain unimpeached: The said lord thi ks such 

a trUth could Ile er have bc('n lnOle properly 9(lO)ie than in the maintenance and de-
fi I1<1'e of your lordships judicature and resolutions; and insisteth, that what he said at 
die free conference was not any scandalous reproacb, or false expreuiop. 0 any: ways 
tenUiI!gjto make a breach in the good corre pondcDce between tne .lords nd cwornmOll', 
fi)r t~ the interru~iJlg the publick justice of the nation, by delaying die proceediiigs 
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on the impellchment$ t that conference, as in the said charge i aIle Jgeo: But agree, 
able to truth in discharge of his duty, and in the defence ot' the undoubted right an(.l 
judrodure of this hou e. 

HAVER IlAlI. 

ilst June, 1701. 
The hou eing moved to consider what is fit to be don in reI tion to tl cha ge 

of the House of Commons against John Lord Havel' ham, and after due con idcratw 
thereof, and the Lord Hav l'sham de iring to be prosecuted, 

It was proposed as fol1oweth : 
That the answer of J oho I..ord Haversham to the charge sent p in t him hy the 

House of Commons, baving been sent down to that house, it i re oived by the lord' 
spiritual and tempoJ1al in pal'1iament assembled, ' That unlcs the sald ch r hall be 
prosecuted against the said Lord Haversham with effect, by the commons, before til 
end of this s ion of parliament, the lords will declare and adjudge him wholly inno
cent of the said charge.' 

Then tbi question was put, Whether this resolution shall be agreed to? 
It was resolved in the affirmative. 

24th June, 170). 
The commons not having prosecuted the charO'e again t John Lord Haversham., it i 

this day ordered, , That the said charge against john Lorel lhversham shall be and i::! 
hereby dismissed.' 

4n exact count of tM Sickness mId Death if'the late King James I/. As also qfthc 
Proceedings at St Germaim- tlwreZlpOll. 170 I. 

In a Letter from an English Gentleman in France, to his Friend in London. 

« About the same lime William's unfortunate riyal was on hi death-bed at St Germains, sur. 
rounded by priests and a few followers of the SCOls nnd Irish nations, wuo conlinued faithful 
to his fortunes to the last. Lewis XlV. whose resolutions were alway directed by a 
strange mixture of policy aod s ntiruent, ill which sometimes the one and oU1«"llmes the" 
other got the better, paid him a visit when in thi ituatlon. But wh thor m ant it a., a 
impie vi it of compliment and pathy, 01" whether he had furtbervie , t not known. Wben 

he ntered the oLamp f, James was lying on his ba.ck wilh bi e uut; the posture in 
which he commonly k pt himself, that his mind, wrapped up in r~)igiou meditation, might 
be the Ie s disturbed by external object. His ervants were erfonnhlg prayer on th ir knees 
around him, 80 tbat Lewis thou 'h~ h was dead, nod was retiring. But one of his tt nd · nls 
informing Jame that. lh ing of Frnnce was come to see him, he look d found th room, 
bllt W 0 in en. i ,I a tlot to perceive him, aud sait1, H 'Vhere is- be?" L vi, appro hing the 
b d, umc ~ '11 no ble to eo 1 im, but taking the kiuo's hllnd into his l\' o. n gr sp d i , 

. ~t1 it. and a tear or l '0 trickled upo it. L wis, struck \ ith the c . t b l n bi own 
grand ur and the hu bl d stat of Uu: vth , b i' tint n '$, aDd ure l i hAt he ould 
pro~ ct his !jon, :\Dd proc1uim him kipg UJ.lOtl an eyent whielll e ho~ d ns 1<'t far off. All in the 
chamber threw lh mselvcs Oll the grounCl, sharing ill the p<.\s ion of th two overeign'. From 
thencel the eontagion or sympathy tan to tbe guards of the palace nt the gat, IlI1 'frolU them 

the multitude without; 0 tbat when Lewis took bb coach" he passt"d through tllOt1S nd 01' 
I ' 
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8rn, 
I DOUBT not but you have heard of the indispo ition, and itlce, of the death of the 

king; therefore it' no news to you: however, I cannot omit i in you a short par
ticular of l>otb, which take as followeth, 'VI • 

On ' riday the econd of this in tant eptember, his majesty, being at chapel on his 
kn s, fainted away; which some of his servants perceiving, supported him from falling, 
put him into his chair, and carri d him to hi lodgings; wbere, aft r ad houl" time, he 
came pretty well to himself again, eat heartily, continueCl 80, sleeping and dozing, till 
' unday (by intervals speaking to those about him,) when, about half an hour past 
two in the afternoon, on a sudden he \Va taken 0 ill, that he could not peak, by 
reason of an imposthumation breaking within him, and nature endeavouring to dis
charge it h almost u£focat d. This occasioned the report, that h a dead, 
which presently fJ w to Paris, and consequently all over Europe: but by bl edinO', 
and 0 her prop I'rem dies, a consid rable quantity of that corrupt matter passed both 
ways, unday, Monday, and Tuesday, but none on Wedne day or Thur~day. He 
1 ~.pt well that night; on Friday was belter, only he had an intermitting fever, which 
I ft him that night: he oontinued so till about lev en o'clock nnday night, when the 
ph} sicians observed a lethargy in him; and fearing he:: might die in that condition, 
th' applied the blistering plaister betwixt hi shoulders with good effect: yet a dis
po itiou to doze and sleep continuing ill him, they applied those plaister to his aneles 
afterwards to his head, but without success. 

In thi condition hi majesty continued till I\Iouday night, , hen every body thougbt 
he wa departiQg; but the physician giving him somewhat inwardly, he pre ently 
Lc )'an to discharg botl ways, then rested till near five next morning: awaking, he 
poke to the curate c;>f the parish (who watched by him) to give him the sacrament; 

which he accordingly did: at which time he forgave several persons by name, all his 
(.'nemies, and everyone that had wronged him; prayed father Saunders, and all the 
re t atiout him, to declare it to the world; called for all his ervant, and e -hortetl 
them to be constant to their principles, thanked them for their fidelity to him; sent 
fur the prince and ptincess, charged them to b constant in their religionl and that 
nq hop of crowns or sceptres should make them do a. thing unworthy their birth, 
and above al~ to be obedient to the queen, gave them hi blessing, desired that all his 
erfttlts might contiriue on the same foot they now were, and that all his subjects 

would acknowledge llis on for their lawful King and 80V reign. So from that time 
the physicians re olved to apply tlO farther rem diel, but leave bis lliajelty to tile 

'ill of ~lmigtJty God. . 
1 
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:rBe Ki of France came to see his m' ty, but he was speechle s: Wbereupon he 
nt comfort the ueen, and sent for the Prine of Wales, told them, rna gre all 

the diffi ulties he had met with in his great council, yet having the unanimous con
sent of the dauphin, and all the re t of the princes of the blood, he resolved to aCKnow
ledge and declare the prince his majesty's Jawful heir and succe or to the imperial 
orown of England~ &c. And th t he should be so acknowledged by France, p in, and 
Portugal; and that he would b his am bas adors proclaim him as such in all t11 courts 
of Europe. After orne time the kin cam to hims I agaiu, and being told of his 
ded ration, ent fOT the prince nex.t day, told him he had not een him siue the King 
of France had been there, char~ed him, during his minority, exa tly to ob erve the 
King of France's counsel and dlr ction in all things; and said he had sent my Lore! 

iiddleton to Marly, to give the Kin of France thanks for the same. 
, The King of France hearing hi majesty was somewhat L tter, came to St Germains 
to see him, and ,vhen he was entered the lodgings, aid, He was not only come to ee 
th king, but also on an affair of great weight. Whereupon all person were with
drawin~; but he callee! them all in again, caused all the doors to he opened, that every 
body might enter that belonged to the kinO': And then commanded, That as oon as 
the king sh9,uJd be dead, the Prince of Wales should be proclaimed King of Great 
Britain, with his ordinary titles; declaring he would also cause .the same to be dQne 
at ersai1les, and (by his ambassadors) in all the courts of Europe: That his body 
should be removed from the queen's apartment to his own ; and gave order to the 
captain of the guards to attend his corpse accordingly. And lold all that belonged to 
the king, they should continue on the same foot they were at pre ent) till be could qo 
no more for them. "While the King of France was making tbis speech, the whole 
court was in tears; but when he had done, they clapt their hands for joy, which 
caused that great monarch to weep. 

The kint ties ired to be buried privately at St Germains, dying th~re in exile; but 
the king of France told him, Th t was the only thing in the world he could not grflnt 
him; for he would lay him where he would have the honour to lay by him him elf. 
And on Friday the 17th instant, about three in the afternoon, the king died, the day he 
always fasted in memory of our blessed Saviour's passion; the day he ever desired to 
die on, and the ninth hour, according to the J ewi h account, when Qur Saviour was 
crucified. His death was edi(ying to men, and no doubt precious to God. As SOOl1 

as be was d parted, the great master of the ceremonie of France (by the king's order) 
proclaimed the Prince of Wales King of Great Britain, anel aU the dominions there
unto belonging, with the usual ceremony. The queen is appointed regent. My Lord 
Mid. gave up the great seal. All the lords have taken the oath of fidelity; the ser .. 
vant! have kissed his majesty's hand, and every thing stands as it did in the late 
king's days. 

, And now I cannot omit telling you two remarkable passages: The one is, That' 
wIlen the king fir t fllinted in the chapel, when he fir t fell ill, It was on Good-Friday, 
on sioO'ing the anthem, the two iir t ver es of the la t chapter of the L mentation ~ . 
H Remember, 0 Lord, w11at i come upon u : Consider nd behold our reproach. 
OUI' inheritance is turned to stranO'ers, our houses to alien:' \ hich was 0 touching, 
and made such an impre ion on hi maje ty, that he never perfectly recovered it, al
though he went to th water of Bourbon. The oth r is, the King of France, Upotl 
hi 11) U sty's sicl'l.ne , called his r at council, which consi ted of ~ per ons: All but 
seven were against proclaiminJ' the Vri 0 011 . The dauphin bein the 1 t that 
w~s to speak. rose IlP in some heat, and ~aid, it would be a 'reat piece of' cowardice, 
and qnwortby the crown of l!'rance, to abandon a prince of tl eir own bluod, especially 
one that w so dear to them as the son of "ing Jam : That for his part. he wa 
.resolved, not only to hazard bis life, but all·th t wa dear to him, for his re toration. 
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and IJO uid all tb 

[Sum, Collf e Libr41'!j, A. 1;1.5. ,NQ. 48.) 

late King James to liia Stm and Daughter, and tlte 
F,'ench King. 

Moria/UT anima ;'lea 1J ortt juJiorum. 

THE king being suddenly seized with a violent fit, sent immediately for MrSandets 
hi CoDfe sor, and after having received at the hands of the rectdr of t Germattls, all 
t l( rit of the church, be e pressed him elf as follows: ' I am now going to make my 
e 'it out of thi miserable world, out of a tempestuous sea to a port of eternal rest, a ' 
I firmly hope, through tile merits and pas ion of my dear avionr. My integrity and 
iunoc ney has Q en oppre 8 d with infinite lies and calumnies. I neve ntertained 
thought which wa lot levelled at tl e g ud of my ubjects. 0 sw et Jesu, of thy 
infhllt mercy forgive the author and forgers of them. I nff'er up aU my ~ffi rin 
in union with thine; sweet Jesus, sanctify them to me for the eternal salvation of my 
poor BouJ. Forg,ive, sweet .T esus, my own bowels, who have risen up against me. 
Forgive the chief contrivers of my dethroning, give them grace to repent of th~ir 
enors, Eternally praised be thy holy providence, who, by permitting me to be de
prived of an earthly, hast given me bette, mean to gain an eternal crown. I thank 
thee, weet Jesus, for giving me the spirit of resignation among so many calamities: 

Tlun sending for the Prince, he told Mm: i I am 1UJW leaving this world, 'It)hich ha$ been 
to me a tea of st()'rms ana tempests j 

C It being God Almighty' ill to wean me from it by many great afflictions. Serve 
him \ ith aU ) our power and 'strength, and never put the crown of England in com
pttition with your eternal ahtation. There i no slavery like ill, nor no 'liberty like 
hil el'vice. If his holy pro 'id DC hall think t to set you upon the thron of your 
ances or, overn your p ople with justice and clemency, and take pity of your mis
led ubject. R~mernber king are not made for themselves, but for the good of the 
peo I. et before their y e., in ollr own action, a I att rn of all manner of virtues. 
"on id r t m a your chUdJ'en, aim at llOthiug but their good in corree ilJg them. 

You are tl e ' c )iId a ows and prayers. ehave your elf according1y. IIonour your 
mot er, that your day may be long, and be alway a kind brother to your dear sister, 
that y u may reap-the blessing of cancord and unity.' 

Then callil1g for t Ie Young Princess, he said to her: 
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Till French King coming to pay a visit to him, and asking him how he did, 

lIe an we red, , I am going to pay that debt which must be paid by all kings as well 
as their meane t su~jects. I give your majes ty my dying thanks for all your kind
nesses to me and my afflicted family, and do not doubt of your continuance. I have 
always found you equally good and g Derous. I thank GoJ I die with a perfect re
signation, and forgive all the world, particularly the Emperor and the P- of 0-
Sw~et Jesus, out of the infinity ?f thy tender mercy, forgive them; aud give your 
majesty the reward of your herolCal bounty and goodness.' Here the French King 
began to tender and weep (as did all the standers-by) and deeply sighin a , in most pa
thetic terms, expressed his concern for the loss of so good a friend and brother, antI 
promised, that as soon as the breath was out of hi body, the prince and his fam ily 
should find in him a father; and that he would never forsake his interest; then ten
derly with tears in his eyes embraced him; he took his last leave, saying; C Adieu, my 
de r brother, the best of Christians, and the most abused of monarchs.' The little re
mainder of his life after was spent in most devout ejaculation, and begging pardon 
for hi enemie$ and mi led subjects; and being sensible to the very last, he said, C Into 
thy hanos I commend my sow, 0 Lord; lay not this great sin to their charge.' And 
fter son1e 10nO' time spent in devout prayer , and out of a profound sense of humility, 

he begged of his most christian majesty, that he might be buri r ll a a I,rivate gentleman, 
without ~ny funeral pomp, which was unwillingly granted him. 

[Sion College Library, A. B. 5. }./o. 43.1 

The Pope's Speech made in a COnsiSt01'Y, which he held 01J the 3d of October, 170J, to 
notif!J tile Death of the late King James IL to the Sacred College. 

Venerabiles fl'atres, . acel'bissimum ac '(Jere 
mctuosum claro memo Jacobi magna Bri~ 
tanl1i<:e Re is obitum, quem sille maa:imo 
paterni cordis nost7'i mcerore audire non 
/Jotuimus, suspiria inter et laCf'!Jmas 't'ohis 
nunciamus; nec sane ullum nobis dubillm 
esse potest 'luin a·11imo aque "Cestros jngenti 
d%l'e fljficiat grat1issima luee christiana: 
re'ipublicce jac~ura; quam in ami.! 0 vere 
cathotico principe, '(Jere ccclesia fitio, 'lJtre 
fidei difemore impensissime diflemus. Ve· 
rum quia jutrta mon:tum f1postoli COll

tri8(at'i de dormielltibl:' non debemus sicut 
ct f)(lteri qui spem :lOti habent, jllbet 110S 

prac/a1'(j d!foncti regi pietas quam m~lIl1, ' 
• unqutltR. "dos lklebit, nul/a se p().St Jojfll-

tis eztinluet oblivio; jubct heraicU8 u/jUl tiC 
unirJer80 tel'rarum orbi llotissimU8 rerum 
Orln1lium humonarmn pro orthodo:ra religione 
oontemptw, qllippecui re.roplimu8 patriam, 

VENERADLE brethren; 'Ve impart to 
you with tears and sighs the most sad and 
doleful death of James King of Great Bri
tain, of illustriou memory, which we could 
not hear of, without feeling in our paternal 
heart a most grievous affliction; and we 
cannot doubt but you will be affected 
with the same grief fo\' the great 10 s the 
chri tian commonwealth has su tained in 
the death of truly catholic prince, a true 
son of the church, and:l true defender of 
the faith; which we do adly lament at 
this time. But as we are not to sorrow, 
according to the advice of the apostle, for 
uch who sle p, as others that have no 

hUfJ ' tbe gr nt piety of the deceased kino-, 
which 110 time shall blot· out, and which 
shall oe remembered to the latest posterity; 
lli heroick contempt of aU human things, 
for the orthodox religion, so weU knowp.l 
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Opt8, rC!!llum, et ,,,ilam ipsam p t liiher nort 
iJllbito'Cit· 'uhel demum mor ah t:o reLi
/:io ; 'ime ae ctmstanti (1nim abita prolLt 
Jucut "ti.r e. (;moniis camp" b(u i t:rcep
iWI.S,jllste,iO .~perar d her, ilium fl lJeb 
optimQ ma imo, sicut dum 'chx:rit tam/will 
a1l1'lwt in.jiJrnacprobatum, ita po t 1n01't 11l 
quasi" tiam, acce.ptum t' se, TO fra$ rulli/a
millti pro animo l' (J'io de hac apostoLica sede 
optirne 1llel'ito ad DClJm !'l'ect.' aLquc su.tTra~ 
o';a de sse chm'itatis t'ati() 170n potitlil', Id 
et privatim ltacte71US 110S ipsi agcre ,?On 
omissimu , et pub/ieis quoque in pontificio 
'IlO$I,.o sacello e.l:equiis romanorum pontifi
cum predecess01'um tlOstl'orUm e.2'cmplo CSU{) 

tempore prtestituri SU711llS. 

to all the T()rhJ t which that excell nt 
prince refer to his cOlllltry, riche, 
k~n('J'dottlJ a.nc,l even hi Jif,; an 18 t1y, 
Ius con tant and 'most religiou d ath, a 
we are informer! by noble testimonies, give 
u just round to hop , that as Go ba 
been plea ed to r him dl1rin hi life a 
gold in a crucible, so h has ree ived him 
after hi death a an acceptable acrifice. 
IIowe"er charity doe not permit us to be 
, anting in our ray rs to God Almightv 
for tl e soul of a prince, who ha so weil 
de en'cd of the apostolick see; and as w 
have not neglected to cio it already in pri
~ate, so we shall, in a due time, do it pub
llckly by funeral solemnities in our ponti
fical cbapel, according to the example of 
the Roman pontiffs our precieces ors. 

Ctfterum e.vimiam et "egio plane dus Moreover, we cannot on this occasion 
animo dignam charlSsimi in Christp .lily be silent, and forbear to take notice of the 
'w tri L71dQv;ci Frauco7'um Regis Ch1'is- great \Tirlue of our most dear on in Christ, 
tiani simi virlutem hac {Jccasione sUere non Lewis, the mo t Christian ing of France, 
lJOS8UfJlU, qui quc:madmodum,olim eundem (so ~ol'thy .of his royal .soul) who having 
Jacobu11lRegem a regno nefarl lieturbatum n:celved wIth all magmfieence and libe
cum 1'etria cO'Vuo'e et 1lata maqnjjice et Ii.Qe- , rality, the said King James, villanousJy 
ralissime e.t'cepC7'at, ita eum semper omnibus disposses d of his killcrdom, with his 
benevolenti et Izumanitatis officijs usque ad royal con ort and his son, and given them 
eJ:tremum adstitit, et quod ilLustrius est, to the last all possible proof · of humanity 
superstitem iltius ,/ilium, c(J, eharis.Yima in and tenderne s, has still (which is more 
Cilristojilia 120stra Jl.1aria Regina tius ma- great and noble) continued the arne af
tre ad paternarum virt.utum ,(/nnutationcm fection to hi sijrviving son, so carefully 
pii imo e~cat~t~, lJem ,ne complexus ut~ b~o~ght up by our mo .t dear d ughter in 
verum .BrJttlnlllCI Regm h(1!1'edem, DlTIm Chn t, ue n Mary IllS mother, tha.t he 
pror u proprij comtuodi ratione neglecta may imitate or exceed th virtues of his 
palam agnovit, eumque in catljolic(£ fidei father; and, entirely neglectilzg his own pri~ 
quarumque demum ativ,enienle fqrtuna]or- va~e intere Is, jl~ pu?lickly o~ed him for 
liter asserendte propo4zfO ,e(1'!'cg1e c(J!!fi.rmr:- llclr of the Bntamuck en~pIr~. a~d l1as 

it, Qua san zn re cum ZpSlU Clzrtstf.mus- ther by nohl con rm d hIm 10 lu re 0-

imi regis cetus et allimi mal5.nitudo maglli- 1 li?u of profes ing and asserting the ca-
jice eZuceaJtt, 'Iostrd! et om12lum 'tJestrorum tholick faIth, to what fortune soever he 
la,ude ei mer,ito debe~7t,ur, qua~' '1uidem ubcr: ma.y ~e re~ uced. The zeal of the most 
rzma posterlorm still reddent dum puichr chn tlan kll1g, and the grea.tne of his 
facti memoriam ,'c<;olc71t n1mquam inicritu- oul, d6 so conspicuous y shine in this 

','au. tl ing, t(l~t b justly de erves from u and 

Ilaec et si 'obia 'tJcl ipso 'I'umore publico 
'1zunciante il1IWf¥;ue jam credimus, 1l1lper· 
rime tame/l ad nos per celerNm Cllrsorem a 
:.ventrahilijraln Plulippo Antonio Archie-

from you the prai e and encomium which 
our po terity will pay him, whenever they 
,call to rell1embran that noble action, 
Ihic~ ill nev r be ol'gotten. 
Though we believe that you have heen 

informed of be e thing, yet having lately 
received a pal'ticul account tli reof, by 
aD e r from our venerable brother PIli-

, , 



pi cO[Jo AtftC71arum, ft afro et Indus apo to
/'cae sedi' apud eundem Chri tianissimum 
regem 1tutltiO, qui omnia cognovit et vidit 
fideliter alLata, confestim et hoc loco rtf~rre 
opportune du.rimus, ut scribantur i" genera
tione aitera, no'tJumque {t inc ptiternae nost'rae 
erga 'Cos charitatis argumenfwn accedat. 

Venerahiles frat res, qu~rum flrtibu$ hu
'l1leris piisque 'tJotis impo itum irifirmitati 
nostrae OJ/llS (juod Ilia o.fllictis turbidisque 
temp010ibus g-ravius semper indies experimur 
l~vat~m ir; Co,tfjdimus. 

1ip Anthony Archbishop of Athens, our 
nuncio to the most christian king, who 
has been an eye-witne s of all these thinO's, 
and has carefully examined them, we h:Ve 
thought fit to acquaint you with the arne 
in this place, that they may be recorded 
to another posteli ty, and afford a new 
proof of our affection for you. 

We hope and assure ourselves, venerable 
brethren, that you, by your powerful as
sistance and prayers, will ease the great 
burthen put upon u, notwithstanding 
our weakness, which we daily experience 
more heavy in these times of troubles and 
affliction. 

[Sion College Library, A. B. 5. No. 43.] 

A Mf!morialJrom his "'Jost C1tristian lIIajesty. presented by t"~ Count de Briord, T!i 
A mhassador E .rtraordinary to the States General qf I he [ Ilited PrO'()inces, at the 
Hague, December' 4, ] 700. Containing his Reasons Jor accepting the late King of 
Spain's IYilt, injavOllr of the Duke if A njou. 

Tb following stnte papPI's con taio the germs of the V\r ar of the Succession. ,",Vlleo Louis, con! rary 
to the Partition Treaty, consented that his grandson should assume Ihe Spanish crown, he sign
ed, as hM been said, the death warrant of millions. His chief pretext for his breach of faith \\a , 
tha.t the emperor had oot acceded to the Treaty of Partition, nntl that tile will of the King ot 

pain bort: n cllluse devolving the 2ucce&sioll of the kingdom upon the Archduke Charles, and 
failing him, upon the Duke of avoy. ConsclOlIs of the jealousy which ui3 conduct must neces
sarily give to England, Louis bent all his policy to clividt: Holland from the interest of he)' ally, 
and to engage her in a train of separate negotiation. ee the subsequent letter from the States 
to King William, 13th fay liO!' 

IF the tates General se m at present to be surprised at the king's accepting the 
will of the late King of pain, they will in a little time thank his majesty for prefer
ring on this oeea'ion the peace of the public to the advauta e of his own crown. lr' 
they take time to ex mil1(;l, vith their usual prud nee, the infinite troubles which the 
Treaty 0 Partition wo lel produce, that same prudence will oblige them to desist from 
th d -t I <I, contained in the memorial which they ba\'e put into the hands of his ma
je ty'g ambas ador. They will confess, that th~ mi f4 rtunes of obtaining it will ue COID

mon to all Europe; and certainly they will be of opiuion, that there i nothing can be 
a greater' contradiction, than to abandon the design of the treaty, for the sake of adJ 

llering to the terms of it. . 
l'or we must of necessity at this conjuncture distinguish betwixt the one and th~ 
VOL. XI. ~ X 
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other. Tb design and' the term were united whilst the in of Spain liv d; but the 
last will of that prince and hi death, maKe such a difference betw' them, that the 
design i absolutel d stroye if the terms .stand. The fOl'JUcr maintains a general 
Peace, the latter c~1.tses an upiver~al ~ar. This observation alone makes a ~ru~ deci
.ion, a to what chOICe we are to m~ke, 1tl order to conform ourse ve to the pnnclpal ob
ject of the treaty, as explained by the first articles of it, viz. 'To maintain the general 
peace ?f Europe, to preserve the ~ublic repose,. and to avoid a new war, bY,an accom
tnOdatlOn of tho dli putes ~nd ~hfferences that may bappen upon the subJect of the 
Spanish sllccession, 01' by the umbrage 'of too many dominions being united under one 
a,nd the sam prince.' It was upon such moti es that the king took with hi allies, the 
nece sary measure fOl' preventing a war, which the panish succession seemed un-
avoidably to threaten. , 

It \Va not his maje ty's design to acquire by a treaty the kingdoms of N ap1es and 
S~cily,. the province of Guip~scoaJ a~d the duchy of Lorrain; his allies had no right to 
tllose dominions; and perhap he might ha,-e obtained more considerable advantages by 
his arms, if he had designed to make u e of them on the occasion of the King of pain's. 
death. Dut bis principal end being to maintain the peace, he treated upon that founda
tion alone. H suffered the dauphin to content himself with the share allotted him, in 
lieu of all his right to the whole succession of the kingdoms of pain. l}ut it happens 
that the mea ure then taken, iLh ,3 de ign to pre erve the public peace, pro uce a 
quite contrary effect, and that they engage Europe in an w war: If it become neces
sary for pre l'ving the peace, to use means different from tho e that were proposed for 
that end; if this new ,,,ay occa ion no prejudice to the potentates in alliance w~lh his 
1)1 ~es.ty; all the disadvantage fall ,HPon,.himself; ~nd if he is willing to sacl:;fice .his 
own mterests to the general good of Chi tendom, It not only depends upon 1115 maJes.
ty to do it, but he has likewise ground to believe, that his allies will comm nd his mo
deration, and his love to peace, rather than complain of a change, which the puulic 
welfare require, and that they will thank him for a resolution, wbich it was impossible 
for him to defer, without exposi~g b;mself at the Same time to long and bloody wars, 
which his majety,. in concert with them, wa willing to prevent. 

The fitstap'peal~nces of it were already plain enough. The Spaniards, being zealous 
to preserve t11ei~ monarchy entire, made. ~reparation ?n all sides for a clef1 nee. The 
Milonese, the kmgdoms of aples and SICily, the prOVlDces, the J)iaces comprehended 
in the Partition, all of them put themselve in a oondition, to maintain their union 
with the body of tl e Spanish monarchy. The nation demanded only a kiug whom 
they might' lawfully own: And though tb il1clinations of all the dominions of the 
croWn of Spain did universally c rry them to desire a prince of France, the subjects 
o that monarchy would have b~en loyal to any other prince appointed oy the will of 
the late catholic king, exclusive of the dauphin's sons. 

They were left at no uncertainty. but ~s to the acceptation; for tIle lata king having 
at last donejl1stice to the true helfs, theIr r~fusal ~ou!d have ~uthorized Spain to sub
lJl,it th mselves to the archduke. oOody. III all likelihood, wIll doubt but the empe
,or would have accepted the will. Tlle succession of Spain for 11is second son was the 
main design of hi lO.ng n gociation$ ~t Madrid, ~,is treati~s in the empire were for 
that same end. lie £ltd not refus~ ~ sign the Partition o~t 10 hopes of that. It will be 
bard to persuade any man to beh~v~, that when he was Just ready to reap the fruits 
of ,,0 much labour, he would be wllhng to lORe them, and rest conte teo with the arne 
offen that he had constantly rejected. 

Thu tbe archduke becoming King of Spain by the consent of the whole natioD, there 
must be a necessity, in order to execute th~ treaty, to conquer the kingdoms and do· 
.,inions rtserved for t.he share of ~he daupbm. There would be no room left to aUedge. 
the i~)ju y dUDe to the lawful heu., for Ule Spaniards bad own d their right. There 
. 5 
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must b a necessity of attacking a prince declared successor of all the dominions de
pending Oil the monarchy. 

Hi new Sll ject being accustomed to loyalty toward their s vereiO'l1s, being inform .. 
ed of the refu al of the true heirs, would b as zealous for him as they had alway been 
for their preceding kings. The States-General being informed by the kinO' of all his 
step for the execution of tbe treaty know that his majesty did openly olici the 
princes of Europe \0 enter into the same, and that he never ' ttcmpled the loyalty of 
til ubjects of the late cathol'c king by any ecret methods. He bad not any intelw 
ligence, neither in the kingdoms of Sicily or aples, 1101' in any of the dominions com.., 
prehended in the sbare of the dauphin. The favourable opportunity was tbe only way 
to attack them. But war being once commenced, after having refused the justice 
which the late catholic kin'" would have done to the princes of France, it would have 
he n hard to have put an end to it. A king in possession of all tbe panish monarchy, 
without any conditions, would have been reduced to great extremities before he had 
parted with the kingdoms of icily and N aples, the pro\' ince of Guipuscoa, the duchy 
of l\l11an, and the other countries and places of' which the share of the dauphin was td 
have been compo ed. 

It is to no purpose to nquire what tbe cons qucnces of that war might have been. 
It was unavoidable; and this certainly is sufficient to shew that the age precautions 
taken for maintaining an inviolable peace in E~llo pe, were perfectly overturned by the 
very methods that were judg rl only proper for entertainillg It, acknowledging the in
conveniences of a war, the uncertainties, the misfortunes which it draws after it; had 
he accepted the treaty, and renounced the will. he must have obliged the archduke to 
desist from his right, and to content him elf with the share stipulated for him, 

It was certainly io the emperor' power to have done so, but his former refu als, 
pushed on to the extremity, will they suffer any man to beliflve, that that was his re
solution, even though he had pretended to it? Would the public peace have been any 
further ascertained by it? Th Duke of avoy, he was no way engaged io any trea y, 
and 11e is called to the ucces Ion by this will, failing the princes of France and tl.e 
archduke: What offer considerable enough could there have been made to him, to pre
vent bis attempting to have his new right made valid, or to balance the advantages 
that he might rea onably hope for from them. 

It mu t not be said, that the contederate powers would ha,'e sub tituted him to the 
archduke; that is not the case, since it is suppo d that the emperor would have ac
cepted the treaty, which the exchange proposed to him, and which is infinitely below 
what futurity offered him; and would not his particular interest have oblicred h1m to 
make the will valid in favour of that prince who should thu conform bimself to it? 

In fine, the disl osition made by his catholic maje ty did still produce new troubles 
in the choice of a prince to sub t1tute in the room of the archduke. • 

Since th State ·General in i t upon that ecret arti Ie of the treaty, they must have 
probably con idered what prine was in a condition to u~l ct the paniards to his ()be
di nee, and would ha\' b n willing, a ainst the mind of the natlOn, to ascend the 
throne of paio, and maintain the remainder of the dism mbered monar hy against 
the ent rpri es of the arcbduk , authorized by the will of the late king, and against 
tbose of the Duke of Savoy, conc~rned t maintain that la t will. It do s no wa. ap
pe r that so ma y difference could have b en ea ily accommodated, without gi ing 
the lea. t trouble to the eneral peace. On tb contrary, thtre is notl ing to b fore
seen but an univ rsal war. '1 berefor I there' a neee ity, in order to pre erve the 
peace, to 11 ak u e of method uifierent from th se th t er propo d t the igning 
the 'fre ty of Partition. 

The rno t natural, th t hich is most agl'eeabl for maintaining the general peace, 
and the only jus.t m thod, consists in the rClollltion taken by the king to ace pllh 
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ill of the late catl o~ic ,kiog. If any prince have a right to. oppose the dispositions of 
tllat wiIJ" there 11 ed$ J;lO ' IllOre but to refld them, to be convinced ,that this right be .. 
long onlY to the dauphin." But since he is willing to desist from his preten$ions in 
favolfro(his SOIl, the willr is executed without trouble, without effusion of blood, and 
the people of Spain receive with peace a prtnce whom hi birth, the will of the late 
ki .g, and the unanimc;>us desire of all the dominions belongil)g to the monarchy call to 
the crown. 

If auy potentate should undertake to attack so many rigllt I they would justly be. 
branded with the odious name of disturber of the public repose, and be in all unjl1 t 
war, witllout auy appearance of success. Then if this war sbouLo appear unjust, when 
undertaKen by potentate, who think it 1tlleir interest to traversa the advantages of a 
p:-ince of Fral1ce~ would it be consistent with ~he kinO"/) equity, and with his tender af .. 
fectiQ,n to t1~e KinO', of Spain, to tllm h~s arme agilinf:\t a qation, for no other reason b~tt 
because they Qfierea theIr n w king, hi lilajesty's grand on, the crown of one of the 
lnost potent monarchies of Europe, an~ begged of him as the greatest of favoul's to ac~ 
cept it? The high dignity of kings doe$ not excuse them from con idering whether 
the wars tlley undertake b just. Then what reasons couh:l hi rpajesty (who is known
to be a just prince) ofl~r for resuming arm , to divide a monarchy which i s tUed en· 
tirely upon the lawful heir ? . 

There was a de15jg to ('lei rive hin1 of hi right. The emperor, looking ltpOn him
self to be tlssured of the intention of the late Kil1g of pain, flattered hims, lf with 
hopes of' eojoyin r th whole .sucoession. Justice, honour, the interest of the crown, 
a.rul paternal affectio,), ~qua\ly obliged the kin to maintain with his power the rights 
of the dau phiD. l~ is form~r $l1cceSS was S1.1fticiel)t t.Q Ilhew what was to· be feared from, 
the ffbrt 6£ his anus •. Tn }~ iQg of En~la.nd, and tl1e States General, were equally de .. 
I:)il'ous to prevent tlle war. The ~in~ con~sented , to it. The dauphin wa very willing 
to abandon the greate t part of his fight, on condition of having the dominions allot
ted to hi sh~re ascertailled to him. The equal desire on all hands to maintain the 
peace proouc d the treaty; and thus .t wa, that by sage precaulions taken during 
the lifa of a prince, who e frequent and dangel,"ou (Ii tempers foretold an approaching 
<lea,thl it was believed, that Justioe, Wa& done ~n part to the true heirs, and that at the 
same time a solid foundation was laid for a peace in Europe. 

'I:he disputes raised" .QS to t.he aliqity of the renullciatiQU of the late qlleen, served 
tor a motive to thi accommodation. In effect, it had been of no use, if the nullity of that rennnciation lJad been a~kno\Vledged s fully during the late catholic king's 
life as it is declared by his will. . 

II short, it was necessary that the king should explain himself po itively, whether 
he rould accept the will, such a it is, in avol,U of his randson, or whether he ab ().. 
lutely rejected)t. Tl ere Wall no. medium, no expedient or chan~e to be proposed. 

is majesty accepting th will, the rights of the whole SUoce/islon pass uncontro
vertibly to th~ king of ~pain; be is not at liberty to separate them, to accept one part 
of the succession and ~rtU,ect the other. 

The rejecting of tbe will transported all. the rights to the archduke; nor could 
tbe true heh'8 "~n th~t,~ase have ha~ lawfuj reason to .complain of any htlustic;e done 
them. By consequence, b it how it will, had bis majesty been miruJe~ to maintain 
the conditions of the treaty, he must have Peen Qbliged to ~ttack a living prince, po • 
epor of the crown of Spain; and it i certain that the mea UTe be had ta ell with 

tM allies, related only 0 the division of the successiQn of a prince who e de th ap· 
H~ared to be very ncar. . 

ioce the war DlllSt have been unavoidable, and that it would have been unjust if 
tIle king had fixed hi$ rf$Olution to keep precisely' to tne terms of the Treaty of Par .. 
\It,op, tl1e States-General ~ve no reaaon t~ ,colnpl in that hi majesty hath prevented 
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it by a cep inr the ill, except that re. lution occa ion them some prejudice; bll t 
hitherto there.s none to be perceived, .'fhe only view they had in entering into that 
tr a y, and their sole end, was to a certam the general peace. We owe them the ju tice 
to icclare, that they stipulated no particular advantage to themselves, no province, 
no pia e, no sea.-port depending on the monarchy of pain, either in the old or neW' 
w.orld, no. ~rtj Ie tot faci1i~atjng thei~ mme.rce. They, properly speaking, a ted the 
part o~ dlsmterested medl.ators betw]~t the kll~g' and the ernpt:l'Or; they were willing 
to p'clclfy the troubles which the reciprocal dIfferences about the 5Ucce sion seemed 
likely to produce in a little tim : If the rnp ror had been iufluenced with he ame 
desire of maintaining the peace, and had Signed the treaty, the engagements then. 
entered into betwixt the partie only interested in the succe sion, would have been 
?iffi rent, but there \ya , no treaty except, with the mediators! and the tates being 
!nformed bf all the ~lngs ~tep~ wIth relatIOn t? the treaty, kno\ how useless all t he 
10 tances made at Vtenna 10 )118 name were. '1 hey know aJoso that the emperor being 
per uad d that the archduke would be called to the whole succes!ion of the king
doms of pain, would not engage in the partition of the domtnions of the monarchy,. 
but in 0 tar a~ it might have contributed to exten I his authority in Italy. Let thein 
complain then of the emperor and hi s continued refusals. If they be troubled at his 
maje ty's accepting the will, which, though he has ground to be1ieve from the memo
rial they have put into the hands of his ambassador, yet he is willing to suspend his 
judgment, tlDtil such time as lhey make more eriolls reflect ions upon this great event. 
He knows the wi dom of the republie's councils. All things being well examined, the 

tates-General will perhaps find, that so many considerable dominions being added to 
France, according to the di position of the treaty, might have given just jealousy of 
her power, and if it c1epended upon them to make choice, the reasons appear stroner 
that they shollld prefer to the e ' cution of the treaty, according' to the term , th~ 
pre ent tate of the monarchy of "pain, governed by a prince uf France, without the 
dismembering of it uominions. The p ople of England and Holland \\,ere already 
pr jUtliced, and endeavouring to prevent the deci ions of the government on this ov
en ion: Their complaints of the uniting the kingdoms of aples and icily to the 
crown of France, did openly discover their fears concerning the trade of the {edi .. 
terranean. 

Though the I iog of Spain be a prince of France, his high birth, his education, and' 
pattern, instruct him what he owe to the wt:ltare of his subjects, and the interest of 
his crown. Those considerations will always have the chief place in his mind; they 
will incline him to augment the splendour of his monarchy; and farther, the tender 
affection of the king to his catholic majesty, would certainly be the strongest barrier, 
and the most oJid assurance, that Europe could desire. If his majesty's intention to 
maintain the peace would allow the lea t jealou y of his designs, the.re was much 
more reason to take umbrage at the reuniting of too many dominions under one and 
the same prince, jf the treaty could ha e been execu ted. 

Those reflections will probably convince the States-General, thAt justice, the benefits 
of peace, and the very design of the treaty, would not allow the kin~ to take other 
resolutions than that f acceptinz the will of the late King of pain; that it suits the 
particular interests of the r publIc of Holland, and that it i agreeahle· to those of all· 
Europe; the mi fortunes then would be general, were it po sible that his majesty, aftet" 
thi dtclaratioll, could have any regard to the in tance contained in their last memo,' 

. rial; and in truth be is persuaded that they never had any design to obtain the effect 
of it. They are too deaNighted to have formed vows so contral'y to" their light, and, 
to the true interest of their republic, yet if they w re capable of forgetting them 50 
far as to wish effectually, that his majesty would execut the conditions of the treaty, 
they would have shewed the certain meaas of effecting the partition without a war;. 
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to the generalsatisfuction f <aU Europe. Th y should at least have named the prince 
tbat ere ready to join in it, the troops for 'being guarantees of the articles of it: They 
fJhould have mentioned tho$e that the republic a Holland was to furnt h by sea or 
land. But,their memorial contained nO uch thing. The Lords the States propose only 
to grant the emperor the term of two months, accordin to the secret article of the 
tr at : Uave they already forgot, that he hath had seven month time to deliberate 
ip ? That his answer to the diffi rent instance made to him contained an absolute re
fu al to sign the P.ntition? Let them examine, what would be th fruit of that new 
proposal. Th emperor refused the Partition upon the ingle hopes that the King of 

pain would call the archduke to the succession. The hope was vain, and the effects 
ha e verified it to be so. In the mean time, jf that was capable of suspending the em
perdr's re olutions, wha,t would n~t the ~ertainty clo, whic~ he has at present, to pro
cure the whole ucce slon of Spam to the archduke: For, In short, the delay of two 
months" proposed on this occasion by the States, would with reason have been looked 
UpOJ;1 by the Spaniards as the king's rejecting the will of his catholic majesty. There 
was no reason to demand of them to wait for an answer so len CT, and besides this 
answer, according to the term of the ,treaty, could be no other than a refusal. Thus 
the regency of Spain should have been obliged, in conformity to the intentions of the 
la.te catholic king, to devolve the crown upon the archduke, and the emperor should 
obtain by this dE a (which my Lortls the States propose) what he hath sought aftet· 
with so much labour; and thus, under the speciou pretext of executing the treaty, 
they wO\.~ld aacerta,in for ever the grandeur and power of the house of Au tria.: 

Hi m~jesty is willing to believe that this w, npt their design; they know too well 
that it is thei in'terest to merit, by their good conduct, the hOllour of his affection, and 
the continuation of his good wilL He assures himself that they will reflect more than 
they have done upon the testimonies ~hich he gives of hi application to the mainte I 
uance of the public peace; and upon the sacrifice which he is willing to make 00 that 
aocount of con iderable dominions that were to be united to hi crown, tbat they will 
chancre tileir complaints into thanks, and congratulate the King of Spain as oon as 
possibl upon his acces ion to the crown, and that they will endeavour to merit of the 
king the good. will and protection that they and their ancestors have received of his 
majest and his predecessor~. 

DEAREST great friends, ~llies and confederate, the peace of Europe is so firmly esta· 
lrl.ished by the ju t di posal w11ich' the late I 109 of pain, our dearest and well-beloved 
iJrotber, ha.th madeof hi kingdoms and dominiolls, in fav9ur of our dearest and wen-be
loy d grand on Philip V. now King of Sp'ain, that we doubt qot of your being glad at his 
accession to the t11l'one We ha :e already made known unto him the true affection 
wbich we beaJ; you, anti since we are persuaded that hi sentiment will be agreeable 
t ours" the trict correspo dence which shall heQcefQI'ward be maintaiQ d betwixt 
our crown and that of Spain, will give u \lew opportunitie of s.he ing y<>u how much 
we interest our ehres .n what concerns you, RDd the sincere friendship tlult we enter
tain for you; ,the COU?t D~ Briol·d,. our amba sador e.lCtraordio ey, w,lll give you n \V 

~surQoces o~ It; and 10 the mean time, we , pray God, that he may ~ake yon into, his 
boly protectlpn. 

Wrote at Versailles, Nov. ~9th, 1700. jgned LoUIS. 

I. the subscriber, ambas ador extraordinary of Franc, having received rders from 
~y master to ~lye you~ lorrls~!ip the l~tter that his majesty hath wro e to you, to no
ufy the cceSSlon of Kmg PhllIp~. hiS grandson 0 the monarcby of pain, aDd to 
c,()lllmuQicate to you at the same t1me tht just In tiv that obliged him to accept the 

ill of the late King of Spain, . Wllich are co tain d iQ. the m (Dori 1 joined to the 
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king's letter. The said ambassador hath caused the Jetter and memorial to be deliver
ed to M. de Haren, president for this week. I wish your lord hips may make all the 
J:eflections. upon it .suitab!e to the present state of affairst and to the good and advan
tage of thIs republIc, Wll1Ch may and ought to rely upon the assurance, which he hath 
order from the king his master to give your lordships of the continuation of his friend
ship, and of his majesty's sincere desire to maintain the alliance and good correspond
ence which he hath with this state. The said ambassador is persuaded that your lor 
ships will correspond with the favourable intentions. oftbe king hi master. 

At the Hague, Decemb. 4th; 1700. Signed BRIORD. 

The King Q/ France's Memorial delivered to the States-General by Monsieur d'A'Oaur, 
upon the taking P()ssession of the Towns in Flanders 170 J. 

TIle Memm'ial delive1'ed to lite State8-Gene- Memoir presente aux E. Gen. par Ie Comte 
rat by the Count d' A'Oau:r. D'Avaux. 

The p'roceedings of the king my master, 
ever since the death of the King of Spain, 
have manifested the sincere de ire which 
his majesty hath of preserving the publick 
repos , and of ke ping up a perfect amity 
with my lords the States-General. If they 
llave been alarmed at the resolution which 
he has taken of accepting the will of that 
prince, his majesty, upon enquiring into 
the grounds of their fear, has forgot no
thing that might remove it. He has inform
ed them, as his allies, of the just reasons he 
had oflooking upon the last will of his late 
catholic majesty, as the foundation of the 
peace of Europe. The strongest assurances 
of his affection for them have been adden 
to the declaration he has given them of 
his in ten tions: But these very assurances, 
though renewed upon all occasions, have 
Dot been able to overcome the ilence of 
my lords the States- eueral, nor to prevail 
upon them to return an answer to the let
ter which his majesty wrote to them to 
acquaint them of the king 11is grandson's 
accession to the crown of pain. 

It is needles to remind them of the first 
demand they made to his most christIan 
majesty. In short, his patienc has been 
80 great as to let them say and believe, 
that the condition of his forces would not 
permit him to begin a Dew war. His ma-

Les demarches du Roy depuis /a mort du 
Roy d' Espagnet ont fait contzoitre Ie 'Veri
table desil' que Sa Majeste de conserver Ie 
1'epos public, et d'ent"etenir fine paifaitte in
tellige'lce avec Msrs. les Etats Generaur. 
S'its ont esie a/arme~ de In resolution qu' elie 
a pre d'accepter Ie testament de ce Prince; 
Sa Majeste ezaminant /es motifs de leur 
crainte, 1l'a rein oubtie pour la dissiper. 
Elte les {~ iriform~ comme ses altiez des justes' 
raisons qu'elle avoit de considerer les der
nieres dispositions de feu Roy Catolique 
comme /e fottdement de La paiz de l'Europe. 
Les plus fortes aS811rallCeJ de son ajJection 
pour euz, ont este jointes a l'e.vptication 
qu'elt lew' a donne de ses intentions; mais 
ces mesmes assurances renou'Oelles en louie 
occasions, n'o1lt pZl 'Oaincre It: silence de mes
sieurs les Etats Generai.r n'y les determi-
72er a repolldl'e a ia lettre que Sa Mqjeste 
leur aooit e crite pour leur donner part de 
fa'Oencment du Roy sOtJ petit fils au throne 
d'Eapagne. 

Ii est inutile de "opellef' 10 premiere de
monde qll'ils U7ltfoitte 0 sa mtyeste. Erifin 
Ia patience a est' ju ques au point defaire 
dire et de!a;sser craire que festat de e$ 
forces, fie luy permettoit pas de commencer 
une nouvelle gu rre. Sa mqjeste uniquemc"t 
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je ty, wllOlly taken up with. the care of 
preventing it, has ~ot .been dwerted frot;J 
tillS hi care by. such dlscourses: And hIs 
constant desil'e . of rpaint~ining the peace 
ha inclined him graciously to receiv~ the 
t vo la t· memol'ials, sent to llis majesty in 
the name of tbe repubHck. And w~ereas 

e e rilemotia\s bave given 11im hop~s that 
ibe tates-General woutii effectu'ally agree 
with him about tl1e methods of ,ecuring 
their repose, he has dispatched the Count 
D'AvaulC to hear at the Hague the propo-
als they shall make to him. 

Dut thO\lgh the king has quietly taken 
notice of the extreme jealousy whicb the 
\l'.overnment of th'c United Provinces have 
gpenly she\ ed of tbe sincerity of his ma
jesty's intentions, h annot te11 bow to 
dlsapprove of the jealou y which the ca
fholie king has of ttl m, being so rra~on
ably founded on their conduct ever since 
Ilia accession to the panish crown. The 
memorials of his ambassador, and the lett~r 
of that prince remaining without an answer. 
the COllstant refusal of the States-General 
to own 111m as King of Spain, and this re
'solation shewn, upon even th least occa
sions (the particulars of which 'tis 'need
less to repeat) can ever establish a [mutu
alJ confidence. 

The prudence aOfl wisdom of their go
\'ernment does hardly allow any credit to 
be givcn to the reports that are spread 
abroad of a project on fool of ffering to 
acknowledge that l))'ince, upon condition 
that he dismembering the Low ountri~s 
from the monal'cby of Spain" would yielrJ 
them lip to the Archduke CharIe, There 
is little likelihood that they should imagine 
that the King 6f Spain, the mo t ch.rist~an 
king' grandson, should at the begmntng 
of his reign buy peace of them at such a 
price. But though thc:se I:epol'ts should be 
absolutely false; thougH It ere trlle that 
110 extraordinal Y pl'ovi ion of arms and 
aftlIDunition, nM an~ other preparation 
for war, was made in UQl1a.ud; nay, tbo.llgh 
there w re l~O negociation OIl foot for tnw 
tering into new alliances; yet it were itn
possible that the King of Spain should 
with any pati~nce see the towns of the 
IJow Countries fIlled with those troops, 

ocoupee du soin de la pre'tJeni1' n' a pas estc de· 
tourne de ce mesme oin par ile tels discours; 
eJ san attention continuelle au maintien de 
la.paix, luy afait g'ccevoir e1JcDt'e a'lJec plai
.sir, les deua; derni~rs mernoites l'cmis .0" sa 
majestetJ~ 110m dcla r.epllblique comme ils luy 
dOllnoient lieu de croirc que Msrs. Les Etats 
Generou,v 'Vouloient w«tivement convenir 
avec die des moyens d,'aSSlt1'er lfA.lr repos, 
tile a f(Jit portir Ie Comie d'A'Vau.:t' pour 
ecouter a la Haye las prDpositiol1s qu'ils au-
1'oien1 a IU!I faire. 

- Mais en mesme f'amps que Ie roy a "Ccu 
tranquiiement ['extreme dqjiance que Ie go/V. 
'lJernement de Provinces unies a fait ouver
tement ;aroitre des sincere intentions de SIl 

majeste, die n'a pu de sap1'ouver cclle du 
th!J catoUque justement fondee sur Ie conduit 
qu'ils ont tenue depuis /JOn avennement a la 
courQune d' Espagne. Les memoir'cs de son 
ambassadeur at ia leure de ce l)rinc~ demeu
re:; sans ,'cspollse, Ie rifu 8 constant des Estats 
Generau:r de le reconnoitre en qualite de Roy 
d'Espag11e, cette l'csolution marqut~jusque8 
dans lea moindres occasions dOllt Ie detail se
,'oit inutile, ne pouvoient etabtir ta corfiance. 

La saga se de leur gouvernemerzt pcrmet 
iIijficilement d'ryollterjQ!J (lUX bruits repon
dus d'un prqjet forme d'ojj"ir au. prince de 
La "ccomwitr , a C011ditiol que sepe1'a1lt les 
P a!Js. J.3aa d~ la monarchic d' Espagne il les 
cede1'01 a I Archiduc Charles. 11!J apeu 
if PPjJat"Cl1Ce (j!./ils ayent C7'll que Ie Roy 
d'Elpag71e petitjils du "P!i, 'Ooulut au com
mencement de SOil, 1'egnd acheter d'ca.v la 
pau' a Cf pl'i.v; Mais (jlland ees bruits se
f'oient abaotument faux; quand 'l le serait 
q~'ol1jit aucun mna utr(!ordil10irc d'armes 
et de, munition, aucun prepal'atil en H ollandt: 
pOUT to gu~r,.~; fjuand mesmc il n'y Duroi! 
nutle negoclatlO1l pour de nou'tJclles alLiane $, 

it ealoit impo '~'ible que Ie Roy d'lt pagllc 
'Oist 8a12$ peine les places de,f Pays Bas ,.em. 
plies de troupc.s {Iollt lei moi~res ne veUlellt 
pas Ie 1'CC01J'11oilre pour ~OIlVel'ain /eKltime 
de cea ?IleJmtS placel. 
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who 8 masters will not a knowledge him 
a the lawful sover ign of those very 
place. 

The refu a1 of rny Lords the States- enc-
1'al ha therefore oblig d him 0 ply hirn

If to his most christian maj sty, and to 
d ire of hir th e suppli which he has 
fr' • n him: But his rn~je ty dedar s, that 
fter be has taken tho e I r caut' on , which 

are ab olutely n ('e ary to establish the 
1 wful authority of the king his grandson, 
h is entirely disposed to agr e immediate
ly upon such terms as may secure the 
peace. 

T p blie tranqu\lli y therefore depends 
upon my Lo 'd the tates-General, which 
will be soon con rmed and rendered last
ing, if it i true that they so earnestly de-
irc it, as they testify in the last memorial 

\ hich the Earl of l\lanchester, the amba -
sador of the king of England, has deliver
ed in th'eiT behalf. If the treaty of Ry -
wick, hitherto punctually observed, is not 
u cient to remove from them all occasion 

of alarm , both with respect to their secu
rity, and their trade, the king desires that 
th y would make new propo al to him, 
but withal such as are equitable, and uch 
as his maje ty may fairly allow of. The 
time is precious, and my Lords the States
General, jf they are heartily desirous of 
peace, ought to beware of giving any oc
casion to believe, that under a pretended 
appearance of a n go~iation, their real in
tention is to obtain the delays which are 
necessary to pr pare thems Ives for a war. 

h con tituti n their government, the 
iting or t e ans er of the king of 

• n land, can be no hindrance to their 
explainin the sel e. Th y mu t needs 
be i ormed of the iut ntions of that 
prin .' they must need kuow, that be i in
clined to maintain th peace, inee they 
ommunicate to his ambas ador the mea
ures which they take to btain it. 

Hi majesty b '11g P uad d that they 
ar u b as are conformabl t the interest 
which tl y have in contributing lo lht: 
pllbli r po e, a ur llim elf likewi , 
tliat they will jmmedia 1 declare th m-

t in uch a n anner, that, all 0 ca ion 
f jealou y bing rem red, h may conti-

VOL. XI. 2 

Le 1'efUS ae messieurs les Etats Generau.1' 
l' a donc ohlige de s add,'e ser au roy et de 
luy demander lea eCOltrs que sa mqje#' 
'dent de Illy donner; fIIais clle declare qu' 
apres avo;r p"is les precautions absolument 
neussaires pour estahlir i' alltorit e legitime 
iltl roy son petit fils, eUe est entierement 
dispo ~e a convemr inccssament des moyens 
d'a8surer la pair. 

Ainsy la trallfjuilite publique depend de 
?rlrs les Etates Generaur; cite sera bien fost 
affermie pour long temps, s'il est vraYfJu'il.s 
la desirent allssy ardamment qu'ils Ie tema
ignent dans Ie dem' r mcmoire que Ie Comte 
de !llanchester Ambassadeur du Roy d' Ang
ieterre a remis de leur part. Si Ie traittc 
de Ryswick ponctuellement ooserv ' jusqu' a 
present, ne Sl1Jit pas pour leur ostc,' tout su
jet tf'allarmes et sur leur sm'ete et Sllr leur 
commerce, le rOJ/ 'Ocut bien qu'ils luyfassent 
de nouvelles propositions; mais equitables et 
telles que sa maje~t( les puisses admettre. Le 
temps est precieu;r et 1l1essieurs Ie Eta! Ge
neraur doivent eviter lils veulent incere .. 
ment la paiJ', de taisser croire fJue SOliS u, e 
fez'nte apparence de negotiation, lellr 'Veri-
table intention ne soit que d' obtenir les de
lOJ/.r necessaires pOUT se prcpat'er a la guerre. 
La constitution de leur gouvcrnement, l'at
tente des responses dll Roy d' Angleferre, flC 

les empeche plus de s'erpliquer : it aoivent 
esire inslruits des intentiolls de ce p1'il1ce, 
its doivent sfa'VOir fJll'il est pora a mainte
flir la paj,l' pui qu'ils corifie1lt a son amba -
sadeur les 1'esolutions qu'ils prcnl1cnt pour JJ 
parveTlir. 

Sa t1lajeste .pe7' uadee fJu'elles ont co -
form a filltere t qu'ils d cOIItr 'bller au 
repu$ ~blic:, 'Q ure au :y que hi ntost il 
$' tJ,pliqu ro de mallit;re 'Ill, tout . yet de 
dej}tanc vellan a Ce t:r, tile pOllrra co rti~ 
1W r a I't:llr doull r en toulte Q co ion d 
'mat que de I e time et de I' a..f)'tct;01& '[)(. 

y 
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naeto. shew them upon all occasions the ( "itable qu'elle iz toujours cOllscrvee pour 
tokens of that .real e term and affection lelll' ,·epublique. 
which he has alway~ borne to th ir rt! .. 

ubliek, ' 

017le Rejlec/ion.r by way qf Answer to (I lIrIemoria! Q/ Iris most Christian Jlqjcst!/, pI" • 
sen ted to the Stales by tlie Count de B"iord, Amb(lssador Qf Fl'ancc, on Occasion of the 
Elevation of the Duke d' A1dou to the Crorvn if .spain. contrar'!l to tlie Treaty 0/ 
Pa)'titio'l lately couell/ded bet'll)iJ:t 1!rallce, Engumd, and Holland, 1701. 

THE saidambassadol' acquaints the States, , That the chief and main cnd of the 
Treaty of Partition was to preserve the peace of Europe, and to prevent the uniting 
too many 1 ingdoms and states to one and the same crown (meaning that of France). 
That the late king and subjects of Spain being unwilling to have their kingdom dis
membered, the late king by his last will hath declared the Duke d'Anjou his uni,'ersal 
beir; by reason whereof, the Treaty of artition becomes impracticable, for that it 
will tend to the effusion of' blood, and therefore destroys the design of the treaty, 
which was the preservation of the peace of Europe; and upon these considerations 
tejects the same, 

.An~'ft). By the Treaty of Partition, both France and the Emperor were to he satis. 
fied in part as to their pretensions to the dominions of Spain, tbe same being divided 
betwixt them. But why the French" king can think tht; emperor will better bear the 
utter exclusion of the house of Austria from its primitive right, and the archduke 
that of the Partition, than the French king would (had the will favoured the arch. 

·duke) have suffered the denial of tllOse dominions and states stipulated for France in 
the Partition, how thi expedient tends to the preservation of the peace of Europe 
pa eth my invention: But I am apt to believe the contrary is maintained by way of 
parallel. , 

should be glad to be convinced, by reason, how the French king will more spare 
the effusion of blood, by maintaining all the dominions of Spain, ,agains,t his own so
lemn act, and the United' powers of Europe, than the upposed dIfficultIes he was to 
ha e met with from the archduke in enterprising the stipulated stntes (which already 
seem by nature to be separated from Spain) in conjunction with the united force of 
England and Hoiland, without whose consent, Spain would be 0 far from succouring 
them, it could scarce receive intelljg~nce of the~r being attacked. 

It appears plainly that France was so far from being surprised at these difficulties, 
upon entering into the treaty, arid earticularly as to the hedding of blood, that tbe 
French king must in a manner confess him elf guilty of wilful murder; else why doth 

e, by the fourteenth article of the t reaty, provide, in case of opposition made by the 
tates agreed t() .be1ong to the oauphin, that the united powers. of France, Ellglan , and 

olland hould mutually assist one another, by force of arms, to enterprize the same. 
'Vhat 'do t~e French mea~ by these words, (viz. j 'the de ign and terms were united 

bile the 'klng of pain lived,') except his intent by the treaty was only to make ad. 
, ntage o~ it ~urjng the king of ~pain's jiFe, by loudly proclaiming, in tb ears of 

hI catholic majesty, and the councIl of pam, That. the monarchy w di.member: d? 
What were his veh ment pressing other ,potelltates to enter guarant es ot tLe tE:: ty 
but to aUlU e .Spain, and force tnem , to think of D:~W re oiuliollS for . l'e CI' 'wg th; 
monarchy entIre? The archduke hath no ilett to dl pule til po ver ot tholt rioces 
engaged ill the Partition; therefore wt: may conclude, it wa not choice but lltcC sity 
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drove pain to apply themselves to a prince of France, where treaties have no sanctuarv, 
nor ambition any bounds. W 

1 lIs christian m~jcsty i for carrying on banter yet further; he would have the States. 
believe, though the terms or letter of' the trcaty are broken, yet the condition re
mains, (as to the umbrage of too many states devol\'illg upon one and the same crOWfl, 
by the accession of the Duke d'Anjou to that of Spain) and thp.reforc to keep the ba-
lance of Europe even. . 

Ansu). Now in this point, I think the monsieur i kinder to Europe than he designed; 
for he gives us some figurative resemblance of the terms or llOtion of a distinct titular 
kingship of Spain: By his former paragraphs he destroyed both terms and design of 
the trealy. But 1 shall not be well satisfied till he quits his designings; whilst the 
tJalance of Europe is to be secured by a shadow only, the French enjoy the substance, 
design, and spirit too; not of the Treaty of Partition, but what is worse, the union of 
two crowns, viz. France and Spain. I shall take but little pains to prove the sug~es
tion; I am apt to believe the ambassador's own words imply one and the same thIng, 
which are as follows, viz. 

, The tendcr affection of the king to his catholic majesty would certainly be the 
strongest barrier, and tlte most solid assurance, that Europe could desire.' In another 
part or the memorial his most christian majesty tells the States, ' ',"c ha\'e already 
made known unto him (meaning the catholic king) the true affection which we bear 
you; and since we are persuaded, that his sentiments will be agreeable to our , the 
strict correspondence which shall henceforwards be maintained betwi'\.t our crown and 
that of Spain, will give us new opportunities of shewing you how much we in terest 
ourscl\'es in what concerns you.' 

The French king now begins to change his style; now the cards arc uealed, lle 
llath no more occasion to shuffle them; henceforv.·arLls we ~hall hear nothing but of 
the irresistible power of the two crowns to menace and disturb d:e st:1.tes of Europe; 
and this he doth not forbear telling you in allotht:r part of the same memurial, V1Z. 

, If any potenta te should undertake to attack so many rights, they would justly be 
branded with the odious name of disturbers of the public repose, and begin an unjust 
war without any appearance of success.' 

His most christian majesty will very suddenly apply himself to Europe in the doc
trine of passive obedience: The great correspolldence he pretends shall be maintained 
betwixt the twO' crowns, is what Europe most feared, and well hoped had been pre
vented by the Treaty of Partition. But what artifice must the French king use to 
persuade the potentates of Europe, That the tender affection of his christian m~jesty 
to his catholic majesty, will be the strongest barrier and solemn a~surance that Europe 
can desire? 1n this 1 confess myself to be much at a sland, unless he means the po
tentates of Em pe are to have 110 peace bu t through the intercession .of his catholic 
maje ty to that of Prance. If this mllst be the ever.t, from the unhappy GOlljunctions 
of the two crowns, (or ratller evil planets, I may say. from the effects) the price of 
this peace, I fear, will cost nothing less than the extirpalion of the protestant religion, 
loss of t rade, and the entire subjection of Europe. Kow, in case this olive-branch will 
proch,lce no better [mit to Europe, I think , without dispute, we ou~ht to stock up the 
very root from whel1ce it springs; But to this end it will be held neces,ary to untie 
this gordian knot; it is very ifl1probabJe it wiJl dissolve of itself; or at least imprudent 

,for Europe to stay to expect that issue; we m ust use means. The present expedient 
propo ttl 'js that of love, t he charms of the archdw.:lit:1I . 

O~ject. No:w t l)i is p~es~med will be .bll t a ~ur~ in part; this may lull th~ emperOl" 
asleep for aw ht'le : But thi s e .. eludes the prote tant lll terest of Europ·e. By tIllS Iltance 
you only give Rome lei5ul'e to t:ll terprize upon the protestant intere t ,her damnable ' 
practices : Then, just, ad of ~xpe9 ti ~g the armies .of t.he emperor ,to dlve.rt upon the 
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Rhine and in Italy, tb torm that may threaten u , we may hear of them entertaining 
tb protestant rince of .rmany: We must likewise expect at the arne time, t G r
main will be trUr11p in • nO'\and, alld Madrid in Holland; so that this remedy eem 
as bad as til di as its It: 0 that we are not to let the emperor's pirit sink for 
want of succours. our only recourse at pres nt seems to b , to the sword of the arch
duke in conjuQcti n with the powers of • urope, to cut thi trong bond made up by 
th mystery of iniquity. 

If any 0 j ct Tha.t all attempt pon Spain are to be susp nel d, 1 st by that mean. 
you open a door to the French troops to possess tb mselves of all the strong-hold~, and 
o consequently ' render the enterprize upon Spain impracticable, I shall prove this 

argument of no wejght. 
'or, to me, there seem ' little difference, whether the French troop are already en

tered, or will do wh 11 there i occa ion; if we fear opposition, we may then as wdl 
lay down our army and cry Peccavi: If the enemy once knows we dare not trike, we 
mu t expect to meet with greater pr vocation till (both knocks and kick.) But 
it is hard we want greater to illuminate our understandings, or s nse to discover the 
dang r we nre in, jf bv so notorious an act of perfidy the French king, at an in tant, 
swallow up the o'reatest t'll'onarchy in Europe as one single bait: Methinks we hould 
not think it Ion , ere we may expect it to come to our turn; for, as I take it, the 
qUf!stion will s )ort\y be, wi 0 must be first devoured ? And though it is agreed on all 
hand, that France and pain united are ver potent, yet we are not to thiok them 
omnipotent nor omnipresent; so that it rna ter not whether the seat of war be in 

Jew pain or Old Spain, or in France itself; for, a long as the force i joint, they 
must be contested by the like or greater. force of, the united powers of Europe. 

And further, the French king'! jugglings are such, that he pares not to abu e his 
nearest kinsman and ally, the Duke of Savoy, at the same time he would have him 
put an inestimable value upon his new right (as he terms it,) which is a claim in re
mainder to the dominion of Spain, after two princes of France, and the archduke, and 
their issue. He forbears not telling you, that France hath the entire execution of the 
will; and though the two princes of France die without issue, it is to be thought that 
the French king, who now, only in regard to the p ace of Europe. suffers the Duke 
d'Anjou to anticipate the right of the dauphin and Duke of Burgundy: 1 say, will he 
not then u e the same argument, and tell them bow inconsistent it is with his ju tice 
to suffer such a breach upon his own house? Is it likely, when the French are in actual 
posses ion, tbey will l1rr~nder at discretion, after they hav~ contested with the force 
of Europe? 1f the archduke can use no other proces but that of his sword, can the 
Duke of avoy think himself in a better posture to pro ecute his title when he i bound 
hand and foot? When the French are once possessed of Milan, can he think himse f 
more at liberty than a man that i kept pri oner in his own house, when all the doors 
are made fast upon him ( 0 that we may necessarily conclude, the care the Duke of 

3VOY ought to have of his present estate. will very much imbitter the pleasurable 
thoughts the French king would have him conceive in that of his contingent succession, 

hen Frenel troop are to become his only guarantees for livery of eizin. 
No I would not be so understood, as to precipitate the English natldn into such 

a war as to bear the whole burden j the case i now different from the last war, when 
. was in the \'ery bowels of the kiDgdom. The emperor and tates, a they seem most 

cuned. we m~y hope will be content the English quotas be su~h as have regard 
to the defence of the seas, and the transportation of such forces, whether for Spain or 
~ce! as the Dation ~n maintain b, its own product, without embezzling the coin: 

ThIS III Ul.wer the IDtent of a flymg camp to a very great degree, and whilst you 
alarm the wbole coasts of Spain and France (wherein if you take footing you will se· 
cure costa at IaIt: But if not, jf the French will be dimted to their prejudice, the 
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a~vantage W!1l be equal to the confedera~e armies;) You will maintain your trade with 
trlUl~ph, ~hlJe the seat of wa~ becomes 10 a manner univer a1 in all Europe; be ides 
you hkeWI e open your magazmes and torehouses, and carry your English product to 
~he. best market .. 0 t~at, when ' ran~e shal~ ee, that it is not only the honour and 
Justlce bu.t profit l~kewlse of the English nahon to p~otect and as ist its allies against 
such . man~fest .pe~Jul'y, they mu t not loo~ upon their plesent gain all clear profit; 
futUl:lty WIll brIng them to another reckonmg, and perhaps their mi~fortunes may the 
best mform them, what value they ought, and are to put upon theIr treaties. 

Tile 1'ral/slatioll rif the States-Generars Letter to his Mqjesty tlie Thirteenth Q/ 
Moy, 1701. 

This JeLler, detailing til > art" by which France was prorecding in her great plan of securing the 
Spani 1 StlCC 8Rion . Ilnd thresh ning th frontiers of Holland, bas been cbnracte)'ized a po
se sing the highc~t kl\1d of eJoqu oee, namely, the simple enumeration of trikillg circumstances. 
The recital of tlH'ir distressed slale, und their unabated confidence in English generosity) 
made the deepest impression on both houses of parliament. 

Die Veneris 9 1f;Iaij, ] 70 1. 

IT is ordered by the lords spiritual and temporal ill parliament assembled, that the 
translation of the tates-General's letter to his majesty, the 1Sth of May, 1701, read 
tbis day in the house, shall be forthwith printed and published. 

MATTHEW JOHNSON, Cleric' Parliamentor' 
SIR, 

SJNCE the protestation we made to your m~jesty, in our last letter of tbe 2~d of 
April, not to enter into any negociation with France, but in concert with England, 
we have judged it proper to ask Count D'Avaux, ambassador extraordinary from his 
most christian maje ty, if he was inclined and authorised to enter again upon the ne
gociation, in the manner it was beguu, jointly with the minister of your majesty, as 
your majesty will ee by our resolution of the id of this mondl, here enclosed: Count 
D' vaux having sent it to bis most christian majesty, after the return of his express, 
presented a memorial, of which we lik.ewise add a copy to tbis Jetter. We immediately 
communicated it to fr Stanhope, your majesty' envoy extraordinary, and after ha
"fin consulted with him about it~ we found some things obscure in the said memorial, 
which made us doubt of the trlle meaning of it; therefore we thought it necessary to 
acquaint the aid Count D'Avaux with the letter we had the bonour to write· to your 
maj ty the !i!5d of April last past; and that we were engaged not to take any measures 
in the negociation • but in concert jth your majesty. Count D' Avaux made answer 
to our deputies, tha he was come hither to tre t about th~ means of preserving the 
general peace, aDd establishing our particular safety; that if we would concert there
lIj)OD with your majesty, he bad nothing to object against it; and that be was content 
that your majesty's envoy should uaist at the comerences which were to be held upon 
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that ubjed: But that he was not at all ailtborized to enter into negoc1ation with llim 
,about the concerns of England, which \vere to be treated elsewhere: To which OUI' de
puties represented, that in the prest!fvatioi1 of the general peace, in which your majes
ty is equally conoerned w.ith us, our sal' ty could no ways I ~ separated from that of 
l':nO'jand; that the intel'cst ther in wa.s common to bOLb the two nations; and that in 
the present negociation, your majesty could not, without doing you wr{)ng, be looked 
upon othetwise than as a principal party, as weU ,a$ we. Dut not\'\'ithstanding- the 
mat'y instances, and all the reasons our deputies could alledge, Count D' Avaux per-
51 ted in his aforesaid answer, saying, that he had no other orders; that he would send 
Oltr reso~ution (of which your majesty will find herewith a copy) to the court of France, 
without giving the least hopes of receiving an answer agreeable to our sense of mat
telS. Upon the repol't which was mane to u~ of tbis matter, we judged by this means 
the interests of England would be separated from those of our republick, whereas we 
think them inseparable: And since it is evident that they are so, we ,could draw no 
other conclusion from this proCeeding, than that France bad a mind .to put an end to 
these conferences, and to grant none of the securities demanded, and which are so ne
cessary for the preservation of your majesty's kingdoms, and of our state , We are ob. 
liged to make all this known to your majesty, and do again protest, that our intel'ests 
being the same with those of your majesty, in this present negociation, and not to he 
separated one from the other, we will not suffer them by any means to be divided, At 
the same time, sir, ,ve cannot but represent to your majesty the great need we have of 
bein assisted, without loss of time, if we will prevent the ruin that threaten~ us, and 
the evident danger we are in. Your majesty knows perfeotly well the state of our afv 
fiLiI'S, and will easily judge, if it is possible, in the condition we are, to resist the forces 
of France, so much superior to ours: Which was the reason of our earnest request to 
your majesty to perform the treaty made, with the approbation of the parliament, in 
the year 1678, between King Charles the Second (of g'10rious memory) and this state. 
'Ve do now repeat our most pr-essi.ng instances, that we have speedily the succours stipu
lated, and the entire effect of the said treaty. We hope your majesty will seriously con
sider the state we are in, especially after the positive assurances your majesty has ginn 
us, that your parliament had resolved to interest themselves with vigour for ollr pre
servation, and to l'Issist us in our present nece sity, by furnishing the succours agreed 
on. \Ve will acquaint your majesty with the posture France puts itself in, and your rna· 
jesty will thereby judge, whether our fear, which animates our demands, is ill ground~d. 
'If'rance not being satisfied with having taken possession oLall the places that belonged 
·to Spain in the Netherlands, does daily put into them, and causes actually to march 
tbither, very formidable forces. They are drawing a line from the Schelde) near Ant
'werp, to the Maes; and beginnlllg another line, as we are informed, from Antwerp to 
Ostend. TheY,send to the places which are nearest to ottr frontiers a vcry great num
ber of cannon. They erect, \vith all diligel~ce, a ~reat nlany magazines in Flanders, 
Brabant, Geldres, nd at N amur, which they fill With all sorts of ammunition and pro
'1!i~on ,for war, besides the v.as~ quantities of forage they lay up evc!ry where. They 

' bull~ forts, under the cannon of our 'towns. Moreover they have endeavour d, and do 
-still endeavour wjthou~ ceaslng, to epatate the pI'iaces our friends frool our interest, 
' and to engage them in their alliance, ' 01' at least to a neutrality. In nne, our fr~ends are 
. made useless to us by tlle intrigues and divisions in the empire, and those of France 
augmented, so that we are surrounded on all 'sides, except by sea. You see, sir, with
'cut any disguise, the t·roe stite and' condition to which we are reduced, without 
the. additiol of any thing but what is m~tter of fact. This makes us bop~" tl t\t a..s ,your 
RlBjesty kn~ws perfectly ~eU our a~airs; you will agree with U&l that our ' condition 
~t present lS wors'e than It was dl'lflD'g the last wal', and wprs~ tha~ if we were actu
ally in war, siJ;tce they build torts under the ca.nl;! :n of our stron's ' places, and mal e . .• 
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lines along our frontiers, and that we cannot hinder them as we could do if we were in 
war. The e reasons oblige us to put outselves into a defensil'e oondition, more than if 
w e were actually attacked; to put our country under water; and even to cut our 
dykes to s~cure our frontiers. We find ourselves forced to make use of these means 
and whatever else we could have done in open war, insomuch that our subjects sUife: 
already more than they did in the last war. Hitherto the winter has been some sort of 
a smlll security to lts: That season is now p~ t, and we do expect every moment to 
be invaded and over-run, unless we are speedIly succoured. We do promise it ourselves 
~rom you, sir, espe~ially since it has ,plea, d your majesty to assure us, that your par
lJame,n t had taken favourable re o,lutlons 10 o~r behalf, And as oU,r necessity is very 
pre sing. so we beseech your majesty to conslder well the extremlty we are in, and 
the impossibility we are tinder of avoiding the total ruin and overthrow of our state 
jf WI! are left in tbis condition. Sir, we believe the intere t of EnO'land 80 closely uni~ 
ted to ours, that we will expose ourselves to aU events, ra her than suffer them to be 
separated, or to take any other measures than in concert with your majesty. It is very 
needless to represent to your majesty, that the preservation of your own kioO'doms 
should engage you to prevent our ruin, seeing we think their los is inseparabl~ from 
ours. The reasons, sir, arc better known to you than to us, as well as the fatal conse
quences they will be exposed to, in leaving LI S in this condition; which persuades us, 
that by your majesty's great prudence, and the good intentions of your parliament, 
you will direct all thing so, as to let Europe see, that nothing is more conducive t() 
its safety than the alliances with England, and your friendship ror us: We expect with. 
out delay the succours and the performance of the aforementioned treaty, and pray tG 
God, 

Sir, 
To preserve your majesty's sacred person in a long state of health, 

niolls in a flourishing condition. 
A t the Hague, the ] 3th of May, 170 l. 

and your domi-

Your Majesty's 
Very humble servants, 

The States-General of the United Provinces. 
ISWichers. 

By order of the States, 
J .. FAGEr... 

.. 
lile most Chris.tian K ing's L etter to the States ,General of the United Provinces, upon Jds 

recalling the Count d' A'Vau:l', his Ambassador E.xf1'a01,dillar!J at the Hague; together 
with the said Ambassado1··s lUemorial, both presented b!J him to the State the 15th 
'6th of July : and the Answer qfthe States-General to the said Memorial, delivered to 
tile AmbaJsador the 21st Ju'!J ...1st August, 1701. 

The most Christian King's Letter to the States·Genera1. , . 
Most dear great Friends, Allies, and Confederates, 

W.E have thought fit to recall the count d' Avaux, our ambassador extraordinary to 
you, so ing the little fruit those conterences have produced which you, ha~ desired of 
Ui, and which you have since often interrupted. We are not tho less mcllned to the 

~ 
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establishi.tlg Qf the pe.ce. As he will further declare. our intentions to yon before his 
d~parturt.-, nothjng ~maiB6 iUt s, bu to assure you. that it still depends on you t 
receive mark of our antienl friendship for y<>Uf republic; and of our de ire to give you 
prQOfs thereof ,()n all occasi()n~; 0 w pray God, that he may have you, 010 t dear 
great friends., allies, and , confederate, in his holy keeping. Given at Vel' ailles the 
lSth of July, J7QI. 

. , 
To our most dear gre;it Friends, Allies, and 

Confederates the States~General of the 
United Froviuces of the Netherlands. 

Your good friend, ally, and confederate, 

LE VIS. 

COLBERT. 

Count d' Avau.r's Memo7'ial • 

. T.he underwritten Count d'Avau , ambassador extraordinary from the most christIan 
kina, eing arciv.ed at th Hague in February last, had reason to believe, that the orders 
given him l>y his 1 ajesty would sufficiently mak known the desire l1is majesty always 
had to maintain t e peace, and that your lordships would make use of his favourable 
di$po 1 ion, fter havin~ earnestly desired t}lat his majesty would permit that pro
p sals should be offered 10 settled conferences, concerning the securities which you 
might reasonably desire, alld that an agreement hould be made at the same time, 
about the means of preventing a new war. This step and your lordship true intere i 
ought equa ly to persuade, that the desired conferences would have l1ad a happy is ue; 
and the mpst chri tian king declaring, that on his part he would not omit any thing 
o pre erve the public tranquillity, it seemed, that yOlJr lordship first alarms :vould 

have been happily calmed; that your confidence in his majesty's affections vould have 
removed tbose vaiu fears, which his graudson's accession to the Spanish throne had 
inspir~d you with. The Count d'Avaux hoped therefore. that after a short embas 'y he 
should onn r urn tc, the king lli Ina te{; with th satisfaction of ha in~ been employ
ed in preven iug the 1) w troubles Europe wa thr atened with. This his hop was 
confirm d when your lordsHip I acknowledging the lawful righ of the king of 'pain, 
wrote a Jetter to that prince, to congratulatt wit! llim on his accession to the crown; 
it appeared by tl1is resQlution, worthy of your prudence, that if you p rsi ted in de
mandin securities for yourselves, you were sensible at least of the injustice 0 fort'igll 
pre ten ions, and would for c\'er avoid the dangerous trouble of intel'nli ·jng the sam 

ith your owl}. int rest. So the rno t christian king passing over yOUl' lordships long 
silence, in relation to th~ catholic kiJ;)g's acces ion to the crOwn, every thing seeme~ 

be i~ a good dj8p~sitJon towards the establis11ing or ,the peace, when the proposals 
zqad by yo.u~ lordsh,ps, and tho~e of the envoy of the kmg of Eugland, gave occ ,ion 

judge, that war" rather than peace, would be the consequ nee of the strict union be
tween. that pr~nce and your lordships, which appeared by th~ conformity of thos pro
posals. You. have since protested, that your excessive demands were the effect ot a 
Just fear grounded on the king's power, that they ought not to be looked upon a8 a 

ark gf your confidence in your own strength. But if this fear, so li\'e!y xpr sed 
~, in the letter ypur lordi:lhips wrote to tbe king of Great Britain durirl~ he ts ioh 
f parliament, ~u rea~ if in. representing those dangers you were willing fa~a 
eacomp~ Wltlj OD every 8Jdet you had no other end than to pre ent theM. t 
~eaJll of doing It. were ill your own 4ands; tl ere. was no need of bringing 0 great a 
n~~r of tr~~ mto the field. pi' bUYIng foreign B$lSiata-ncea at a dear 'tlte; of layin , \ 
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your p~ovinces under water; il1 a word, of making all the ~xtraordinary preparation 
that mIght be necessary for the reate t war. Your lordshlps had yourselves desired 
the conferences as a means of ecuring the peace, and it depended on you to render 
those conferences useful; the kiog's intention was never to prolong them by vain dif
ficulties, anti to take an advantage from those delays to prepare for war, under a false 
appearance of peace. His majesty, though strictly united with the king his r ndaon 
has not formed any incident for the panisb amba sador's admis8ion to the conferences' 
and has not made use of any pretence to delay the effect thereof; they were begun t~ 
treat of the interests of your lordships only. It depended on you to bring them to a 
speedy conclusion, to find therein the safety of your provinces, the advantage of your 
commerce, and a perpetual security in the most christian king's friendship : But in
stead of pursuing the same with your serious endeavourS', your lordships have again 
delayed the conclu ion thereof, by desiring that the king of England's envoy should 
be admitted to confer with the under-written ambassador, and with your deputies : 
you ought ~ot to. i~agine that. t~e true , motive of .this~e\V demand can have escaped 
the penetratIOn of hIS most chrIStian majesty. If hiS maJesty opposed It for some time 
if he offered to your lord hips, that the negocialion begun at the Hague for the esta: 
blis,hing o! the peace, shoukl be carried, on uuder ,his e~e. he a.cteo by the same principle 
WhlCh gUldes hI!; whole conduct, th SlOcere deSIre ot removmg all the obstacles which 
those who are enemies to the peace are continually laying in the way : He foresaw the 
little adyantage of the conferences at the Hague ; he judged that the difficultv con
cerning the admission of the English envoy woul!1 no sooner be cleared, but some 
other incident would industriously be formed, which might more effectually serve to 
perplex the negociation, 'Tis true, he could not well imagine that it would be an 
easy matter to per uade your lordships to in ist upon the pretended satisfactiou to be 
given to the emperor, to take upon you to support the interests of that prince, and to 
confound them with those of your republic, to set up yourselves for arbitrators be
tween the hous.es of France and Austria, to (Jetermine that Philip IV. had a right and 
a power to alter as he pleased all the constitutions of his kingdoms; that Charles H., 
on the contrary, had no authority to recall those same heirs, and to restore by his will 
the fundam ntal laws of the crown of Spain. Indeed it was hardly to be believed, 
that so wise a republic should in favour of tbe house of Austria, against France, re
sol~e to break those treatIes which you have looked upon as the confirmation, and, one 
may say, the seal of your sovereignty; . that you would engage yourselves at the ex
pence of your proviDe s, the commerCe of your subjects, aDd your wealth, to support 
foreign interests, when a few months before you had made a quite contrary step in ac
knowledging the King of Spain: But it seems, that those considerations which formerly 

.ould have been of weight with your rep,ublic, have given place to newer maKims. 
The underwritt n amba sad or. should abuse the confidence which thE> king his mas

ter is pleased to honour him with, should he write to him, that any success were. to be 
expect d from the conferences. Hi majesty has too discerning a judgment to believe 
It, after the deolarations which the King'of England's envoy has made on the part, as 
he say , of the king his master to the said ambassador. Your lordships are informed 
of the manner in which this envoy has iguified to him, that the lting of Great Uri
l8in would Dever depart from the interest~ of the emperor; that he would not enter 
. to any prop als of. an accommodation, unless satisfaction were given to that prince. 
The tl between your lordships amI the King of England are too sttict, and your lord .. · 
ships ha too well Dlade known . that tbey blindly buultlit to the seutiments of that 
prince, that they will foil w the measures which he shall think mo t cony went, to 
leave 1'0001 to douht that they hav already taken a resolution to make a like de lara-. 
tio~ to the Dl()8t christian. king. You have alrea~ly done it" by d cla!ing, th t your ~e 
putlt> cou d not go 011 with the conferences, wlthout, the lnterventlon of the Eogh b 
~L. Xl. ~z 
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pvoy. Does he exclude himself, they are presently suspended. So it would be to DO 

purpo e for the' most christian king' ambas ador, sent only for the sake of these coo-
ereorts, to make any longer 'Ita at the Hague. If he has 110t the satisfaction of ha

vioA" fulfIlled hi m~.iesty's intention in e. tabli hing a durable peace between him and 
the Poited Provinces, he will have that at lea t of having made known that his D1,\jesty 
is willing to contribute all that depends on him to prevent the interrupting of the pub
lic p ace. That his maje ty has taken up arms only for the defence of the king his 
~ grandson } that if h had had a design of making new conquests, he might easily have 
.put it in execution, ·hi fore upon the frontiers of 'OUl' rpublic afforded him th 
D1eans to have, without any difficulty, made his ad"antage of the weak condition you 
-were then in. Your lord hip will not .be unwilling this should be spoken of, sillce you 
• oursehre have published it every where; and this truth, wbich is evident flOm Jour 

wn testimony, ou ht to make you sensible, that it has always depended on you to 
1ind in his majesty's friendship, that 8 curity \I' hicb ) ou thought you had lost when 
YOll aw th kmg his grandsoll ad"anced to the crown of Spain. If these reflections, 
which you have,) et time to mak<', cannot prevent the war, the most christian king has 
Tea on to hope that God, recompensing the care his majesty has taken to maintain the 
tranquillity of ('fui tendom, will continue to pour down upon the justice of his cau e, 
the same ble sings which his divine providence has heaped upon him during the cour 
ofbi glorious reign. That those who will dare to attack him, will be made to know 
by the events, that it is neither hiS veakne s, nor his distrust of his own strength, 

hieh hitherto withheld his arms; that they will see that he could have revenged the 
affronts put upon hi flags at sea, ba\'e prevented his subjects being seized and treated 
as enemie b the English and Dutch ships. have hindered the said ships from coming 
to s.ound the ports of tbis kingdom. That it wa in his power to have possessed him
self of places tbat were yet without defence, and to have procured to him elf very con. 
siderahle advantages for the carrying on of a war, which he foresaw from the conduct 
of the nei hboUrJng powers; that if he has passed over these affronts, neglected the 
ad"'antage he might have drawn from the known superiority of his forces, he has done 
it only to avoid givin a the least occasion to say, that he has acted contrary to the 
exact ob er\'ation of tile treaties of Ryswick. 

The underwritten ambassador wishes that your IQrdships, being convinced by his 
majesty's conduct, of the SIncerity of his intentions, would, while it is yet time, take 
sucb re olutions as may be conformable to your true interest; and though his depar
ture hinder bim from having the glory of employing his endeavours therein, he &hall 
always ha 'e a concern for the bappiness of your republic, after havillg, during so many 
.years, ex cuted the king's orders near your lord hips. Done at the Hague, ' thc ~6th 
() July, 17Ql. 

.The COUNT d 'AvAux. 

,The All8'rtJcr oft/I.e High and Mighty Lot-ds, the States-General of the United P,'ovinccl 
10 the MerMrial presented to their High and Miglttinesses, by Monsieur d'Avaur, Am
bassador E:rtraortiitlary fi'om his most Christian Ll1qjesty, the 26th. of July, I70}. 
btracted ,from the Regi8ter qf tlte Resolutiolls Q[ the High and Mighty Lords tke 
Slatu.Generat oj'tJte United Fro'tJirtcts of the Ldw Countries. 

Monday, August I, 1701. . 
. Th~ report of the. 'Sieurs .V1L~ ~ and others, co~mts.ionen ~f. ~et.r. high and 

DllghtlQcsse for foreign afran belUg heard, who, by Virtue of their co,mml $Orial re. 
solution oftbe..J6th of July last, have examined the memorial of the Count d'Avaux 
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ambassador extraordinary from his majesty the most christian king, containing the 
reasons why it would be to no purpose for him to tay any longer at the Hague; as 
111so his said majesty's letter, by which he has thought fit to recal the said Count 
d'Avaux, mentioned more at large in the acts of the said !iaGth of July; and the same 
being debated; it ha been thought good and decreed, that the follO\ving answer shall 
be returned to the Count d'Avau upon his said memolial. 

That their high and mightinesse do still think themselves very much obliged to hi 
most christian m~esty for his goodnes in sending hither the sait! Count d'Avaux with 
the character of his nmbassador extraordinary; tbat they were ill hope,>, and wished, 
that in the conferences held with him, sufficient expedients could have been found out 
to have obtained the end and the aim that was proposed by the said conferences, which 
is, the preservation of the general peace, and a reasonable security for this state: As 
aho that the said Count d' Avaux might have remained here till they had attained the 
said wholesome end. That therefore their high and mightine ses could not without 
concern receive the news, that his most christian majesty had thought fit to recal him 
before affairs were concluded, and brought to a happy and so--much-desired encl. The 
rather, because it seems as if It should he attributed to their conduct, that the nego
ciation had no better success, and that the conferences could not he usefully continu
ed. That their high and mightinesses nevertheless are very certain, that both before 
and during the negociation, they did all that lay in their power, and all that in reason 
could be. expected from them, to make known the si ncerity of their inclinations for 
the peace, and that they were willing to contribute as much a in them lay to the 
bringing of the negociation to a good and happy conclusion, because they well under
stand that nothing can be more for the interest of their republic, than the preservation 
of the peace, and that their people may enjoy the fruits thereof with a reasonable se
curity: But that they ought to attribute it to the misfortune of the times, that in this 
affair they could not persuade his majesty of tht: sincerity of their sentiments; thJt 
they still persist therein, and that they hope that at length they shall be yet so happy 
as to convince him. That when after the death of the last deceased King of Spain, his 
most christian majesty, instead of keeping the treaty made for the partition of the SllC

cession, thought good to accept the will of the said deceased king, and to impart to 
their high and mightinesses the reasons which had inclined him to do so, their high 
and mightinesses forthwith made known to his sait! majesty the reasons why they 
could not take any resolution in an affair of so great a consequence without having 
more time; and that afterwards, so soon as the constitution of their government did 
permit, they offered to enter into a conference with the Count de Briord, at th time 
amBassador extraordinary from his majesty to them, 01' with any other whom it should 
please his said majesty to authori:.e, that they might jointly flnil ou t the necessary 
means for the maintaining and preserving of the general peace, and the-establishing of 
their particular security. That they made the said offer upon the assurauces which his 
said majesty was before pleased to give them, that he had no other intention than to 
mainta'in the peace and public tranquillity, and that he would give them a reasonable 
~ecurfty. That afterwards his said majesty having thought fit to send hit er the ount 
d' Avaux, with the character of his ambassador extraordinary, their high and miohti
nt&E1es, a (Jon as he arrived, and had notified to them his arrival, imme(\iately appoint
ed deputit to .enter into c?nferenc~, and to agree with him upon the manner hoW' the 
llegociation 1IIlght be carned on wlth most benefit and least delay: And because at 
the Slln~ time tileir high and mightine 5(:9 I<RW by the said Count d' Avaux's memori
als, that hi most christian majesty with great earnestn~ss desired that the new King 
of Spain should be acknowledged, they took a resolution to acknowledge him, and 
eslify their desire to entertain and cultivate a sincere and good correspondence -with 
im ;~ declaring at the same .time, that tllt1Y were feudy ,to pUfsue the neg.ociatioll wit 
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t it most christian and catholic majesties, with -the intervention of his m!lje!t 
Gn)at Britain, to t.-eat together .of tibe.most _proper mean fOl' lthe 'preseuvation of the 
, eneral peace and tranquillity, and the estabH hing of their particulatr security; and 

t in such a mantle!', together with the inte venti on of 5u'Ch other princ.~es and poten
tates as should he thought most useful and necessary for obtaining the wholesome enda 
propo cd T at th ir high ,and migbtincs s made tb' s rOOogDili~n ,after the overture 
of the conferences, in the first place to gh)'e an enti 1. mark of t.beir love for the 
peace, and after that, in consideration th t the end of the. negociatioJl might be at
tained as ell after as before they should have acknowletl ed the King of Spain. That 
these lleasons among 0 hers having been the true moties of acknowledging the King of 
Spaio, they consequently have done no prejudice to the intervention of his majesty of 

reat Britain, as one of the contracting parties in the Treaty of Partitiol1, nor to that 
.of other princes and potentates concerned in the preservation of the general peace. 

oreover, that by this pt"Oceeding they have not taken any cognizance of the justice 
.()r injustice of the pretensions of a third party, nor have separated their interests' in 
respect of the general peace from the interest of those who are equally concerned with 
th{:'m1 as seems to be inferred in the same memorial. That their high and mightinesses 
having acknowledged l1is said catholic majesty, in hopes that for,tbat reason the negocia. 
tiOD would have b en so much the less delayed, they represented to the said Count 
d'A'V6UX,' the fir t conferences, that since hy the acceptation of the will of the deceased 

ing 0 Spain, his most christian majesty had departed fro the Treaty of Partition, 
wllerein their high and mighlinesses tl ougllt to hav found theiT security, as well in re-
pecti()ftbe general p ace.as their own private safety, and ince bis mQst.elwistian majesty 

had .represented to them, that by mean8 of the said will, a8 well as by the way of the 
.Tt'£aty of Partition, the end xpected .hom the said treaty might be attained; they 
,expected from th said Count d' Avaux, aud requested him, th t he would make over
tures and proposals, by which they might see how the public .peace and repose would 
be now secured, and their particular safety warranted. But the said Count d'Avau~ 
refusing more than once to explain himself upon this head, insisted, that the proposals 
hat were to be made should be giveu in by their high and mightinesses, That their 

hjg and mightinesses having consulted thereupon with his majesty the Kin~ of 
Great Brjtaitl, they settled the proposals, which the deputies put .into the lland at the 

aid Count d' Avaux, at the same time that Mr. Stanhope, envoy from his m~esty of 
Great Britain, delivered his proposals to him. That their bigh mightinesses are ex
tremely surprized to see that it should be alledged, 'a'hat those proposals should give 
Dec' to judge, that w~r rather than peace would be the consequence of the strict 
unio b tween '11 is majesty of Great Britain and their bjgb and mightinesses;' That 
hey cannot apprehend what ground thc;!re is to nch an inference. That their hig 
nd mig tine s«s never knew otherwise, than that his majesty of Great Britain bas 

-given. upon all occasion sufficient proofs of his love for the peace: That they are 
strongly. tied.to his said maje&ty by strict tUliances, contracted several years ago, for 
heir mutual security and defence; that his said majesty, moreover. w~ one of the 

p~incipat parties' in the Treaty, of P.~ttitian ~ .that they declared before they settled and 
gave ill their l'opOIBI8, that they thought it necessar~ to act id conce.rt wit hi . i 
majesty i this 1legoclation~ as well for the rea on alledged ·as because of the reI tio ' 
his said maje ty ,~s with their repUblic. That no reflection -was e er made bereupon, 
and therefore 'they must repeat.it again, that they cannot apprehend upo what gl:ound 
it can be said, ~ That war rather than peao would be the consequence of the u.nio 
between this prince and them, in this afIair.' Tbs:f their high and tnjghti~e8ses are 
try sorry, that his most cbri tian majesty, having received th ir propotal't t ugbt .it 

Jlot fit to aD.Swer hem: 'rh.at ,they i)ave often heard, that their. prQpOMls re tax 
'th being JCCCI8jv~, buttbat it was never made out as yet whe . tid. e~ts ,co _ 
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aisted, which might have 'servedfor matter to the negociation. That the preservation 
of the geneml peace, and the establishing of the particular security of this tate, were 
the foundation upon which the whole negociation rested: That it is evident, that the 
public peace <mnnot be preserved, without sati faction given to the emperor, whose 
pretensions ate so well known, that in the Treaty of Partition it wa regulated, with 
the approbation of his most chri tian majesty, after what manner the same should be 
satisfied: That his said majesty hav"ng departed from the Treaty of Partition, h"r 
high and mightinesses demanded a reasonable ati faction for hIS imperial majesty, 
'and that the same time be agreed upon with him, the whole in general terms: That 
there is nothing that can be called exces ive in this article of their demand; and as to 
what they have demanded for their particular security, which they declared more at 
Jarge, that th yare well persuaded tnat every un bias ed person wjll judge, that what 
they lJave demanded is not sufficient even to give them a se urity like to what they 
had before the decea e of the last King of Spain, or should have obtained by the 
Treaty of Partition. That if fear had any part in the affair, their high and mighti
nes es believe they had just grounds of apprehension; that their reasons, moreover, 
were grounded, not only upon their particular sentiments, but also upon the sentiments 
of their friends and allies, who made no scruple to send them the assistance hich 
they were bound to do in case of nece 5ity, by virtue of their defensive allianoes: 
:Besides that the ground of their fears appeared sufficiently from 'what is said toward 
the end of the said memorial, where their weakness is uec1ared at large. That if it 
had been in their power to have freed themselves from this perplexity, without be
taking themselves to their arms, without seeking new alliances with those from whom 
they expected assistance in case of necessity, and without drowning their country, 
certainly they had done it: That they should not scruple to refer themselves to the 

nowlecige which the aid Count d'Avaux has of the constitution of their government, 
whether it would not be very easy to convince him, and even whether he be not of 
"pmlOn, that all which they have done to put themselves in a condition of defence, 
that they have done it only because they were entirely convinced of their danger, that 
the' mr-xr 1 declare that th y desire nothing more than to be able to free themselves 
froin It WIth some security, the sooner the better. That with this prospect their high 
and 1I.1IghtiDl8ses demanded conferences, to the end that the peace being secured, 
their dangers might also cease. That if it had depended upon them to .ender the 
conferences useful, certainly they ere now would have had a happy suoce s: That 
they al'e heartily sorry for the difficulties which ob trncted them: That they fredy 
acknowledge that the most christian king did not form any incident for the admisaioa 
of the King of pain' ambassador to thd conferences, neither should their high and 
mightinesses have opposed it, having declared more than once that they were content 
th said amha sador should be admitted to them. And as for what concerned the ad
mission of the envoy of his majesty of Great Britain, and the delays of the negocia .. 
tion occasioned thc:!rebYt that their high and mightine es have shewed befor , that 
from the beginnin r they alwa 's looked upon the intervention of his maje y of Great 
Britain in the negociation, an 1 th admi sion of his minister to the confer nec , to be 

e es'9aI)'_ That i h .ut doubt the said Count d'Avaux lust r member that at the 
beginniu . there was no dispute about it, unless it were in respect of rank and plaoe to 
be aba -ed in the nferences, which was regulated without any cont :t, 'So soon as 
lthe parties h gi en each other the satisfaction that was required; 0 that when the 

uu were delivered into the hands of thp Jount d' vau ,the envoy of England 
a p &eDt at th cont renee, and delivered his without auy difficulty_ That th ir 

hig a"nd ~~" tillesses "were in -ho~ that ,this matter would ne r ave given occasion 
o any sCrtl sin~e hi. m'~e8ty of Great Britain, bing 80 hi bJy cone rued in th 

. s cceS8 of t illlegociat 01,1, in respect to the Treaty of Partition, the geoer I peace, and 
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the particular security of his kingdoms, he could not be e -eluded out of the ne Dei • 
ti~'ll. That the difficulties which af erwards ocourred UpOD this su~j ct, did not 
proceed from their higb and miCThtine e. but had their sprincr from hence, that 
th sain ollnt rl Avaux, ip his mo t christian maje ty's name, began to oppos the 
admission of the English envoy to the following conferences, upon the arne foot as be· 
fore; that this is the reason why the conferences ha,v been BU penrled for a long time, 
to the grea "grief of their h1gh aod migbtine ses, \ ho in tIllS Jlegociation could not any 

'ay ~parate themselves froll) En~laDd. So that a th cau e of thi d lay cannot he 
attnbuted to t11 ir high and mightll1e8sest and it bein~ 80 just and reasonable that the 
envoy of his m~jesty of Great Bri(ain should not be excluded from the conterences, they 
beli e they 11a e sufficiently answered every thinCT that i aUedged in thi memorial upon 
that head. That they ought to acknowledge also, that his most christian majcsty had 
reason to exp ct, that they would insist upon satisfaction to be given to the emperor, 
since tbat point WM the first article of their demand. ; but that their high an<l mighti~ 
l1esst do not remember that they ever gave the least occasion to presume, that they 
went about to make themselves arbitrators between the houses of France and Au tria, 
and to decide whether or no the two last hngs of Spain, Philip IV. and Charles II. 
had a right to alter the constitution and fundamental Jaws of tile crown of pain. That 
they beseech his most christian maje ty 0 call to mind and can ider, how that be ore 
the decease of he last King of Spaiu, the tate of hi health having been for some time 
v~ry languishing, his most christian majesty, as well as his m~jesty the King. of Gr at 
13ritaiD, and their high and mightillc5ses judged it necessary to prevent the mi fortun s 

-hicb they had reason to expect after the death of that prince without i sue, sinct the 
overture of the succession " 'ould iofallibly occasion a new war, if his most chri tian 
majesty maintained his pretensions, those of the dauphin, and his posterity, to all the 

panish succession; and that the emperor would also make good his pretell'ions, tho e 
of the King of the Roman , of the archduke his second SOD, or of his other childreo, 
to the said succession: That these reasons inclined his most chri tian majesty, his ma~ 
jest)' of Great Britain, and their high and mightinesses, to concll1de the treaty so well 
Imown, concerning the succession of the Spanish monarchy. That as their high and 
mightincsses as to themscives, when they entered into the said treaty, never pr sumed 
to make th mselvcs arui trato)'s of the differences between such great princes as the em~ 
peror and the King of France, but only endeavoured to contribute to an agreement be
tween tbe parties concerned, to the preserving of the peace, and preventing a new 
war, oy a regulation of the said succession, wherein bis most c1H'i tian maje ty then 
concurred with them, and wherein h y fl ttered th m elve that the emperor wou d 
al <> have concurred in like manner; they neither desire nor aim at any thing more 
han that a way may be found out to PI' cure the emperor a r asonable atistaction, in 

re ard of his pretensions, to which t ~hat time so much consid ration was had: That. 
&inc this cannot be effected uRon tbe foot 0 the Treaty of Partition, other ways may 
be found out, that the peace may be preserved, and a ne ~ war pre\'ent d. That in this . 
their high and mightinesses caunot be charged with maintainin oreign intere$ts, 
tiince they only insist upon the same prin.ciple now that the case is in being, which 
},is most christian maje ty himself ju~ged to be just and Decessal'Y befoT • the cll e had 
Happened. Nor can it any more be Imputed to them, that they hay nlade an' tep 
contrary to their proceeding, in acknowled iog the King of pain, since that proceed
ing doe not binde~ but. that reasonable satisfaction may given to the emperor. 

hat they acknowledge the K,ing of ... pain, to remove, as much as it was po /jib) , all 
obstacle that might retard tbe neg ciation for the geperal peace, and them particular 
ecurity; seeing, that according to their opini D, n ither the general pe'dce ca subsist 

without giving the emperor satisfaction, lor their particular security vithout the ge.- , 
"erp) peace, as they have formerly aUedg.ed. That. if the p~"dence of be - bi 'h and 
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mightinesse be so great as is attributed to them, his most christ jan majesty ought to 
be fully convinced, that they will do nothing to the prejudice of their provinces, of 
their trade, and of their wealth, but what they are persuaded is enti rely Deae sary fo r 
their pre ervation. That they are certain they have none nothing by which it may be 
sain, 'They have brok n tho treaties, which would be as it were the confirmation 
and seal of their sovereignty:' That th y do not well understand what is meant by this: 
That their provinces have been a1 ays accounted free and sovereign pruvinces. That 
t heir ancestor have defended t~eir liberties against the violence of foreigne rs, at the 
expence of their e late and their lives, and that they are bound and re olved to do 
the same: But they live in hopes that nobody will que tion their liberty and their so
verei~nt , and much less molest them in the enjoyment thereof: That tlley never 
sought, nor do they seek, to enlarge their limit; but they are only employed ill defend
ing their rights and their posses ions, and in endeavouring the preservation 0 ' the 
peace and tranquillity with and between their neighbour: That the are the true 
principles and real maxims of their republic, wherein they acknowledge no change or 
alteJatron. That their high and mightinesses are much concerned the said Count 
d'Avaux expects so little S\1cce from theconferellce~, that he durst llot writeaboutitto 
the king his master, by rea on of the declaration which Mr Stanhope made to him touch. 
ing the atisfaction to be given to the emperor, That they cannot deny but that both 
hi majesty of Great Britain and themselves arc of opinion, that it would be just that 
the emperor's sati faction shollld be treate<.l of as one of tbe means that ought to be 
made use of for the preservati0n of the general peace, and their particular security. 
That this is no new proposition; that it wa advanced in the proposals delivered to the 
Count d'Avaux, as well in the name of his majesty of Great Britain, as of their high 
and mightine es, who have expressly demanded, that the emperor should be invited 
jnto the negociation, that the satisfaction to be given him might be there agreed upon, 
which is the same thing they now demand. That in l1ke manner their high and 
m igh tinesses cannot acknowledae that they blindly submit to the sentiments of his 
BI itannick majesty, HS they are said to do; but that they have a great deference f'Jr 
his a Ivice, because they are fully per uaded, that his majesty is very much inclined to 
the maintaining of the peace and public tranquillity ; that they are absolutely convinced} 
by an infinite number of proofs, that his m~jesty secks nothing more than the welfare 
of their republic, and very milch rely upon his prudence and E"xperience; besides that 
they have very strict ties with that prince, as King of Great Britain, that they cannot 
separate from him. That if the conferences mu t be suspended hy reason of the iaid 
Mr tanhope'i declaration, and because ofthe conformity oftheil' high :1I1d mightinesses 
entiments with tho e of his majesty of Great Britain in this affair, they shall look 

upon it as a very reat misfortune; but if his most christian majesty had thought cod 
to continue the conference, and to suffer the em peror's satisfaction to be'there treated of, 
they should have h ped that in th end matter might have come to a good and whole
some onclusion; and that the said Count d' A vaux might have departed vith tbe 
batisfaction of t rminatlo a an affair of the greatest importance, wherein he ha already 
taken so much pains. That nevertheles their high and miahtines es li\'e in hopes that 
the aiJ Count d'Avaux, having seen, during his residence here, the sin erity of their 
sentiments for the peace, and their respect and esteem for his most christian majesty 
and llis friendship, will, up 0 hi return, remove all those evil irnpret!sions that may ha e 
~eell made upon bis aid rnaj ty, to the prejudict of their conduct. That their high 
ami mi lilin n truly declare, that tht'Y know 110t of aoy cau e of jeulou y they 
lq y have gi 'en to hi said maje ty in e the conclusion of the last peace : That ' tis 
true lb y ha be n forced to arm in their wn de en~, but he) did not b~ in to do 
it till a~ th y aw their barrier ill tl e pani h Low Countrie I which h d cooSt tb m 
40 ml,lcb paiDS aQ,d 0 much money, Wllich are so nece sary fur them, and which hi 
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mostcluistiart nla:.jesty him elf thought fol'(ftcrly S(J impol'tant 0 tb 'r rep:Ublic, po '" 
s d by his majesty's £ol'ces; till t~eil' threes, which., to remove aU occasion f 
jea au y, they bad recalled, wre detalned 'there; and :tIll they had seen w:ba great 
preparations of war were makin., i thos parts. Th;t their high and mt htines 
<;annot de y but that besides the gr at preparations which gave them umbra , they 
could not but be ver jealous of the tFiot union bet e n France and Spain. and th 
effects which they '8 do daily result from the same, notwithstandin tlley had ntered 

. into th Treaty of Partition, for this reason among others,10 prev: nt the f in of any 
jea oasy, by t uniting of too many dominions. Tha their hi hand i ' htin s 
formerly declared, that their <opinion of hi most christian majesty was, that wheth 
.he began war or con imled the peaoe; he would not regulate his actions according to 
lJi. power~ hut ~ccor~ling to rea on and equity; which is still t~t:jr .Qpinion, S~tlC .other
W>l none of Ius neighbOurs co,uld ever be secure. That thelr high and mlghtlne ses 
)s:no the valu of his majesty's frieud$hrp, for ,which reason they have alway u. ht 
i.t, and desire nothing more earnestly than to preserve it by all poss~ble means, togethe 
with the general peace, and a reasonable security for their state: That 'f notwithstand
ing all their care, and aU the pains which tlrey have taken to this effeot, they must 
~ndergo a wa! again~t ~beit wHls, ~nd contrary to tbeir inclinations, ther~nllDt chal'~e 
themselves WIth omlttmg any thmg they cught to have done to aVOid It;and thl 
will be their comfort in their misfortl1ne; with hopes ,that od, througb hi divin 
goodneas, will a ord them his almighty as istance. That their high and 'miglltine 
cannot forbear 'saying, that they are much concerned to fiod them el a Cll 'ed, It if 
their men of war, in conjunction with the lnglish, had afffoll~ed his rno t christi&. 
:Qlajestis flag, seized his subjects, sounded his ports. and fired upon the French ve d~ 
That their high and migbtioes fS having for his mo t ohristian .m~jesty a very great. 
res,pect~ they have always endeavoured with all the Circumspection 'ruaginable to pre
serve to themselves the honour of his friend.sbip: Tha1; if by accident, or otherwi e, 
any of their su~ject may have done any thing to the prejudice of his said majesty or 
any of his subjects, they are ready to mak~ all due reparation, and to give hi said 
l~ajesty all the satisfaction that he can reasonably desire. That though they have no 
kno ledge of what the English vessels may have done in that particular, nevertheless 
they make no question but that his majesty of Gl'eat Britain is in the same disposition 
a8 their high and mightinesses to give his most christian majes~y reasonable satisfac
tion, in ~ase his English subjects had done any wrong to the su~jects of France. That 
50 far as tbc$e things may concern their high and IDjghtincsses~ tl ey never rec 'ved 
any jpformatiQn of allY -thing done, tbat could ,de erve the name of n C\ffront, \lnle s 
tbe 8allle be applied to an ~ccident that cam~ to their knowledg , not y way of a 
formal complamt, bu.t indirectly, which happened betwe.el} aIle Qf. their men of war 
and two"French.ships, Bot far from Genoa1 in the montb of April last : That the truth 
of the fact, as fa,)' as they cal\ learn, is, that a mall of war belonging to this state, 
cal.led the Sun, being convoy to certain merchantmen 'in the Mtditerranean, and being 
separated by bad ,weather from tile ships under his .protection, and being h:ft alone fot"' 
some days" had 6lght off of Monoca of a bark coastlllg along the shore, not knowing of 
what nation sbe was: ~Xhat. ili~ captaill' to tl)e end he might speak .wjth her ete ,an 
enquire about .the ships ,that were ~rted Croln biqt, gave the u-sua!. signal by firing a 
~n; ~pon WbfCt, tbe wd bark m.aklOg the best of hel1 way, he sent out his. shallop, 
,(tel her; but the bark'8 crew qUitted their vessel, betook thenl elves to their haUop, 
and e~aped,.aahore.) lea.ving. only tw..() men aboard who ga a,p ac t, that it was a 
i'rench bark" and, that their 'c9mpa ions bad tnade their escape. believ.i g that the 
Sta~e8. ~f war' had been a Turkish 'Ship. . Bot after th~ captain bad shewed them· 
1l1elr mlstake, the bark wall reJeIUCd :. hut that. a 'gun 14dell with btll w~ lln'.el"theless. 
f~d frOID the c;ity of .M;pnaco.. 'That 'two day aner the SAme Cttp.taia mt.t a JUtl. 
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ftigate, a d elldeavoured to peak with tIle hip' crew for the same reason; to which • 
endmakitJ up to herf he put out hite colour, and fired a gun for a i nal, but the . 
ftigate teth d under , the walls of Monacof from whence everal,guDs ere fire~ UPOll 
the man of wur, though for what ,reasotl the 'captain could never tell. That thi r~la
tion, cO)ltaini,ng all their high an mighti esses could leam to thi hour of tb matter, 
so incon lderable an etion, whioh it,aem was a mistake, ought not l in the opi ipn of 
their high and m' 'htin ses to be look on as an affront offered to ltis said m 'e. ty'5 
flag. That except this; t.hey declare t at they dQ not know that thei lDen 0 war \' 
did allY thing that &0 much a~ resembled, an affront put upon his said maje ty' flag, I 

or the seizing his subjects, oundin .his ports, or firing upon the French ves eis . . Th~t 
their high and mjghtine ses tlever having been iuformed of-,any such tbit1g, they can
not believe that his majesty can have conceived or can reta~n anydisplea$qre against 
the republio for the inconsiderable and accidental meeting of the fmemelltioned bar~s. 
That a for what remain. their high and mightines es' ba e taken, and always will 
take care, religiously to observe their treaties, partioularly their treati s wi th hi most 
christian majesty; and ball at aU times take those resolutions, by which {hey may 
pre erve the honour of his friendsbip and affection; and as much as it depends. on 
them, facili ate the general eace; so a8 they may find their particular security therein: 
That it being said more than o11.ce in the said memorial, that their high and llllgh\i
nesses have still time to resolve, it would be a satisfaction to them that the said CQunt 
d'Avaux should remain here some time Ion er, to the end they might have an 0PWf- : 
tunity to continue the conferences for a general peace and for their private security, 
and to bring them to a happy conclllsion~: That therefore their high and mi htinc~se, 
before they take their leaves of the said Count d'Avaux, and before they deliver to hi.m 
their recl'edentialletter in answer to his· said majesty's letter, have taken thi resolution ' 
to serve for an answ~rto his memorial: And so the extract of the present resolution 
sl~an be delivered him by the agent Rosenboom. 

Signed, 'V. V A.N II REN. 
, 

It agrees with the said Regi ter. • 
F. FAGEl .. 

' , ' 

An Account Q/th, Proceedings against Dr Titus Oates, at the Qua'rtcl'-Sessiolls Il~ld in t 

Westminster-Hali on Thursdal/. July the 9.d. 1702, for sca'fldatizillg tiiul tisst1ltlting 
Mrs Eleanor James; and f!! h'l$ being found guilty and fined for the sanze. To wliiclt 
is added Mrs James's Case relating th~reto. I 



Si Tracts during tlie tifrn of King William IIL 

to an assault that was made by the said Titus Oates on ,the body of Mrs Jatne&! As 
als for several scandalous and tea ct'ill'g' ~xpressio'ns, till:: 'Pllrticulars of 'Which were to 
this effect, -That the elaintiff, Mrs Jame , bappening to meet the said Oates BOttle .time 
sib in the Court Of lteque ts, , h onl skmg ' llittt lJ6.me mode t questions,. he 
,a so enraged that in a viole t :nd ri us mann strnckher ort the bead ith his 
rane, utting her in -bodily fellt; ttnr n'Ot only 0, but a'ttempte'd to t~pea h s blo s. 
8 'cOAd time, tbough pr ven : after whicll, r cOunsel havltl d c1a-~ d the eos. 
toma y ICllindal that tbe defendant bad been guilty of, as well against . the dead a 
li\'ing ( ide t.1e matter in qu stinn) and of the eltit ofisequenc that bas attended 
hem. MrsJame '8 evidence were caHed, who mad it appear, ih t at had a!S~ lted 

her a afot-e aid; 'has a180 proved the id reflecting expr siab; th hates· 
'Ottn el ndeavoured to insinuate that sbe made t'he first assault, by pullin.g him by 

t e Ieeve; but it being made appear that ber taking bim by the steefe was done by 
ay ~f admonition, in a friendly manner, without the telst appearance of anger, th~ 

oUlt, after some consideration, gave it in favour of M.f Jam{!s, and thereupnn was 
ordering 'a considerab1e nne to be paid by the said Titus Oates, for comthit it1g the 
said 'Sault and scandal: But upon the doctor', acknowledging the crime, and pro
mising to refrain from such like sCandals fur th future, and withal alleUging he was 
ab v a thousand pounds in" debt, and aon equently ittcapable to pay a lat-ge fine, but 
must be obliged to lit' in pri on ~H hi life for i payment; and upon his engaging that 
he would never affront, scandaitze, or aiSaul ir Elea.nor Jam 8, or any other person 

hatsoev f, 'n t e like 1 atur any more~ hew I!lly fined 'six marks and dismissed the 
court, but not without a severe check fur acting , 0 itrevtrently an(] unbecoming his 
profes ion. 

The chief Heads of Mrs Jarnes's Case, ,-ckding to Me Occasion of her differing with 
.Titus Oates, ([s aho'tJesaid. 

1vlrs Eleanor lames ha jng heard the abovesaid Oates speak very disrespectfully of 
in IlAtles IL and also of the word of God, she was troubled to see him wear 

the canonical habit, and there ore, meeting him in the Court of Request (as abovesaid) 
she asked him why he presumed to wear the robe of the church, when he knew him
self an Anabaptist? In answer to which he returned her (as a mark of his favour) a 
.ar adful blow on the head) and bad be net been prevented by a gentleman (something 
civiler than himself) he would bave repeated his trokes; upon whtch sbe was pleased 
to ~t1t' on the I ous'e of Lords ahout h, w this -effect, viz. ' . 

c I bumbl ntreat your lordsbips, for the love of God, and for the sake Qf l'e1igion 
(to which Oate. is a scandal) to forbid him wearing the gown, and order hi cane to 
be burnt, that it may 0 more be an instrument of mischief. And as it is in your 
ord hip!,,' power to l~$Sen hi pcm5i~llt be having 3001. per annu ; if part of that was 

given to pOOl' ,ministers' widows, it would glorify God, and bring a blebsing on your 
lord hl~S' ana the nation: Indeed be wa~ made an instrument to discover the Popish 
Plot, and bad he kept. to truth, be might bave done om service; but tellitlg lies 
wI ieh the king knew to be such,. made him t believe what mi~ t be tru~" d so 
ho h his brother and the lbltnal'1 'catilolics ere injured. &0 thllt Oates waS- ~n in-

strument to carry the plot on under <til l'1'et nee of prel*finting it!' An this is the 
man lV 10 some bas idolized as saviour of th nation. 

, I wish it was ~eri()Usly considered what great evils such scanda s do, e pecially 
when it happen upon magi trlltes, to a~ptl'se them with popery when they are thno
cent· for by t t lWtiO'i he Je dMr:o ed firist, pret ing be ould bring in tb 

omaft5; and ' .. g ' liarletll the 'FiNt feU under tbat maliciQti6 pr ~e, &c. There .. 
lore, seeing lying ,ooes so muoh 1llischief, it ought to be severely punished.' 

6 . . 
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, . 
And in another p,aper $/le says tItus: 

• Ia there any reason (quoth she) I sha~ld be s.«;atldalizeq and abused or my inno~ 
c.cnt in~entions a,ud good enqeaVQ rs, ~ Oates., that uQ~ircumciseq Philistine. w1 ' 
~Gtial\s nre as bl#ck as b~lI, Qne whom justice, for the blackne~li of his crime, e ~lud<:d 
him frQlll tlw COUUl\Oll benefit Qf l'Mnkj~d, that hjs oat\} might not be tal cn il\ an 
couct of justlC~ ~ , 

, ..t\pd waa it a crime in :me to t~ke ~im by the aleeye and ask l1im a question, whel~ 
I l~v~ taken kipgs, princes, and gpvernors by the hands ? Snre he sIl(,nved him elf 
Illore like a. devil \l'laO a doctor, in ~ndeav~)Uring to beat. put my brai n. with his can~ ' 
therefore I tllink there'$ not any m~q that has lUly sense Qt God and goodnes~ caa 
be on his side; for what is worse than a lying tongue? St J~es says~ " It is set 011 

llre of hell." And Christ compares f~se teachers to devQurin~ wol ves, and pr Oates 
is known to be such, ~Dd why should he we~r the church lIvery? I hop~ all good 
lPen will be again t it. And as I am illnocent of aU his aceu atioDS, so I desire r may 
Qbtain.justice; for all hppe now to see justice appear in her perfect bc;auty, and .that 
lying will not be encouraged, D,or perjury rewarded.' . 

I~ Waf! signed EL.);J;\.~o JA ~s. 

E"B'land's Path to Wealth and Honour ; in a Dialogfte between an Englishman alld « 
Dutchman. 1700. 

LUXI v, 40. Launch out into tho deep, and let down your neta fOl' a draught. 

To the rna t noble Thomas Duke qf Lect4, Marquis Q/' Carmarthe1l, Earl if Danby, 
I Viscount Latimer, Baron Osborn~ qf Ka'veton; and Knight. qf tIle most nd/e Qrder 

qj the Garter; G()'{)crnar qf the Royal Fis.Ilery 'If England. 

.MilY it please your Grace, 
}l {) person having spen~ more money and pains than your grace to re-establi h the 

tlshery 'of England, I presume to dedicate to you the follo\ving dialogue: Not that I 
have the vanity to believe this my poor mite can make any addition to your grace's 
O'r,eat tr~~ nr(! of knowledge; but as believing the fact in this little book contained, 
so true, it might fely appear before the best of judgea. 

With all respect I am, 
y ()Uf gr~ce's most humble, mo~t faithful, 

l\;lps~ obliged, a~~ mos~ abed' ~t sfjrvant, 
J ES :rvcJtLE~. 

.. 
the ,civil 
e -of an 
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at ck how can we be deFended against forti n powerful enemies, hut by a naval 
pow r? 

Allowing us master of mot all hip than any of our nei hbours, what security can 
a numerous nav ' afford, if mariners be wanting? 

\Vhether Eug nd want mariners best appears by our turning tnem over from ship 
to hip, by our Ion ,Ion embargo s, and y t e ce ' I charge in pre sing, (and by so 
many of our.ships being lost during the late war) for want of their complement. 

Nor call the number of our eamen be r' adil increas d ith e tabli hing a fishery. 
For men <> war and m rchantmen end many mariner and breed few; the great and 
be t nMsery for seamen i the fi hery; where each dog er bring up (it may b) ix, 
er t, -Of t n new men every year, and the fi betmen' business lying where our ships' 
danger lie, make them know how the ands hift, where the rock Rnd shelves are, 
cO 5 quently most able -COR ter and admirable pilots. 

esides, by frequent riding out Treat storm in small busses and doggers, fishermen 
become 0 steeled and habituated to dancYer, that in tempe ts and engagements they 
work wonders; and the fish lying upon our own <:oasts, the men we employ to catch 
them ( though out of hi .maje ty' pay)' ill be ever at hand, and so ready for service,. 
as to make {)Ur watch ulle t enemies despair of urprizing us. 

i\gain, ' a due cate for our poor is an act of great civiL prudebc and political' wis
dom, for poverty in itAelf is apt to ema eulate th mind Qf men, or ·at 1 a t it makes 
men tumu\tuo and un uiet; W 1ere ther are very many poor, the rioh cannot long or 
safel continue \ h; necessity r nders men of phlegmatick and dun natures tupid 
and indi ciplillable, and men of more fiery or active con titution 1 I'&paciou and des-
perate! . 

The poors lates of England (besides voluntary charity) amounJ.s to ncar a miliiou 
per annum; by which it is evident, what vast number of' be gars and idle per ons live 
upon the public without return of labour for their bread; now beggars children (if not 
destroyed in the womb, or at their birth) being bred up in want and laziness, b come of 
unhealthful bodies, and more than ordinary su~ject to many loathsome disea. es, wllere
of abundance die ill their tender age; and such a attain to riper year I by I(fle habits 
contl'acted tn th ir youths, are rendered for eve unapt and undi po ed for labour, and 
serve onl to tock the kingdom with:thieves and beggars: So that without a due car 
for relief of OUT poor in a way of industry, they'll daily incr ase. • 

Suppose, to mploy our poor anyone manufacture be encouraged, it may perchance 
remove the present trade of one city or coun y to another, and occasion such com
plaints a the button-makers (not long since) mad against cloth buttons, yet leave the 
generality of the poor destitute of a onvenient support and p ovision. 

Nay, could we at onoe tmcourage every manufacture 1n England, increasing OUi 

man facture, anrl not our food, 'would only lessen the misery of our present poor, by sha
ring it among all the people in the kingdom . 

• The most 6 ectual e pedient then to employ our poor, is to establish a fishery; which, 
by affording them at once both food and employment, would quickly turn the great 
burthen of our 1 ation into au equal Mnefit. 

:Much more might be said to ~his purpose; but at pre ent s1 aU only adel, that with'n 
thirty y ars past, our ~clive neighboul' the French have inerea: ed their navigati lo 

jproverb; given Europe much di8quie~, and cost En~land (in particular) ab.uodance 
of blood and treasure. But had not .Engllshmen been gUIlty of more than Spanr h slQth 
in not putting forth their hands to take that rich ble sing, (the fishel'Y) whicb Provi
dence by pia iug upon ou coasts, courts u {as it were) to receive, all our ov r ign 
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(as well-a Qu~en.E,lizabethi) might have bounded the nllmbcrs of the Frenoh flee 
and by the blessing of God have helm 

Pads EWf'opte Arhitri., JIIaris Domini et Vi"dices. 7~ . I 
.. 

A. m!}w Dialogue het'llJUft an Englishman aud a Dutchman. 

D. M. Good-morrow" friend; what art rou ing on? •. 
En. M Considerioa' the extent of these your dikes, I was thinking what exee ive 

charge and pains Holland is yearly at to defend itself against invading waves: Where
as th~ sea that encirdes happy England (bar.rier~like) fenceth it agalOst surprise and 
r,avages, exempts us from the charge and terror of garrisolll and fortifications, and 
(with our floating castles) continues to us that quiet liberty and security the rest of 
Europe more or Jess ha.ve los,t. 

D. What though Englat;ld be fenced in by the seas, happier Holland hath a mjghty 
ocean of wealth to defend it, and money, you know, is the sinews of war • 

. E. The cold winds (berng moi tened by the vapours, or softened by the warmth 6f 
the sea's motion before they reach our island) are less fierce, and the air is far more 
mild and temperate, if llOt more healthy, than any part of the continent under the same 
climate; so that we have no necessity for grottos in summer, or stoves in winter. 

D. In my opinion, that country is still happiest that is stored with the richest g owth& 
and products for traffic and commerce, and air ever best where most money is stirring; 
for poverty and want will render people unhealthy in all climates. 

E. EnglancLabounds with mines, rocks, pits and quarries of alabaster, J antimony, a 

ardoi , 3 b)ack~leaQ, 4 chalk, $ chrystal, " tobaccopipe-clay, 7 coals of divers sorts, 8 cop
per. 9 fuller earth, 10 freestone, II iron, ""lapis calaminaris to make brass .. I) loac\stones, 14 

]ead,.ls marble, 16 mil tones," plaister harder than that of Paris, 18 potters-oar, 19 slate, _0 

salt,3.1 steel, U tin, ., whetstones, 3.4 &c. 
Ur.n its coasts are found amber, ~s ambergrease, U abundance of coppeJ;ice stone. 3.7 

jet, a pearls, a9 fine pebbles, 30 transparent like diamondsj also flint, varrack, &c. to make 
glass: B sides (not to mention the {jeb commodities yearly imported from its fruitful 
pl~ntations, that are to it as 50 many mines of treasure.) England affords plenty of 
corn, cattle, fowl, fruit, pulse, leather, wool, &c. whe.l,'eas, Holland produceth nothing 
but a few hops, madder, butter, and cheese. 

D. The 1{hole prouuct of your island is nothing, when compared t-o the golden 
mines 31 of our provinces, which bave yielded us more treasure than the mines of 
Potosi, or both Indies to Spain. t 

'; Darby.hire. ~o~~illghamahire, Staffordshire. 
, 1>arbyshire. 
~ Corllwall. 
• Cumberland. 
S S\lssex. 
4 D ... rbyshire. 
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St iordllbir, ork hire. 
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Yorkliblr\lo 
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~. 
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'hir ,She p hirt',~Ui.dibire. WlIJ'Wickahire. 

• , SlImel tllbire. 
... I)«Ivoo hire. 

u (!a~digan bire, Carmarth.en$bir~,_ D~rbyshire,De. 
vonsbire, Durham, taffordsblre, Yorks hue. 
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Sl Solhe Dutch, in a prod mation 162~, styl d til 

5abing trade -Or;g. QIU. 



Tracts dU1'ing the Reign 0/ King TP'illiam 111. 

E. The golden mines of your provinces ; pray where do 'they lie ? 
; D. In N,eptune's tore-pond, which the English c 11 th~il' s as. 

E. Our famous Edg"r, ,with a navy of four hund~ed sail, "indicated his doml11ion ou 
QU acljacent seas. and record mention his uccessor Ganutu 6 have laid that ancient 
t,.ribute called dancgett, upon 11 (whethel' strangers or deniz n ) trading on our coasts 
or seas. . 

Egbert, Alt1ned, and Ethelfred, aU stiled themselves supreme lord'S and governors of 
the ocean, surrounding the British shore. ' 

King John l challenged the honour (or rather duty) of the flag, universany ~aj:d us, 
~lot .. ty as a civility, bli as a right (debita 1'eroere71tid) acknowledging our tItle an(~ 

QmlnlOD. 

The famo-urecord eQtitled Pro hominibus Hollcmdie, 5bews how obsequious your 
ancesto)1S were, not only ill acknowledgillg- Edv ard the First's dominion on the sea. 

ut oraving his protection and permis ion to fish on the coast of England': And bad 
~t the 'sovereign of the ~r~tish eas, in fact, be~l1 in the crown of England, why did 
tbe Earls of Holland petition Edward the ThIrd S (and the French our Henry the 
i th 4) for lejlve to iish therein? And why did your skipper S use to purchase license 

from Scarborough Castle, before tbey presumed to cast a net upon t.he north coast of 
Engl~nd? Wherefore did Philip the second of 'pain, IS obtain hcen8e of Queen Mary 
for his subjects to fish upon the north coast of Ireland for the terrn of twenty-o e 

cars, fot wh'ch V".u; yearly paid one thou-sand pounds into the exche<J.uer of Xreland. 
as bN the reoords ,appear? . 

D. A fig for your mouldy records! 1 say the sea i a$ free to fish in as-
E. -As the roads of Holland are to tfav~l in, wh re both nativ:es and for ig1;lers 

are f\')l'ced to pay passage ghelt. 
D. Don't lUter.lUpt me, 511' ; 1 say, the sea.i. as 'fr~ to 'fish in as the tir to breathe 

in; who doubt it. may 'fead our great Hugo Grotiu '8 Mare liberum. 
E. Grotius, in his Sylvre upon the Inauguration of King James. (before he was pel' ... 

verted by the importunities of his countrymen) speaking his thoughts freely, says, 

-Tria sceptra prq/uf'ldi 
.In r1~m coierc duoCIH. 

The rights of the English~ Scottish, and Irish seas, are united undel' one s'cept ') 
neither is he satisfied with that bare profesiion ; , 

SUllIe aml'ljp8 a rege tUD qui daJjura ftlari. 

Ta'k courage from the king that giveth laws to the seas. 
nd in the am book, in the contemplation of 80 great a power, ho co c1udeth: . 

. Pini~ hie t$l qui,IiM carel, &0. . 

This is an end btyobd an 6 ,~' bound that knows DO bounds, whioh e'ven -tb' 
inds and wave muWsubmit to. ' ; , 
And'. i 'you remeinbd when ins Ji,imes observed your eQ~roachmeDtst 'he erubm'ed 

his ambassador, Sir Dudley Carl~tQJl, to eXpostulate it with ' y6u~ at ~e a rf1ay 
seen, in MrSecretarfs letter, , hetein he tells t lem, ' That untes they sbught lea~e 

, If I 

I Altl/o ) ~oo. 
II .JiFlIfO 199-'. I 

, Rot. Par. 23. Ed.1st. memb.5. 
.. Rot. Par. !l2. Ed.lVth. 1Pe1\1b. 

r 'Camden's Britannia. 
'I 69. 
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from his majesty and acknowledged his right, as other printes had ne, and did, it 
might well come to pass, thart they who would needs bear all the world before them 
by their mare.liberum, might soon endtlng l' their 'laving neither terraIn, nee solem, nee 
1'epubticam liberam:' So much did that wise prince disdain to be wrangled out of,the 
antient tights and regalities, inherently annexed to his crown, by the subtle arguments 
of wit and sophistry. . 

D. Don't tell me of King .r dmes; r say, that the sea i$ free tor every body, and def. 
you to shew the contrary, 

E. Wby then do the Venetians exercise dominion in the Adriatick, and the Tuscans 
lotd it in the 1~yrrhene seas? Ho\v con1es it to pass that all your skippers pay toll to 
Denmark fot pa'ssing th€ Souhd, and to Sweedland for sailing in the Baltic r Where
fore doth the republic of Genoa Id to farm the fishnJ for Tennies in their neighbour
ing seas; and the Emperor or Russia compel all fishermen (within his seas) to pay 
him tribute? How is it that the like is done by the Duke of :Medina idonia in pain, 
and by all the princes of Italy bOfdering on the seas? Nay, wherefore do the Dutch 
stile themselves lords of the southern seas, and allow far less liberty in India than they 
tJke upon tti~ EngliSh coasts? 

But to wave this dispute: Pray, sir, how many labourers have you in your golde. 
mines as you called 'em ? . 
, D. Upon taking an account of the several trades and employments, by which the 

Dutch sepsrsted, in order to find which best deserved the protection and encourage
ment of the public, it appeared that in anno 1668, the subjects of the States-General 
were two millions fout hundred and fifty thousand,· of which (besides those employed 
in the inland fishery) four hundred and fifty thousand were then maintai.ned by fisbing 
a~ . 3; and the unffie depending thereon; since which time we have much increased 
th~ numbers of our t18hing busses and doggers, to the great ncouragemcnt of our 
navigation, and all trades depending on the fishery. 

lt Which ate they? . 
D. Anchorsroitbs, bakers, ballastmen, basket-makers, blacksmiths, brewers, butchcr3. 

carpenters, caulkers, clapboard-splitters, compass-makers, coopers, duck-weavers, hemp
dtessers, hook-maker, hoop-slitters, joiners, line-makers, mariners, mast-makers, net
makers, net-tanner'S, phlmbers, pully-makers, pump-makers, rope-makers, sail-makers, 
sawyers, ship-chandlers, ship- ~rights, tallow.chandlers, thread and twine.spinners, &c. 
to the no small profit of the makers and venders of all materials, tools and utensil be
longing to those trades, and of all tradesmen that make or sell culinary wares, bed
ding, cloathing, &c. for mar~ners; to which may be added, packers! toIlers, dressers 
and couchers to carty, sort, and make the herring lawful merchamhze; also porters, 
carmen, Sec. in a word, you can hardly cast an eye upon any sorf or condition of peo
ple, bot are the better for our fishery, and the community most of all • • 

E. Pray where and at what times of the year, do you fish for herriugs? 
D. In tbe beginning of June. the herring rising about two leagues off Cranehead 

(the 9utermost part. Gf Dratio-sound,) stay there about fourteen days, lheQce t<? Farry 
Islands (se en leagues to the southward of Shetland,) round wbich they remam one
I ~d..twenty d 'Is, thence to Buffinness, (about thirty leagues tp the ~outh\fard of Far
rt Island.) the fishing place is called Buffin-d eps, and is' twen~y leagues, to the Dor~h
warel Q the firth, where the herring abide about fourteen days~ in the fisblng ground 
under Chi.vit.bill. and Chivit-chace about fourteen days, thence we foHow them to the 

- Doggcr .. bank, where they,. May about thirty·seven (lflys; ,about the beginning of . ep
tember, thry come into Yarmouth seas~ where they contmue near sent. days, fron1 

'. Pol. C;ron. et Maxima Yan Holl. p,43.-'Ofis NQtc .. 


