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tiohs of the house ? And if they were, the House of Commons would endeavour to ex-
cuse their member to the lords ; but if that would not be accepted, théy would rather
comtmand a private member to assure their lordships, that he did not design to reflect
on, or dishonour the House of Peers, but if he had unfortunately spoke any words that
were in the least offensive, he humbly begged their lordships pardon, than suffer any
misunderstanding between the two houses on that account, to t{:e prejudice of the pub-
lic affairs of the king and kingdom ; and no subject of England is too big to make such
a submission to any branch of the supreme authority. :
“Bat if upon consideration of the words they appeared to be indecent, and not proper
to be said at a free conference, and that they were not within the instructions of the
" house, the commons would immediately pass such a censure and punishment upon that
manager, as the nature of the offence did require; and it is to be hoped the lords
will lmyiobserve the same respect to the representatives of all the commons of
~And here it may be observed, that when several persons are concerned in the same
fact, it does not therefore follow, that they are equally guilty ; or, if they were, that
because one is prosecuted, and the other not, that therefore all are thonght innocent.
Sometimes it is thought convenient to show mercy in the midst of justice, and to pro-
secute a few of the chief, and excuse the followers and dependants, Ut pene ad paucos,
metus ad omnes preveniat. Sometimes it is proper to save one in order to obtain evi~
dence against another, and sometimes a circumstance alters the nature of the crime, as
in the case of killing a man, that which is only man-slaughter or chance-medley in one,
by ‘the addition of malice prepense, is murder in another. And many other differences
ma: happen to distinguish one case from another ; therefore,

1%0 private persou is a proper judge in cases of this nature, nor ought, upon a free
conference, to make any reflecting inferences upon the honour or justice of either lords
or commons, from his own private apprehensions.

The commons have a discretionary power in all cases of this nature, and may think
fit to begin with one person, who agpears to them to be most criminal, and may re-
spite the impeactiment of another till they see the event of that proceeding.  Or th:g
may think fit to impeach one person for a multitude of crimes, and not to impea
another for a single crime ; for they are the proper persons to judge, from the various
circumstances of every case, what is prudent and fit to be done, in cases of impeach-
ments, for the common safety of the king and the people ; and no manager at a con-
ference has any authority to censure, or reflect on the justice of their proceedings.
"“And thus, upon the whole matter, the nature and excellency of the government of

E‘n land, by king, lords, and commons, may appear to all, and even to the meanest
capacity, Here we may observe the wise provision made by our ancestors, for the
common safety of the king and the people, that as no blame may be imputed to the
king, s0 o wrong be done to the people. -
“Under this hap nstitution of government, secured by a wisggdistribution of
OWe ;’ii:the*dﬁgfidl’-‘fﬁmrmd institution thereof, to all the three shpreme branches
" th slative authority, as mutual securities for the common safety, and to assist
he encroachments of the other, this nation has enjoyed peace, prosperity,
for many generations : And it will be difficult to find an instance, m
yer any troubles, or civil war, happened in England, but when some one
eme authority did u’ntgupna ly enc upon the rights of the

to preserve the just balance of the constitu-
rehension happens between any of the branches
those methods that are essential to the sroceed:»;‘-ﬁ
preserve a good understanding ; and that is,




B 1p ! _are all entirely concerned in intere

' t good, ané absolute supreme power of making such
: ig such things, as they in their great wisdoms anﬂ,d;Moqp shall con-
5 ost advantageous and conducive to the welfare of the nation: And the
cular powers 1o in every one of them, as mutual securities for the common
£ y, are not to be limited by any other authority besides their own ; neither can

. they be accountable to any other power on earth, without confounding the govern-

ne y hddmblving the \constituti’on,. « S bhoc it AR s v St ol SETIIT T BRRRT AL
. For since one person cannot dispose of the right of another unless he has authority
- from the other 5o to do ; and since it was not possible to have a general meeting of the
ok %ibeﬁeoplebﬁ England, to consult together for the interest gfjl.-h ition, and
1o determine, by majority of voices, what was most prudent and’_’ tq@m e done for
~ theg the whole (which is.always to be preferred before the good of any parti-
~cular part) it follows that it was absolutely necessary to chuse representatives from
- all'parts of the Kingdom, to whom the interest and grievances of every place and
L deimity” h:dg'k‘fm y represented and debated together at one and the same time ;
eoncurrence with the king and the lords) after many serious and solemn
~ deb ‘best able to judge, and most proper to determine, . by majority of voices,
e m*ﬁ’n@t‘idvanpageous and conducive to the general good of the king and king-
_ It'can never therefore be admitted as legal, or so much as is consistent with the in-
~ térest and safety of England, for the freeholders of any particular place or county, to
- direct the proceedings of parliament, since the safety o? the people entirely depends
upon the result of the mutual debates and consultations of their representatives, that
e from all the parts and corners of the kingdom ; and who alone are able, by the

_ assistance of one another, to understand the true state and condition of the nation.
- “Itistroe, that such is the great care and tenderness had for the safety of the people,
~ that they may, in a decent and respectful manner, petition the king, lords, or commons,
_ for relief or redress of any real grievance ; but when ill-disposed persons abused the
goodness ‘of their foye_rno;' and, under pretence of fubhc\g;icugqgs. took upen
them to direct the King, or the parliament, in magxers of the highest importance rela-
g to the welfare of the ‘thl,a,{wgdqm. whereby many disorders and calamities did
ade, in the 13th of King Charles I1.
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is is the &ta’l‘&ﬂhat statate, by which some persons do claim. aright to_petition

¢ aaé parliament in any case whatsoever ; but hereby it appeau"“h t ‘has been

M of dﬂ&r y petitionﬁ gu "ﬁgrmer times ; and that such - )
ere lawful) ought not to be had without extraordinary occasion for it ; fn'r& al ,.;;:5

‘served the ends of factious and seditious persons in former times, may do so in this. -

.. For preventing the like mischiefs for the future, be it enacted by the. king’s most

~ excellent majesty, by and with the ¢onsent of the lords and commons assembled in pas
gmmt. and by the authority of the same, that no person or persons whatsoever shall,
from and after the first of August, one thousand six hundred sixty and ome, solicit,
labour, or procure the getting of hands, or other consent of any persons above the num-
ber of twenty or more, to any petition, complaint, remonstrance, declaration, or other
atldress to the king, or both, to either houses of parliament, for alteration of matters
established by law in church or state, unless the matter thereof have been first consent-
ed unto, and ordered by three or more justices of the county, or by the major part of
‘the grand jury of the county or division of the county where the same matter shall arise,
at their public assizes, or general quarter sessions, or if arising in London, by the lord
mayor, aldermen, and commons in common council assembled : And that no person
or persons whatsoever shall repair to his majesty, or both or ejther of the houses of
parliament, upon pretence of presenting, or delivering, any petition, complaint; remon=
strance, or declaration, or other addresses, accompanied with excessive number of peo-
ple, not at any one time with above the number of ten persons, upon pgin of incur-
ring a penalty not exceeding the sum of one hundred pounds in money, and three
months imprisonment without bail or mainprize for every offence, which offence to be -
prosecuted at the court of King’s Bench, or at the assizes, or general quarter sessions,
within six months after the offence committed, and proved by two or more credible
witnesses.

Provided always, that this act, or any thing therein contained, shall not be constru-~
ed to extend to debar or hinder any person or persons, not exceeding the number of
ten aforesaid, to present any public or private grievance or complaint, to any member
or members of parliament after his election, and during the continuance of that parlia-
nient, or to the king’s majesty, for any remedy to be thereupon had; nor to extend -
to any address whatsoever to his majesty, by all or any of the members of ‘both or
either houses of parliament, during the sitting of parliament, but that they may enjoy
their freedom of access to his majesty, as heretofore hath been used.

By this statute it may be observed, That not only the number of persons is re-
strained, but the occasion also for which they may petition; which is, for the altera-

" tion of matters established in church or state, for want whereof some inconvenience

doth arise to that county from which the petition shall be brought. For it is plain,

y the express' words and meaning of that statute, that the grievance, or matter of

e petition, must arise in the same county as the petition itself. They ma¥, indeed,

_petition the king for a parliament to redress their grievances; and they may petition

that parliament to make one law that is advantageous, and repeal another that is pre-

judicial to the trade or interest of that county, but they have no _t%ower by this statute,

or by the constitution of the English g‘vemment, to direct the parliament in the
y e * w )
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dings concerning the whole kingdom; for the law declares, that a
e of ‘unm..‘,e Wise represcataiives of parlissis, . i for the
ew justices of the peace, who seldom have a true state of the

W justices of the }
for m* ling a law, that even
y the consent and. onder




ts as not doi

%nnd jury, w
-well advised before they consent to p s of that nature and consequence.
 Bat admitling a petition to be made upon a lawful occasion, to redress a real grie-
. vance arising in that county, and to be made pursuant to the said statute, yet no
~ subject can pretend to a right, under the pretence of a petition, to reflect on the
r and justice of the parliament, or to condemn and expose their proceedings.
subject has an tmdonmd ‘rlg'ht to commence a §uit in Westminster-Hali, to
ekiublt a bill in Chancery, or to petition the Lord Chancellor ; but yet he hu no

ht to affront any of the said courts; and if he should presume in such a petition
_to desire the Lord Chancellor to turn ?ﬂ@h\mhle speeches into just and righteous
. decrees, I presume his lordship might legally commit him to the Fleet for such an
~indignity to the court.

. For as we must take care to preserve""lib! rights of particular subjeets, so much more

to preserve a due respect to all conrts of justice, and ally to preserve the dignity
~of parliaments, and the rights of the m::nhum f all the commons of England;

. for whoever affronts the representatives of the people of England, affronts the-people
. themselves; and, as much as in them lies, overturns the constitution of the govern-
e mcnt, pomicd for the common safety of both king and people.

y not be improper to observe, that it seems very pradent and requi-
m%hm & several branches of the supreme authority ahoald at all times, and
~upon all. 0CCasions, support and assist each. other, and not in the ‘least countenance
~any sort of proceeding, that in any measure, or by any indirect means or insinuations
- whatsoever, tends to the dishonour or reproach of any one of them, lest that method
tlut, is taken at one time to dissolve a parliament, should be taken at another to
deprive this nation of the happiness of the house of peers, or even of kingly govern-
ment,

Bae as stﬁ ﬂw namrz of cﬂw powers and oeedmgs of . the lords and commons
demn;s, the writer, notwithsta any thing herein alledged, doth not
~ pretend to assert, but argue; not to dctermme, but to submit to ‘better judgment.
He is (indeed) desirous either to convince, or be convinced ; and therefore hath freely
demmpd ‘his opinion in such terms as the nature of the matter seemed to him to re-
qu!re, in that if his arguments have any w ‘:ght in them, they may influence one

a¥ the same in a t ‘manner, yet it w;ll not jhmfy the justices
)

mne.sbatﬂmbmw 0 them Wl ueue th ather, in order to a dght

“gt ! mmd’“’h m irm wmﬁ, his o d a multitade of publick
It is noishonour. e opmmnan am itude o

~  business may justly excuae s from a hasty resolution: and since ltp?s the

r mﬁ it is the mreut ofu!l to hear what can be

T

( autborc:;y hlfmmkhe:t 1& for a maxim, that no

to them, or any of t "any mistake happen,

‘matter «falﬂy dehated, an.allsides in order o create
e the dxwe of all, since they ar

interest of all to live in:
fairly offered for that pur
mu to the tbree br

o ought to understaﬂ the law (though not matters of state) and be -



 or betray the same, for any private respects or
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’ _‘f%‘%f‘“‘mmm“ti”“’.’m: is so valuable to this nation ; and which he
d think hi

mself and his postmm;:;moﬂlf? to enjoy, if he should basely give up
: iendships on one side, or for any mean
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A Vindication of the Rights and Prerogatives of the Right Honourable the House of
Lords ; wherein a late Discourse, entitled a Vindication of the Rights of the
Commons of England, s considered. 1701,

st Jeni vin Beati Pacifici.

(2 G W

e pds

A reply to the Treatise of Sir Humphrey Mackworth, in which the rigimts of the House of Peers
are maintained in opposition to those of the Commons. :

Man, the perfection of the creation, was not only made a citizen or inhabitant of this
world, but lord paramount over all creatures that have a being within the circle of the
terrestrial globe; a dignity conferred upon him by the supreme Governor of heaven
and earth, which extends not only over irrational creatures, but has constituted a
superiority and authority to reside in some peculiar members of the creation, over
others of the same species; lest all aspiring to an equality of power and privileges,
should turn the world into a chaos of confusion.

Superiority and subordination are the ligaments of government ; which, duly preser«
ved in their natural and legal distances, will regulate affairs of state, by the sound prin-
ciples of solid reason, mature deliberations, ang profound judgment ; whereas a parity
of jurisdiction will totter the state, amuse the people with self-interested councils, wa-
vering opinions, and make the well-being of a kingdom depend upon uncertain fate,
and the capricios of unsteady fortune ; which at length must necessarily plunge the
state into an ocean of distractions, misery, and infelicity. :
! 'The conservation of a kingdom or state in peace, prosperity, and unity, and the
knowle;l_ge of governing discreetly and regularly, to compass those blessed ends, are

rays of favour and goodness issuing from a wise and almighty Essence :—~

b aendl o0 Rt I_)cas in nobis, agitante calescimus illo ;
Spiritus hic sacre lumina mentis habet.
T TR, v T g IR Y

Which ‘rendérs it more especially the duty of those that preside at the helm, to sur-

~ mount the title of mere men, bg endeavouring after such 'a measure of under~
n

- sta as flies a more sublime a
" g:‘“%tu those divine monitors in their bosoms, which ought to have

v nobler pitch, than humanity can otherwise attain
to; for by this means, greal men W‘“MNS 7 surpass others of Lnerqun!ity; but will

ons and ‘actions, viz. * the steady belief of a Deity,
ecepts of religion and the laws of reason.” These will
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.mdy.:@ﬁe external aspect of men, but are destitute of ﬂmoe Msmh-
% R 1he her;men ' Boabd il H 3 1 Spowsin i Lm; boee V‘iui? f{” ‘
nobility t.hefomuoned chmctcr, at knowin s

rably of plentiful estates’ in their country, and that owe th:;st original to
Mgnn never be suspected of ill intentions against their native soil, where their
W mhtgm. friends, and tenants reside, and mmt be possessed by t,hm ‘heirs and
9 *Alld?though ‘they are tender of their rights and privileges, as the:mpreme
i aﬁmw@m.. appeal, and are zealous in main
g L the ‘breach of duty and charity imagi-
: ‘mpponﬂ’m:ant agﬂatrihe v interest of England in general; but, on
» are the pillars that support the nation’s welfare. aautgm:deur. and their
m:&ﬂmmtdc&ndmmtsﬁom the insuits. and dapre

MW& noﬁn, whinh bcmgtdnmod with their own m'tuos, as well
h those of their ancestors, mem\esm preferment, trust, honour, apd fame,

1 'MM would stand in competition with them, in the administration of
lic affa for ‘they are armour of proof against all innovations, and whatever
igh mcﬂmlhﬁl;sﬂpm our happy constitution of king, lordl. and commons, either

FavkA

a-,s—.-—CMod néc Jamt V'tra nec igm's.
Nec paterzt fcrrum, nec edax abolere vetustas.

HME =
" And by tbeu' pmdcnt conwltatlons and resolutions are the Nestors and Ulysses, that
©secure their country against the repeatcd desigus of our nenghbours, that would be re-
h }‘” _puted Ajaxes and Achilles.

- g Their lordships have been also equally zealous in demanding and mammnmg the
. rights of the people at home; as may be seen inall the traces of the Barons Wars, when
s wbu' kings would have erected a despotic authority, and enslaved the people under the

~ arbitrary power of the reigning monarchs, if they had not been brought to reason, hy

e utbeoppomlon that was made against them by the Jords, earls, and barons. - .
And it is no less observable in justice to the hmmbh House of Peers, that vl;ema

factious crew of Tb 80 themselves a House of Commans,
&Mm& members, into a wicked and execrable
; of i i mm and arbitrary power, to the destruc-

ow could no

slavin -subjects, they t accomplish
y, and by armed force, hindered theilmaf Lords
! 15 Paad useless. ‘“,ﬂ»‘- TRt 17 5 3“.”{';4';0“ 313 v i

#ﬂordc that engaged tkﬁ
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“branches of our legislative powers; from whose happy concord, mutualunion; and amj-
“icable: cortsep in the comimon’ interest of the kingdom, we only can éxpecta

“durable tranquillity; and, on the contrary, from whose unseasonable jars and disagree-
“ments, ‘we must live under the dismal sense of approaching ruin ; Ishall summarily
“Wdiscourse the excellency  of our constitution' in- general, and then proceed’ togthe
“tbranches that com the whole establishment, which has been as often as trdly call-
ed, the glory and happiness of England, and'the admiration or envy of all the world.

.o the end that rights being adjusted, either by convincing cager or ill-advised par-
" ties of their mistakes, or by persuading good men that have the same common interest
“of the necessity of suffering circumstantials and lighter matters to sleep at this junc-
“ture, and for their own and our preservation, to espouse affairs of the greatest conse-
quence and importance : By which address, each constellation moving amicablyin thei:
" proper stations, without reflecting unkind aspects upon one another, Heaven, it answir
to the prayers and endeavours of all good men, may bless us with a salubrious aif;a
healthful and vigoréus body politie, minds united in peace and concord, which will in-
'lfwrl(ilbly"produce“ fair weather and a happy issue of parliamentary proceedings in Eng-
and., s i ; H 84 50
“““Those wise and courageous men that first reduced mankind into some kind of tole=
‘rable order, by associating and assembling them into cities, who before like savages
ranged over woods, and dispersedly inhabited deserts, without the knowledge of go-
vernment or laws, first obtained the title of kings; but some of them, in time, and by
"excess of power, degenerating into tyrants, produced commonwealths, and both by il
management, and straining their authorities, produced that maxim, That monarchy
leaves men no liberty, and a commonwealth no quiet. But we in England have em-
braced the golden mean : ‘our laws take away from the monarch the power of doing
hurt, and yet leave him enough to govern and protect us ; we take from the other the
parity, the confusion, the animosity, and the licence, and yet reserve a due care of such
‘a liberty as consists with men’s allegiance. .
“* Our government has much the stronger bias towards monarchy, which, when it
falls into good hands, has so great an advantage above all other forms, that they look
“out of countenance when they are set in competition with it. Here our king and king-
“dom are (or ought to be) one creature, not to be separated in their politic capacity ;
“hiis ‘throne is supported by love as well as power; the laws of the kingdom when sted-
‘fastly adhered- to, are the sparkling jewels that illustrate his crown, and be has as much
dignity, superiority, and command, as a wise and good prince can desire to have. - So
“happy is our constitution, that dominion and liberty are so well reconciled, that it gives
‘the'prince the glo power of commanding freemen, and the subject the satisfaction
“ofseeing the power so well lodged, that their liberties are secure. ol :
. Tn the ‘early days of monarehy, kings seeing they were but single persons, as-long-
sighted and handed as they are said to be, soon found themselves unable ta transact all
‘the affairs of their kingdoms in their own persons; besides; being sometimes seduced
from the conduct of reason and policy, by yielding to their own affections, they found
slves under-a necessivy of serving themselves by the assistance of other heads and
; ﬁegmtbreschm grave, sober, discreet, and virtuous persous; to help them
‘weight of government, and lessen their cares and troubles, by imparting
oth 'mhnds.“'v‘-sfﬁhus,Bbpﬂgo,uﬁbaim king of the Romaus, chose a
o assist him in his government, who; out of Tespect to their grey
derstandings, were called patresi ‘Theopompus, King of Sparta, con=
: therh with eminent authority. After the same man-
- “and as nationsmultiplied in Eurape, so
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i T‘M thzi:#ﬁi om iugeﬂ'ﬂd.‘fj{ *'Mm & ;m.‘ BTER T
The institution of this 3 um, ssem bl ‘ihiE-n land is amwmmrims,e -'
e mw&w their commune condilium, ‘or parli [yfrythen, because their laws w
~ ordained in iti’ Under the government w‘lhi»’&ms; who made themselves
~ ofthe Bri ation, they hwwmvcmm, or parliaments, as now phmed,
& ein the made laws, and ‘the great affairs of the kingdom, according to
 the platform of their ancestorsi I pass.over the Danish government, because I cannot
’ ﬁo“hefb were any 'mutations, either of the councils orlaws of the English nation.
- William thei’am, 2h he got the imperial crown of England, and introduced seve-
_rdl arbitrary laws, as new teuurel, &c. yet was not England so entirely subdued, but
¢ they made claims against the king himself, which they could not have done but
,A %Wof their ancient r hu. ‘that king durst not utterly abolish. Under
i “the Second, the Eughih obtained their aacient rights, by siding with him
trﬂn Mus. William being deud, ‘Henry the First gmted ‘the English all
Iprivileges by Mr.a tbough in those days all affairs were trans-
sthe king, and the Magnates Anglie, Peers, yet it must be granted, that
~the omm have had a right to sit, and were convocated to parliaments, as gn essen-
 tial branch of w&u ‘the most-early days of our Saxon ancestors, though the records
mw age, or ill purposes, the prooise time of their first being summoned
- canuot
It mustialso be mbered that the magnates, or peers of the kingdom, had always
primacy of ‘order and 3utiﬂ!cuom and M‘M right of their births and the laws of
~ the land; invested with a judicial authority, which court there is no appeal, have
always in their proceedings, as a court of judicature, took care * to preserve a right un-
dcntudug'beweea the king and the people, that no blame might be imputed to the
 king; who can do no wrong: Nor no hjurybcd’anc to the people, who ought to suf
~ fer none.’ Their lordships in these proceedings, act upon honour, are not bound up by
- oaths; ‘are both judge and jury, uncontroulable; and therefore, with respect to the
s r&y Vindicator of the rights of the Commons, cannot be liable to the check of an
otller branch of thc supreme authotity ; for their lordships act in these matters .
LA to«theu' own gteht Judgments and ducrenons, ﬁrom whose determinations thcn is
: IW

i.

Ha e House of Commons bemg a nimerous body, - the repmntltwes of
4 and anether great council within themselves, have the power of impeaching
: evil mumneu, and other great offenders; ¢ and the lords never deuwd them the
er 5 but s ' cnt:rdy reserved to themselves the power of

mpeact ents of the commons be well grounded, and whether,
‘make Wﬁﬁcmd persons are guilty or not guiity of the charge,

; and by their own authority, acc “to their great
ie persons accused.” - Which, wit wbmmm, 1

b 't preliminaries, S croiiges o
P wgual and in- mduepo&', tlubwéMmy
ther; tberﬂsa power lodged in the lords, to'det
, whether the matter com |

‘ Wﬁnm wer must be lodged somew
lainan ‘anr:&mwgfmm&if*’
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O tion mmﬂb ¢ .common safety, by preventing parity in powers, disorder and

~ confusion, which swould otherwise extend ad irﬁz)‘um‘_ pin‘ui)e'bateg preiand con, about

the matter controverted between the two houses, e TR Vi bR ‘
~/On'the 14th of March; in the 18th of Elizabeth, the House of Lords disapproving the
pmueedn?lgn of the House of Commons ‘in ‘the Lord Sturton’s bill, and among: other.

things; <That the House of Commons did not use that reverence to them as th m@ﬁ
‘mmﬂch-ctmccmed the lords in point:ef honour, and being reported by the:comi«

ttee to the.commons, Sir Antheny Mildmay, by commission from the commons,
told-the lords at the next conference, ‘Fhat they were very sorry that their jords:
ships had. conceived such an opinion of the house, as thougl they had forgot their

. duty to them;’ praying their lordships to believe, that the House of Commons dié:
not want consideration of the superiority of their estates, in respect of their honour-
able .calling, which they did acknowledge with all humbleness ; protesting that they
would yield unto their lordships all dutiful reverence, so far as it was not prejudicial

to the liberties of their house, which behoveth them to leave to their postenties, i
the same freedom they have received them. By which submissive and modest answer !
the lords were satisfied, and the honour and rights of both houses amicably preserved ;'

which method, if it were as strictly observed as by all good men it is earnestly desired,
it would allay unnecessary heats, prevent animosities, and put.an end to parties and

faetions; which, by endeavouring to divide the two honses, open a way to the French .
to accomplish their ends over us.

This course, I say, by creating a right understanding between the two houses,
which is equally their own interests, as well as of the whole kingdom, would render
the nation insuperable, and is worthy the most serious and pious considerations and
resolutions of both houses, more especially in this juncture of affairs; for sinee both
houses agree in the main, the public good, and seem to contend which of them shall

. most contribute to that blessed end, it must needs be nothing but mistakes and mis«
apprehensions that keeps them at variauce, or a bone thrown among them from the
omer side of the water, to inflame differences, who for many years have laid it down asa
certain maxim among them, that England is a strong body, that can never be destroys
ed but by itself,” which, by an English interpretation, is by a division among the powers;
that can only, under an Almighty Providence, secure us; and is now attempted by all
the subtle, nefarious, and. treacherous artifices of our domestic and foreign enemies.

_To prescribe the methods for a reconciliation, between two such wise and judicious
assemblies, - otherwise than by our prayers to God and them to effect it, would be an
unpardonable presumption in a man of my weak capacity, and therefore shall only beg

| leave to tell the world a short but very significant story. :

. Two great and good men having been set at difference, and forced upon law-suits;.

but by ill acquaintance and neighbours, to the prejudice of their estates and families ;

_one of them: taking a prudent neighbour with him, went to his antagonisé and pros

posed terms of a nt; the other as generously offered to stand to his a.vard, and

50 they were immediately reconciled; upon which the latter said to the third person,—

 Am mot I a good man in agreeing upon terms proposed by my adversary ?—Yes, re-

plied the: indifferent person; you have shewed yourself a good man by such a generous

ondescension ; but certainly.he is the wisest and best man that first offered terms of -
adation, ' Stifiness enrages, but prudence dissolves angry mistakes. - :

I tin the parliament begun the 19th of Elizabeth, several members -

House. mons, were sent with a message o Lhe lords, to receive satisfaction -

ing. an innovation lately begun, as it was said, in that house, vis. -

‘message from the commons was given by the Lord Keeper, sit- -

agl all keeping their places, and not going down to the =
Upon a long debate, it was resolved by the'lords; ©
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e w&thsmt. thcbu the %
e, with his head cpvcred, and
shap, Lord Treasurer,
houae, affirming this to be the an

s, gou see, was a pure mistake i commons, without any design of éncroach-

the. privileges or custom of the House of Lords, who, they thought, made
s upon them; hut the mistake being rectified by the lords, they ammbu
: . pretensions : which will always have the same effect, where persons only
08 ,ﬁ;d “debate purely to receive satisfaction, and not to keep up a controversy, to
our a mal-contented faction, that have some private interests of their own to
, that unadvisedly run with the herd, are utter strangers to, and
il nf.tbey were privy to the secret.

of judicature belonging to the House of Lords is seen chiefly in their
: Yfwms of error, and their ju nt of offences, as well capital as not
ey give to any public mischief in the state. Of these judgments of
: My,cwnples of former times are to hﬁ found in tll&e. 1'-Ie‘§o:ds of parlia-
ne more apposite tomxr,pwnent purpose, than that of Mr Thomas Thorpe,
mﬂxa mc.mhe:, hut Speaker of the honourable House of Commons, whg:e

the lithof Fcbrmry, in alatHenry VL it was opened and declared to the lords .
and temporal, who were then in the parliament-chamber, by the counsel of
uke of York, that whereas Thomas Thorpe, on Monday the first day of Aug
o the place of the Blshop of Durham, and then and there took awa ]{ certain go'g' ,
ttle of the said duke's against his will and licence; the duke took his action by
Michagelmas term last past, against the said Thomas, in the court of Exchequer;
@m hich bill the said Thomas appeared, and was by a jury found guilty of the trespass,
damage and cost of 1010 pounds, and was committed to the Fleet. Thereupon
ﬁyq&lylmb&nw:ged on behalf of the duke, that.since all this was done out of par ia-
Thomas might not be released, hy vu'tue of pnvuegg of par-
L .,ﬂmdulw ﬁed,flns costs and dunqg i




animous agreement in ’“éﬁﬁéﬁhs’ etweeh

er, the body politic of the Kingdom, jwitf}ou't
s about particular privileges, which is’

_ % ‘may procure the dissolution, never : Stre
. "Heré a subj ”ﬁdﬁ!&a‘ins of injury he was like to suffér

of i“@ommoner,‘ lords initerpose by their judicial authority ; the') b
théir judgment, by issuing out a new writ for the choice of a new Speake
use of%d'mmons affirm the procéedings of the other two branches, by ¢om

ng with their orders. The good effect of which exemplary agreement, and the readi-
s also of the lords to comply with the commons in any thing tending to the public
»d, was also particularly conspicuous in the late act for abolishing those privileges of
h hiouses of parliament; which, however reasonable at their first institution, came
: m«; be the scandal of those that enjoyed them, ahd the insupportable grievance
f all others. o o
* Commion experience has too amply convinced the world, that great ministers ‘of
“the old word was, minions, did always poison the minds of kings with a

despotical power, i t in ‘them as sovereign princes; Quod principi placuit lex
esto ;Wﬂérofbe “or good of the crown, which can only be steady upon the

monarch’s brows, by a strict observation and conformity to the laws, but for their par-
‘ticular advantages in heaping uli_riches, or that they might reign themselves, and be
-sovereigns over their masters. To rectify these abuses, and punishing the offenders;
‘who has'been more vigilant than the House of Lords, even against their own memi-
bers, when the notoriety and proof of the facts were as evident as the accusation im-
portunate : Which shewing their justice in the executive part of their authority; ‘s
‘well as their judicial power in capital offences, T shall exhibit some examples of both.
- Andthis1 rather do, to shew the ancient methods of proceeding in cases of impeach-
‘ment, and with how much ease and unanimity each house of parliament then preser-
‘ved their own rights, without jarring about adjusting preliminaries, or flying into dan-
;x;ous and unnatural heats, about such petty circumstances, as time, place, &¢. to the
‘defeating the great end of trying the issue; which is equally the interest and desires of
both houses, and makes it worth a diligent inquisition, whether the obstructions they
counter do not originally proceed from such ill men out of doors, as wish well to
neither king, lords, nor commons, but, to serve themselves, or some interest behind the
‘curtain, would ruin the best constitution in the world. 4 gt ¥
“" Rotulo Parliamenti Anno 10. R. 2. M. 4. 5. In this parliament all the commons with
one accord, and in one assembly, came before the king, prelates, and temporal lords,
in the parliament-chamber, and there, by word of mouth, grievously complained against
hael de la Pool, Earliof Suffolk, late Chancellor of England, and put in articles of
agdinst him afterwards, importing, ¢that he being chancellor, and"
‘to promote the king’s interest,” which is the common E
ath, or the king’s great necessity, had purchased several lands
eglected the great affairs of the kingdom ; converted a
i iated by the king, and lords of par-




excludes them. Howze

the authority of dm lords by

a declaration to, the king, t
commons, that they are or shail

- given mw, ) - i g
Unto w it was then answered by . Ai‘h,Archhpp of Canterbury, iny . king's
E command, * That the commons are only petitioners, not demanders, and that the king

and.the lords have ever ‘had,.and of rig ought to bave, the judgment in_parliament,

M“' im manner as the commons had declared, saving in statutes {o be made, in_gra
- subsidies and the like; though for what is done for the common PWﬁ mm e
s - king will have ﬂﬂl’wlluy their advice and assent : and that th;; 0 ~  &

' x at all times to come.’
the .commons from nghtto;udgment. wg

. 'Mamwhmm belong only to the ki
mﬁa : -asnnt, uappears by the;w&cmon

| atLencelwny:éHwiyV N,umb. 11. Tho ‘,% alisbury
(1o reverse a ;udgmmt in_parliament, against John Earl Salubury his
AV. and one of the errors as:Fned was, ‘ that the degmcm. was not
; but by the tempoul lords only;’ but the whole matter being legally
y the king’s council learned in the laws, and after that in ful % parlia-
g,m. .ﬁma dged, that the kmg galmys plmumed to be in parliament, as
~head of that illustrious body, the t was bona ctgusla et legalia, et ea pro
hujusmodi ex abundanti decreverunt et quudimwmn
~ Out of the last recited precedent of the 11 Henry V. tmy be pb;crved, that the tem-
. poral lords; b,y&he k!og’ s assent, may give | tin capital crimes, and that the tem-
~ poral lords are the Judga butm mhmm misdemeanors, the lords spiritual
47 ol mmlmqual and the king’s assent is not necessary. And for. this
~ Teason it was, as King C es 1. lea rnedly expressed it, ¢ that the lords were, entrusted
~ wwitha j ‘power, tm wm t bc a skreen between the prince and the;peo-
ple, to. assist each against the nts of the others, and by such Judgmqm to
'sm that hv which oun& h‘ the rule of eyery branch of the supreme_power,’
When the commons, in Lo »lmpewm&bﬁ lord Mceilor, they were prmnt
shuwmm ied and en ; but wher the camm




) he‘«ﬂ X, !:"vhu was made Lor&f‘l’feﬁgﬁ:of :’.n nd by
o' James I 'was inipeached of high crimes and misdemeanors, by the House of
Jomiions of the'21st and ¢2d of that king. In which impeachment all-{bhgt proceed-
‘ed regularly between the prosecutors, the impeached, and the Jords that were judges,
~ “tilfupe ate deliberations the cause was ripe for judgment; and themn, as’appears
%m Ms'proccrm,«r mm sent from the lords to the commons; by
My Sétjeatit Crew and Mr Attorney. al, viz, B0
. * That the lords are now ready to giv;fiudgment against the Lord Treasurer, if they
~ “with their speaker will come and démand the same.’ i
" Tt was answered, ‘ they will attend rebent?.’
** “The lords being all in their robes, Sie Lord Treasurer was brought to the bar by
“the Gentleman Usher and the Serjeant at Arms; his lordship made low obeysauce,
‘and kneeled, till the Lord Keeper willed him to stand up.
""" The cominons with their speaker came, and the serjeant attending the speaker pre-
_sently put down his mace, and the speaker, in the name of the House of Commens; and
“of al & Comimons of England, deEvered himself to this effect : Woih 24
. “The knights, citizens, and burgesses, in this parliament assembled, heretofore
@transmitted to: your lordships an impeachment of several offences, against the right
“honourable Lionel Earl of Middlesex, Lord High Treasurer of England, for' bribery,
“extortion, oppressions, and other grievous misdemeanors committed by his ‘lordship ;
and nqw the commons by me their sg‘eaker demand judgment against him for the same.’
The Lord Keeper answered, ‘The high court of parliament doth adjudge, That
Lionel Earl of Middlesex, now Lord Treasurer of England, shall lose nf! offices
“that he holds in this kingdom, and shall be made for ever incapable of any office,
lace, or employment, in the state and commonwealth ; that he shall be'imprisoned
the Tower of London during the king’s pleasure ; that he shall pay to our sovereign
lord the king the fine of 50,000/ ; that he shall never sit morc in parliament ; and that
he shall never come within the verge of the court.”

May 24, 1624, ordered, That the king’s council draw a bill, and present it to the
“House, to make the lands of the Earl of Middlesex liable unto his debts, unto the fine
“to the king, unto accounts to the king hereafter, and to make restitution to such as
“he had wronged, as shall be allowed of by the house. ;

"7~ Here you see the great care that was taken for the common safety’; the commons

“exercised their power of impeaching and prosecuting; the lords exercised their power

of judicature; the people were relieved from intolerable oppression ; those that were

“wronged had restitution made them, and the kiniwas well rid of an evil minister,

. “‘whose mismanagement reflected blame upon the king’s conduct, and all this done
-~ “Wyithout any kind of jarring between the two houses. : q o

L REE Rnd yﬁ,tb’@@ﬂh&r was very rich, had many friends at court, had an opportunity,

“by the grea e filled, to make a considerable interest every where ; and from the

-aution tha yy. the Lord Bacon, viz. ¢ That a parliament would come,” did

‘ , astorm. He had great alliance, a numerous kindred,

“éar, ‘and n his favour ; notwithstanding all which we see no ar-

yed to el law, no stumbling-blocks thrown in the way of*justice,
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 aga 1th¢ s thear, cgmt ehhum.»wqm y the nocent, m‘candemnmg:
e mnocent, but, like the judge o aﬂﬂu world, would do right. i
~Secondlys hecause the House o ‘who were impeachers and | pmutoﬂa
had MM m.but red mesi:mplmdmg an evil minister ;- %
mw' to serve;: their aims were honest without any allay of selfintes:
; “him out of a fat employment to step into it themselves, which would;
&)M effectual. to accomplish that sinister end than that prescri«
; e vindicator of the commons, viz: ¢ To resign their offices to purchase the sa~:
Wﬂf being without one; and the honour of suffering for their oouuery 1o
| mﬂy, they did not impeach the lord treasurer blindfold, upon uncertain report; ot
ith insufficient matter, and.after finding him innocent, studied by little arts and eva-
blind the world and drop the prosecution, but, looking upon him as a eriminal:
er, prosecuted vigorously, as peoplcdo that would be thought to-be in earnest ; for
they bad laid themselyes under the vehement ausmelohﬂﬁmotmg weakly or .
il mw ich would have been but very indifferent. necommendmm taa: ,.
M&yaﬂmeﬂ arrived to its period.
worruption of men’s morals, things should be: carr!ed dtrewly cmtmry to '
act * sour ancestors, and of right reason and justice ; andthat the right of im-
peachment mtheoommne should be extended to make the right.of judicature in the
o Tonds %m evasions; and needless.disputes,) impracticable as often as they please;
% is the Tight of thesubject utterly destroyed, they can have no remedy against an
- evil ministry, and all things must unavoidably run into confusion. To prevent which,
- our mmumn has lodged a power in the lords to bound and limit all 1umdmtxona
~that.are inferior to their own, that they may not interfere with theirs, to frustrate the
- end of their establishment ; and this superiority must take place, by all the maxims of
~ law and reason in the world ; for where there are distinct powers in relation to the.
same end, there is a ncecmty. for order and justice sake, that the lesser power submit
to. the greater, or. else unnecessary and trifling disputes might be perpetrated to the
world’s end 1 And it is this over-ruling or decisive power in the lords, that exalts them
 to such a high d bﬁu in'the iesteem of the people ; because inall impeachments of the
~ commons, the to be their judges, who, by several examples in a few: ym last
past, have Qﬁmved several persons and families from utter infamy and ruin, - y by
fatal consequence af a heat begun and continued h-more passion than
reason w;amthmphmu& vy g0 8 T T
A man prefers a bill of :miqumta hunerglﬂ#mmthe‘cgutafxm'g
Bench, for a misdemeanor, and ires: he may give uﬁuent\smtg"to abide
Jjudgment of that court; and then lets the matter sleep }I end in scans:
il dallzmg his nmghbour, and ed no farther. ‘he pcrson md:cted bci.ngm
: mlﬁf own innocency

o
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lis:reasony'or reflect so much dishomour upon the court, as'to imagine'the court Be-
"whom 'the matter lies; and who dre proper judges of it, and of alt things relating to’
will adwit thistrifling with the/court? No, but on the contrary, having allowed
) g,»,pmegmmpm Aeasonable time, and he not complying with it, will dismiss ‘the in
~ dictment o L R : oFHIDOER
 Mn‘answer tothis; Sir Humphrey Mackworthiis pleased to tell us, ¢ That the swpréthe
- eourt of parliament has a greater latitade than inferior courts, and is not:tied wp 46"
such strict sules as they are :' And truly this-evasion was all that learned, modest, and”
gentleman had to say in that matter; for if he had waded farther] and been
more particular in his answer to that objectien; he might have eclipsed the reputation’’
he had so' justly merited in all sorts of learming; which he wisely foresaw, and there-
fore would not dwell upon so plain and equitable a comparison, which the meanest ca--
pacity might be a judge of. ! t i
& will not:deny but that the high court of parliament has a more extensive jusisdic-"
tion, and is 'not tied up to the formalities and strict rules of inferior courts; but'F «
know Sir Humphrey will grant me, ¢ that the highest courts i the’ world, nay of"
heaven,are circumseribed within the bounds of reason and justice, and that the higher
thescourt of parliament is; the greater obligation lies upon it to proceed agreeably'te
those sacred principles;’ because they are examples to inferior courts, whe will be apt”
to take the liberty (while men are but men, and subject to failings) to copy after such
ill precedents, if any should happen; and think themselves justified in wandering into -
bye paths; while they but imitate the examples of their superiors. ! 53
Thomas Cromwell, Earl of Essex, was attainted by parliament of high-treason, and
yetnever called to answer Rot. Parl. 3¢ Hen, V111, yet without questioning the authority '
of parliaments, or the validity of the attainder, it was said of the manner of proceed-
ing, Auferat oblivio, si potest ; si non, utcunque silentiam tegat ; for the more high a
court is, the more just and honourable it ought to be in proceeding, and to give ex-
ample in inferior eourts.  And this | find was the opinion of all the judges in the case
above-mentioned, though that arbitrary prince carried it against them. Coke’s Instit.’
Vol. 8. Par. 4. pag. 87. 'Now; though I will not say that keeping men under impeachs"
ments for high crimes and misdemeanors, without bringing them to a trial, is equiva-*’
lent to attainting men without hearing, yet the too long delaying trials after impeach-"
ments is-of.ill example ; and to this 1 have the authority of a House of Lords.
/The next thing I shall observe is, that the Vindicator, in taking notice of the duty
of ministers of state, and that they often give ill advice to their sovereigns; falls very
heavy by palpable, though not direct words upon the late Lord Chaneellor, in justifiv'

-4 cation of the charge against him by the House of Commons, and therein begins with"

thefirst article, ¢ That he, knowing the most apparent evil consequences, as well as
injustice of the Treaty of Partition, did not, according to the duty of his place, and his

oathiof office, endeavour to obstruet it, but did advise his majesty to entef into the

FLEo L A

Now; since I am of 10 part ‘but that of law and reason; I will not intermeddle with
parligmentary aflairs, or 1n least concern myself with the transactions of that
illustrious assembly, but only answer Sir Humphrey Mackworth, as to the reasenable

ings
othing: ‘. be taken for granted to any man’s disparagement or dishonour; till
‘be'sufficiently proved ; for if bare accusations rendered men guilty; the most innos -

have informed falsely, have met with
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~ part of thi smi' as a private gentleman, I take leave humbly to-acquaint him, that

‘person in.the world: could not escape censure. * "Tis true the commons have im- °
that noble lord, but imp nts.are so far from being convictions, that they '
' have the House of Commons in all ages been hisinfannce‘f. 2 ‘

1
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2 ‘-y \ uther clini'ges up&n him of

~ ‘the ‘ blstha Ajesty’s express command, he

- send fell ; and, for ne latmg the said hﬁty, %
~ blanks: for his ma mﬁsﬁmet*’mmes; which he humbly conceives, and is
- advised, was a su warrant for him to pass that commission, 1t being prepared in
- wsual form/of commissions of full powers with blanks for the commissioners names,
~_‘mccording to his_ s directions. ~ And having also his majesty’s command, that

. the said treaty should kcpt secret, he did not communicate it to_the te&‘ol'ﬂm
s justices, or his majesty” s pm'i'd -council ; which besides he cmm&vc&‘ was necessary
 tobedone, “in regard his then by his commissioners perfected the said
%l , “Mﬂwwnﬁ ‘cou m be altered. Which u a dirdéy" hd“]ﬁﬁl answer,
e di “m Pty s Gkt et ST R U
i ral to diverse sever g to
: t of his crown of England; but saith, * Before any of ﬂﬁmme to
' same were regularly ptue:! mgh the proper o and, brought
Wit "eicm iselcient wetants for + ‘great seal : ];&cnd congelves :nd is advised,
«that being ‘required by his majesty by warrant to pass the same, he ought so to do: but
‘denies that he everadvised, pgd&ted, or procin'e?:ny grant to be mgde to any person
‘whatsoever, of any forfeited estate in Ireland, or did procure any act or bill prepared
~for confirming any such grant in the pﬂﬁmm of Ireland; but that what bills of this
. mature were remitted under the great seal of England, to be passcd into laws in Ireland,
uheumo were ¢ first approved ‘and passed in the privy-council of England, and being
; ,j:; , were by order of council sent to hiu, who was by the said order required
x'the broad seal thereto.” =
’I'htthe did, besides the profits and isites of his office, receive from the king
mm ion ‘and allowance of four thousand pounds, being the Tike pension that
_ had bee ed to several of his predecessors; but denies that he did beg, * or use
avpy meaus upmcure any grant whatsoever from his majest{ for his own benefit, &c.’
' but that what he possesses in that kind, he received from his majesty’s bounty, and
*'he humbly conceives it was lawful for him to accept the same.
I have thus briefly mentioned m lordship's answer, to shew the world whiat little
m'ﬁr Humphrey had to harangue a a person of his lordship’s honour and in-
» whilematters were or ente lite, and nothing proved against him, though
A ] ‘hav very deared it. If the defcat‘or
Immve hchud better have doﬂeir* for
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extinguished them for ever, I presume Sir Humphrey was no evidence
h }nndtheref'mua commoner ought not n‘;a’:’ye ‘been a judge:
But thin for ever run in this channel, while too much zeal, or prejudice, forms
~ the harangue, without consulting the understanding. F s
R Encther, in,dis;_poursing the security of the public, from the establishment and use
7 ?f the king's councils, this worthy member is pleased, for the information of the igno-
- gant world, to tell us, ‘that the privy-council is called Concilium Regis Privatumy et
- Concilium Regis Secretum ; that they are Partes Corporis Regis ; that they are tokeep
cret the king's councils, and to advise the king in all things to the best of their skall,
_ for the universal good of the king and his land ; that it is an error to determine matters
of the highest importance, without advising with any of the established councils;
that the happiness and prosperity of England hath hitherto been preserved, by the
«coustitution of the goyernment,’ and that ’tis a maxim in law, Ignorantia juris non
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... All wonderful discoveries, which he puts into italick, that they might not escape the
reader’s particular observation. It would be the highest ingratitude in the wonld ‘to bury
these G_WG politick notions in the shades of oblivion, without owing the know-
ledge of them to the worthy Vindicator: And ’tis a thousand pities, while his hand
_was in, MJ} the good-natured and learned fit was upon him, that he had not farther ob-
Tliged his dear countrymen, by telling them * that these privy-councellors, these great
statesmen, did wear cloaths, and eat, and drink, and sleep, like the rest of the creation.’
In the next place the Vindicator proceeds to discourse the powers im the Jords and
commons upon impeachments, which is the only part that answers his title, and.can
_be called a Vindication of the Righis of the Commons; for all the rest; nay and that
- 100, is such a confused heap of extraneous interlocutary positions; maxims, and volun-
_tary affected aberrations from his main design, (if there be any such thing as a design
in his whole book) that it is impossible to- trace in any kind of tolerable order or me-
thod, without running it into the same unpardonable fault that he is so manifestly
guilty of in every page of his Vindication, I mean patching up a pamphlet with useless .
“tautologies, unnecessary and continued repetitions of the same matter, and  tedious
long-winded digressions, enough to nauseate any reader, and transport an answer into .
“harsh reflections, if the respect due to his person and quality did not mere confine me
- within the rules of decency, than the merits of his Vindication. I will not say the gen-
tleman is fond of his new notions, unless it be for their antiquity, that he repeats them
80 often ; but this I dare affirm, that they are offensive to every indifferent reader :
~ And therefore am of opinion, that the worthy member took this course, only for the
i ;’f!ptgtq;t of the bookseller, to swell into a volume, that the Grub-street printers might
ot pirate upon bis copy, and sell his two-shilling book for a penny ; for otherwise
%‘ | that he has said in forty, might, with greater reputation to the author and satisfac- -
ion to the reader, have been comprehended ingix pages ; but lean subjects are always -
E R with ngdt;’.s to make them have the better gusto. wod e he
.. Lagree with this gentleman, ¢ that 'tis the great security of the people and the go-
~_ yernment, that the judgment on impeachments is of yight lodged in the lords, who
. iﬁv_é.thé{pqur of MMQM‘} they please;’” forl find that sometimes the com-
15 bave been defective in that affair, and that those defects have for the public good -
supplied by the lords; as in that notorious case of Richard Lyons, merchant of
ho in the 50th year of Ed. ILL numb. 15, 16, was nmycaciiod by the com-
_misdemeanors; as o dgftamhn&mkln&md his liege people by co-
some of the privy-council of the then king, for their own
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tenced the criminal to
m at the 's pleasure, to lose his freedom of
; rany office, nor approach the council; or the king’s
and tha his lands and ten goods and chattels, should be seized in
y which it is observable, the power of the lords in impeachments,“as well as judi-
¢, and that their adding weight to the commons impeachment, which was defec-
law, the offender was brought to condign punishment.
‘accord with him in another paragraph, wherein he is pleased to say, ¢ that the
fimpeachment in the commons must not be construed to enable them to make
of judicature in the lords impracticable when they please : Nor that the right
ture in the lords should be extended so far as to enable the lords to make the
f impeachment in the commons impracticable when they think fit; but that
owers should admit such a limitation and construction, in the nature and
, that they may. consist together for the common good, and be able to
yr-which they were established.’ ... AR
nore or better said towards obtaining a perfect reconciliation be-
the great thing that employs the good wishes of all honest and
the whole Kingdom, than what Sir Humphrey has advanced in the
ragraph ; though I cannot forbear observing, that he so twists both the
 powers together, that he seems to confound their distinct jurisdictions, by making their
' powers inseparable in every minute circumstance, as if the lords had not the superio-
_7ity of determining, when any such disputes arose between them : which cannot be al-
wed him, for reasons that will be shewed anon.
Nor may I omit, that He also very artfully insinuates and promotes the belief of a
. prejudicate opinion, ‘ That the lords had a design to encroach upon or infringe the
 vights of the commons, in the matter of impeachments,” though it be directly contrary
%o their lordships express words; who, in their message to the commons on the 30th of
May, 1701, are pleased to say, “That they do not controvert what right the commons
'ai‘g’uy have of impeaching in general terms, if they please.” These two veins running
~ ghrough the whole mine of his elaborate discourse, he smelts and refiges them to his
- own advantage, to make it pass upon the credulous world, that the lords were aggr
sors in the disputes between them, by endeavouring to deprive the commons of the right
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e impeaching: Which I take to be a »%:cat error in his pen, or a defect in his memory,
~_in not rightly stating the case before he suffered his will to commit it to public view
and censurg’ as will a owing check upon that unkind reflection.

C .nlcg‘n shew ':f* examples of moderation,
avoiding all occasions of offence, as their lordships
their Jmceodingubout_impelchmeau;‘-wﬁeb I
view of; for the conviction of our worthy knight,
t are deluded into that erroneous opimion. -« ©

or what court of jadi
| a prudent circumspec




on the 15th of April, 1701,

' ing ;{m#eﬁed four noble peers,

" mt aving sent up art ainst. them all, on the 15th of May, 1701, their
h)ps thought themsclves o d to put them in mind, ¢that as yet no particular

icles have been ex iL:mHga st the lords, which, after impeachments have been
%}é;‘igdepqﬁdiqg, is due in justic _igg,,ﬂ:e persons concerned, and agreeable to the
methods of patliament in such cases.’” What could be more justly, modestly, “and
affectionately expressed, in relation to the accused and the aceusers? It was o
~puiting them in mind. The same message was sent by the House of Lords to the
" House of Commons, on behalf of two lords against whom no articles were exhibited on
1e 20th of May following ; and an answer fully as modest and reasonable was returned
o the first, by the commons to the lords, on Monday the 19th of May, 1701, ¢ That
_atticles were preparing, and in a short time the house would send them up.” Here was
_np sign of a disagreement between the two houses, nor would it ever have happened
f the kindied coals without doors had not blown up sparks, that would hcvmf..of
ﬁ”emulwe:, uto unnecessary heats, : 3 4,
These were the first steps used between the houses, in which there is not one word
that tends towards the lords encroachment upon the rights of the commons'in impeaehg
ments, or of the commous suspecting the lords had any such.design 5 and therefore I
cannot bat admire, that the Vi ndicator should take so much pains to insinuate it; for
‘that must be the meaning of his suggesting a power might arise in the lords, to defeat
.the right of the comwons in impeachments, and his dreading the right of levying money
might be defeated also; or else all the discourse on that head signifies nothing.
.. But the Vindicator’s uncouth and fallacious way of arguing in generals, wherein he
sees every body, and nobody sees him, and directly points at men and things to their
reproach, and yet cannot be charged with it, while he wilders himself and his reader
in generals, he thinks will bring himself off from the suspicion of reflecting upon the
Jords ; and therefore has already provided himself an asylum which he has recoarse to,
for shelter, almost in every page; and though be treats of transactions now on foot,
.and of persons under a present denomination, yet must, he thinks, be excused, because
he says, *he is not arguing what any touse of Lords will do, but what they may do
‘hereafter.” So when be is pleased to give a slanting blow against the king's preroga.
_tive, be must forsooth be understood, by way of prevention, that 'tis not meant against
-his present majesty, but against bad kings that may come hereafter. I confess this is
~a: subtle and secure way of talking, but whether it is decent and becoming the
-_character of a true English gentleman, to do the nation a present mischief, by keeping
~sup, feuds and animosities, in order to prevent dangers in futurity, I leave to his most
: consideration, f
ithat I would be thought to derogate from the honour and integrity of
~+ Sir Humphrey Magckworth, by any thing 1 have said on this particwlar; but, with
o s submission, to enquire of him, whether this be the way to effect a reconciliation,
; m jngﬂ@f; fgg,-;%eqitm.oﬁ new heats? Whether this be a time to mince
“atoms, and sp

atoms, . and, split hairsy, to raise fears and jealousics about encroachments, and to coin
_ mice distinction to divide.a kingdom, while our everies are watchiog for that advan-

tage to destroy it.? Certainly, as-the affairs of Eogland are now circumstantiated, it
tap s  need of emollients than corrosives; of a grave, nota throne for quarrels;
o od men to compose our differences, and not of stifl men, that, insisting upon nice-
dies s, obstruct the proc such, weight 13, as tend to preserve

ion, aping o “them; who clap their
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"noth d'uatb hdk‘ lordiho
| )y t ship it uoite vmd!
nification fnommg commmwifﬁi” ordships @fb&*bﬁn@ ready to mg:: for
pointing a time for the bringi imjméh’bﬁnt, ihd of time and
“place for trial, is not necessa i ‘the power of judicature, or inseparably
annexet_i to it, butisa collateﬂlapﬁver, Which my “iuy not belong solely to the
judge, as the nature of the case does ’
"This assertion of Sir Humphrey’s des itaclf by its own uncertainty, as well as
for other reasouns; for after he has aﬂhvel denied the lords have the power of ap-
pointing time and place for trials, he says, ’tu a collateral power, and it either may or
may not solely belong to them; but tells us not, as he ought to have done, in order to
. gain bis peints, in wgnt cases they m{” and in what cases they may not, exercise that
,uthmt% nor indeed could he, for own quoted law and reason is me!iati’bly
PER is pretension.——Quando lex aliquid concedit, concedere videtur et id, sine
- guo res ipsa non potest. 'When law, when sound reason, when the comstitution of a
- government, gives a right or power to one branch of the legxslatnve authority, to judge
and determine in the dl‘ughut and most material part, in relctw:h:o trials m:' im h
ment, it gives ing necessary to sup t power, or at end, which 18
gm ’ngtdmcvtr.y. bedefemd.'yBeudumonld confound all j g;fcml
‘people could never obtain their rights, if every court of j Jusnee h not an un-
% mﬂubk er to order and direct mstances and matters of forwm, that
_can have no- ce to the mﬂdme of justice, :ﬁ.er such a manner, and at such a
* time, as they shall jm where the same are not settled by a positive rule; for
otherwise nothing ensue but endless disputes, unnecessary competitions, confa-
sml,ﬁl mny evil work. Every inferior court has such a junsdiction, and it would
 be nbumh in the world, to affirm, that the supreme court of judicature
i (from whi thcmionoappeal)huatnot But,
"m‘eolﬂrm his private opinion these known and till now uncontroverted
‘maxims of law and reason, the Vindicator fdls again to supposing (the only shelter
and top:ck to amuse, where proof is wanti md at such a rate oo as could never
ted in prini, from a man of Si r:g‘ 'y's parts and probity ; for he
‘ if the rds upon all impeachments have an absolute power belonging to their
w of appointing time and place for trial of an impeachment, and may pro-
- eeed both to tml and judgment, without any regard to the commons, whether the
‘are veady and do concur or not: Have not the lords then a power to make the right
- of impeachment in the commons impracticable when they think fit? May not the
 lords either ap &nt a time so short that the commons cannot possibly be ready ; or a
 time so long that justice shall never be done? and may not the place appointed be so
distant, pruyeryinuqv nient t ;wcommm, thuthey shall not be abletoct-
~tend the prosecution of the said trial with effect?
¢ May be supposed- possible, that the lords may appomt the next day
y i icles? : ppoint the following day for ‘the trial to be had
¢ commons nor the witnesses can attendr ,
o'be had twenty or forty years after, by whi
: p’lyhemtheu- gmm, am} he nation un

o
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, upon the honours and. integrity of noblemen that never gave occasion for

~ them: and to argue from possibilities to facts, without any probability of their hap-

pening, deserves a more severe return than I am willing to give, though when one

 considers that they are offered against the noble lords in parliament, it is a great morti-

fication to ome, that admires their moderations, sagacities, and justice, to forbear it.
What one step have the House of Lords made to give colour for these extravagant
surmises? In what one imstance have they neglected the care and safety of their eouns
try ¢ but it may be, this is Sir Humpbrey Mackworth’s way of asserting and maintain-
ing the just rights and judicature of their lordships, by supposing improbubilities ; and
then I hope he will give me leave to remind him, that if he has not varied from his
intentions, he has sufficiently wandered from the rules of decency in the execution.

- There is but one thing in his whole bundle of suppositions that deserves an answer,
and that is, that it was possible the lords might appoint a time for the trials, before
the commons were prepared to prosecute, which the lords, not being privy to the com-~
mons transactions in that affair, might do unawares, though I am very confident, if the
commons had assigned that as a reason of their delay, their lordships would have given
them satisfaction in it; for, by any thing that appears in their whole management of
that affair, their lordships never intended to surprise the commons.

And indeed with what shew of reason can they be suspecied to have any such de~
sign? Are not their lordships as much eoncerned that the nation should not be wronged
as the commons are ? Did they not defer the trials from day to day that the commons
might be ready ? Did not their lordships give the commons notice of their resolutions
to try the impeached lords? And did they not repeat those notices, and desire the
commons to appear at the trials, till the commons had made it impossible to send them
any more messages, by adjourning their house? Now he that consults the jourmals of
cither house, will ﬁn({ in my weak opinion, that the time appointed by the lords was
not so short but that the commons might have been ready, or at least have given their
lordships their reasons why they could not: Nor so long as twenty or forty years to
carry the dispute into the other world. The place was Westminster-Hall, which is
somewhat nearer the House of Commons.than Truro in Cornwall. :

~ Does the Vindicator believe the common safety lies at stake at this juncture, th

certainly it is the common interest now more than ever not to entertain disputes about
powers when we are in danger of losing them all, but to employ their utmost abilities
to accommodate differences between the two houses of parliament, which are the
sinews, nerves, and soul of the kingdom, and endeavour to procure that happy union
in their councils and affections, that his majesty has often told them will contribute
to our safety at home, and our being considerable abroad. :

No man in his right mind can believe but that all the endeavours of both houses of

arliament in the main, are to promote the public good ; their unanimeus concurrence
in all acts of this session to that purpose, are undeniable proofs of it, and vherefore set-
ting them at variance, or keeping up feuds between them on anzepretence whatsoever,
i8 laying the axe to the root of the constitution, which. should be every man’s care to
preserve, Forms in proceedings are but the necessary attendants on power, but peace
gp.d unity between the two houses are essential requisites to our well-being, are to be

referred before all other things in the world. Ceremonials may be omitted, circum-

als may be laid aside, and disputes, though necessary in their kind, may be adjourn-
h gfmeﬂ, without Pféﬁ% ilw:?n dom ; and therefore ought to give way
disturb the peace of ingdor ,m§ how it would become every wise head
i this affair, I leave umphrey’s more sedate humour. - kb g
' %m&%& when a debate shallat

' rus the right of all impeachmen
y of the king aud people, th

"
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ed, or that he
one were sufli-
it may 50 happen that the whole
roceedings of the like nature,
e five popish lords, whom no
ring to a trial, o that they made use of such
‘delay in the prosecutioun.’
ain into this old mnstake. and would perauade the nation,
ween t_bn two houses was about the right of impeachments,’
said before, the lords never controverted, and therefore it looks like an
\design in the Vindicator to promote the belief of that story by his often repeating it.
ference is about ﬂnmbd’ appointing time and place, and of a committee
mmhmmm in order to a trial, he thought these circumstances were too
- inconsiderable things to differ about, and therefore lays it upon somet.hmg that ‘would
 makea igreater noise, viz. the right of impeachin
+ Well then, since Sir Humphrey has allowed, in several places of hu descatten, that
appointing time and place are but circumstances, and not essentially, though formally,
necessary to the great'end, giving judgment, it is not strange he should assert that
¢ the commons not to proceed to judgment till that matter be first determined.’
SP Mlﬂhe nation be abused, cheated, and reduced to the last extremity by the ava-
corruption, and mismanagement of evil ministers, yet the right of the commons
chments shall be defeated, the judicial power of the lords disappointed, and cri-
‘ mmr:m ‘with impunity, and all upon the nicety of adjusting preliminaries ; but

© whether such a resolution can compensate the ill consequences of it, or whether this
'hae show of the Vindicator's be worth the candle, coram judice lis est.

s to a committee of both houses to settle the prelimunaries, their lordships could

to it, because they could not find that ever such a committee was appointed

on ooccasion of impeachments for misdemeanors, and therefore thought themselves

-obhged to be cautious in admitling any thing new in matters relating to their lord-

judicature. For though such a committee was agreed to upon the impeachment

~ of the Earl of Danby and tge five popish lords for high-treason, yet Sir Humphrey has

 little reason to insist upon that precedent; for that was in a case of high-treason, not

misdemeanors; and after much time spent at that committee, the disputes were so

i fardﬁ'om being adjusted, that tbcy on]y occasioned an abrupt conclusion of a session of

~parliament.

- Now, for a fall and cone&uavemertoanﬂw Test of Su Humphrey’s allegations

‘in his Vindication, let him be pleased to read the message sent to the House of Com-

: ords; at ;ﬂ not recenrc lm utwfuctwn from thnt, ¥

ﬁouse efCammmu of the 17th mstsnt.

bwh of the houses has acted with the greatest
ed lords to their trials, is to look back upon t.he

¢ w ;be comgnon- mean 1h;t mtm@ht
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ing obvof the trials: to mention Being made of such a committee from the first of
April to the sixth of June, although during that interval their delays were frequently
plained of by the House of Lords. ‘ (R Al 4 7

'The mannér in which the ¢ 18 demand the committee, the lords look ‘as

a'direct invading tlieir judicatute, and therefore, as there never was a committee of
‘both houses yielded to by the lordstin case of any impeachment for high crimes and
misdemeanors, so their lordships do insist, that they will make no new precedent
upon this occasion. Many impeachments for misdemeanors have in all times been
determined without such a committee : And if now the commons think fit, by any
unprecedented demand, to form an excuse for not prosecuting their impeachments; it
is demonstrable where the obstruction lies.

" As to the preliminaries which the commons mention in particular, as” proper to be
settled at such a committee, they have received the resolutions of the House of Lords
therein, by their message of the 12th instant ; from which (being matters entirely be-

longing to their judicatory) their lordships cannot depart.

As to the last pretence the commons would make for the delaying of the trials, from
some expressions which fell from the Lord Haversham at the free conference, at which
offence was taken, their lordships will only observe, that they have omitted nothing -
which might give the commons reasonable satisfaction of their purpese to do them
Jjustice in that matter, so far as is consistent with doing justice to that lord, and also

to preserve a good correspondence with them; as appears by the several steps they
have taken. ‘

Secondly, That this business has no relation to the trials of the impeached lords ;
and therefore their lordships cannot imagine why the commons should make satisfaction
and reparation against the Lord Haversham a necessary condition for their going on
with the trials, and at the same time find no difficulty in proceeding on other business.
And now, if Sir Humphrey in his replication will or can make a direct answer to these
reasons in vindication of the proceedings of the lords, erit mihi magnus Apollo.

To conclude, the Vindicator says, and all good subjects of England-agree to it, that
tis the interest of all to live in peace and union; to which I beg his leave to subjoin,
that woeful experience has taught us that nothing ever succeeded well in this nation,
when there was any clashing or unhappy difference, either, 1. Between the king and
both houses of parliament; for that has several times been the occasion of bloody wars in
England, and has ever run even the whole kinﬁdom upon the brink of ruin. 2dly, When
there was no good correspondence between the lords and the commons; as in the ex-
ample of the kingdom of Denmark, which, in four days time, by thinking to abate the
power of the lords, changed from an aristocracy to an absolute monarchy, and where
the commons have since experienced, that the little finger of an absolute prince is heas
vier than the loins of many nobles. 3dly, When the copmons were at xgriance among
themselves; for that is dividing a house against itself in the literal sense, Which cannot
long subsist under such dangerous symptoms of approaching ruwiu: from all which
ominous presages of mischiefs to a nation, Good Lord delive v, Nl &
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m a fmecm between the Hmueu of Peers and Commons upon the subject pf un-

wchment of the seven Lords, Lord Haversham expressed himself in such wamlanﬁuage
reat offence to the lower house. The proceedings in this affair are reoorded in the followi ‘E’
T, m«:m Bart, was created Lord Haversham, in the county of Backingham, in
X I11. He was son of Mr Maurice Thompson, who had ¢ol ed 91,0001 by leave
ﬁe , for the distressed Promrants in Ireland, after the massacre, for which the p-ﬁunent
voted him thanks. This nobleman distinguished himself when a commoner by his daringspeeches:
‘he voted for the Exclusion Bill, and the same for the Revolution: Removed into tho House
of Lords, he was_the only one who op J«ed the Union, which he.compared to the toes of Nebu-
M s idol, which were made of iron and clay; * they may cleave together, said he, < but
L l;porate. His intemperate language had nearly inyolved the two houses of
D GUATTC the commons even threatened to prosecute him as an incendiary. ITtis
well kni an in politics, and a dnseq\enn ion; yet he often associated with
he MMM ‘and hi . His lwdslnp died Nov. 1, 1710, and was buried on

T e u&. in Richmond church, Slmy, baving had by Frances, daughter of Arthur Earl of
; , widow of Emm W Esq. Maurice his successor, in whom the title became

Lin 17445 Gmrgg. who also s. p. and eight daughters, all of whom married. John
Ha oved for Qneen Anne’s inviting over the heir-presumptive, the Princess
B eh gwen as one of the Nobie ‘Authors by Lord Orford.”—Nosvg, II. 58.

el

P i g |

e

;m

.mm pf 3w. 1701, By ondgr of the House of Commons, Sir Christopher
_brought clgrge agumt Jphn Iord Haversham to the Housl:: of

'correspondenoc with their lordships, do
s w:th whnt has happened at the free con=

to it, becaulel am bound up by the'
e answer; that i is, as to the lords votir
lcanpotgo into the debate Oflt.
: for in these impeachments,
:n thelr own housc; awui the
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are both alike guilty, and concerned in the same facts. This is a thing I was in hopes
I should never have heard asserted, when the beginning of it was from the House of
Commons. i
Resolved, riofeak

That John Lord Haversham be charged before the lords, for the words spoken by
the said lord, this day at the free conference : and that the lords be desired to proceed
in justice against the Lord Haversham; and to inflict such punishment upon the sai
lord, as so high an offence against the House of Commons doth deserve.

16th June, 1701,

A message was sent to the House of Commons by Sir John Franklin and Sir Richard

/ Holfoerd, to acquaint them, that in order to keep a good correspondence between the

two houses, to put the charge against John Lord Haversham in a court of justice,

have ordered (at his lordship’s motion) his lordship a copy of the charge against him ;

and that he do put in his answer thereunto, in order to bring that matter to a speedy
judgment. :

The Answer of Jokn Lord Haversham, to the Charge exhibited against him by the Com=
mons, for Words spoken at a free Conference, on the Day of

The said Lord Haversham saving to himself all advantages of exception to the said
charge, and of not being prejudiced by any want of form in this his answer, and also
saving to himself all rights and privileges belonging to him, as one of the peers of
this realm, for answer to the said charge, saith,

That on the sixth day of June, 1701, the commons, by a message sent to the lords,
desired a conference, upon their message to the commons of the fourth of June; in
which conference they proposed to the lords, that a committee of both houses might
be nominated, to consider of the most proper ways and methods of proceeding on the
impeachments of the lords, according to the usage of parliament. ’?‘hat on the tenth
of June the lords desired another conference with the commons, in which they deliver-
ed them their reasons why they could not agree to the appointing of such committee,
(viz.) 1st, That they could not find, that ever such a committee was appointed on oc-
casion of impeachments for misdemeanors, and their obligation to be cautious, in’ ad-
mitting any thing new in matters relating to judicature. 2dly, That although a com-
mittee of this nature was agreed to, upon the impeachments of the Earl of Danby, and
the five popish lords, for high treason, yet the success in that instance was not such
as should encourage the pursuing the same method, though in the like case: And that,
after much time spent at that committee, the disputes were so far from being there
adjusted, that they occasioned the abrupt conclusion of a session of parMament. 3dly,

at the method of proceedings on impeachments for misdemeanors are so well set
tled by the usage of parliament, that no difficulties were likely to happen, nor none
had been stated to them: And that all the preliminaries, in the case of Stephen Gou-
dett, and others éwhich was the last instance of impeachm@ts for misdemeanars) were

y settled and agreed to, without any such committee. 4thly, That the }:ro'posal

of the commons came so very.}&e, that no other fruit could be expected of such a
committee, but the fp;ceventin_& thatnahdunnf this session. Whereupon the com-

. mons on the 12th of June, desired of the lords a free conference on the subject matter
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June _came to two resolutions in relation to the
ament, impeache Ofol:%‘ cAiges a5d miby
mt, e without the bar. 2dl)
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0! four -rensonmugwcn by tﬁe
mmittee of “both hovses; and
~ 5 ish lovds: And insisted
ing to tfhe mmntmn cf‘ ‘such a committee would
lords trials, and.the justice due'to the nation, would
sparting from the subject matter of the said conference (which
‘réquisite to:appoint or not n{;pom such a committee) the said
" urse on 't eWrof the two resolutions of the lords, communicated
C m.,uﬁxmm ‘And said, that he wished the lords had sent down their reasons as
ell as their resolutions; which words seemed to thesaid Lord Haverslwm;qw Wry
implication, as if the sdid tesolation could have no reason to justify ity
, Sir Bartholomew Shore, another manager for the commons, ebsery
_ methmlsaf discourse ; and having argued vpon the lords reasons, departed fro
5 -matter of ﬂwﬁee conference, and, inveighing against the manner of 'he Sonds
cature, asserted by their aesolu;xon. said, that it was abborrent to justiee, .
Nch mmons being foreign (as the sdid Lord Haversham apprehended) to the
of the free conference, -which-was, whether such committee of both
e‘appointed or'not, the said lord being appointed by the lords for one
s of the said free conference on their behalf, in vindication of the ho-
T and Jm ce of the House of Peers, and of their Jjudicature and resolutions. In an-
 swer hat Mﬂbun M*by the managers for t.he commone, he spoke to the effect

- Gentlemen,
1 shall begin what 1 hu »uyg as ﬂm wbrthy“member who opeued this conference,
that there 1s nothing the lords more desire, than to keep a good correspondence; which is
- 80 necessary to the safety of the nation, and the dispatch of public business; and nothin g
-&M have more carefully avoided, than what might create a mlsundcmahding between
%c two hom A gremﬁnm&:e of which could not be given, ‘than the messages
_my lords returned to some the commons had ‘sent them up: in which they took care

e pvmﬁemeimw cautiously, that no heat %mght arise from an¥ expression of
L M 3 Aadvm to what t‘hewtﬂby members mentioned in refation to delay, the repeat-
Vel sent the cor ith relution to the sending up thearticles agg\:st

ance how desirous they are that these matfers
satisfaction, that it is not on their part, that
wMMtxﬂ*leék upon it as a great hard-
on 1m ments; vpeubnsm b ‘;gm
 may be hu‘ijeguwftba way, witnes
“The instance the worthy mem:
thi rmature, and nét‘&’nﬂy the
ﬁm for; for ‘the wo
tice, thougl
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“and careful of it, as any other house ever had, especially when one single precedent ig
so urged and insisted upon. One thing there is, which a worthy m mentioned,
though I cannot speak to it at large, because I think myself bound up by the resolu-
tions of the house. Yet it must have some answer; that is, as to the dords voting in
their own case: it requires an answer, though I cannot enter into the ‘debate of it
The commons themselves have made this precedent: Forin these impeachments, they
‘have allowed men equally concerned in the same facts to vote in their own house; and
‘we have not made the distinction in ours, that some should vote and some not. Fhe
lords have so high an opinion of the justice of the House of Commons, that they be-
lieve justice shall never be made use of as a masque, for any design. And therefore give
me leave to say (though I am not to argue it) 'tis to me a plain demonstration, that
the commons think these lords innocent, and I think the propesition is undeniable; for
when there are several lords in the same circamstances in the same facts, there is no
distinction : And the commons leave some of these men at the head of affairs, near the
king’s person, to do any mischief if they were inclinable to it, it looks as if they thought
them all innocent. This is a thing I was in hopes I should never have heard asserted,
when the beginning of it was from the House of Commons,

_The said ford being here interrupted, he desired to be heard out, and that his words
might be taken down in writing: but the managers for the commons broke up and
departed, refusing to hear any explanation.

§Iow, the said lord, as to any implicit charge of a design to reflect on, or dishonour
the House of Commons, denies any such design or intention; having (for many years)
had the honour to sit in the House of Commons, and baving ever had an honourable
and respectful sense thereof.

But the said lord was let to express himself in the manner aforesaid, for the reasons
aforesaid, and takes himself to be justified therein by the facts and reasons following.

That the nature of that conference was, that it should be free. The occasion of
it, because either House apprehended the other to be in an error; and the end of it,
that each side may urge such facts as are true, and such reasons as are forcible to
convince.

That one article of the impeachment against John Lord Sommers was, that the
Treaty of Partition of 1699, was ratified under the great seal (which then was in the
custody of the same lord, then lord chancellor of England.)

That the commons, on the Ist of April, 1701, resolved, that the Earl of Portland
by negociating and concluding the Treaty of Partition, was guiliggof a high crime and
-misdemeanor: and pursuant thereto, lodged an impeachment a t him in the House
of Peers. Which vote and imfPeachment could not have reference to any treaty (other
_ than the Treaty of Partition of 1699,) the treaty of 1698 not being before the House of
Commons till after the time of that vote and impeachment. "3
. And yet the Earl of Jersey, who was then secretary of state and privy counsellor, and

- actually signed the said treaty of 1699, as a plenipotentiary with the Lord Portland,

- stands unimpeached, and continues at the head of affairs (being lord chamberlain) near
* his majesty’ n, and in his presence and councils (without complaint.)

m&mf Orford, and the Lord Sommers and Halifax, are severally im-

e for advising the Treaty of Partition.of 1698.
yet Mr Secretary Vernon, who then was secretary of state and a privy coun-

or, and acted in the promoting the Treaty of Partition of 1693, stands unimpeached,

ill contin pringipal secretaries of state. :

rho then was a privy counsellor, and transacted and

698, as a plenipotentiary, stands unimpeached. %
is impeac “that he being a commissioner of the




yet Sir Edward Seymom' Sir Stephen Fex,
ty lords commissioners of the treasury, did se

e grants from his majesty, of lands in Ireland;
: F h&t in th Mwﬁ against the E&H’f
‘ the articles s,

n is, for procuring a commission ‘
likewise nmif’hdu seal, of the slnpmdnd goodt of’ certain persons therein
named, to eﬂh ons in trust for them. #8
- Aud yet other ﬁq&ﬂy concemed in procuring the said commmum and grant,

stand unimpeached. .

, ‘That the, said Mtﬁecneury chon, Sir Edward Scymour, Sir Stephen Fox; and

' Mir Pelbam, notwithstanding their being parties in the same facts charged inthe said

unpeaqhments, have been permitted to sit and vote in the House of Conmml, tnuch»
ing the said impeachments, and the matter thereof.

That these facts being true and publickly known, the consequences nnuihn there-
from (as the said Lord ilaversham ‘apprehended) are undeniable, (viz.) thlﬁd»bedomg
of the same thing by two persons in equal clrcumstances, cannot be a crime in one,
mﬂ mnot in the other,

the commons had no reason to uamt, tlnt the lords ahould not permit that in

s which the commons had first permitted and continued to permit, and
n the first precedent in their own members.

e Y it must be thought that the impeached lords (notwithstanding the facts al-

ﬂtd in the impeachments) are innocent of danger to the king, when the Lord Jersey,

Mt Secretary Vernon, who were respectively concerned in the Partition-Treaties,

are permitted (without complaint) to be at the head of affairs, and in the king’s pre-

sence, and of his counsels, as not dangerous.

‘That the word innocent used in the words spoken by the said Lord Haversham can
extend no farther than to such matters as were done by the impeached lords, of the
same nature with what was done by those ummpeachedy

All which facts being true, and the consequences obvious, the said lord being ready
to prove the same, he ‘insists that the words spoken by him at the said free con-
ference were not scandalous and reproachful, nor false or reflecting on the honour and
justice of the House of Commons, but were spoken upon just occasion given, in an-
swer to several expressions that fell from the managers, remote (as he conceives) from
the matter in question, and reflecting on the honour and justice of the House of Peers :

) maintenance and deﬁenoc of the lords resolution and judicature, and conform-
to the duty he owes to t - said Muse. And the said 1ord humbly demands the

J.migmemmf s honourable

- Aund the s Have ! dei& thathespoke the words spmﬁcd in tbc uud
! ‘same are therein set down. :
aoeom of this matter, dud it being tﬁe qd ndi
is house equally concerned 'in facts, Xq lich of

Commons, are still near the king's person, in |
and nmmpmohed And alm Mmﬂ mﬂhﬂ
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w e impeachments at that conference, as in the said charge is alledged : But agree-
able to truth in disctirarge of his duty, and in the defence otg:hc undoubted right and
judicature of this house. b ‘

vg,vn:iv;w

o Haversnam
oyl w2t June, 1701, ARy o]
The house being moved to'consider what is fit to be done in relation to the charge
of the House of Commons agamst John Lord Haversham, and after due considération
thereof, and the Lord Haversham desiring to be prosecuted, ‘ ] i
It was proposed as followeth : " .
~ That the answer of John Lord Haversham to the charge sent up against him by the
House of Commons, having been sent down to that house, it is resolved by the lords
spiritual and temporal in parliament assembled, ¢ That uniess the said charge <hall be
prosecuted against the said Lord Haversham with effect, by the commons, before the
end of this session of parliament, the lords will declare and adjudge him wholly inno-
cent of the said charge.’ -
‘Then this question was put, Whether this resolution shall be agreed to?
It was resolved in the affirmative. i

sers U D mete

.

Q4th June, 1701.

' :I'hé commons not having prosecuted the charge against John Lord Haversham, it is
this day ordered, ¢ That the said charge against John Lord Haversham shall be and s
hereby dismissed.’

£

An exact ﬁ‘om of the Sickness and Death of the late King James II. ds alsoof the
Proceedings at St Germains thereupon. 1701,

_In a Letter from an English Gentleman in France, to his Friend in Londou.

“ About the same time William’s unfortunate rival was on his death-bed at St Germains, sure
rounded by priests and a few followers of the Scots and Irish nations, who continued faithful
“to his fortunes to the last. Lewis XIV. whose resolutions were always directed by a
“strange mixture of policy and sentiment, in which sometimes the one and sometimes the’
other got the better, paid him a visit when in this situation, But whether he meant it as a
. simple visit of compliment and sympathy, or whether he had farther views, is not known. When
he entered the chamber, James was lying on his back with his eyes sbut; the posture in

_which he « only kept himself, that his mind, wrapped up in religious me(huuoraf ons, might
hoﬁl! a8 dist bedv by external oh'ecu. His servants wertl}‘epq; rming prayers ow their knees
*“around him, so that Lewis thought he was dead, and was tiring,  But one of his attendants

- 98nforming James that the King of France was come to see him, he looked round the room,
#1but'was' so insensible as not to perceive him, aud said, «“ Where is he?" Lewis, approacling the
“1-bed; Jumies was uot able to see-him, but taking the king’s hand into his two hands, grasped ity

< ki it Lewis, struck with the constrast between his own

d it, and a tear or two trickled upor

L

andeur and the bumbled state of tigrulhes, burst into tears, and. assured him that he would
“z-"\ his | ”»ang proclaim him | upon.ai ,emwfxich be,hopad was yet faroff. Allinthe
chax themselves on the ground, shi ) ' ' e

{ sympathy vz
;'.Y.oP&“ ‘

in the Kqﬁgﬁon of the two sovereigns. Frogy
ards of the palace at the gate, and from th

is took his coach, he passed through thousands of
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praying for. ﬁisWe of the ‘measure 6 his
is most active hours of -exaltation and glory. - As he passed, he called the officer:
N T T

] > ."",4‘- A n Te .
Septériber, James. died, nnd His son was proclimed at St Germains
X - tk, aqﬂ ﬁh'er ceremonties usual
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this pre lion set all England in a flame; for, even those who wished well to the
t, accounled it an indignity, that a King of France should presume to
Sagland without consulting his subjects. Addresses to the throne were there-
every quartel of the. kingdom, filled with gratitede to heaven for the Revolu~
W ﬂi@"ﬁd,4gk'e’h6use,of Hanover, and hostility against France,”—

.
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T‘bé?ﬁr’g‘x‘ot‘ but you have heard of the indisposition, and siuce, of the death of the
%; therefore it’s no news to you: however, I cannot omit giving you a short par-
ar of both; which take as followeth, wiz. ki v
riday the second of this instant September, his majesty, being at chapél on his
d away ; which some of his servants perceiving, supported him from falling,
it hith into his chair, and carried him to his lodgings ; where, after an hour’s time, he
ame pretty well to himself again, eat heartily, continued so, sleeping and dozing, till
nday (by intervals speaking to those about him,) when, about half an hour past
two in the afternoon, on a sudden he was taken so ill, ‘that he could not speak, by
‘ ;wn of ‘an’ imposthumation breaking within him, and nature endeavouring to dis-
’,?i{,“hé_was almost suffocated. = ‘This occasioned the report, that hegvas dead,
which presently flew to Paris, and consequently ail over Europe: but by bleeding,

|
4

'»" b

s

and other proper remedies, a considerable quantity of that corrupt matter passed both
ways, Sunday, Monday, and Tuesday, but none on Wednesday or Thursday. He
slept well that'n_ight ; ‘'on Friday was better, only he had an intermitting fever, which
left him that night: he continued so till about eleven o'clock Sunday night, when the
physicians observed a lethargy in him; and fearing he might die in that condition,
u:{ applied the blistering plaister betwixt his shoulders with good effect: yét a dis-
position to doze and sleep continuing in him, they applied those plaisters to his ancles,
afterwards to his head, but without success. Bl -

It this condition his majesty continued till Monday night, when every body thought
he was departipg; but the ,\phzgiciapsﬁgivin  him somewhat inwardly, he presently
began to discharge both ways, then rested till near five next morning : awaking, he
spoke ‘to ‘the curaté of the parish (who watched by him) to give him the sacrament;
ch he accordingly did: ‘at which time he forgave several persons by name, all his
, ‘and ‘every one that had wronged him; prayed father Saunders, and all the
‘about him; 10" declare it'to the world ; called for all his servants, and exhorted
Yo be constant to their principles, thanked them for their fidelity to him ; sent

rince and princess, charged them to be constant in their religion and " that
of crowns di"ﬂzptzﬁ% uld make them ‘do a thing unworthy their ‘birth,

i, to be it to Q%gaye,;&m his blessing, desired that all his

tinue on_the same fi now were, and that all his subjects
A hi 4 ﬁflj -,‘liwﬁ‘l 4 n ‘ud \"u'ﬁi s wt o '&F‘P ~-, % .‘
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The King of France came to see his majesty, but he was speechless : Whereupon he
it tocomfort the queen, and sent for the Prince of Wales, told them, maugre all
the diffitalties hie had met with in his great council, yet having the unanimous ¢on-
sent of the dauphin, and all the rest of the princes of the blood, he resolved to acknow-
ledge and declare the prince his majesty’s lawful heir and successor to the imperial
crown of England, &c. And %Ig.rh% hould be so acknowledged by France, Spain, and
Portugal ; and that he would by his ambassadors proclaim him as such in all the courts
of Europe. After some time the ki!? came to himself again, and being told of this
declaration, sent for the prince next day, told him he had not seen him since the King
of France had been there, charged him, during his minority, exactly to observe the
King of France’s counsel and direction in all things; and said he had sent my Lord
Middleton to Marly, to give the King of France t%anks for the same.
. The King of France hearing his majesty was somewhat better, came to St Germains
to see him, and when he was entered the lodgings, said, He was not only come to sece
the king, but also on an affair of great weight. Whereupon all persons were with-
drawing; but he called them all in again, caused all the doors to be opened, that every
body might enter that belonged to the king: And then commanded, That as soen as
the king should, be dead, the Prince of Wales should be proclaimed King of Great
Britain, with his ordivary titles; declaring he would also cause the same to be done
at Veersailles, and (by his ambassadors) in all the courts of Europe: That his body
should be removed from the queen’s apartment to his own; and gave order to the
captain of the guards to attend his corpse accordingly. And told all that belonged to
the king, they should continue on the same foot they were at present, till he could do
no more for them, While the King of France was making this speech, the whole
court was in tears; but when he had done, they clapt their hands for joy, which.
caused that great monarch to weep.

The king desired to be buried privately at St Germains, dying there in exile; but
the king of France told him, That was the only thing in the world he could not grant
him; for he would lay him where he would have the honour to lay by him himself.
And on Friday the 17th instant, about three in the afternoon, the king died, the day he
always fasted in memory of our blessed Saviour’s passion; the day he ever desired to
die on, and the ninth hour, according to the Jewish account, when gur Saviour was
crucified. His death was edifying to men, and no doubt precious to God. As soon:
as he was departed, the great master of the ceremonies of F[:ance (by the king’s order)
proclaimed the Prince of Wales King of Great Britain, and all the dominions there-
unto belonging, with the usual ceremony. The queen is appointed regent. My Lord
Mid. gave up the great seal. All the lords have taken the oath of fidelity ; the sers
vants have kissed his majesty’s hand, and every thing stands as it did in the late

"And now I cannot, omit telling you two remarkable passages: Thé one is, That
when the king first fainted in the chapel, when he first fell ill, it was on Good-Friday,
on singing the anthem, the two first verses of the last chapter of the Lamentations,.
g Rémerl;gbér, O Lord, what is come upon us: Consider and behold our reproach.
Qut inheritance is turned to strangers, our houses to aliens.” Which was so touching,
id made such an impression on his majesty, that be never perfectly recovered it, al-
ough he went to the waters of Bourbon. The other is, the King of France, upon .
his majesty’s sickness, called his great council, which consisted of ¢3 persons : All but
© SpYEN Wefe m‘mpr"cla'e",nni;‘sg prince 50 soon,  The dauphin. being the last that

%y FRse up, in some. 1 it would be a great. piece £ s g,
i that s 50 dear 10 them as
o T BT

abandon. a prince of their own blood, especially;,
n o .ﬁg.lamcs, That for his part, he was
all . was dear to him, for his restoration. |
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‘aTur. king being nuddeniy mled with a violent ﬁt, sent ammcdmtely ﬁthSthers
~ his confessor, and after having received at the hands of the rector of St Germains, all
. rites of the church, he expressed himself as follows: ¢ I am now going to make my

out of this miserable world, out of a tempestuous sea to a port of eternal rest, as
hope, through the merits and passion of my dear Saviour. My integrity and
y has been oppressed with infinite lies and calummies. I never entertained a
which was uot levelled at the ‘gwd of my subjects. O sweet Jesus, of thy
: Nere; ﬁ»gwe the authors and forgers of them. I offer up all my sufferings
‘ umon ‘with thine; sweet Jesus, sanctify thcm to me for the eternal salvation of my
; Fotgm:, sweet Jesus, my own bowels, who have risen up against me.
fm” t‘hei:hief contrivers of my dethroning, give them grace to repent of their
- emors.  Eternally praised be thy holy providence, who, by permitting me to be de-
‘ ived of an earthly, hast given me better means to gain an eternal crown. I thank
me. sweet Jesus, for giving me the spirit of resignation among so many calamities.’

5 m mudmgfor the Prince, he told him: ¢ I am now leaving this world, which has been
> toma sea of storms and tempests ;

< It bemgGod Ahmgbty s will to wean me from it by many grcat afflictions. Serye
_hm with all your power and strength, and never put the crown of England in com-
- petition with your eternal salyation. ~There is no slavery like sin, nor no liberty like
service. + If his holy mu&eoen shall think fit to set you upon the throne of your

tors, govern your people with justice and clemency, and take pity of your mis-
ﬁ” - Remember kings are not made for themselves, bat for the good of the
people. Set bd'me their 27683 in your own actions, a pattern of all of virtues.
Consider tbgm r en, aim at nothing but their good in fing them.
You are the. ohddnf - rayers. Bebave yourself accordingly. Honour your
g, and be dwnysahndfbtotherto yourdqu '
conl and unity.” ; :
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L The French King coming to pay @ visit to him, and asking him how he did,

: ile answered, ¢ I am going to pay that debt which must be paid by all kings as well
a8 their meanest subjects. I give your majesty my dying thanks for all your kind-
nesses to me and my afflicted family, and do not doubt of your continnance. I have
always found you equally good ang generous. I thank God I die with a perfect re-
signation, and forgive all the world, particulaily the Emperor and the P of O
Sweet Jesus, out of the infinity of thy tender mercy, forgive them; and give your
majesty the reward of your heroical bounty and gooduess.” Here the French King
began to tender and weep (as did all the standers-by) and deeply sighing, in most pa-
thetic terms, expressed his concern for the loss of so good a friend and brother, and
promised, that as soon as the breath was out of his body, the prince and his family
should find in him a father; and that he would never forsake his interest; then ten-
derly with tears in his eyes embraced him; he took his last leave, saying ; ¢ Adieu, my
dear brother, the best ot Christians, and the most abused of monarchs.” The little re-
mainder,of his life after was spent in most devout ejaculations, and begging pardon
for his enemies and misled subjects ; and being sensible to the very last, he said, ¢ Into
thy hands 4.commend my soul, O Lord; lay not this great sin to their charge.” And
after some long time spent in devout prayers, and out of a profound sense of humility,
he begged of his most christian majesty, that he might be buried as a private gentleman,
without any funeral pomp, which was unwillingly granted him.

[ Sion College Library, A.B.5. No.43.]
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The Pope’s Speech made in a Consistory, which he held on the 3d of October, 1701, to.
notify the Death of the late King James 11. to the Sacred College.

~ Venerabiles fratres, acerbissimum ac vere
luctuosum clar. mem. Jacobi magne Bri-
tannie Regis obitum, quem sine maximo
paterni cordis nostri merore audire non
potuimus, suspiria inter et lacrymas vobis

* nunciamus ; nec sane ullum nobis dubium

esse potest guin ammos @gue vestros ingenti
dolove qfficiat. gravissima hac christiane
publice jactura; quam in amisso vere
catholico principe, were ccelesie filio, vere
fidei defensore impensissime deflemus. Ve-
rum quia juxta monitum apostoli con-
tristari de dormientibis non debemus sicut

et cateri qui spem wuon habent, jubet nos
meclara. icti regis pietas quam nuila..
nguam getas delebit, nulla scr posterita
s extinguet 5 Jubet heroicus illiv

um proorthodora

VENERABLE brethren; We impart to
you with tears and sighs the most sad and:
doleful death of James King of Great Bri-
tain, of illustrious memory, which we could-
not hear of, without feeling in our paternal
heart a-most grievous affliction; and we'
cannot doubt but you wi|l be affected:
with the same grief for the great loss the
christian commonwealth has sustained in
the death of atruly catholic prince, a true
son of the church, and a true defender of
the faith; which. we do sadly lament at
this time. But as we are not to sorrow,
according to the advice of the apostle, for
such who sleep, as others that have no:

- hope, the great piety of the deceased ki

ng, :
hich no time shall blot out, and which:

“shall be remembered to the latest posterity ;.
- , igione  his heroick contempt of all human thingss
ippe cui rex optimus patriam,. for the orthodox religion, so well knowps
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_prtim";:qﬁ,m swut duwm oiverit tanguam
ayrum in fornace probatwm, ita post mortem
guasi hostiams aceeptum esse. Nostras niliilo-
minus pro am%'g;o de hac apastolica sede
‘optime merito ad Dcam preces atque suffra-
‘gta deesse charitatis ratio non potitur.. Id
privatim. hactenus nos ipsi. agere non
omissimus, et publicis quogue in pontificio
nostro sacello cxcquiis romanorum . pontifi-
cum predecessorum nostrorum cremplo suo
gempore prastituri sumus.

5

Caterum eximiam et regio plane gjus
animo dignam charissimi in Christo. Jfily
nostri Ludovici Francorum Regis Chris-
tianissimi virtutem hac occasione silere non
possumus, qui quemadmodum olim eundem

Re  regno nefarie deturbatum

cum negia conjuge et nato magnifice el libe-

, exceperat, ila eum semper omnibus
‘benevolentie et humanitatis officijs usque ad
ertremum adstitit, et quod illustrius est,
superstitem ilhus fitium, -a charissima in
Christo filia nostra Maria Regina ¢jus ma-
tre ad_paternarum woirfutum, @mulatonem
piissimo_educatum, benigne complerus uli
werum Britannici .Regni heredem, omni
’ proprij commodi ratione neglecta

elash agnovif, ‘cumglle in“cathol
quacumyuc demin atcesiente fortuna for-
titer asserenda proposilo egregie confirma-
wvit. Qua sane in recum ipsius Christianis-
simi regis selus et animi magnitudo magni-

“laudes ci merito debentur, quas quidem uber-
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fice eluceant, siostr& et omnium vestrorum ~ tholick
~christian king, and the g

- thing, that he justly di
from you
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kingdom, and. even his life; and lastly,
his constant and most religious death, as
‘weare informed by noble testimonies, give
s just grounds to hope, that as God hus
been pleased to try him during his life as
gold in a crucible, so he has li:ceived him
after his death as an acceptable sacrifice.
However clumyﬂs’o.v permit us to be
wanting in our prayersito God Almighty
for the soul of a prince, who has so weli
deserved of the apostolick see; and as we
have not neglected to do it already in pri-
vate, so we shall, in a due time, do it pub-
lickly by funeral solemnities in our ponti-
fical chapel, according to the example of
the Roman pontiffs our predecessors.
Moreover, we cannot on this occasion
be silent, and forbear to take notice of the
great virtue of our most dear son in Christ,
Lewis, the most Christian King of France,
(so worthy of his royal soul) who having
received with all magnificence and libe-
rality, the said King James, villanously
dispossessed of his kingdom, with his
-royal consort and his son, and given them
to the last all possible proofs of humanity

-and- tenderness, has still (which is more

great and noble) continued the same af-
fection to his surviving son, so carefully
brouglit up by our most dear daughter in
Christ, Queen Mary his mother, that he

~may imitate or exceed the virtues of his

father; and, entirely neglecting his own pri-
vate interests, has publickly owned him for
heir of the Britaunick empire, and has
thereby nobly confirmed him in his reso-
lution of professing and asserting the ca-

fgth, ‘to what fortune soever he
may be reduced. The zeal of the most

?ﬂlﬂ of his
ine in this

be ﬁ,mm Qnd

soul, do so. conspicuou

the praise and um whic
.. our posterity will pay h enever
all to remembrance t -

vhich will neve
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piscopo Atlienarum, nostro et hujus aposto-
licae sedis apud eundem Christianissimum
egem nuntio, qui omnmia cognevit et vidit
mter allata, confestim et hoc loco referre
opportune duximus, ut scribantur in genera-
tione altera, novumgue hinc paternaenostrae
erga vos charitatis argumentum accedat.

Venerabiles fratres, quorum fortibus hu-
meris piisque ‘votis impositum infirmitati
nostrae onus quod his afflictis turbidisque
temporibus gravius semper indies experimur

345

lip Anthony Archbishop of Athens, our
nuncio to the most christian king, who
has been an eye-witness of all these things,
and has carefully examined them, we have
thought fit to acquaint you with the same
in this place, that they may be recorded
to another posterity, and afford a new
proof of our affection for you.

We hope and assure ourselves, venerable
brethren, that you, by your powerful as-
sistance and prayers, will ease the great
burthen put upon us, notwithstanding

levatum iri confidimus. our weakness, which we daily experience
more heavy in these times of troubles and

affliction.
[ Sion College Library, A.B. 5. No. 43.]

A Memorial from his Most Christian Majesty, presented by the Count de Briord, Mis
Ambassador Extraordinary to the States General of the United Provinces, at the
Hague, December 4, 1700. Containing his Reasons for accepting the late King of
Spain’s Will, in favour of the Duke of Anjou.

The following state papers contain the germs of the War of the Succession. When Louis, contrary

~ to the Partition Treaty, consented that his grandson shoukl assume the Spanish crown, he sign-
ed, as has been said, the death warrant of millions, His chief pretext for his breach of faith was,
‘that the emperor had not acceded to the Treaty of Partition, and that the will of the King ot
Spain bore a clause devolving the succession of the kingdom upon the Archduke Charles, and
failing him, upon the Duke of Savor. Conscious of the jealousy which his conduct must neces~
sarily give to England, Louis bent all his policy to divide Holland {rom the interest of her ally,
‘and to engage her in a train of separate negotiation. See the subsequent letter from the States
to King \%’illiam, 13th May 1701,

Ir the States General seem at present to be surprised at the king’s accepting the
will of the late King of Spain, they will in a little time thank his majesty for prefer-
Ting on this occasion the peace of the public to the advantage of his own crown. If
they take time to examing, with their usual prudence, the infinite troubles which the
Treatyof Partition would produce, that same prudence will oblige them to desist from
the demand, ‘contained in the memerial which they have put into the hands of his ma-

3 ;?3,‘ ambassador. They will confess, ghat the misfortunes of obtaining it will be com-

i

to all Europe; and certainly they will be of opinion, that there is nothing can be
sater contradiction, than to abandon’ the design of the treaty, for the sake of ad+

, m‘m ':Qf *..‘ Towe B :x-'v,',-"!g‘:‘if;;r?-‘;,- @ ; e,
“For we must of necessity at this conjuncture distinguish betwixt the one and the
iy Aok T ol ' v
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other, The design and the terms were united whilst the King of Spain lived; but the
st will of that prince, and his death, make such a difference betwixt them, that the
‘design is absolutely destroyed if the terms stand. The former maintains a general
~ peace, the latter causes an universal war. This observation alone makes a true deci-
sion, as to what choice we are to make, in order to conform ourselves to the principal ob-
ject of the treaty, as explained by the first articles of it, viz. * To maintain the general
peace of Europe, to preserve the publie repose, and to avoid a new war, by an accom-
modation of those disputes and differences that may happen u the subject of the
Spanish succession, or by the umbrage of too many dominions being united under one
and the same prince.” It was upon such motives that the king took with his allies, the
necessary measures for preventing a war, which the Spanish succession seemed un-
avoidably to threaten.
1t was not his majesty’s design to acquire by a treaty the kingdoms of Naples and
Sicily, the province of Guipuscoa, and the duchy of Lorrain; his allies had no right to
those dominions, and perhaps he might have obtained more considerable advantages by
his arms, if he had designed to make use of them on the occasion of the King of Spain’s
death. But his principal end being to maintain the peace, he treated upon that founda-
tion alone. He suffered the dauphin to content himself with the share allotted him, in
Jieu of all his right to'the whole succession of the kingdoms of Spain. But it happens
that the measures then taken, with a design to preserve the public peace, produce a
quite contrary effect, and that they engage Europe in a new war: If it become neces-
for preserving the peace, to use means different from those that were proposed for
that end; if this new way occasion no prejudice to the potentates in alliance with his
majesty, all the disadvantage falls upon himself ; and if he is willing to sacrifice his
own interests to the general good of Chistendom, it not only depends upon his majes-
ty to do it, but he has likewise ground to believe, that his allies will commend his mo-
deration, and his love to peace, rather than complain of a change, which the public
welfare requires, and that they will thank him for a resolution, which it was impossible
for him to defer, without exposing h'mself at the same time to Jong and bloody wars,
which his majesty, in‘concert with them, was willing to prevent.

The first appearances of it were already plain enough. 'g'hc Spaniards, being zealous
to preserve their monarchy entire, made preparations on all sides for a defence. The
Milonese, the kingdoms of Naples and Sicily, the provinces, the places comprehended
an the Partition, all of them put themselves in a condition, to maintain their union
with the body of the Spanish monarchy. The nation demanded only a king whom
they might lawfully own : And though the inclinations of all the dominions of the
crown of Spain did universally uu? them to desire a prince of France, the subjects
of that monarchy would have been loyal to any other prince appointed by the will of
the late catholic king, exclusive of the dauphin’s sons.

- They were left at no uncertainty, but as to the acceptation; for the lats king having
at last ‘done justice to the true heirs, their refusal would have authorized Spain to sub-
mit themselves to the archduke. Nobody, in all likelihood, will doubt but the empe-
~ sor would have accepted the will. The succession of Spain for his second son was the
~ main design of his i;:gmegmhm at Madrid. His treaties in the empire were for

 that same end. He di not refuse to sign the Partition but in hopes of that. It will be

rd to persuade any man to believe, that when he was just ready to reap the fruits

“s0 much labour, he would be willing to lose them, and rest contented with the same

s WMM ming King of S:;:nw the consent of the whole mation, there

‘be a necessity, in order to execute the treaty, to conquer the kingdoms and do-
reserved fo r the share of the dauphin. here would be no room left to alledge

1o the lawful heirs, for the Spaniards had owncd their right. There
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must be a necessity of attacking a prince declared successor of all the domiiiions de-
pending on the monarchy.

- His new subjects being accustomed to loyalty toward their sovereigns, being inform.
ed of the refusal of the true heirs, would be as zealous for him as they had always been
for their preceding kings. The States-Géneral being informed by the king of all his
steps for the execution of the treaty, know that his majesty did openly solicit the
princes of Europe to enter into the same, and that he never attempled the loyalty of
the subjects of the late catholic king by any secret methods. He had not any intel-
ligence, neither in the kingdoms of Sicily or Naples, nor in any of the dominions com-«
prehended in the share of the dauphin. The favourable opportunity was the only way
to attack them. But war being once commenced, after having refused the justice
which the late catholic king would have done to the princes of France, it would have
been hard to have put an end toit. A king in possession of all the Spanish monarchy,
without any conditions, would have been reduced to great extremities before he had
parted with the kingdoms of Sicily and Naples, the province of Guipuscoa, the duchy
of Milan, and the other countries and places of which the share of the dauphin was to'
have been composed.

It is to no purpose to enquire what the consequences of that war might have been:
It was unavoidable ; and this certainly is sufficient to shew that the sage precautions
taken for maintaining an inviolable peace in Europe, were perfectly overturned by the
very methods that were judged only proper for entertaining it, acknowledging the in-
conveniénces of a war, the uncertainties, the misfortunes which it draws after it; had
he accepted the treaty, and renounced the will, he must have obliged the archduke to
desist from his right, and to content himself with the share stipulated for him.

It was certainly in the emperor’s power to have done so, but his former refusals,
pushed on to the extremity, will they suffer any man to believe, that that was his re-
solution, even though he bad pretended to it? Would the public peace have been any
further ascertained by it? The Duke of Savoy, be was no way engaged in any treaty,
and be is called to the succession by this will, failing the princes of France and the
archduke : What offer considerable enough could there have been made to him, to pre-
vent his attempting to have his new rights made valid, or to balance the advantages
that he might reasonably hope for from them.

It must not be said, that the confederate powers would have substituted him to the
archduke ; that is not the case, since it is supposed that the emperor would have ac-
cepted the treaty, which the exchange proposed to him, and which is infinitely below
what futurity offered him ; and would not his particular interest have obliged him to
make the will valid in favour of that prince who should thus conform himseif to it ?

In fine, the dispesition made by his catholic majesty did still produce new troubles
in the choice of a prince to substitute in the room of the archduke. .

Since the States-General insist upon that secret article of the treaty, they must have
probably considered what prince was in a condition to subject the Spaniards to bis obe-
dience, and would bave been willing, against the mind of the nation, to ascend the
throne of Spain, and maintain the remainders of the dismembered monarchy against
the enterprises of the archduke, authorized by the will of the late king, and against
those of the Duke of Savoy, concerned to maintain that last will. It does no way ap-
pear that so many differences could have been easily accommodated, without giving
the least trouble to the general peace. - On the contrary, there is nothing to be fore-
. seen but an universal war. Therefore, there’s a necessity, in order to preserve the
peace, to make use of methods different from those that were proposed at the signing
R Fabaty ‘of PaotibOne 51 1l 318 a1 |

‘The most natural, that which is most agreeable for maintaining the general peace,
and the only just method, consists in the resolution taken by the king to accept the




ill of the late catholic king, If any prince have a right to oppose the dispositions of
o m; needs no more but m-tmqlhelx;.to e convinced that this right be-
the dauphin.,, But since he is wi 'n%lteo,dgsiat from his pretensions in

son, the will is executed without trouble, without effusion of blood, and
%ﬂ receive with peace a prince whom his birth, the will of the late
| the unanimous desire of all the dominions belonging to the monarchy call to
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’ potent; &WH undertake to attack w!may rights, they would justly be.
‘with the odious name of disturber of the public repose, and begin an unjust
hout any appearance of success. Then if this war should appear unjust, when
ndertaken by potentates, who think it their interest to traverse the advantages of a
prince of France, would it be consistent with the king’s equity, and with his tender af-
* fection to the ng oﬁS@om. Lo turn his arms against a nation, for no other reason but
because they offered their new king, his majesty’s grandson, the crown.of one of the
most potent monarchies of Europe, and begged of him as the greatest of favours to ac-
cept it ¢ The high dignity of kilﬁs «does not excuse them from considering whether
the wars they undertake be just. Then what reasons could his majesty (who is known
to be a just prince) offer for resuming aums, to divide a monarchy which is settled en-
tirely upon the lawfal heir: ~ ek 13 |
There was a design to deprive him of his rights. . The emperor, looking upon him-
self 10 be assured of the intentions of the late King of Spain, flattered himself with
hopes of enjoying the whole succession. . Justice, honour, the interest of the crown,
and paternal affection, equally obliged the king to maintain with his power the rights
of the dauphin, His former success was sufficient to shew what was to be fearcd from
the efforts of bisarms. The Kingiof England, and the States General, were equally de-
sirous to prevent the war. Ihe-,vkipg consented to it. - The dauphin was very willing
to abandon the greatest part of his rights, on condition of having the dominions allot-
ted to his share ascertained to him. The equal desire on all hands to maintain the
peace pr_‘}duccd the treaty; and thus it was, that by sage precautions taken during
the life of a prince, whose frequent and dangerous distempers foretold an approaching
death, it was believed, that justice was done in part to the true heirs, and that at the
same time a solid foundation was laid for a peace in Europe.
. The disputes raised, -as to the validity of the renunciation of the late queen, served
- for a motive to this accommodation. - In effect, it had been of no use, if the nullity
of that renunciation had been acknowledged as fully during the late catholic king’s
li'rc “ it i‘ dechred by his will’ AT S R0 FROH YR ‘
In short, it was necessary that the king should explain himself positively, whether
he would accept the will, such as it is, /in favour of ' his grandson, or whether he abso-
lutely rejected it. There was no medinm, no expedient or change to be proposed.
His majesty accepting the will, the rights of the whole succession pass uncontro-
vertibly to the king of Spain; he is not at liberty to separate them, to accept one part
of the succession and seject the other. . - A
- The rejecting of the will transported all the rights to the archduke; nor could
~ the taue heirs in that case have had lawful reason to complain of any injustice done
~ them. By consequence, be it how it will, had his majesty been minded to maintain
the conditions of the treaty, he must have been obliged to attack a living prince, pos-
SE550T f the crown of Spain; and it is certain that the measures he had taken with

°d only to the division of the succession of a prince whose death ap- -
/i ot el e e
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ould have been umjust if
rms of the Treaty of Par-
-majesty hath prevented
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it' by accepting the will, except that resolution occasion them some prejudice; but
hitherto there’s none to be perceived, The only view they had in entering into that
treaty, and their sole end, was to ascertain the general peace. We owe them the justice
to-declare, that they stipulated mo particular advantage to themiselves, no province,
no place, no sea-port depending on the monarchy of Spain, either it the old or new
world, no article for facilitating theif’ ecommerce.” They, properly speaking, acted-the
part of disinterested mediators betwixt the king and the emperor; they were willing
to pacify the troubles which the reciprocal differences about the succession séemed
likely to produce in a‘little time: If the emperor bad been influenced with the same
desire of maintaining the peace, and had signed the treaty, the engagements then
entered into betwixt the parties only interested in the suceession, would have been
different, but there was no treaty except with the mediators: and the States being
informed of all the king's steps with relation to the treaty, know how useless all the
instances made at Vienna in his natne ‘were. They know also that the emperor being
persuaded ‘that the archduke would be called to the whole succession of the king-
doms of Spain, would not engage in the partition of the dominions of the monarchy,’
but in so far as it might have contributed to extend his authority in Italy, Let them
complaifr then of the emperor and his continued refusals. If they be troubled at his
majesty’s accepting the will, which, though he has ground to believe from the memo-
rial they have put into the hands of his ambassador, yet he is willing to suspend his
jadgment, until such time as they make more serious reflections upon this great event.
i—le knows the wisdom of the republic’s councils. All things being well examined, the
States-General will perhaps find, that so many considerable dominions being added to
France, according to the disposition of the treaty, might have given just jealousy of
her power, and if it depended upon them to make choice, the reasons appear strong
that they should prefer to the execution of the treaty, according to the terms, the
present state of the monarchy of S}Pain, governed by a piince of France, without the
dismembering of its dominiens. The people of England and Holland were already
prejudiced, and endeavouring to prevent the deecisions of the government on this oc-
casion : Their complaints of the uniting the kingdoms of Naples and Sicily to the
crown of France, did openly discover their fears concerning the trade of the Media
terranean. '

Though the King of Spain be a prince of France, his high birth, his education, and

attern, instruct him what he owes to the welfare of his subjects, and the interest of
1is crown. Those considerations will always have the chief place in his mind ; they
will incline him to augment the splendour of his monarchy ; and farther, the tender
affection of the king to his catholic majesty, would certainly be the strongest barrier,
and the most solid assurance, that Europe could desire. If his majesty’s mtention to
maintain the peace would allow the least jealousy of his designs, there was much
more reason to take umbrage at the reuniting of too many dominions under one and
the same prince, if the treaty could have been executed.

Those reflections will probably cenvince the States-General, that justice, the benefits
of peace, and the very design of the treaty, would not allow the king to take other
resolutions than that offa.caéptin? the will of the late King of Spain ; that it suits the
articular interests of the republic of Holland, and that it is agreeable to those of all

urope ; the misfortunes then would be general, were it possible that lis maiiesty, after’
is 'declaration, could have any re to' the instances contained in their last memo-
* rial; ‘and ‘in truth h'tis‘peduéﬁ lat they never had any design to obtain the effect
of it They are too clear-sighted to have formed vows so contrary to their light, and
to the true interest of Muﬁh‘»‘jﬁ f they were capable of forgetting them so
far as to wish effectually; that his majesty would execute the conditions of the treaty,
they would have shewed the certain means of effecting the partition without a war,
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to the general satisfaction of all Europe. They should at least have named the princes
that were ready tojoin m ity the;ttootg: for being guarantees of the articles of it: They
should have mentioned - those that the republic of Holland was to furnish by sea or
land. But their memorial contained no such thing. . The Lords the States propose only
to grant the emperor the term of two hs, agcording to the secret article of the
treaty: Have they already forgot, that he hath had seven months time to deliberate
in ? That his answers to the di t instances made to him contained an absolute re-
msal to sign the Partition ? Let them examine, what would be the fruit of that new
p L. The emperor refused the Partition upon the single hopes that the King of
Spain would call the archduke to the succession. The hope was vain, and the effects
have verified it to be so.. In the mean time, if that was capable of suspending the em-
peror’s resolutions, what would not the certainty do, which he has at present, to pro-
cure the whole succession of Spain to the archduke: For, in short, the delay of two
months, proposed on this occasion by the States, would with reason have been looked
upon by the Spaniards as the king's rejecting the will of his catholic majesty. There
was no reason to demand of them to wait for an answer so lcng, and besides this
answer, according to the terms of the treaty, could be no ether than a refusal. Thus
the regency of Spain should have been obliged, in conformity to the intentions of the
late catholic king, to devolve the crown upon the archduke, and the emperor should
obtain by this (Elny (which my Lords the States propose) what he hath sought after
with so much labour; and thus, under the specious pretext of executing the treaty,
they would ascertain for ever the grandeur and power of the house of Austria.

His majesty is willing to believe that this was not their design; they know too well
that it is their interest to merit, by their good conduct, the honour of his affection, and
the continuation of his good will. He assures himself that they will reflect more than
they have done lt;ron the testimonies which he gives of his application to the mainte |
nance of the public peace; and upon the sacrifice which he is willing to make on that
account of considerable dominions that were to be united to his crown, that they will
change their complaints into thanks, and congratulate the King of Spain as soon as
possible upon his accession to the crown, and that they will endeavour to merit of the
king the good-will and protection that they and their ancestors have received of his
majesty and his predecessors,

. Dearzsr great friends, allies and confederates, the peace of Europe is so firmly esta-
blished by the just disposal which'the late Kang of Spain, our dearest and well-beloved
brother, hath made of his kingdoms and dominions, in favour of our dearest and well-be-
loved grandson Philip V. now King of Spain, that we doubt not of your being glad at his
accession to the throne, We have already made known unto him the true affection
which we bear you, and since we are persuaded that his sentiments will be agreeable
1o ours, the strict correspondence which shall henceforward be maintained betwixt
‘our crown and that of Spain, will give us new opportunities of shewing you how much
we interest ourselves in what concerns you, and the sincere friendahip that we enter-

- tain for you; the Count De Briord, our ambassador extraordinary, will give you new

rances of it; and in the mean time, we pray God, that he may take you into his
Wm‘onv .'~.‘ ' ; I ¥

sote at Versailles, Nov. 29¢h, 1700. .. Signed Louss.
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, the subscriber, ambassador extraordinary of France, having reccived orders from
r to give your lords| &heietmggum j h wrote to you, to no-
pssion Philip V. his grandson to_the monarchy of Spain, and to
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king’s letter. The said ambassador hath caused the letter and memorial to be deliver.
ed to M. de Haren, president for this week. I wish your lordships may make all the

reflections upon it suitable to the present state of affairs, and to the good and advan-
of this republic, which may and ought to rely upon the assurances, which he hath
order from the king his master to g‘vq your lordships of the continuation of his friend-

ship, and of his majesty’s sincere

to maintain the alliance and good correspond-

ence which he hath with this state. The said ambassador is persuaded that your |
ships will correspond with the favourable intentions of the king his master. o* ”

At the Hague, Decemb. 4th, 1700.

Signed Briorp. :

The King of France's Memorial delivered to the States-General by Monsieur &’ Avaur,
; upon the iaking Possession of the Towns in Flanders 1701.

The Memorial delivered to the States-Gene-
ral by the Count d’ Avaux.

The proceedings of the king my master,
ever since the death of the King of Spain,
have manifested the sincere desire which
his majesty hath of preserving the publick
repose, and of keeping up a perfect amity
with my lords the States-General. If they
have been alarmed at the resolution which
he has taken of accepting the will of that
prince, his majesty, upon enquiring into
the grounds of their fear, has forgot no-
thing that might remove it. He has inform-
ed them, as his allies, of the just reasons he
had of looking upon the last will of his late
catholic majesty, as the foundation of the

ce of Europe. The strongest assurances
of his affection for them have been added
to the declaration he has given them of
his intentions: But these very assurances,
though renewed upon all occasions, have
not ‘been able to overcome the silence of
my lords the States-General, nor to prevail
upon them to return an answer to the let-
ter which his majesty wrote to them to
acquaint them of the king his grandson’s
mon to the crown of Spain.
It is needless to remind them of the first

b

demand they made to his most christian

joaty." G shost, - bié patiente has boen'

Memoir presente aux E. Gen. par le Comte:
D’Avaux.

Les demarches du Roy depuis la mort du
Roy &’ Espagne, ont fait connoitre le veri-
table desir que Sa Majesté de conserver le
repos public, et d'entretenir une parfaitte in-
telligence avec Msrs. les Etats Generaur.
S'ils ont esté alarmes de la resolution qu’ elle
a pre d’accepter le testament de ce Prince ;
Sa Majeste evaminant les motifs de leur
crainte, n'a rein oublié¢ pour la dissiper.
Elle les a informé comme ses alliez des justes
raisons Ju'elle avoit de considerer les der-
nieres dispositions de feu Roy Catolique
comme le fondement de la paix de I Europe.
Les plus fortes assurances de som affection
pour eux, ont esté jointes'a Uerplication
qu'ell leur a donne de ses intentions; mais
ces mesmes assurances renowoelles en toute
occasions, n'ont pu vainere lg silence de mes-
sieurs les Etats Generaiv n'y les determi-
ner a repondre a la lettre que Su Majesté
leur avoit escrite pour leur domner part de
Cavenement du Roy son petit fils au throne
d Espagne.

1l est inutile de rapeller la premiere de-
mande qu'ils ont faitte a sa majesté. Enfin
sa patience a esté jusques aupoint de faire

o great as 1o let them say and believe, ‘dire ct delaisser croire que”Lastar de.200-

‘ e condition of his forces would not forces, ne luy permettoit pas de commencer

m to begin a new war, His ma~ une nouvelle guerre. Sa majesté uniquement.
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jesty, wholly taken up with the care of
preventing it, has not been diverted from
this his care by such discourses : And his
constant desire of maintaining the peace
‘has inclined him graciously to receive the
‘two last memo sent to his majesty in
e of the republick.  And whereas
given him hopes that
uld effectually agree
of securing
ched the Count
Hague the propo-
sals they e
“But though the king has quietly taken
notice of the extreme jealousy which the
government of the United Provinces have
openly shewed of the sincerity of his ma-
jesty’s intentions, he cannot tell how to
disapprove of ﬁx;}:j}flpusy which the ca-
tholic &i'qg"has of the

m, being so reason-
ably founded on'their conduct ever since
his accession to the Spanish crown. The
memorials of his ambassador, and the letter
of that prince remaining without an answer,
the constant refusal of the States-General
to own him as King of Spain, and this re-
solution shewn, upon even the least occa-
sions (the patticu{ars of which ’tis ‘need-
less to repeat) can ever establish a [mutu-
al] confidence, Al

* "The prodence and wisdom of their go-
véernment does ‘hardly allow any credit to
be given to the reports that are spread
abroad of a ‘project on foot of offering to
acknowledge that prince, upon condition
that he dismembering the Low Countries

from the monarchy of Spain, would yield
them ap to the Archduke Charles, ?‘l@e:e

is little likelihood that they
that the King of Spain,

king’s grandson, sheuld 2 inning
~of his reign buy peace of them at such a

| imagine

S

~ price. But though these reports should be

:  dhsolutely false ; though it were true that
o extraordinary provision of arms and

] L
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occupée du soin de la preveniy n'a pas esté de-

tourné de ce mesme soin par de tels discours ;

el san attention continuelle au maintien de
la paiz, luy a fait recevoir encore avec plai-
sir, les deuz derniers memoires remis a sa
majesté au nomdela republique comme ils luy
donnotent licu decroire que Msrs. Les Etats

Gena;;ﬁg wouloient effectivement comvenir
avec elle des moyens d'assurer leur repos,

elle a fait portir le Comte d Avaur pour
ecouter a la Haye les propositions qu'ils au-
roient a luy faire.

 Mais en mesme temps que le roy a veu
tranguilement I'extreme defiance que le gou-
vernement de Provinces unies a fait owver-
tement /)aroitfe des sinceres intentions de sa
majeste, elle n'd pu de saprowoer celle du
roy catolique justement fondée sur le conduit
gu'tls ont tenuc depuis son avennement a la
couronne &' Espagne. Les memoires de son
ambassadeur et la lettre de ce prince demeu-
rez sans response, le r¢fus constant des Estats
Generaux de le reconnoitre en qualite de Roy
d Espagne, cette resolution marquée jusques
dans les moindres occasions dont le detail se-
roit inutile, ne powvoient etablir la confiance.,

La sagesse de leur gowoernement permet
difficilement d'gjouter foy aux bruits repan-
dus d’un projet formé dofirir au prince de
la reconnoitre, a condition que seperant les
Pays Bas de la monarchie d’ Espagne il les
ca%git a U drchiduc Charles. 1l y apeu

£0y

d apparence qu'ils ayemt cru_que le

d Lspagne petit fils du rgy, voulut au com-
~anencement de som regne acheter d'eux la
ogt christian -

W g

paix a ce prix : Mais quand ces bruits se-

“roient absolument faur ; quand il le seroit

qu'on fit aucun amas extraordinaire d'armes
et de munition, aucun preparatif-en Hollande
pour la guerre ; quand mesme il n'y auroit
nulle negociation pour de nowvelles alliances,

il estoit impossible que le Roy d Espagne
wist sans peine les places des Pays Bas rem-
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whose masters will not acknowledge him

.as the Jawfal sovereign of t very
laoed: v =T 5 AR
The refusal of my Lords the States-Gene-
ral has therefore obliged him to'apply him-
self to his most christian majesty, and to

desire of him those supplies which he has
given him: But his majesty declares, that
after he has taken those precautions, which
are absolutely necessary to establish the
lawful authority of the king his grandson,
he is entirely disposed to agree immediate-
ly upon such terms as may secure the

ce.
pe?l‘he publictranquillity therefore depends
upon my Lords the States-General, which
will be soon confirmed and rendered last-
ing, if it is true that they so earnestly de-
sire it, as they testify in the last memorial
which the Earl of Manchester, the ambas-
sador of the king of England, has deliver-
ed in their behalf. If the treaty of Rys-
wick, hitherto punctually observed, is not
sufficient to remove from them all occasion
of alarms, both with respect to their secu-
rity, and their trade, the king desires that
they would make new proposals to him,
but withal such as are equitable, and such
-as his majesty may fairly allow of. The
time is precious, and my Lords the States-
General, if they are heartily desirous of
peace, ought to beware of giving any oc-
casion to %elieve, that under a pretended
appearance of a negociation, their real in-
tention is to obtain the delays which are
necessary to prepare themselves for a war.
The constitution of their government, the
waiting for the ‘answers of the king of
England, can be no hindrance to their
explaining themselves. They must needs
be informed of the intentions of that
ince, they must needsknow, that heisin-
clined to maintain the peace, since they
communicate to his ambassador the mea-
sures which they take to obtain it. =
- His majesty being persuaded that they
ach as are conformable to the interest
y have in contributing to the
o easores’ Nirtinelf ket
y will immed

being removed, he may conti-

in such a manner, that, all occasion

"
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Le refus de messieurs les Etats G enerauy
U'a donc oblige de s'addresser au roy et de
luy demander les secours que sa majesté
vient de luy donner ; wmais elle declare qu
apres avcoir pris les precautions absolument
necessaires pour establir I'autorité legitime
du roy son petit fils, elle est enticrement
disposée a convemir incessament des moyens
d'assurer la paix.,

Ainsy la tranquilité publique depend de
Mprs les Etates Generquz eguéra jen tost

affermie pour long temps, s'il est vray qu’ils
la desirent aussy ardamment qu'ils le temo-
:}’nent dans le dernier memoire que le Comte

e Manchester Ambassadeur du Roy d Ang-
leterre a remis de leur part. Sile traitté
de Ryswick ponctuellement obseroé jusqu’ a
present, ne suffit pas pour leur oster tout su-
Jet dallarmes et sur leur sureté et sur leur
commerce, le roy veut bien qu’ils luy fassent
de nowvelles propositions ; mais equitables et
telles que sa majesté les puisses admettre. Le
temps est precieux et Messieursles Etats Ge-
neraux doivent eviler sils veulent sincere=
ment la paix, de laisser croire que sous uae
Jeinte apparence de negotiation, leur veri-
table intention ne soit que dobtenir les de-
lays necessaires pour se preparera la gueérre.
La constitution de leur gowvernement, I'at-
tente des responses du Roy d Angleterre, ne
les empeche plus de s'expliquer : ils doivent
estre instruits des intentions de ce priace,
ils dotvent sgavoir qu'il est port{ a mainte-
nir la paix puis qu’ils confient a son ambas-
sadeur les resolutions qu'ils prennent pour y
parvenir,

' Sa majesté persuadee qu'elles sont com-
Jormes a Uinterest qu'ils de contribuer aw
pos public, s’ asseure aussy gue bientost ils
ueront de manicre que tout sujet de
ance venant a cesser, clle pourrg conti-
leur donner en touttes occasions des
s de U estime et de I affection ve-
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n“-tb w them upon all occasions the * ritable qu'elle @ toujours conscroée pour
tokens of that real esteem and affection lewr republique.

swhich he has always borne to their re-
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Some Rflﬂbﬁlby my of Answer to a Memoriaf@ﬁ%is most Christian Majesty, pre-
" sented to the States by the Count de Briord, Ambassador of France, on Occasion of the

* Elevation of the Duke d Anjou to the Crown of Spain, contrary to the Treaty of
~ Partition lately conclided betwixt France, England, and Holland. 1701

Tue said ambagsador acquaints the States, ¢ That the chief and main end of the
Treaty of Partition was to preserve the peace of Europe, and to prevent the uniting
too many kingdoms and states to one and the same crown (meaning that of France).
That the late king and subjects of Spain being unwilling to have their kingdom dis-
membered, the late king by his last will hath declared the Duke d’Anjou his universal
heir; by reason whereof, the Treaty of Partition becomes impracticable, for that it
will tend to the effusion of blood, and therefore destroys the design of the treaty,
‘which was the preservation of the peace of Europe; and upon these considerations
‘rejects the same. )

" Answ. By the Treaty of Partition, both France and the Emperor were to be satis-
fied in part as to their pretensions to the dominions of Spain, the same being divided
betwixt them. DBut why the French king can think the emperor will better bear the
utter exclusion of the house of Austria from its primitive right, and the archduke
that of the Partition, than the French king would (had the will favoured the arch-
‘duke) have suffered the denial of those dominions and states stipulated for France in
the Partition, how this expedient tends to the preservation of the peace of Europe
passeth my invention: But I am apt to believe the contrary is maintained by way of
arallel. :
g I should be glad to be convinced, by reason, how the French king will more spare
the effusion of blood by maintaining all the dominions of Spain, against his own so-
Jemn act, and the united powers of Europe, than the supposed difficulties he was to
have met with from the archduke in enterprising the stipulated states (which already
seem by nature to be separated from Spain) in conjunction with the united force of
England and Holland, without whose consent, Spain would be so far from succouring
them, it could scarce receive intelligence of their being attacked.
 'Ttappears plainly that France was so far from being surprised at these difficulties,
_upon entering into the treaty, and particularly as to the shedding of blood, that the
‘French k’infﬂnit in a manner confess himself guilty of wilful murder; else why doth
e by the fourteenth article of the treaty, provide, in case of opposition made by the
‘states agreed t6 belong to the dauphin, that the united powers of Er&ncc, England, and
Holland should mutually assist one another, by force of arms, to enterprize the same.
‘What do the French meau by these words, (viz. ‘ The design and terms were united
be king of Wm%{% ‘except his intent by the treaty mpnlyjfg',q& ad-

“during the king of Spain’s life, by loudly proclaiming, in the ez (5 ¢
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- council of Spain, That the mon
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drove Spain to apply themselves to a prince of France, where treaties have no sanctuary,
por ambition any bounds. :

His christian majesty is for carrying on banter yet further; he would have the States
believe, though the terms or letter of the treaty are broken, yet the condition re-
mains, (as to the umbrage of too'many states devolving upon one and the same crown,
by the accession of the Duke d’Anjou to that of Spain) and therefore to keep the ba-
lance of Europe even. ghugest o

Answ. Now in this point, I thinkthe monsieur is kinder to Europe than he designed;
for he gives us some figurative resemblance of the terms or notion of a distinct titular
kingship of Spain: By his former paragraphs he destroyed both terms and design of
the treaty. But I shall not be well satisfied till he quits his designings; whilst the
balance of Europe is to be secured by a shadow only, the French enjoy the substance,
design, and spirit too; not of the Treaty of Partition, but what is worse, the union of
two crowns, viz. France and Spain. I shall take but little pains to prove the sugges-
tion; T am apt to believe the ambassador’s own words imply one and the same thing,
which are as follows, viz.

¢ The tender affection of the king to his catholic majesty would certainly be the
strongest barrier, and the most solid assurance, that Europe could desire.” In another
part of the memorial his most christian majesty tells the States, ¢ We have already
made known unto him (meaning the catholic king) the true affection which we bear
you; and since we are persuaded, that his sentiments will be agreeable to ours, the
strict correspondence which shall henceforwards be maintained betwixt our crown and
that of Spain, will give us new opportunities of shewing you how much we interest
ourselves in what concerns you.’

The French king now begins to change his style; now the cards are dealed, he
hath no more occasion to shuffle them; henceforwards we shall hear nothing but of
the irresistible power of the two crowns to menace and disturb the states of Europe;
and this he doth not forbear telling you in another part of the same memorial, viz.

¢ If any potentate should undertake to attack so many rights, they would justly be
branded with the odious name of disturbers of the public repose, and begin an unjust
war without any appearance of success.’

His most christian majesty will very suddenly apply himself to Europe in the doc-
trine of passive obedience: The great correspondence he pretends shall be maintained
betwixt the two crowns, is what Europe most feared, and well hoped had beeu pre-
vented by the Treaty of Partition. But what artifice must the French king use to
‘persuade the potentates of Europe, That the tender affection of his christian majesty
to his catholic majesty, will be the strongest barrier and solemn assurance that Europe
can desire? In this 1 confess myself to be much at a stand, unless he means the po-
tentates of Europe are to have no peace but through the intercessionsof his catholic
majesty to that of France. If this must be the evert, from the unhappy conjunctions
‘of the two crowns, (or rather evil plancts, I may say, from the effects) the price of
this peace, I fear, will cost nothing less than the extirpation of the protestant religion,
loss of trade, and the entire subjection of Europe. Now, in case this olive-branch will
produce no better fruit to Europe, I think, without dispute, we ought to stock up the
very root from wheunce it springs: But to this end it will be held necessary to untie
iis gordian knot; it is very improbable it will dissolve of itself; or at least imprudent
fo W ope to stay to expect that issue; we must use means. The present expedient

ed is Lhat of love, the charms of the archduchiess.

o#. Now this is ﬁsﬂméd,Wiﬂ bé but a cure in part ; this may lull the emperor
or awhile: But this : :
ly give Rome leisure to cuterprize upon the protestant interest her damnable

i .',dyfY ‘gxpeqtin.ﬁ ‘the armies of the emperor to divert npon the
i ST B AR s 2l R Sl

excludes the protestant interest of Europe. By this alliance
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Rhine and in Ttaly, the storm that may threaten us, we may hearof them entertaining
the protestant princes of Germany: We must likewise expect at the same time, St Ger-
mains will be tramp in England, and Madrid in Holland ; so that this remedy seems
as bad as the disease itself. So that we are mot to let the em 's spirits sink for
want of suceours, our only recourse at present seems to be, to the sword of the arch-
duke in conjupction with the powers of Europe, to cut this strong bond made up by
the mystery of iniquity. ; N :

If any (%‘ect;*'l“hut all attempts upon Spain are to be suspended, lest by that means
you open a door to the French troops to possess themselves of all the strong-holds, and
so consequently render the enterprize upon Spain impracticable, I shall prove this

sment of mo weight, ° ¢

« For, to me, there seems little difference, whether the French troops are already en-
tered, or will do when there 'is occasion ; if we fear opposition, we may then as well
lay down our army and cry Peccavi : If the enemy once knows we dare not strike, we
must expect to meet with greater provocations still (both knocks and kicks.) But
it is hard we want greater to illuminate our understandings, or sense to discover the
danger we are in, if by so notorious an act of perfidy the French king, at an instant,
swallows up the greatest monarchy in Europe as one single bait: Methinks we should
not think it long, ere we may expect it to come to our turn; for, as I take it, the
question will shortly be; who must be first devoured? And though it is agreed on all
hands, that France and Spain united are very potent, yet we are not to thiok them
ommuipotent nor ommipresent; so that it matters not whether the seat of war be in
New Spain or Old Spain, or in France itself; for, as long as the force is joint, they
must be contested by the like or greater force of the united powers of Europe.

And further, the French king's jug%lings are such, -that he spares not to abuse his
mearest kinsman and ally, the Iguke of Savoy, at the same time he would have him
put an inestimable value upon his new right (as he terms it,) which is a claim in re-
mainder to the dominions of Spain, after two princes of France, and the archduke, and
their issue. He forbears not telling you, that France hath the entire execution of the
will; and though the two princes of France die without issue, it is to be thought that
the French king, who now, only in regard to the e of Europe, suffers the Duke
d’Anjou to anticipate the right-of the dauphin and Duke of Burgundy : I say, will he
not then use the same argument, and tell them how inconsistent it is with his justice
to suffer such a breach upon his own house? Is it likely, when the French are in actual
possession, they will surrender at discretion, after they have contested with the force
of Europe 7 If the archduke can use no other process but that of his sword, can the
Duke of Savoy think himself in a better posture to prosecute his title when he is bound
hand and foot? When the French are once possessed of Milan, can he think himself

more at liberty than a man that is kept prisoner in his own house, when all the doors
are made fast upon him? . ;

hi o that we may necessarily conclude, the care the Duke of
woy ought to have of his present éstate, will very much imbitter the pleasurable
ights the French ki mufg have him conceive in that of his contingent succession,
n French troops aré to become his only guarantees for livery of seizin.
uld not od, as to precipitate the English' nation into such
he case 1s now different from the last war, when
lom. The emperor and states, as they seem mos
ent the English quotas be such as have re
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advantage will be equal to the confederate armies :) You will maintain your trade with
triumph, while the seat of war becomes in a mauner universal in all Europe ; besides
you likewise open your magazines and storehouses, and carry your English product to
the best market. So that, when France shall see, that it is not only the honour and
justice, but profit likewise of the English nation to protect and assist its allies against
such manifest perjury, they must mot look upon their present gain all clear profit;
futarity will bring them to another reckoning, and perhaps their misfortunes may then.

best inform them, what value they ought, and are to put upon their treaties.

The Translation of the States-General's Letter to his {l{qjesf_y the Thirteenth of
May, 1701. 4

This letter, detailing the arts by which France was proceeding in her great plan of securing the
Spanish succession, and threatening the frontiers of Holland, has been characterized as pos-
sessing the highest kind of eloquence, namely, the simple enumeration of striking circumstances.
The recital of their distressed state, and their unabated confidence in English generosity,
made the deepest impression on both houses of parliament.

Die Veneris 9 Maij, 1701.

It is ordered by the lords spiritual and temporal in parliament assembled, that the
translation of the States-General's letter to his majesty, the 13th of May, 1701, read

this day in the house, shall be forthwith printed and published.
Marraew Jounson, Cleric’ Parliamentor’

Sig,

Since the protestation we made to your majesty, in our last letter of the 23d of
April, not to enter into any negociation with France, but in concert with England,
we have judged it proper to ask Count D’Avaux, ambassador extraordinary from his
most christian majesty, if he was inclined and authorised to enter again upon the ne-
gociation, in the manner it was begun, jointly with the minister of your majesty, as

our majesty will see by our resolution of the 2d of this month, here enclosed: Count
B‘Apnx having sent it to his most christian majesty, after the return of his express,
presented a memorial, of which we likewise add a copy to this letter. We immediately
communicated it to Mr Stanhope, your majesty’s envoy extraordinary, and after ha-
ving cons Ited with him about it, we found some things obscure in the said memorial,
which made us doubt of the true meaning of it; therefore we thought it necessary to
squaint the said Count I)’Avaux with the letter we had the honour to write to your

y the 23d of April last past; and that we were eng not to take any measures
negociations, but in concert with your majesty. Count D’Avaux made answer
ies, that he was come hither to treat about the means of preserving the
ral peace, and gaﬁblilbig.g‘oni articular safety; that if we would concert there-

vith your majesty, he MJ;I‘; to object against it; and that he was content .
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" that subject: But that he was not at all authorized to enter into negociation with him
about the concerns of England, which were to be treated elsewhere: To which our de-

_ ' iputies represented, that in the preservation of the general peace, in which your majes-

" ty is equally coneerned with us, our safety could no ways be separated from that of

§ ]‘:{ngland; that the interest therein was common to beth the two nations; and that in
" ‘the prescut negociation, your majesty could not, without doing you wrong, be looked
upon otherwise than as a principal party, as well.asewe. But notwithstanding the
many instances, and all the reasons our deputies could alledge, Connt D’Avaux per-
sisted in his aforesaid answer, saying, that he had no.other orders; that he would send
our resolution (of which your majesty will find herewith a copy) to the court of France,
without giving the least h of receiving an answer agreeable to our sense of mat-
ters. Upon the mpaﬁ-wmns made to us of this matter, we judged by this means
the interests of England ‘would be separated from those of our republick, whereas we
think them inseparable: And since it is evident that they are so, we could draw no
other conclusion from this proceeding, than that France had a mind to put an end to
these conferences, and to gramt none of the securities demanded, and which are so ne-
cessary for the preservation of your majesty’s kingdoms, and of our state. We are ob-
liged to make all this known to your majesty, and do again protest, that our interests
being the same with those of your majesty, in this present negociation, and not to he
separated one from the other, we will not suffer them by any means to be divided. At
the same time, sir, we cannot but represent to your majesty the great need we have of
being assisted, without loss of time, if we will prevent the ruin that threatens us, and
iheevident danger we are in. Your majesty knows perfectly well the state of our af-
fairs, and will casily judge, if it is possible, mn the condition we are, to resist the forces
of France, so much superior to ours: Which was the reason of our earnest request to
your majesty to perform the treaty made, with the approbation of the parliament, in
the year 1678, between King Charles the Second (of glorious memory) and this state.
We do now repeat our most pressing instances, that we have speedily the succours stipu-
lated, and the entire cffect of thesaid treaty. We hope your majesty will seriously con-
sider the state we are in, especially after the positive assurances your majesty has given
us, that your parliament had resolved to interest themselves with vigour for our pre-
servation, and to assist us in our present necessity, by farnishing the succours agreed
on. We will acquaint your majesty with the posture France puts itself in, and your ma-
jesty will thereby judge, whether our fear, which animates our demands, is ill grounded.
‘Franee not being satisfied with having taken possession of all the places that belonged
‘to Spain in the Netherlands, does daily put into them, and causes actually to march
thither, very formidable forces. They. are drawing a line from the Schelde, near Ant-
werp, to the Maes; and beginning another line, as we are informed, from Antwerp to
Ostend. They send to the places which are nearest to our frontiers a very great num-
_ber of cannon. They erect, with all diligence, a great many magazines in Ilanders,
. Brabant, Geldres, and at Namur, which they fill with all sorts of ammunition and pro-
.vision for war, besides the vast guantities of forage they lay up every where. They
‘build forts under the cannon of our towns, Moreover they have endeavoured, and do
-still endeavour without ceasing, to separate the princes our friends from our interest,
“and to _(:ane. them in their alliance, ‘or at least to a neutrality. In fine, our friends are
‘made uscless to us by the intrigues and divisions in the empire, and those of France
igmented, so that we are st | on all sides, except by sea, You see, sir, with-

s ¥

disguise, the true state and condition to which we are reduced, without
lion of any thing but what is matter of fact. This makes us hope, that as y

otly well our affairs, you will agree with us, that our e
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lines along our frontiers, and that we cannot hinder them as we could do if we were in
war. These reasons oblige us to put ourselves into a defensive conditien, more than if
we were actually attacked ; to put our country under water; and even to cut our
dykes to secure our frontiers. We find ourselves forced to make use of these means,
and whatever else we could have done in open war, insomuch that our subjects suffer
already more than they did in the last war. Hitherto the winter has been some sort of
a small security to us: Thal season is'now past, and we do expect every moment to
be invaded and over-run, unless we are speedily succoured. We do promise it ourselves
from you, sir, especially since it has pleased your majesty to assure us, that your par-
liament had taken favourable resolutions in our behalf. And as our necessity is very
pressing, so we beseech your majesty to consider well the extremity we are in, and
the impossibility we are under of avoiding the total ruin-and overthrow of our state,
if we are left in this condition. Sir, we believe the interest of England so closely uni-
ted to ours, that we will expose ourselves to all events, rather than suffer them to be
separated, or to take any other measures than in concert with your majesty. It is very
needless to represent to your majesty, that the preservation of your own kingdoms
should engage you to prevent our ruin, seeing we think their loss is inseparable from
ours. The reasons, sir, are better known to you than to us, as well as the fatal conse-
quences they will be exposed to, in leaving us in this condition; which persuades us,
that by your majesty’s great prudence, and the good intentions of your parliament,
you will direct all things so, as to let Europe see, that nothing is more conducive to
its safety than the alliances with England, and your friendship for us: We expect with-
out delay the succours and the performance of the aforementioned treaty, and pray to

God,

Sir,
To preserve your majesty’s sacred person in a long state of health, and your domi-
nions 1 a flourishing condition.
At the Hague, the 13th of May, 1701.
Your Majesty’s
Very humble servants,
The States-General of the United Provinces..
ISWichers.

By order of the States,

J. FaeEL:

The most Christian King’s Letter to the States-General of the United Provinces, upon his
recalling the Count & Avauz, his Ambassador Extraordinary at the Hague ; together
‘with the said Ambassador’s Memorial, both presented by him to the State the 15th
86th of July: and the Answer of the States-General to the said Memorial, delivered to

_ the Ambassador the 215t July 1st August, 1701,

R

Ly ﬁ%ear great Friends, Allies, and Confederates, J o
‘W& have thought fit to recall the count d’Avaux, our ambassador extraordinary to .

~ you, seeing the little fraic those conferences have produced which you had desired of
U, and which you have since often interrupted;  We are not the less inclined to the

The most Christian King’s Letter to the States-General.
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irther declare our intentions to yon before his
tu g Temains for bs, but to assure you, that ff‘ﬁ%n de e&’«’am you'to
ive marks of our antieal friendship for your republic, and of our desire to give you
fs .the;e‘otq;!;on all occasions ;. S0 we pray God, that he may have you, mast dear
friends, allies, and confederates, in his boly keeping. Given at Versailles the
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Count &' Avauz’s Memorial.

-.The underwritten Count d’Avaux, ambassador extraordinary from the most christian
king, being arrived at the Hague in February last, had reason to belicve, that the orders
iwen him by his majesty would sufficiently make known the desire his majesty always
ggd_,tn maintain the peace, and that our{ordships would make use of his favourable
‘W‘m'ons,. after having carnestly desired that his majesty would permit that pro-
posals. should bewoffered in settled conferences, concerning the securities which you
might reasonably desire, and that an agreement should be made at the same time,
about the means of preventing a new war. This step and your lordships true interest
nght equaily to persuade, that the desired conferences would have had a happy issue ;
.the. most christian king declaring, that on his part he would not omit any thing

i«: preserve the public tranquillity, it seemed, that your lordships first alarms would
ve been happily calmed ; that your confidence in his majesty’s affections would have
removed those vain fears, which his grandson’s accession to the Spanish throné had
inspired you with.  The Count d’Avaux hoped therefore, that after a short embassy he
should soon. seturn to the king his master, with the satisfaction of having been employ-
ed in preventing the new troubles Europe was threatened with. This his hope was
confirmed when your lordships, acknowledging the lawful right of the king of Spain,
wiote a letter to that prince, to congratulate with him on his accession to the erown ;
it mcd by this resolution, worthy of your prudence, that if you | rsisted in de-
mandin rselvcs, you wert senibl at loast of he i m«eﬂ <t of foregn
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your provinces under water ; in a word, of making all the extraordinary preparations.
that might be necessary for the greatest war. Your lordships had yourselves desired
the conferences as a means of securing the peace, and it depended on you to render
those conferences useful; the king’s intention was never to prolong them by vain dif-
ficulties, and to take an advantage from those delays to prepare for war, under a false
appearance of peace. His m?ea:{, though strictly united with the king his grandson,
has not formed any incident for the Spanish ambassador’s admission to the conferences,.
and has not made use of any pretence to delay the effect thereof ; they were begun to-
treat of the interests of your lordships only. It depended on you to bring them to a
speedy conclusion, to find therein the safety of your provinces, the advantage of your
commerce, and a perpetual security in the most christian king's friendship: But in-
stead of Y]ursuing the same with your serious endeavours, your lordships bave again
delayed the conclusion thereof, by desiring that the king of England’s envoy should
be admitted to confer with the under-written ambassador, and with your deputies :
you ought not to imagine that the true motive of this new demand can have escaped
the penetration of his most christian majesty. If his majesty opposed it for sowme time,
if he offered to your lordships, that the negociation begun at the Hague for the esta-
blishing of the peace, should be carried on under his eye, he acted by the same principle
which guides his whole conduct, the sincere desire of removing all the obstacles which
those who are enemies to the peace are continually laying in the way : He foresaw the
little adyantage of the conferences at the Hague; he judged that the difficulty con-
cerning the admission of the English envoy would no sooner be cleared, but some
other incident would industriously be formed, which might more effectually serve to
perplex the negociation. ’Tis true, he could not well imagine that it would be an
easy matter to persuade your lordships to insist upon the pretended satisfaction to be
given to the emperor, to take upon you to support the interests of that prince, and to
confound them with those of your republic, to set up yourselves for arbitrators be-
tween the houses of France and Austria, to determine that Philip IV, had a right and
a power to alter as he pleased all the constitutions of his kingdoms ; that Charles I1.,
on the contrary, had no authority to recall those same heirs, and to restore by his will
the fundamental laws of the crown of Spain. Indeed it was hardly to be believed,
that so wise a republic should in favour of the house of Austria, against France, re-
solve to break those treaties which you have looked upon as the confirmation, and, one
may say, the scal of your sovereignty; that you would engage yourselves at the ex-
pence of your provinces, the commerce of your subjects, and your wealth, to support
foreign interests, when a few months before you had made a quite contrary step in ace
knowledging the King of Spain: But it seems, that those considerations which formerly
would have been of weight with your republic, have given place to newer maxims.
The underwritten ambassador should abuse the confidence which the king his mas.
ter is pléased to honour him with, should he write to him, that any success were to be
expected from the conferences. His majesty has too discerning a judgment to believe
i, after the declarations which the King of England’s envoy has made on the part, as.
he says, of the king his master to the said ambassador. Your lordships are informed
_of the mauner in which this.envoy has signified to him, that the King of Great Bri-.
tain would never depart from the mterests of the emperor; that he would not enter
nto any proposals of an accommodation, unless satisfaction were given to that prince.

tween your lordships and the King of England are too strict, and your lord-

ke biae 100 well made known, that they iaipdlg submit to thie seutiments of that:
e, that they will follow the ‘mea  whieh "he shail think most convenient, to.

bt that they have already taken a resolution to make a like declaras-
hristian k'u;g.e You have d’:& done it, by declaring, that your des.

© puties could not go on with the conferences, without the intervention of the English.
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envoy. Does he exclude himself, they ‘are presently suspended. So it would be to me
purpose for the most christian king's ambassador, sent only for the sake of these con-
ferences, to make any longer stay at the Hague. If he has not the satisfaction of ha-
wing fulfilled his'majesty’s intentions in establishing a durable peace between him and
the United Provinces, he will have that at least-of having made known that his majesty
is willing to contribute all that depends on him toprevent the interrupting of the pub-
lic peace. That his majesty has taken up arms only for the defence of the king his
grandson; that if he bad had a design of making new conquests. he might easily have
put it in execution, his forces upon the frontiers of your republic afforded him the
smeans to have, without any difficulty, made his advantage of the weak condition you
awere then in. Your lordships will not be unwilling this should be spoken of, since you
ayourselves have published it every where; and this truth, which is evident from your
own testimony, ought to make. you sensible, that it has always depended on you to
find in his majesty’s friendship, that security which you thought you had lost when
you saw the king his grandson advanced to the crown of Spain. If these reflections,
which you have yet time to make, cannot prevent the war, the most christian king has
reason to hope that God, recompensing the care his majesty has taken to maintain the
tranquillity of Christendom, will continue 1o pour down upon the justice of his cause,
the same blessings which his divine providence has heaped upon him during the course
of his glorious reign. That those who will dare to attack him, will be made to know
+by the events, that it is neither his weakness, nor his distrust of his own strength,
awhich hitherto withheld his arms ; that they will see that he could have revenged the
affronts put upon his flags at sea, have prevented bis subjects being seized and treated
.as enemies by the English and Dutch ships, have hindered the said ships from coming
to sound the ports of this kingdom. That it was in his power to have possessed him-
self of Ylaccs that were yet without defence, and to have procured to himself very con-
siderable advantages for the carrying on of a war, which he foresaw from the conduct
of the neighbouring powers; that if he has passed over these affronts, neglected the
advantage he might have drawn from the known superiority of his forces, he has done
it only to avoid giving the least occasion to say, that he has acted contrary to the
exact observation of the treaties of Ryswick.

The underwritten ambassador wishes that your lordships, being convinced by his
smajesty’s conduct, of the sincerity of his intentions, would, while it is yet time, take
such resolutions as may be conformable to your true interest ; and though his depar-
ture hinders him from having the glory of employing his endeavours therein, he shall
always have a concern for the happiness of your republic, after having, during so many

iyears, executed the king's orders near your lordships. Done at the Hague, the 26th
of July, 1701. . . Ly

®-i4

The Count d'AvAué.

The Answer of the High and Mighty Lords, the States-General of the United Provinces
k0 the Memorial presented to thewr High and Mightinesses, by Monsieur d'Avaur, Am-
o . bassador Extraordinary from his most Christian Majesty, the 26th of July, 1701,
< Egtracted from the Register of the Resolutions of g: High and Mighty Lords the

i States-General of thc,[fnitod».l?ravince: o the Low Countries.
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ambassador extraordinary from his majesty the most christian king, containing the
reasonis why it would be to no purpose for him to stay any longer at the Hague; as
also his said majesty’s letter, by which he has thought fit to recal the said Count
d'Avaux, mentioned more at large in the acts of the said 26th of July; and the same
being debated ; it has been thuught*gbod and decreed, that the following answer shall
be returned to the Count d’Avaux-upon his said memorial.

That their high and mightinesses. do still think themselves very much obliged to his.
most christian majesty for his goodness in sending hither the said Count d’Avaux with
the character of his ambassador extraordinary ; that they were in hopes, and wished,
that in the conferences held with him, sufficient expedients could have been found out
to have obtained the end and the aim that was proposed by the said conferences, which
is, the preservation of the general peace, and a reasonable security for this state: As
also that the said Count d’Avaux might have remained here till they had attained the
said wholesome end. That therefore their high and mightinesses could not without
concern receive the news, that his most christian majesty had thought fit to recal him
before affairs were concluded, and brought to a happy and so-much-desired end. The
rather, because it seems as if 1t should be attributed to their conduct, that the nego-
ciation had no better success, and that the conferences could not be usefully continu-
ed. That their high and mightinesses nevertheless are very certain, that both before
and during the negociation, they did all that lay in their power, and all that in reason
could be expected from them, to make known the sincerity of their inclinations for
the peace, and that they were willing to contribute as much as in them lay to the
bringing of the negociation to a good and happy conclusion, because they well under-
stand that nothing can be more for the interest of their republic, than the preservation
of the peace, and that their people may enjoy the fruits thereof with a reasonablc se-
curity : But that they ought to attribute it to the misfortune of the times, that in this
affair they could not persuade his majesty of the sincerity of their sentiments ; that
they still persist therein, and that they hope that at length they shall be yet so happy
as to convince him. That when after the death of the last deceased King of Spain, his
most christian mnajesty, instead of keeping the treaty made for the partition of the suc-
cession, thought good to accept the will of the said deceased king, and to impart to
their high and mightinesses the reasons which had inclined him to do so, their high
and mightinesses forthwith made known to his said majesty the reasons why they
could not take any resolution in an affair of so great a consequence without havin
more time ; and that afterwards, so soon as the constitution of their government di
permit, they offered to enter into a conference with the Count de Briord, at th#t time -
‘ambassador extraordinary from his majesty to them, or with any other whom it should
please his said majesty to authorise, that they might jointly find out the necessary
means for the maintaining and preserving of the general peace, and thesestablishing of
their particular security. That they made the said offer upon the assurances which his
said majesty was before pleased to give them, that he had no other intention than to
mdintdin the peace and public tranquillity, and that he would give them a reasonable
sécurity. That afterwards his said majesty having thought fit to send hither the Count
d'Avaux; with the character of bis ambassador extraordinary, their high and mighti- -
‘Nigsses; “as soon as he arrived, and had notified to them his arrival, immediately appoint-
ed deputies to enter into conference, and to agree with him upon the manner how the
negociation might be carried on with most benefit and least delay: And because at |
the same time their high and mightinesses saw by the said Count d’Avaux’s memori- -

lsé"ig' at his most christian majesty with great earnestness desired that the new King

© ‘of Spain showld bé acknowledged; théy took u resolution to acknowledge him, and
. festity thefr'desire to entertain and cultivate a sincere and good correspondence’ withy
bins ; ‘déclar ie time, that they were ready to pursue.the megociation i
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their 'most christian and catholic majesties, with the -intervention of his majesty: of
{Great Britain, to treat together of :the:most jproper means for the preservation of the
~ general peace and tranquillity, ‘and theestablishing of their particalar security; and
that in such a manmer, together.with the intervention of such other princes and poten-
Aates asshould be thought most useful ard necessary for obtaining the wholesome ends
proposed. ~ That their high and mightinesses made this recognition after the overture
of the conferences, in the first place to give an essential mark of their love for the
peace, and after. that, in consideration that the end of the megociation might be at-
tained as well after as before they should have acknowledged the King of Spain. That
these reasons among others having been the true motives of acknowledging the King of
Spain, they consequently have done no prejudice to the intervention of his majesty of
Great Britain, as one of the contracting parties in the Treaty of Partition, nor to that
of other princes and potentates concerned in the preservation of the general peace.
Moreover, that by this proceeding they have not taken any cognizance of the justice
or injustice of the pretensions of a third party, nor have separated their interests’in
respect of the general peace from the interest of those who are equally concerned with
them, as secems to be inferred in the same memorial. That tbeir high and mightinesses
having acknowledged his said catholic majesty, in hopes that forithat reason the negocia-
tion. would have been so much the less delayed, they represented to thesaid Count
d’Avaux, in the first conferences, that since hy the acceptation of the will of the deceased
Kingof Spain, his most christian majesty had departed from the Treaty of Partition,
wherein their high and mightinesses thought to have found their security, as well in re-
spectofthe general peaceas their own private safety, and since his most christian majesty
had represented to them, that by means of the said will, as well as by the way of the
Treaty of Partition, the end expected from the said treaty might be attained; they
expected from the said Count d’Avaux, and requested him, that he would make over-
tures and proposals, by which they might see how the public peace and repose would
be now secured, and their particular safety warranted. But the said Count d’Avaux
refusing more than once to explain himsclfy upon this head, insisted, that the proposals
that were to be made should be given in by their high and mightinesses. That their
high and mightinesses having consulted thereupon with his majesty the King of
Great Britain, they settled the proposals, which the deputies put into the hands of the
said Count d’Avaux, at the same time that Mr. Stanhope, envoy from his majesty of
Great Britain, delivered his proposals to him. That their high mightinesses are ex-
tremely surprized to see that it should be alledged, * That those proposals should give
mér‘t:ixndge, that war rather than peace would be the consequence of the strict
union is majesty of Great Britain and their high and mightinesses:’ That
they cannot apprehiend what ground there is to such an inference. That their high
‘and mightinesses never knew otherwise, ‘than that his majesty of Great Britain has
. givenupon all occasions sufficient proofs.of his love for the peace: That they are
e 'm::gly.,tie&m*hiwaidmm by strict alliances, contracted several years ago, for
: #r‘.mutpl ‘security and . ce; that hiswsaid majesty, moreover, .was one of the
' principal parties in the Treaty of Partition ; that they declared before they settied and
 gavein their proposals, that they thought it necessary to act in concert with his said
‘majesty in this negociation, ‘as well for the reason alledged as because of ‘the relation
7 xtﬁmﬁm' id majesty has with their republic. That no reflection was ever made thereupon,
~ and therefore they must repeat it again, that they cannot apprehend upon what ground
it can be said, ¢ That war rather than pcace would be the consequence of the union °
between this prince and them, inthis affair.’” That their high and mightinesses a
- very sorry, that his mostchristian majesty, having received their proposals, thought it
- not fit/'to answer them: That they have ofien heard, that their. proposals:

ARG
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sisted, which might have served for matter to the negociation. That the preservation
of the general peace, and the establishing of the particular security of this state, were
‘the foundation upon which the whole megociation rested : That it is evident; that the
public peace cannot be preserved, without satisfaction given to the emperor, whose
pretensions are so well known, that i the Treaty of Partition it was reguldted, with
the approbation of bis most christian majesty, after what manner the same should be
satisied: That his said 'majeizguving departed from the Treaty of Partition; their
high and mightinesses demanded a reasonable satisfaction for his imperial majesty,
and that the same time be agréed upon with him, the whole in general terms: That
there is nothing that can be called excessive in this article of their demand ; and as to
what they have demanded for their particular security; which they declared more at
Jarge, that they are well persuaded that every unbiassed person will judge, that what
they have demanded is not sufficient even to give them a seeurity like to what they
had before the decease of the last King of Spain, or should have obtained by the
Treaty of Partition, That if fear had any part in the affair, their high and mighti-
nesses believe they had just grounds of apprehension; that their reasons, moreover,
were grounded, not only upon their particular sentiments, but also upon the sentiments
of their friends and allies, who made no scruple to send them the assistance which
they were bound to do in case of necessity, by virtue of their defensive alliances:
Besides that the ground of their fears appeared sufficiently from what is said toward
the end of the saxd memorial, where their weakness is declared at large. ‘That if it
had been in their power to have freed themselves from this perplexity, without be-
taking themselves to their arms, without seeking new alliances with those from whom
they expected assistance in case of necessiltly, and without drowning their country,
certainly they had done it: That they should not scruple to refer themselves to the
knowledge which the said Count d’Avaux has of the constitution of their government,
whether it would not be very easy to convince him, and even whether he be not of
opinion, that all which they have done to put themselves in a condition of defence,
that they have done it only because they were entirely convinced of their danger, that
they sincerely deelare that they desire nothing more than to be able to free themselves
from 1t with some security, the sooner the better. That with this prospect their high
and wightincsses demanded conferences, to the end that the peace being secured,
their dangers might also cease. That if it bad depended upon them to render the
conferences useful, certainly they ere now would have had a happy success: That
they ave heartily sorry for the difficulties which obstructed them : That they freely
acknowledge that the most christian king did not form any incident for the admission
of the King of Spain’s ambassador to the conferences, neither should their high and
mightinesses liave opposed it, having declared more than once that they were content
the said ambassador should be admitted to them. And as for what concerned the ad~
mission of the envoy:of ‘his majesty of Great Britain, and the delays of the negocia-
tion oecasioned thereby, that their high and mightinesses have shewed before, that
from the beginning they always looked upon the intervention of his majesty of Great
Britain in the negociation, and the admission of his minister to the conferences; to be
eyt That without doubt the said Count d’Avaux must remember that at the
beginning there was no dispute about it; unless it were in respect of rank and place to
be observed in the conferences, which was regulated without any contest, so soon as
the : ’l‘l}'ﬂ!'givm ‘each other the satisfaction that was required ; so that when the

tat the: conference, and' deliveréd his without avy difficulty. That their

to:ahy b ; ..‘Ai.maj‘os‘ty &mmmsm highly concerned in the - ¢

on, the general peace, and

‘into the hands of the Count d’Avaux, the envoy of England
hitinesses were in hopes that this matter would never have given occasion
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the particular security of his kingdoms, he could not be excladed out of ‘the negocia-
“lgion.’ That the difficulties which afterwards occurred upou this subjeet, did not
‘oproceed from their high and mightinesses, but had their spring from hence, that

: {he said Count d’Avaux, in his most christian majesty’s name, began to oppose the

© “admission of the English envoy to the following:conferences; upon the same igot as be-
- “'fore; that this is the reason why the conferences have been suspended for a long time,
o the great grief of their high and mighitinesses, who in this negociationicould not any
ways separate themselves from England. So that as'the cause of this delay cannot be
attributed to their high and mightinesses, and it being so just and reasonable that the
envoy of his majesty of Great Britain should not be excluded from the conferences, they
believe they have sufficiently answered every thing that isalledged inthis memorial upon
“fhat head. That they ought to acknowledge also, that his most christian majesty had
_““reason to expect, that they would insist.upon satisfaction to be given to the emperor,
“since that point was the ﬁ!i‘st article of their demands; but that their high and nighti-
“'messes do not remember that they ever gave the least occasion to ‘presume, that they
went about to make themselves arbitrators between the houses of France and Austria,

and to decide whether or no the two last kings of Spain, Philip IV, and Charles II.

had a right to alter the constitution and fundamental laws of the crown of Spain. That
they beseech his most christian majesty to call to mind and consider, how that before

the decease of he last King of Spain, the state of his health having been for some time

very languishing, his most christian majesty, as well as his majesty the King of Great
“Britain, and their high and mightinesses judged it necessary to prevent the misfortunes
~awhich they had reason to expect after the death of that prince without issue, since the
overture of the succession would infallibly occasion a new war, if his most christian
“ymajesty maintained his pretensions, those of the dauphin, and his posterity, to all the
“Spanish succession; and that the emperor would also make good his pretensions, those
the King of the Romans, of the archduke his second son, or of his other children,

to the said succession: That these reasons inclined his most christian majesty, his ma-
jesty of Gireat Britain, and their high and mightinesses, to conclude the treaty so well
known, concerning the succession of the Spanish monarchy. That as their high and
mightincsses as to themselves, when they entered into the said treaty, never presumed

to make themselves arbitrators of the differences between such great princes as the em-
“peror'and the King of I'rance, but only endeavoured to contribute to an agreement be-
tween the parties concerned, to the preserving of the peace, and preventing a new
‘war, by a regulation of the said succession, wherein his most christian majesty then
‘econcurred with them, and wherein they flattered themselves that the emperor would
‘also have concurred in like manner; they peither desire nor aim at any thing, more
tlian that a way may be found out to procure the emperora reasonable satisfaction, in
regard of his pretensions, to which at that time so much consideration was had: That.
‘gince this cannot be effected upon the foot of the Treaty of Partition, other ways may

‘be found out, that the peace may be preserved, and a new war prevented. That in this
their ‘high and ‘mightinesses cannot be charged with maintaining foreign interests,
since they only insist upon the same principles now that the case is in being, which
his most christian ’tgajcg;y"himag}fjugéd.m be just and necessary before the, case had
happened. Nor can it any more be imputed to them, that they have made any stép
't_o.rtb'el.r roceeding, in acknowledging the King of Spain, since that proceéd-
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am% ightinesses be so great as is attributed to them, his most christian majesty ought to
. be fully convinced, that they will do nothing to the prejudice of their provinces, of
. their trade, and of their wealth, but what they are persuaded is entirely necessary for
their preservation. That they are certain they have done nothing by which it may be
said, ‘They have broken those treaties, which would be as it were the confirmation
and seal of their sovereignty :* That théy do not well understand what is meant by this:
That their provinces have been always accounted free and sovereign provinces. That
their ancestors have defended their liberties apainst the violence of foreigners, at the
. expence of their estates and their lives, and that they are bound and resolved to do
. the same: But they live in hopes that nobody will question their liberty and their so-
vereignty, and much less molest them in the enjoyment thereof: That they never
sought, nor do they seek, to enlarge their limits; but they are only employed in defend-
ing their rights and their possessions, and in endeavouring the preservation of the
peace and tranquillity with and between their neighbours: That these are the true
principles and real maxims of their republic, wherein they acknowledge no change or
alteration. That their high and mightinesses are much concerned the said Count
d’Avaux expects so little success from the conferences, that he durst not write about it to
- theking bis master, by reason of thedeclaration which Mr Stanhope made to him touch-
.ing the satisfaction to be given to the emperor. That they cannot deny but that both
his majesty of Great Britain and themselves are of opinion, that it would be just that
the emperor’s satisfaction should be treated of as one of the means that ought to be
made use of for the preservation of the general peace, and their particular security.
That this is no new proposition ; that it was advanced in the proposals delivered to the
Count d’Avaux, as weﬁ in the name of his majesty of Great Britain, as of their high
and mightinesses, who have expressly demanded, that the emperor should be invited
into the negociation, that the satisfaction to be given him might be there agreed upon,
which is the same thing they now demand. That in like manner their high and
mightinesses cannot acknowledge that they blindly submit to the sentiments of his
Britannick majesty, as they are said to do; but that they have a great deference for
Lis advice, because they are fully persuaded, that his majesty is very wuch inclined to
the maintaining of the peace and public tranquillity ; that they are absolutely convinced,
by an infinite number of proofs, that his majesty secks nothing more than the welfare
of their republic, and very much rely upon his prudence and experience ; besides that
they have very strict ties with that prince, as King of Great Britain, that they cannot
separate from him. That if the conferences must be suspended by reason of the said
M Stanhope’s declaration, and because of the conformity of their high and mightinesses
sentiments with those of his majesty of Great Britain in this affuir, they shall look
upon it as a very great misfortune ; but if his most christian majesty had thought
to continue theconferences, and to suffer the emperor’s satisfaction to be' there treated of,
they should have hoped that in the end matters might have come to a good and whole-
some conclusion; and that the said Count d’Avaux might have departed with the
satisfaction of terminating an affair of the greatest importance, wherein he has already
taken so much pains.  That nevertheless their high and mightinesses live in hopes that
the said Count d’'Avaux, having seen, during his residence here, the sincerity of their
ntiments for the peace, and their respect and esteem for his most christian majesty
and his friendship, will, upon his return, remove all those evil impressions that may have

ep made upon bis said majesty, to the prejudice of their conduct, That their high

. and mightiness in truly declare, that they know not of axa-» cause of jealousy they
anay have, to his said majesty since the conclusion of the last peace: That 'us
frue 1hey have been forced to arm in their own defeneg,"but they did not begin to do

"it till after they saw their batriers in the Spanis!  Low Countries, which had cost them
- 15 and 50 much money, \fhlchr!;?mﬂ&eu&ry for-them, and which his
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most ¢christian majesty himself thought formerly so important to their republic, pos-
sesséd by his majesty’s forces; till ‘their forces, which, to remove all-occasion of
jealousy, they had recalled, were detained there; and till tbc .had seen what
preparations of war were making inthose parts. That their high and mightinesses
cannot deny but that besides the great preparations which l?a‘ve them umbrage, they
could not but be very jealous of the strict union between Irance and Spain, and the
effects which they see do daily result from the same, notwithstanding they bad entered
into the Treaty of Partition, for this reason among others, to prevent the giving of any
jealousy, by the uniting of too many dominions. That their high and mightinesses
formérly declared, ‘that their opinion of his most christian majesty was, that whether
he began a war or continued the peace, he would not regulate bis actions according to
his power, but according to reason and equity; which is still their opinion, since other-
wise none of his neig“;t%mm could ever be secure. That their high and mightinesses
know the valug of his majesty’s friendship, for which reason they have always sought
it, and desire nothing more earnestly than to preserve it by all possible means, together
with the general peace, and a reasonable security for their state: That if notwithstand-
ing all their care, and all the pains which they have taken to this effect, they must
undergo a war against their wills, and contrary to their inclinations, they cannot charge
themselves with omitting any thing they ought to have done to avoid it;-and this
will be their comfort in their misfortune; with hopes that God, through his divine
goodness, will afford them his almighty assistance. That their high and mightinesses
cannot forbear saying, that they are much concerned to find themselves accused, as if
their men of war, in conjunction with the English, had affronted his most christian
majesty’s flag, seized his subjects, sounded his ports, and fired upon the French vessels,
That their high and mightinesses having for his most christian majesty a very great
respect, they have always endeavoured with all the circumspection imaginable to pre-
serve to themselves the honour of his friendship : That if by accident; or otherwise,
any of their subjects may have done any thing to the prejudice of his said majesty or
any of his subjects, they are ready to make all due reparation, and to give his said
majesty all the satisfaction that he can reasonably desire. That though they have no
knowledge of what the English vessels may have done in that particular, nevertheless
they make no question but that his majesty of Great Britain is in the same disposition
as their high and mightinesses to give his most christian majesty reasonable satisfac-
tion, in case his English subjects had done any wrong to the subjects of France. That
so far as these things may concern their high and mightinesses, they never received
any information of any thing done, that could deserve the name of an affront, unless
the same be applied to an accident that came to their knowledge, not by way of a
formal complamt, but indirectly, which happened between one of their men of war
and two French ships, ot far from Genoa, in the month of AKril last: That the truth
of the fact, as far as they can learn, is, that a man of war belonging to this state,
~ called the Sun, being convoy to certain merchantmen in the Mediterranean, and being

Wd W:”gtﬁqfrpm the ships under his protection, and being left alone for

‘some days, had sight off of Monoc of a ’za:kcpastiug along the shore, not kpewing of
hat nation she was: That the captain, to the end he might speak with her crew, and

site about the ships that | from him, gave the usual signal by firing 2
upon which the said bark ' the best of her way, he sent out his shallop.

_4;;' .but the bark’s crew qulned their vessel, betook themselves to their shallop,
aped ashore, leaving only two men aboard, who gave an accemnt, that. it
barks,, and that their companions had made their escape, believing that the
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iro -and endeavoured to speak with the ship’s mmﬁmthemqn to which.,
making up-torher, he put out white eolours, and fired a gun for tml but the
frigate retjred-under. the walls of Monaco, from whence several guns were fired upon .
thumwof war, thcugh for what reason the ‘captain could never tell. That this rela-
tion, c all their: lnghd" mightinesses could learn to this hour of the matter,
so mcum an acnan,w it $cems was a mistake, ought not, in the: of .
tinesses; 10 bedooked on as an affront offered to his sai majm

ﬂag T cxcept mn;theydmwthey do not know that their men of war eves.«

did any thing that so much as résembled-an affront put upon his said majesty’s flag,,
or the seizing his subjects, sounding his-ports, or firing upon the French vessels. That.
their high and- tinesses never having been informed of ‘any-such thing, they can-
not believe that his-majesty can have conceived or can retain any displeasure against
the republic for the inconsiderable and-accidental meeting of the forementioned barks. .
That as for what remains; their high-and mightinessesihave taken, and always will
take care, religiously to observe their treaties, particularly their treaties with his most
christian majesty ; and shall at-all times take those resolutions, by which they may .
preserve the honour of his friendship and affection; and as much as it depends on
them, facilitate the general peace; so as they may find their particular security therein;
That it bemg said more than.ence in the said memorial, that their high and. ymghti=
nesses have still time to resolve, it would be a satisfaction to them that the said Count.
d’Ayaux should remain’ here some time longer, to the end they might have an. oppos-=
tunity to-continue the conferences for a general peace and for their private secunty, .
and to bring them to a happy conclusien;: That therefore their high and mightinesses, -
before they take their leaves-of the said Count d’Avaux, and before they deliver to him.
their recredential letter in answer to his said majesty’s letter, have taken this reselution
to serve for an answer to his memorial: And so the extract of the present resolution
shall be dehvered hnm by the agent Roseriboom.

2 . Slgncd W. Van Hagex,

It agrees with the said Register.
I. Facxr.

A

An Aécount qf thc Proceedmg: agmmt Dr Titus Oates, at ihe Quarter-Semons Inelaf m
Westminster-Hall on Thursday, July the 2d, 1702, for scandalizing and assaulting
Mprs Eleanor James ; and of his being found guilty and fined jor the same Tb wfnc "
is added Mrs, J"méfs C‘ase relating thereto.

e *
2

Thu dingrac Mi" is. the 1ast occulon on which the portentous name o 0&‘
Ti‘. eanor James was a prmter’s widow ; her p‘:cture ?ﬁo l;?seen at'Sion

the hbrt!ry, M‘whn‘h she mwyhooh. She wrote, in' the reign of James{I!, “ A Vin-
digation of the Church of gaa i answer 1o the celebrated’ MMIOI,W:&N:W Test 3

the Chuich of Engiand’s " Mrs James is' mentioned uam Mhmmn%dq;’u
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to an assault that was made by the said Titus Oates on the body of Mrs Jamés: As
also for several scandalous and réeflecting expressions, the particulars of which were to
this effect,—That the plaintiff, Mrs James, happening to meet the said Oates some time
sinee in the Court of Requests, where, only asking him sonie modest questions, he
Wwas so enraged, that in a violent and riotous manner strack her-on the head with his
cane, putting hert in bodily fear; and not only so, but ﬂmmﬁd to repeat his Blows 4
sccond time, though prevented; afier which, her ‘counsel having declared the cus-
tomary scandals that the defendant had been guilty of, as well against the dead as
living (besides the matter in question) and of the evil vonsequences that has attended
them. Mis James's evidence were called, who made it appear, that Oates had assaulted
her ‘as aforesaid ;' has ‘also proved the said reflecting expressions, though Oates's
¢ounsel endeavoured to insituate that she made the first assault, by pulling him by
the dleeve; but it being made appear that her taking him by the sleeve was done by
Way of admonition, in a friendly manner, without the least appearance of anger, the
eourt, after some consideration, gave it in favour of Mrs James, and theteupon was
ordering a considerable fine to be paid by the said Titus Oates, for committing the
said assault and scandal: But upon the doctor’s acknow!e:ging the crime, and pro-
mising to refrain from such like scandals for the future, and withal alletiging he was
above a thousand pounds in debt, and consequently incapable to pay a large fine, but
must be obliged to lie in prison all his life for 1ts payment; and upon his engaging that
he would never affront, scandalize, or assault Mrs Elunor James, or any other person
whatsoever, in the like nature any more, hewasonly fined six marks and dismissed the

court, but net without a severe check for acting so irreverently and unbecoming his
profession.

The chief Heads of Mrs James's Case, velating to the Occasion of her differing with

Titus Qates, as abovesaid.

Mrs Eleanor James having heard the abovesaid Oates speak very disrespectfully of
King Charles JI. and also of the word of God, she was troubled to sce him wear
the canonical habit, and therefore, meeting him in the Court of Request (as abovesaid)
she asked him why he presumed to wear the robes of the church, when he knew him-
self an Anabaptist? In answer to which he returned her (asa mark of his favour) a
dreadfyl blow on the head, and had he net been prevented by a gentleman (somethi
civiler than himself) he would have repeated his strokes ; upon which she was please
to petition the House of Lords about it, to this effect, viz. - :

¢ 1 humbly entreat your lordships, for the love of God, and for the sake of religion
(to which Oates is a scandal) to forbid him wearing the gown, and order his cane to
be burnt, that it may no more be an instrument of mischief. And as it is in your
lordships’ power to lessen liis pension, he having 300l per annum ; if part of that was
given to poor ministers’” widows, it would glorfy God, and bring a blessing on your
¥m d-the mation: Indeed he was made an instrument to discover the Popish
Plot, and had be kept to tﬂ:&!ﬁ ;g‘bt bave done some service; but telling lies
~which the king knew to be suc &bfmmt believe what might be true, and so

- thought his brother and the Roman catholics were injured; so that Oates was an in-

- strument to carry the plot on under the pretence of preventing it: And ‘this is the
i N e . o ok A
o T wish it -considered -what great evils cinddls B,
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o And z'nanotlzcrpapershe says thus:.. ..

¢ Is there any reason (quoth shé) I should be scandalized and abused for my inno-
cent intentions and good endeavours, by Oates, that uncircumcised Philistine, whose
actions are as black as hell, one whem justice, for the blackness of his crime, excluded
him from the common benefit of mankind, that his oath might not be taken in any
court of justice? - |
¢ And was it a crime in me to take him by the sleeve and ask him a question, when

I bave taken kings, princes, and governors by the hands? Sure he shewed himself
more like a devil than a doctor, in endeaveuring to beat out my brains with his cane;
therefore I think there’s not any man that has any sense of Ged and goodness can
be on his side ; for what is worse than a lying tongue ? StJames says, * It is set on
fire of hell.” And Christ compares false teachers to devouring wolves, and Dr Oates
is known to be such, and why should he wear the church livery? I hope all good
men will be against it. And as I am innocent of all his accusations, so I desire I may
obtain justice ; for all hope now ta see justice appear in her perfect beauty, and that
lying will not be encouraged, nor perjury rewarded.’ :
s It was signed Erzanor Jamzs

England’s Path to Wealth and Honour ; in a Dialogue between an Englishman and &
Duichman, 1700.

Luke v. 4. Launch out into the deep, and let down your nets for a draught,

7o the most moble Thomas Duke of Leeds, Marquis of Carmarthen, Earl of Danby,
Viscount Latimer, Baron Osborne of Kiveton ; and Knight of the most noble Qrder
of the Garter ; Governar of the Royal Fishery of England.

May it please your Grace, :

No person baving spent more money and pains than f'our grace to re-establish the
fishery of England, I presume to dedicate to you the following dialogue: Not that I
have the vanity to believe this my poor mite can make any addition to your grace’s
great treasure of knowledge; but as believing the fact in this littie book contained,
so true, it might safely appear before the best of judges.

: " With all respect I am,
Your grace’s most humble, most faithful,
‘ Most obliged, and most obedient servant,
A James PuckLr,

BTN G

.. Tus highlands of Scotland, Wales, Biscay, Switzerland, and other countries, (not
!ii;; ;mﬁ.@%qwins) continue still in possession of their aborigines: ‘

Whereas England, being a country (as was said. of the. tiee of paradise) good for
food, L t0 the.cyes,. and t0.be desired, hath been possessed by five several na-

ions,. »‘MQM‘WLW~MIQPL‘TU SEY SRS OF  RONGIIRRBCIL SCHEG RAGUU S a0 SR
oI+ Yet view sts, they all appear bold, and but thiely inbabited, and the.civil
wars of our island having occasioned. the. demolishing its. strong-holds, in case of an
badpic s wiansgas wd o Siwde W Aaoeniy dowt 0c 8900 Pyl GO awn
A
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attack -how can we be defended against foreign pdwérful eﬁemws, but »by‘a M&T

wer ? ‘
PoAIIowmg us masters of more tall ships than any of eur n‘eighbeuré 'what secunty can
a numerous navy afford, if mariners be wanting?

‘Whether England wants mariuers best appears by our turning them over from ship
to ship, by our long, long embargoes, and yet éxcessive charge i pressing, (and by so
many of our ships being lost during the late war) for want of their complement.

Nor can the number of our seamen ‘be readily increased with establishing a fishery.
For men of war and merchatitmen spend many mariners and breed few; the great and
bestﬁdﬁery for seamen is the fishery ; where each dogger brings up (it may be) six,

, Or'ten new men every year, and the fishermen’s business lying where our ships’
ger-lies, makes them know how the sands shift, where the rocks and shelves are,
ohmquenﬁy most able coasters and admirable ptlots ;

Besides, by frequent riding out great storms in small busses and doggers fishermen
become so steeled and habituated to danger, that in tempests and engagements they
work wonders; @and the fish lymg upon our own coasts, ‘the men we employ to catch
them {though out of his majesty’s pay) will be ever at hand and so feady for service,
as to make our -watchfullest enemies despair of surprizing us.

Again, “ a due care for our poor is an act of great civil prudence and po"htrcal ' wis-
dom, for poverty in itself is apt to -emasculate the minds of men, or-at least it makes
men tumnltuons and unquiet ; where there are very many poor, the rich'cannot long or
safely continue such ; necessity renders men of phlegmatick and dull natures stupid
and indisciplinable, and men of more fiery or-active constitutions, rapacious and des-

erate.’ j

4 The poors rates of England (besides voluntary charity) amounts to near a million
pér annum; by which it is evident, what vast numbers of beggars and idle persons live
upon the pubhc without return of labour for their bread; now beggars children (if not
destroyed in the womb, or at their birth) being bred up in want and laziness, become of'
unhealthful bodies, and more than ordinary sub;ect to many loathsome diseases, where-
of abundance die in their tender age; and such as attain to riper years, by idle habits
contracted i their youths, are rendered for ever unapt and undisposed for labour, and
serve-only to stock the kingdom with thieves and beggars: So that without a due care
for relief of our poor in a way of mdustry, they’ll daily increase,

Suppose, to employ our poor any one manufacture be encouraged, it may perchance
remove ‘the presemt trade of ene city or county to another, and occasion such com-
plaints as the button-makers (not dong since) made against cloth buttons, vet leave the
generality of the poor destitute of a convenient support and provision.

Nay, could we at once encourage every manufacture in England, increasing our
manbfacture, and not ourfood, mﬂ lessen the misery of our présent poor, by sha-

ring it among all the people in the k v
*The most effectual expedient then,to employ our poor, is to establish a fishery ; which,
- by affording them at once both food and employment, would quickly turn the great

buﬂthen of eur nation mto an’ -an;, ]
; but at E : shall Qng:'dd, that ;mbm
ave increased

Lhis purpose;
cighbou “the French
quiet, and cost England (in particular "
od and ? Englishmen been guilty ‘of more t'han’sg&uwh sloth
ingfoﬂh thmhpnds to take that rich blessing,. (the | ) which Provi= .
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(aa well.as Queen Elizabeth, )%m bounded the. numbers: of the:French ﬂeet;
by t;he blessmg of God have
< Pacis Europe. ﬁrbkn. Maris Dmmm et. detm ‘;«w‘ B, 0w
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A msw Dralogue Wm Englishman and a Dutckml. o gl el 09
D. M. Good-mormw, fr:end what art musing on’? o

En. M. Qonsxderlng the extent.of these your dikes, I was thinking what exoeawc*
charge and pains Holland is yearly at to defend itself against invading waves: Where~'
as the sea that encircles happy England (barrier-like) fenceth:it against surprise and
ravages, exempts us from the charge and terror of garrisons and fortifications, and
(with our floating castles) continues to us that quiet liberty and security the rest of
Europe more or less have lost.

D. What though England be fenced in by the seas, happier Holland hath a m;gbty
ocean of wealth to defend it, and money, you know, is the sinews of war, r

+E. The cold winds (beig moistened by the vapours, or softened by the warmth of -
the sea’s motion before they reach our islands) are less fierce, and the.air is far more
mild and temperate, if not more healthy, than any part of the continent under the samne
climate; so that we have no necessity for grottos in summer, or stoves in winter. .

D. In my opinion, that country is still happiest that is stored with the richest growths
and products for traffic and commerce, and air ever best where most money is stirring ;
for poverty and want will render people unhealthy in all climates.

. England. abounds with mines, rocks, pits and quarries of alabaster, ' antxmony,
ardt)m,,3 black-lead, * chalk, chrystal ¢ tobaccopipe-clay, 7 coals of divers sorts, ® ap-
per, ? fullers earth, '° freestone, " iron, '* lapis calaminaris to make brass, '3 loadsmnes,
lead.." marble, ¢ mtlstones," plaister harder than that of Paris,'® potters-oar, ' slatc, *
salt, steel, ** tin, ¥ whetstones, ** &c.

Lmn its coasts are found amber,** ambergrease,*¢ abundance of copperice stone, *’
jet, *® pearls, *? fine pebbles, *° transparent like diamonds; also flint, varrack, &e. to make
glass : Besides (not to mention the rich commodities. yearly 1mponed from its fruitful
plantations, that are to it as so many mines of treasure;) England affords plenty of
corn, cattle, fowl, fruit, pulse, leather, wool, &c. whereas, Holland produceth nothing
but a few hops, madder, butter, and cheese.

D. The whole product of your island is nothing, when compared to the golden
mines ¥ of our provinces, which have yielded us more treasure than the mines of
Potosi, or both Indies to Spain,

5 Darby,uhue. Nottinghamshire, Staffordshire, 5 Cardiganshire, Camxanhenahnre, Derbyshire, I)e.
* Darbyshire. yonshire, Durham, Staffordshire, Yorkshire.

§ Cornwall. * Darbyshire, Dorsetshire.

+Cumberland. -+ © ¥ *7 Anglesey, Cheshire, Darbyshire, Flintshire.

§ Sussex. 2l i g .« '8 Nottinghamghire, "

6 Durbyshire. ; /. * Carmarthenshire. i TV

? Dorsetshire, : 20 Cornwall,

8'Carmarthenshire, Cumberland, Durham, Lanca~  ** Cheshire, Cumberhnd Woreutmlarc.
shlm Wﬂhhe. Noﬂhﬂw m’ - A Gloucestershire. d !
y W Comwdl, Devomhln,

e 'ﬁidm Duu.h o s proehmmon 1624, styled tha
fishing tradeOrig. Notca, ‘
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Z. The golden mines of your provinces; pray where do they lie ?

n In Neptune's store-pond, which the English call their seas.
nmE Our famous Edgar, with a mavy of four hundred sail, vindicated his dominion on
our adjacent seas, and records mention his successor Cnmtus to have laid that ancient
tribute called dancgelt, upon.all (whethe: strangers or denizens) trading on our coasts
or seas.

Egbert, Althred, and Ethelfred, all stiled themselves supreme lords and governors of
the ocean, mmmmlmg the British shore.

King John' challenged the honour (or rather duty) of the flag, universally paid us,
not barely as'a: clvmty, bt as a right (debitd reverentid) acknowledging our title and
‘ommm‘ ) |

- The famous record eghﬂcd Pro hominibus Hollandie, shews how obsequnou'a your
anoestbm were, not only in acknowledging® Edward the First’s dominion on the sea,
but craving his protection and permission to fish on the coast of England: And had
not the sovereign of the British seas, in fact, been in the crown of England, why did
the Earls of Holland petition Edward the Third® (and the French our Henry the
Sixth *) for leave to ﬁsh therein? And why did your skippers * use to purchase license
from Scarborough Castle, before they presumed to cast a net upon the north coast of
En hnd? Wherefore did Philip the second of Spain,® obtain license of Queen Mary
for his subjects to fish upon the north coast of Ireland for the term of twenty-one
years, for which was yearly paid one thousand pounds into the exchequer of Ircland,
as by the records appear?

.. A fig for your mouldy records : I say the sea is as-free to fish in a8

E —~—As the roads of Holland are to travel in, where both natives and foreigners
are forced to pay passage ghelt.

D, Don't nterrupt me, sir; 1 say, the sea s as free to fish in as the air to breathe
m whao doubts it, may read our great Hugo Grotius’s Mare liberum,

E. Grotius, in his Sylve upon the Inauguration of King James, (befare he was per-
verted by the importunities of his countrymen) speaking his thoughts freely, says,

W

e Trics sceptre profundi
In magnum coiere ducem.

The ngbts of the English, Scottish, and Irish seas, are united under one loeptn;
neither is he satisfied with that bare profesnon ;

Sume animgs d rege o qui dat jura mari.

Take courage from the king that giveth laws to the scas. oy
And in the same book.m tgn mneuplauon ofngmt a power, he mhdbtbg
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from his majesty and acknowledged his-right, as other princes had done, and did, it
might well come to pass, that they who would needs bear ail the world before them
by their mare liberum, might soon eéndanger their having neither terramy nee solem, nee
republicam liberam:’ So much did that wise prince disdain te be wrangled out of the
antient fights and regalities, inherently annexed to his crown, by the subtle arguments
of wit and sophistry. T ot Ve FELP T

D. Don’t tell me of King James; I say, that the sea is free for every body, and defy
you to shew the contrary. , Voot h

E. Why then do the Venetians exercise dominion in the Adriatick; and the Tuscans
lord it in the Tyrrhene seas? How comies it lo pass that all your skippers pay toll te
Denmark for passing the Sound, and to Sweedland for sailing in the Baltic? Where-
fore doth the republic of Genoa let to farm the fishery for Teunies in their neighbour-
ing seas; and the Emperor of Russia compel all fishermen (within his seas) to pay
him tribute? How is it that the like is done by the Duke of Medina Sidonia i Spain,
and by all the princes of Italy bordering on the seas? Nay, wherefore do the Dutch
stile themsekvcs lords of the southern seas, and allow far less liberty in India than they
tgke upon the English coasts?

But to wave this dispute: Pray, sir, how many labourers haye you in your golden
mines as you called ‘em? _ !

- D. Upon taking an account of the several trades and employments, by which the
Dutch subsisted, in order to find which best deserved the protection and encourage-
ment of the public, it appeared that in anno 1668, the subjects of the States-General
were two millions four hundred and fifty thousand," of which (besides those employed
in the inland fishery) four hundred and fifty thousand were then maintained by fishing
a;:n, and the -tfagic depending thereon ; since which time we bave much mcréased
the numbers of our fishing busses and doggers, to the great encouragement of our
navigation, and all trades depending on the fishery. :

E. Which are they ? )

D. Anchorsmiths, bakers, ballastmen, basket-makers, blacksmiths, brewers, butchers,
carpenters, caulkers, clapboard-splitters, compass-makers, coopers, duck-weavers, hemp-
dressers, hook-makers, hoop-slitters, joiners, line-makers, mariners, mast-makers, net-
makers, net-tanners, plumbers, pully-makers, pump-makers, rope-makers, sail-makers,

sM{ers, ship-chandlers, ship-wrights, tallow-chandlers, thread and twine-spinners, &c.
to the no small profit of the makers and venders of all materials, tools and utensils be-
longing to those trades, and of all tradesmen that make or sell culinary wates, bed-
ding, cloathing, &c. for mariners; to which may be added, packers, tollers, dressers
and couchers to carry, sort, and make the herring lawful merchaundize; also porters,
carmen, &c. in a word, you can hardly cast an eye upon any sort or condition of peo-
ple, but ‘are the better for our fishery, and the community most of all. -

E. Pray where and at what times of the year, do you fish for herrings?

D. In the beginning of June, the herring rising about two leagues off Cranehead
the outcrmoagfa;&‘qf Bratio-sound,) stay there about fourteen days, thence to Farry
slands (sevc:; ues to the southward of Shetland,) round wh;::eh the ~rcz:aqg} %ne-
' ays, thence to Buffinness, (about thirty leagues to the southward of Far-

ry Islas y hﬁ pﬁziz;' “Bugn-deepg and is twenty leagues to the north-
ard of the firth, where the herring abide about fourteen days, in the fishing ground
r Chivit-hills and Chivit-chace about fourteen days, thence we follow them to the
. Doggtr'-hﬂk."m,t,_ ;.M:M.tml&ut‘fen‘ days ; about the beginning of Sep-
tember, they come into Yarmouth'seas; where they continue near seventy days, from

e Bk, B }‘fffé,f it 5 . A ; ‘
* Pol. Gron: et Maxims Van Holl, p. 43.-50Hg Note. * = "




