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The New
England

in England. What Edward had feally done was to break the
Welsh resistance. His policy of justice (for the “massacre of
the bards” is a mere fable) accomplished its end, and in spite
of two later rebellions Wales ccased to be any serious danger
to England for a hundred years. §

i

Section II.—The English Parliament, ;233—3}1295

[Authorities—The short treatise on the Constitution of Parliament called
“ Modus tenendi Parliamenta”-may be taken as a fair account of its actual

_state and powers in the fourteenth century. It has been reprinted by Dr. Stubbs,

in the invaluable collection qf Documents which serves as the base of the
present section, Sir Francis Palgrave has illustrated the remedial side of our
parliamentary institutions with much vigour and picturesqueness in his
“ History of the English Commonwealth,” but his conclusions are often hasty
and prejudiced. On all constitutional points from the reign of Edward the First
we can now rely on the judgment and research of Mr. Hallam (*“Middle
Ages”).)

[The second volume of Dr. Stubbs’s “ Constitutional History ” whick deals
with this period was published after this History was written and the list. of
authorities prepared.—ED.]

The conquest of Wales marked the adoption of a new attitude
and policy on the part of the crown. From the earliest moment
of his reign Edward the First definitely abandoned all dreams cf
recovering the foreign dominions which his grandfather had lost.
He concentrated himself on the consolidation and good govern-
ment of England itself. We can only fairly judge his annexation

of Wales, or his attempt to annex Scotland, if we regard them as -
parts of the same scheme of national administration to which we
owe his final establishment of our.judicature, our legislation, our

Parliament. The King’s English policy, like his qglmh name,

was the sign of a new epoch. The long period of  nati forma.,_"

ﬁon had come practically to an end. With the P
begins modern England, the constitutional
live. It is not that any chasm separates our

gnofEdwyd

' before it from |

our history after it, as the chasm of the Revo ttioh divggles jhe
hlstory of France, for we havc,tmed the rudlments of mr consti-

in which we ﬁ‘
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is ‘the very tongue we speak,” but in spite of its identity with
modern English it has to be learned like the tongue of a stranger.
On the other hand, the English of Chaucer is almost as intelligible
as our own. In the first the historian and philologer can study the
origin and developement of our national speech, in the last a school-
boy can enjoy the story of Troilus and Cressida, or listen to the
gay chat of the Canterbury Pilgrims. In precisely the same way

GREAT SEAL OF EDWARD L

a knowledge of our earliest laws is indispensable for the right
understanding of later legislation, its origin and its developement,
while the principles of our Parliamentary system must necessarily
be studied in the Meetings of Wise Men before the Conquest or
the Great Counc:l of barons after it. But the Parliaments which
Edwar&gathered at the close of his reign are not merely illustra-
tive of the history of later Parhiments they are absolutely identical,
with those which |still sit at St. Stephen’s ; and a statute of

Edmmd, if unrepeal\zd can be pleadcd in our courts as formally as
i ; Y2 &
i .
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Sec. I sut‘uta of V‘cto—:xa. In a word, the long struggle of the constitu-
gl -ition for actual existence has come to an end. The contests which
(AT follow are not contests which tell, like those which preceded them,

1283 on the actual fabric of%our political institutions ; they are simply

1205  stages in the rough discipline by which England has learned, and

" s still learning, how best to use and how wisely to develope the }
latent powers of its national life, how to adjust the balance of its
social and political forces, and to adapt its constitutional forms to
the varying conditions of the time. From the reign of Edward, in
fact, we are face to face with modern England. King, Lords,
Commons, the Courts of Justice, the forms of public administra-

. tion, our local divisions and provincial jurisdictions, the felatzons of
Church and State, in gre!t measure the framework of society itself,
have all taken the shape which they still essentially retain.

x:g:x:l' Much of this great change is doubtless att:jibutal;le to the general
temper of the age, whose special task and object seemed to be that
of reducing to distinct form the great principles which had spi‘ung
into a new and vigorous life during the century that p‘mceded it. As
the opening of the thirteenth century had been an age of fqmders
creators, discoverers, so its close was an age of lawyers ; ﬂm most
illustrious men of the time were no longer such as Bacon, orwlmr\l_
Simon, or Francis of Assisi, but men such as St. lzﬁi;'bf France
“or Alfonso the Wise, organizers, administrators, framers of laws
and institutions. It was to this class that Edward himself belonged.
He had littl of &w‘m g&mus or poli’hcal %rig‘inahty in his
 character, but he possessed in a high degree the Mky of organiza-
tion, and his passionate love of law broke out even in the lega.l
; chicanery to which he sometimes stooped. In the)ndxcml reforms~
R ‘which so much oﬂus attention was directed, he sbowe& hiimelf,,.‘{-;
e Vi if not an* English Justmmn,” at any rate a

5 T e el d’evelopmg, mfommg,’bnngmg into

SR T i itutions of hxs

& ; p&rtantcouttoi'?i'yi
‘;.‘; ~ remained unchanged,
_ e three | charmaﬁfﬂ:esmn

V.
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:i&“w veoeived a distinet staff of Tadois 50 et T of fat Sec. 11
gréa!ser unp’brtame than this change, which was in effect m the
completion of a process of severance that had long been going on,
was the-esta.bhshment of an equitable jurisdiction side by side with
that of the common law. In his reform of 1178 Henry the Second
had broken up the older King’s Court, which had till then served
as the final Court of Appeal, by the - severa.gcc of the purely legal
judges who had been gradually added to it from the general body
of his councillors. The judges thus severed from the Council s : o tf
retained the name and the ordinary jurisdiction of “the King’s =~ o
Court,” while all cases in which they failed to do. gustxce Wérene T 7 W
reserved for the special cognizance of the goyal Coun’i:d itself. To
this final jurisdiction of the Kh\g in CouncrlaEdwa.rd gave a wide The King
developement. His assembly « of themxmsters the higher permanent e T
officials, and the law ofﬁcers of the Crown, for the first time
reserved to itself m its judicial capacity the/correctxon of all
breaches of the law which the lower courfs had failed to repress,
whether from weakn&ss, partxnllty, or con'uptnon, and especially
nf those, Iawless outbreaks of the more powerful baronage which
~ defied the common authority of
the judges. Though regarded
with jealousy by Parliament, the
Junedxctxon of the Council seems
~ to have been steadn&y_put in force
through the two centuries which
followed in the Mgn of Henry
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nature. It is by remembering the origin of the Court of Chancery
that we understand the nature of the powers it gradually acquired.
All grievances of the subject, especially those which sE‘an'g from
the misconduct of government officials or of powerful oppressors,
fell within its cognizance, as they fell within that of the Royal
Council, and to these were added disputes respecting the wardship
of infants, dowér rent-charges, or tithes. Its eqmtable?unsd:ctxon
sprang from the defective nature and the technical and unbending
rules of the common law. As the Council had given redress in
cases where law became injustice, so the Court of Chancery inter-
fered without regard to, the rules of procedure adopted by the
common law courts, on the petition of a party for whose grievance
the common law provided no adequate remedy. An analogous
extension of his powers enabled the Chancellor to afford relief in
cases of fraud, accident, or abuse of trust, and this side of his
jurisdiction was largely extended at a later time through the results
of legislation on the tenure of land by ecclesiastical bodies. The
separate powers of the Chancellor, whatever was the original date
at which they were first exercised, seem to have been thoroughly
established under Edward the First.

In legislation, as in his judicial reforms, Edward renewed and’
consolidated the principles which had been already brought into
practical working by Henry the Second. Significant acts an-
nounced his determination to carry out Henry’s policy of limiting
the independent jurisdiction of the Church. He was resolute to
force it to become thoroughly national by bearmg' its due part of
the common national burthens, and to break its growing depend-
ence upon Rome. The defiant resxstance of the ec{lesxastlcal body
was answered in an emphatic way. By Jinto the - “dead ~

“hand” or “mortmain” of the Church land - _ceas to rendel‘ its
feudal services ; and the Statute “ of Mortmﬁn” now forbade the
a\ldnitios 0 e religious bodies in supﬂ wise that it should
cease to render its due service to the ng The restnctimi m
pmbably no bcneﬁc;al one to the oountry at hxg: for“* i :
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need and profit of the nation. Its immediate effect was to stir the  sec. 11

clergy to a bitter resentment. But Edward remained firm,and  Twe

when the bishops proposed to restrict the royal courts from dealing  FARA

with cases of patronage or causes which touched the chattels of u“%s
Churchmen he met their proposals by an instant prohibition. His 1295
care for the trading classes was seen in the Statute of Merchants,» 1283
which provided for the regis-
tration of the debts of traders,
and for their recovery by dis-
traint of the debtor’s goods and
the imprisonment of his person.
The §tatute of Winchester, the, 1285
greatest of Edward’s measures
for the enforcement of public
order, revived and reorganized
the old institutions of national
police and® national defence.
It regulated the action of the
SEAL OF STATUTE MERCHANT, GLOUCESTER.  hundred, the duty of watch and
1307—1327.

Collection of the Society of Antiguaries. ward, and the gathering of the

‘ fyrd or militia of the realm as
Henry the Second had moulded it into form in his Assize of Arms.
Every man was bound to hold himself in readiness, duly armed,
for the King’s service in case of invasion or revolt, or to pursue
felons when hue and cry was raised after them. Every district
was made responsible for crimes committed within its bounds ; the
gates of each town were required to be closed at nightfall, and all
straﬁgers to give an account of themselves to its magistrates. As
a security for travellers against sudden attacks from robbers, all
brushwood was to be destroyed for a space of two hundred feet on
either side the public highway, a provision which illustrates at once
the social and physical condition of the country at the time. To
enforce the observance of this act knights were appointed in every justices of
shire undei' the name of Conservators of the Peace, a name which, ‘fss““
as the con‘vemen of these local magistrates was more sensibly
felt and their powers more largely extended, was changed for that
which they still retain of “ Justices of the Peace.” The great |
measure mhich commonly lcnown as the Statute “Quia
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Emptores ” is one of those legislative efforts which mark the pro-
gress of a wide social revolution in the country at large. The
number of the greater barons was dimin-
ishing every day, while the number of
the country gentry and of the more sub-
stantial yeomanry was increasing with the
increase of the national wealth. This
increase showed itself in the growing
desire to become proprietors of land.
Tenants of the greater barons received
under-tenants on condition of their ren-=
dering them similar szervices to those
which they themselves rendered to their
lords ; and the baronage, while duly re-  spar or wiLLIAM MORAUNT,
ceiving the services in compensation for  FRESTRUAE 4 KECECH
which they had originally granted - their Archaological Journal.
lands in fee, saw with jealousy the feudal

profits of these new under-tenants, the profits of wardship or of
reliefs and the like, in a word the whole increase in the value of

e .
MANOR-HOUSE, ACTON BURNELL.
Built 1283—1292. ¥
Avrcheaological Journal.

the estate consequent on its subdivision and higher‘éulﬁvation,
passing into other hands than their own. The purpose of the
statute was to check this process by providing that in any case of =
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‘uiienation the sub-tenant should henoeforth hold notﬂf the tenai\t,-

but directly of the superior lord. But its result was to promm!e
instead of hindering the transfer and subdivision of land. The

analogous to the modern sale of “tenant-right,” to transfer both
land and services to new holders. However small the estates thus

created might be, the bulk were held directly of the Crown; and
this class of lesser gentry and freeholders grew steadll,y from this o o

time in numbers and importance.

It is to the same social revolution as well as to the large states-

manship of Edward the First that we ow® our Parliament. Neither
the Meeting of the Wise Men before the Oohqu&et nor the Great
‘Council of the Barons aftet it, had been in any way representative
bodies. The first theoretically included all free holders of land,
but it shrank at an early time into a gathering of earls, higher
nobles, and bishops, with the officers and thegns of the royal
~ household. Little change was made in the composxtlon of this
~ assembly by the Conquest, for the Great Council of the Norman

- kings was held to include all tenants who held directly of the

- Crown, the bishops and greater abbots (whose character as in-
dependent spiritual members tended more and more to merge in
their position as barons), and the great officers of the Court. But

‘though its composition remained the same, the character of the

mb&y was essentially altered. From a free gatl?emng of “Wise

¢ to a Royal Court of feudal vassals. Its functions

“_kq,hnostnommai.andmpomto ha.ve been

thout éebate or pmuibnltiy of efusal,

G i

Puﬂ‘n«

tenant who was before compelled to retain in any case so much "333
of the estate as enabled him to discharge his feudal services to the

over-lord of whom he held it, was now enabled by a process

"95

Withe' "\

Great |
Council

of the
Realm
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see. 11 suffered to be debated there. But it was not till the grant of the
plue  Great Charter that its powers over taxation were form?ll’y recog-
Paria-  nized, and the principle established that no burthen beyond the
xgz'-‘?'- customary feudal aids might be imposed “save by thl]Commdn
12095  Council of the Realm.” The same great document Eﬁtst expressly
T regulated its form. In theory, as we have seen, the assembly con-
sisted of all who held land directly of the Crown. But the same
causes which restricted attendance at the Witenagemot to the
greater nobles told on the actual composition of the rtlouncil of
Barons. While the attendance of the ordinary tenants in chief,
the Knights or “Lesser Barons,” was sburthensome from its
.expense to themselves, their numbers and their dependence on
the higher nobles made fheir assembly dangerous to the Crown.
As early, therefore, as the time of Henry the First we find a dis-
tinction recognized between the “ Greater Barons,” of whom. the
Council was usually composed, and-the “Lesser Barons” who
formed the bulk of the tenants of the Crown. But though the
attendance of the latter had become rare, their right of attendance
remained intact. While enacting that the prelates and greater
barons should be summoned by special writs to each gathering of
the Council, a remarkable provision of the Great Charter orders a
general summons to be issued through the Sheriff to all direct
tenants of the Crown. The provision was probably intended to
rouse the lesser baronage to the exercise of rights which had
practically passed into desuetude, but as the clause is omitted in
later issues of the Charter we may doubt whether the gﬂmple it
‘embodied ever reccived more than a very limited apglu:at:on
There are traces of the attendance of a few of the lesser knight-
hood, gentry 3perhaps of the neighbourhood where the auembiy, s

prac;:cally remained a gathering of the greater E
and \the officers of the Crown. The chang/ﬁ" i
Charter had failed to accomplish was now, however, brc
bythesocnalqrcumstanmafthehme. Onc
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possessors ; ofthcgreaterbammes, manyhad pmticallyceasedto
exist by their 'division among co-heiresses, many through the con-
stant stmgglc of the poorer barons to rid themselves of their raak-

‘bya duclaxmer, so as to escape the burthen of higher taxation and

attendmﬁ in Parliament which it involved. How far this diminu-
tion had gone we may sce from the fact that hardly more than a

hundred barons sat in the earlier Councils of Edward’s reign. But

while the number of those who actually possessed the privilege of

assisting in Parliament was rapidly diminishing, the numbers and

wealth of the “lesser baronage,” whose right of attendance had
become a mere constitutional tradition, was as rapidly increasing.

The long peace and presperity of the realm, the extension of its

commerce, and the increased export of‘wool were swelling the
ranks and incomes of the country gentry as “well as of the free-
holdérs and substantial yeomanry. We have already noticed the
growing passion for the possession of land which makes this reign
' 5o critical a moment in the history of the English freeholder but
the same tendency had to some extent existed in the preceding
- century, and it was a consciousness of the growing importance of
’thts class of rural proprietors which induced the barons at the time
df the Charter to make their fruitless attempt to induce them to
take part in the deliberations of the Great Council. But whiie the
barons desired their presence as an aid against the Crown, the
Crown itself desired it as a means of rendering taxation more
efficient. So long as the Great Council remained a mere assembly
~of magnates it was necessary for the King’s ministers to treat
quﬂﬂy with the other orders of the state as to the amount and
ssessment ,tbg_;_rjonu-!buuons‘ The grant made in the Great
ou!ybnthebaronsandp:dmnwhnmade it ;
of ﬂxe bom&gln, the Chnrch, cor the shires
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The effort, however, to revive the old personal attendance of the
lesser baronage, which had broken down half a century before,
could hardly be renewed at a time when the increase of their
numbers made it more impracticable than ever ; but a.\'- means of

A

escape from this difficulty was fortunately
suggested by the very nature of the court
through which alone a summons could be
addressed to the landed knighthood.
Amidst the many judicial reforms of
Henry or Edward the Shire Court re-
mained unchanged. The haunted mound
or the immemorial oak round which the
assembly gathered (for the court was often
held in the open air) were the relics of
a time before the free kingdom had sunk
into a shire, and its folk-moot into a
County Court. But save that the King’s
reeve had taken the place of the King,
and that the Norman legislation had dis-
placed the Bishop and set four Coroners
by the Sheriff’s side, the gathering of
the freeholders remained much as of old.
The local knighthood, the yeomanry, the
husbandmen of the county, were all re-
presented in the crowd that gathered
round the Sheriff, as, guarded by his
liveried followers, he published the King’s
writs, announced his demand of aids,
received the presentment of criminals and

the inquest of the local jurors, assessed BRASS OF Stk JOHN

i Gl 2. ; D'ABERNON; 1277,
the taxation of each district, or listened " Mackling * Mownmental
solemnly to appeals for justice, civil and W gnome
criminal, from all who held themselves
oppressed in the lesser courts of the hundred or the soke. It

was in the County Court alone that the Sheriff could legally

'summon the lesser baronage to attend the Great Council, and

it was in the actual constitution of this assembly that the Crown
found a solution of the difficulty which we have already stated.




Fbrthapﬁuapkof:epmemnonby R vk ﬁmlly sol:va{ sac.u
was ooeval mﬁ!%ShkeCourtxtself In all cases ofcmlm'

-
_v,crxmmal Jjustice the twelve sworn assessors of the Sheriff, as ”*"‘“‘ '

members-of a class, though not formally deputed for that purpose, 1283

ly represented the judicial opinion of the county at large. ':!;S

From eve;y hundred came groups of twelve sworn deputies, the
“jurors,” throngh whom the presentments of the district were made

to the royal officer, and with whom the assessment of its share in

the general taxation was arranged. The husbandmen on the

outskirts of the crowd, clad in the brown smock frock which still .~

#

¢ o , , »
. .. MAN WITH BOW AND ARROWS. WOMAN WITH DISTAFF.
‘%, T e . Early Fourteenth Century.
i

MS. Roy. 2 B. vii. -

?r
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sncceedmg reign, and’ Henry and hxs barons alike aummoped'

knights from each shire “to meet on thb comqwn business of the
realm.” It was no doubt with the same purpose that th

kmghts in each shli'c !
parliament of 1265. Somethmg
like a continuous attendance may
be dated from the accession of
Edward, but it was long before
the knights were regarded as more
than local“deputies for the assess-
ment of taxation, or admitted to a
share in the gencfal business of
the Great Council. The statute
“Quia Emptores,” for instance, was
e - passed in .it before the knights
BOB-APPLE. who had been summoned could

Fourteenth Century. e e . 3
E"?!s. Roy. 2 B. s attend. Their participation in the

deliberative power of Parliament,
as well as thexr regular and continuous attendance, dates’ boly
from the Parliament of 1295. But a far greater copstltuttqrnal
change in their position had already taken place through the
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alone the knights were in theory the representatives. But the
necessity of holding their election in the County Court rendered
any restriction of the electoral body physically impossible. The
court was- composed of the whole body of frecholders, and no
sheriff could distinguish the “aye, aye” of the yeoman from
the “aye; aye” of the lesser baron. From the first moment there-
fore of their attendance we find the knights regarded not as mere
representatives of the baronage, but as knights of the shire, and
by this silent revolution the whole body of the rural freeholders
were admitted to a share in the government of the realm.

The financial difficulties of the Crown led to a far more radical
revolution in the admission into the Great Council of representa-
tives from the boroughs. The presence ofknights from each shire

-

¢ ‘N)LL-HQUSE, GREAT YARMOUTH.
Thirteenth Century.
Im-laf‘ YT R T

W»&BL 7; have see.n, the recognition of an older right, but no
ng'lgtdn.thenﬁgnce orshare in the national “ counsel and consent ”
oould‘be ‘far the burgesses of the towns. On the other
e Pcment of their wealth made them every day
le ,ents in the national taxation. The towns

Sic, 11
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see. 11 they had in most cases grown up, by what was called the purchase
E;‘l;_n:;-s“ of the “farm of the borough” ; in other words, by the commutaqon
Paw- of these uncertain dues for a fixed sum paid annually to the

’!‘:;; Crown, and apportioned by their own magistrates lamong the -
1;905' general body of the burghers. All that the King lcg:hly retained
~ was the right enjoyed by every great proprietor of levying a
corresponding taxation on his tenants in demesne under the name
of “a free aid,” whenever a grant was made for the national
necessities by the barons of the Great Council. But the tempta-
tion of appropriating the growing wealth of the mercantile class

proved stronger than legal restrictions, amtl we find both Henry the

TOWN WALL ‘AN‘D TOWER, LYNN.
. Thirteenth Century.
Taylor, ** History of King's Lynn."

Third and his son assuming a right of imposing taxes at pleasure
and without any authority from the Council even over London
itself. The burgesses could refuse indeed the mwhtton to con- t
\ tribute to the “ frec aid ” demanded by the royal officers but the
suspension of their markets or trading pnvnleges brought ﬁu:m in
the end to subm:sston Each of these “ freb a%s;” however, “hud to
be extorted after a long wrangle between the I»rough,

with what they constdered an extortion, they oonld
the Crown by evasions and delays to a comptomi@e,‘
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Collection of Sociely of Antiguaries,
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existed for desiring the presence of their representatives in the
Great Council as existed in the case of the shires ; but it was the
genius of Earl Simon which first broke through the older con-
stitutional tradition, and dared to summon twc hurgesses from
cach town to the Parliament of 1265. Time had, indeed, to pass
before the large and statesmanlike conception of the great patriot
could meet with full acceptance. Through the earlier part of

OLD BRISTOL BRIDGE.
Thirteenth Century.
Seyer, ** Memorials of Bristol."

Edward’s reign we find a few instances of the presence of repre-
sentatives from the towns, but their scanty numbers and the
irregularity of their attendancc show that they were summoned
rather to afford financial information to the Great Council than as
representatives in it of an Estate of the Realm. But every year
pleaded stronger and stronger for their inclusion, and in the
Parliament of 1295 that of 1265 found itself at last reproduced.
“It was from me that he learnt it,” Earl Simon had cried, as he
recognized the military skill of Edward's onset at Evesham ; “It

e



SEAL oOF DOVER, A.D. 1305.
X (Obverse.)

ol o | SEAL OF DOVER, A.D. 1305,
: 2 (Reverse.) i
X | Collection of Society of Antiguaries.
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was from me that he learnt it,” his spirit might have exclaimed,
as he saw the King gathering at last two burgesses “from

=

SCEPTRE OF THE LORD MAYOR
OF LONDON.

ewitt and H ** Corporation
4 Platun

sentative privileges. It

every city, borough, and leading town”
within his realm to sit side by side
with the knights, nobles,' and barons
of the Great Council. To the Crown
the change was from the first an ad-
vantageous one. The grants of sub-
sidies by the burgesses in Parliament
proved more profitable than the
previous extortions of the Exchequer.
The proportion of their grant gene-
rally exceeded that of the other
estates by a tenth. Their representa-
tives too proved far more compliant
with the royal will than the barons
or knights of the shire; only on one
occasion during Edward’s reign did
the burgesses waver from their gene-
ral support of the Crown. It was
easy indeed to control them, for the
selection of boroughs to be repré-
sented remained wholly in the King’s
hands, and their numbers could be
increased or diminished at the King’s
pleasure. The determination was left
to the sheriff, and at a hint from
the royal Council a sheriff of Wilts
would cut down the number of re-
presented boroughs in his shire from
eleven to three,-or a sheriff of Bucks
declare he could find but a single
borough, that of Wycombe, within
the bounds of the county. Nor
was this exercise of the prerogative
hampered by any anxiety on the
part of the towns to claim repre-
was difficult to suspect that a power
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before which the Crown would have to bow lay in the ranks of
soberly clad traders, summoned only to assess the contributions of
their boroughs, and whose attendance was as difficult to secure as it
seemed burthensome to themselves and the towns who sent them.
The mass of citizens took little or no part in their choice, for they
were elected in the county court by a few of the principal burghers
deputed for the purpose; but the cost of their maintenance, the
two shillings a day paid to the burgess by his town, as four were
paid to the knight by his county, was a burthen from which the
boroughs made desperate efforts to escape. Some persisted in

FAVERSHAM MOOT HORN,
Early Fourteenth Century.

making no return to the sheriff. Some bought charters of exemp-
tion from the troublesome privilege. Of the 165 who were
summoned by Edward the First more than a third ceased to
send representatives after a single compliance with the royal
summons. During the whole time from the reign of Edward the
Third to the reign of Henry the Sixth the sheriff of Lancashire
declined to return the names of any boroughs at all within that
county, “ on account of their poverty.” Nor were the representa-
tives themselves more anxious to appear than their boroughs to
send them. The busy country squire and the thrifty trader were
equally reluctant to undergo the trouble and expense of a journey
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to Westminster. Legal measures were often necessary to ensure
their presence. Werits still exist in abundance such as that by
which Walter le Rous is “ held to bail in eight oxen and four
cart-horses to come before the King on the day specified” for
attendance in Parliament. But in spite of obstacles such as these
the presence of representatives from the boroughs may be regarded
as continuous from the Parliament of 1295. As the representation
of the lesser barons had widened through a silent change into that
of the shire, so that of the boroughs—restricted in theory to those
in royal demesne—seems practically from Edward’s time to have
been extended- to all who were in a condftion to pay the cost of
their representatives’ support. By a change as silent within the
Parliament itself the burgess, originally summoned to take part
only in matters of taxation, was at last admitted to a full share in
the deliberations and authority of the other orders of the State.

The admission of the burgesses and knights of the shire to the
assembly of 1295 completed the fabric of our representative con-
stitution. The Great Council of the Barons had become the
Parliament of the Realm, a parliament in which every order of the
state found itself represented, and took part in the grant of supplies,
the work of legislation, and in the end the control of government,
But though in all essential points the character of Parliament has
remained the same from that time to this, there were some
remarkable particulars in which this assembly of 1295 differed
widely from the present Parliament at St. Stephen’s. Some of
these differences, such as those which sprang from the increased
powers and changed relations of the different orders among them-
selves, we shall have occasion to consider at a later time. But a
difference of a far more startling kind than these lay in the
presence of the clergy. 1f thereis any part in the Parliamentary
scheme of Edward the First which can be regarded as especially his
own, it is his project for the representatnon of the ecclesiastical
crder. The King had twice at least suramoned its “proctors”
to Great Councils before 1295, but it was then only that the complete
representation of the Church was definitely organized by the inser-
tion of a clause in the writ which summoned a bishop to Parliament
requiring the personal attendance of all archdewms,dems,érpms Lo
of cathedral churches, of a proctor for each cathedral W and
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two for the clergy within his diocese. The clause is repeated in the
writs of the present day, but its practical effect was foiled almost
from the first by the resolute opposition of those to whom it was
addressed. What the towns failed in doing the clergy actually

S.  ETHELBERT'S GATE, NORWICH.

did. Even when forced to comply with the royal summons, as
they seem to have been forced during Edward’s reign, they sat
jealously by themselves, and their refusal to vote supplies in any
but their own provincial assemblies, or convocations, of Canterbury
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and York left the Crown without a motive for insisting on their
continued attendance. Their presence indeed, though still occa-
sionally granted on some solemn occasions, became so pure a
formality that by the end of the fifteenth century ‘i]it had sunk
wholly into desuetude. In their anxiety to preserve their existence
as an isolated and privileged order the clergy flung away a power
which, had they retained it, would have ruinously hampered the
healthy developement of the state. To take a single instance, it is
difficult to see how the great changes of the Reformation could
have been brought about had a good half of the House of
Commons consisted purely of churchmen, whose numbers would
have been backed by the weight of property as possessors of a
third of the landed estates of the realm. A hardly less important
difference may be found in the gradual restriction of the meetings
of Parliament to Westminster. The names of the early statutes
remind us of its convocation at the most various quarters, at
Winchester, Acton Burnell, or Northampton. It was at a later
time that Parliament became settled in the straggling village which
had grown up in the marshy swamp of the Isle of Thorns, beside
the palace whose embattled pile towered over the Thames and the
great minster which was still rising in Edward’s day on the site of
the older church of the Confessor. It is possible that, while con-
tributing greatly to its constitutional importance, this settlement of
the Parliament may have helped to throw into the background its
character as a supreme court of appeal. The proclamation by
which it was called together invited “all who had. any grace to
demand of the King in Parliament, or any plaint to make of
matters which could not be redressed or determined by ordinary
course of law, or who had been in any way aggrieved by any of the
King’s ministers or justices or sheriffs, or their ba.lhﬁ's, or any other
officer, or have been unduly assessed, rated, charged, or surcharged :
;o,alds, subsidies, or taxes,” to deliver their petitions to receivers
who sat in the Great Hall of the Palace of Westminster. The
petitions were forwarded to the King’s Council, and it was prob-
ably the extension of the jurisdiction of that body, and the
subsequent rise of the Court of Chancery, which reduced  this
ancient right of the subject to the formal e;ectaon of “Triers of
Petitions ” at the opening of every new Parliament by the House
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of Lords, a usage which is still continued. But it must have been
owing to some memory of the older custom that the subject always
looked for redress against injuries from the Crown or its ministers
to the Parliament of the realm.

Section III.—The Conquest of Scotland, 1290—1305

[Authorities.—Scotland itself has no contemporary chronicles for this period :
the jingling rimes of Blind Harry are two hundred years later than the death
of his hero, Wallace. Those of England are meagre and inaccurate ; the most
important are the “ Annales Angliz et Scotize” and “ Annales Regni Scotiw,”
Rishanger’s Chronicle, his “Gesta Edwardi Primi,” and three fragments of
annals (all published in the Rolls Series). The portion of the so-called Walsing-
ham’s History which relates to this time is now attributed by its latest editor,
Mr. Riley, to Rishanger’s hand. But the inain source of our information lies in
the copious collection of state papers preserved in Rymer's ¢ Feedera,” in the
“Rotuli Scoti,” and in the “ Documents and Records illustrative of the History
of Scotland,” edited by Sir F. Palgrave. Mr. Robertson, in his “ Scotland under
her Early Kings,” has admirably illustrated the ages before the quarrel, and Mr.
Burton in his History of Scotland has stated the quarrel itself with great
accuracy and fairness. For Edward’s side see the preface of Sir F. Palgrave to
the work above, and Mr. Freeman’s essay on “ The Relations between the
Crowns of England and Scotland.”]

The personal character of Edward the First had borne a large
part in the constitutional changes which we have described, but it
becomes of the highest moment during the war with Scotland
which covers the latter half of his reign.

In his own time, and amongst his own subjects, Edwa;d was .
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1272-1307

the object of almost boundless admiration. He was in the truest -

sense a national King. At the moment when the last trace of
foreign conquest passed away, when the descendants of those who
won and those who lost at Senlac blended for ever into an English
people, England saw in her ruler no stranger, but an Englishman.
The nanpnal tmdxﬁwn returned in more than the golden hair or the

Enghs ; ) which linked him to our earlier Kings. Edward’s

English to the cores In good as in evil he stands
representative of the ‘race he ruled, like them
\MM!O“S of his rights, mdomptable in his
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but like them, too, just in the main, unselfish, laborious, conscien-
tious, haughtily observant of truth and self-respect, temperate,
reverent of duty, religious. " He _inherited indeed from the
Angevins their fierce, and passionate wrath ;4 his pimishments,
when he punished in anger, were without pity; and a priest
who ventured at a moment of storm into his presence with .a
remonstrance dropped dead from sheer
fright at his feet. But for the most part
his impulses were generous, trustful, averse
from cruelty, prone to forgiveness. *No
man ever asked thercy of me,” he said in
his old age, “and was refused.” The
rough soldierly nobleness of his nature
breaks out at Falkirk, where he lay on
the bare ground among his men, or in his
refusal during a Welsh campaign to drink
of the one cask of wine which had been
saved from marauders: It is I who have
brought you into this strait,” he said te
his thirsty fellow-soldiers, “and I will
have no advantage of you in meat or
drink.” A strange tenderness and sen-
sitiveness to affection lay in fact beneath
the stern imperiousness of his outer bear-
ing. Every subject throughout his realm
was drawn closer to the King who wept
bitterly at the news of his father's death,
though it gave him a crown; whose
fiercest burst of vengeance was called out
by an insult to his mother ; whose crosses

, ELEANOR OF CASTILE. rose as memorials of his love and sorrow
Fram her Tomb in Westminster f o b
f Abbey. at every spot where his wife’s bier rested.

“1'loved her tenderly in her lifetime,”
wrote Edward to Eleanor’s friend, the Abbot of Cluny; “ I do not
cease to love her now she is dead.” And as it was with mother
and wife, so it was with his people at large. All the self-concen-
trated isolation of the earlier Angevins disappears in Edward.
He was the first English king since the Conquest who loved
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his people with a personal love, and craved for their love back sec 11t

again. To his trust in them we owe our Parliament, to his care Tur Cox

for them the great statutes which stand in the forefront of our i

laws. Even in his' struggles with her England understood a 1;35

temper which was so perfectly her own, and the quarrels between = —

King and people during his reign are quarrels where, doggedly

as they fought, neither disputant doubted for a moment the worth

or affection of the other. Few scenes in our history are more

touching than that which closes the long contest over the Charter,

when Edward stood face to face with his people in Westminster

Hall, and with a sudden burst of tears owned himself frankly

in the wrong. : s
But it was just this sensitiveness, this opénness to outer impres- Influence

sions and outer influences, that led to the strange contradictions Chi?r:lry

which meet us in Edward’s career. Under the first king whose

temper was distinctly English a foreign influence told most fatally

on our manners, our literature, our national spirit. The rise of

France into a compact and organized monarchy from the time

of Philip Augustus was now making its influence dominant in -

Western Europe. The “chivalry” so familiar in Froissart, that

picturesque mimicry of high sentiment, of heroism, love, and

courtesy, before which all depth and reality of nobleness dis-

appeared to make room for the coarsest profligacy, the narrowest

caste-spirit, and a brutal indifference to human suffering, was

specially of French creation. There was a nobleness in Edward’s

nature from which the baser influences of this chivalry fell away.

His life was pure, his piety, save when it stooped to the supersti-

tion of the time, manly and sincere, while his high sense of duty

saved him from the frivolous self-indulgence of his successors. But

he was far from being wholly free from the taint of his age. His

passionate desire was to be a model of the fashionable chivalry of

his day. He had been famous from his very youth as a con-

summate general ; Earl Simon had admired the skill of his

advance at Evesham, and in his Welsh campaign he had shown

a tenacity and force of will which wrested victory out of the midst

of defeat. He could head a furious charge of horse at Lewes, or

organize a commissariat which enabled him to move army after

~ army across thehwl.owxanda In his old age he was quick to
b R Y\l\ 1% '-1" ‘v y » i % g
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sec. 111 discover the value of the English archery, and to employ it as a

Tae Cox- means of victory at Falkirk. But his fame as a general seemed a
QUEST OF

scortaxv  small thing to Edward when compared with his fame as a knight.
7. He shared to the full his people’s love of hard fighting. His frame,
1305

. TILTING.
Early Fourteenth Century.
MS, Roy. 10 E. io.

indeed, was that of a born soldier—tall, deep-chested, long of - limb,
capable alike of endurance or action. When he encountered Adam
Gurdon, a knight of gigantic size and renowned prowess, after
Evesham he forced him single-handed to beg for mercy. At the

A ROYAL BANQUET, A.D. 1338—1344.
MS. Bodl. Misc, 264.

opening of his reign he saved his life by sheer fighting in a tourna-
ment at Challon. It was this love of adventure which lent itself to
the frivolous unreality of the new chivalry. At his “ Round Table
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. reforms of our judicature and our Parliament ; but there was some-
thing as congenial to his mind in its definiteness, its rigidity, its

of Kenilworth” a hundred lords and ladies, “clad all in sllk,”
renewed the faded glories of Arthur’s Court. Thc false air of
romance which was soon to turn the gravest political resolutions

into outbursts of sentimental feeling appeared frihis “Vow of
on the dish

the Swan,” when rising at the royal board he swore
before him to avenge on Scotland the murder of Comyn. Chivalry
exerted on him a yet more fatal influence in its narrowing of his
sympathy to the noble class, and in its exclusion of the peasant
and the craftsman from all claim to pity. “Knight without re-
proach ” as he was, he looked calmly on at the massacre of the
burghers of Berwick, and saw in Williagm Wallace nothing but a
common robber.

Hardly less powerful than the French notion of chwdlry in its
influence on Edward’s mind was the new French conception of
kingship, feudality, and law. The rise of a lawyer class was every-
where hardening customary into written rights, allegiance into
subjection, loose ties such as commendation into a definite vassal-
age. But it was specially through French influence, the infiuence
of St. Lewis and his successors, that the imperial theories of the
Roman Law were brought to bear upon this natural tendency of
the time. When the “ sacred majesty” of the Casars was trans-

ferred by a legal fiction to the royal head of a feudal baronage,

cvery constitutional relation was changed. The “defiance” by
which a vassal renounced service to his lord became treason, his
after resistance “sacrilege.” That Edward could appreciate what was
sound and noble in the legal spirit around him was shown in his

narrow technicalities. He was never wilfully unjust, but he was

take advantage of the letter of the law. The high conception o
royalty which he had borrowed from St. Lewis united with th:slegg&

tum of mmd in the worst acts of his reign. Of nghts or hwm Tuthee

his own good sense was overpowered by the majesty of his "
It was incredible to him that Scotland should revolt against a

bargain which made her naﬂonal mdepend;enoe mnd'ltionai"_

i
too often captious in his justice, fond of legal chicanery, prbmpt to. o
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confined, owned the English supremacy. At the close of the
seventh century it seemed likely that the same supremacy would
extend over the Celtic tribes to the north. The district north of
the Clyde and Forth was originally inhabited chicfly by the Picts, a
Latin name for the people who secem to have called themselves
the Cruithne. To these Highlanders the country south of the
Forth was a foreign land, and significant entries in ‘their rude
chronicles tell us how in their forays “the Picts made a raid upon
Saxony.” But during the period of Northumbrian greatness they
had begun to yield at least on their: borders some kind of sub-

EDINBURGH, FROM THE SOUTH.
Sleser, * Theatrum Scotie,” 1693.

mission to its kings.  Eadwine had built a fort at Dunedin, which
became Edinburgh and looked menacingly across the Forth; and
at Abercorn beside it was established an English prelate with the
title of Bishop of the Picts. Ecgfrith, in whose hands the power
of Northumbria reached its highest point, marched across the Forth
to change this over-lordship into a direct dominion, and to bring
the series of English victories to a close. His host poured burning
and ravaging across the Tay, and skirted the base of the
Grampians as far as the field of Nectansmere, where King
Bruidi awaited them at the head of the Picts. The great battle
which followed proved a turning-point in the history of the North ;

_,"""a g s gy i
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the invaders were cut to pieces, Ecgfrith himself being among the
slain, and the power of Northumbria was broken for ever. On the
other hand, the kingdom of the Picts started into new life with its

great victory, and pushed its way in the hundred years that fol-.

lowed westward, eastward, and southward, till the whole country
north of the Forth and the Clyde acknowledged its supremacy.
But the hour of Pictish greatness was marked by the sudden
extinction of the Pictish name. Centuries before, when the English
invaders were beginning to harry the south coast of Britain, a fleet
of coracles had borne a tribe of the Scots, as the inhabitants of
Ireland were at that time called, from the black cliff-walls of
Antrim to the rocky and indented coast of South Argyle. The little
kingdom of Scot-land which these Irishmen founded slumbered in
obscurity among the lakes and mountains to the south of Loch
Linnhe, now submitting to the over-lordship of Northumbria, now
to that of the Picts, till the extinction of the direct Pictish line of
sovereigns raised the Scot King, Kenneth Mac-Alpin, who chanced
to be their nearest kinsman, to the vacant throne. For fifty years
these rulers of Scottish blood still call themselves “Kings of the
Picts ”; but with the opening of the tenth century the very name
passes away, the tribe which had given its chief to the common
throne gives its designation to the common realm, and “ Pict-land ”
vanishes from the page of the chronicler or annalist to make way
for the “land of the Scots.”

It was even longer before the change made way among the
people itself, and the real union of the nation with its kings was
only effected by the common suffering of the Danish wars. In
the north, as in the south of Britain, the invasion of the Danes
brought about political unity. Not only were Picts and Scots
thoroughly blended into a single people, but by the annexation of
Cumbria and the Lowlands, their monarchs became rulers of the
territory which we now call Scotland. The annexation was owing
to the new policy of the Enghsh Kings. Their aim, after the
long o[ England with the northmen, was no longer to
crush the kingdom across the Forth, but to raise it into a bulwark
against the north en who were still settled in Caithness and the
: Orkneys, md for hﬁs& uggressnons Sootland was the natural hxgh~

Sec, 11T
Tue Con-

QUEST OF
SCOTLAND

1290
T0
13

Scot-land



o

E S AS

KING.

PAWN,

BONE CHESS-MEN, oF SCANDINAVIAN DESIGN,

Twelfth or Thirteenth Century.

in Isle of Lewis; now in British Museum, S

’,".




L 3

»

CHAP. 1V THE THREE EDWARDS

355

Kings could.find a support for thelr throne against these Norsé
Jarls of Orkney and Caithness. It was. probably this common

hostility to a common foe which brpught about the “ commenda- .

tion ” by which the Scots beyond the Forth, with. the Welsh of
Strath-clyde, chose the English King, Eadward the Elder, “to
father and lord.” The choice, whatever weight after events may
have given to it, seems to have been little more than the renewal of

wu
it Cox-
Seortann

u9"-‘
1308

924

the loose English supremacy over the tribes of the North which

had existed during the times of Northumbrnan _greatness ; it

certainly implied at the time nothing save a right on “cither side to
military aid, though the aid then rendered was necessarily placed in
the hands of the stronger party to the agrcf{nent. Such a connexion
naturally ceased in the event of any war between the two contract-
ing parties ; it was in fact by no means the feudal vassalage of a
later time, but rather a military convention. But loose as was the
tie which bound the two countries, a closer tie soon bound the Scot
King himself to his English overlord. Strath-clyde, which, after
the defeat of Nectansmere, had shaken off the English yoke, and
which at a later time had owned the supremacy of the Scots, rose
into a temporary independence only to be conquered by the
English Fadmund. By him it was granted to Malcolm of
Scotland on condition that he should become his “fellow-worker ”

Grant of
Strath-
clyde to
the Scot

King

both by land and sea, and became from that time the appanage of ‘

the eldest son of the Scottish king. At a later time, under Fadgar

or Cnut, the whole of Northern Northumbria, or what we now call

the Lothians, was.ceded to the Scottish sovereigns, but whether on
the same terms of feudal dependence or on the same loose terms of
“commendation” as already existed for lands north of the Forth,
we have no means of deciding. The retreat, however, of the
bounds of the great English bishopric of the North, the see of St.
Cuthbert, as far southward as the Pentland Hills, would scem to
imply a greater ¢hange in the polmcal character of the ceded dis-
trict than the first theory would allow.

’ Whatever cl;ange these cessions may have brought about in the
relation of the Scottish to the English ngs, théy certainly
affected in a ve marked way their relation both to England and
bne result of the acquisition of the Lowlands

s AA:

“Grant of
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dominion at-Edinburgh ; and the English civilization with which
they were then surrounded changed the Scot Kings in all but blood
into Englishmen. A way soon opened itself to the English crown
by the marriage of Malcolm with Margaret, the sister of Eadgar
Ztheling.  Their children were regarded by a large party within
England as representatives of the older royal race and as claimants
of the throne, and this danger grew as William's devastation of the
North not only drove fresh multitudes of Englishmen to settle in the

S. MARGARET'S CHAPEL, EDINBURGH CASTLE.

Lowlands, but filled the Scotch court with English nobles, who fled
thither for refuge. So formidable, indeed, became the pretensions
of the Scot Kihgs, that they forced the ablest of our Norman
sovereigns into a complete change of policy. The Conqueror and
William the Red had met the threats of the Scot sovereigns by
invasions which ended again and again in an illusory homage ; but
the marriage of Henry the First with the Scottish Matilda not only
robbed the claims of the Scottish line of much of their force, but
enabled him to draw it into far closer relations with the Norman
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throne. King David not only abandoned the ambitious dreams of 1124-1153
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his predecessors to place himself later at the head of his niece
Matilda's party in her contest with Stephen, but as Henry’s
brother-in-law he figured as the first noble of the English court,
and found English models and English support in the work of
organization which he attempted within his own dominions. As
the marriage with Margaret had changed Malcolm from a Celtic
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chieftain into an English King, so that of Matilda converted David
intooa Norman and feudal sovereign. His court was filled with
Norman nobles from the South, such as the Balliols and Bruces,
who were destined to play so great a part afterwards but who now
for the first time obtained fiefs in the Scottish realm ; and a feudal
jurisprudence modelled on that of England was introduced into the
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Lowlands. A fresh connexion between the countries began with
the grant of lordships in England to the Scot Kings or their sons.
Homage was sometimes rendered, whether for these lordships, for
the Lowlands, or for the whole Scottish realm, but it was the
capture of William the Lion during the revolt of the English
baronage which suggested to Henry the Second the project of a
closer dependence of Scotland on the English Crown. To gain his
freedom, William consented to hold his crown of Henry and his
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heirs, the prelates and lords of the Scotch kingdom did homage to .

Henry as to their direct lord, and a right of appeal in all Scotch
causes was allowed to the superior court of the English suzerain.
From this bondage, hoWEver, Scotland was goon freed by the pro-
digality of Richard, who allowed her to buy back the freedom she
had forfeited, and from that time the difficulties of the older claim
were evaded by a legal compromise. The Scot Kings repeatedly
did homage to the English sovereign, but with a reservation of
rights which were prudently left unspecified. The English King
accepted the homage on the assumption that it was rendered to
him as overlord of the Scottish realm, and this assumption was
neither granted nor denied. For nearly a hundred years the
relations of the two countries were thus kept peaceful and friendly,
and the death of Alexander the Third seemed destined to remove
even the necessity of protests by a closer union of the two king-
doms. Alexander had wedded his only daughter to the King of
Norway, and after long negotiation the Scotch Parliament proposed
the marriage of her child Margaret, “the Maid of Norway,” with the
son of Edward the First. It was, however, carefully provided in the
marriage treaty of Brigham that Scotland should remain a separate
and free kingdom, and that its laws and customs should be preserved
inviolate. No military aid was to be claimed by the English King,
no Scotch appeal to be carried to an English court. But this project
was abruptly frustrated by the child’s death on her voyage to Scot-
land, and with the rise of claimant after claimant of the vacant throne
Edward vka.s drawn into far other relations to the Scottish realm.

. Of the thi pretenders to the throne of Scotland, only three
could be regarded as serious claimants. By the extinction of the
line of William the Lion the right of succession passed to the
daughmnf his bro vlf)mmi The claim of John Balliol, Lord
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of Galloway, rested on his descent from the eldest of these ; that of
Robert Bruce, Lord of Annandale, on his descent from the second

that of John Hastings, Lord of Abergavenny, on his descent from
the third. At this crisis the Norwegian King, the Primate of St.
Andrew’s, and seven of the Scotch Earls, had already appealed to
Edward before Margaret’s death ; and the death itself was followed
by the consent both of the claimants and the Council of Regency
to refer the question of the succession to his decision in a Parlia-
ment at Norham. But the over-lordship which the Scots acknow-
ledged was something far less direct and definite than what Edward
claimed at the opening of this conference. His claim was supported
by excerpts from kEnglish monastic chronicles, and by the slow
advance of an English army, while the S&tch lords, taken by sur-
prise, found little help in the delay which was granted them, and at
last, in common with nine of the claimants themselves, formally
admitted Edward’s direct suzerainty. To the nobles, in fact, the
concession must have seemed a small one, for like the principal
claimants they were for the most part Norman in blood, with

estates in both countries and looking for honours and pensions from-

the English Court. From the Commons who were gathered with
the nobles at Norham no admission of Edward’s claims could be
extorted ; but in Scotland, feudalized as it had been by David, the
Commons were as yet of little weight, and their opposition was
quietly passed by. All the rights of a feudal suzerain were at once
assumed by the English King ; he entered into the possession of the
country as into that of a disputed fief to be held by its over-lord till
the dispute was settled, his peace was sworn throughout the land, its
castles delivered into his charge, while its bishops and nobles swore
homage to him directly as their lord superior. Scotland was thus
reduced to the subjection which she had experienced under Henry
the Second, but the full discussion which followed over the various
claims to the throne showed that, while exacting to the full what
he beheved to be his nght Edward desired to do justice to the
- co tself. The commissioners whom he named to report on
-!:hecl ims to throne were mainly Scotch; a proposal for the
: ,fpartttaqn of the realm among ‘the claimants was rejected as contrary
‘ v; and the claim of Balliol as representative of the
finally preferred to that of his rivals.
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The castles were at once delivered to the new monarch, and
Balliol did homage to Edward with full acknowledgement of the
services due to him from the realm of Scotland.  For a time there
was peace. Edward in fact seemed to have no desite to push
farther the rights of his crown. Even allowing that Scetland was
a dependent kingdom, it was far from being an ordinary fief of the
English Crown. By feudal custom a distinction had always been
held to exist between the relations of a dependent king to a
superior lord and those of a vassal noble to his sovereign. At
Balliol's homage Edward had disclaimed, in strict accordance with
the marriage treaty of Brigham, any wight to the ordinary

CAERLAVEROCK CASTLE,
After J. M. W. Turner.

incidents of a fief, those of wardship or marriage; but there were
other customs of the realm of Scotland as incontestable as these.
The Scot King had never been held bound to attend the council
of the English baronage, to do service in English warfare, or to
contribute on the part of his Scotch realm to English aids. No
express acknowledgement of these rights had been given by
Edward, but for a time they were practically observed.  The claim
of independent justice was more doubtful, as it was of higher
import than these. It was certain that no appeal from a “Scotch

King’s court to that of his supposed overlord had been allowed



v THE THREE EDWARDS

363

since the days of William the Lion, and the judicial independence
of Scotland had been expressly reserved in the marriage treaty.
But in feudal jhrisprudence the right of ultimate appeal was the
test of sovereignty. This right of appeal Edward now deter-
mined to enforce, and Balliol at first gave way. It was alleged,
however, that the resentment of his baronage and people forced
him to resist ; and while appearing formally at Westminster he
refused to answer an appeal save by advice of his Council.  He
was in fact looking to France, which, as we shall afterwards see,

was jealously watching Edward’s proceedings, and ready to force.

him into war. By a new breach of customary law Edward
summoned the Scotch nobles to follow him in arms against this
foreign foe. But the summons was disrebarded, and a second and
formal refusal of aid was followed by a secret alliance with France
and by a Papal absolution of Balliol from his oath of fealty.
Edward was still reluctant to begin the war, when all hope of
accommodation was ended by the refusal of “Balliol to attend his
Parliament at Newcastle, the rout of a. small body of English
troops, and the investment of Carlisle by the Scots.  Orders werer
at once given for an advance upon Berwick. The taunts of its
citizens stung the King to the quick. “Kynge Edward, waune thou
havest Berwick, pike thee; waune thou havest geten, dike thee’
they shouted from behind the wooden stockade, which formed the
only rampart of the town. But the stockade was stormed with
the loss of a single knight, and nearly eight thousand of the
citizens were mown down in a ruthless carnage, while a handful of
Flémish traders who held the town-hall stoutly against all assail-
ants were burned alive in it. The massacre only ceased when a
procession of priests bore the host to the King's presence, praying
for ‘mercy, and Edward with a sudden and characteristic burst of
tears called off his troops ; but the town was ruined for ever, and
the great mmerchant city of the North sank from that time into a
petty scaport. At Berwick Edward received Balliol's defiance.
'_“‘ Has\the foc‘l done this folly ?” the ng cried in haughty scorn.
P 1§ he will not come to us, we will come to him.” The terrible
shughter, ho ever had done its work, and his march was a
~mumpﬁﬂ progress.  Edinburgh, Stirling, and Perth opened their

i

 gates, . 3mq; joined the English army, and Balliol himself

Sec. 111
Tue Con-

QUEST OF
SCOTLAND

1290
1305
1293

1296



364

HISTORY OF THE ENGLISH PEOPLE CHAP,

Sec. 111

Tue Con-
QUEST OF
ScoTLAND
1290
TO

1305

The
Second
Conquest

1297 1305

“by Edward’s order ina

surrendered and passed without a blow from his throne to an Eng-
lish prison. No further punishment, however, was exacted from the
prostrate realm. Edward simply trcated it as a fief, and declared
its forfeiture to be the legal censequence of Balliol's treason. It
lapsed in fact to the overlord, and its earls, barons, and gentry
swore homage in Parliament at Berwick to Edward as their king.
The sacred stone on which
its older sovereigns had
been installed, an oblong
block of sandstone, which
legend asserted to have
been the pillow of Jacob
as angels ascended and
descended upon him, was
removed from Scone and
placed in Westminster by
the shrine of the Con-
fessor. It was enclosed

stately seat, which became
from that hour the cor-
onation chair of English
kings.

To the King himself
the whole business must
have seemed another and
easier conquest of Wales,
and the mercy and just THE. CORONATION-CHAIR, WESTMINSTER
government which had . ABBEY.
followed his first success :
followed his second also. The government of the new dependency
was entrusted to Warenne, Earl of Surrey, at the head of an
English Council of Regency. Pardon was freely extended to all

who had resisted the invasion, and order and public peace were

rigidly enforced. But both the justice and injustice of the new rule
proved fatal to it; the wrath of the Scots, already kiﬂdlcd by
the intrusion of English priests into Scotch livings, and by the
grant of lands across the border to Enghth Ww fmned $o
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fury by the strict administration of law, and the repression of suc 1
feuds and cattle-hftmg The disbanding, too, of troops, which EL':““‘L'Z'
was caused by the penury of the royal exchequer, united SC‘;;';,"”
with -the licencc of the soldiery who remained to quicken the 1305
national sense of wrong. The disgraceful submission of their

leaders brought the people themselves to the front. In spite of a
hundred years of peace the farmer of the Lowlands and the

artisan of the towns remained stout-hearted Northumbrian English-

men ; they had never consented to Edward’s supremacy, and their

STIRLING.
After J. M. W, Turner.

blood rose against the insolent rule of the stranger. The genius
of an outlaw knight, William Wallace, saw in their smouldering
discontent a hope of freedom for his country, and his daring raids
on outlying parties of the English soldiery roused the country at
last into revoft Of Wallace himself, of his life or temper, we
know htgle or nothing ; the very traditions of his gigantic stature

and engrmous strength are dim and unhistorical.  But the instinct

of the Scotch peopk has guided it aright in choosing Wallace for
lts nationd' H the first to assert freedom as a national
- of nobles and priests to call
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the“';}eople itself to arms. At the head of an army drawn prin-
cipally from the coast districts north of the Tay, which were
inhabited by a population of - the same blood as that of the
Lowlands, Wallace, in Septembcr, 1297, encamped néar Stlrlmg,
the pass between the north and the south, and awaited the Eng-
lish-advance.  The oﬁ'ers of John of Warerne were scornfully
re;ected g We havé come,” said the Scottish leader, “ not to make
peace, but to free our country.” The position of \Vallace, a rise of
hills behind a loop of Forth, was“in facét chosen with cbnsummate
skill. © The one ‘bridge \yhlch crossed the river was only broad

~enough fo admxt two horsemeén &re.ast and though the English

army had been passing ‘from daybréak only half its force was

_‘across at pbon When Waklace cl@sed on it and cut it after a short

combat to piecesiin the gight of its e@dmrades. The retreat of the
Earl'of gurrey over the tbrdegleft ‘Wallace head of the country he
had fréed, and for a time he,acted as “Guardian of the Realm”
in Balhol’s rmmeJ and headed a wild foray into Northumberland
& % _His reduction ‘of Stirling Castle at last
‘ called Edward to the field. The King, who
* marched anort'hward with' a larger = host.
~ ‘than had ever followed his banner, was
cnabled by treachery to- surprise Wallace,
as he fell back to avoid an en'gﬁ'g“tmen‘t and
to force him_to bd’t"le near Falkirk, The
Scotch " force consisted almost “wholly of
foot, and Wallace drewt up his spearmen in
Y“ou;‘ gl%ai hollow “circles or squares, the
outer ranks kneeling, and the whole sup-
ported by bowmen within, ‘while a small
force of horse Were drawn up as a reserve
in the rear, It was the formation of Water-
sc;orrlsu F‘oorr oo, doo, the ﬁtst appdrance in our history
emp, Edward 1. - since the day of Senlac of “that uncon-
"ﬁ:;?;'}’:’:ﬁfggf “querable British infantry,” before which
chivalry was destined to go down. For a
moment it had all Waterloo’s sﬁocess “I have brought you
to the ring, hop (dance) if you can” are words of rough
humour that reveal the ver&s@ﬂl of the patriot leader, pnd the

y i “.' * l ‘1"— £
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serried ranks.answered well te his appeal. The Bishop of Durhain, Sec. 111
who led. the English van, shrank - ‘wisely from the lpek of tht: Tu":.f%"!'
sq).xares ~ “Back to your mass, Bishop,” shoutec( the reckiess 5“;‘;';""’
knights behind him, but the body of horse dashed itself vamly on’ et
the wall of spears. -~ Terror spread,through the English army, and VA
its Welsh auxiliaries. drew oﬁ',. in a body from the field, - But the Fa[k;rf
gencr'b.ls_hlp of ,Wallace was. met by t?tat of thc King: Drawing f"’—"' 1298
his bowmen to the front, };.d\%.rd r@dled the Scottish ranks with
arrows, and ‘then hutled his, ca.valry af;esh on the wavcnng line.
In a moment all was over, and the gxaddened kn;ghts tode in and -
out of the broken ranks, slaying without i _mercy. T housands‘fell
on the ﬁeld and Wallaoe hgpse!f pscapqd with d;‘culqé follqpied
by a handful of men. But ruined as the of freedom secmcd s
his work was done. ~ He Haa roused Sgotla;@ into life, and _even
i T Fallurk left her unt'onQuerqi Edward réemained
master only of the ground Ha stood’ on ; wa.ﬂ.t of supplies forced
him to retreat; and in the following year 2 fegency of Scotch
nobles under Bruce and Comyn continued the Struggle for
independence. Troubles at home and dangers from abroad btayed 1300
Edward’s hand. The barons werc pressing ‘more and, moreé :
- vigorously for redress of their grievances and the heavy taxatnon
brougﬁ} about By the war., ‘France was still menacing, and a
claim advanced by Pope Boniface the Eighth, at.its ‘suggestion, to - 1303
the feudal §upenohty over ’Scotland arrested a fresh advg‘hce of 4"
the ng A.quarreJ however, which broke out betwoeh Philippe -
le Bel and the Papaey removed all gbstacles, and enabled Edward =
to defy Boniface and to wringw' from ﬁranoe a ‘treaty in which :
Scotland was —abandoned. In 1304 he resumpd A:he,, work of &
mvasm, and again the nobles Hung ‘down ﬁeu ‘arms as he
marched. to the North Comyn, at ‘the head of thct%egency,
acknowledged his sV g‘nty, a.n&the mrrwd& of Stirling com-
pleted the conquest or Scptianﬂ\« }‘Be tmﬂnphmf Edward was but
the P ude' to the full execution of ms ’desngns for knitting
the two ies together by a clemency and ‘wisdbm which' re-
veal thegrea.tn of his stategwnﬁhxp A general amnesty. was
‘ actendad to all who had shared in the revolt. Wallace, who
i m{uaed to avai hngtself @dwds mercy’ ’Q’?‘S« ptured, and

al
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sacrilege, and robbery. The head of the great patriot, crowned in
mockery with a circlet of laurel, was placed upon London
Bridge. But the execution of Wallace was the jone blot on
Edward’s clemency. With a masterly boldness he entrusted the
government of the country to a council of Scotch nobles, many of
whom were freshly pardoned for their share in the war, and
anticipated the policy of Cromwell by allotting ten representatives
to Scotland in the Common Parliament of his realm. A Con-
vocation was summoned at Perth for the election of these repre-
sentatives, and a great judicial scheme which was promulgated in
this assembly adopted the amended laWs of King David as the
base of a new legxslatnon, and divided the country for judicial
purposes into four dlstncts Lothian, Galloway, the Highlands, and
the land between the Highlands and the Forth, at the head of
each of which were placed two justlcmrs, the one English and the
other Scotch. 3

Section IV.—The English Towns

[Authorities—For the general history of London see its beq*x ” and
¢ Liber Custumarum,” in the series of the Master of the Rolls ; for its communal
revolution, the “ Liber de Antiquis Legibus,” edited by Mr.Staplcton for the
Camden Society ; for the rising of William Longbeard, the storyin William of
Newburgh. In his “Essay on English Municipal History” (1867), Mr.
Thompson has given a useful account of the relations of Leicester with its Earls.
A great store of documents will be found in the Charter Rolls published by the
Record Commission, in Brady’s work on English Boroughs, and (though rather
for Parliamentary purposes) in Stephen’s and Merewether's' “ History of
Boroughs and Corporations.” But the only full and scientific examination of
our early municipal history, at least on one of its sides, is to be found in the
Essay prefixed by Dr. Brentano to the “ Ordinances of Enghsh Gﬂds,” pubhsbed
by the Early Enghsh Text Soctety ] :

1

From scenes such as we have been describing, from the wrong -
and bloodshed of foreign conquest, we pass to the peaceful life and
progress of England itself. \

Through the reign of the three Edwards two revolutmns, which
have been almost ignored by our historians, were silently changing
the whole character of English society. The first of these, the rise
of a new class of tenant-farmers, we sha.ll hsve to ﬁotaae he :




W THE THREE EDWARDS ] 369"

in its connection with the great agrarian revolt which bears the swc. 1v

name of Wat Fyler. The second, the rise of the craftsmen within | Tre

Towns

our towns, and the struggle by which they won power and privilege %%
from the older burghers, is the most remarkable event in the period
of our national history at which we have arrived.

The English borough was originally a mere township or group of b E‘:""}lry
townships whose inhabitants happened, either for purposes of trade Borouzhs
.or protection, to cluster together more thickly than elsewhere, It
is this characteristic of our boroughs which separates them at once
~ from the cities of Italy and Provence, which had preserved the
municipal institutions of their Roman past, from the German towns
founded by Henry
the Fowler with
the special purpose
of sheltering indus-
try from the feudal
oppression around
them, or from the
communes of nor-
thern France which
sprang into ex-
istence in revolt
against feudal out-
rage within their
walls. But in Eng-
land the tradition

FELLING A TREE,

of Rome had ut- Probably drawn by Matthew Paris.

terly passed away, MS. Cott. Nero D. i.
while feudal op-

pression was held fairly in check by the Crown. The English
town, therefore, was in its beginning simply a piece of the general
oonm organized and governed precisely in the same manner as
“the tdvmph‘ps around it. - The burh or borough was probably a
more defensibl place than the common village ; it may have had
a ditch und about it instead of the quickset-hedge or “tun”
rom wh wmh!p tdo'k its name. But 1ts constitution was
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sec. v and trench in good' népair, to send a contingent to the fyrd, and a
E.'.rc'::u reeve and four men to the hundred court and shire court ; and the
Towss - inner rule of the borough lay as in the townships about in the
Hands of its own freemen, gathered in “boroughmoot” or “ port-
“mannimote.”  But the social change brought about by the Danish
wars, the legal requirement that each man should have a lord,
affected the towns, as it affected the rest of the country. = Some
passed into the hands of great” thegns near to them ; the bulk
became known as in the demesne of the king.© A n#w officer, the
lord’s or king’s reeve, was a sign of this revolution. It was the
reeve who now summoned the borough-moot and administered
justice in it; it was he who collected the lord’s dues or annual
rent of the town, and who exacted the servxces it owed to its
y : lord. To modern
eyes these ser-
~vices would imply
almost complete
subjection., When
Leicester, for in-
stance,  passed
from the hands
of the Conqueror
' _into these of its
8 Earls, its towns-
WINDMILL, A.D. 1338—134. ‘men were ‘bound
MS. Bodl, Misc. a64; to reap their,
¢ lord’s corn-crops,
to grind at his mill, to redeem their strayed cattle from his pound.
The great forest around was the Earl’s, and it was only out of his
grace that the little borough could drive its swine into the woods
or pasture its cattle in the glades. The justice and gwemmem of -
. the town lay wholly in its master’s hands; he appointed | its bailiffs,
feceived the fines and forfeitures of his tenants, and thé‘fees and
tolls of their markets and fairs. But when ~once these dues were
paid and these services rendered the Enghs!s townsman was.
practically free. His rights were as rigidly defined by custom as
those of his lord. Property and person alike were secured ag‘lhlf.
arbltrary seizure, He could demahd a_fnit Ma! on ﬂy &tge




