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12th jmyry, 1893.

Sir Lepel Gnffin’s article i the Fortmghtly of this month ::onﬂr!ﬁs-‘éin
-0 striking 2 manner some of the most 1mportant statements contained in
the paper of which the above 1s a reprint, that I hawe ventured, with the
permssion of the Editor of the Asiatr Quarterly Remew, to appegd here
the following remarks e "

Sir I Gnffin savs M1 have never seen \boar Rahman sigte the
irth August, 1881, when, at the clgse of long and anxious negotidtwhs,
he was received under the walls of Kdbul by Sir D Stewart and mysélf;
and, immedtatcly after the thterview, we*left to overtake the army which
had alrcady commenced 1its homewgrd march ”  Doubtless those negotia
tions involved much anxiety, since thewrr object was to geu:u.rb the least
derogatary terms possible for our withdrawal from Afghémstén ; to obtain -
the Anurs aid in enabling the force under Sir B Roberts to reach Kandahdr
in ume to rehieve the Brnitish garnson besieged 1n that .city, and to arrange
tor the remawder of our troops returming to India unmolested Al this
ocurred however n 1880, and 1t 1s doubtless through inadvertence that
1881 has been stated i Sir L Gnffins article The Amir's attitude he
griphically depicts in the following sentences - He believes that he halds
his throne by divine nght  Instead of his attitude being that of a man
under immense oblhigations to our Government, he has adopted 4 42 haw?
en lav style, which 1s aggravating to the Foreigh Office at Cafeutta”
Evidently, the Amir took a different view of the situation, aud conmideied
that we had by seeking his assistance for escaping from a difficult posigion,
placed ourselves under obligations to him

The Afghan character 15 also forcibly described thus  *“The Afghén has
veny tenacious memory for injuries, and he never fails to avenge them,
should an opportumty occur  The Afghdns are fierce, bloodthiysty, fanatical,
and treacherous  Ther highest virtue 15 courage, which they possess m &
tonspicuous degree

Our emharrassing situation in the late war, when we called on the trfbal
chieis to come and confer with us vn the future government of theiw
country, 15 also charactenstically described, thus “ When we were in
Afghimstdn we found it almost impassible to negotiate with any compact
body of tribal chiefs, either in the Kohistdn, Kabul, falldlabdd or Ghagm
distnuts ~The Baluchis are as amenable to suthority as the Afghéns are
the reverse —8ir R Sandeman held the Haluch: tribes in the hollow of his
band, by obtaning the confidence of their chiefs—I doubf whether the
English coy)d govern Northern Afghénistén with comforter cradst.”

« On the other hand, some passages n SiryL. Griffi's, Srucle are some-

what enigmatical, while others again-scem irreconcglable with m

facts  The writer says, for instatice ¥ Theéidea ng-d
2 a ruler of Nérthern Afghdnistin, exolusive dWKadahir and Hisks, had

been spproved

W0 this sed

sy Lond, Lynon, and the sagacions’ pobidy afyihe Vigeroy'
e the Winicabie anie ff i vas deflaped by
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h:m, hﬂve never received sufficient; acknowjedgment The idea m a-._
bold one and it was enfinently successful” Now, Abdar Rahman having
det’hned to_éntertain our proposal that Kandabér and Herét should be
eaa:ludeﬂ oot his kingdom, and such exclusion not having taken place,
it n%eult to understand the drift'of -the above passage. . Again the
writer says | % Confrdnting Abdar Rahman with his own (inflammatory)
leu:ers, I presented him with what was literally an ultimatum, which he was
wise enough to accept.” But it is well known that the British Ultimatum
of 1880, demanding territorial concessions, was got accepted,”but was, on
the contrary, entirely ignored.

T:h.e followjng, however, are passages which will doubtless be read with
very gmt interest, secmg that they disclose, the grounds of our present
dsqpute with Abdar Rahiman, and hint at what must follow, if that dispute
be not satisfactorily settled :-—* Afghanistdn is the most important outwork
of our Indian Empire, and we cannot afford to allow it to remain closed
o Us, a§ gt preseﬁl We know very well what we want. TFirst in import-
ance W be plau:d an hnghr-h Minister at K4bul, with officers a5 agents
at Kanﬂnh rand Herdt. * Secondly, we require the extension of the rail-
way 10 Kandahir, and telegraphic communication between Kdbul, Herdt,
and, British India. , . .. It is quite certain that we do not desire again to

Mghﬁmst'in it i equa’lh certain that, if we occupy, we shall ha.ve
o annex T
*2 the abave condltlons will not be complied with by the Anir, is,
Me quite certain; seeing that if Abdar Rahman accepted them,! he;‘
‘would cease 10 be Amir, and. we should once more have to deal wifh {,he
nmuberless téibes of Afghanistan. If, therefore, Sir L. Griffin has spoken
WIth authority, as his tone would imply, a third Afghdn war - may be con-
m;lerqd a8 fpuninent,
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GENT CRIMINA}
'UTION N BENGAL

(Reprinted from JHE LawW MAGAZINE AND REvmw
Febmmy, 18q93.) '

rPHE Law Magasine and’ Review for 1892 contained
articles and lettérs on the *administration of justice
in India, which disclose the existence of a most deplomlﬂe
condition of things in that country.* The practicé followed
by the Government of vesting Judicial powers in its
Exccutive officers has resulted in complaints against- the
conduct of such officers being submitted to_thenfsclves
or to other Exccutive officers for ac!%udic'aiion, whence.
difficulties have arisen in the way of obtaining redress “for
wrongs suffered at their hands, which have proved.
practically insuperable. A case has just oécurred. in
Bengal, which strikingly illustrates how G%ovérﬁm_ent
servants possessed of such powers may, with perfectimpunity,
commit the most flagrant acts of injustice and illegality, "

A wealthy landowner, Raja. Surya Kanta Acharya, was
summoned in May last by the Assistant-Magistrate of
Mymensing, to answer charges brought against him® by”th'a
District Magistratet under various sections of the Penal-
Code, amounfing in substafice to his having, in bulldmg"hls'
palace, e!;cmached on 18 inches of the public rcad, and
clbsed & drainage channel. The trial commenced on the
21st’ June, and while witnesges for the prosecutwn were .
being examined, the prosecutor, in his capacity of District
Magistrate, directed. a number of labourers, accompanied

* See,No. CCLXXXIV,, for May, Fusion of Exccutive and Judisal Pawm :
in India; No. CCLXXXV. for August, Yudicial Indcpendence in India; and
*-o- Ccu&xxw o Nmmbs, Litters o mmwu FudicialIndependence
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_ﬁby an‘a}fned police force, to break down a portion o{ the_
-wall of the Raja’s palace and to excavate a drain in its

grounds. In ¢he meantime, the following words passed
“between the Assistant-Magistratec who was trying the case
and Mr. M. Ghosé, ‘counsel for the Raja.

Asst. Mag. : “ Where is the Raja? I'want him to appear.
I'want to put questions to him.”

Counsel : *“ The Raja’s personal attendance has heen
dispensed with, and we appear for him. We are authorised
to answer any question that may be put.”

Asst. Mag. : “1 want to examine him.”

Counsel : “* If you insist on his appcarance, he will be
boung to appear; but you know the ideas and prejudices of
the people on this subject.”

Asst, Mag. : “If the Raja is above those prejudices, why
should he not appear?”

Counsel : ** His attendance has been excused by the
District Magistrate. Why should he now be forced to

appear?”

dAsst. Mag. : ““1 can reverse that order.”

Counsel ; * Of course you can. I am sure, as a judicial
officer, you will not do anything which will harass and
-annoy and compel him to come, except for a good object.”

- Asst, Mag.: 1 think it a good thing for the Raja to
appear. I insist on having the Raja before me to-morrow."

Counsel : “1 will advise him to appear, but respect-
fully protest again, and submit that his attendance is
unnecessary."” . -

Asst. Mag. : * He has brought it all on himself.” @

- Counsel : ““ Thatis a statement made on an ¢x parfe vnewof '
the case.” ;
Asst. Mag. : * 1 wish the Raja to attend and to mmam
present, and stand in the dock.” L

C&mﬁ “ Will you insist on the Raja . standmg ut %hei.;;
dack ?
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Asst. Mag.: * Yes, he must stand here like any ofﬁ,efman‘.”

Counsel : “ You have the power, but it is a quastion of
discretion and judgment. I respectfully submit, it would
not be a wise exercise of your power to compel him to stand
in the dock.” -

Asst. Mag.: *“I have decided to issue a process if he is
not produced to-morsow. I $hall issue a warrant.e’

Counscl : *“ Permit me to remind you that our Indian
Courts are accustomed to respect the prejudices of the
people of this country in these matters. Pray re-consider
the matter.”

Asst. Mag. @ * He must attend to-morrow."

Accordingly, the next day, when the trial was regumed,

the Raja entered and stood in the prisoners’ dock, and the
Assistant-Magistrate, after staring at him for some time,
attended to another case in which a low-class criminal was
made to stand in the dock by the side of the Raja, and was
sentenced to one year’s imprisonment, No questlon
whatever was put to the Raja ; and, at the end of the day’s
proceedings, he was not allowed to leave the Magistrate’s
Court until he had given a surety of 1,000 rupees and
his personal recognisance for a like sum to attend the
next day. On returning to his palace, he was served
with an order .of the District Magistrate not to repeat
the public nuisance by filling the drain or building up the
wall,
. On the 23rd June the Assistant-Magistrate proceeci‘ed
to examine the Raja; but the Raja’s Counsel objected to
the examination on the ground that no evidence had been
adduced to justify it; and, although the objection was
over-ruled, the Raja declined to answer the questions put to
him. Later, the Assistant-Magistrate stated that, acting
on the advice of the District Magistrate, be d.lsgensed with
the perétmai attegdance of the Raja, and canceMed the bail-
bond executed the previous day.
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Onp “thé 25th June a new Pleader appeared for the
prosecution, and asked for an adjournment, on the ground
of his requiring time to read the papers in the case. The
Counsel for the defence piotested against the delay as
haiassing to the R'aja; but his objection was over-ruled.

On the 27th, when the trial was resumed, witnesses for
the prosccution were recalled and examined, although the
Counsel fo1 the defence ebjected torthis renewed examina-
tion on the ground that the Pleader for the prosecution had
intimated on the z3rd that the pirosecntion had closed its
case. Later on the 27th, the Assistant-Magistrate read
out a chaige, accusing the Raja of having, by an illegal
omisgon, caused miscluef within the meaning of Scction 432
of the Penal Code, and also of having infringed Distiict
Board Bye-Law No. 2, The Counsel for the Raja asked
whether the Cowt would call on the defence to meet any of
the, other chaiges refer1ed to m the summons, or any other
charge whateyer, to which the Assistant-Magistiate
tephed :—*“1 do not call upon you to meect any other
charge than thosc I have mentioned.” Theieupon, Mr.
Ghose called hus witnesses, and the case was concluded at
2 p.m. on that day.

The Raja then filed a written statement setting forth,
tnfcr alia, that the piosecution had been instituted and
catiied on without any reasonable cause, and amounted to
a malicious p.osccution, that there never was any nuisance
or encroachment likely to cause a nuisance; that the
prosecutor must have been aware of the fact, and that he
continued the prosecution in the hope of getting a con-
viction which might tend to justify his illegal proceedings
in the eyes of the Goveinment; that, with regard to a
* proceeding "' or statement signed by the prosecutor and
placed og the record of the case, the assertion made in it
that teleframs had been seat by or on behalf of the Raja
tor the London Twmes and the Viceroy, and that neartly
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s00 rupees had been spent by the detendant on the 215t june
in sending telegrams, was absolutely devoid of fgundatio'n
and should be expunged from the record. To SR A

On the 2gth June the Assistant-Magistrafe delivered his
Judgment, in which he acquitfed the Raja of the charge
under the Bye-Law aforesaid, but convicted him under
Section 432 of the Penal Code, and sentenced him to
pay a fine of 500 rupees or undergo twenty days simple
imprisonment.

The Raja appealed from this Judgment to the Sessions
Court of Mymensing on the following and other grounds :~—

That the Assistant-Magistrate had been illegally and
mproperly influenced in his Judgment by instructions and
advice, written as well as verbal, given from time to time
by the prosecutor ;

That the Assistant-Magistrate ought not to have permitted
the prosecutor to converse with him out of Court or to
advise or instruct him in any way regarding the case; ,

That the Assistant-Magistrate, in ordering him to attend
and stand in the dock, acted in an illegal and unwarrantable
manuner, and that the Sole object of doing so, as a reference
to the proceedings would shew, was to insult and annoy
him, and with no other object whatever ;

That the Assistant-Magistrate ought not to have placed
on the record thé “ proceeding ’ or statement drawn up by
the prosecutor, containing matters of prejudice against
him and his Counnsel.

* The appeal came for hearing on the 6th August, when
the Judge harfded to Mr. Ghose, Counsel for the Raja, a
letter he had received from the prosecutor on the subject
of the appeal. Later, the Judge banded to Mr, Ghose a
printed paper which had also been forwarded by the
prosecntor ; after looking at that paper, Mr. Ghose said:
“I ask your Honour pot to read that paper jmdicially, as
it relates t_o'\a ﬁattgr which the Righ Court Has already
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disposed <f, and with which we have nothing to do in the
present appeal.” )

(The matter alluded to, it may be well to explain, was a
petition of thie Raja praying the High Court to set aside
the Distiict Magistiate’s order of the 22nd June forbidding
him to rebuild his wall. A rule had Veen granted calling
on the District Magistiate 0 shew gause why that order
should not be quashed, and was made absolute on the
returnable date, the sth Augnst.)

Mr. Ghose eapiessed suipiise at the letter which Mr.
Phillips, the prosceutor, had wiitien to the Judge, and said
that it contained a iaricty of statements, the correctness
of which he had no hesitation in challenging. Mr. Ghose
then p?'occcdcd with his appeal, and after shewing that the
offence of misclief was not made out, contended that the
conviction under Scction 432 of the Penal Code must
necessarily fall thiough.

The Fudge: “But if the conviction for mischief is not
sustained, why Should the Raja not be convicted for a
public nwisance under Section 2o ?”’

(This question was suggested by a note of the Assistant-
Magistrate attached to Mr. Phillips’s letter to the Judge, in
which the Assistant-Magistiate said: “If I had given my
decision under Section 2yo, I should certainly have con-
victed.”)

Mr. Ghose: “1 must express my surprise that Mr.
Hallifan, the Assistant-Magistiate, should have so far
forgotten himself as to oblige M, Phillips with a note
such as he wanted, more than a fortnight after the decision
of the case. In this note Mr. Halhfax not only says that
he intended to convict the Raja of a public nuisance, but
ventures to accuse those who have alleged that the Raja
was acquitted of that offence, with ‘wilful perversion of
truth.” 1 fm one of those who made the allegatioa, and 1
emphatically repeat that Mr. Hallifax acquitted the Raja
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of that offence, in spite of anything which Mr, Hallifax
may now choose to say to the contrary to oblige Mr.
Phillips. We have nothing to do with Mr. Hallifax’s
intention expressed more than a fortnight afterwards. The
question is what is the legal effect of N Hallifax’s action,
having 1egard to vahat transpired in his Court. . . . .
AMr. Hallifax is young and , mexperienced, and the re-
spopsibility of this sad cxhibition on his patt must
attach to someonc else who “ought to have known
better.”

Mi Ghose concluded by asking whether the Judge
wished him to go into the giounds bearing upon the bona
fudes of the prosecution, and the iremaining grounds of
appeal, one of which 1aised the very important qaestion
whether Mi, Plalhips, as District Magistrate, had the
powet, which he professed to possess, of wnterfering with
the Judicial discietion of a suboidinate Magistiate during
the pendency of a case.

Lhe Judge @ 1 think it would be wiser*in me not to go
mto any of those questions. I think I ought to confine
my Judgment to the facts and the law bearing upon the
comiction itself.”

The Goveinment Pleader then addressed the Court for
the prosecution ; and Mr. Ghose, in the course of his reply,
observed that it ‘was an insult to the understanding of the
Court to argue, as the Government Pleader and Mr. Phillips
had done, that the offence of * mischief,” ag defined in the
Penal Code, included the offence of public nuisance,” as
difined in Section 268 of that Code: finally he applied for
authenticated copies of Mr. Phillips’s letter to the Judge,
aud of the printed paper he had also forwarded. The Judge
grauted the application regarding the letter, but said he
would have to consult Mr. Phillips regarding the printed
paper, and that Mr. Phillips had acted impropetly in writing
to him while the appeal was pending.
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The Juéga then said that he would deliver Judgment after
reading the decision of the High Court on the rule which
had been made absolute on the previous day; whereupon
Mr. Ghose obseived that the decision of the High Court in
that matter had nothing to do with his appeal. Ultimately,
on the 25th August, the Sessions Coutt,»f Mymensing gave
Judgment, sctting aside the Assistant-Magistiate’s con-
viction, dnd ordering the fine, if paid, to be refunded.

Thus terminated this catraordinary prosecution, the
proceedings in which weie marked throughout by unfairness
and illegalitics of a most stathng character ; and the Raja,
in the existing system of Ciiminal administiation in India,
was left without any practical meeans of obtaining redress
for thecgaeat wiong done to him. A groundless Criminal
clharge had been got up agamst him ; his palace wall was
broken down and Ins grounds weie invaded in a manner
specially calculated to linply sult and to lower lus dignity
in the eyes of the people; he was illegally mmade to attend
before the Assistant-Magistiate and stand 1n the prisoners’
dock by the side of a low-class ciiminal brought up for
sentence ; he was hiniself sentenced to Criminal punishment
upon an obviously fictitious chaige, while the prosecution
was unjustifiably protracted by harassing proceedings and
adjournments, which subjected hun to piolonged mental
suffering, and to a hecavy eapendituie cstimated at some
20,000 1upees. '

That the object of the prosengtion was not the removal
of a nuisance, is cleaily shewn by the following and other
incidents, which are recorded in the proceedings. When
the Raja was charged with committing a nuisance by the
closing of a diain, he immediately submitted a proposal for
removing the alleged nuisance, but his proposal was rejected
before it was 1ead, and the piosecution was forthwith
entered upen, accompanied by the wanton act of yiolence
already mentioned. This incident, considered in connection

W [
-
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with the indignities deliberately inflicted on the,Rada in the
course of the proceedings,—with the illegal interference of
the prosecutor with the discretion of the presiding
Magistrate,—with the attempt; of the prosecutor to influence
the Sessions Judge at the trial of the appeal,~—altogether
betrays an intensaly hostile feeling, for which no adequate
cause was apparent,

_The Raja (who is the head of an ancient Brahmin family)
is said to be poPuIa:r in society, with Europeans as well as
with lis own countrymen; and he is held in the highest
estimation by the people at large. In August last the
Licutenant-Governor of Bengal, when laying the foundation
stone of the Mymensing Water Works, the erection of
which is due to the Raja's liberality, said :—* The many
acts of utility and charity of Raja Surya Kanta Acharya
merit the esteem of the public, and he is reckoned as the
leading benefactor of the District.” The Chairman of the ,
Municipality had just before referred to some of the Raja’s
bencficent works, the Shutea Bridge,‘the Muktagacha
Chantable Dispensary, his contributions in aid of the
Medical College building, the Northbrook Hall, the
Imperial Institute, Lady Dufferin’s Fund, and the exten-
sion of the railway to Mymensing.

Now it is, to say the least, not creditable to the Govern~
ment of Bengal that so distinguished a member of the
community, for whose protection that Government is
directly answerable, should have been waiitonly subjected
‘by Government servants to the outrageous treatment
related above; and, in this connection, the following
circumstance deserves particular attention.

On the 21st June, the Lieut.-Governor received from the
Raja a telegram informing him that the Assistant-Magistrate
had ordered the Raja to appear before him the next day in
2 Munieipal case, and to stand in the prisoners dock ; aad
that the motive was ‘“ to disgrace him in the eyes of the®
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people.”® The Lieut.-Governor had thus the opportunity
of preventing the intended indignity, and his not having
‘prevented it, nor,subsequently manifested any displeasure
at the unwarrantable condugt of his subordinates, must
create the impression’ that their conduct had at least his
tacit permission, if not his approval. This is certainly a
serious flaw in the record of a* high official; at the same
time the circumstance just mentioned strongly tends te
support it, while the following considerations further
confirm the painful impression éxpressed above.

Among the prominent measures recently initiated by the
Government, the following have created widespread dis-
qathfd.ctlon, namely 1—

The abolition of Trial by Jury in Bengal for offences
against the person;

The appointment of a Government officer to assess
smunicipal rates and taves in Bengal ; and

The imposition on the Municipalities in Bengal of
financial burdens hitherto borne by the Imperial treasury.

The first of these measures deprives the people of the
protection of a tribunal which had their confidence, and
exposes their lives and liberties to Courts presided over by
Government servants, untrained in Jaw and in the spirit of
impartiality required for the proper administration of Justice.

The second measure takes from the Municipalities their
most legitimate function, and converts them into hollow
bodies, calculated to create the misleading notion that
Indian communities exercise some measure of local self-
government. *

The third is a financial measure of an anomalous character,
inasmuch as it increases local taxation, without the safe-
guard against abuse which is provided by the Constitutional
right of Municipalities to assess local taxation.

lt is not fntended here to discuss these measuyres, and
'the, above remarks are submitted only to shew that the:
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questions involved are of a nature to provoke strong gopular
opposition. Such opposition has, in fact, a.ll"éady been
Joudly manifested in India, where the agitation is spreading
and growing in intensity. One of the steps’adopted by the
Government for overcoming thelopposigipn of Municipalities
has been to cause Official members ‘of thosé bodies to be
clected for presiding over thgm.

Now, the Municipality of Mymensing, ever Since its
foundation in 1886, invariably eletted a non-official member
as Chanman; but when a vagancy occurred in that office

oon after Mr. Phillips’s appointment to the District, he
liad his name proposed at the election by his subordinate,
the Deputy Magistrate, who presided on the occasion.
Thitteen votes out of fifteen, however, were given against
1. Phillips, and, in a letter which he afterwards addressed
tu the Deputy Magistrate on the subject of the election, he
1eferied to the Raja’s influence over the Municipal Com-
miesioners as being injurious to public interests.*

This view of the Raja’s personal influenee seems to have
bien adopted by Mr. Phillips, even before he had any
cfficial connection, and consequently any intimate acquain-
tance, with the affairs of the District, seeing that, in a
Report for 1890-91, the year which preceded his appoint-
went, he inserted remarks in which the following sentences
occur:—“The Raja appears to be facile princeps in power and
mfluence. I think he is a man of energy and determination
and considerable force of character. . . . . Itissaid
that he shews want of sympathy for his tenantry; ” then
referring to ¢the Municipality of the sub-division of
Muktagacha, the Raja’s native village, Mr. Phillips goes on

Soon after this defeat the Government prepared a Bill {to amend the
Munseipal Act of 1884), authorising the Executive at any tims to deprive a
Municipality of the power of electing ite Chawrman, without assigning any
feason, or gven alleging any necessity for the change. The Bill, revised in
Cownutice, now approaches its final stages.
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to say¢ “The Raja is Chairman, and, as his influence is
b 5 . gs
paramount, he may be said to be the Municipality.”
Further, he remarks with reference to Mymensing: “A
single powerful' rich man can smash a Municipality with
litigation. This deters tife Municipality from effecting
improvements which they would otherwdse effect.”

It will be scen from these ieports that the Raja had been
represented to the Government as a man with whom it
would be necessary to reckon in case any measure distasteful
to the community had to be cairied. Under all these
circumstances, and cspecially i view of the umbrage
taken ot the Raja’s personal influence, it is quite probable
that, if the piosecution had been successful (and a con-
victior* would certainly have been secured but for the
intervention of the banisters fiom the 1high Cout), further
indignities would have been devised and inflicted on the
Raja for effectually loweiing his social position and
weakening his peisonal ascendency over his fellow subjects.

At the time *when the piosecution ot the Raja was
planned, the Government were preparing to biing out tlre
three important measures already mentioned, and which,
as they hiad good reason to believe, weie certain to provoke
strong vpposition. Theie is nothing extraordinary, there-
fore, in Government servants striving to weaken such
opposition by all thc means in their power. On the other
hand, no circumstance has come to light shewing that any
private fecling ‘of eninity had been entertained against the
Raja, either by the two Mymensing Magistrates or by
the Lieut.-Goveinor. His persccution, therefore, by the
former, and the countcnance lent to it by the Lieut.-
Governor, seem intelligible only on the ground that the
object was to destroy the Raja’s influence, and thus to
weaken his power of opposing the distasteful measures
which the®Government weie about to launch against the
community to which he belonged.
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A very remarkable feature in this case is tl:e gourse
pursued by the Sessions Judge, who, while stlgmausmg as
“ymproper " the prosecutor’s attempt to influence him in
fns Judgment, unhesitatingly yielded to that attempt so far
as to call on the appellant, at the prosecutor’s request, to
answer a charge of nuisance which ‘formed” no part of
the order appealed against., Then, after alleging that
Section 423 of the Cnmmal Procedure Code gave him
power to substitute a conviction for nuisance, as suggested
by the prosecutor, he declared his intention of not availing
himself of that ppwer, because, he said, among 'other
1casons: “I am of opinion that 1t 1s desirable that these
proceedings should come to an end here.” Why, and for
whom this was desuable, the Judge omtted to méntion,
but the motive must have been stiong, since 1t mduced
imm to decide for the appellant, while lis opimon was
apparently in favour of the 1espondent.

This very extraordinary conduct, howevel, becomes
mtclhigible when 1t 1s considered that, had the Assistant-
Magistiate’s order been affirincd, the case would have gone
up on appeal to the High Couit, wheic there 1s httle room
to doubt that an exhaustive and authoutative decision
would have been given on all the grounds of the appeal,
wlile the Sessions Judge evinced a strong aveision to
discuss the following, namely :—

That the prosecution was unjustifiable and unwarrantable
ftum every point of view ;

"That the Assistant-Magistrate had been illegally and
improperly influenced in lns Judgment by the instructions
and advice of the piosecutor;

That the Assistant-Magistrate ought not to have
peimitted the prosecutor to converse with him out of Court
o1 to advise or instrauct him in any way 1egarding the case;

That the Assistant-Magistrate in ordering th@ appellant
to attend and stand in the dock, acted in an illegal and
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unwargantable manner, with the object of insulting and
annoying Nim, and with no other object whatever ;

That the Assistant-Magistrate ought not to have placed
on the record,’ proceedmgs diawn up by the prosecutor,
containing matteis,of prejuflice against the appellant and
his Counsel,

Now, it is an opeun sqcret that the Government
patticuldily desue that appeals to “the High Coutt, in
cases wheie the conddct of Government officers is
questioned, should, as far as, possible, be prevented ; and
the course followed Dby the Sessions Judge was well
calculated in the present case to give effect to that wish of
the Government.

To sthe public at home, and to the English Legal
Profession in paiticulai, the couise of action described
may appear scaicely credible; but it should be borne in
mind that a Sessions Judge in India is not necessaiily a
lawyer; he is a member of the Covenanted Civil Service,
officially vested avith Judicial powers, but ditectly answer-
able to the Goveinment in the dischaige of his duties. The
1esult of this anomalous gystem of Judicial administiation,
in the present instance, has been that two Government
servants, charged with impioper and illegal conduct, have
evaded judgment, wlule a lughly respectable member of the
community, placed under their care, has suffered giievous
wrongs at their nands, and 1s left without any available
means of obtdining redress. And yet, this is the system
which the Government of India have been at such pains fo
elaborate duting the last thirty years.

It might well be asked, what motive could the Govern-
ment have had in devising methods so well calculated to
defeat the ends of Justice and to support arbitrary rule?
Inquiry into the circumstances leads to the conclusion that
the motive.was essentially a FINANCIAL MOTIVE. [t is not
‘necessary to suppase that the members of the Government
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were insensible to the value of purity in the administration of
Justice; but, under financial pressure, they appear to have
acted pretty much as ordinary mortals have sometimes.
acted under similar difficulties—they have overlooked
moral obligations in their anxiety to*provide for financial
exigencies ; and these exigencies having unfortunately been
constantly increasing, ever simce the :rresponsxh!e form of
Gaqvernment inaugurated in 1858-61 has been in operatlon,
moral considerations seem now to be almost cnt!rely lost
sicht of. Mecasures violating the plainest principles of
Justice, such as the Northern India Rent and Reverue Acts
and the Bombay Revenue Furisdiction Act,* are devised for
enforcing arbitrary fiscal demands; and even undisguised
spoliation is resorted to, as proved in the cases mefitioned
in the Law Magazine and Review for May last.

The Supreme Courts and their successor the High
Courts occasionally interfered with the acts of the
Exccutive in India, when these came under their cogni-
zance and were found to be illegal ; and the restraint thus
exercised over the action of the Government has all along
been resented by it as intolerable. So long ago as 1822,
the following sentence was indited in a Minute of the
Government of Madras :—‘“ It is absolutely necessary for
the good government of this country and the security of the
revenue, that the jurisdiction of the Supreme Court should
be more strictly limited, and that it should be completely

* * The practical effect of these enactments is shewn in the following fact
relating to one of ghem :—A landowner in the Bombay Presidency having,in an
appeal to the High Court, proved that the assessment on his land greatly
cxceeded the sum demandable under the regulations of the Government, a Bill
was introduced in the Legislative Council, removing all matters connected with
the land-revenue and the conduct of Revenue officers, from the cognizance of
the Law Courts, The member in charge of the Bill urged in its defence that

"if every man is allowed to question in a Court of Law the incidence of the
assessmen? on - his field, the number of cases which might Inse is likely to ba’
overwhelming ©
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debaﬁ'ed\from all cognizance in any shape of the acts of
the Government.”

The same spirit has since moved the Indian Executive;
and their efforts to weaken and destroy the powers of
the High Courts have been almost incessant, thei
latest move in that direction being the Madras Cuily
Civil Court Act, 1892, « When that measuie was
first brought out in the form of a Bill, the Judges
of the High Court of Madras condemned it as “a
proposal to place the continued existence of the original
side of the High Coart at the discretion of the Executive
Government.”  This objection was met by amendments
which conferred on the City Court a concuirent jurisdiction
with that of the High Court, and vested the latter with the
discretion of deciding, when a case is submutted to 1t for
trial, whether 1t ought not to have been brought in the City
Court. This concuitent jurisdiction, however, has been
detiounced by the High Couit Judges as being objectionable ;
and no necessify has been shewn to cxist, fo1 the creation
of the new Court; wlile the enactment, as amended, is still
calculated to have the evil effect of diverting suits from the
Chaitered and independent High Conrt, to a titbunal created
and controlled by the Ixecutive; a course which is
encouraged by the lower scale of fees settled for the City
Court, Whether the Legislative Coancil of the Governo:-
General, 1n passing the Act in question, has not exceeded
its powels, 1emains to be tested. Meanwhile the measure
constitutes a further step taken by the Executive towards
the destruction of Judicial independence in British India.

J. DacosTA.

P.S.—The Indian mail delivered on 31st January brought
the publi{ned copy of a Resolution of the Bengal Govern-
ment on the subject of Raja Surya Kanta’s memorial
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presented in September last. The Lieut.-Governes con-
siders that * the prosecution of the Raja need no{ have been
instituted ’; that Mr. Phillips’s “ indiscretion” was aggra-
vated by the fact that he instituted a Criminal prosecution
for a nmsance, “ without any cémplaift.having been made
to lim” on the subject, and **without consulting any
medical authority or sanitary axpert,” as to the existence of
the alleged nmsance ; that Mr. Phillips's action tll;oughout
w1s *mdefensible, and characterised by a regiettable want
of di~ctetion, snavity, and common sense ”

“ At the same tupe, Sir Charles Elliott 1s convinced that
thete 15 no justification whatever for any imputation on
A\l Plnlhips's motives inconducting this prosccution. . . .
1he Licut.-Governor has no doubt that he acted iff what
lie conccnved to be m the public mterest, and 1 good faith,
wuid n perfect tegnity of motive and honesty of purpose.”

It 1s difficult to conceive how a Magistrate, who biings
wn unfounded chaige without having taken steps * for
wseertawning 1ts truth, and who then 1eboits to 1illegal
levices for secuning a conviction, can be found to have
icted i the public mterest, in good faith, and m perfect
mtegrity of motive. The Licut.-Governor, at all events,
does not explamn by what process he airived at that con-
cInsion, while the published proceedings of the trial disclose
no giound for His Honout’s allegations regarding the
Magistiate's good faith, integrity, and honesty of purpose.
Tu view of these circumstances the Goveinment Resolution
ran scaicely fail to raise tonsiderable doubt and perplexity
in the minds of its readers, and to create the impression
that its author is not entircly unconcerned mn the general
course of action and the motives which it is attempted, in
that document, to justify.—J. D.

Lo 1/ FO0B/Y 08"
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THE BENGAL TENANCY ACT

(Reprinted from THE LAw,MAGAZINE AND REVIEW,

May, 1893.)

HE Earl of Selborne, ref¢ining, on the 28th April last,
to the Ewvicted Tenants’ Commission, saifl that
nothing equally unconstitutional had been done since the
reign of James I1.; that the Commission was appointed to
inquire 1nto the private concerns, the exercise of prop#ietary
rights of individual membeis of the Community, with a
view to overiuling those propeity 1ights, to undoing that
which had been done 1n the due and 1egular course of the
law, according to some scheme which the Commission was
to suggest. His Lordship added that the *pretext for the
Commission was as false and hollow a pietext as had ever
been put forward ; that the effect was to override all the
Acts of Parhament that had been passed on the subject
during the last fouiteen years; that surely the landlords
had nghts as well as the tenants, and that the rights of the
landlords were retognised and guaianteed by law,

“1f any circumstance could be imagined,” Lord Selborne
went on to say, ‘“which could justify an induiry into the
pnwvate rights of property, it would be indispensable that
in the first place, 1t should be a Parhiamentary mqu:ry,
with full powers to conduct it according to the rules of
evidence, into every circumstange that might tend to bring
out the truth. Secondly, it must be a Judicial ingpiry,
and thirdly it must be an impartial inquiry. If it were
Judicially, conducted, of course it wouid be without any
foregone conclusion. What was the effect of the whole
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busingss ? It was to disturb settlements, to anséifie the
minds of fae people, and to set one of the worst pr ts
ever heard of at the hands of an English tribunal.”

" These very'grave charges, which brought at onoea
declaration that the Gevernment were not going to
introduce a "Bill for carrying out the recommendations of
the Commission, are quofed here for their remarkable
appositeness to the Rent Commission 1n Bengal, on whose
recommendations a Bill was framed, which was eventually
passed as the Bengal Tenancy Act of 188,

The effect of that Act 1s to deprive landowners of the
pruprietary rights conferred on them by the Permanent
Settlement of 1793, by transfeirning those 11ghts to a class
of méddlenien cireated by the Act and empowered by it to
rack-rent the cultivating tenants, The object of the
measure 1s to undo what the Permanent Settlement has
done towards inmiting the fiscal demand on Jand, without
an oveit repudiation of that compact. Repudiation had
been attempted on several occasions, and the last time that
the question came before the Council for India a member
expressed his dissent in the following words. * We lhave no
standing ground 1n India cxcept brute force, of we forfest our
eharacter for trwth.” It was then dqcitfed to gain the
coveted financial advantage by a circuitous way, through
the complicated maclinery of the Bengal Tenancy Act,
which, on the pictext of protecting the cultivating tenants,
virtually divérts the Lulk of the profit yielded by the land
into the hands of the above-mentioned class of middlemen
whb, not being a party to the Permanent Settlement, can
claim no limitation of taxation under that compact. "

It should here be semembered that, when the Permanens
Settlement of 1793 imposed on land the excessive agsessment
of ten-elevenths of the rental, and made the attachuieat

. and salef an estate the penalty for a single hour's delay
in the payment of the revenue, the Government of India,

i L



mz nnﬂcm. “rsmnwaw ~3‘--’:

with the coficurrence of the Crown and Parliament ofireat
Britain, pledged itself in the most solemn tern® never to
increase its fiscal demand on the land then settled, and to.
leate the adjudication of disputes to Courts ol Law presxded
over by “ Judges who, from their* officiat sitnations and the.
nature of their trusts, should be wholly unintefested in the
results of their decisions, and sbound to decide impartially
between the Government and the proprietors of land, and
betweeh the latter and their tenants.” (See Reg.I1.) It
was further stated : “ The Governor-General trusts that the
proprietors of land, sensible of the benefits conferred:upon
them by the public assessment being fixed for ever, will
exert themselves in the cultivation of their lands, under the
certainty that they will enjoy exclusively the fruit of#their
good management and industry.”

Many estates, in subsequent years, were attached for
revenue and sold by the Government to men able to satisfy
the revenue demand from other sources, until the land,
improved by their capital and industry, yielded the
necessary produce. The present return of land in Bengal
is, therefore, the fruit of the capital and industry which its
proprietors, on the faith of the British Government,
expended in improving their property. Not only is that
fruit now confiscated under the Tenancy Act, but the
estates themselves must, through the impovérishment of
the landowners, become liable in greater number than
heretofore to attachment and peremptory sale, when the
Gbvernment may acquire cultivated land considerably below
its cost. A judgment of the High Court of Bengal, wfnoh
was affirmed on appeal to the Privy Council on the
6th of February last year, shews that the Bhowanandpore
estate, in the fertile district of Monghyr, was purchasgd by
the Government at a revenue sale for the sum of one: mpaee

An esseptial part of the Act consists of clauses ergpowering:
the Executive to make'a Cadastral Survey of the country,
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and tg settle the record of rights, the rents payable by
tenants, akd all disputes relating to land. The opposition
offemd to these inquisitorial and dictatorial clauses has
hitherto prevented the survey from being carried out,
except in an experjmental way., In one of the four estates
selected for" the experiment some 20,000 petitions of
objection were laid, and 3,852 suits instituted. Of 447
decision's of the Executive 271 were appealed against, and
upwards of a hundred weie reversed o1 altered. The cost
of the survey in that estate was 294,328 1upees, or 10§ annas
an acre ; in another cstate the rate was 17 annas.

Of the cost of the projected survey and settlement the
Government have decided that the State is to bear one-
eightk, and the owneis and tenants the other seven-eighths,
in equal shares, but the latter would be subjected to addi-
tional expendituie, the landowners, to that of entettaining
the laige establishments of surveyors, land-measurers and
their subordinates as cnstomary, and the tenants, in addition
to a similar change on a smaller scale, would have to follow
the settlement officeis 1 person, to the neglect of their
proper work in the fields. If, moieover, the boundless
litigation which the suivey is cettamn to produce, its cost
and uncertainties, and the coriuption and oppression
inseparable under present conditions fiom such pro-
ceedings 1n India be considered, the dismay and conster-
pation in Bengal at the announcement that the Cadastral
Survey is shoftly to be undertaken will easily be conceived.

The Rt. Hon. Sit Richard Garth, who was Chief Justite
of Bengal when the Tenancy DBill was fiasned, said, on
being consulted on the subject: “ Some pains have been
expended upon the argument that the Government, in’case
of necessity, has a nght to interfere with vested interests,
although created by so solemn a compact as that of the
Permanent Settlement. 1 consider this argument quite
Superfluous. 1 take 1t to be clear that any Goveinment, in
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case of a real emergency, has a right, so far as it is nesessary,
to interfere with vested rights, to whomsoever they may
belong and howsoever they may have been created But I
take it to be equally clear that, without some such necessity, no
Government is justified in interfering with the vested rights
of any class of its subjects, more especially’ when those
interests have been ::reated and defined, after due con-
sideration, by the State’s own legislative enactments, |
see no such necessity, and I am bound to say that, among
the complaints on behalf of «the ryots, which have been
published by the Government in connection with this
subject, I have been unable to find a single statement that
the 1yots themselves desired anything of the kind.”

* Whilst I yield to no man in the earnest wish to dee all
necessary and wholesome reforms cartied out, I confess 1
view with horror and dismay the revolutionary provisions
of the present Bill. It appears to me absolutely cruel, to
sacrifice wantonly and unnecessarily the rights of sne
section of the community for the suppdsed benefit of
another; to violate laws and usages which have been
sanctioned by the Courts and the Legislature for nearly a
century ; to unrip a solemn settlement of vexed questions,
which was made by the Legislatute no later than twenty-
three years ago [viz., Act X. of 1859] ; and all this, not for
the purpose of meeting any actual complaints, or rectifying
any proved abuses, but merely to place the ryots in a
position which certain well-meaning, «but,’ as I think,
tilstaken members of the Rent Commission, imagine they
occupied in the year 1793.

“1f it be necessary, as a matter of public policy to
deprive the landlords of their rights, let us be honest enough
about it and say so; but do not let usattempt to thrust such
a blind pretence down the throats of an intelligent people.”

“Wheg we consider that, upon the strengths of those
views, it is now seriously proposed to deprive the land-
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owperg of this Province of rights and privileges which they -
“haye enjoyed for nearly a century; to relegate them to a
position far inferior to that which they occupied before the
“Permanent Seftlement; to unsettle and re-establish upon
an entirely new footing the relations between landlord and
tepant ; and*to upset a settlement of those relations, which
was arrived at in 1859 and confirmed ten years later by
“another*Act of the Government—I think that the Bengal
public has at least a right to inquire upon what authority
those views are founded and how far they are consistent
‘with the opinions of the many distinguished men who, as
Judges, Statesmen, and Legislators, have administered and
-explained the law during the past ninety years.
W “Amd in answer to this inquiry the public may be
“surprised to learn that, as to some of the proposed changes,
..-théy are based upon no authority at all; as to others, that
the views of these gentlemen are founded upon their own
copstruction of the Regulations of 1793 and of the Act of
1859—entirely without regard to the construction which has
been put upon those enactments by the Courts of Law and
the Legislature; and, as to all, that their views are not only
inconsistent with the opinions and the policy of the last
three generations, but the laws and usages which have
prevailed in Bengal since the time of the Permanent
Settlement.”

I can only hope that the weighty words of the learned
Chief Justice *will ;receive their ‘due condideration at the
hands of those who, whether in Itdia P at home, are
'?Q.{;ponsiblc for the maintenance of ‘‘ ourscharacter for
truth;” and in conclusion I would quote the following
impressive remarks uttered by the Maharaja of Durbliunga in
the speech he delivered at the Legislative Council of India,
on the day on which the Bengal Tenancy Bill was
enacted ;I yield to no one in my desire to see the ryots
.protected from oppression ; but it is my deliberate opinion
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that this Bill will not accomplish that object. Qn the
contrary, I believe that the constant intervention/of revenue
officers in all the details of agricultural life will lead 'to the
most widespread confusion, and will be as disastrous to the
ryots as to the zemindars themselves.. I view with the
deepest concern the outlook before' us. T dread the
passions and animosities which this Iitigation wii! kindle
and inflame. We are embarking rashly on a sea of change,
and many wiil be slnp\;?lecked on the voyage. Such vast
innovations cannot be introduced into the rural economy
of the Province without exciting great commotions I can
only hope that these anticipations may not be realized;
but whatever may be the result, I have, at any rate, the
satisfaction of feeling that I have acted as the true friend
of my countiy and of the Goveinment in waining yon
of the political dangeis which, I believe, underlie the
proposed legislation.”

JOHN» DACOSTA.
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THE FINANCIAL CAUSES* OF THE
FRENCH REVOLUTION

AND

THEIR PRESENT BEARING UPON INDIA.

(Reprinted fiom THE T.aw MAcAzINI AnD Rrvirw,
August, 1893 )

] ARON FERDINAND DE ROTHSCHILD'S two

Articles, pubhshed understhe heading of 7 /e Financial
C tses of the French, Revolution, contain passages which so
aptly 1cpiesent the piesent state of things in India, that
they deserve the attention of all who are conceined m the
sifety and welfare of our great dependency  The sunitanty
m the causes of Financial disorgamisation and popular
diccontent 1n the two countries will perhaps best appear
ft i extracts of the Articles being placed i juxtaposition
with staitements on the same subjects 1elating to India, >

The distinguished wiiter inthe Nuelcenth Ccttury for March,
m ifernng to “ the many causes which tended to keep the
‘“ Royal Treasury in a condition of chronic distress,” says i—

“Incessant and, as a rvule, useless and disastrous wars, the
“ercction of costly palaces, and a disvegard for the most elementary
Y prnciples of economy, constituted a perpetual dian on the
“1esources of the co;mr’ry *

The disastious Afghan wais of 1838 and 1878, the
humcrous trans-frontier expeditions undettaken since 1876,
thé construction of railways and 1oads for mtroducing
troops into AfgBanistan, and the sums of money paid to its
rulers and tribesmen for lessening their opposition to our
advance, have drained the Indian Treasury of considerably
mote than a hundred millions sterling. The construction
of faulty inigation works which failed to earn the interest
on their cest ; the purchase of Army and Railway 3tores on
Sistems opposed to the most elementary principles of
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Econqmy ; the erection of palaces and public offices i
remote mogntain regions, to enable Governors annually to
retire from ‘he seats of Government and the centres of
population—expenditure under these several heads have
imposed excessive burdens.on the 1esources of the country,
and contribified to keep the Indian Treasury in a condition
of chronic distress. %

“ The sense of wrong vankled in the hearts of the people, the
“ cleavage between them and the governing classes became wider
“and decper; but as traiitign and custom still nade themn
“dnclined to beheve that their hard lot was part of the proper
“ order of nature, they bore their yoke sullenly but with more
“ patience than might have been expected.”

These who have 1esided in Indian cities, or among rural

populations in India, will be struck with the analogy of
feeling entertained by the two peoples, as described in this
extract ; while outsiders may come to the same conclusion
fiem a perusal of the native and Anglo-Indian pressin every
Proviuce of the Empite. The cleavage between the people
and the governing 1ace is becomng wider and deeper under
the unsympathgtic system inaugurated in 1858-61, which
the natives have nick-named Nalsha-ki-raj, or “rule by
reports,” with the intention of showing up the absurdity of
ruling a vast Empite from a distant land, thiough reports
of Indian officials, manifestly wiitten under injunctions as
to their tenor and tendency.
. Tradition @ad custom have induced the millions in India
to bear their yoke with moie patience than might have
been expected; but incieased facilities of communication
and the spread of knowledge through the press have
awakened a sense of wrong in the hearts of the people,
which is fast altering their attitude towards their rulers.

“The 1ulers of France did not seem to understand that there is
‘“@ limit tp the cxtent of taxation even in the richest country, and
“ that there must be a certain element of justice in ils incidence,
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“ cven under the most aubocratic rulers, if ullimate banfruplcy
« and ruin are to be avoided.” -

Taxation in India has been pushed to the/limit where
enhanced assessments discourage industry® and cease to
produce additional revenue; ,at the “same time the
depreciation of silver and the ever-increasing expenditure
of the Government'are being officially urged as reasons
justifying increased taxation. The incidence of the taxes
is glaringly unequal, th® Income Tax falling lightly on the
nich and being oppressively felt by the industrial classes;
while the Salt Tax, which is inappreciable in the expenditure
of the wealthy, stirits the poor of an aiticle essential to
bealth, and produces intense suffering among the rural
population and the woiking classes in general. i

It s true that her bad financial condition did not greatly
“wmure the credit of France, and her pecumary nceds weve
“supplred by loans. But howcver freely one can borrow, the
* tome must come when the debt has to be vepard ; and the brigge
“lby whih difficulties ave temporarily surmowpted, becomes so
“oier-weighted by ity constantly incieasing burdens, that it must
“some day collapse tnto chaos beneath.” &

The credit of the Government of India is now almost as
ood as that of the United Kingdom, although the hability
of that Goveinment towaids its creditors is strictly limited,
by Act 106 of 1858, to the revenues of India. This
hmitation, however, seems unheeded under an impression
that the British Government would, in case of necessity,
agsist the Indian Exchequer in fulfilling its obligations,
On whatever giound that impression may rest, it should be
femembered that the British constituencies ate largely
tomposed of woiking men, and poor men, and that their
consent to bear additional taxation must be obtained before
the British Government can be in a position to grant relief
to the creditors of India. Meanwhile, the Indian debt is
steadily increasing, while the revenue is on the décline.
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“ The evil was aggiavaied by the exactions of a horde of greedy
“ members of a tyrannical Executive. As late as 1779 the Abbé
* Very, orw{( the veporters of the Committee of Taxation, wrole
““ that the Collecsors of the taille had no other rule fo go upon for
“its assessment tha, ¢heir own personal opinion as to the relative
“yesources of each .taxpayer. The Collectors formed their
“ gstumates arbitrarily, and any protest oft the part of the taxed,
“gave yvise to wnquisitorial nveshigations which were often
““ aggravated by private spitc and jealonsy.”

The Land Tax, over the gieater part of India, is
periodically revised, and the Revenue Surveyors charged
with the work, as well as the Collectois of the tax, are
unrestiained iu their opeiations, the Law Courts being
debarjed from taking cognizance of Revenue matters and
the conduct of Revenue office1s. The Collectors, moreover,
being vested with Judicial and extensive summary powers,
are enabled to act arbitiarily in their Executive capacity.
The assessments, which weic made under such conditions
in the Bombay, Presidency in 1869-73, were so oppressive
(the enhancement often excecding a hundred per cent.) that
serious riots ensued, requiring muhtary force for their
suppression, and thousands of cultivators, stripped of their
moveable property, weie evicted fiom their fields and
homesteads, and perished of want when the combined
effects of impovenishment, contracted cultivation, and
drought produced the appalling famine of 1876-79, the
incidents of which will long be remembeied with horror.
The calamity and its causes were gieater still in the
Piesidency of Madras. '

The presence of the Land Tax Assessor, or the Collector
in an Indian district, is invanably maiked by the eatortions
of their numerous undeilings who (to use Sir Auckland
Colvin's graphic expression) ‘ are scattered broadcast over
the vexed villages " ; and the same distinguished Reveuue
officer’s well-known Memorandum of 1872 testifies to the
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pressure that is put by the Government on the ‘gsoessing
officers, “ to shew cause why their calculationsshould not
lead to a larger rental,” or basis for the Revﬂ demand.

“ The most harassing and arbitrary tax of all"was the Gabelle,
vuand 1t may well appear inconceivable fka,f in a populous and
iilined country, sugh an umpost could' be maiMiained at all.

Carts and carriages were slopped on the highway
wid searched by the tax-collectors . no private house was safe from
st from them mght.w day, and on the slightest suspicion'they

sel the power of arrest that was vested wn them. It has been

il that, during the first few ycars of the reign of Louis XV1.,
Iose ariests areraged 3.700 per annum ; that upwards of 4,000
1o and 6,500 duldien weve appiohended for smuggling
salt + and that 300 were condemned to the galleys.” o
I his description of the Gabelle applies almoest word for
word to the salt duty in India, where the evil is intensified
Ly the poverty of the people, and their inability, through
Jdtlcrence of language and 1ace, to make théu sufferieg™
kinwn to their 1ulers.  The excessives doty mduces

1imgehing and crime on an extensive scale; while the poor
lung the sea cnast are ciuelly peisecuted for using salt-
cuth seraped on the seaside, instead of duty-paid salt,
whih they cannot afford to buy.

Tle conveyance of salt furmishes constant opportunities
{w catortion, customs-posts beiny established along high-
wiys and navigable 1ivers, where carts and boats may be
wdifimtcly detained on pretence of their *contents and

Passes 1equining stiict venfication.

The gieat rivers and the sea 1n India abound with good
f1>a, whence a plentifal and cheap article of food might be
cbtaned thioughont the Empire, were it not that the inquisi-
torial and vexatious practices which are adopted for the pro-
tection of the Revenue, seriously interfere with the salting
trade and the conveyance of salted goods. The,following
observations recorded by the eminent Economiist, Jean
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Baptisl;pﬂSay, touching the Gabelle, are equally applicable to
the salt dutyin India :—* Thus taxation greatly reduced the
enjoyment &ch salt is capable of affording, to say nothing
of the mischief resulting from 1it—the njury to tillage, to
the feeding of cattlL and the prepaiation of salted goods, the
popular animesity against the collectors of the tax, the
consequent increase of crime and conviction, and the con-
signment to the galleys of numerous individuals whose
industry and courage might have betn made available for
the increase of national prospenity.”

Continuing our extiacts fiom Baron Ferdinand de
Rothschild's Article we come 1o the subyéet of forced labour,

“ Though not duect’y a lax, the Corvée came within the sprrit
“and pad the 1esult of taxation, and oppressed the lower classes
“as much as the Galbdlle atsdf  [he raral population had to
¢ heep the marn voads tn repary without bing remunesaled for
“their labour. They were force ! from thewr fiells at the tune
“Hgy could least be spared, occasionally having to travel twelne
“days to veach theor allotted work.”

Foiced labour, thourh not legahsc.d, 1s connived at and
tacitly sanctioned by the Government throughout Biitish
India. The movement of troops and the tonss of officials
counstantly lead te impresement, and result in much suffering
and injustice. A few examples may soffice to illustiate the
practice. A repoit of the Scttlement Officer at Hoshiarpur
in the Punjab, 1 1876, contams the following statements .—
“The movement of tioops takes place at the time of the
spring and aatumn barvests, and even wheu the zemindars
[Jlandowners; escape impiessment, the numbers of Kamins
[working men] forcibly taken up for the caniage of stores
greatly inteiferes with the woik in the fields. I would™
earnestly call the attention of the Government to the
crying evil of this system of foiced labour. . . %
On all sides complaints reached me that men were seized
iadiscrimitiately, that they were excessively loaded and
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underpaid, that is, that they are paid only for the ma.;ches
they actually make, and no account is taken of the days
spent at the Tehsil [where they are previously detaingd)
and in coming from and going to their homes®”1 have been
mformed that, to avoid being cnstansly”harassed, many
proprietors have left their cultivation .entirdy to their
tenats and become absentees, and that, if this state of
things continues much longer, many of them are prepared
to quit the country altokether.  If the system of impress-
ment and forced ibour 1s to be mamntained, it should be
fegally secogmsed and put under proper control.”

Notwithstanding Temonstiances, the practice continues
nnabated, and affords opportanities for much extortion,
the agency employed in impressments being n the halit of
~izing a greater nnmber of coolies, catters, and boatinen
than are wanted, and of 1eleasing those fiom whom they
reeeive a doucenr.

The Bombay Gaczeile for November 22nd, 1876, relatgs
Low, m Loid Lytton's wanderimgs in the Kuju and Kangra
distiicts, 1,500 coohes and 3uoo mules, impressed at a stage
of the journey and detained for nearly a month awaiting the
Viceroy's artival, were ultimately made to march with their
loads to the next station and dismissed with one day’s pay.
The witter descitbes the sufferings of the men and the
ammals during the wecks of detention, when they were left
to hive as best they could.

A third example might be added to shew how the same
mjpstice and  suffering result from the tours of minor
officers. The following incident, reported fiom Bellary in
Decembe, 1877, was published in the Anglo-Indian press
thtoughout India. A respectable farmei’s carts and
bullocks were forcibly carried off for the service of Lieut.
Wilson, who held a Civil appointment in the district,
Tins officer, on hearing that the subordinate, who made the
seizure, had been prosecuted by the farmer, causeda charge
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46 be brought against the latter, in his own Court, for
using insulting language at the time of the seizute, and
sentenced h\n to impuisonment. The sentence was quashed
on appeal to'the Sessions Jndge, hut the farmer had
meanwhile died i'hyul fiow the hardships inflicted on him
i his incarceration.

In a second Atticle on The Financial Causes of the French
Revolutton, Baton TIeidinand de Rothschild 1ecoids the
events which connected the causes he had pieviously
mentioned with the ternble 1esults which ensued. ““ During
the reign of Lowis XIV " says the wiiter, *“ the mfluence
of Paihament Lad been overshadowed by the commanding
petsonality of the King. . =« . The first serious conflict
arose, upon a rchgious question which stirred up public
feeling and tended to bimmg mto prominence the financial
questions of the day "

“The Ko prohibited all yemonshance, anl  peremptorily
Y&lled on the Parhaments to 1eguster his decrees without delay
B Lows NV, adimonsshed the refractory magustiates in
¢ the followng antocratic stramm —‘ It 1s m my porson alone that
“Ythe Soccragn power restdes; 1t 1s from me alone that the
““* Courts devrve tharr exsstonce and authority : 11y to e alone
““that the leguslative power belumgs, without any drvrston, and the
““whole public order emanates from me.! All competent
“observers regarded the outlook with profound anxiety, and
“foresaw the dengers that wmust follow wupon the arbitrary -
“proceedings of the King  Voltatre wrote in 1764 —* Every-
“Hthng I see 1s sowmg the sced of a vevolution which must
“Cinevtably come” Fowr years later Grimm wrote :—* The
O disquiet which agitates the minds of men, and leads them to
“tatlack welygrous and political abuses, s a characteristic
¢ phenomenon which foreshadows an tmmnent and inevitable
44 revolution,’

In the time of the East India Company, their administra-
tion was ‘periodically 1eviewed, and reforms were 1nsisted
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upon before a new Charter was granted to them. Whea
after the Mutiny, the government of the country wes Yrans-
ferred to the Crown, and the powers of t?fast India
Company and the Board of Control we ested in a
member of the Cabinet, those cond:t:omﬁhzch had, under
the previous régime, led to the removal of many abuses and
constituted a wholesome check on the administration, ceased
entirely to operate, and a Secretary of State was left to
exercise supreme power, subject to such restrictions only as
were provided in the Act (106 of 1858) under whicl the
transfer was made. These restrictions 1equired the Indian
Secretary of State to consult his Council, to pass no order
involving the expenditute of Indian Revenue without the
concurrence of that Council, and when, in other matters,
he differed with its majority, to inform the Council of his
1easons for acting against their opinion. Subsequently Act
67 of 1861 vested the Governor-General of India in Council
with the power of making laws. Other clauses in bot
Acts, however, enabled the Secretary of State to nullify the
1estrictions just mentioned, to assume the entiie control
of the Legislature, and to peremptouily call on the Governor-
General in Council to register his decrees as laws. In his
despatch of November 24th, 1870, the Secretary of State
admonished the Governoi-General in the following auto-
cratic terms :—* The Goveinment holds in its hands the
power of requiring the Governor-General to introduce a
measure, and to require all the members of his Government
tq vote for it.” Thus the two deliberative assemblies
created by Pa.rharnent for the better government of India
have been completely over-shadowed, and the Indian
Empire is ruled by a Secretary of State virtually re-
sponsible to no Constitutional authority.

“ By the publication of Turgot's memorials to the King, the
* beople, for the first time, obtained soms knowledge of ihc arbitrary
“fashion in which the revenue had been raised, and YR still more
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" insguitous manner in which it had been spent. I'he financiers
* thoughs it was possible to scparate the financial from the geneval
“Yeform o)\zke system of government, and had no apprehension
““ that the woNs of emendation once set on foot, would inevitably
““provoke a gendralerevolution. The autocrals of this cemiury
“ differ immaderially from those of preceding ages, and are mo
“ more disposed to divest themselves of théir absolute powers than
* their predecessors were.”

The Indian Budget is discussed by the people with greater
intelligence every year, and the disastrous effects of
autocratic power and financial disorganisation, indicated in
the above extract, canunot fail to arise in India as they arose
in France, unless the system of government, which brought
about the present situation, is amended before its evil
results have further developed. The oft-repeated declara-
tion, however, that autocratic power is indispensable in
India for securing the Revenue, renders the work of emen-
gdation particularly difficult.

¢ The national deficit formed a hideous chasi which no means
“could be found to bridge over; the agricultural distress was
“tervible ; the plebeian class were overtaxed ; the domination of
“the upper classes was no longer bearable. The people, though
“clear headed and logical under normal conditions, allowed theiv
“yeason fo vun viol when their emolions became exciled by an
“ accunulation of wrongs. The revolution, whose causes were
“welded together as the links of a chain, was fated to come;
“and when it came, ils history was imm'tabiy destined to be
" written in letters of blood.” .

The danger of a revolution in Indla seems remote : the
well-to-do classes, besides being deeply interested in the
maintenance of order, are instinctively conservative, while
the people generally are industrious, patient and law-
alndmg At the same time their sufferings from oppressive
taxation are increasing steadily, and it would be vain, under.
these circumstances, to expect that the time will not come
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when the emotions of the people will become excited, by a
sense of accumulated wrongs; unless the chain, which.
Iinks State extravagance and autocratic powe with their
mevitable consequences, is broken off by ti

History has taught us that popular i
when unaided by the soldnery, can nlways be put down by

military force; and 'that mutiny in the Native Army
need not be feaied, so long as an overwhelming Ediopean
force 1s stationed 1n the country. But comphcations in
other paits of the world may, any day, necessitate the
withdiawal of a portion of the Englsh ticops now
India, and 1t behoves us to enquire what effect such
withdrawal would produce on the condition of the country.

I'tom the Indian authoiities we have favourable acepunts
of the spirit of outr Sepoy army; but similat accounts were
@iven during the admimstration of Lord Dalhousie, who
Inmself declared that ““the condition of the Native soldier
left nothings to be desned;” and when officers wrote <&
“evil symptoms and of danger looming in the distance,
they were denounced as defilers of their own nest, and as
fueble minded alaimists.” ¥ To rely, therefoie, on general
1cports regarding a point so delicate and 1mportant, would
virtually amount to courting deception.

The last great 1evolution in India was the rebellion of
1857-58, when British supiemacy tiembled n the scale for
upwards of a year The 1ebellion, after careful enquiry,
has been ascribed to three concurient causes 2~

} Widespread discontent produced among the Princes,
the nobility, and the gentry, by our terntorial annexations
and the spohation of private property.

Il Long felt discontent among the Sepoys, due to
frequent unjust dealings in the matter of their pay and
allowances, and to a deep-rooted comviction that the

KW&M War, Vol. 1, p. 325.
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British Government were intent on Christianising the

Indian popylation.
111, The\ﬁi:hdrawal of English troops from India to
meet the requ tements of the Crimean and Persian wars.

Of these caub‘&' the fiist has been kept alive to the
present day by a systematic inter fer?nce with the Treaty
rights and the property of ¢the Feudatory Princes, and by
the continued spoliation of the Native nobility and
gentry. )

As regards the Sepoy aimy, the mutinous spirit which
formerly moved it to resent every action of the Government
whicli they considered as unjust to them, or as violating
the pledges they had 1eceived, has not in recent years been
openly manifested; but a large number of men, after
spending a few years with their regiments, annually resign
our service, and the countiy is thus being filled with a
dangerous class of men, disappointed in their caieer, but
‘Twilled as soldiets and possessed of a ceitain amount of
military training.

The thiid of the above-mentioned causes is still enclosed
in the womb of futurity,.

In conclusion, I would call the readei’s attention to the
following facts, to shew how little the Authorities in India
know of what is stitring in the depths of Indian Society.
Within little more than a twelvemonth of the departure of
Lord Dalhousie (who saw nothing left to desire in the
condition cf the Native soldier), the Native Cavalry at Meerut
(where English troops, including Cavalry and Artillery, were
stationed) rose as a body, slew every Englishman they met,
made their way to Delhi, fraternised with the native troops
there, and, in an hour, wrested from our grasp the Imperial
City, a post scarcely equalled in military and wholly
unequalled in political importance throughout the British
possessiors in India.

VERITAS.

TonP nQoDJ/f oSO8 oy



AND THE

BENGAL CADASTRAL SURVEY

(Repranted from THE LAw MAGAZINE AND REVIEW,

Aungust, 18g93.)

To 1HL EpITOR OF THE Law Magazine and Redew,

Sir,—Lord Stanley of Alderley, on the 31st of July,
askhed the Indian Secretaty of State-—1°. Whether s
piedecessor, Lord Cioss, had stated 1n a despatch, dated
December the 24th, 1891, that half the cost of the Cadastral
Sutvey 1n the Benares division had been defiayed from a
epecial fund contrnibuted by landholders, 2°. Whethet that
speeial fund had been contnibuted by landholders for an
entirely different putpose; 3° Whether the diversion from
that” purpose had been concealed by the Government mn
India, and been divulged only by the eventual publication
of the above-mentioned despatch : 4 Whether the Govern-
ment had consequently been guilty of a breach of trust;
and, lastly, whether the papers relating to the case could
be laid befotre Parhament

Lord Stanléy’s question, which involved a direct charge
of misappropiating trust funds, received from the Govern~
ment an answer evasive and defiant, but conclusively
corroborative of the fact that the fund in question had
been diverted fiom its legitimate purpose without the
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-'consent or know]edge of the landholders by whom it had
'ted

er Lord Kimberley stated:—I. That he
approved the Benkil Tenancy Act, and that the measure,
in its worKing, calse up to expectations; II. That he
believed that good grounds had been shewn for the
Cadastral Survey required by the said Act; III. That there
was a strong feeling in the Province, that, in consequence -
of the absence of the survey,the ryots had been, in many
cases, deprived of their rights; IV. That the quotation from
Lord Cross’s despatch was correctly given; V. That there
had been no concealinent about the expenditure of the
money, the intention to spend it having been discussed in
published reports of 1877 and following vears; VI. That
the Indian Legislature had, by Act XIII. of 1882,
subsequently autnorised the Government to dispose of the
Mmd in any manner they thought expedient, VII. That
there was no mecessity to lay the papers on the subject
before Parliament ; and, lastly, that the noble Lord would
find the whole matter described in the North-Western
Proyinces Administration Reports of 1876-77 and 1877-78.
In this answer the first two statements are mere expres-
sions of personal opinion upon matters unconnected with
‘the expenditure of the special fund, and entirely irrelevant
therefore, to the question that had been asked ; while the
fact that the ryots had petitioned the Government, earnestly
praying that the Bengal Tenancy Bill, with its Cadastral
Survey clauses, might not be passed, exposes the ground-
lessness of Statement III. Statement IV. admits the
correctness of the quotation given from Lord Cross’s
despatch, and Statement V. argues that the intention to
spend the money having been discussed in certain published
reports, tb-re was no concealment about the cxpenditure.
‘Statement VI. shews that, after theganoney had “been
spert, Government passed a Legislative Act authorising
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themselves to dispose of it in any manner they thought
expedient.

Now, the reports referred to in Stgte:fént V. are those
voluminous Provincial Adminisil:gtiﬁy{epor}s which appear
annually a twelvemonth after close of the year dealt
with, and which ate, by reason of their great cast, out of
the reach of the general public. A discussion continued in
a series of those volumes, while it might elicit the opinions
of different officials regarding the disposal of the special
fund, would not afford timely information regarding the final
decision of the Government and the action taken thereupon.
Justice obviously required that the contiibutors should have
been consulted, and their views on the diversion ofsthe fund
been considered, before action was taken in the matter.
The intention of concealment, at all events, becomes manifest
m the fact that, when the Government subsequently found ,
it necessal:.y to justify their action by a legislative measure
authorising them to dispose of the fund for a different
purpose from that for which it had been contributed, they
omitted to state or in any way to divulge the purpose
adopted by them, although it had then already been fully
accomplished.

Tlus little epigode, whether it be cousidered in its financial
bearing or its moral aspect, is certainly not creditable to
out Indian Administiation ; and, unfortunatgly, it is by no
means an exceptional instance, secing the many cases of a
similar nature which have been noticed in the Law Magazine
and Rerview, ahd in other publications, in recent yeais.

I am, Sir,
Your obedient servant,
SCRUTATOR.

T 1190067 H-08-0F 1/






OUR INDIAN FEUDATORIES

AND THE

ADMINISTRATION OF JUSTICE ¥ INDIA.

(Reprinted from THE LAW MAGAZINE AND REVIEW,
November, 1893.)

I.

\\}'HEN Loid Stanley of Alderley called the attention

of the Government, in May last, to the injustice
1wsulting from Executive Officets in India being vested
with Judicial powers, and illustiated the subject by a
tceent case of grievous wrong wantonly inflicted on a
distingmshed member of Indian society, Lord Kimberley,
the Indian Secietary of State, admitted that ““it was con-
tiary to right and good principle that the Civil and Judicial
powcrs should be united in one person.” But he declared
that “‘the difficulty was that, if the present system were
altered, it would be necessary to double the staff throughout
the Empire, and that it was impossible at the piesent time
to find the means of making the 1eform.” In other words,
that the finances of the country were not in a condition to bear
the additional expense. This startling announcement that
India is too poor to defray the cost of administgring justice
to her people, is deserving of particular attention.

For the last quarter of a century the Government have
constantly represented the Indian Revenues in a favourable
and promising light; and their latest Financial Statement
shews that the year 1891-9z closed with a surplus of
Rx. 467,000, while the aggregate surplus of the four years
-ending with 189r-g2 amounted to no less than Rx. 6,804,000.
It 1s true that the Estimates of 1892-93 and 1893’94 shew
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deficits ; but those untoward results are ascribed in the
Statement, not to any falling off in the Revenue (which
has on the contrary increased), but chiefly to three causes,
namely, los@ Exchange, increased Sterling expenditure, and
increased Army cxpenditure. The loss by Exchange is likely
to be smaller tﬁa.q\war; anticipated, as the actual rate has
so far ruled higher thair .he rate taken in the Estimates.
As regards Sterling evpendsiure, the heading comprises
interest on Government loans, guaranteed dividends on
railways, pensions and furlough allowances, and the Indian
Secretaiy of State's salary and establishment; it also
includes payments to the War Office, and the purchase of
Army, Railway and other Stores. Of these six items of
dlsl‘mltsement the fiist thice are, from their natuie,
susclptible of no matcnal reduction ; but the fourth, viz,
the Secietaiy of State’s salary and establishment should,
on the equitable punciple adopted with regard to the
Colonial Office, form no chaige on the Revenues of India
This item, which 1s fiee fiom all Constitutional check at
present, would, 1f dealt with on the principle referred to,
come within the wholesome spheie of Parlhiamentaiy
investigation. The fifth item, viz., the payments exacted
by the War Office, has been tepeatedly denounced by com-
petent authcities as unduly heavy; and the cost of the
Stores supphed by the India Office is believed, upon
rational grounds, to be ikewise excessive. A Commission
appointed some yeats ago to repoit on certain Stores sent
out for the pott of Calcutta, found that they had cost some
forty per cent. more than the sum for which they n;ight
have been procured through the ordinary channels of trade.
An equitable adjustinent of the fourth and fifth items of
Sterling expenditure and the adoption of a sound system for
the purchase and shipment of Stores would relieve the
finances of India to a very consideiable extent; but the
present: difficulties of the Indian Exchequer appear to have
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arisen chiefly from Military expenditure incurred in
unsuccessful wars and expeditions undertaken® for the
subjugation of neighbouring tribes and principalities.

However flattering it might be to our natiobal pride to see
new territories added to our Empire, we. cannot divert to
such an object the resources of Iﬁd_igy(ﬁich are primarily
and legitimately applicable tq*the wants of her people,
without alienating our Indian subjects and endangering
-thereby the safety of out actual possessions, ‘

Under all the above circumstances, the Secretary of
State's answer to Lord Stan]ey, while it betrdys a low
estimate of the respdnsibilities of his Office, fails completely
to justify the Government in refusing, upon financial
erounds, to remove the blot which stains the administration
of justice in India.

Moreover, the desired reform—namely, the Separation cf
Executive &nd Judicial powers—does not necessarily involve
a questmp&ot finance. Supposing the number of officers,
who now perform both functions promisguously, were
divided into two sections—the one charged with the
assessment and.collection of Revenue and general Executive
duties, while the other adjudicated the criminal and
litigious matters now dealt with by Revenue Collectors and
their assistants—there seems no reason why double the
nimber of officers-should be needed, so long as the amount
of work and the number of persons to do it, remained the
same. On the other hand, it is not unreasonable to expect
that division of labour would promote proficiency in each
section, whereby the work in both departments would be
done with greater expedition and skill ; while the deplorable
ignorance and partiality now so frequently displayed by
Executive Officers when called to perform Judicial duties,
would cease to disfigure our Indian Administration.

Furthermore, a scheme for effecting the desired reforr:
without entailing additional expense on the State, was
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submjtted to the Government in July last by Sir William
Wedderburn, Bart., whose successful career in the Indian
Civil Service entitled him to a hearing on the subject.
The scheme\:h‘ad been elaborated by an Indian District
Collector and Magistrate of acknowledged merit, and
approved by-the Monourab]e Sir Richard Garth, late
Chief Justice of Bengal; ‘it was, névertheless, refused at
once, *a proceeding which has paturally caused much
snrprise, seeing that 1t emanated from an able and trust-
worthy souice, and aimed at terminating a state of things
which the Government itself had just condemned in
unequivocal terms. )

The motive of the 1efusal, however, might be surmised
finny the fact that the fiscal demands in India, which hdve
constantly me1eased since the Government of the country
was transfeired to a Cabmmet Minister, became so
oppressive that they could be 1ecovered only by illegal
processes. The question then arose whether, the demands
should be rgduced to modeiate dimensions, or the
Collectors of Revenue placed above the Law. The
Secietary of State unfortunately elected the latter
alternative, and not only sanctioned Legislative measures
removing Revenue matters and the conduct of Revenue
Officers from the cogmzance of the Law Courts, but vested
Revenue Collectors with Judicial powers, which enable
them to sit in judgment over their own acts, when these
are called into question.

It will thus be scen that the refoim now asked for, while
it is imperatively needed in the cause of justice, cannot
fail to involve serious financial consequencés———a considera-
tion which will doubtless account for the determined
resistance offered to it by the Secretary of State. At the
same time, it must be evident to all that, until Executive
pfﬁcers‘in India are divested of their Judicial powers, and
themsel¥es made amenable to duly constitated Law Courts

*
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controlled by the Chartered High Courts, the people will
not have the means of appealing for protection and rediress
to Tribunals inspiring them with such confidence as that
which they now repose in the decisions of thesHigh Courts.

IT,

The reform suggested in ths roregoing pages would
relieve our Indian felfgw subjects of an amount of.wrong
and suffering which, judging from the frequency of the
complaints recorded in recent years, may soon become
intolerable. But even when that reform is conceded, an
important section of the Indian people will still be left
without a Court of Justice to protect their rights and their
property—namely, the Princes and Chieftains generally
known as our Allies and Feudatories.

Forgetful of the warnings given by the sanguinary
rebellion of 1857, the Government, availing themselves
of the quasy irresponsible powers acquired under the
21 and 22 Vict., ¢. 106, soon resumed the unscrupulous
course of action which had brought that terrible retribution
upon us, For a time territorial annexations were
discontinued ; but other methods were found for appro-
priating the wealth of our Allies and diverting the resources
of their States from their legitimate channel—that of
promoting the welfare and prosperity of their own subjects.
Allegations of misrule in Native States, and the duty of
protecting their subjects from oppression, {urnished the
Byitish Government with pleas for interfering in their
internal administration and acquiring control over their
finances. In’'no instance had the people sought our °
Protection, and while our interference constituted a flagrant
violation of Treaties, the allegations themselves rested on
the most flimsy ground, and often upon no ground whatever.
When a public inquiry was demanded into the accuracy
of those allegations, the request was generallf ignored,
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and ,threats, criminal accusations, and other mpdes of
intimidation were resorted to for obtaining com.pha.uce
with our requirements.

Solemn’ I‘ne@tles and written engagements exist between
the Native Statestnd the British Government; but when
those Treaties are\l\g&@;d by us, the stronger party, the
other, or weaker party, ha¥absolutel¥ no means of redress:
he is,*moreover, warned by us agznst appealing to the
Viceroy or Secietary of State, except through the British
Agent posted at his Court; that is, through the very agency
employed in peipetrating the wrong complained of, Can
it be any matter for wouder that, considering their helpless
condition, the wealth of Indian Piinces and the resources
of thrir States should have become objects of enterprise to
so powerful and 1rresponsible a bureaucracy as the adminis-
trative system by which India is goveined?

The recent case of the Maharaja of Kashmir furnishes a
striking illustration of the tortuous policy which is pursued
by the British,Government towards our Indian Allies and
Feudatories.

When the Punjab was occupied by the British, Gulab
Sing, the grandfather of the present Maharaja of Kashmii,
was, by a Treaty signed in 1846, confirmed in the possession
of his teuitories on his paymg £750,000 to us and his
undertaking ceitain engagements which have all been
faithfully executed. Indeed, Gulab Sing pioved a most
valuable ally” during our gieat trouble in 1857; he sent a
contingent of troops with artillery to co-operate with the
British forces before Delhi; and, when offered an increase
of territory in recognition of his assistance, he refused to
accept it, saying that he had helped the British Government
out of his loyalty and goodwill, and not with the object of
receiving any remuneration. Gulab Sing died the same
ygar, and our 1elations of amity with the Kashmir State
continued uninterrupted during the reign of his eldest son



