
12lh /tl1f)I'.':V, t 893· 

::i1T Lepcl Gnffin's article In the Forlnzght/y of tillS month ~onftl1rljhi:in 
w strtklng a manner some of the most Important statements 1::0ntaltled- in 
the paper of whIch the aboye IS a reprint, that 1 h8lo'e ventulIed, Wlth the 
permIssion of the Eduor of the ASlatlt Qtlarler~v RnlttfJJ, to llpPe¥d here 

the followmg'remark~ • • 
"IT L Griffin '>:1\ ~ "I have never seen' \boar Rahtrtan 111,1» the 

1 Ith '\ugu~t, 1881, when, at the d~se of long and anxious negOtiltwh$, 
he u'> received under the- walls of Kabul by SIT V Stewart and mysti(; 
and, I~medlatd} after the 11ltervlew, we· left to overtake the army wbich 
had alnad) commented Its homewl1rd march" Doubtless ttl. negotfa 
tlon~ mvolved much .lnXltt), SInce theIr object was to ~ the least 
derogatoT\ term~ pO~"lble for our \\lthdra .... al from Afgbttust\n ~ to ifutain ' 
tht \1I11T '> atd 1Il enablll1g the force undtr SIr r Roberts to reach K~h4.r 
10 tlIl1L to relieve tht Bntl'>h garn'>on be<;leged In that-clty, and to arrange 
tor thL remaluder of our troop" returmng to Indta unmoleste~ 1\11 this 
ou urrt'd ho\\t\ er III 1880, and It I~ doubtlesI> through madvertence that 
] 881 h.t~ been "lated In Sir L Griffin ~ article The Anm's attltu~ he 
gr Iphl( alII dcplLt~ III the tollo .... lll~ 5('ntt. lice., -" He believes that he holds 
1m tbrunt b) dlVBlL right !mteaa of his attitude bemg that of a -rob 

unde] lmmen"l obhgatlOm to our (,Qvcrnment, he has adopted 14/ hllJil 
('I fal st) Ie, \\ hleh IS aggravat1l1g to the Forelgtt Office I1t Cak'Utta." 
bldenth, the J\mlr took .t dIfferent Vlel\ of the ~Ituatl\m, ,",(1 COnJl~ 
th,tt \\\:, had h\ ~e('klllg hl<; a<;~I<;tal1! e for tS! .tpmg from a dIfficult poJnt&m, 
pl.lLul ()ur~LhL" under ohhgatlon~ to hll11 

r ht Afgh.ln (haraeter '" al<,o forclbh de,! Tlbed thu~ "The Afgbln hal 
I \-t'n tLnac IOU'> memory for 1l1Junes, and he neler fall<; to avenlfll them, 
.,tlOuld an OppOrtlllllt): OCLur rhe Afghans are fiefe-e, bloodttufSty .. fanMu::",l, 
Ilnd treacherou<' fhelr hlghe'it virtue I'> e-ourage, which they p0ste5$ In a 
(OIl'P1CUOUl> degree 

Our emharra~slllg Situation 111 the lalL 'War, .... hen we <..dlt'd on the tribal 
Ch\~h to 1t0'll\e and wnfer wIth Ul> un the future gove'ltlmeru: o£ tPelf 
c::ountr), I" also <lharactenstl<.aJly de,crrbed, thu!> "When. we were it! 
Afghamstan we found It almost Imp'w;)ble to negollate w\th any compact 
nexh 01 tribal chIef,>, either In the Kohl<;tan, Kabul, Jall8.1abad or ~I 
dllotrllt~ -The Baluehl!> are as amenable to authorityai the A(j;a4ns a~ 
(he reVer'ie ..!.sIr R Sa~an held _ Haluchl tribes In the hoUqw of hit 
band, by obtammg the conftdence ot their clllef& ~r dQtlht wh~ther the 
li:~I\Sh coq,Id govern Northern AfgMmsW:! wfth comJ'O'rt .. , cr«tJt. It 

• On the other hand, 'loiY)e passages In Sir'J.., Qri~ J'rtlcJt\ .. ~ 
.bat emgmatical, whie others agaitt,tee~ ~~ble ,wl$ ~ .......l"l.". " .r"L../i_ ~ , ,,. 
-':\$ ' .. m;l Mttl!lr uys, for Instance:-·'~.~<tU'lI'A~t . 
alI.a ru~ of ~h~m Afsh&ilistin. _Ufmlf:"~ ~ a. ~ 
~ Ipproved 't;w lAnd.t~ .wJ"t,p ~:'~4~ 1~ 
111 thls:~~tb~tMiumMt ~(lf~".~t.j' 
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hi~,:li'~Qever . received sufficient.; acknow.~edglpent. ''I'b~idelli''' :;.~ 
btl~. · .• ~.alld it'Wll6ent;,nently successful.': Now;. Abdaf~aantlUU1 .. ·~~; 
~i~Jo~ntertainour prqposaJ that Kandahar anda:erat~houldbe 
~~~.iJo'i\i his, kingdom, and such .exclusion not havi1)gtakenplace, 
;tl,;Js~Ulicult .• to understand the drift:.of ·the above passage. Again1he 
~ter. :' says ;,.1 ConfrC1nting Abdar Rahman with his own (inflammatory) 
hiitters, I presen~ h'm with what was literally an ultimatum, which. he was 
WiseeflQugh toabcept." ,!lut it is ~en known that the British Ultimatum 
of" f 8$0. demanding ten:itorial concessions, was ~ot acceptetl,'put was,on 
t~ C9ntrarj,entfrely ignored. ' 
:"'JIhe followjng, however, are passa~s which IViIl doubtless be read with 
\ierygreat interest, seeing that they disclose, the grounds of our rreSellt 
dUp.Q\e ~th Abdar Rall'man, and hint at what must follow, if that dispute 
:be'.n6t'satisfactorily settled :---" Afghanistan is the most important outwork 
of our l~iaa Empire, and we cannot afford to allow it to remain closed 
t()~$.,~F present. We know very well what we want. First in import­
Ilnc!!~l: b~ .,Placet! an English Minister at Kabul, with officers as agents 
at Kuf6.\t~r~"d ,Herat. Secondly, we require the extension of the rail· 
"It}! \to Kandlbuj~nd tel~raphic communication between Kahul, Herat, 

'" , .•• It 'is quite certain that we do not desire again to 
.' .'. . . ': i( ii'~qllally certain that. if we Ql'cupy, we shall have 

conditions will not be compljed with by the Amic, is. 
Qt:rtain; seeing that if Abdar Rahman accep'~e4,,}h~;;lle;, 

,:m;JliI.l!~.~lea~-[Q be ,Amir, a~ld,. we should once morc. n\1ve to QeaJ" With tP~ 
npttlbierless tfibes of Afghanistan, H, therefore, Sir t Griffin has. spokeh 

his tone would inlply, a third Afghan warl:)'lll.y be con-

].D. 
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CRr~~~A,t 
ON IN.,· ,BENGAL, 

(Reprinted jrom;[HELAw MAGAZ'rNE" ~ND REVJEW. 

February, 1893.) . . 
"j1HE LmCJ Magazine and Review for 1892 contained 

_e articles and letters on the "adtpini!trationof juStiqc 
in India, which disclose the e~istellce of a most deploraMe 
condition of tbings in that country.'f- The practic~rollowed 
by the Government of vesting Jildicial powers iri'.its 
Executive officers has resulted in complaints against the 
conduct of such officers being submit~ed to,thenfselves 

o~ to ~ther Exec~tive. officers fora/~,?i~ation,whepc~ 
ddncultles have ansen 10 the way of o1)tall1l1lg redressJor 
wrongs suffered at their hands, whichhaveptoveQ., 
practically insuperable. A case has just ,.occorreC\;<isi 
Bcbgal,which strikingly illustrates ho~v Government 
servants possessed of such powers may, with perfect impunity\ 
commit the most flagrant acts of injustice and illegality; 

A weaithy landowner, I-{aja, Smya Kanta Acharya, )va,s. 
snmmo~ed in :May last by the Assistant-Magistrate of 
Mymensing, to answer charges brought against hiO)'by the 
District ,l\{agistratel under various sections of the P~naL 
Code, arnohntlng in subst::i:1tce to his having, in buiiding''his 
palace, e~croached on 18 inches of the puolic road,an(j, 
clbsed "ft',. 'drainage channel. The trial commencedQnth~ 
':U$~' June,an<1 while witncSies for the prosecuti$nw!rc ' 
behig examined, the pros~put()r, in his capacity of District 
Magistrate, directed, a ~umber of labourers. accomparnicd. 

.' "S~o·ccLXXXIV .. for~~y.F~siM oIExtcllti~G./!"d 'Jud;4~1 t:o"if~' 
In INdia J No. CCLXXXV .iforAl1guBt.1Itdi&iall.ndtpe1l(i~t in l~a,;~< 
~o. CC~XVl" ~N~mbb(Ltt{~f~~p th~lW~on 1ud~"rfitkl!jdltk"~'i' 
18·1 _/< ,''','Ii" ,." '~t " 

il¥1lIe,~d6Jl~of~ 
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":~~an·~ed police force. to breakdown a portiop. o(.tb~ 
\y~l <>f the Raja's palace and to excavate a drain in i~s 
~ounds~ In the meantimej tIle following words passed 
between the Assistant.Ma~istrate wllO was tryiIlg the case 
and Mr. M. Gbose, counsel for the Raj;:. 

Asst. Mag.: "Where is the Raja? (want him to appear. 
I want to put questions to him." 

Counsel: "The Raja~s persona1 attendance has \1een 
dispensed with, and we appear for .him. \Ve are authorised 
to answer any question that rnay be put." 

As~t. Mag.: II I want to examine him." 
Counsel: II Hyau insist on his appearance, he will be 

bonnet to appear; but you know the ideas and prejudices of 
the people on this subject." 

Asst. Mag.: "Hthe Raja is above those prejudices, why 
should he not appear? I, 

Cmt1lsel: "His attendance has been excused by the 
District Magistrate. Why should he now be forced to • 
,.appear? " 

It sst. !If ag. : "I can reverse that order." 
C01.msel :" Of course you can. I am sure, as a judicial 

officer, you will not do anything which will harass and 
<.a~noy and compel him to come, except for a gQod object." 

4s$t. },fag.: "I tbink it a good thing for the Raja to 
appear. I insist on having the Raja before Ule to·mot"row." 

COltmci: ", I will advise him to appear, but respect­
(tilly protest again, and submit that his attendance is 
11nnecessary," ' 

Asst. AI ag ... "He bas brought it ali on himselC:' 
Counsel: "That is a statement made on an ex parte view 

tbecase." 
Asst. Mag. ,." I wish the Raja to attend and to'remaiaJ 

pres~tl~nd stand in tbe dock." . . , . ."/.> '> 
..•. , <CfiJU~#\:"Will you insist on the R"i~$ta.nding,~.;~~il 
d.nriK? 
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'" . Asst; Mag.: H Ves,he mtlst stand here like any ot'he'1l'1an~" 
Counsel: "You have the power, hut it is iii. qu~sti6n,()f 

discretion and judgment. I respectfully slibmit. it would 
not be a wise exercise of your power to compelhim to stand 
in the dock." 

Asst. Mag.: "I ~ve decided to issue a process if he is 
]lot produced to-mor.ow. I ~hall issue a warrant.;' 

"(I1l11sd: "Permit Iile to rem,ind you that our Indian 
Conrts are accustomed to respect the prejudices of the 
people of this country in these matters. Pray l'p-consider 
the matter." 

Asst. Mag.: "He must attend to-morrow." 
Accordingly, the next day, when the trial was rCfurned, 

the Raja entered and stood in the prisoners' dock, and the 
Assistant-lIfagistrate, after staring at him for some time, 
attended to another case in which a low-class criminal was 
made to stand in the dock by the side of the Raja, and was 
sentcncctl to one year's imprisonment.. No que·stion 
whatever ,vas put to the Raja; and, at the end of the day,'s 
proceedings, he was not allowed to leave the Magistrate·'s 
Court until he had given a surety of 1,000 rupees anG 
his personal recognisance for a like sum to attend the 
next day. On returning to his palace, he was served 
wit.h an order .of the District Magistrate not to repeat 
the public nuisance by filling the drain or building up the 
wall. 

• On the 23rd June the Assistant-Magistrate proceeded 
to examinetly;: Raja; but the Raja's Counsel objected to 
the examination 011 the ground that no evidence had been 
adduced to jUstify it; and, alth()ugh the objection was 
over-ruled, the Raja declined to answer the questions put to 
him ... Later, the Assistant-Magistratest~t:d that,> acting 
On the advice of the District ¥a~i~1'a.t~~~(4i$iensed>'Yitb 

::n~e~~::!::~d;::~:J$t::1'i"' ·.~·.*¢~Ie<1.th~.~. 
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On ~the 25th June a new Pleader appeared for the 
prosecution, and asked for an adjournment, on the ground 
of his requiring. time to read the papers in the case. The 
Counsel for the defence f)lote£ted against the delay as 
halassing to the R'ala; but his objection was over-ruled. 

On the 27th, whcn the trial was returned, witnesses for 
the prosecutIOn were recalle(f and eAamined, although the 
Counsel fOI the defence objected to,tllis renewed examcna­
tion on the ground th"t the ~)leader for the prosecution had 
intimated 011 the 2Jn\ that tIlC pi osecntion had closed its 
case. Lfltm Oft the 27th, the Assistant-Magistrate read 
out a chalgc, <lccusing the Raja of having, by an Illegal 
omi5ron, caused IlllScll1efwltbin the meamng of Section 432 
of the Pen,Ll Code, and also of ha\ II1g mfnnged Dish ict 
Board Byc-Law No.2. The Coullsel for the Raja asked 
whethel the COUlt would {'all on thc Ilcfenct' to meet any of 
the, other ch,ugcs fC'fe'led to l1J the summons, or any other 
cllarge wlJ(ttCJlCl, to y; lllch thc Assistant.Maglshate 
lephed :-" I do 1I0t call upon you to meet any other 
charge than thosc I hale mentioneu." Theleupon, Mr. 
Ghose callcu 1m, Wltl)("S'lCS, and the case was concluded at 
2 p,m. on that day. 

The Raja then filed a WrItten statement setting forth, 
intt'r aha, that the p10SecutlOll had beqn instituted and 
callied on Without all} reasoll<tble cause, and amounted to 
a. mahcious p.O<;(.cutlOtl, th.\t there ne'vet was any nuisance 
or encroachment likely to cause a nui<;ance; that the 
plOseclltol must have been aware of the far-t, and that he 
continued the prosecution in the hope of gettmg a con­
viction wInch might tend to Justify his IHe-gal proceedings 
in the e)es of the GO""i"lllment; that, with regard to a 
U ptoceeding" or statement signed by the prosecutor and 
plaeed Oil the record of the case, the a.ssertion made in it 
that tt·letrams bad been sent by or on,;ehalf of tile Raja 
ttt the Londou Tunes and the Viceroy. and that n.eat1r 
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500 . rupees had been spent bythedetendanton tile 2IitjUAe 
in sending telegrams, was absolutely devoid of fuund;:Ltion 
and should be expunged from the record .. 

On the 29th Junethe Assistatit-MagisHa~ delivered his 
Judgment, in wllkh he acquhted th~ Raja of the charge 
under the Bye-La:w aforesaid, but convicted him under 
Section 432 of the Penal Cpde, and sentenced him to 
pav a fine of 500 rupees or undergo twenty day'S simple -. 
im prisonmcnt. 

The Raja appealed from this Judgment to the Sessions 
Court of Mymensing- on the following and other grounds:-

That the Assistant-Magistrate had been illegally and 
improperly influenced in his Judgment by instructions and 
advice, written as well as verbal, givell from time tI> time 
by the prosecutor; 

That the Assistant-Magistrate ought not to have permitted 
the prosecutor to converse with him out of Court or to 
advise or instruct him in any way regarding tIle case; • 

That the Assistant-:Magistrate, in orderiltg him to attend 
and stand ill the dock, acted in an illegal and unwarranta,ble 
IlI<ll1lH.:r, and that the sole object of doing so, as a reference 
to the proceedillgs would shew, was to insult and annoy 
him, and with no other object whatever; 

That the Assistant-Magistrate ought not to have placed 
on the record the" proceeding" or statement drawn up by 
the prosecutor, containing matters of prejudice against 
him and his Counsel. 
• The appeal came for hearing on the 6th August, when 

tIle Judge harfded to Mr. Chose, Counsel for the Raja, a 
letter he had received from the prosecutor on the subject 
of the appeal. Later, the Judge banded to Mr. Ghosea 
printed paper which had also been forwarded· bytbe 
prosecutor; ~fter looking at that paper, Mr. Ghosesai4: 
" I ask ~ur Honour not to read .tbatp~per • jlldici~y.a~ 
it telatestpa atatt,t:rwllich the RighCourt~$l\lt~Y 
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d,lspoS«l (Jf, and with which we have nothing to do in the 

present appeal." , 
(The matter alluded to, it may be well to explain, was a , 

petition of tbe Raja prayin~ the High COUlt to set aside 
the Distt iet Maf,,'lstn1ie's order of the 2znd June forbidding 
him to rebuild his ~all. A rule had l'feen granted calling 
011 the Dish iet Magistl ate \<) sllew «ause why that order 
should 1;ot he <Illa.shed, and wa~ l,l1ade absolute on the 
retul:nable date, the 5th A~Jgll"t.) 

Mr. Ghose c>..[llcssed Sllllilise ,It the letter which Mr. 
Phillips, the prosecutor, llal! wlitten to the Judge, and said 
that it contaitw.1 R \ ariet}" v[ statements, the correctness 
of which he had uo hesitation in challenging. Mr. Ghose 
then p\'oceedcd with his appeal, and after shewing that the 
offence of mischief \vas not made out, contended that the 
conviction ullder S( ctioll iJ2 of the Penal Code must 

, necessarily fall tIll ough. 
TAe Judt;c: "But if the conviction for mischief is not 

~tlstaincd, why should the Raja not be convicted for a 
l'U~JjC l1l11SanCe under S(;ctioll 290 ? " 

(This question was suggested by a note of the Assi!:.tant­
Magistrate attached to 11r. Phillips's letter to the Judge, ill 
which the Assistant-Magi"tJatc said: "If I had given my 
decision under Section 2S'0' I should cert,ainly have con­
victed.") 

Mr. (rll(I~C: "I must express my surprise that Mr. 
Hallifa:--, the Assi!:.tant.Mat;i-,hate, should have so far 
forgotten llilmelf as to oblige ~h. Phillips with a note 

( 

such as he wanted, more than a fortnight after the decision 
of the case. In this note Mr. Halhfax not only says that 
he intended to convict the RajJ. of a public nuisance, but 
ventures to accuse those who have alleged that the Raja 
Was acquitted of that offence, with 'wilful perversion of 
truth.' I ~m one of those who made the allegati()"l, and I 
emJ;lhatically repeat that Mr. Hallifax acquitted the Raja 
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of that offence, in spite of anything which Mr. f\allifax 
nHl} now choose to say to the contrary to o'blige Mr. 
Phillips. We have nothing to do with Mr. HalIifax's 
mtention expressed more than a fortnight at\erwards. The 
question is what is the legal eff~ct of Mr .. Hallifax's actioD1 

having 1 egaro to 'Mlat transpired in his Court. 
!lfr, Hallifax is young and. mexperienced, and the re· 
spoJ1sibihty of this· ~ad cxlllbition on his part must 
attach to someone else who' ought to have known 
bettel," 

!\ft Ghose concluded by asking whether the Judge 
\\ I,-hed hllH to go into the (;Iounds beal ing upon the bun a 
jute; of the prosecutIOn, and the 1 emaining grounds of 
,lj'p('al, one of wlllch 1 alscd the vcry important q\lcstion 
\\hether Ml. PIllIIJp'i, as District Magistrate, had the 
pon Cl, ,dllch he professed to possess, of lllterfenng with 
the JudICIal discletJOn of a Suboldlllate Magisttate during 
the pendency of a case. 

1 he JUdr;L: "I think it would be wiseroin me not to go 
1I1to any of thosc (llHcstlOllS. I tlunk I ought to conune 
my J nog-ment to the facts and the law bearing upon the 
com lction Itself." 

The Govelllment Plcader then addressed the Court for 
the prosecution; and Mr. Ghose, in the course of his reply, 
observed that it 'was an insult to the understanding of the 
Court to argue, as the Government Pleader and Mr. Phillips 
hud done, that the offence of "mischief," a~ defined in the 
f.Jenal Code, included the offence of " public nuisance," as 
ddined in Sec\ion 26S of that Code: finally he appl:ed for 
authcnticated copies of Mr. Phillips's letter to the Judge, 
<lud of the printed paper he had also forwarded. The Judge 
grauted the application regarding the letter, but said he 
would have to consult Mr. Phillips regarding the printed 
paper, <Illd that Mr. Phillips had acted iillproper~ in writing 
to bim while the appeal was pending. 



8 A lU>;CEl;T CJUMINAL PROSECUTION IN nEN.GAL. 

TheJu9ge then said that he would deliver Judgment after 
t'eading tli'e decision of the High Court on the rule which 
had been madc absolute on the previous day; whereupou 
Mr. Ghosc OhS<"1 vcd that tht' decision of the High Court in 
that matter had 110t4ing to do with his appeal. Ultimately, 
on the 25th August, the Se""iuns COUl tl'[ Mymensing gave 
Judgment, selting aside the Assistant-l\Iagisttate's con­
viction, and ordel ing the fi11o, If paid, to be refullded. 

Tlius termind.tcd this o.twOldu'WIY prosecution, rIle 
proceedings in which welO 1Il<\1 ked tlu onghout by unfairness 
and illegalities of a most sLu tlIng chalacter; and the Raja, 
ill the existing S) ':>tern of CIimmaJ adminisl! ation ill India, 
was left without allY practlc,tl means of obtaiuing redress 
for theqp I;!at WI011g done to him. A groundless Criminal 
charge h.ld been got up ag.ull'>t him; his palace wall was 
broken down and IllS grounds \\l'IC invJ.ded ill a manner 
!>pecially calculatcd to imply 1l1sult and to lOWCI 1115 (lIgnity 
ill tl\.p eyes of the people; he WelS illegally made to attend 
oefo10 the Assist't1Ilt-MagistIatc and stand In the prisoneI!>' 
dock by the side of a low-class C1 iminal urought up fOI 
sentence; he was hinlsclf sentenced to Cl iminal punishment 
upon an ohviously fictitIOUS chruge, while the plos.ecutioll 
was unjustifiably protr,tcted by h,Uil!>Slllg proceedings and 

adjournlllents, willdl snbjeded hun to plOlonged mental 
stlfferillg, and to a heavy eApenditUle estimated at som~ 
20,000 lupees. 

That till' object of the Plos<:'-.ytion was not the removal 
of a nuisance, is cleady shewn uy the following and othei' 
iucidellts, which are recorded in the proceedings. When 
the Raja was charged with committing' a nuisance by the 
dosing of a dlain, he immediately submitted a proposal for 
removing the alleged nuiilancc, but his proposal was rejected 
before it was lead, and the plosecutiou was forthwith 
entered up(n, accumpallied by the wantOl~ act of .violence 
alrca<,!y meiltioned. This incident, considered in connection 
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with the indignities deliberately inflicted on the.,Raja. illl the 
course of the proceedings,-with the illegal interference of 
the prosecutor with the discretion of the presiding . , .., 
Magistrate,-with the attemp\ of the prosecutor. to lUuuence 
the Sessions Judge at the trial of tl'le appeal,-altogether 
betrays an intenseiy hostile feeling, for which no adequate 
cau<;c was apparent. 

,The Raja (who is\pe head of an ancient Bl'ah~in family) 
jc; "aid to be popular in society:with Europeans as well as 
wIth 11Ie; own countrymen; '1l.nd he is held in the highest 
eqtlfnation by the people at large, In August Jast the 
LICutenant-Governor of Bengal, when laying the foundation 
"tone of the Mymensing Water Works, the erection of 
which is due to the Raja's liberality, said :_H The many 
acts of utility and charity of Raja Surya Kanta Acharya 
merit the esteem of the public, and he is reckoned as the 
leading benefactor of the District," The Chairman of the. 
Municipality had just before referred to some of the Raja's 
beneficent works, the Shutea Bridge,' the Muktagacha 
ChalJtable Dispensary, his contributions in aid of the 
Medical College building, the Northbrook Hall, the 
ImpeIial Institute, Lady Dufferin's Fund, and the e'den~ 
qion of the railway to Mymensing. 

N ow it is, to say the least, not creditable to the Govern­
ment of Bengal that so distinguished a member of the 
community, for whose protection that Government is 
Jirectly answerable. shouldrllave been wantonly subjected 
'by Government servants to the outrageous tre~tment 
related abo~e; and, in this connection, the fonowing 
circumstance deserves particular attention. 

On the 21St June, the Lieut.-Governor received from the 
Raja a telegram informing him that the Assistant-Magistrate 
had ordered U18 Raja to appear before him the next day in 
a M uni£ipal case, and to stand in the prisonerst dock; and 
that the motive ~s H to dis~ce him in the· eyes of tb$-



[,0:. ' ) j;. ,a!tCENT CRIMI'NAL PROSECUTION IN BENGAl:. 

~ji~~<t·'l\;e Lieut.-Governor had ,thus theopportutiiij 
.Cl(:)pie.yenting the intended indignity, and his not baving 
:preventedit, nor, subsequently manifested any displeasure" 
attlie unwarrantable conduqt of his subordinates, must 
create the impl:ession't1lat their conduct had at least hiS' 
tacit permission, if not his approval. Trils is certainly a 
serious flaw ill the record of a' high offlcial; at the same 
time the circumstance jUf,~ mentionerl strongly tends tli' 
support it, while the foJIowing considerations further 
confirm the painful impression expressed above. 

Among the prominent measures recently initiated by the 
t30vernment, the foJIowing have createu widespread dis­
satisfaction, namely :-' 

The :bolition of Trial by J Hry in Bengal for offences 
against the person; 

The appointment of a Government officer to assess 
<municipaJ rates and talt'es in Bengal; and 

The' imposition on the Municipalities in Bengal of 
financial burdens ~itherto borne by the Imperial treasury. 

The first of these measures deprives the people of the 
protection of a tribunal which had their confidence, and 
expoEes their lives and liberties to Courts presided over by 
Government servants, untrained in law and in the spirit of 
impartiality required for the proper administrlJ.tion of Justice. 

The second measure takes from the Municipalities their 
~ost legitimate l function, and converts them into hollow 
bodIes, calculated to create the misleading notion that 
Indian communities exercise some measure of local self- ' 

-goVernment, 
th~ third is a financial measure of an anomalous character, 

ina.$much as it increases local taxation, without the safe­
gttardagainst abuse whicbisprovided by the Constitutional . 
ri~tofMunicipa1ities to assess local taxation. 
c;~ ' lt'isnot ftltended here to ,discuss thesemeasurt:s. ~nd ' 
*~~ : ~poveremlU'~s are submitted only to .sQ.ewthatthc':' 
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questions involved are of a nature to provoke SUOtlg iopular 
opposition. Such opposition has, in fact, alleady been 
loudly manifested in India, where the agitation is spreading 
,lIld growing in intensity. One of the steps-adopted by the 
Government for overcoming the\opposiiipn of Municipalities 
h,l" heen to cause ,Official members 'of those bodies to be 
elected for presiding over th)ffi. 

Now, the Municipality of Mymensing, ever !;ince its 
fflu'lldation in 1886, inv"ariably eletted a non-official member 
.l<' Chanrnan; but when a va~ancy occurred ill that office 
oon aftel Mr. P1lillips's appointment to the District, he 

lwl hi'> name proposed at the election by his subordinate, 
t lJC Deputy Magistrate, who presided 011 the occasion. 
Thi! tU.n votes out of fifteen, however, were given <lgainst 
\fl. Phillips, and, in a letter wbich he afterwards addressed 
tlJ the Deputy Magistrate on the subject of the election, he 
lcfclICd to the Raja's influcnce over the Municipal Com­
llll""wnCI!:> as belllg injurious to puulic interests.* 

TillS \ iew of the Raja's personal I1Jfluen~e seems to have 
1>«_11 adopted by Mr. Phillips, even before he had any 
l,fhcl,tl connection, and consequently any intimate acquain-
1.111(,(, \Val! the affaiIs of the Distnct, seeing that, in a 
l~tpolt fOl 18<)0-91, the year which preceded his appoint­
lIllllt, he inserted remarks in which the following sentences 
(Il \ III :-" The R'aja appears to be jaczle princeps in power and 
mflut'llce. I think he is a man of energy and determination 
ar),} considerable force of character. It is said 
t1),lt he shews want of sympathy for his tenantry; " then 
rl'fening to ·the Municipality of the sub-division of 
Muktagacha, the Raja's native village, Mr. Phillips goes on 

Soon after this defeat the Government prepared a BIll (to amend the 
Munlclral Act of 1884), authorising the Executive at any tlml! to deprive a 
Munl~lpahty of the power of elet.t&ng its Chan-man, without ailligning any 
r~a.son, or.veIl all#ging any necessity {Of tbe cb.nge_ The 'Ill, IIWlscd in 
C OlllnllttO!e, now approachew its final I>tagCUl. 
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to SiaYi "The Raja is Chairman, and, as his influence is 
patramount he may be said to be the Municipality." 
Further, he remarks with reference to Mymensing: "A 
single powerfur rich man can smash a Municipality with 
litigation. This JeteJ s tl(e M unicipaJity from effecting 
improvements which they would otherwise effect." 

It will be seen from these 4.eports that the Raja had been 
represented to the Government as a' man with whom it . , 
would be necessary to recKon in case any measure distasteful 
to the community had to be carried. Under all these 
circumstances, and especially 1I1 view of the umbrage 
taken nt t he Raja 'e; PC! SOIl'll influeuce, it is quite probable 
that, if the plosecution had been successful (and a COll­

victioJ1 would certainly have been secured but for the 
intervention of the ball i'iters flam the llIgh COUl t), further 
indignities would 1ll1ve been devised and in Hie ted OIl the 
Raja for effectually lowering his social position and 
weakening his p<:t sona\ asccndencyover hi') fellow subjects. 

At the time "",hen the plosecution ot the Raja was 
planned, tho Governmeut were preparing to ill ing out tIre 
three important measures already mentioned, and which, 
as they had good reaSOll to believe, weI e CCl tain to provoke 
strong' opposition. Thel e is nothing' extraordinary, there­
fore, in Govcl'l1ment servant., striving to weaken such 
opposition by all the means in their powei·. On the other 
hand, no circumstance has come to light shewing that any 
private feeling 'of enmity had been ente1 tained against the 
Raja, either by the two Mymcnsing Magistrates or by 
the Lieut.·GovelUor. His persecution, the\-eforc, by the 
former, and the countenance lent to it by the Lieut.· 
Governor, seem intelligible only all the gtound that the 
object was to destroy the Raja's influence, and thus to 
weaken his power of opposing the distasteful measures 
which the:Government welC about to launch aga.inst the 
cOll'Ul1unity to which be belonged. 
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A very remarkable feature in this case is the i ourse 

pursued by the Sessions Judge, who, while stignfatising as 
., nnproper It the prosecutor's attempt to influence him in 
Ills Judgment, unhesitatingly yielded to that-attempt so far 
.is to call on the appellant, at the pro!lecutor's request, to 
• .l1lswel a charge o~ nuisance which' formed" 110 part of 

the order appealed against." Then, after alleging that 
SCC.tlOl1 423 of the C.rimmal Procedure Code gave him 
powel to substitute a conviction for llUlsance, as suggested 
u) the prosecutor, he declaredo his mtentlOn of not availing 
I 1Il11 sci f of that ppwer, because, he said, among lother 
IC,l~on": "I am of opmion that It IS desirable that these 
pi orcecllJlgs should come to an end here." \Vhy, and for 
wbom tIllS was desllable, the judge omlttco to mt.~1t1on. 
but the motIve must have been shong, S1l1CL It mduced 
JIlIn to decide for the appellant, wlule Ius opinlOn was 
,lpparently III favour of the le<;pondent. 

Tlu'> H..ry (. xtraordmary conduct, hOWCVCl, becoJnes 
ltltdhglbk wh(.n It IS considered that, had. the Assistant­
\/.'glsttate's order been affirmed, the case would have gone 
up un Clppeal to the HIgh COUl t, whele there IS httle room 
tu doubt that an exhausttve and autholltative decision 
\\ould havl. been given on all the grounds of the appeal, 
\\ lIde the !:,esslOns judge evinced a strong avelsion to 
dlSCll% the foIIo~ing, namely :-

Thdt the prosecution was unjustifiable and unwarrantable 
fl UlU every point of Vlew ; 
• That the Assistant-Magistrate had been illegally and 

Improperly inftuenced in ins judgment by the instructions 
.md adVice of the plOsecutor; 

1'hat the Asslstant-Maglstrate ought not to have 
pClmltted the prosecutor to converse with him out of Court 
Oi to advise or instruct hIm in any way It>garding the case; 

That tlbe Assistant-Magistrate in ordering tht appellant 
to attend and stand in the dock, a-cted in an illegal and 
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ullWa.liantable manner, with the object of insulting and 
annoying 'bim, and with no other object whatever j 

That the Assistant-Magistrate ought not to have placed 
on the recoId,' proccedmgs dlawn up by the prosecutor, 
containing rnattcls.ci plcjutice against the appellant and 

his Counsel. 
Now, it is an 

patticuhi!ly desJIc 
cases wIlc! e the 

opell s~cret that the Government 
that appeals to "the High CaUl t, in 

• • conddct of Government officers is 
questioned, should, as fat a>.. possible, be plevented; and 

the course followed by the Sessio11s J udge was well 
calcnlated in the pl('scnt case to give effect to that wish of 
the Government. 

To .the public at home, and to the English Legal 
Profession in pal ticul,u, the COUl!>e of actIOn descnbed 
may appear sculcely credible; but it should be borne in 
mind that a Sessions Judge ill India is 110t Ilecessarily a 
lawycr; he is a membet of the Covenauted Civll SCI vice, 
officially vested ..vith J Uthcial powers, out dil ectly answer­
able to the Govelllmellt in the dischatge of his dutles. The 
lcsult of this anomalous !:'ystem of Judicial admilli!>ilation, 
in the present im.tallce, has beCll that two Government 
servants, charged With implopel and dle:;al conduct, havc 
evaded judgment, wll1lc a lllghly respectable member of the 
commumty, placed undcl thciI calC, has suffered gdevous 
wrongs at their Hauds, and IS left without any available 
means of obtaining [(-dress. And yet, this is the system 
which the Government of India have been at such pains t'o 

elaborate duting the last thirty years. 
It might well be asked, what motive could the Govern­

ment have had in devising methods so well calculated to 
defeat the ends of Justice and to support arbitraty rule? 
Inquiry into the circumstances leads to the conclusion that 
the motiV(HWaS essentially a FINANCIAL MOTIVE. 1t is not 
necessary to suppose that the members of the Government 
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were insensible to .the value of purity in the administratiorrof 
Justice; but, under financial pressure, theyapp'a:r to have 
acted pretty much as ordinary mortals ~ave sometimes 
acted under similar difficulties-they have overlooked 
moral obligations in theiranx\ety to'lnovide for financial 
exigencies; and thase exigencies having unfortunately been 
constantly increasil1~, ever sillce the irresponsible form of 
Government inaugurated in r858.61 has been in operation. 

• :II '.. 

moral considerations seem now to be almost entirely lost 
~ight of. Measures violatil1g the plainest principles of 
Ilistice, such as tlle Northern India Rcnt and RCVC1~I(e Acts 
'\ll(\ the Bomba), Revenue Jurisdiction Act,* are devised for 
enforcing arbitrary fiscal demands; and even undisguised 
spoliation is resorted to, as proved in the cases mefttioned 
in the Ime' Magazine and Rc,'icw for May last. 

The Supreme Courts and their successor the High 
Courts occasionally interfered with the acts of the 
Executive in India. when these came under their ct>gni. 
:cance and were found to be illegal; and t11e restraint thus 
exercised over the action of the Government has all along 
been resented by it as intolerable. So long ago as 1822. 

the following sentence was indited in a Minute of the 
GDvernment of Madras :-" It is absolutely necessary for 
tbe good govern.ment of this country and the security oj tlte 
rCi'CltHC, that the jurisdiction of the Supreme Court should 
be more strictly limited, and that it should be completely 

•• The practical effect of these enactments is shewn in the following fact 
rdating to one ofJ.hcm :-A landowner in the Bombay Presidency having, in an 
al peal to the High Court, proved that the assessment on his land greatly 
('xc('Cded the sum demandable under the regulations of the Government, a BiU 

was introduced in the Le.gislative Council, removing all matters conrtccteawitb 

the land-revenue and the conduct of Revenue officers, from the cogni.zl1rice of 
the Law Courts. The membt:r in charge of the Bill Utged in its defence that 
"if every man is allowed to qUe&tion ina Court of Lawthe .ncid~ceof the 

;U;sessment on hiltfieldl the number of ca.seS whicl!migbt uisfillllWytQbo 
overwhelming'· . ' 
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d(:tba1t'ed from all cognizance in any shape of the acts of 
\, 

the Government." 
The same spirit bas since moveJ the Indian Executive; . 

and their efforts to weaken and destroy the powers of 
the High Courts ( have I been almost incessant, theiJ 
latest mov~ in tllat direction beir.g the Madras Ctty 
Civil Court Act, 1892. ~ When that meaSUle was 
first brought out in the form 9f a BIll, the Judges 
of 'the HIgh COUl't or' Madras condemned it as "a 
proposal to place the contillUed existence of the original 
sIde of the HIgh COlllt at the discretion of the Executive 
Govl'rnm('llt." This objection was met by amendments 
which conferred on the CIty Court a conclllrentjUlisdictiol1 
with \hat of the High Court, and vested the lattel wIth the 
discretion of d~ci(hng, when a case is submItted to It for 
trial, whether It ought not to have been brought in the City 
Court. ThIS concullent JurisciIctlOn, however, has been 
deMunced by thc High CO\ll t Judges as being obJectIOnable; 
and no necessIty has becn shewn to c'{ist, fOl the creation 
o~ the new Court; wlnlc the enactment, as amcnded, is still 
calculated to have the evil effect of clIverting suite; from the 
Chal tered and indepcndent HIgh COllrt, to a h Ibunal created 
and controlled hy the Exccutive; a course which is 
encouraged by t1l0 lower scale of fees scttled for tht! City 
Court. WhcthCl the LE'gi.,lalive Cuuncil of the Governol­
General, III passing the Act in questIOn, has not exceeded 
its powers, le;uains to be tcsted. Meanwhile the measure 
constitutes a {UI ther step taken by the Executive towards 
the destruction of Judicial independence in British India. 

J. DACOSTA. 

P .S.-The Indian mail delivered on 31st January brought 
the pub1i4~led copy of a Resolution of the Bengofl Govern· 
ment on the subject of Raja Surya Kanta's mem()cl~ 

( . 
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presented in September last. The Lieut.-GovemGl' CGn~ 
'l)delS that" the prosecution of the Raja need no{ have been 
InstItuted"; that Mr. PhillIps's" indiscretion" was aggra~ • ,atC'd b) the fact that he instituted a Criminal prosecution 

for a nUIsance, " wIthout any cdmplait1l:.having been made 

to hlln" on the wbject, and "without consulting any 
meche-al autbonty or sanitary "'{pert," as to the existence of 

the ,1If'ged nUIsance; that Mr. Phllhps'" actIon th;oughout 
\\ 1S " llldcfensluJe, and charactedsed @y a reglettable want 

of dl"('lctJOn, suavity, and COfnmon "ense " 
" At the "arne tapc, Sir Charle,> EllIOtt IS convinced that 

tlH'IC IS no ]ll'>ttiicatJOl1 whatever for any Imputation on 

\11 Pllllltps's motnc'> lI1condnctl\l~tll!S pro'>ccutJOIl. . .• 
'1 he. LH .. Ut.-Govcrnol has 110 doubt that he acted itf what 
he l (lll( ( 1\ cd to be III the puhlIc mteI e,>t, al\d 11' good faith, 

llld JlJ PCI fert tnte~1 Ity of motive and honcsty of purpose." 
It IS dlffklllt to conceIve 'lOW a Magistrate, who bungs 

Hl ll!Jf'JlIllded clla, ge wIthout ha vmg taken step'" fOl 

lsccli<lImng Its truth, and who then le~olt'> to Illegal 
]C \ Ire" for S('CUI WI; a convIctIOn, can be found to have 

ldul 111 the publtc mtcrest, III good faIth, and III perfect 

l!ltC~llty of motIve. TIle LIeut.-Govel nor, at all event", 
does not e,pLtm by what ploces" he <llflved at that con­
dll~lOn, \\ Jllle the publIshed pI oceedmgs of the tnal d,,>clo<;e 

no g'lOulId for HIS HOllom's allegation" rcgaldmg the 

~.LlgIstl.ttc's good faith, lIltegnty, and honesty of purpose. 

III \ Ie," of these circumstances the Govel nm~nt Resolution 
rim scalcely fall to raise tonsld('rable doubt and perplexity 

lr. the IUlIlds 'Of Its readers, and to create the impresslOn 
that Its author is not entirely unconcerned 111 the general 

(OUlse of action and the motives which it is attempted, in 
that document, to justify.-J. D. 

;J4"p11'lCJOb/1{ o¥PS'·~NI 





'tHE BENGAL TENANCY 1\CT, 

(Reprt'llfed from THE LAW,"MAGAZINE AND RE'.:IEW, 

May, 1R93.) 

THE Earl of Selborne, ref~l1lIJg, on the 28th April last, 
to the EVicted Tenant'l' Commission, saitl that 

110tillng equally un~onstttutlOlJaJ had been done since the 
lell~l1 of James II.; that the COmrl1lSSlOl1 was appointed to 
mqUlre mto the prIvate concerns, the exercise of propflietary 
rIghts of indlvidu,d membels of the Commumty, with a 
Vl('W to oven uhng thobe propel ty lIghts, to undoing that 
wluch had been done In the due and I egular course of the 
law, accordmg to some scheme wlllch the Commission was 
to suggest. His Lordship added that the -pretext for the 
CommissIOn was as false and hollow a pletext as had ever 
becn put forward; that the effect was to override all the 
Acts of ParlIament that had been passed on the subject 
during the last fOUl teen years; that surely the landlords 
had rIghts as well as the tenants, and that the rights of the 
landlords were retognised and gualanteed by law. 

" If any circumstance could be imagined," Lord Selborne 
went on to say, "whIch could Justify an inquiry into the 
illwate rights of property, it would be indispensable that 
In the filst ple-ce, It should be a ParlIamentary inquiry, 
With full powers to conduct it according tb the rules of 
eVidence, into eveIY circumstance that might tend ~o bring 
out the truth. Secondly, it must be a Judicial inqp.iry, 
and thirdly it mast be an impartial inquiry. If it WK., 
Judicially. conducted, of course it WQuld be wif10ut ~~ 
foregone conclusion. What was the eft'eet of the whole 
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bUSIU;$S? It was to disturb settlements, to Qn~ ,faa 
minds of ti.le people, and to set one of the worst pre~is 
ever heard of at the hands of an English trIbunal." 

.' These very' grave charges, which brought at once'" a 
declaration that ~e Gavernment were not going to 
introduce a 'BIll for carrymg out the recommendations of 

I 

the CommissiOn, are quoted here for their remaf'kable 
appositeness to the Rent CommlsslOn In Bengal, on whose 
recommendations a Bill was framed, which was eventu~Uy 
passed as the Bengal Teuall,cy Act of 1885. 

The effect of that Act 1'5 to depnve landowners of the 
plUprietary flghte; C"'nnfelled on them by the Permanent 
Settlement of 1793, by ttall"felf1l1g those lights to a das" 
of mtddlemen cleated by the Act and empowered by It to 
rack~rent the cultivating tenants. The object of the 
measure IS to undo what the Permanent ~ettlement ha" 
done toward" lImltmg the fiscal demand on Jaud, without 
an ovel t repudlatlOll of that com pact. RepudiatIOn had 
been attempted on sevel al occaSIOn.:;, and the last tIme that 
the questIOn came before the CounCIl for IndIa a member 
fJ'pressed his dissent In the followmg' words. "We have no 
!tMldmg groulld l/I Illdta c"(upt bmtc jorct, if we forfeat out' 

~.I.ar'?tct(r for truill." It \\a.:; then d~ciJed to gain th~ 
coveted financial ad, antage by a circuitous way, tllfOUgh 

the complicated maclnnt'ry of thf' Bengal Tenancy Act, 
which, on the pI t.text of protectmg the cultivatlllg tenants, 
virtually diverts the Lulk of the profit YIelded by the land 
into the hands of the above-mentIOned class of middlemea 
whb. not being a party to the Permanent Settlement, ~ 
claim 00 limitatlOll of taxation under that compact. " 

It should here be ~emembeled that, when the Permaneoj 
~ettlement of 1793 imposed on land the excessive a~ent 
ot ten-elevenths of the rental, and made the fttachai-* 

. uo saleof an estate the penalty fOl a single hour's clel~y 
in the payment o.f the revenue, the Government of 1bc:Ua, 
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;~~ " > ; .:'::.'(: -","" "'::'- i".'i?'~' 

"'thJnecCGffcdrrence •• of theCrownandP.artlantentoUl,reat 
Brita1n, pledged itself in the most solemn tertd.sneV'er to 
inctease its fiscal demand on the land then settled, and t9, 
le~te the adjudication of disputes to Courts of Law presided'i 
over by" Judges who, from their of/kia' .ituatiotls and the , 
nature of their trustf\, should be wholly uninterested in the 
results of their decisions, and fbound to decide impartially 
between the Governm~nt and the proprietors of laild, ,and 
between the latterandOtheir tenants." (See Reg. If.) . It 
was further stated: "The Gov'irnor-General trusts thaffhe 
proprietors of land,.sensible of the benefits conferred iupon 
them by the public assessment being fixed for ev~r, will 
exert themselves in the cultivation of their lands, under the 
certainty that they will enjoy exclusively the fruit of"~heir 
good management and industry." 

Many estates, in subsequent years, were attached for 
revenue and sold by the Government to men able to satisfy 
the revenue demand from other sources, until the lalld, 
improved by their capital and industr}', yielded the 
necessary produce. The present return of land in Bengal' 
is, therefore, the fruit of the capital and industry which ita 
proprietors, on the faith of the British Government~ 

expended in improving their property. Not only is that 
fruit now confiscated under the Tenancy Act, but the 
estates themselves must, through the impoverishment of 
the landowners, become liable in greater n~Jnber than 
he1"etofore to attachment and peremptory sa-re, when the 
GOvernment may acquire cuitivated land considerably be~ow 
itscost. A judgment of the High Court of Bengal,w6ich 
was affirmed dtrappeal to the Privy Co~ncil';otithe ' 
6th of F¢bruary last year, shews<tbat the Bhowanllpdpore 
estate,~blh~fertile district of Monghyr, was pureh~,~d~y 
the Gove'xl:l.mel1t ata r~ven~e sale for the SIUll of()ner~Jie~' 

An esse.ptialpa.rtof the Act consists.6£ clauses .,Ptp:o",~~~ 
tbe Executive to make a, Cadastral Survev, of t,h;coullt~;: 
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and tp. settle the record of rights, the rents paya.bk! ,., 
tenants, af<,d all disputes relating to land. The oppolitiob 
?tfered to these inquisitorial and dictatorial clauses .ha-s 
b1iherto prevented the survey from being carried aut, 
except in an experimental ""ay. In one of the four estates 
selected fo(" the experiment some ,20,000 petitions of 
objection wele laid, and 3,,852 suits instituted. Of 447 
decision's of the Executive 271 were appealed against, and 
upwards of a hundred weI e reverse~i 01 altered. The cost 
of the survey in that estate w,as 294,328 I upees, or lot annas 
an acre; ill anot her estate the rate was 17 annas. 

Of the cost of the projected survey 'and settlement the 
Gove~ntllcnt hav,- decided that the State is to bear one­
eight .. , and the ownel'> and tenants the other seven-eighths, 
in equal share" , but the latter would be subjected to addi­
tional expendltLlH', the landowners, to that of eutel tainmg 
the lalge establh,hments of <;urveyor-" lalJd-measurers and 
th~ir subordinates as C'lstOll1ary, and t he tenants, in addition 
to a similar choo ge on a smallel !'calc, would have to follow 
the settlement officels III perSOIl, to the neglect of their 
proper work ill the fields. If, mOleO\el, the boundless 
litigation wluch the !.Ul vey is cel tam to produce, its cost 
and uncertainties. and tlte con lIptlOn and oppression 
ins('palable ullder present comiltIOns flom such pro­
ceedings III India be considered, the dismay and conster­
nation in Heng<l I at tlie announcement that the Cadastral 
Survey is shottl} to be undertaken will easily be conceived. 

The Rt. Hon. Sit l,ichard Garth, \\ho was Chief Justice 
of Hengal wht:1l the Tenancy Bill was hamed, said, .on 
being cQllsulted on the subject: "Some pains have been 
expended UpOll the argument that the Government, in' case 
of necesbity, lhl'> a light to interfere with vested interests, 
although created by so solemn a compact as that of the 
Permanett! Settlement . I consider this argumc:nt quite 
tiuperfluous. I take It to be clear that any GovelOment, in 
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case Gf a teal emergency, has a right, so far as it is ",*$541')1. 

to interfere with vested rights, to whomsoevef they may 
belong and howsoever they may have been created. But 1 

• j 

take it to be equally clear that, without some sitch necessity, no 
Government is justified in interf~ring ,,'ith the vested rights 
of any class of its ~ubjects, more especially· when those 
interests have been created 'lnd defined, after due con" 
sicieration, by the State's own legislative enactm~nts. 1 
see no such necessity, ~nd I am bound to say tha.t, among 
the complaints on behalf of .the ryots, which have been 
published by the ,Government in connection with tbis 
subject, I have been unable to find a single statement that 
the lyots themselves desired anything of the kind." 

.. Whilst I yield to no man in the earnest wish to lfee all 
necessary and wholesome reforms canied out, I confess I 
'flew With horror and dismay the revolutionary provisions 
of the present Bill. It appears to me absolutely cruel, to 
"acnfice wantonly and unnecessarily the rights of "ne 
sectIOn of the community for the stIpp~sed bt'nefit of 
,mother; to violate laws and usages which have been 
sanctioned by the Courts and the Legislature for nearly a 
century; to unrip a solemn settlement of vexed questions, 
which was made by the Legislatule no later than twenty­
three years ago [viz., Act X. of 18591 ; and all this, not for 
the purpose of meeting any actual complaints, or rectifying 
any proved abuses, but merely to place the l'yots in a 
position which certain well-meaning, -but: as I think, 
l.t1staken members of the Rent Commission, imagine they 
occupied in the year 1793. . 

.. If it be necessary, as a matter of public policy to 
deprive the landlords of their rights, let us be honest enough 
about it and say so; but do not let us attempt to thrust such 
a blind pretence down the throats of an intelligent people," 

., WheQ we consider that. upon the atrengtht of those . . 
VIews, it is now seriously proposed to deprive the land-



«>"'erI, ohbis Province of rights and privi\eges wltic:btl1~: 
.;b~Ve. enjoy.ed for nearly a century; to relegate them;toll 
·po.$ition far inferior to that which they occupied beforethe 
' Permanent Settlement; to unsettle and re-establish upon 
an entirely new foqung the-relations between landlot'd and 
tenant; and flo upset a settlement of t.hose relations, whieb 

. wail arrived at in r859 and: confirmed ten years later by 
~nother· Act of the Governmellt-I think that the Bengal 
public has at least a right to inqui're upon what authority 
tbose views are founded and how far they are consistent 
with the opinions of the many distinguished men who, as 
jqdges, Statesmen, and Legislators, have adminil:.tered and 

-"eXplained the law during the past ninety years. 
" " AQd in answer to this inquiry the public may be 
""it!trprised to learn that, as to some of the proposed changes, 
they are based upon no authority at all; as to others, that 
the views of these gentlemen are founded upon their own 
COJ;l.struction of the H.egulatiolls of 1793 and of the Act of 
r8S9-entirely without regard to the construction which has 
been put upon those enactments by the Courts of Law and 
the Legislature: and, as to all, that their views are not only 
inconsistent with tbe opinions alld the policy of the last 
three generations, but the laws and usages which have 
prevailed in Bengal since the time of the Permanent 
Settlement." 

.1 can only hope that ,~he ~yeighty words of the learned 
'Chief Justice'will..receiv~ theJr "due con!flderatioll at the 
.hands of those wllo, whether In' rridia 't)'tI at home, are 
¥-.'1ponsible for the maintenance of "our. character for 
):ru(h ; "and in conclusion I would quote the following 
,~mpl'essive remarks uttered by the M.aharaja of DurbhungaiA 
tbespeech he delivered at the Legislative Council of India, 
oJltbe day on which the Bengal Tenancy Bill was 
ena~ted :"T" I yield to no one in my desire to see ,~~e ryo~ 
protected from oppression j but it is my deliberate opiniC>,p 



THE 91tJfQAt. TS'MANCY ~. 7 

that this Bul win not actomplish that object, .!In the 
contrary. I believe that the constant interventionfof revenue 
officers in all the details of agricultural life will lead 'to the 
most widespread confusion, and will be as disastrous to tIle 
ryots as to the zemindars themselve~.. I view with the 
deepest concern th.e outlook before' us. r dread the 
p,I<;<;JOn::. ,md ammoslttes whICn tIllS htlgation will kindle 
anti Inflame. We are embarkmg rashly on a sea o(change, 
,md many wlil be ShIP\;1 E'cked on the voyage. Such vast 
mnovatlOns cannot be mtrodl~cerl into the rural economy 
uf tIle PlOvlllce without eXCltmg ~reat commotiom: I can • 
nnl) hope that these antlclpatlOn<; may not be realized; 
but whatcH'r may be th.e rcsult, I h~,e, at any rate, the­
-,ttIsfactJon of fedmg that I have actcd as the true (nend 
oi my cauntl y alld of the GO\Cllllnellt III walDing you 
of the polItical dangel <; wInch, I belIeve, underlte the 
propo<;cd legislation." 

JOHN. DACOSTA. 





THE FINANCIAL CAUSES· OF THE 
FRENCH REVOLUTION 

AND 

THEIR PRESENT BEARING UPON INDIA. 

(Retrtllted fi011l THE lAo\\ MAGA7INI AtliD Revn·"" 

; 1I1gll~t, 1893 ) 

J1 \RON FERDINAND DE ROTHSCHILD'S two 
AI tlc-le<." pubh!>hed undel-the heading of 1 he Fwanolal 

G IIM~ lif the Frttuh. RevolutlOll, contam pas'iag-es wlm:h 50 
aptly lC}lIe'ient the plesent state of tlungs m IndIa, that 
tile, dcsel ve the attentlOll of all who are concel ned 1Il the 
S lfety and welfdle of our great dcpendt-nc-y The sllmtanty 
III the causes of rmanclal dlsoIgdl1lsdtlOn and I?opular 
dl' content 111 the t\\ 0 countlles \\lll perhaps best appear 
fr llll e\tl;lc-t'i of the Articles hClIlg placed 111 Jl1"\tapositlOn 
\\ rtb <.,htements on the 'lame subJccts I eJatlllg" to IndIa .... 

TIle dl'itInglll'ihed wllter m the X l1le/celltlt C o1tIl1Y for M~rch, 
III It [cIrlng to " the many causcs whl( h tended to keep the 
"Ro),d Treasury m a conclitlOn of chroillc distress," sa)s:-

"lllceSlatt( and, as a rille, lI~ele~s and dl~a,trolls wan, tile 
.. £Icc/IOn of co,t/) palaces, and a dHregard for tIn mo~t elemwlary 

"tI1I/Clple~ of economy, cmlstttuted a perpetual dl am (Jlt fhe 
" I(WI(t'ces of the co;tIIfry " 

'lhe dlsast!ous Afghan wa15 of 1838 and 1878, the 
nutncrouc; trans-frontier expedItIOns undet take~ since I~76. 
t;l; construction of railways and loads fm mtroducmg 

troop" IOta Afg~anistan, and the sums of money paid to its 
rulers and tnbesmen for lessenmg their oppositIOn to our 
ad\ ance, have drained the IndIan Treasury of considerably 
mOle than a hundred millions sterhng. The construction 
of faulty inigahon works which failed to earn the interest 
on their c~st; the purchase of Army and Railway)tores on 
5} stems opposed to the most elf'tllentary principles of 
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Econ~y j the erection of palaces and pUGUe offices itt 
remote m~ntain regions, to enable Governors annually to 
retire from 'the seats of Government and the centre! of 
population-expenditure under these several heads have 
imposed excessive ,l1Jrdens.on the lesources of the country, 
and contribtfled to keep the Indian Treasury in a condition 

I 

of chronic distress. 
" The'sense of wr01If( rankled in the hearts of the people, tile 

" cleava/ie between them and the govel'lIhlg classes became 'wider 
"atld deepcr; bllt Cl~ tra.lttiql& alld cttst011l ~till made them 
"inclined to ueireve that their !tard lot was part of the proper 
"order of tlature, they bore their yoke ~t;lle/lly bllt with 1/Iore 
"patumce tlullt nught have been expected." 

'f1l1i'5e who have lesided in Indian cities, or among rural 
populations in India, will Le struck with the analogy of 
feeling entertained by tbe two peoples, as described in this 
extlact; whik outsiders may come to the same conclusion 
frQ1n a perusal of th0 native and Anglo-I ndian press in every 
Proviuce of ther Empil e. The cleavage between the people 
and the governing lace is bccornmg wider and deeper under 
the unsympatl/iPtic system inaugurated in 1858-61, which 
the natives have nick-named Na1<sha-hi·raj, or "rule by 
reports," with thp. illtelltioll of showing up the absurdity of 
ruling a vast Eml,ilc from a distan~ land, tlllough reports 
of Indian qfficials, manifestly Wl iUen under injunctions as 
to their tenor and tendency. 
. Tradition :tild custom have induced the millions in India 
to bear their ) oke with mOl e patience than might halVe 
been expected; but iucI eased facilities of rommunication 
and the spread of knowledge through the press have 
awakened a sense of wrong in the hearts of the people, 
which is fast altering their attitude towards their rulers. 

H The 'lI~crs of Frallce did not seem to utukrstand that there 1$ 
U a Umit t(' tile (xtent of taxation et'tn in tile ,,£chest country, _ 
If Ihat ,hert tJ1.Ust be a t:erl"i,t elemmt of justice in ils' incidlfll'. 
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" etten under the mcst awocratif rulen, if ultimtfte ba1JlntptcJI 
" allli ruin are Ie be avoided." ." 

Taxation in India has been pushed to th0imit where 
enhanced assessments discourage industrf and cease to 
produce additional revenue; .at the ...... same time the 
depreciation of SlIver and the ever-increasin~ expendituJ'e 
of the Government' are being officially urged as reasons 
justifying increased taxation. The incidence of the taxes 
is glalingly unequal, th*e Income Tax falling lightly on the 
nch and being oppressively fe!t by the industrial classes; 
\\ l!lle the Salt Tax, which is inappreciable in th~ expeJ;lditure 
of the wealthy, stirlts the pOOl of an at tide essential to 
he'l\th, and produces ill tense suffering among the rural 
population and the WOI king classes in general. • 

" It !I true that her bad fina1lcial coltdltion duf 1Iot greatly 

.. !JI}Itrc the credIt of France, and her pcculttary tlCeds 'li'ers 
f. 11Ipplud by loalls. Bitt hO'l.Nvcr freely olte can borrow, the 

" tUlle WI/st come wltett the debt lza; to be repaId " and tlze bri.dge 
"by w'll~h dtfficulttes are tClIlporarzly SUl'1It01lJltcd, beco1/les so 

.f 0; a-wctghted by tt~ constal/tly /1Iel ea;wg burdclls, that if must 

II \Oll/c day coli apse mto chaos bcneath." ... 
The credit of thc Government of India is now almost as 

good as that of the United Ktngdom, although the lIability 
of that Goveillment towalds its creditors is strictly limited, 
by Act 106 of 1858, to the revenues of India. This 
lUnttation, however, seems unheeded under an impression 
that the British Government would, in caslt of necessity, 
d~"lst the Indian Exchequer in fulfilling its obligations. 
On whatevcl g;ound that impression may rest, it should be 
rClllembered that the British constituencies at e largely 
<"omposed of wOlking men, and poor mell, and that their 
consent to bear additional taxation must be obta.i1!ed before 
the British Government can be in a position to ,rant relief 
to the creditocs of India. Meanwhile. the lnd,," debt is 
steadily incr~asjng, while the rev~ue is on the d&cline. 
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., The evil was aggl avated by the exactions of a Iwrde of g'Yt~y 
H memii'ets <if a tyramtical Executive. As late as 1779 the Abbe 
H Very, O1te'b( tlte reporters of the Committee of Taxation, wrote 
CI that the ColleC':ors of the taille had no other rule to go fJfTm for 
.. its a~sess1/tent tha,.· 4heir own personal opinion as to the relative 
i'resources of eacli .taxpa;er. The Collectors formed their 
41 estill/ates arbitrarily, and au.}' proic!>t on the part of the taxed, 
41 gave rise to ~ltqumtonal Htvesttgatio1t~ which were oftm 
CI aggravated by prIVate ~pitc and Jl:alonsy." 

The Land Tax, ove1 the gteater part of India, is 
periodically revised, and th~ Revenue Surveyors charged 
with the work, as well as the Collec'to1s of the tax, are 
unresu.ained ill their ope1atlOns, the Law Courts being 
debal,ed from taking cognizance of Revenue matters and 
the conduct of Revenue offkc15. The C oJlectors, moreover, 
being vested with Judicial and extensive summary powers, 
are enabled to act albtttarily in their Executive capacity. 
Tl,Je assessment!:., which wete made under such condition~ 
ill the Bombay. PreSidency in 1869-73, were so oppressive 
(the enhancement oft('n el\ceedmg a hundred per cent.) that 
serious riots ensued, requtrlng military force for their 
suppression, and thousand!:. of cultivators, stripped of their 
moveable property, wet e eVicted f10m their fields and 
homesteads, and perished of want when the combined 
effects of impovellshment, contracted cultivation, and 
drought produced the appalling famine of 1876-79, the 
incidents of which will 101lg' be remembeted with horror. 
The calamity and its causes were gleater still in the 
Plesidency of Madras. . 

The pHlsence of the Land Tax Assessor, or the Collector 
in an Indinn di::.trict, is iuvallably mat ked by the e:l.tortions 
of their numerous undetlings who (to use Sir Auckland 
Colvin's graphic expression) .. are scattered broadcast over 
the vexe9 villages"; and the same distinguished Revenue 
officer's well-known M,,,,ot'a,,dum of 1872 testifies to the 
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pressure that is put by the Government OIl the Js.essing 
officer.:;, " to shew cause why their calculationyshould not 
lead to a larger rental," or basis for the Rev9iue demand. 

" The mo~t harassing and arbItrary fax of ai! was tlte Gabelle, 
, . . md It may Vllell appear i,tcollcei~able tl'ta,( in a pOplllo1lS and 

, I~ ill ,eel COZI11 try , sll~h an Impost could' be mal1ttalned at all. 
e art~ and cal'YtaffCS VIIere stopped on the highway 

'lid ,c.lnhcJ by the fa r-collectOl ~ . 110 private house u'as safe from 
, I 11 lit fl om them mght° or day, lind on the slightest sltspiciOlJ'they 

Ie 1 tite jJ()t1 CI' oj arre~t that W/E vested til them. It has been 
lit J tlnti, dUI1Il6 !he fint ji."lJ.') CiU' , of the reign of Lozti$ XVI., 

, h It 11111 ,t~ a7 craged 3.700 per iI/wum; that 1tpU'Clrd~ of 4,000 

I ',.ill and (i,SOl) dllldlclI 7t eye apfl chcnded jur sll1Itgglmg 

\<l1t . IIlId that 300 lUoe cOlldellllled to the galley~." • 

I hI> <it'Scflption of the Ciabdle applie.:; almo<;t word for 
\11'1 cl to the salt dllt) in Iudlcl, where the evIl is intensified 
bl tlit' povelty of the peopk, alld their inability, through 
\1 th I cnce of language and I ace, to make thell suffer;mg-
], n ,\I n to their 1 ulers. The excessive. duty mduces 

J ll]~~;ll1Jg and Clime on an rxten<;lve scale; wbile tbe POOf 

I'P1'! tlie <;(,,\ coast clre clHell) pelsecuted for using salt­
I \l th ~('l\ll\('d on the seaside, lIlstead of duty-paid salt, 
\\ ]'1' L the) cannot dffold to bu:. 

1 J e COnVey,lDCe of salt fllflll!:>bes constant opportunities 
J '1 l \tnJ tiOIl, customs-post<; hem;.; established along high­
" I, ~ ;)lld n,lvIgable lIvers, where C;)rts and boats may be 
II d, til1lt( ly detained on pretence of their ·contents and 
p,t",>c,> I eqult mg sttict venfication. 

'lIlt: gleat rivers and the sea In India abound with good 
fhd, wlJence a plentiful and dle,lp article of food might be 
(,bLlIl1ed thloUghollt the Empire, were it not that the inquisi­
tOfIdl and vex1.tious practices wlnch are adopted for the pro~ 
tC(tlOn of the Revenue. seriously interfere with the sa.lting 
trade and the conveyance of salted goods. The.following 
OLScf\'ations recorded by the eminent Economist, Jean 
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Baptis~ Say, touching the Gabelle, are equally applicable to 
the salt dUt)\in India :-" Thus taxation greatly reduced the 
enjoY5J,lent wl\.!ch salt is capable of affording, to say nothing 
of the mischiet r restt1ting from It-the mjury to tillage, to 
the feeding of catth.. and the ,prepal ation of salted goods, the 
popular ani~sity 'a~ainst the col1ectOl s of the tax, the 
consequent increase ot crimc,and convfction, and the con­
signmen! to the galley" of numerous indIVIduals whose 

industry and conragc Blight have been made av,lilablc for 
the'increase of ililtional PIO'lP,CItty." 

Continuing our extldcb flOm RUOII Fcrdinand de 
Ro1h~lhild's Altlrlf' \\{. t UlfH.! to the sllbJlkt of forced labour. 

U Thour;h not dl! ecry a t,LI. the COJ'1'''1' UI1IIC 7<'lfhm Ihe ~p1J'it 

" tlnd l'ad the 1 null of ia);',liw1t, alld oj;/,Yl'"cd the lowcy Chl'~I'~ 
.. as milch C!\ the (II/litTle 1/,dj /11£ 1111'171 f>oj;1I1,rilOll had to 
Of keep the 111(011 roarl, III rCl'ilIl' wllillJ1lI b '/11K rLillunClalcd for 

" their laboltI'. 1 hey Zt'C/C Jm [( I (rollt tllCtl' fiel i~ at the fllne 

'.+bJ;y could le'tl~1 hr ~pal'~.I, oilll;wlIally havl1Il!, to iii/vel twcllle 

" day~ to rcad, IIt(//' allotted 1< or!.." 
FOlccd labour, thOll!!,h 1I0t icg,lltS( ,1. 18 f'(\Il11iVE,d at alld 

tacitly sanctIOned by the Govcrnn1t'llt tllt ollghout Ih it Ish 

India, The mov(,!l1ellt of t TOOpS and tlie t <lIB q of of/1clals 
constantly lead tc' 11l1J>1I's~m(,lIt, alld result J1l mnch SUffCl ing 
and injustice. A few c\ampk~ may suffi( e to lJjustlate the 
practice. A TepOl t of the Set! klllent Offi<'I'r at Hoshiarpur 
in the PUllj.lb, III Ig76, C()llt.llll~ tbe following statC'ments~­
"The movemt:nt of hoops tilhes place at the time of the 
Spriul:!' and aut\lmn harvesb, and even whell the zeminda!;:> 
[Iandownersj csc,lpe implCbsment, the numb~rs (If Kamins 
(working menl forcibly t,lkell up [01 the cal tiagc of stores 
greatly lutel Cere!> witL the WOl k in the fields, I wou!1:{," 
earnestly call the attention of the Government to the 
~rying evil of this system of (Oleed labour. 
OS) all sides complaints reached me that mell were seized 

t 
iodiscrimittately, that they were exce5sively loaded and 
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uudcrpaid, that is, that they are paid only for the ma,ches 
they actually make, and no account is taken of ttie' days 
spent at the Tebsil (where they are previousideta~dJ 
ano III coming from and going to their homes.- I have been 

111 fOllned th,lt, to avoid being C J!lstallwy''harassed, mallY 

[,rupl ietors have left theil cultivation 'elltil'4NY to their 

(( II ,His and Lecome 'al>selltec~\ alld that, If this state of 

tiJ:ng<; contilluc<; mnch longer, many of them ale prepared 

In (JllIt the cOlllltry alto~ethel. If tilt' system of impress­
Int'flt and fOie-en I tbour IS tu be m.untained, it should b'e 
It;;.tll\ }('('ng"'II<;ed alld put unde'r j)!oper (,<JlItIO!." 

jSotwlthslalJdlllg l'eIlJOllstr.lIlCt·~, tlIt' PI;(C tlce continues 

11lubilted, alld affold~ oppO! hlllltwS fOI mllcb e\tol tion, 

tIle .l~('nc'y emplOyed in ill1preShmellt'i heiug ill the ba~lt of 

,\'Il'lllg a greater llilmbel of coo1te~, ccuters, and boatmen 
tL,lJ) all' w,lIlted, aud of lclcabll1g tlJO»e from whom they 
r( ceiH' a do/neilI'. 

Thl' ])(l1IIbll)' Ga:.dtc for November 2211d, 1876, rclat9.li 
llilw, III LOld L) tton's wanderIngs ill the Kuln and Kangra 
dhtrl( b, I,500 cOl)hes <111(1 3uu mulCh, impressed at d. stage 

\)f t lJe jouruey <l nd detained fOI neal I) d. lllonth a wd.itillg the 
\ ICVI Oy 's all iv,tl, weI e ultllnately made to lll,n eh with their 

lll,l(l<; to the next statl0n alJd dihmissed WIth olle day's pay. 

1 he WI Iter oesC'11bes the suffel illgs of the men and the 
alll1nais during tha weeks of detention, when they were left 
t<) lin; as best they coult!. 

A third example might be added to shew lww the same 

HIJilstJce and suffering result f!Om the tours of minor 
ohicers. The following incide1Jt I repol ted ftOm BeUary in 

UecembcI, 1877, was published in the Anglo-Indian press 
throughout India. A respectable far mel '5 carts and 

bnl!Qeks were forcibly carried off for the service of Lieut. 
WilSall, W}1O held a Civil appoilltment in the district~ 
Tins officer, 011 hearing that the subordinate. who made the 
l>eizure. had been prosecuted by the farmP,f. causel a charge 
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to"-beebrought agamst the latter, in his own Court, for 

using ~nsu~mg J.iIJguage at the time of the seizute, and 
sentenced h~ tn IInpllsonment. The sentence was quashed 
Oil appeal to f the Se<;'ilOn8 J IlClge, hilt the farmer bad 
meaIlwhJle ched i'r! ) ... 11 fI OIJ,! the hardshtps Inflicted on him 
111 Ill'i InCalceration. 

( 

In a 'iecond AI tlc1e on TIle Ftnalloal Causes of the French 
Revollltt'OII, Balon rCldlfland de Rothschdd I(,COlds the 
event<; wllirh COllllt'ctt'd the can''i(,<; he had plevlOusly 

mentIOned \\lth til<' tt'l 111.](' le<;ults wluclt en'iued. "Durtng 
the relgu of LOlll'i XIV," <;ays the WItter, "the Il1fiuence 
oj l\u h.ln1e-nt l'dJ ])lcn overshado\\ cd by thE' commandmg 
pet<;onaJlt) of tl,c Kmg. '. The first <,enon'i conflict 
arose, upon a rc!Jglou<; qllc'>tlOn winch stirred up public 
feeltng ,mil tended to b11llg mto plOTlJmeucc the fillanclal 
qucbtions of the d.t) .. 

"ThL" I\tJI!: P'II/llbltlll all 1el1l011lhance, an I pl!rUllpt()rl~" 
U.ftJllltd 011 tile I'lIlturmuil\ to up,fci Ills d£(rtC~ Wit/IIIU! dela) 

" . 1-0/11\ \ V. adJ!l(ml\lll:d the rcjradory 'l1agl~t"'te~ m 
, the followlllg aulac} tl'U .,tram -' It l'i W my PI-Y~OIl alolle that 
.. 'the SOiCl':lj.{tl pOlla Its/dcI; 'It H jJom me alol/e that the 

" , Courts dt'V/vc tilt Ir nlltdlcc and aut/lOrlt)': If II 10 lIle aiotte 

" 'that tllt' leglslaln'L POUC1 bcfllllg\, U.I1tilOut auy dtl'l\I01!, and the 
" 'whole rublu orde/ C1tlatlaf(1 from me.' All tOmpetwt 

"ob\ervcr~ 1egar1cd tlz,' olltlook 'INtI! proJmmd anxzety, and 
.. f(Jrt'~aw the dt'I/Kcr~ that wltsf follow ftPOll the arbItrary . 
"prouedmt;~ of the I{ fllg Voltaire wrote tn 1764 '-' El1ery­
" , thltlg [ ~ee t~ sotNlIg the ~eed oj a rCl)oll~tlOll whleh 1nttSt 

" • im!l"tdbly come.' Fow years ['tter Grllll1l~ wrott :-' The 
" , dtsqltlet 1~ hlC/z agitates the mmds of mm, and leads them to 
.. I aUael.: reltgwus MId pollilcal abuses, IS a cltal acfet'istic 
" 'plleilO,llmOn whIch jcJl'eshadows an fmm~neIJt and 1nCllitabl.e 

.. • "evoi "tWit.' " 

In tJ)e :Ime of the East India Company, their admimstra. 
1ion was 'periodlcally I evtewed, and reforms were insisted 
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upon before a new Charter was granted to them. When 
afttr the Mutiny, the government of the country wa.s·trans­
ferred to the Crown, and the powers of the foast India 
Company and the Board of Control weJ vested in a 
member of the Cabinet, those conditio~,...,.,hich bad, under 
the previous regime, led to the removal.of maQ¥ abuses and 
constituted a wholesotne check on the administration, ceased 

• entirely to operate, and a Secretary of State was. left to 
exercise supreme powep, subject to such restrictions only as 
wele provided in the Act (ro6 of r8S8) under which the 
transfer was made. These restrictions lequired nhe Iudian 
Secretary of State tu consult his Council, to pass no order 
involving the expenditUle of Indian Revenue without the 
concurrence of that Council, and when, in other matters, 
he dlilered with its majority, to illfOIm the Council ~f his 
I caSOllS fOl acting against their opinion. Subsequently Act 
67 of 186r vested the Governor-General of India in Council 
\\Ith the power of making laws. Other clauses in bo9l­
Acts, ho\\ever, enabled the SecretalY of State to nullify the 
lc..,tnctions just mentioned, to assume the" entile control 
of the Legislature, and to pelemptotily call on the Governor­
General in Council to register his decrees as laws. In his 
despatch of November 24th, 1870, the Secretary of State 
admonished the GovernOl-General in the following auto­
cratic terms :-" J'he Govel nment holds in its hands the 
power of requiring the Governor-General to introduce a 
measure, and to require all the members of hi .. Government 
tq vote for it." Thus the two deliberative assemblies 
created by Parliament for the better government of India 
have been c~mpletely over-shadowed, and the Indian 
Empire is ruled by a Secretary of State virtually 1"6-

sponsible to no C<.Illstitutional authority. 
" By th.e publicatiotJ of Turgot's memorials to the King, the 

" people. for the first time, obtained som.: knowledge oj the arbitrMy 
"jashiM in whkh thl ffll4nfU W b«II faiseiJ, mtd ~ still mtWt 



"'ijt,ituitousmmmer in which it had been spent. Thefi;n,a~C;~s 
II thQ~ig/t!t it was possible .to separate the jJ.114ncial from t~gl:n,enll 
u~'qorm oAthe system of government, and had no apprehem.i()1t 
I. that the ".wo),~ of emendation once set 01t foot, would inefJitR~ly 
II provoke a gen~f.revolution. The autocrats of this century 
" differ immaterially from tiwse of preceding ages,and are no 
H more disposed to di1!est them~,elves of thtir absolute powers than 
H their predecessors 'Were." 

The Indian Bud(?et is discussed by the people with greatel" 
intelligence every year. and the disastrous effects of 
autocratic power and financial disorganisation, indicated in 
the above extract, call1lUt fail to arise in India as they arose 
in France, unless the system of government, which brought 
about the present situation, is amended before its evil 
results have further developed. The oft-repeated declara­
tion, however, that autocratic power is indispensable in 
India for securing the Revellue, renders the work of emen­

~tioll particularly difficult. 
H The natiolZlll deficit formed a hideous chasm which 1tO means 

"cOl~ld be /oultd to bridge over; the agricultural distress was 
,( terrible.; the plebeian class were ovel'taxed; t/Je domit/ation of 
, the upper classes 'was 110 longer beaTa/lle. The people, though 

:, clear.headed and 10gicalllnder normal conditioltS, allowed their 
"reason to rU,11 riot when their emotions became excited by an 
'" af.ctttmdatimt oj wrongs. The revolt~tion, whose causes were 
"welded together as tile links o/a c/taitt, was fated to come; 
" tmd. wl~en it came, its history was inevitably destined to be 
II wri.tten, in letters of blood." 

The dan.ger of a revolution in India seems remote: the 
w~n·to-do classes, besides being deeply interested in the 
rpaintenal1ce of order, are instinctively conservative, while 
the peoplegellcrally. are industrious,patientand l~l'w:­

~bidiIlg, Attbe same time their sufferings from opPres~iY'¢ 
t~ationare increasing steadily, and it would be vain,un~~r 
tbesech~mstanceSt to e¥pect.tha,t.Ulo::time wiU.not c~ 
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when the emotions of the peoj>le will become excite~ by a 
sense of accumulated wrongs; unless the chain, which " . 
links State extravagance and autocratic powe with their 
mevitable consequences, is broken off by ti • Y reform. 

HIstory has taught us that pop,ular i . rection in India, 
when unaided by the soldiery, can always be 1>ut down by 
m!lltary fOIce; and'that mutmy 111 the Native Army 
III ed not be fealed, so long as an overwhelming Elhopean 
fOlce IS statIOned III tIle country. But comphcations 10 

otllet pal ts of the world may, any day, necessItate the 
\\Ithdtawal of a pOltlOn of the EnglIsh tlOOpS now In 

Illdla! and It beho\-es us to enqUIre what effect such 
\\Ithdrawal would produce on the conditIOn of the country. 

rl0m th!;. IndIan autholltlcs \\e have f.lvoUlable aCCilunts 
of the splnt of OUl Sepoy army; but slmilal accounts were 
gl\,el1 dUTIng the administratIOn of Lord Dalhousie, who 
11l00!>elf declared that" tilL condItIOn of the .NatIve soldier 
left nothtn!,,, to be deSll {.d ;" alld when officers wrote r;,;~ 

" {.\ II <;) mpto1l1s and of danger loomlllg In the dIstance, 
tile) \\crc denounced as defilers of theIr own nest, and as 
fu.-il1c mmded alaI1l1Ists." ¥ To rely, therefole, on general 
I <-ports regal dlDg a pOlDt so dellcate and Important, would 
\ Irtually amount to COUI tmg deceptIon. 

The last great levolutlOn III India was the rebelhon of 
r857-58, when BrItish suplcmacy ttembled III the scale for 
upwards of a year The lebellton, after careful enquiry, 
has been ascTlbed to three concunent causes:.L-

J Widespread discontent produced among the Princes, 
the noblhty, alld the gentry, by our terntonal annexations 
and the sl?ohation of pnvate property. 

II Long felt discontent among the Sepoy-s, due to 
frequent unjust dealings in the matter of theIr pay and 
allowances, and to a deep-rooted convIction that the 
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Brltisl} Government were intent on Christianising the 

Indian pOp~ation. 
III. The ithdrawal of English troops from India to 

meet the requ fements of the Crimean and Persian wars. 
Of these cau~· the fh st has been kept alive to the 

present day tly a sy!>tematic inte! ference with the Treaty 
rights and the property of the Feud~tory Princes, and by 
the co'ntinued spoliation of the Native nobility and 
~~ry. • 

As regards the Sepoy allVY, the mutinous spirit which 
formerly moved it to resent every action of the Government 
which they I,.,ouflldeled as unjust to them, or as vioiating 
the plf"dges they had 1 eceived, has not in recent years been 
open!£, manifested; but a large number of men, after 
spendil1g a few years with their regiments, anl1ually resign 
our service, and the counby is thus being filled with a 
dangerous class Of men, disappointed in their caleer, but 
'{1Iptlled as soldicl s and possessed of a eel tair. amount of 
military training. 

The thhd of the above-mentioned causes is still enclosed 
in the womb of futurity. 

In conclusion, I would call the readel '5 attention to the 
following facts, to shew how little the Authorities in India 
know of what is stilTillg in the deptlls of Innian Society. 
Within little more than a twelvemonth of the departure of 
Lord Dalhousie (WllO saw nothing left to desire in the 
condition of the Native soldier), the Native Cavalry at Meerut 
(where English troops, including Cavalry and Artillery, were 
stationed) rose as a body, slew every Englishman they met, 
made their way to Delhi, fraternised with the native troops 
tbere. and, in an hour, wrested from our grasp the Imperial 
City, a post scarcely equalled in military and whoUy 
ullequaned in political importance throughout the British 
pos$ClssiofS in India. 

VER.lTAS. 



AND THE 

BENGAL C!DASr~ SURVEY 

(Repllnted from THE LAW MAGAZINE AND RFVIEW, 

A fI~ust, 1893,) 

To 1 HL EDITOR OJ< TH!;' Law Magazme and Re.,7.JIf,ew, 

SIR,-Lord Stanley of Alderley, on the 31st of JulYt 
a<;J..ed the IndIan Secretaty of State '-I", Whether Ins 
pledecessor, Lord CIO<;S, had stated In a despatch, dated 

Decem bel ~Ie 24th, r89 I, that half the cost of the Cadastral" 
"\lIVey III the Bend.re~ c!J\lslOn had been <i"ehayed from a 
~Pt clal fund contnbuted by landholder", 2", Whcthel that 
speCial fund lhld been contllbuted by l,uHihol,JCls fOl an 
entIrely dIfferent put po<;e; 3" \Vhethel the dlVer'ilOD from 
tlm( purpose had been concealed by the Government In 

IndIa, aud been (jlvulged only by the eventual publIcation 

of t}I/S dbo\e-mentlOned despatch: 4' \Vhether the Govefll­
ment had conseqllently been gUIlty of a bre.ach of trust; 
a~ld, lastly, whether the paper.:; relatlllg to the case could 
be laId befole ParlIament 

Lord Std.nle'y't; questIOn, which Involved a direct charge 
of mlsappropl .atmg trust funds, recf'lved from the Govern­
ment an answer evaSive and defiant, but conclusIVely 
COlloborahve of the fact tllat the fund in question had 
been diverted ftom It& legItimate purpose without the 
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consent or knowledge of the landholders by whom· it bad 
been contri lited. ' 

r 
er Lord Kimberley stated :-1. That he 

approved the Ben.\1 Tenancy Act, and that the measure, 
in its worlting, cati'!'" up to expectations; II. That he 

" (. 

believed that good grounds had been shewn for the 
Cadastral Survey required by the said Act; III. That there 
was a strong feeling ill the Province, that, in consequence 
of the absence of the survey,.. the ryots had been, in many 
cases, deprived of their rights; IV. That the qnot:ltion from 
Lord Cross's despatch was correctly given; V. That there 
had been no concealment about the expenditure of the 
moneJ., the intention to spend it having been discussed in 
published reports of 1877 and following years; VI. That 
the Indian Legislature had, by Act XIII. of 1882, 
subsequelltly aut;lOrised the Government to dispose of the 

'ltPnd in any manner they thongllt expedient, VII. That 
there was flO t:lccessity to lay the papers on the subject 
before Parliament; and, lastly, that the noble Lord would 
find the whole matter described in the North-\Vestern 
Pf0,finccs Administration I~ep()rts of 18'76-77 and 1877-78. 

In this answer the first two statemellts are mere expres­
Sk>flS of personal opinion upon matters unconnected with 
the expenditure of the special fund, and entirely irrelevant 
therefore, to the questioll that had been asked; while the 
fact thatthe ryots had petitioned the Government, earnestly 
praying that the Btmgal Tenancy Bill, with its CadastrM 
Survey clauses, might not be passed, expose£ the ground .. 
lessness of Statement III. Statement IV. admits the 
correctness of the quotation given from Lord Cross's 
:despatch, and Statement V. argues that the intention to 
spend the money having been discussed in certain published 
~p<>rts. tl~re was no concealment abo~tthe expenditure. 
Statement' VI. .. , shews that;aftert1ttJ,tploneyhadb~ee 
.s,per;~. Govenunent pa~ed a Legislati~e· Act authorising! 
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themselves to dispose of it in any manner they tbou~ht 
expedient. 

Now, the reports referred to in St~t :rltnt V. are those 
voluminous Provincial Administratio epoI1s which appear 
annually a twelvemonth after close of the year dealt 
with, and which ate, by rea~on of their great CQst, out of 
the reach of the general public. A discussion continu.ed in 
a beries of those volumes, while it might elicit the opinions 
of different officials regarding the disposal of the special 
funel, would not aff1)fd timely information regarding the final 
oecl~ion of tbe Government and the action taken thereupon. 
J1lstice obviously required that the contIibutors should have 
been consulted, and their views OIl the diverslOlI of,t11e fund 
been considered, befO! e actIOn Wd.S taken in the matter. 
The IIltentioll of concealment, at all events, becomes mamfei:>t 
111 the fact that, when the Govelnmellt subsequently found ~ 

It necessa~y to justify their action by a leglsld.t:ve measure 
authorising them to dispose of the fund' for a ddferent 
purpose from that for which It had been cOlltributed, they 
omItted to i:>tatc or in any way to divulge the purpose 
adopted by them, although It had then already been fully 
accomplished. 

T1Jls little epi>tode, whether it be cOIlsidered in its financial 
bearing or its moral aspect, is cel tainly not creditable to 
OUI Indian Adminishation; and, unfortunat~ly. it is by no 
~eans an exceptional instance, seeing the many Cases of a 
similar nature wllich have been noticed in the Law Magazine 
and Ref'iew, al~d in other publications, in recent yean. 

I am, Sir, 

Your obedient servant, 

SCRUTATOR. 

-:;:J;p fj(/~fI7 ell-oS·o1.;/ 





OUR INDIAN FEUDATORIES 
AND THE 

ADMINISTRATION OF JUSTICE l~ INDIA. 

(Repril1tcd from THE LAW MAGAZINE AND REVIE\V, 

NM~mbcr, 1R9J.) 

1. "T HEN LOlli Sta·nley of AlderJey called the attention 
of the Govctnl1lent, in May ldst, to the injustice 

Il ~lJ1t1l1g from Executive Officel s in India bemg' vested 
II It II ] udicial powers, and iIInsh a ted the subject by a 
lLCLut C,lSC of gll(,VOUS wrong wantonly inflicted on a 

dl~tlJlgt1lshcd mcmber of Indian society, Lord KImberley, 
til( Indian Secletary of State, admittcd that" it was con-

• 
hal} to right aud good principle th.1t the Civil and Judicial 
Pll\\U'> should be united III one person." But he declared 
that "the dIfficulty was that, if the present system We! e 
altered, it "ould be neccssary to double the staff throughout 
tile Empilc, and that it was impossible at the plcsent time 
to filld the means of making the leform." In other words, 
that the 11II(lnces 01 the country 'lR}crc 1Iot tit a cOllditton to bear 
til( addItIOnal expense. This startling announcement that 
India is too poor to defray the cost of administering justice 
to l\er people, is deserving of particular attention. 

For the last quarter of a century the Government have 
constantly repreSented the Indian Revenues in a favourable 
and promising light; and their latest Financial Statement 
shews that the year 1891-92 closed with a surplus of 
Rx. 467,000, while the aggregate surplus of the four years 

. ending with 1891-92 amounted to no less than Rx. 6.804,000. 
It IS true that the Estimates of 1892-93 and 18931;4 shew 
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deficits; but those untoward results are aseribed in the , 
Stafement, not to any falling off in the Revenue (which 
has on the contrary increased), but chiefly to three causes, 
namely,loss\!z Exchange, increased Stclli1t1( expenditl/,.,.e~ and 
increased Army '5tmditure. The lo~s by Exchange is likely 
to be smaller tli~was anticipated, as the actual rate has 
so far ruled higher thart .l,1e rate taken in the Estimates. 

As regards Sterlwg etpmdzture, the headmg comprises 
hlterest on Government loans, guaranteed dlVidends on 
raIlways, penslOlls and furlough allowances, and the Indian 
Secrehuy of State's salary and establtshment; it also 
ltlcludes payment:; to the War Offic;"!, and the purchase of 
Army, RlIlway and other Stores. Of t1wse six items of 
dlsbm 'lement the fil st till ee 11.1 e, from their natule, 

f 

sllscLptlhk of no matcllal reductIOn; but the fourth, VI.t., 

the Secl et.uy of Slate''l salary and estabhshment should, 
on the equitable pllIlclple adopted with regard to the 
Colonial Office, form no dlal ge on the Revenues ~f Indu! 
This item, wInclt IS flee flom all Constitutional check at 
ple<;entt would, If dealt wlth on the pnnclple referred to, 
come wIthin the wholesome sphele of ParlJamentalY 
investigation. The fifth item, viz., the payments exacted 
by the War Office, ha'l ueen lepeatcdly denounced by com­
petent authcllties as unduly heavy; and the cost of the 
Stores supphed by the India Office is believed, upon 
rational grounds, to be likewise excessive. A Commission 
appointed some ytlat b ago to repOl t on certam Stores sent 
out fot" the pOlt of Calcutta, found that they bad cost some 
forty per cent. more than the sum for WlllCh they niight 
have been plocured through the ordmary channels of trade. 

An equltahle adjustment of the fourth and fifth items of 
Sterlmg t'xpc"dtt:we and the adoption of a sound system for 
the purcllase and shipment of Stores would relieve tbe 
finance!> of lndia to a very considetable extent; but tbe 
presel1~ difficulties of the Indian Exchequer appear to have 
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arisen chiefly . from . Military expenditure incnI'tf\d in 
unstlccessfulwars and expeditions undertaken' for th~ 
subjugation of neighbouring tribes andpl'incipalities. 

HowevcHiatterillg it might be to Our nati09ul pride to see 
new territories added to our Empire, "''7.. cannot divert to 
such an Q.bject the resources ofIitdi~~hich a.re primarily 
and legitimately apItlicable tQ"'-(ile wants of her people, 
without alienating o~r Indian subjects and endal'lgering 

. thereby the safety of out actual possessions. 
U ncler all the above circumstances, the Secretary of 

State's answer to Lord Staniey, while it betdys a low 
estimate of the respdnsibilities of his Office, fails completely 
to .justify the Government in refusing, upon financial 
grounds, to remove the blot which stains the administr,il.tion 
of jllstice in India. 

Moreover,the desired reform-namely, the Separation cf 
Exccutive:a:~d :Judicial powers-does not necessarily il1volvc 
a qlle$!icp~·'i>! finance. Supposing the number of officers, 
who now perform both functions promisfuously, were 
~livided into bvo sectiol1s--the one charged with the 
assessment and.collection of Revenue and general Executive 
duties, while the other adjudicated the criminal and 
litigious matters now dealt with by Revenue Collect6rs and 
their assistants-there seems no reason why double the 
,itt'mber of officers-should be needed, so long as the amount 
of work and the number of persons to do it, remained the 
same. On the other hand, it is not llnreasona~le to expect 
th.t division of labour would promote proficiency in each 
section, whereb)' the work in both departments would be 
done with greater expedition and skill; while the deplorable 
ignorance and partiality now so frequently displayed by 
Executive Officers when called to perform Judicial duties, 
would cease to disfigure our Indian Administration. 

Furtherlnore •. ascbem~ for ·effec~in.gthedesire~ refQili · 
wituoutttttailirig additional '·axpense on ... the state. was 
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strbm#ted to the Government in July last by Sir William 
Wedderburn, Bart., whose successful career in the Indian 
Civil Service entitled him to a bearing on tbe subject: 
The scheme~ad been elaborated by an Indian District 
Collector and' l\flgistrate of acknowledged merit, and 
approved by~the R~N H~l1ourab)e Sir Richard Garth, late ........ 
Chief Justice of Bengal; ·~t was, n~ertheless, refused at 
once, "a proceedllJg which has p;turally caused much 
"nrpric;c, seeing that It emanated from an aole and trust­
wOlthy somce, and aimed at terminating a state of things 
\\ llich the Government itself had just condemned in 
unequivocal tellDS, 

The Olotive of the I efnsal, however, might be surmised 
fl 'lI1\ tile fact that the fisc,tl (lernands in India, which httvc 
("nnstantly mrleased c;mee the Govelnment of the countty 
wac; hansfetrcd to a \J.bmet Ministel, became so 
oppressive that they could be lerovered only by illegal 
pi oc-esses. The qucstlon thcn arose whether. the demands 
5hould be rpduced to model ate (llmensions, or the 
Colkctorc; of Revenue placed above the Law. The 
Secletary of State unfortun,ltely elected the latter 
alternative, and not only sanctioned LegIslative measures 
removing Revenue mattE'rs and the conduct of Revenue 
OffiCCIS from tile cogm7ance of the Law Courts, but vested 
Revenue Collectors With Judicial powers, which enable 
tllem to Sit in judgment over theIr own acts, when these 
are called iwto question. 

It will thus be seen that the refotm now asked for, w.bile 
it is imperatively needed in the cause of justice, cannot 
fail to involve seriolls financial consequences-a considera­
tion which will doubtless account for tbe determined 
resistance offered to it by the Secretary of State. At the 
same time, it must be evident to all that, until Executive 
Officers in India are divested of their Judicial powers, and . ( 
themseltes made amenable to duly constitnted Law Courts 
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controlled· bytbeChartered High Coufts,the people will 
not have the means of appealing for protection and retIress 
to Tribunals inspiring them with such confidence as ·that 
which they now repose in the decisions of the:o ... Hi-gh Courts. 

II. 

The reform sugge.ted in tJ;.i ·' IOregoing pages would 
relieve our Indian fel~w subjects of an amount of. wrong 
and suffering which, judging from the frequency of t.he 
complaints recorded in recent years, may soon become 
iIltolerable. But even when that reform is 'conceded, an 
important section of the Indian people will still be left 
without a Court of Justice to protect their rights and their 
property-namely, the Princes and Chieftains generally 
known as our Allies and Feudatories. 

Forgetful of the warnings given by the sanguinary 
rebellion of 1857, the Government, availing themselves 
of the quas,' irresponsible powers acquired under the 
21 aud 22 Vict., c. 106, soon resumed the unscrupulous 
course of action which had brought that terrible retribution 
upon us. For a time territorial annexations were 
discontinued; but other methods were found for appro­
priating the wealth of our Allies and diverting the resources 
of their States from their legitimate channel- that of 
promoting the wel.fare and prosperity of their own subjects. 
Allegations of misrule in Native States, and the duty of 
protecting their subjects from oppression, furnished the 
B\itish Government with pleas for interfering in their 
internal administration and acquiring control over their 
fillanceli). In· no instance had the people sought OU1' 

protection, and while our interference constituted a flagrant 
violation of Treaties, the allegations themselves rested on 
the..most.ftimsy ground. and often upon no ground whatever. 
When a pUblic inquiry was demanded into the accuracy 
of thQsean(\!gatip~st the request was generaUI ignored, 
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and .threats, criminal accusations, and other modes of 
intimida:tion were resorted to for obtaining compliance 
with our requirements. ~ 

Solemn 'r~ties and written engagements exist between 
the Native State *and the British Government j but when . ' 
those Treatit!s are' f inged by us, the stronger party, the 
other, or weaker party, ha absolutel~ no means of redress: 
he is, 'moreover, warned by us agmnst appealing to the 
Viceroy or Secletary of State, exc'ept through the British 
Agent posted at his COUl t; that is, through the very agency 
employed in pelpetrating the wrong complained of. Can 
it be any mattcr for ",uader that, (,onsidering their helpless 
condition, the wealth of Indian Plinces and the resources 
of thrir States f>hould have become objects of enterprise to 
so po~erful and IrresponsIble a bureaucracy as the adminis­
trative system by which IndIa is govClned ? 

The recent case of the 1LdlaraJa of Kashmir furnishes a 
striking illustration of the tortuous policy which is pursued 
by the BrItish,Government towards our Indian Allies and 
Feudatories. 

When the Punjab was occupied by the British, Gu)ab 
Smg, the grandfather of the present Maharaja of Kashmit, 
was, by a Treaty signed in 18.+6, confIrmed in the posf>essioll 
of his teuitolies on Ius paylllg £750,000 to liS and his 
undertaking cel tal11 engagements which have all been 
faithfully executec!. Indeed, Gulab Sing ploved a most 
valuable ally" during our gleat trouble in 1857; he sent a 
c()ntingent of troops with artillery to co-operate with tile 
British forces before Delhi j and, when offer.ed an increase 
of territory in recognition of his assisiallce, he refused to 
accept it, saying that he bad helped the British Government 
out of his loyalty and goodwill, and not with the object ot 
receiving any remunelation. Gulab Sing died the same 
y,ar, an<\ our lelatiollS of amity with tbe Kashmir State 
oontinued"uninterrupted during the reign of his elde~ SQU,. 


