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TO THE 

HEADS 'OF DEPARTMENTS IN THE INDIA OFFICE, 

WIlO HAVE HAD TilE A1\IPLEST Orl>OR1'U~ITIES OF 

OB8ImVING THE llENEFICIAL EFFECT OF 

A.1\JJ 1'0 WHOSE lJNOBTIWSIVE ASSISTANCE, AND UNSELFISH LA lJo\1US, 

NOT ONLY SUCCESSIVE SECRETARIES OF STATE, BUT THE 

GOVERNMENT OF INDIA AND THE BRITISH NATION, 

OWE A LAS'fIl'H.r DlmT OF (,UATITUDE-

THIS WORK IS DEDICATED. 



As a monument of his ability, industry, and judgment, Sir Charles 'Voo£1 may 
fairly point to his six years' ndministmtion of ItHliQ-, during a p\~rio(l of 
transition and unexamplcd (lifficulty at home and abroad. He found every
thing in disorder, and had everything to reconstmct. 

He had to recast the whole jtHlicial ~yf;tem of India-to create for IJer a 
paper currency-to supcrintend the remodelling of her taxation, aml the rc
organization of her finances. He had to develope a. railway system, and last, 
and most difficult of all, to carry through the hercul<'an labour of amalgamating' 
the Queen's armies. If it has becn impossible to do ju"tice to every individual, 
we believe that, upon the whole, the Indian army h'ts be~n a gainer under the 
change. 

Where is the man possessed of that extent and variety of knowledge, that 
quickness, industry, and Yerslltility, that acquaintance with mattcrs financial, 
military, naval, judicial, nml political. which will enable him to rule with a 
finn and unfaltering hand the mighty destinies of 150,000,000 of the humall 
race ?-Times, Feb. 6, 1866. 

No tale in Hindoo mythology is more wonderful than the change which has 
been wrought in India within the last few years. The enchanters that have 
worked the spell have been peace, justice, and commerce. It may he added, 
that the system first fairly tried of governing India through a Secretary of 
State, directly and personally responsible to Parliament, has proycd bCYOlld 
expectl}tion sllccessful.-Edinbur!lh Review, July, 1864. 



PREFACE. 

I HOPE the statements contained in the following 

sketch will be found accurate. 

If this morit be conceded to them, the credit will 

not be due to me, for, great as are the advantages 

which I have derived from the possession of all the 

private correspondence of Sir Charles Wood and Lord 

de Grey with the successive Governor-Generals and 

other high authorities in India, I feel that accuracy 

has only been rendered possible by the additions, 

revisions, and corrections of many friends in and 

out of the India Office, whose assistance has been 

freoly givon, not so much from motives of personal 

kindness to myself, as from the aifAction borne by 

them to their old chief, who, though now sitting ill 

the 110use of Pllcrs as Viscount Halifax, will over be 

relnemhered in connection with India as Sir Charles 

Wood. 

ALGERNON WEST. 
bulia (~/Ii('(', 

.I (( 1/1/(1 I'!/ 1. 18()7. 
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SIR CHARLES WOOD'S 
ADMINISTRATION OF 

IND I~t\.N AFFAIRS. 

CHAPTER I. 

INTRODUCTION. 

IT is proposed to show in the following pages, very 
briefly, the various acts of Sir Charles Wood's admi
nistration of India, from June, 1859, to the com
Inencement of' 1866. 

The subjects with which he had tu d~al were 
numerous-the difficulties to be encountered were of 

. no snlall magnitude. HA had, in fact, to reconstruct 
the Government at home, and to place not only the 
Government of India, but every branch of its admini
stration, upon such a footing as the experience of 
recent, years and the requirements of modern times 
rendered necessary. The councils of the .Governor
General and of the minor Presidencies, the courts of 
judicature, the civil service, tl~e army, the navy, and 
the police, were all to be dealt with. The codification 
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and administloation of the law, the system of land 
revenue, the finance and the currency, demanded most 
careful consideration and vieorous action. 

It would be impossible that all these questions, 
distinct as they are from one another, should be dealt 
with chronologically. They will all therefore be 
touched upon under separate chapters. 

In order that the position of affairs wben Sir 
Charles "\V ood entered upon office may be clearly 
understood, it is necessary that a short account should 
bo given of the Parliamentary proceedings of 1858, 
which resulted in the transfer of the Government of 
India from tho East India COlnpany to . the Crown. 

The ll1ind of the English people had scarcely 
recovered frolll the crushing effect of the first news of 
the outbreak at Meerut E:nd the capture of Delhi, when 
a cry arOHe against the East India COlnpany. Popular 
indignation, ever seeki~g a cause and domanding n 
victiIn for any national disaster, with some justice and 
nluch injustice, selected tho Conlpany as its victim, 
attributing to their neglect or Inislnanagement all the 
sorrows and sufferings of the Great Indian Mutiny. 

Bofore the opening of the session 0 of 1858, Lord 
Palmerstoll intilnated to the Court of Directors the 
intention of her Majesty's Goyernment to introduce a 
bill for the transfer of the authority and possessions of 
the East India COlnpuny to the Crown. 

This communication called forth an able Memo
randum of the improvenlents in the administration 
of India during the last thirty years, and a petition 
from the East India COlnpany to Parliament, which, 
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immediately on the assembling of the IIouse of Lords, 
was presented by Lord Grey; and a debate ensued, in 
which the Duke of Argyll, without disclosing tho 
nleasure of the Government, which was to be brought 
forward in the Lower House, justified the course about 
to be pursued by the. luinistry. 

During tho last century India had afforded subjects 
enough for trials of party strength, and for feats of 
oratorical display, among tl1e giants of debate. The 
sparkling brilliancy of Sheridan, the commanuing 
energy of Fox, the rounded periods of Pitt, the genius 
of Windham, the eloquence of Grey, tIle impassioned 
dcmunciations of Burke, had all been raiRed to tho 
highest pitch in the stonuy contest of Parliamentary 
strife engendered by Indian politics;. but not fo~ a 
long tinw had they so completely engl'ossed the 
attention of Parlianlcnt a~ they did at the commence
ment of 1858. 

Lord Palmerstun introduced his bill in a very 
different strain from tho fierce attacks of Burke, who 
had asserted in his fanl0ns speech on Mr. Fox's Lill of 
1783, that "there is not a single prince,. state, or 
" potentate, grep,t or S 111 a11 , in India, with WhOlU the 
H East India OOlupany have come into contact, whom 
" they have not sold; that there is not a single troaty 
" they have ever made which they have not broken; 
" that there is not a single prince or state who ever 
" put any trust in tho C 0111 pany , who is not utterly 
H ruined." 

l .. ord Palmerston approached the subject in a spirit 
of conciliation. "not of hostility, to tho East India Com

l-~ 
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" pany, or as meaning to ilnply any bhllne or censure 
" upon the administration of India 'undor tIl alt corpora
" tion." But he showed that its time was paat, and that 
the machinery of the double government was cumbrous 
and out of date. fIe pointed out also that the East 
India COlnpany a~ au instrluuent of G·overnment was 
superfluous and irfoHpollsible, and demonstrated the 
advantage likely to ensue from tho authority of the 

• 
Company being 11lade over to the Crown, and tho vast 
importance of additional l)arlia111cntary cO_ltl'ol anJ 
responsibility that woulJ be thus attained. 

Sir George Lewis, in one of his ablest speeches, 
insisted on this point: -" I do nlost confidently 
" maintain," said he, "that 110 civilize<1 G·overnlntnt 
" ever existed· on the faco of this earth which w~s 
" more corrupt, n10re perfidious, and 11101'0 rapacions, 
" than the GoVel'nn1ent of the East India COlnpany 
"was f1'o1111758 to 178!,whell it was placcdundor 
" Parlianlentary control." 

The Bill pro-posed that there should bo a President, 
with a salary and position equal to that of a Secretary 
of' State,. ana a Councjl of eight, who were to be 
110l11inatetl by the Crown, for eight yea,rs, two~ of them 
retiring by rotation oVQry two ycars. 

In all matter~ but those of finance the President's 
clecision was to be final, the lUClubers of the Coullcil, 
should they differ frolu hinl, having the privilege of 
recording their dissent. In matters entailing expendi
ture from the revenueR of India, it was necessary that 
the President should have the concun'ence of at least 
four members of his Council. 
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A nlajority of 145 in favour of the introduction 
of the Bill affirmed its principle; hut, in a few 
days after the division, the Government was defeated 
011 the Conspiracy Bill, and Lord Palmerston re
signed. 

He was succeeded by Lord Derby as Premier; and 
the now nlinistry, almost immediately on taking office, 
eonsidered it advisable to introttuce a l)ill for tho hetter 

government of India, founded in a great measure on 
that of their predecessors. 

In the second Bill it waA proposed that thero 
should be a Secretary of State, and a Conncil composed 
of eighteen Inembers; nine were to be nominated by 
the Crown, and were Inentioned by name in the Bill, 
and nine were to be elected. ]j'our Gut of these last 

Inust have served her Mujesty in India for ten years, 
or have becn engaged in trade in that country for 
fifteen years, and were to be elected by the yates of 
anyone in this country who had served her l\Iajcsty or 
tho G overnnlent of India for ten YQJ.trS, or any pro
prietor of capital stock in Indian railways or ot.her 
l)uLlic work in, India to the amount of 2,000l., or any 
proprietor of India stock to the amount of 1,000l. 
The other five were to be po~sessed of the following 
qualification :--Thoy must have been engaged in corn
Inerce in India, or in the exportation of manufactured 
articles to that country for fiYe yearR, or must have 
resided there ten years. 'rhese latter were to be 
elected by the Parliamentary constituencies of London, 
Manchester, Liverpool, Glasgow, and Belfast. 

This Bill. however, found 110 support, either in the 
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House, or in the country, and was withdrawn without 

having reached a second reading. 
On Lord John Russell's suggestion, resolutions 

were proposed in a conllllittee of the whole House, 
---' ~- .. - .--.....-.---

and, after many nights of discussion, ,lnd III allY 
amendments, a Bill was at last framed in accordance 
with the resolutions as passed by the House. 

A new Secretary of Stato was created, to WhOlll, 

aided by a council of fifteen members, was, Qntrusted 
the home government of India. Of the first fifteen, 
sovon were to be elcetecl frOln anl0ng the existing or 
late Directors of the East India Company by the Court 
of Directors, and eight were to he nominated h'y tho 
Crown. The majority of persons so elected or 
nominated were to have resided or served ill In(lia 
for ten years, and, excepting in the case of late aDd 
pI"eSent Directors, and officers on the Honlo Establish
ment of the East India Company, who had so served, 
or resided, they were not to have loft India for 
moro than ten ... years preceding tho date of thAir 
appointment. The Council were to meet once in 
overy week, when they were to be presided over by 
the Secretary of Btate, or, ill his absenco, by a 
Vice-President appojnted by Lin1- Questions were to 
be determined in Council by the vote of the majority, 
but, except on any Inatter involving expenditure from 
the revenues of India, and in SOl11e cases of' patronage, 
the Secretary of State lllight over-rulo the <1ecision of 
the majority. 

In all cases of disagreement, the Secretary of State 
or any member of the Council might recora his opinion~ 
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The Secretary of State had the further power of 
sending orders without the concurrence of his council, 
but in these cases the orders were to lie on the table 
for seven days, and every member of Council ll1jght 
state his views in writing; and, if those of the majority 
were opposed to the course adopted by the Secretary of 
State, he was bound to place his rcaf:Sons on recorJ. 

The Act did not come into operation till the autulnll 
of the year 1858, and for the remaind~r of the tinle in 
which Lord Derby's Governnlent was in power Lord 
Stanley held tho seal::; of Secretary of State for the 
India Departnlent; but his tenure of office was short. 



CHAPTER II. 

HOME GOVEHNJ\illNT. 

ON the fornlation of Lord Palmerston's Government, 
in June, 1859, Sir Charles 'Vood accepted the post 
of Secretary of State for India. llis last office bad 
been thl1t of First Lord of the Adn1iralty, but it was 
only four years and a half sinee he had, as PresIdent 
of the Board of Control, taken a leading part in the 
Home Government of Inelia. 

In th!1t short interval a complete change in tlHj 

form of the Home Government hl1d been effected. 
The grand old East India Conlpany, with all its 
prestige and all its associations, which had held sway 
for a hunched years over India, had, as has been 
shown, been swept away, and its authQrity transferred 
to the Crown. Instead of a l)resident of the Board of 
Control, sitting in Cannon How, and the Court of 
Directors of the East Indil1 COlnpany, in Leadenhall 
Street, there was now a Secretary of State, with a 
Council. 

There can be no question of the gteat advantage of 
giving to the Secretary of State for India the aid of 
a Council cOlnposed of persons experienced in one 
branch or another of Indian administration, and no 

I 
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one fclt this more strongly, or could be lllore disposed 
to it vail himself of their assistance, than Sir Charles 
'Vood. It must not be forgotten that in ~he India 
Office is concentrated the collective business, not 

• 
lllcrcly of a departnlont, but of an empire: finance, 
currency, legislation, revenue, foreign policy, army, 
public works-all require the consiiIertttion and deci
sion of the 11linistcr occupying the llosition of Secretary 
of State for Iudia; but no man, however expericllced 
and laborious, could properly direct and control the 
various interests of so vast an empire, unless he wero 
aided, as Sir Charles Wooel wa.s, by l110n with know
ledge of different parts of the country, nnd possessing 
fill intilllate acquaintance with the diffirult and COlllpli
cated subjects involved in the governluent and welfare 
of so many incongruous races. 

The selection of Councillors had "been 11lade with 
great judgll1ent, and consisted of 111e11 of iried ability 
in various departnients, but luany of them lutd no 
previous experiollee of the lllode of conducting business 
in Enghtnd. The official staff consibtcd of' 111en selected 
partly from the. officers of the old East India HouRe, 
and partly fron1 thoso of the Board of Control. It is 
superfluous to say anything uf the merits of a service 
which has been so justly eolebratec1, from the time of 
Charles Lamb, ~J ames Mill, his yet n10ro distinguished 
son, John Stuart Mill, Sir James Melvill, Mr. Hawkins, 
and Mr. Waterfield, to the present day, when it counts 
anlong its ranks the accomplished historian of' Affghan
istan and thE Sepoy war, ana many men whoso finan
cial, legal, andJitera,ry reputations have far out-reached 
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the narrow limits of a Government Office. Practir,ally, 
however, the working of tho department in its new 
form of a Secretary of State!s office, with n Council 
and an establishment nominally consolidatsa. from those 
of Leadenhall Street and Cannon Row, was inhar
Inonious and crude, and the whole procedure of official 
business ,had still to be adapted to the Dew order of' 

things. 
Although there were, thereforc, ample Inateriala of 

the best quality at the cOlnman<1 of the Secretary of 
State for conducting the business even of so extensive 
a territory as our Indian Empire, it needed the power 
and organization of a luaater-mind to arrange these 
materials in such a manner as to turn them to the best 
account, and this was the firRt task which Sir Charles 
Wood had to encounter. 

In order to give an accurato idea of the official 
difficulties which attended the change of Government 
from the East India Company and Board of Control 
to a Secretary of State in Council, it will be necessary 
to show the order of business that existed under 
the former system. The initiation o~ despatches on 
all subjecte rested with the heads of departments 
in the East India House, either under the instructions 
or subject to the approval of the chairman and deputy 
ehairman; the drafts of despatches, technically termed 
previous communications, were then submitted by the 
" Chairs " to the President, of the Board of Control, 
who made such alterations as he thought necessary, 
and returned them to the "Chairs," by whom they 
were then sent to one or other of the three com .. · 
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mittees; when passed by that committee, they were 
laid before the full court, and, when sanctioned by 
thorn, were officially forwarded for the final approval 
of the Boartl. 

When Sir Charles 'Vood took office, he found tho 
Council divided into three com1l1ittecs, in nearly the 
sarno manner as the Court of Directors of the East 
India Company had been. The despatches were pre
pared by the Secretaries of the Depal·tnlent, as in the 
oItl Inaia Honse, but inRtead of being brought in any 
way before tho Secretary of State, they were sent 
directly to one of tho committees, and only reD!ched 
the oye of the Secretary of State when the nlombers 
of that comlnittee were pledged to the views which 
they had already approved. 

It is obvious that this Inoue of conducting the 
business was not only inconsistent with the principle 
of the Secretary of State's directing the policy, but 
actually placed him in a worse position than the 
President of the Board of Control; whereas thoro can 
be no doubt that the great object of the chftnge in the 
constitution of Ule HOlne Deparhnent of the India 
Government was to increase tho power and responsi
bility of its chief, who was for that purpose created a 
Secretary of State. It is tru~ that, unlike other 
Secretalies of State, a council was added to assist him 
with their advice, and supply local Indian experience, 
but on the Secretary of Stolte rested the responsibility, 
and with the responsibility the pf)wer. "The minister," 
said Lord Stanley, "is bound to bear the advice given 
~, by his council .. ~but he is not bound to take it. It is 
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" for binl to decide whether he will take or reject it; 
" and, whether he takes or rejects it, he will equally 
" act upon his own respon~ibility." 

Sir Charles Wood at onco discerntjd this very 
serious defect in tho mode of business, anLl Look 
immediate steps to reIlledy it by assunling to himself 
the initiatory power, and placing the offiee, as had 
been intended, on the usual footing of that of a 
Secretary of St;1te, his Council taking their pro11Cl" 
l)osition as his advisers. He divided the Council into 
six cOlllmittces, of five melubers each, every lllomber 
being on two cOlnluittees, the chainuan being selected 
hy the Hecretary of State. The drafts of the despatches 
were prepared, as before, hy the secretary of the de-
11artment, and when seen by one of the under-secrQ
taries, wore submitted to tho Secretary of State, who, 
after making such alterations as he thought fit, rcfer.!"cu 
them to ono of the comlllittces. Tho draft, as con .. 
sidered and amonded, if necessary, by the COlll111ittco, 
,vas returned to the Secretary of State, and by hhu 
sent to Council in such shape as ho might determine 
for final eonsideration and decision. . 

In adJition to this alteration in the system of 
business, the arrangement of deparhnonts in the India, 
Office was generally revised. The luilitary and nlarine 
branches had hitherto been distinct froul the gruernl 
correspondence department, to the duties of which tho 
work of those branches was Rnalogous, and to which 
they were now united. 

The system of account, pay, and au<lit was cum
brous and expensive, and, at the satner-time, inefticiellt; 
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for although there was an accountant - general, a 
cashier, and an auditor, exclusive of the auditor 
appointed under the Act for the better government 
of India ( General Jameson), with a separate staff to 
eaeh, there was 110 adequate check on expeniliture, 
nor any sufficient examination of accounts. By the 
conlbill~iion of the three departments under the 
accountant-general, a l110re efficient anJ ecollonlical 
SyStClll was introduced; the .final audit, which has heen, 
and is, completely ~n,t.isfactory, being entru~teJ to 
General Jameson. 

In the Store Department, wher~ a cOll1plete revi
~~ion was mude of the .,manner by which storCH were 
suuplied to the various G-overnments in India, the 
Hystenl wh~ch had beon continued frOln the trading 
days of the East India COll1pany was found to be 
defective ill l11uny respects, and especially in the 
absence of direct responsibility on the part of any 
one per~on. It was, accordingly, detel'lllincd to placo 
the supply of stores on a footing which, while insul'jng 
a 11101'e perfect responsibility, should be thoroughly 
efficient to meet the rapidly increasing requirements of 
our great Eastern uependoncy. 

'Vith this view a department was constituted, 
under a Director-General, who was to represent tho 
Secretary of State in Council ill regard to all contracts 
with the public, and in WhOlll was to be vested the 
general responsibility for the supply, exa.mination, and 
shipment of all stores. To a8sist hilll ill the latter 

. branches of the business, an Inspector of stores was 
appointed, subordinate to him; and, this post being 
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the sole causes which led to rapid changes in the 
Indi" Office. The illness and consequent resign~tion 
of the Earl of Carlisle, the Lord Lieutentmt of Ireland, 
rAmovcd I..Jord Wodehouse, in 1804, to a higher posi-

• 
tion, where his firmness ana decision of character 
were eminently displayed in grappling with the dis
content and agitation of that unhappy country. Once 
1110re the :l\1inisterial· ranks v,'ere reiufcrced, by tho 
addition of Lord Dufferin, who, fOl'lnerly known as a 
daring yachtsluan, and a graceful writer, and subse
quently as an able diplomatist in Syria, has by his 
lucid speeches 011 the vexed questions of the Indian 
Army, and land tenure in Ireland, raised yet higher 
the hopes entertained of the distinguished career that 
in all probability awaits hin1. 

The~e constantly recurring changes diminished, to 
a great extent, the practical advantage which the 
Secretary of State would otherwise have derived from 
the unuoubted abilities of his Parliamentary Under 
Secretaries; for scarcely were they enabled to nlaster 
the rudiments of Indian government, when their ser; 
vices were transferred to some oplOr department. 
Indeed, the IJosition of the Under Secretaries of State 
for India has never heen 011 a proper footing. 

In the saIne relation as other Undor Secretal'ies of 
State to their chief, they had no recognized place in 
the Council, ~l1d 'were unable to take allY part in the 
deliberations of that body. Sir Charles 'Vood did all 
in his power to }'emedy this aU0maly, by causing all . 
papers to be referred to thenl, and arranging that one 
of the Under Secretaries should always attend the 
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periodical Dleetings of Council, so that he nlight have 
an opportunity of at least hearing their discussions : 
but this, it must be admitted, is scarcely a fitting 
position for the U uder Secretary of State who would 
have to defend, either in the House of Lords or House 
of Commons, the policy of the Home Government. 

It was well, therefore, for Sir Charlos 'Vood that, 
in his permanent Council, he found not only expe
rienced advice, but most ready assistance, of which he 
gladly and largely availed hilnself. Not satisfietl with 
the mere forinal reference of c10culnents to the com-
111ittecs, it was his constant practice to consult his 
~ouncillors individually, and to invite them to state 
their opinions freely. V cry few days ever elapsed 
without his seeing n1any of the 111en1be1'8 of Council. 
The chairmen of tho cOlnlnittees ,vere requested 
to confer with hill1 on papers awaiting their con
sideration; and, in 111atters of more than ordinary 
difficulty, he would himself attend the committees 
and personally take part in their JiSCtlRSion. To this 
friendly cOlnmunication, 110 doubt, ifj in a great meacure 
au e the slnoothing down of many difficulties, and 
removal of many stun1bling-blocks frOln the 11ath, 
which might have caused trouble, if opinions had been 
placed on record in a full committee, before an oppor
tunity OCCUlTed for the discussion and interchange of 
ideas on the subject with the Secretary of State. 

It has never been imputed to Sir Charles Wood 
tha,t he is want.ing in self-reliance, or that he is too 
easily led by the opinion of others. It is, therefore, 
a convincing te~timony to the skill and tact with 

2 
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which he availed himself of the abilities and experi
ence of the llleinbers of his Conncil. and of tho 
practical utility of tht) lllt)de of transacting the business 
which he introduced, that, during his whole tenure 
of office, Sir Charles Wood overruled thmn only four 
times, on all of which occasions subjects of minor 
importance only wero involved. 

With these few exceptions, and the larger and 
imperial question of the dificontilluance of a local 
European army, to which reference will be made 
hereaftor, Sir Uharles Vv ood haH carried with him 
the lnajority of hit:) Council on all the varied 
1110asuros which were inaugurated and executed at 
home and in India. Indeed, so conlplete WitS thE' 
agreell1ellt between thenl, that, in the lIouse of Lords, 
in the fleHSiol1 of 1863, a cOlnplaint was lnade " that 
" they never heard of what tho Council of Indja 
" did-occasionally thero ,vas a dissent, and nothing 
" more." The names of Sir John Lawrence, Sir 
George Clerk, and lllRlly others are sufficient evidence 
that this unanilni ty was not the result of any lack of 
illdepende1 1('0 on the part of the Council, but was' a 
proof of tL.eil' earnest and willing co-operation with a 
Secretary of State, whose far-sighted views were fully 
apploeciated and perceived by them to be advantageous 
to the great interests entrusted to their charge. 

One of the Inain features of the success of Sir 
Charles Wood't; adnlinistration, was the constant 
personal cOlnmnnication he held. not only with his 
Coullcillors, and with the memlJers of the India Office 
secretariat, but with others unconnActed with the 
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department. No man ever came fronl India, whatever 
his position, with information likely to be of use to 
the public service, but found easy access to the private 
ear of the Secretary of State. Quick, and somewhat 
intolerant as he was of those lengthy narratives of 
purely personal interest often attempted to be placed 
before him, and which he keenly felt did but waste the 
time due to nlore ilnportallt business, no man ever 
bestowed a more ilnpartial or patient hearing on those 
whose experience or knowledge entitled theln to atten
tion. Many were those whu, on leaving his r00111 

after one of these interviews, expressed their astonish-
111ellt at the perfect intill1acy he displayed with matters 
supposed by thenl to be technical, or ouly to be 
attained after a long residence in India, and by years 
of applieaiion to a particular subject. 

2-~ 



CHAPTER III. 

GOVERNMENT OF INDIA AND PARLIAMENTARY 

LEGISLATION. 

WHILE changes in Indian affairs hud occurlecl rapidly 
nt home, how was it in the East, since Sir Charles 
Wood had ceased to be president of' the Board of 
Control four short years n,go ? 

In that infinitesimal period of a country's history, 
what a wonderful alteration had taken place in India 
itself! The little cloud on the horizon, spoken of 
by Lord Canning before taking his departure from 
England, had not then arisen. India, it was hoped, 
had entered upon an era of peace and advancement 
which was to be undisturbed by aggression 9,r 
.aggrandizement. The whole empire was in a state of 
tranquillity; the revenue was flourishing, and it might 
well have been anticipated that the only coming task 
of the Government would be the development of the 
resources of the country, the education of the peQple, 
the improved administration of justice, and the prose
cution of public works. But now it had come to pass 
that the heaven was black with cloud and wind, the 
mutiny had passed over the land, mal'king its fiery 
course in bloodshed, ruin, and confusi~n. 
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The finances were disordered, confidence was de
stroyed, a flourishing condition of revenue had changed 
into a chronic state of yearly deficits and loans. The 
Sepoy army, hitherto blindly trusted and beloved, had 
been dissolved, and the conduct of the East India 
Company's European troops had verged on mutiny. 

It was not unnatural, when all men's energies 
had been strainetl to the utterrnost by the exciting 
scenes of the Inutiny, that there should follow a 
l1eriod of inaction; and thB Frien(l of Indi(t observed 
that "the events of the year 1859 might best be 
"expressed in negatives; nothing has boen dOlle for 
" public works, and nothing for education. The police 
" has not been refornled, a road system has not been 
"organized, civilization has not advanced, and the 
" administration has not improved." 

Lord Stanley's tenure of office, though long 
enough to show that in him ability and statesnlan
ship were joined to great application, and a yet greater 
interest in the affairs of India, had beoH tOl) short to 
enable him to carry out great reforms in the adnli
nistration. 

The session of 1860, so far as regarded Indian 
affairs, was fully occupied with the pressing questions 
connected with the change in the European forces and 
Native army of India; but in the session of 1861 Sir 
Charles Wood introduced into Parliament three billsJ .. 
alL~ee111y affect!.ni tEe welfare of._~i.!t. These three 
measures were all carried with but little discussion, 
and with no opposition worthy of the name. 

The first of ~ese bins was to make better provision 
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for the constitution of the Council of the Governor
General, and the local government of the several 
presidencies and provinces or'India, so as to render 
the legislative authority lnore suited to tbe reqnire
ments of the times, and to the altered sto,te of circulu
stances in that country. 

It is unnecessary to refer to mulier days, but 
from 1833 to 180l legislative enactment'3 for all 
India had their origin and their completion with the 
Governor-General in Council at Calcutta. The minor 
Presidencies of Madras and Bombay were powerless 
to make a law on the 1110st trivial subject affecting 
their own local interests. 

With regard to the Council of the G'ovornor~ 

General, the Act of 1833 had added to it a melubcr 
appointe<1 frOln England, whmw presence was nece~
sary for the passing of any legislative enactment 
required for any part of British India. This consti
tution of the central legislative body lasted up to 
1853, when Inembcrs of the Civil Service from each 
Presidency and IJicutcl1ant-Governorship, as well as 
two of the judges of tho Supremo Court, were added, 
in accordance with the provisions of a bill which was 
introduced into Parliament by Sir Charles Wood, at 
that time President of the Board of Control, for the 
purpose of gaining their experience of the varying 
conditions, habits, and requirements of the people, 
and of giving material assistance in the then increasing 
labours of the Council. The working, however, of 
this Council was not found to be altogether satisfactory; 
Lord C~nning was most anxious to flee it placed on 
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a better footing, and pointed out it~ defects, as well as 
t.ho general nature of the improvements which were 
desired ill India. 

Tho English settlerA were anxious to bo rcpre
Hcnted in a Calcutta Parlialnent, but, as has been 
well said in the Edinburgh lleviclO, H A Calcutta legit;
" lature would ho the legislature of a claRs in its worst 
" and most aggravated fornl. '1'he public opinion of 
"India is virtually the opinion of the slnall but 
"powerful European cOllllllunity; its interests aro 
" 111ftinly c0IDlnercial, and its .i.dAas of policy and of 
" law are liable to the bias and insup81'able tOlnptu.
" tionA wllich cOlnlnercial interests involve." 

In the opinion of Sir Charles Wood, a clailn to 
a place in the l)ody by which laws for all India were tq 

be rasHed, equally strong with that of tho English 
Ht'Ltlers, existed on the part of tho natives of India. 
By tlIp. lrgislation of the Governor-General's Council 
tho interests of mIllions of the native populatioll were 
affected, and, however well acquainted with them might 
be those members of the Civil Service who had passed 
groat part of tlwir lives in the provinces, it could not 
be bnt that natives should still more faithfully repre
sent their interests and wishes. 

Sir Charles Wood was deeply impressed with tho 
importanco of the subject, and was also anxious to 
have the, advantage of l.ord Canning's services in 
carrying out the alterations of the- Council, as his 
thorough knowledge of the question rendered him by 
far the fittest man for completing so desirable a 
change. As soon, therefore, as he was fully in pos-
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session of Lora Canning's views, Sir Chal'les Wood lost 
no time in introducing a bill for the purpose. 

D nder t!}e ;gl·oxis\oPJ of iPhe Act, the two judges 
of the Supreme Court were omitted frOln the Council, 
and a second menlber to be named by the Crown was 
added; in order to provide for adnlitting members 
of the non-official cOlllTIunities of India to a share in 
the government of the country, and for assnring to the 
natives alike a voice in the deliberations of the Council, 
and at the saUle time of nlaintaining such restrictions 
as would at all times secure to the Government the 
power of guarding againRt any legislation which might 
seem likely to lead to mischievous results, it was 
enacted that, when the Governor-General's Council 
met for the purpose of Inaking laws and regulations: 
he should SUIUluon, besides the ordinary lnembers, not 
less than six, nor more than twelve additional members 
(each nominated for a period of two years), of whorn 
one-half, at least, should not be officials under 
Government. 

The additional nlembers might be chosen from 
any rank or profession, and might be either Europeans 
or natives. Dy this ~e~ for the ~:,st time ill the 
history of India, did Sir Charles Wood provide, not 
only for the employment of Europeans, independent of 

~ -
Government, in the work of legislation, but also for the 
admission of natives into the CoUUcil, for the purpose 
of aiding in the formation of laws and regulations for 
their own country. 

1!t~~~_ C~uncil under the new Act contained, 
besides the Governor-General, the Lieutenant-Governor 
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of Bengal, and the ordinary me1nbers of Conncil, a civil 
servant reconlmended by the Governor of each of the 
Presidencies, together with three native noblemen, and 
two gentlemen selected from among the cOlnmercial 
classes of Calcutta. 

Authority was given for the Council of'the Governor
General to meet in any place within the ten'itories of 
India to which it Inight be summoned by hinl; and the 
first Council held out of Calcutta a~scmblea at Simla 
in 1862. 

The Governor-General was also authorized to make 
1'111es ana orders from tin1e to time for the guidance of 
his Council, and, in consequence of the arrangements 
made, a system of departmental responsibility has 
fiprung up, which has greatly improved and facilitntcd 
the despatch of business by the chief executive Govern-
111ent in India. It has, however, been carefully kept 
in view, that thero should be nothing in the llleasure 
to deiract from the supreme authority of the Viceroy 
and his Council; indeed a new and extraordinary 
power waH conferred on the Governor-Genol'al, of 
lnaking and prpn1ulgating ordinances, in cases of 
emergency, on his own responsibility. 

Councils of a some,vhat similar constitution Wel'e 
created in Madras, Bombay, and Bengal, to which 
non-official Europeans and natives were to be admitted. 

On any questions connected with the debt, the 
customs, the army, and other matters affecting the 
whole empire, the local legislatures were prohibited 
from entering, ~ithout the previous sanction of the 
Governor-General; but they were empowered to legis-
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late on all internal matters peculiar to their own 
Presidencies. 

The authorities in l\'fadras aud Bombay were not 
backward in availing t.hmnselvQs of the pOWt~r of admi.t
ting natives conferred on them by the Act. A native 
gentleman was immediately appointed to the Council 
in Madras; and in BOlnbay, Sir George Clerk selected 
for this high honour no less than four, whose useful
ness in Council fully justified the confidence he had 
reposed in thenl. 

One other provision in this Act lllUst not he 
unnoticed, and that is the succession to the office of 
Governor-General, in the event of a vacancy hap
pening when no one in India had been provisionally 
appointed to that office. Proviously to this Act, the 
senior member of Conneil assulned the post of 
Governor-General on the occurrence of an unoxpeetc:1 
vacancy, but n0W tho Governor of }\iadras or BomhHY, 
whichever of the two luight happen to be the senior 
in date of appointment, would, as a Inatter of course, 
act as Governor-General in such circumstances. 

The next step jn legislating for. India, at home, --was taken Ly the introduction of a bill for establishing 
High Courts of J E2.icature in ~l~dia. The idea had 
been long contemplated of substituting for the Supreme 
and Sndder Court, a single court, which should com
bine the legal power and authority of the form~r, with 
the intimate knowledgA of the customs and of the 
natives of the country possessed by the judges of the 
latter, and should exercise jurisdiction both over the 
provinces which had been under the Sudder Courts, 
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and over the Presiden<'y towns in which the Supremo 
Court had entire local jurisdiction. 

Defore these Courts were formed, if an Englishman, 
at whatever disLan~e from the Presidency town, was 
accnsed of a criln(', it was necessary that he should bo 

~ 

brought down with all the witnesses ta-~lcutt~; and 
it cannot bo Jellied that the inconvenience and expense 
of such a courso frustrated the onds of justice in a 
large number of cases. This has now boen remedied 
by tho power given in tlw Act for trying Europeans 
elfwwhere than in tho Presidoncy towns. 

The new law gave authority for the forn1ation of 
High" Courls of the issue of letters patent under tho 
great. seal, and accordingly they were, in 1862, COll

Rtituted in all tho Presidency towns; and lator, in 
1H6G, a silnilar courSB was l)ursued in establishing a 
High Court for the North-Wostern Provinces. 

A native judge now sits on the bench of tho High 
Court of Calcutta, with great honour to himself and 
advantage to the ad111inistration of law; and, with SUell 

a prospect of advancement, it may be confiJently 
hoped that other native gentlomon will in time qualify 
themHolves for silnilar high positions of responsibility. 

It was a matter of no slight difficulty to amalga
Inate tho Supreme tLlld Sudder Courts, and to bring 
the judges, so dissimilar in every respect in their 
education and training, to work haJTlnoniously together. 

The greatest credit is due to the Chief Justice, Sir 
Barnes Peacock, for the hearty way in which he worked 
to overcome these diffi\~ulties; and the succesg that 
has signally attended the measure in Calcutta is 
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in a great degree owing to his exertion, zeal, and 
discretion. 

The tbird measure introduced into Parliament 
during this session was Jhe Civil Service Bill, which, 

a. , • r ~ 

in the first instance, rendered valid nominations to 
cottain appointments which, it was stated, had been 
made by the local government, in violation of the law 
requiring that they should be filled by meffibers of the 
Covenanted Civil Service only. The nUlnber of that 
service had for some years becn found inadequate to 
supply the demands upon it; and the practice of 
appointing to iInportant posts, contrary to the letter 
of the law, gentlelnen who were not mmnbers of the 
Civil Service, had largely increa.sed in the non-regula
tion provinces, as they were ternled, which the gl'eat 
extension of the British empire during the adDli
nistration of Lord Dalhousje brought under our rule. 
It was incUlllhellt on the Government to provide u 
remedy for such a state of things as soon as it was 
brought to their notice. 

After the necessary provisions for this purpose, 
the Act proceeds to declare what offic~s shall ordinarily 
be held by members of the Civil Hervice, provision 
being made for appointing other than civil servants to 
such offices under special circumstances, subject to the 
approval of the Secretary of State in Council, to whom 
the- appointment is immediately to be reported. 

The Act, though objected to in the first installce 
by the Council of India, was ultimately passed with 
general approval, and many posts of considerable im
portance have been thus thrown open to persons not 
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in the Civil Service. An instance of its working has 
been shown in the appointment, by Lord Canning, 
of a military officer, Colonel Durand, to the high 
position of Foreign Secretary, his peculiar qualifica
tions and fitness for tho place being a valid justifi
cation for the departure from ordinary rules. 

This appointment, the nomination of the new 
councillors, and the arrangements for the business of 
his Council, were alnong the last acts of Lord 
Canning's administration. At the time, indeed, when 
these measures were under consideration, his period 
of <Allee was fast drawing to an honourable close; 
Imt Sir Charles Wood felt of what paramount ilnport
Rnce it was that he should relnain for a time to 
carry out at least SODle of the Int1ny wise and 
heneficial measures already initiated by hilll. It was 
fitting that to him, rather than to any other, it 
should be given to inaugurate a new policy in new 
circumstances; and, as to him belonged the price
less honour of having conductod with a finn yet 
merciful hand the governmellt of the country through 
,the sore trial of the mutiny, so it was right that to 
hinl should also belong the honour of pacification and 
reconstruction. 

Ever ready to postpone his own wishes to the 
public good, he determined to remain for one year 
more-that fatal one year more, which sent him 
hODle, as it had sent Lord Dalhousie home, with his 
health ruined, and constitution shattered, by the cares 
and anxieties of his eventful viceroyalty. Lord 
Canning's departure from the scene of his great 
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achievements, wIlcn it did come, was a mu.tter of 
deep sorrow to all in India. His cahn demeanour 
and steadfast perseverance in tho path which he had 
marked out for his conduct ill India, 11(1 less than the 
selies of great measures which he had set on foot f01' 

the benefit of the people, had long ago silenced those 
(and they had been not a few) who, th()mselves over
powered by the events of the Inutiny, lWld not minds 
sufficiently enlarged to admire and respect the man, 
who, amidst thoir fears and terror~, had calnlly stood 
his ground, and had dealt justico fearlessl~T and uu
shrinkingly to all, little heeding their petty j oers and 
their paltry clatnour, and earning for binlself the 
name of "Clenlency Canning," which. instead of 
being a byword of reproach, will for ever entitle him 
to respect and adnliration. 

That after Lord Canning it would be difficu1t to 
obtain a fitting successor to occupy his post, Wu.8 only 
too obvious. At the close of 1861, however, it became 
necessary for Sir Charles Wood to recomlnend a new 
Governor-General to the Queen, and his choice fell 011 

the Earl of Elgin, who had already. had large expe
rience, in various capacities, in most quarters of the 
globe. After a brilliant career at Oxford, he had 
commenced his public services as Governor of Jamaica. 
He was subsequently appointed to the Governor-Gen
eralship of Canada, where he remained eight years, 
and concluded the well-known treaty of reciprocity 
between the United States and the North American 
Colonies, which has produced so much advantage to 
those countries. His two expeditions to China, and 
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his treaties of Tientsin and Jeddo, evinced in him a 
singular combination of firmness and conciliation; but 
it luust have been with feelings of heavy responsibility 
that he assulued an office so important as that of 
Governor-General of India. 

How he nlight have l)crforlned Buch high dutieK, 
what might have been his policy, what hi~ ultimate 
success, it has not boen given to us to know; for, after 
a short viceroyalty, he was seized with a mortal illness, 
whilst traversing the IIilnalayas at a point 13,000 feet 
above the sea, froll1 which be never rallied. It wus 

towarcls the end of Noveulber, 18G3, that the news of 
his illness anti resignation reached Lonuon, too soon 
followed by the intelligence of his death. Again the 
responsibility of selecting a Governor-General devolved 
on Sir CharlCl:; Wood. The circUlllstances of India 
at the time rendered it desirable that 110 delay should 
oecur in filling up tho apl)ointnlent, and, within three 

.. ...----
days of 1 ccci ving . tho il1~elligence of Lord Elgin) 
death, Sir Charl~a .. .:wQoa suLIDittnd the na111e of his 

""""'-- ~ ___ • ----.. _____ A ___ ....... 

f!Uccessor to the Queen. At that time, hal'J at, work 
at his post in the. Inaia Office, sat the man who of all 
n113n was pre-eminently entitled from his past services 
to claim at the hands of the ministers the office of 
Governor-General of India. No claim, no request, 
ever came from Sir J o11n Lawrence. With the modesty 
f1lways eharacteristic of true greatness, he did not 
even suspect that the vacant appointment would be 
offered to hinl; but, when the Queen's cOlnmands 
were conveyed to him by Sir Charles Wood, unex
pected as they were, they ilid not deprive him of his 



l'eady power of decision, for, before leaving the room, 
he had virtually undertaken the weighty cares and 
responsibilities of tlw government of the greatest 
country under British rule, the most important office 
that can be offered by any Government to any luan. 

In recording the rapid succession of Governor· 
Generals, it is ilnpossible to ayoia glancing at the 
havoc which has been made by death among the 
great nlen with w h0111 Sir Charles "V ood' s adminis
tration of India was associated. 

Throe of the fOrelllOl:;t returned only to die in 
England, and to receive all that their grateful eountry 
could offer to her most distinguished sons, a,s a tribute 
of her gratitude and admiration. Thrice during seven 
years have the lofty gates of our old Abbey opened 
to receive the remains of Indian statesmen and 
soldiers; Lord Canning, Sir James qutranl, and 
Lord Clyde, who in life were joined ill one common 
struggle and endeavour to ll1aintain our power in 
India, in death arc united in the holy fellowship of 
one common resting -place. But these are not all 
on whom the hand of death has fallon: Lord Elgin, 
buried in the picturesque little village of Durnlsalu 
in the IIimalayas; Lord Elvhinstone, whose able 
governorship of Bombay I :was; productive of the most 
happy. results to t,hat Pre-aidency, aud pointed him 
out, had' he: been spared, as the successor to ,Lord 
Canning; Sir Henry Ward, who, during the few 
months he governed Madras, well maintained in India 
the reputation gained in the Ionian Islands and Ceylon, 
of an able administrator and loy~l servant of the 
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Crown,-all pla.yed a conspicuous part ill the history 
of their own country and of India. 

Time would fail to toll of all who, though of lower 
rank and less prominont position, were not less earnest 
in walking the path of t.heir appointed duties, or lesA 
ready to yield up their lives in the discharge of their 
allotted task. 

The chasms, however, which were thus made by 
death in the ranks of Indian administrators, were .. 
worthily filled by th(lse on whom the choice of the 
Home Government fell. 

On Sir Henry Ward's death, Sir William Denison 
was transferred from the colony of New .south WaleR, 
which he 'had ably ruled for eight years, to the 
government of Ma(h-as, for tho superintendence of 
the important public works in which Presidency his 
professional knowledge as an engineer pointed hinl 
out as being especially fitted. Tho appointments to 
Bombay of Sir George Clerk and of his successor, Sir 
Bartle Frere, were sUCCCRsf111 beyond all question; 
and their subsequent nOlnination to tho Council of 
India at home, .one by a ,\Vhig, and one by a Tory, 
Socretary of State, show how well their services have 
been appreciated in England . 

... ,,,~ ,~ • .,~~"" "111 
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CHAPTER IV. 

LAW AND JUSTICE. 

ONE of the greatest blessings conferred on the people 
of India in recent years has been the codification of 
tho criminal law, and of the procedure, civH and 
criminal, of the courts of justi(~e. 

Sa ]Qua..~E'.-? as 1 .. 833, a COl111llission, of which tho 
late Lord Macaulay was the first president, conlmenced 
at Calcutta the arduous taRk of cOlllpiling a penal code 
for India. Thi::; code was prepared in 1837, but dl(l 
not aSSUllle the forIll of an enactment until 18GO, when 

~ --'" ----...... .... ~--------.. .. -----.......... ~ 

it was passed by the Legislative CounCir,-ana' is now, 
as the Indian Penal Code, in active and' success"ful 
ope~~tioii" thrOU-gh~"i:tt~ ·;n the nritisl~ possessions in 
India. 

Another comlnission was appointed, for the purpose 
of revising the laws of India, by Sir Charles Wood, 
when he was President of the Board of Control in 
1853, which brought to bear on the subject the pro
fessional knowledge of Rllrh lllon as Sir John Jervis, 
Lord Romilly, Sir Edward Hyan, ~1:r. Lowe, and 
Mr. Flower Ellis, and the practical and intimate 
acquaintance with the cUSt01l1S and laws of India., 
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which was possessed by Mr. Cameron, Mr. Macleod, 
and Mr. Hawkins. 

By this cOlnmission were prepared the adlnirable 
coc1es of civil and criluinaI procedure, which, substi
tuting, as they did, simplicity and expedition for tho 
conlplicatod forms of pleading which had hitherto 
existed in tho courts of India, becamo law ill 185!) --and 1861 respectively, and ll1ay now be said to be in 
force throughout nearly the whole of Inaia. 

In most of the non-regulation districts, anel in 
Bengal, including tho North-Western Provinces, their 
introduction has been attended with marked suecess; 
and the l,ieutenant-Governor of Bengal has reported 
the prevailing opinion on the merits of the civil 
eoc1c in the following words :--" The result of all 
"the inquiries I have lnade of the native judges, 
"by whom nearly all original suits arc tried, and 
" of whom I have now seen luany, in different l)arts 
" of the Lower Provinces, is that the new procedure 
"in working has been successful even above all 
H hopo ;" while tho Lieutenant - Governor of tl~e 

North -West Provinces affl,rms the measure to have 
" beon one of the best that has ov€r beon passed 
" by the legislature." 

In 1861 Sir Charles 'Vooel appointed another 
commission to prepare a code of civil law for India. 
Although mainly conlposed of tho same members as 
the commission of 1853, it was strengthened by the 
addition of two of t.ho most ablo judges of the land, 
Sir William ErIe and Sir James vVilles. The first 
part of this code has been embodied in Act X. of 1865, 

3-2 
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and comprises tho law I)f f"tucP'(lssion and inheritance 
generally applicable to all classes domiciled in British 
India, othor than Hindoo and Mahomedan, each of 
.which portion of the community bas laws ::>f its own 
on such subjects. 

An Act has recently been passed in India, giving a 
law of succession to the wealthy cOlumunity of Parsees, 
who reside chiefly in Bombay, and who were previously 
subject to the law, very distasteful to theln,. a<lll1inis
tered by the Supreme Court, in matters of snccossion. 

Small Cause Conrts, with a simple procedure, 
have existed for many years within the liluits of the 
presidency tOWllR; but until rece:ntly no such courts 
llad beon established in the provinces. There, every 
caso, of the Inost siluple kind and of the smallest 
importance, was triec1 un<1e1' a lengthy and ('olllplicn,teu 
form of procodure, the tcndency of which, by tho 
obstacles it interposed in the way of a speedy decision, 
was to pronlote litigation, and to lead to a conteRt in 
lllany cases in which, uuder other circumstances, there 
would have been no contest nt all. To ndd to the 
difficulties of obtaining prolllpt justice under such a 
system, every decit:don of every court was subject to 
appeal to a higher court, and ill some cases to a 
soconcl or special appeal to the highest court of all, 
the right of appeal being considered the great security 
for the effident administration of justice by the 
subordinate tribunals. Ill. 1860 an Act was passed 

..,..... '"1''~''' .. 
by the Government __ of India for the establishment of __ -- _ •• .... kI! ........... ~ ______ __ _ 

cour,~_.~~~e _~ with a view to the more 
" easy recovery of small debts and demands." Theso 
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courts, instituted by the executive Government at 
places where they might be considered necessary, were 
to exercise jurisdiction to the extent of 50l., and were 
l'equired to concluct their proceedings according to the~ 
llew code of civil procedure, to which reference has 
already been 1p.ade. They were to be presided over 
by COUlpetent native or European judges, selected by 
the Governnlcllt from mnong pert:;on~ of j udiciuJ 
atta.inments, whether in or out of the sorvice of 
Governluent, and theIr decitdons were to be final, with 
the power of granting ilnmcdiatc c~ecution, on the 
verba.l application of the pftrty in whoso favour tho 
c1ecree was passed. On t.YJLaumo. flay- an Act. was 
passed abolishing the rigf;t of special appeal in any 
suit of' a nature cognizable in Courts of Slnall Cttuses, 
when brought in any other court than a SI112111 Cause 
Court. The working of the 8mall Causo Court~ wa~ 

'Io 

carefully watched; measures were prolllptly taken for 
supplyiug OlllissiollA discovereu ill tho logiBlativo 
provisions under which they wero originally consti
tuted; and in 1865 an Act was passed, cOllbolidating 
and alnenuing tho law relating to f::hnall Cause Courts 
in the provinces. By this Act power was given to the 
local government to extend the jurisdiction of Small 
Cause Coux;ts to 100l., and to invest any person, for a 
limited period, with the powers of a judge of a BUlall 
Cause Court. In other reElpects the principles and 
rules applicable to these courts on their first establish
lnent were strictly followed. Under the foregoing .. 
provisions, Small Cause Courts have been ostablislied 
in various places i~ the several presidencies of India, 
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and succession to which he can look for guidance in 
these important matters, while the fundamental rule 
of administering their own laws in such cases, to the 
Hindoo and Mahomedan subjects of the Crown in 
India, has been strictly adhered to; that almost the 
entire administration of civil and criminal justice in the 
British possessions in India, is now under the supervi
sion and control of trainec1 judges, whm'ens, in 18GO, 
no such judge could exercise jurisdiction in any of the 
proceedings of the 11l'ovincial courts; that, whereas a 
European British subjoct coulJ previously be trbd only 
hy the 8npren10 Court at the presidency town, he ll1ay 
now be tried at any place, nearest to that of the conl
mission of his criIne, at which"n jury can he brougllt 
together; and that the proceedings of the courts, civil 
and crilninal, are now regulated by codes of procedure 
vastly superior to those which preceded them. It may 
be said, without exaggeration, that no such progl'eSb 
has been lnade in improving the judicial adnlinistration 
of llriti::;h India at any period, or, indeed, during the 
whole 0, the period, since the date of the Cornwallif:) 
code, as w~ thin the last seven years. . 

Most of these l'eforms in the administration- of the 
law first assuilled a definite sha.pe in the form of bills 
laid before the Council of the Governor-General; but 
they had always been previously discussed, ana to a 
certain degree determined upon, in private communica
tion between Sir Charles Wood and Mr. Maine, the 
legislative member of Conncil, and Mr. Hawkins, the 
secretary of the Judicial Department in the India Office 
at home. 
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It was impossible that t,yO men coulcl be Letter 
qualified to givo advice on such subjects. 

Mr. Maine had early distinguished himself, as tho 
1110St elegant scholar of his day, at Cambridge, whero 
he was heacl of the classical tripos in 1845. Shortly 
itfter taking his degree he becullle Regius Professor of 
Civil Law, which appointment he retained until electell 
lleadet in R0111Ul1 Law and J urisprudonce at the l\Iiddlo 
~remplo. His c0111pl'ehonsivo work on ancient law, 
and other writings, £ldded largely to his reputation ill 
this country; ana his appointInent to the Council of 
the Governor-General in India has afforded him a 

• 
fItting, ana an ample, fiplJ for the exercise of all hi!:; 
powers. 

To a falniliar acquaintance with the habits allu 
cnstoills of the people of Inuia, acquirod during a 
l'c::;iuence of twenty-soven years ill that couutry, 
Mr. I-Iawkills a(1tlod a doop nuu intill1ate knowledge 
of Indian law and the ripe experience of an official 
life. Originally a, l11elllber of the Civil Service, ho 
had occupied, for ton years, the important pORt of 
Begistrar of the. Sudder Court of Calcutta, and two 
years that of J udgo of the Court. 

In 1853 he was appointed a member of the Indian 
Law COlnlnission, and in 1854 became its secretary. 
In 1850 tho Court of Directors, ever halJPY in its 
selection of their public servants, appointed him to 
the judicial and' legislative department of the Eaf:>t 
India House, from which he was, to the regret of all 
who knew hirn, compelled by illness to rethe at the 
commencement of 18G6. 



CHA.PTER V .. 

INDIGO AND CONTRACT LA W, AND RENT. 

OUT of an attempt to alter one of the p::-ovisions of 
the Penal Code, as to the description of breaches of 
contract which was to be dealt with as criminal, arose 
a question which convulsed ~ociety in Bengal to its 
centre, and was diseussed with nluch violence anaL 

acrimony soon after Sir Charles 'V ood' s accession to 
office. For the better understanding of the wise and 
consistent course pursued by hiln in this Inattor, it 
will be nef;essary to advert briefly to the situation in 
which he found what was usually called the con\ract 
question. 

A peculiar class Df contracts is common in India, 
by which the planter makes advances of money to 
the ryot, who in return pledges himself to cultivate a 
particular crop on his land. In regard to many of the 
articles in connection with which this system prevailed, 
such as sugar, silk, &c., no difficulty has ever arisen; 
but the case in part of Bengal was otherwise where 
indigo was concerned. 

As far back as 1830, although special legislation was 
not re<plired on the subject of breaches of contract 1for 
thtl produ'Ction of any other article of Indian agrieul-
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tural l)roduce,' or, indeed, of indigo itself, except in 
the lower provinces of Bengal, the Indian Government 
deemed it necessary to make enactments for the special 
advantage of the indigo planter. "All persons," it 
waFl provided, "who may have received advanc~s, and 
" have entered into written agreements, for the culti .. 
" vation of indigo plant in the manuer indicated in 
"Regulation VI. of 1823, and who, without good 
" ~na sufficient cause, shall wilfully neglect or refuse 
" to sow or cultivate tho ground specified in such 
" agree1l10nt, shall be deel1lCd guilty of misden1canor, 
"and, on eonviction Lefore tt Inaglstrate or joint 
" 111agistrate, shall be liable to a sentence of ilnprison
" ment not exceeding one mouth." 

The above provisions were disallowed by the Court 
of Directors, who considered that a law treating only 
0110 of the parties to a civil contract as a Cl'i111illal 
if he failed to fulfil it, was Inanifestly unjust and 

. 
oppressIvo. 

Since that time legislation on behalf of the indigo 
planters has been continuously called for. They alleged 
that the disallowance of the penal provision of 1830 
was their ruin. 

Between 1854 and 1856 there was much corre
spondence on the subject between the Government 
of Bengal and its subordinate officers; but things 
continued in the same state, at any rate without any 
penal law against the l'yots, until the year 1859, when 
the ryots refused any longer to cultivate indigo, and 
the Bengal indigo system came virtually to an end. 

In 1860, an Act, No. XI., was passed to enforce 
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the fulfilment of indigo contracts dUling tho current 
season. This Act C0l1t9.ins very stringent provisions 
for the protection of the planter, but very lenient ones 
against hhn. 

" In this special legislation," says a writer in t110 
Edinburgh Ilcvicw, "which ,vas unfortunately adopted 
" by the Government of India for the enforcenlent of 
" indigo contracts, wo have a conclusive proof of tho 
" necessity of having a controlling authority at hO,1110 
" which shall be competent, vigilant, and strong." 

U pOll the receipt in England of the de:;patch 
forwarding this Act, nir Charles Wood showed himself 
"competent, vigilant, and strong," for he lost no 
thne in replying to the Governor-General, ana on the 
24th of tTuly, 18GO, he wrote :-

" The object of tho Act XI. of 18GO is twofold :
" first, to 111ukc tClnpOral'Y l)l·o-visioll for enforcing by 
" SUlnmal'Y process tho execution of agl'eelnont~ cllLulL'Ll 

'" into for the cultivation of' the indigo plant,;-anu, 
" seco11dly, to provide for the appointment of a com
" n1ission to inquire into and report on the system and 
" practice of indigo planting in Bengal, and the rcla
" tions between the indigo planters and the ryots, and 
" holders of land there. In regard to the first point, 
"it is to be observed that the allthority of the 
" magistrate i~ to be called into action on the conl
" plaint of the planter for the enforcement of indigo 
"contracts, uuder specified penalties, in the event 
" of a failure to perform the same. The pl·ovision 
" of the Act, by which a violation by a ryot of a. civil 

" contract, of the nature specified in tbe Act, is :rpade 
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" the gronnt1 of a criminal prosecution by the planter, 
" appears to the Home Governlnent to be open to 

" serious obj action. " 

~ however ha~ __ alre~~J.J!een bronght into 
op('ration, and, bemg--limited to the indigo soason 

---~~-of __ that~-y.oar, and having been p~~sea to provide 
for the enlorgency which hacl sudclenly arisen, was not 
ilisallowed by the Secretary of State in Council. 

The RystOlll of indigo planting in Dengal, and the 
relation hefwoen the planter and the ryot, were noto
riously of such a character as inlpcrn.tively to cn.ll for 
inquiry. The Act of 18()O pl'oviLlod for tho appoint
lUOllt of a C0J111Uissioll for this purpose, and, in tho 
dCRpatch sanctioning tho Act, 8ir Charles Wood took 
tho opportunity of urging tho GOvoflll11cnt of India 
to lose 110 time in carrying this intention into 
cffect. 

A commission WD,S accordingly appointed by Lora 
Canning, consisting of six 1l1elnbcrs, two of them 
belonging to the Civil Service, OllC lDistiionary, two 
native gentlemen, ana the sixth 1\1:1'. Fergusson, who 
WitS specially selected as a fitting representative of 
tho plant.ing interest. In May, 18GO, they commenced 

their labours, which lastecl upwards of three lllonths, 
and accumulated a very large and valuable mass of 
evidence on many points connected with the social 
condition of Bengal. ~rhey very properly gave pro
minent attention to the relations existing between the 
planter and the ryot, and to the elucidation of that 
which is in faet the pith and marrow of the whole 

question, viz., whether the cultivation of indigo, as 
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carried on in Bengal, was free or forced, profitable or 
unprofitable, to the lyot. 

That tho evils complained of did n9t necessarily 
arise frolll the system of giving a portion of the pay
ment in advance, at the COlnmencement of the season, 
is shown by Mr. Yule, the judge of Rungporc, who 
thus writes 011 the subject :--" The great' crops of 
" Bengal-rice, sugar, silk, fibres, oils(~eds, &c.-are 
" advanced upon to an extent to which indigo advances 
"can bear no compa.rison. The advancers would 
" doubtless be gl::td of the aiel of a SUlulnary law, but 
" still the ryots generally fulfil their contracts with
" out being compelled to do so, either by bands of 
Harmed lnen or bribed zemindars. I fully allow 
" that the necessity of keeping up extellsive build
" ings and a large establishn10nt, renders a breach 
"of contract by the ryots more injurious to the 
"planter, than it is to the advancer on produce 
" which requires no manufacturing process to fit it 
" for the market; but that is no reason for changing 
" the law in his favour, and, if it was, it applies 
"to silk, sugar, lac, and other b.ranches of trade, 
"as well as to indigo planting; but in all these 
" trades there is no general complaint that the ryots 
" will not fulfil thoir contracts; why should indigo 
" planting be an exception ~ I believe there is only 
"one answer to that question, and that is, in 
" Mr. Beaufort's words,-' Becauf-)e the ryots, reason
" , ably or unreasonably, are averse to indigo, believing 
" , that there are many other crops which yield a 
" , more certain as well as a better profit. I cannot 
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" , aeconnt for the universal dislike shown to indigo 
" , by the cultivators in any other way. I cannot 
" , show in figures that indigo is less, profitable than 

• 
" , other crops. The ryots believe that it is so, and 
" , they ought to know best. They take the advances 
" , under pressure of some kind or other, and, having 
" , satisfied the present necessity, endeUVOl)l' to escape 
" , froln what they know to be a losing conti-act.' " 

That the cultivation was unprofitable there couhl 
be little doubt, for what else had led to the" hurnil1g' 
" indignation with which indigo planting was regarded 
" by the native population, and the bitter hostility 
" entertained mllongst tho ryots towards the planters 
"and the ruling authoritieR generally; what elso 
" had lod to a I'ising among these poor. and timid 
" Bengalee ryots ? " 

The concluRion that the indigo cultivation was 
unprofitable to the ryot was arrived at bl the C0111-

mission, and was supported by an amount'df evidence 
which was irresisti11e. s:- rrho ryots declared that it was 
so, with scarcely a",dissentient voice; the landholdors 
asserted it; the missionaries affir111Cd it; the officerfJ . 
of government proved it; and the planterR themselves 
adlnitted it; and they admitted 1110re, that the ryot had 
been unfairly saddled with ll1any of the expenses con .. 
nectod with the cultivation of indigo. The most striking 
and conclusive evi(lence of 0.11, ho\vever, oIY)this point, 
is to be found in the comparative stat~ent in the 
Report of the Commission, ,. ~l1owing th~fluctuation 
" or rise in tho price of articles of ordinaty use ancl 
" consumption, and in. the remuneration for ~bour in 
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" the years 1855 and 1860, in districts in which 
" indigo cultivation is carried on." While the prico 
of every thing had greatly risen, in some i~stances to 
the extent of a hundred per cent., that of indigo had 
generally speaking been kept down to a point at 
whi'ch rmlluneratiou was all but ilnpossible, and loss 
all but cel·tftin. 

The unpl'ofitableness of the cultivation being est.a

blished, it will at once be concoded that it is not a 
free cultivation on the part of the ryots. 'rhe proof 
of this point is to be found in such abundance, in the 
Ininutes . of evidence which follow the report, as to 
Blake selection the only ulattel' of difficulty in dealing 

with it. 
A few specinlens of the statements in reference to 

the cOlnpulsory character of the 111eaSUres [l,(lopted. hy 
tho planters, and the unwillingness of the ryots to 
cultivate, taken from the evidence of the plant~r 

hitnself, will be enough, without any of the statelnents 
of the 111issionaries, the zOlninc1ars, or the ryots. 

Mr. Sage, who hacl had experience of factories in 
Kishnaghur, ~J essore, and Rungppre, when asked 
whether he had known of cases in which ryots wero 
kept uuder restraint, first at one factory, and then 

at another, for the purpose of 'eluding the police, if 
their friends complained of their detention, said, 
"Yes, rath er frequently at one time; of lat~ years 
"not often; and at any time only by a very small 
"proportion of the planters." Again, in <)rder to 
obtain a renewal of indigo contracts, {' harsh treat
"mont," says Mr. Sage, "is never used until all 
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" fair IneBns fail;" and again, "Within your know .. 
" ledge, are the ryots ever beaten by the planter? " 

" Very rarely, I believe." 
" Are t,heir houses ever attacked, burnt, or thrown 

down? " 
" Yes, I have known of such acts being dontt" 
"Was that done to compel the ryots to take 

" advances, or to sow in consequence of having taken 
" advances ?" 

" Chiefly as a warning to others not to resist." 
"Are the cattle of the ryots ever seized, with 

" a view of inducing them to take advances? " 
" I believe they are." 
" Is this rare or frequent? " 
" It was a general custom." 
Mr. Fergusson, who represented the planters' 

interest in the commission,subscribed, together with 
Mr. Temple, a minute, in which the following state
mpnts and remarks are to be found :-

"That indigo can direct.ly add to tho wealth of 
" the ryots, at the rates lately given, is an untenn.ble 
" position;" an~, in his own separate minute, this 
gentleman says, "The recent crisis, though acccle
" rated by an unfounded belief on the part of the 
"ryots, that the Government was opposed to the 
"cultivation of indigo, must have sooner or later 
"occurred, owing to the disturbance which has 
' .. ' taken place in the relative returns to the ryot from 
H indigo, as c·omp.ared with cerp,al and other cultiva .. 
" tions; and the planters would have done well, had 
" they paid earlier attention to the above facts, and 

4 
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"met the ryots with a more prol'ortionate remu

" neration'" 
There is nothing more c~ndemnatory of the 

indigo system in Bengal than the oppressi()n prac
tised by the native servants of the factories, and, 
in some instances, by the planters themselvei, and 
the amount of violence and crime to which it has 
. . 

gIven rIse. 
There were cases officially reported to tht) Govern

ment of India, where loathsome lepers, infants, men so 
bedridden from age or disease as to be unable to walk, 
who were brought in carts and doolies, and whom it 
was necessary to prop up in court when their case was 
under t.rial, ,vere charged vvith having received advances, 
nnder covenant, to sow and deliver Indigo plaut! 

Kidnapping, confining, and removing l'yots frOll1 

place to l)lace, were found to have been offences of no 
unCOIDlllon oecurrence.. Mr. Sage, part of whoEle 
evidence has been quoted above, was of opinion that. 
these cases were less common than they had boen 
formerly. Mr. Eden, a menlb~r of the Civil Service, 
considered that the seizing of ryots anq the confine
ment withln factory walls had increased, as violent act~ 
had decl'eased, in consequence of the establishment ot 
numerous magisterial sub-divisions throughout Bengal. 
In one instance, a man had been taken from factory to 
factory, until he died under the treatment he received. 
In another, an in~igo planter objected to the establish
ment of a deputy magistrate's court in his neighbour
hood; the court was established, and no sooner was 
this step taken, than the discovery was made that the 
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neighbouring factory was nsed as a place of illegal 
imprisonlnent for recusant or defaulting ryots. 

The mode of executing contracts between the 
planter ftnd the I'yOt also conduced to the unpopuhlrity 
of the indigo cultivation; and the commissioners 
observed that their inquiries had placed beyond a 
doubt the startling fact that, in ahnost every concern, 
the contract to sow, though genera!ly drawn up fOJ' a 
term of years, was renewed, or snpposea to be I'enewed, 
every year, at the expense of the ryot; for, whether 
actually executed 01' lluL, the ryot was charged for the 
stamp required for the contract. 

The usual 1110de of executing these contracts was 
for the ryot to put his signature or mark to a blank 
paper, which might be filled up or not at the discre~ 
tion of the factory. 

SQUle of the planters explained this startling fact, 
l)y alleging that the practice had been customary, and 
that, as the charge was a trifie, it excited no attention. 
Another, however, statecl that the object was to keep 
the contract always at the full term uf yeH,rs for which 

• 
it was originally made; and another said !hat tho 
annual charge foi- the stan-lp was considered as binding 
the ryot. There can be little doubt that, originally, 
the annual renewal of a contract for it term of years 
was resort~d to for the purpose of converting a l'yot 
into a life cultivator for the factory; and the solution 
of the difficulty, if any difficulty there be, is to be 
found in the following pregnu!Jt sentenc~s taken from 
the evidence of Mr. Cockburn, once e~pl~ 
indigo planter, now a deputy magistr~~. "Many 

4-2 
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" ryots are anxious to get rid of th.eir engagements, 
" and to sow no more. There were some individuals 
" who could clear themselves, if we would let them, 
" but we would not clear them, on principle, inas
"much as it would be tantamount to closing the 
" factory. It is 111y belief that many ryots would 
" borrow Inoney to get free, if allowed." 

In the autumn of 1860 things were indeed critical. 
" I assure yon," said Lord Canning, " that. for about 
" a week it caused lne more anxiety than I have had 
" since the days of Delhi," and Lord Canning was not 
a man who was easily lllade anxious. Sir John Peter 

.".--::-- -'-"-
Grant, the Lieutenant-Governor of Bengal, had just 
returned frOln an excursion to the works on the Dacca 
railway. Dpring hi§J£.urney, which was entirely nnex-, 
pected, up the river J ulnoonah, numerous crowds of 
ryots appeared at various places, whORe whole "praJer 
was that they should not culti~tQ_. jruligo. On llis --return, two days afterwards, from Serajgunge by the 
rivers Koomar and Kalligunga, which run sonth of 
the Ganges, both banks of the river for a whole 
day's voyage (70 or 80 luiles) wer~ lined by thou
sands of people, the men running by tho stealner, the 
women sitting by the water's edge, the inhabit~lts of 
each village taking up the running in succession, ,and 
crying to him for justice, but all respectful and 
ol'derly. "The ol'ganization and capacity," !said the 
Lieutenant-Governor, " for combined and simultaneous 
" action in the cause, which this remarkable demon
" stration over so large an extent of country: proved, 

, 1r . . 

" are subjects worthy of much consideration." 
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"From that day," wrote Lord Canning, "I felt 
"that a shot fired in anger or fear by on e foolish 
" planter might put every factory in Lower Bengal 
" in flames.'; 

In the spring of 18Gl, the report of the commis
sion came under the consideration of the authorities at 
home, and the question before them was sin111ly this:
Were criminal proceedings for breach of contract 
necessary? Sir Charles W 60d Mfd his Council, aft(\r 
a careful review of the l~t, were of opinion that 
breaches of contract ou~t not to entail criminal pro
ceedings; that the relation between planters and ryot:; 
t:;hould be held to be dependent on Inutual good will, 
--on the interest of both being fairly considered,-
on proper caution being exercised in luaking contracts, 
and on integrity ana forbearance. The necessity f01: 
their relations with the ryot~ being regulated by 
such considerations would not bo realized by the 
plantel's, relying, fiB they did, on Government assist
ance, and the strong arm of the law heing exercised 
in their favour against the ryot, "who," Lord Can
ning thought, "ohad been left too long in ignorance 
" of the protection which he might claim against the 
" proceedings of any planter who had bound him by 
" unreal obligations, and who had enforced them by 
" illegal means; ." and the decision arrived at was ably 
expressed in a despatch to the Governor-General, on 
the 18th of April, 1861, in which, when reviewing a 
Bill transmitted to the IIome Government, the object 
of which was "to provide for the punis.hment of 
" breaches of contract for the cultivation, production, 



"gathering, provIsIons, manufacture, carriage, and 
" delivery of agrir.ultural produce," Sl1' Charles Wood 

said :-
" The question of nlaking breacheR of contract for 

" the cultivation and delivery of agricultural produce 
" punishable by criminal proceeding, is not one whleh 
" now for the first time presents itself fOl oonsiuera
"tion. It has been nlaturely considered, and the 
" deliberate judglnent of the Indian Law Commis
" sioners, of the Logislati,e Council, of the Secretary of 
" State in Council, of the majol'ity of the Inlligo Com .. 
" llli~sioners, of the Lieutenant-Governor of Dengal, 
" and even, as it arpears to ll1C, of your own Govern
" ment, 11a:=; been recorded against any such measure. 
"I am not preral'ed to give my sanction to the 
" law which you proposo, ana to subject to criminal 
" proceedings mat.tprs which have hitherto been held 
" as coming exclusively under the jurisdiction of the 
" civil tribunal; and I request that the Dill for the 
" punishment of Breaches of :.contract rocently intro
" duced by you into the Legislative. Council may be 
" withdrawn." 

Thus has the wish strongly urgetl upon the Govern
ment of India by the planters, that there should be 
criminal punishluent inflicted up~n the ryots for breach 
of contracts, been refused and systenlatically iiiscoun
tenanced at home. The law aH it existed was entirely 
in harmony with the view of the Indian Law Com
mission, under the presidency of the late Lord 
Macaulay, who agreed "with the great body of 
" jurists in thinking that in general a mere breach of 
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" contract ought not to be an offence, but only to be 
"the subject of a civil action;" an opinion which, 
after being repeatedly affirmed by tho ablest In,wycrs 
dtuing twenty years, had been embodied in the Code 
of Law enacted only the year before this outcry for its 
alteration arose. Sir Charles Wood, concurring, as he 
did, with these views, refused to sanction an alteration 

• 
of the law, Hna 110 consideration of popularity or 
advantage in this country, 01' among the planters at 
Calcu~ta, could induce him to swerve from " tho groat. 
" principle enunciated in his despatch," which requiros 
that contracts between individuals bhflJl be left in Inuia, 
as in all other civilized countries, exclusively to the 
ordinary civil jurisdiction and process, ana that" the 
" law of India therefore shall not deviate from or 
"violate tlJe elllightcnccl principles of the law of 
" England;" and he can appeal with confidence" to 
,. the gratitude of the ryots who have oeen freed from 
H the effects of n. project of~ law opposou to the prin
" ciples of civilized jurisprudence, exceptional in its 
"aim and character, and calculated to prove an 
" efficacious engine of injustice, hardship, and oppres
" sion." 

Sir Charles Wood's desire that the Bill proposed 
should pe withdrawn, . gave rise to many complaints 
of his over-riding the Government of India; but this 
surely was a more courte0l.\s act, and less eUlbarras
sing to that Government, than if he ·had permitted the 
Bill to pass, and then refused his sanction to its enact
ment. Had he declined in this instance to avail hiln
~elf of the controlling power vested in the' Secretary 
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of State, and allowed the Government of Ind ia to 
sacrifice the interests of the people to the unreasonable 
demands of a small in.terested class, he would have 
abdicated the real vital function of the Home Govern
ment. 

Were nothing added to the foregoing remarks, it 
might be supposed that the law was not strong enough 
to give proper support to the planter "hen in the 
right. A glance at the provision of Act VIII. of 1859, 
and at the enactments of tho penal coele for the 
pnnishment of fraudulent breaches of contract and 
other offences comnlitted with a view to defraud or 
defeat the claims of individuals, will show this not to 
be the case. Tho pressure, therefore, brought to bear 
upon the GoverUlnent of India for special legislation 
has the less excuse, and the justification of tho course 
of action adopted by Sir Charles Wood appears 
ronclusive. 

The refusal to sanction a penal contract law did 
not, however, definitively set at rest the indigo ques
tion. The planters knew that the ryot, more alive than 
formerly to the rights of his position, would not sow 
indigo to his own loss. The special legislation they 
had cried out for with so much persistency was denied 
to thenl; they feared, after the terrible exposures of 
the Indigo Commission, to resort to the oppression 
and the wrong of forme~ times; but they were not 
prepared to yield without another struggle the profits 
hitherto reaped from the indigo crops. 

Abandoniug all attempts to obtain a special law 
for the enforcement of their contracts, they doubled 



57 

the price to be paid for indigQ, but, availing themselves 
of their position as lessees or ownors of the land, they 
informed the ryots who occupied farms under thenl, 
that those who declined to sow indigo as heretofore 
would haye their rents raised. 

The questions involved in thib "rent" dispute 
wero, in what cases and to what extent had the 
zemindars of 1703, in whose place the planters now 
stood, the power to raise the rents of the occupying 
ryots. 

It must be remenlberotl that the pORition of tho 
l'yots in Bengal is a very peculiar one; that thoy hase 
fronl time immenl0rial had some right in the soil or 

• • 
in its produce is universally admitted; that there E'XiKt 
l'yots with rights of occupancy at fixed ronts, and 
ryots with right of occupancy at rents which luight 
be enhanced according to the rates of ront prevalent, 
as well as ryots who are luerely tenant!:> at will, is an 
undisputed fact; l)ut the questions arising out of these 
rights are nlatters of controversy arnong the greatest 
authorities both in India and in this country. 

At the time of the settlement of 1703, power had 
beE'n reserved by the Government to interfere, when 
they deemed it necessary, for the protection of the 
ryot; and regulations had been at different times 
passed for this purpose, which were subsequently 
amended and embodied in the Act usually quoted as 
Act X. of 1859. The ryots whose rents had been 
fixed at the time of Lord Cornwallis's settlement, of 
course continued to pay the rent so fixed; and by 
Act X. of 1859 it was provided that twenty years' 


