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PREFACE. 

IF, in. re-editing . Mr. Parker.s Manual . of 
Jurisprudence, I have · altered.littleof the ori
.ginal text, in performing .the same office for 
these outlines, I have 'altered less, so that 
with the exceptiol'! of a cha~ge in ngures 
rendered necessary by the lapse of time and 
a few minor rewisions the buok is such as it 
was w}}en it left Mr. Parker's hands. 

The following aare the chief authorities 
referred to in this -work :-
CHAPTER 

" 

" 
" 

I & II.---All1os: "The English COllstltution." 
TIle British Constitutiotl a1ld Gov
erml1mt, vVi~-ks, 1892. Dicey's Lee-
11I,-e on Ctmslilutiotlal La'-v. 

III to VII (incluoive) - The Tll.f{o1-e Lectures to,. 
1872 and the S,atutes relatillg to 
hlt/ia. 

Vlll.-Powell's Reve1luc llIumMI, C1tapten 
I &-' 11, and the Statutes fY!iali1lg 10 
I ndia. 

IX & X.-Chesney's Indian Polity and the Sta
tutesrelati,zg to India. 

XI. -India in 1880, by Sir R. Temple. 
XII.-bzdia t'n 1880 and Aitcgzson's Trea

ties. 
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THE CONSTITUTION AND POWERS 'OF' 
THE GOVERNMENT OF INDIA. 

CHAPTER J. 

THE ENGLISH CONSTITUTION. ,. 
Charactert:rtics 0/ the Brt'tz'sh Constt'tuit'otl ana 

Par#amentary S1rveret'gnty. 

The entire Indian Peninsula, as well as some 
other extensive and adjacent territories, are subject 
to the supreme sovereignty of the British CrQwn. 
Considerable portions of these territpries are, it is 
true, held by Native Chiefs, who are termed 
sovereign and independent, but who are, neces· 
sarily, under the protection and general control of 
the British Government. The f:'xternal political 
relations of the protected states of India are entirely 
re~ated by the supreme sovereign power; while 
their in~ernal affairs are left to the ruling Chiefs, 
subject to the liability to interference in the event 
of gross oppression or misgovernment. Thus the 
sUiprerl'le political authority of G ..... :Oritain is the 
supreme political authority of Intlia; and the . . 
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constitutiortallaw of the latter country is bound 'up 
with .that of the former. But the Government of 
Great Britain can only exercise powers of g~eral 
conp-ol over so distant a country as India, and the 
main portion of the business of Government ha!!\ to 
be performed by authorities in this country to 
whom powers are delf'gated by parliamentary 
statutes. Owing to the vast size of the Indian 
Empire the system of government comprises certain 
local authorities, who exercise administrative, and, 
in some instances, legislative powers over the 
provinces into which the country is sub-civided, 
as well as a supreme government and legislature 
controlling these sub')rdinate local governments. 
In dealing with the constitution of the government 
(If this country, therefore, it becomes necessary to 
consider the nature of the government of Great 
Britain, as well as that of the supreme and 
provincial gorernments in India; and also to 
ascertain the po')ition of the protected states in 
relation to these governments. 

The organization of any government includes 
the determination of the persons who take part in 
it; how these persons are related to one another 
and to the rest of the community; how laws are 
made; how and by whom they are er..forced; 
and what securities the people of the country ftave 
against misgovernment. In the words of Dicey in 
his lectures ",:, c","stitutional law: "constitutional 
law includes ~ll'Jlles which directly or indirectly 
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affect tbe distribution or the ex.ercise of the sove· 
reign po~er in the State." 

':ihe chief characteristics of the English Consti
tution are that the supreme polt'tt'cat IJUtkor,:t, 
consists of ~ King or Queen and two Houses of 
Parliament; that the King or Queen is a parti
cular member of a particular family; that the 
two Houses are composed respectively of members 
appointed by virtue of Hereditary succession in 
special families and popular election; that no 
law can be enacted without the joJnt consent of 
the Ki.g or Queen and the two Houses of Parlia
ment; that the King or Queen appoints, through 
the agency of Ministers dire!tly responsible to the 
two Houses of Parliament, officials engaged in 
securing obedience to the laws, in collecting the 
taxes, in preserving the public peace, and in 
administering the Army and Navy; and lastly, 
that by Trial by Jury, by the Habe~s Corpus Acts, 
and by special provisions for the independence of 
the Judges, the people are protected against abuses 
on the part of the executive. Another important 
feature of the Constitution is that the imposition of 
taxation is entirely controlled by the elected repre
sentative Chamber. While the general form and 
nature 00 the Constitution are liable to little or no 
change, there are subordinate features which, from 
time to time, are subject to alterations in accord
ant!e with the views of public O~d. Thus, for 
instance, the mode of election a'ld ~presentation 



( 4 ) 

have varied from tittle to time. This elasticity or 
power of modification in details, without in any way 
affecting the fixity of the general charact~istics 
and principles of the whole, is a source of the 

• 
strength and endurance of the Constitution through 
all the vicissitudes and changes involved in the 
development of political opinion. 

The British Constitution, in its present form. 
is the result of many centuries of growth and of 
many political influences. :rhe early history of its 
origin and development i~ involved III oq,scurity, 
like that of most other politlcal inc;titutions. Until 
the last two centuriec; historians said little of civil 
institutions, and all Governments such as that of 
England arose before the time of written history. 
Even at the present time it is based largely on 
tradition and immemorial uc;age. To understand 
the Constitution of England (says Amos in his 

l 

work on the English Constitution), exic;ting and 
immemorial institutionc; must be studied as well as 
the following classes of authorities:-

(1.) Written documents of the nature of 
solemn engagements made at great 
national cri&es, between persons re
presenting opposed politica~ forces. 
Such are thf' Great Cllarter and its 
several confirmations and amended 
t2' .ions, the Petition of Rights. aild 
th~Declaration of Rights. 
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Statutp.s, such as the Habeas Corpus 
Act and its amendments. the Bill of 
Rights, the Act of Settlement, Mr. 
Fox's Libel Act, the Prisont:TS' Coun
sel Act, the Reform Act, the Suprelne 
Court of Judicature Act, the Naturali
zation Act, the Municipal Corpora~ 
tion Act, and the Local Government 
Acts. 

Authoritative judicial decisions, as those 
on the ;ights of jurymen, on the 
prerogative of the Crown, on the 
privileges of tpe Houses of Parlia~ 
ment and of their members, and on 
the rights and duties of the Police. 

Parliamentary precedents as recorded 
in reports of committees of Doth 
Houses, in the writing-s of authorita
tive commentators on pc:l.rliamentary 
usage, and in the reported debates 
and proceedings of both Houses. 

Some of the most important of these docu
ments will be found at the end of this volume as 
being eJi\bodied in the Constitution as it at present 
stands. However instructive and interesting the 
"tudy of constitutional history may be, it is beyond 
thEf scope of the present f'nqu~~ which dl"aJs 
merely with constitution and p~wt>fS of the Gov~ 
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ernment of India as at present established, we 
will therefore proceed to consider at once,: 

The general prz"netples of the Constitutiom· 

It will be useful to glance at the J;lature of the 
checks imposed upon the power of the monarch 
and of the guarantees for the freedom of the people 
under the British Constitution. 

The whole executi"\le power is lodged in the 
sO\'ereign; all the appointments to offices in the 
army and navy; all move~ents and dispositions 
of those forces; all negotiation and treao/; the 
power of making war; of forming alliances; all 
nomination to offic.es.; the superintendence of the 
whole judicial administration; the power of remh
sion of sentence; the disbursement of the sums 
voted by Parliament; all these are in the exclu
sive possession of the Crown. An ample revenue 
is allotted for the support of the sovereign's • 
dignity, and provi~ion is made for all members of 
the Royal Family. The sovereign chooses his own 
ministers, and can alone create peers and con
fer honours, while he possesses extensive church 
patronage. 

On the other hand, the Houses of Parliament 
can refuse their confidence in the ministers.selected ; 
they may refuse supplies (a matter entirely within 
the powers of the House of Commons), d.nd thus 
pre~ent the ~"'l"ying on of any war, and indeed 
stop the whdle c-purse of government; this power 
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ensures the calling of Parliament every year. as 
also the -annual sanction to the Army Act; and 
thus the sense of Parliament, which represents the 
whole interests of the nation, is paramount in the 

• state. While the appointment of the judges lies 
with the trown, they cannot be removed except 
upon a joint address of the two Houses of Parlia
ment; their independence is thus secured against 
Court influences. They are removed from political 
influences by their disability to sit in Parliament. 
The security of personctl liberty and a free Press 
comple$e the fa.bric of the British Constitution. 

CHAPTER- II. 

PARLIAMENT. 

Central and Local A uthoritt'es. 

Parliament is the chief political authority. in 
the territories govemecl by the British Crown; but 
while it constitutes the cent1'al po,lm', it delegates 
much authority to local agencies in Great :Britain, 
and to subordinate legislatures and officials in the 
colonies and dependencies. 

The 'central power is compounded of two 
distinct elements-one legislative, and the other, 
executivi' or administrative. The legislatzve author
try consists of the Sovereign, the House of Lords, 
and the House of Commons. The executive or 
adll'int'straft've autlwrity is compo~ of the Sove
reign and his mirtisters, and th<t vatious depart-
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mental officials. The 'popular working of the 
central government is secured by (I) the mode 
of electing members to the House of Comllilons ; 
(2) the right of petitioning both Houses of Parlia
ment and of presenting deputations to the ministers 
of the Crown; and (3) by the system of trial by jury, 
through which in all the most important criminal 
prosecutions, the final decision is given, not by an 
executive official, but l1y a body of twelve men, 
duly qualified, and impartially chosen out of the 
body of the people. 

The local powers in the United Kingdom are 
various and numerous. They are either special 

to 

officers or boards (that is, small assemblies of 
persons), and are fixed (I) in the parish or district; 
(2) in the county; (3) in the borough or town. 

~ These officers or boards are generally elected 
by persons li-;.ing and paying taxes on the spot, 
though in many cases the centl'al executive author
ity controls the elections by refusing to sanction 
the election of certain persons, or by appointing 
'additional officers of its own. The principal pur
poses for which these local authorities exist are
( 1) the relief of the poor; (2) the education of the 
poor; (3) the management of goals am} lunatic 
asylums; (4) the lighting, paving. drainage, and 
conservancy of a town or village; (5) the adminis
tration of th~aws in the cases of all rn(nor 
offences; (6)tlevJing rates for these purposes. 
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In the British colonies and dependencies 
Patliamant has delegated almost the whole of its 
Jegisiative and administrative authority to local 
officers and. legislatures; reserving merely the 
right to legislate directly in case of nece"sity. and 
the generil supervision and control of the adminis
tration by a minister of the Crown. Such legis
latures exist in the South African and Australian 
colonies, in New Zealand, 'Canada, and India Tn 
all the colonies the system of govprnment is 
modelled upon that of England, and the legislative 
asSt'm1:Jly is wholly or partially elective and repre
sentative. In India the existing political condi
tions necessitated a somewhat different form of 
legislature, composed of members selected by the 
chief executive authority The government is thus 
autocratic in this great Empire of India; at the 
same t11ne it is so influenced and controlled by the 
spirit of the Eng1i&h nation and of. Parliamentary 
government, that the people of India have oLtuined 
as much freedom as was secured to the people 
of England only after a struggle lasting many 
centuri~s, and they are governed on the most 
enlightened principles. There is, moreover, a 
strong tendency to encourage and foster native 
public o~inion ; to give the natives as large a shat'e 
in the administration as is possible; to allow local 
(native) authorities to manage local affairs; and 
to ret t.he people choose their I)~n loca.l repre-

.sp.ntatives. 
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Tile .S(}'Qeret'gn. 

The succession to the Crown is regutatedby 
an Act of Parliament passed in the year I'&', in 
the twelfth year of the reign of William III., and 
usual1y called the Act of Settlement: The Sove
reign must be of the Protestant religion; and 
cannot quit the United Kingdom without the con
s~nt of Parliament. The monarch may be either 
a King or a Queen. The present Queen began to 
reign in 1837. Her- eldest son is called the Prince 
of Wales. The order of succession is to the eldest 
son, and to his eldest son or grandson. (. If the · 
Prince of Wales's el~est line die out, the second: 
son would succeed. If none of the Prince of 
Wales's children or their children are living, then 
the Prince of Wales's ne:Kt brother and his children 
successively would inherit. In the event of the 
Sovereign's being under some incapacity, a Regent 
is appointed oy Parliament. The Sovereign is. 
supported by an annual gra.nt of £60,000, besides. 
other sums for official charges and expenses, and: 
for various members of the Royal Family. These 
sums form what is called the Civil List. 

The Sovereign is always held to act upon the 
advice of his ministers, who are respot'.sible to 
Parliament and to lhe country. The ministers a!\ 
a body are termed the Cabinet. The members of 
the Cabinet, part and present, besides many other 
persons, are me!T'bers of the Privy Council, a body 
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'Which at onetime possessed very extensive powers, 
but whicb. is now of little itnportance. 

']the monarch summons and prorogues or 
dissolves Patliament at will. If the Sovereign die 
'While Parliament is sitting, or during prorogation, 
it continu~s to exercise, or resumes its functions 
until prorogued or dissolved by his successor. 
If the Sovereign die afret the dissolution of one 
Parliament and before the day appointed for the 
assembling of a new one, tl1e last pleceding Par
liament meets and cohtinues for a pf::riod of !'tix 
month~, unless sooner prorogued or dissolved. No 
Parliament can last longer than seven years, un
less, in the event last menti~ned, it be extended 
by six months. When Parliament comes to a 
natural end or is dissolved, all the representative 
members have to be elected afresh; in case oj 
its being prorogued the members have merely 
to be summoned again. The Sdvereigrt cannot 
dispense with Parliament for more than a year, 
owing to the nece~sity fOr obtaining its sanction 
to the levy of taxes and the maintenance of th€ 
Army; or, in other words, for the yearly supplie~ 
and Army Act. Full liberty of speech is guaran
teed by the Bill of Rights . 

• 
The sessz(>n usually extends, with two short 

recesses, from February to August each year. ThE 
se!.>!ion is opened by a speech frotlil the Sovereign 
which is delivere.d either by the Soveteign in per 
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son, or by a body of Commis:.ioners, of witorn the 
Lord Chancellor is usually one. The Houses of 
Parliament communicate with the Soverei¥n by 
addresses. 

The Sovereign appoints, either Jirectly or by 
delegation, all Judges. In the case of the :.upe
rior Judges, except the Lord Cha.ncellor, they are 
appointed for life, and cannot be removed except 
for misbehaviour, and then only upon an addre~s 

of both Houses of Parliament. All prosecutions 
for offences run in the name of the Sovereign; and 
the Sovpreign can, with few exceptions, pardon all 
offenders against Criminal Law, either before or 
after conviction. This prerogative cannot be exer
cised in the case of an impeachment by the Com
mons in Parliament; or in that of committing any 
person to prbon out of the realm contrary to the 
Habeas Corpus Act; or where the pardon would 
inflict an injqry on an innocent person. It is 
usually exercised (I) where fresh evidence tending 
to eXCUlpate the accused is discovered after the 
trial; \.2) where it is discovered that evidence re
lied upon at the trial was untrustworthy, and that 
justice has consequently miscarried; (3) where the 
judge himself sees reason to make recommenda
tions against a finding of a jury; and (4) in 
political offences after the danger has subsided. A 
pardon may be free or conditional; and is ire
quently offered.(1s an inducement to participators 
in a crime to turn Queen's evidence. 
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The Sovereign alone confen; honours 3ftd 

degrees qf nobility; coins money; conducts affairs 
with ioreign states; controls thp army and navy j 
appoints governors and ambassadorb j and the 
Sovereign is·the head of the Established Church. 

The House of Lords. 

The House of LOlds is composed of the nobi
lity of the land, who are called Peers, and of the 
Archbishops and Bi~hops of England. The num· 
ber of Peers composing the Hou~e of Lord~ is not 
fixed; it amounts to about 540; but it b liabie to 
decrea~ by the death of Peers without heirs and 
to increase by the creation of.new Peers. Of these, 
5 are royal princes; 27 are life-members by right 
of office, as archbishops and bishops j there are 
21 dukes, 18 marquises, 24 viscount'!, I I 1 earls, 
240 qarons, 16 representative peers of Scotlanq
cho~en for each Parliament; 28 representative 
peers of Ireland-elected for life. • 

Peerages are hereditary and descend to the 
eldest son, and to the elde~t son of the eldest son. 
and so on. At one time, that is, about 800 years 
ago, the House of Lords was the only Legislative 
and Executive body in the country. It was composed 
of the Dlost important persons in the kingdom, 
whether as holding estates of land from the King 
and owing him military services in return, or as 
havilog distinct offices in the go~rnment of the 
country. There was then only one Chamber, or 



House of Assembly, and the King presided, .ali at It 
Gre.al CounciL Two important chang~s subse
ql1endy took place-one, the separation of sqme of 
the cMef o~icers of state from the Great Council, ~o 
as to form a smaller council, ot " King's Council ;" 
the other, the separation of the lesser peers, that is, 
the poorer and less important ones, from the richer 
and more eminent ones. By this separation a 
Second Chamber, or new House of Assem;:)ly, was 
created, which was the beginning of the present 
House of Commons. Late~ on, only a few of the 
~maller "barons" or "knights," that is, the smaller 

~ 

tenants of land from the Crown were chosen to 
represent the rest, an1latet on, that is, in the year 
1265, boroughs or towns were permitted to be re
presented by members in the House of Commons, 
as well as the." Countie~ or County Divisions. 

~ At the present day very little business is done 
in the House ~f Lords, though the consent of the 
House is needed for any Bill to become law. Some. 
times Bills are introduced in the House of Lords, 
but never Bills relating to taxation. Some mem
bers of the Cabinet are invariably chosen from 
among the members of the House of Lords. 

Up to quite recently the House of Lords was 
the highest Court of Appeal in the couQtry, but 
these powers have been abolished. The only 
judicial functions now reserved to the House of 
Lords are in caies of impf>achment and the tri .. l of 
a peer for tr~ason or felony. , 
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Tlte House of Commons: its cons!t~On. 

The Flouse of Commons i'l 'now the mo~t t'o,
porta~ branch of the legislature. It is ~orq,pOsed 
of the representatives of the third estate of the 
realm, the ~ommons, chosen according to law. It 
numbers 670 membels, 271 of whom represent 
cities and boroughs, 13 groups of boroughs, 9 
universities and 377 countlCS. 'England and Wales 
send. 495, Scotland 72, and Ireland 103. These 
members are chiefly compoc;ed of country gentle
men, members of the leArned professions, amI Slle

cessful merchants and manufacturers, a few are 
representatives of the labouring classes maintained 

t 
by those whom they represent. 

Every member represents a particular town or 
district, and the special interests of !'ome locality 
or of some class of persons. The number of me'ill
bers representing towns varies acc~rding to their 
size and importance. and may change from time to 
time; all changes as to the places represented, anri 
as to the number of members to be sent up to 
Parliament, are fixed by statute Fundamental 
changes as to these questions, as well as to the 
system of election, are effected by laws enacted by 
Parliament for the purpose. These changes con-

• 
stitute what is called the Reform of Parliament 
and are embodied in Reform Bills. 

Formerly, it was necessaT'.1 thai a man should 
possess a certain amount of propertr to"qualify him 



( .6 ) 

to sit in iarliament, but now anyone may be a 
mem ber of the House of Commons who c<' n induct: a 

constituency to return him, except an a1ien, a(minor, 
one mentally imbecile, a peer, a clergym<\n of the 
Established Churches of England and Scotland, or 
a priest of the Roman Catholic Church, a judge 
other than the Master of the Rolls. a Government 
Contractor other than a loan Contractor, a bank
rupt, and persons attainted of treason or felony' 
who are as dead in law. 

The qualijicaHons of electors, or persons who are 
entitled to vote for members of Parliament, are. 
generally, being a male of 2 I years (If age, and 
either having prope;ty in land or buildings of a 
certain amount, or living in a certain settled resi
dence for at lp.ast 12 months previous to being 
registered as a voter. More particularly the qualifi
cations are, for voting in a b01'ouglt, (I) being for 12 

preceding mortths a resident occupier of a owellr"ng
house within the borough; (2) having for the same 
period occupied lodging of the yearly value of £ I 0 j 

(3) belonging to certain specified classes of persons, 
as (in some cases) that of" freemen." For voting 
in coullft"es the requirements are-

(I.) Being a "freeholder" of lands,or build. 
ings of the yearly value of £2 at least, these lauds 
or buildings being either occupied by the freeholder, 
or, if not, acquired by him through marria~, a 
will, or prOlllotion to an office. 
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[A "freeholder I, is one who owns lands or 
buildings-either for the duration of his own life or 
tor thilt of another, or of others.] 

(2.) Beipg a H freeholder" oflands or build
ings of the yearly value of £5 at least, though not 
satisfying the last-mentioned condition. 

(3.) Being a tenant for the unexpired part of 
a term of 60 years, of an esta.te of the yearly value 
of £5 at the least. 

[This means that the lands or buildings were 
originally let on lease for 60 years, that the lease 
has not yet run out, and that the voter has the 
benefit of it till it runs out.] • 

(4.) Being for the 12 preceding months occu
pier of lands or buildings of the yearly value of 
£ 12 at the least. 

Doth in the case of the borough and in that'of 
the county franchise, In order to claim in any year 
the right of voting, it is requisite to have paid, by 
the 20th of July in that year, all poor rates due, up 
to the preceding 5th of January, on behalf of the 
premises, the occupation of which gives the qualifi
cation. 

All those posses<;ing a degree from a unzvcnity 
are usually entitled to vote at the election of the 
university member. 

Each summer the list of electors of each locality 
enti~ed to return members, or a mcdlber. is revi"'Plf 

and corrected. 
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There are three movements now on foot with 
reference to the qualifications of electors.: the first 
has for its object the as~imilation of the b(Jt"ough 
and county franchise, by giving the ,towns a num
ber of representatives in proportion to population, 
and in other ways strengthening the town repre
sentation; the second relates to the so-called un;
versal su./fragt', or the giving of a vote to every male 
who has attained the age of 21, and who is n'Jt per
sonally disqualified; the tlurd is the propo~al to 
admit women, who are otherwise qualified, ,'0 an 
equal right to vote with men. The fir~t of these 
movements advanced a stage by the extension of 
the franchise in 1884 J.nd by lowering the qualific.a
tions. 

The mode of electzon comprises two questions. 
namely, the value of each vote, and the mannel in 
which tht! vote~ are given. As to the value of each 
vote, the general rule is that each elector ha~ as 
many votes as there are members to be elected for 
his constituency, but an elector need not use more 
tha1l cne ofhb votes, and must not glve more than 
otle vote to on0 candidate. Under this system the 
election is determined entirely by the majority of 
votes; and the minority, who might amount to half 
the nation, are thus entirely unreprese'lted. To 
meet these evils several remedies have beell pro
poc.,ed. One of them is now being tried in a few 
parliamentary ~onstituencies, and another in'l:llec
tions to !>ChbOl boards. 



( 19 ) 

I. The method adopted in those exceptional 
parliamentary constituencies is to allow each 
electo. to vote for all the candidates save one. If 
votes are given for more than the prescribed nUDlber 
of candida.tes·, none of the votes on the voting 
paper are counted. In this way, if anyone candi
date have a fair number of supporters who vote 
for him, {wen though t.hey do not compose the 
majority of the electors, he l~ very likely to be 
elected. 

2. The method adopted in the elections to 
school lfoards is thdt called "cumulative voting." 
It consists in giving to each elector as many votes 

:t • as there are members to be elected, and allowing 
each elector to give all his votes, or as many of 
them as he pleases, to anyone candidate; or some 
of his votes to one candidate, and some to another. 

There are objections to both these systems; 
other more exact methods have been· devised which 
have not yet been tried, the object being to ensure 
that there shall be proportionate representation, 
and the chief objection to which lies in their being 
too complex and difficult to be mastered by the 
average elector. 

Until within the last few years, votes were given 
publicly in such a way that every one could know 
who voted for each candidate. They are now 
giveA by secret ballot, except in p.loP.ction .<; for lln;_ 

ver~ities. 
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Poulin (lwl Prt71lltgC~ 0/ Ihr l:lome. 

The House of Commons possesses the power 
of expelling members for offences calculc&ed to 
bring discredit upon Parliament: su«h offunces are 
forgery, fraud, corruption, and other offences 
against the House itself. Contempts against the 
authority of the House, whether by members or 
others, can be punished by the H ou~e of Commons, 
which exercises the power of committing persons 
tv prison for any such offences a<; di<;obedience of 
it~ orders; indignities offered by libellous rt'flec
tions upon the House; interference with .r libels 
against individual members. Members are not 
liable, for any language used in Parliament, to the 
ordinary tribunals, but only to the House itself. 
No member can be detained by any civil proces::, 
while going to, attending, or returning from the 
H~u<;e; but the<;e rules do not extend to protect 
members agai~st it. criminal proces~. 

Tlze BUSt'lItH of tile IIoltse. 

The House is presided over by a member 
chosen by the House of Commons and approved 
by the Crown. He is called the Speaker. His 
duties are to keep order, decide all disputed points 
of procedure, regulate the order in which..membcrs 
address the House, and supervise the voting of the 
House. If votes are E>qual in any case, he gives 
the ca!:ting vofe, but otherwise hE> does not tote. 
The Speaker generally hold~ office from Parlia~ 
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ment to Parliament, a') long as he pleases, and is 
u!>ually made a peer on retirement. 

The mode in which business is conductl~d in 
the House is lily individual members making what 
is called a t/wti01t. Defore a member does so, how
ever, he must give notz"ce of his intention. and enter 
it on the notice paper of a certain day; on that 
day he addresses the House on the subject A 
discussion ma.y or may not take place; the ques
tIOn involved in the motion is then put to the vote; 
and, if agreed to, an 'order or resolutzon is pa!:>sed 
upon it! By an order the House directs some of 
its members or officer!> to do or not to do certain 

:J 

acts; by a rcsolutzoll the House merely declares its 
own opmlOns Qr purposes. The voting is taken 
by the Speaker asking members to say aye or no 
to tllc qllestion; he decides which are in the 
majority; and if his decision is' questioned, a dl~i
H01t takes place and the members ale counted. 

A very important part of the business in both 
Houses is that of asking questions of members 
of the Government, or other members, as to their 
intention to bring forward certain measures, or to 
proceed with certain business; by such questions 
the House inform" itself of the policy of the Gov-

• 
ernment. Notice of such questions must also be 
previously given. 

-.I'he most important busineJ') i" that of jasSt·l1g 
a Bitt, or legislating. Bills may be irftrod4ced in 
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either House of Parliament, except those affecting 
taxation, which must be brought in the. House of 
Commons A Bill may be brought in either by 
the Government or by a private member. It is 
necessary first to obtain permission to bring in the 
BIll; it is usually read a first time without di'S
cussion, and a date is fixed for the second reading; 
this is the stagp. at which discussions take place 
and at which Bills wholly disapproved of are 
threwn out. If a Bill passes a second reading, it is 
c01,,"utted, that is, the HQuse sits as a Committee 
and discusses the meao;ure, clause by claus,. It is 
then brought up on a future day for a third read
ing, which is also 'purely formal, and is then 
passed. When the Bill has been passed by the 
House of Commons, it goes up at this stage to the 
House of Lords, where the same or a similar 
course is gone thropgh. Thu~ the course of a Bill 
is briefly as follows :-

1. Motton for leave to bring in the Bill. 
Order to bring it in. 

2. 1I:fot1On to have the Bill read a /irst time. 
Order that it be read a first time. 

3. ~fo!ton to have the Bill read a seconfi time. 
Order that it be read a second time. 

• 
4. Mo#on to have the Bill "committed:' 

Order that it be committed. 

5. Committee on details of Bill. RepoIt of 
Committee. 



( 23 ) 

6. Motion that the Bill be read a tlu,Jl time. 
Motion that it be passed. Passlng of a Bill and 
sendi~ of it to House of Lords. 

When th& House of Lords has considered the 
Bill, if it ~akes no changes in it, nothing remains 
to be done but to obtain the Royal Assent, that is, 
the assent of the Queen. This is now-a-days never 
refused, and is, in fact, a purely formal proceeding. 

If the House of Lords makes any changes in 
the Bill, it mu~t go down to the House of Com-. 
mons a1ain, and the House of Commons must 
either accept the Lords' amendments or reject 
them. If it accept them, thE\ Bill is ready for the 
Royal Assent. If it reject them, the Bill is lost 
unless the House of Lords can be induced to give 
up their amendments. In order to bring this 
about, two practices are resorted to-one, that ,pf 
sending the Blll back to the Lords with the reasons 

• for not accepting the amendments. lhi5 is the 
customary mode. The other practice (whic!t is 
rare) is that of requesting a conference between the 
two Houses, that b, a meeting of certain members 
of both Houses for the purpose of ascertaining the 
points of difference between the Houses, and of 
thereby bringing the Houses into harmony . 

• 
It is to be noticed that the House cannot begin 

business unless forty members are present. It 
prod!eds whatever number of roem lkrs are present, 
unless a member "takes notice" that ·forty mem-
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bers are not present. If, on the H~use being 
counted by the Speaker, this is found toobe so, the 
House is adjourned. At any time during tQ.e dls
cussion of the Bill, a member may endeavour to 

o 
get rid of it for the session by moving- " That it be 
read again this day six months, or three months," 
choosing the date so as to make it fall during the 
vacation. A member may also suspend or ar1"est 
a Bill for a time by moving that the matter with 
which it deals be referred to a" Select Com
mittee," that is, a small body of not more than 
fifteen members sitting apart. e-

Select Cont1JZzttees of the House sit every day 
for a variety of purp{ises. They examine witnesses 
on oath, inspect documents, and investigate min
utelyall the details of a question. Upon complet
ing the inquiry, they report to the House upon the 
dE:.sirableness or inexpedlency of any legi~lation 

proposed. 
Sometimes a question is referred to a Royal 

Commission; that is, a body of men, generally 
including members of both Hou~es, specially 
appointed to investigate the subject. 

Every person or body of persons may petition 
Parliament, such petition must be presented to 
either House by a member of that House. 

Poltfzeal Pm'tus. 

For many years the members of botb H8u .. es 
have heen accu?tomed to range themselve.,ln Jarge 
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opposed parties; all the membe~ of a party voting 
together oh all material questions. Some members 
belont to no party and vote on either side, as they 
may consider right. Of late years the Irh.h mem
bers have .combined to form a party of their own. 
The two main parties were formerly called Mtgs 
and T01"ies, but are now known as Lzberals and 
ConservattVes. It is from one or other of these 
great parties that the members of the Government 
are chosen. It depends upon which party has 
most votes in the House; whether the ministers are 
chosen from one party or from the other. The 
ministers and their supporters sit on one side of the • House, and the members of the Opposition upon 
the other; the independent members sit on what are 
called the cross·benches. The Irish members, while 
keeping together for action in regard to lri~h 

measures, range themselves as Liberals or Conser
vatives for other purposes. There~s a section of 
extreme Liberal members, who are called Radicals. 

Order and preservation are held to be the lead
ing principles of the Conservatives, while progress 
and improvement inspire the policy of the Liberals. 
Both parties alike are equally free to adopt such 
measures.as will ~ecure good and wise government, 
but they are distinguished by leading general prin
ciples sufficiently marked to enable every member 
to setect his own side. , 

The opposition are usually thoroughly organ
ised under a leader, and they make it their 
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business to criticize all the measures :'nflroduced by 
Government, and the details of its administration. 
It happens very often that the party in powet loses 
the confidence of the nation, or cannq.t command a 
majority in the House, in which case the ministry 
resigns, and the leading member of the oppo
sition is usually called upon to form a new 
governItJ.ent. 

I t is to be noted that the party-struggle above 
described, and the defeats of the Government, go 
on in the House of Lords 'as well as in the House 
of Commons. There are always membe's of the 
Government in bot~ Houses. As, however, there 
is far less business in the House of Lords than in 
the House of Commons, and as popular passicn is 
less heated, most of the great party contests take 
place in the House of Commons; and, since the 
majority of the members of the House of Lords 
is always" Cdnservative," a Liberal Government 
does not necessarily resign on account of defeats 
or votes of censure in that House. 

The task of selecting a member who shall be 
asked, on a resignation, to form a government is 
the most important part of the Queen's personal 
work at the present day, though it has long been 
the constitutional practice to resort, fir~t, to the 
most prominent member of the party which is in 
opposition to ijle retiring Government. The mem· 
bers of the. retiring Government continue to hold 
office till their ~ucces~ors are Actually appointed. 
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CHAPTER III. 

EARJ...Y HISTORY OF BRITISH RULE IN INDIA. 

The East lndza Company • 
• 

The as~umption of the government of India by 
the Crown and the extinction of the East India 
Company in 1858 was followed by a general re
construction of the system of government and It. 

revision of the laws relating to it. The present 
constitution of the executive and legjslative depart
ments in India is based" mainly upon legislation: 
effected ~ince that year. The previous enactments 
and administration have thus lost much of thE!ir 
value and importance; but· still the general 
character and historical bearing of the government 
under the East India Company must necessarily 
be studied as an introduction to the consideration 
in detail of the existing organization. • 

The legal history of the East I;dia Company 
may be roughly divided into three period.:;, each: 
of which represents a peculiar phase of its exist
ence. There is, first, the period from 1600 A. D. 

to 1773 A. D., during which the Company traded 
with India, founded factories, and acquired terri
tories by grant or purchase from the native rulers 

• for the purposes of business. The Company were 
at this time subordinate to the native government, 
thou~h they managed their own, affairs at. the 
various stations and factories, and exercised some' 
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small legislative and judicial functions under 
charters; the Europeans were governea by Eng
lish law. From 1773 A. D. to 1833 A. D. tIte East 
India Company were brought under the more direct 
control of Parliament by the Regutah'll-g Act; the 
portion ofthis second period from 1773-1781 was 
one of great importance, as it witnessed the final 
struggle between those who wished to see English 
law and English courts of justice introduced at 
once into the country and rendered supreme over 
the ~xecutive, and those Wl\O considered that such 
a policy was wholly impracticable. The ~ar 1781 
commenced the era of independent Indian legisla
tion; and was mark'ed by the constitution of the 
Supreme Court; the recognition by Parliament of 
the provincial courts establislled by the Company, 
and of the ~ights of the people of this country to 
be governed by their own laws and usages. The 
third period ~tends from the year 1834 to 1858, 
and its special feature is that the East India Com
pany ceased to be traders, and became trustees 
for the Crown in respect of all the enormous telTi
tories which had been acquired in the East; and 
were controlled by a body of Commis~ioners ap
pointed by statute. It will be necessary to devote 
some attention to each of these periods, and to the 
relations between Parliament and the affairs of the 
Company whicp existed during. the two-and-arhalf 
centuries covered by them. 
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Fz'rsl Chat'let' of tke East fnaz'a Company . . 

lilt the year 1600 A. D. Queen Elizabeth grant~ 
ed a charter to a corporation denominated" the 
Governor ancrCompany of Merchants trading-into 
the East Indies." The powers and privileges con
ferred by this charter were limited to a term of 
fifteen years; but by a further -charter granted to 
the Company by James 1. in the year 1609, this 
limitation wac; removed. Other charters were sub
sequently obtained from.Charles II., James II., and 
'XilliaIl\and Mary respectively. In the year 1698 
William III. incorporated a second East India 
Company under the name oftthe "English Com
pany trading to the East Indies." But the interests 
of the two Companies ended in their union in the 
year 1 709, under the terms of an award of arbitra
tors ·; and the right of trading to the eastward .of 
the Cape of Good Hope, together w~h the govern
ment of the forts and settlements possessed by the 
English in India, became vested in the" Uldted 
Company of Merchants of England trading to the 
East Indies." By a subsequent enactment the 
Company was named the East India Company (3 
and 4 Will. IV., cap. 8S, Section 1 I I). Down to 
the year .17 7 3 the history of the government by the 
English of their Indian possessions is one of mili
tary struggle and civil conflict; the position of the 
Cottrpany was by \1.0 means secure, \nd their Supre
macy was confined to their port13 and'settlements 
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on th.e coast, at Bengal, Madras, and' Bombay. 
Bengal was the chief presidency, and those of 
Madras and Bombay were governed in imitation 
of the policy pursued by the Suprem~ Government 
at the chief presidency. During th~ sixty-five 
years which elapsed from the union of the two 
Companies down to the Regulating Act of 1773, 
great acquisitions of territory were made, and the 
position of the Company was gradually changed 
from that of tenants of factories, owing obedience 
to the Mogal Emperor, toO one of practical and 
independent sovereignty. 

Te1'1'ztorz"al A cquzst!zons. 

The first possession of the English was the 
Island of Bombay, ceded to Charles II. in 1661 by 
the King of Portugal as part of the marriage 
dowry of the Infanta. Charles I I. granted it'to the 
East India Company, who, about the same time, 
gained possession of some factories on the west 
coast of India. Somewhat later, factories were 
established at Madras and other places on the east 
coast. Last of all, the Company made trading 
settlements in Bengal, and founded Calcutta. The 
factories of Bombay, Madras, and Calcutta became 
the leading factories in their different localities, 
and exercised control and supervision over the 
subordinate dep6ts and places in theIr vicinity. 
The decline of fue Mogal dynas1:¥ was very r\pid 
after the death ~f Aurungzeb in 1707 ; and it was 
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during the feud between the Mahratta and the 
M ahomedctn that the French and English began 
the wdtk of conquest and annexation. The prin
cipal strugglq. between the French and English 
commenced in 1750 in Madras, where most of the 
French possessions were situated, and they ended 
in the supremacy of the English being established, 
and in Madras becomillg the most important 
possession of the Company. The struggle in 
Bengal between the English and the native govern
ment continued from 17,56 to 1765. It commenced 
upon th. accession of Suraja DauIa, who captured 
Calcutta, but was overthrown by Clive in 1757, 
with the result that the authotity of the Company 
was established uvcr the whole of Bf'ngal. The 
powers and duties of Government were, however, 
carried on by the Nawab of Murshedabad and in 
the name of the native government. In 1765 the 
grant of the Dtwani was confel'V'ed upon the 
English by the Emperor Shah AIam, in exchange 
for an annual payment ~f twenty-six. lakhs of 
rupees; at the same time all the territories pre
viously held by the East India Company under 
grants from the Emperor were confirmed to them. 
The civil and revenue administration was now 
carried an by the Company through native agency, 
while the administration of criminal justice was 
left in the hands of the .Nawab, who received an 
ann~al grant of fifty-three lakhs Ijof rupees; and 
who· thus became dependent upon the Company. 
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Legeslah"tJe and Judicial A utkol'i/y at tkz~ period. 

The general character of the position" of the 
East India Company at this time, in regard to theit 

~ 

territories other than Bombay, was that the Eng-
lish held them from the native government, and 
were, strictly speaking, amenable to native laws. 
They were not. however, in any way interfer:"d 
with in this respect, and maintained their right tc 
govern themselves and to admini&ter tht'ir own 
laws within their territodes, just as if the latter 
formed part of the British possession~ of the 
Crown. Almost all the charters obtained by the 
Company from Britihh Sovereigns conferred certain 
judicial and legislative functions, to be exercised in 
a manner reasonable in itself and consistent with 
the statute and common law of England. In some 
iItstances express treaty rights were obtained from 
the native emt-~rors conferring power on the Eng
lish to govern natives ",ho resided within their 
ports and settlements; but in most instances the 
grant of territory, with leave to build forts and fac
tories, was assumed to carry with it the right to 
administer justice amongst the people residing 
therein of whatever nationality. The charters 
granted by Charles II. in 1661 and 1683 flot only 
confirmed the powers previously granted, but 
authorised the Governor and Council of the various 
settlements of (the Company to administer °both 
civil and criminal justice in the case of all pe;sons 
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belonging to the Company or who should live 
under them; and to establi1:>h Courts of Justice. 
Mayoe's Courts were established at Madras, Bom .. 
bilY, and Calcutta in [726; and the Governors and 
CouncilI'> were given civil appellate jurisdiction iA 
minor cases, and criminal jurisdiction as Courts of 
Session. A further appeal, in certain civil cases, 
lay to the Privy Council. These Courts and others 
of a similar character were constituted from time 
to time by various charters, but reference need only. 
be made to that of 1753, which excepted natives 
from t~ civil jurisdiction of Mayor's Courts, and 
suit!> between them were directed to be determined 
among them~elves. 

Lord Clive did much towards organizing the 
administration and introducing reforms. He pro
hibited tht> private trade of the Company's servants, 
and substituted a ltberal system of remunerath:m; 
by these means the rapid acquis)tion of wealth 
was stopped, and one great motive for oppression 
and extortion was removed. 

He also placed the Government of Bengal on 
a new footing after acquiring the grant of the 
Dtwam., and e1>tablished more just and equitable 
relations with the natives. 

The Regulating Ad. 
The second period commences with the Regu

lati'hg Act of 1773. All that had been done by 
Clive down to 1765, and in that and the following 
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year, could not check the misgovemmet\t of the 
country. The East India Company had to serve 
two masters, namely, the King of England aftd the 
Emperor of India. It was difficult, under all the • circumstances, and with the means at the Idisposal 
of the Company, to introduce a thoroughly satis
factory government, which should control and check 
the administration of civil and criminal justice ane' 
the collection of the revenue. The form and charac
ter of the previous native rule had to be kept up, for 
in name it was still maintaiQ.ed. A Resident at the 
Nawab's Court, who inspected the manag~ent of 
the Murshedabad Dzwan, and an officer of similar 
I'bsition at Patna, muintained an imperfect con
trolover the civil and revenue administration in 
the provinces; the country in the neighbourhood 
of Calcutta being under the more direct supervision 
of the Company's European servant<;. In 1770 
two revenue covncils were appointed, at Murshed. 
abad and Patna, with the view of introducing a more 
direct and closer supervision of affairs. Maho
medan Criminal Law was in force throughout the 
country, administered by Mahomedan Courts. 
About this time certain servants of the Company, 
under the title of supervisors, were appointed in 
various districts for the purpose of controlhng the 

" native agency. It was not until 1772, however, 
under Warren Hastings, that final measures were 
ta.ken for the intEC'nal government of the countr~by 
British agency. 
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Collectors of revenue were established in each 
di$trict, who superintended the Civil Courts also, 
and heard and disposed of all litigation except that 
.relating to questions of succession to zamintla,., 
a.nd tatukdali property, which were decided by the 
Governor in Council. A Criminal Court was at$(J 
established in each district, consisting of a Kazi, a 
Mufti. and two Maulvis, superintended by the col~ 
lector; a Chief Criminal Court being established at 
Murshedabad. 

Meanwhile Parliament became aware of the 
shortc~ings and unsatisfactory nature of the 
administration of the Company's affairs, and in 
177 2. a committee of investi~ation was nominated. 
The result was that Parliament determined to inter
fere directly with the authority of the Corr.pany, 
and to assume the exercise of sovereign powers. 
This end was sought to be attained by the Ste.tute 
13, Geo. IlL, r,ap. 63 ([772-1773), }Vhich provided 
that the Government of Bengal should consist of a 
Governor-General and four counsellors; and subor. 
dinated the presidE'nt and councils of Madras and 
Bombay to the Government of Bengal. Legislativ«! 
power'i. to make rules and r€'gulations for the good 
order and civil government of the Company's pos· 
sessioQ,,'i, were conferred on the Supreme Govern. 
ment, subject to the consent and approbation of; 
and to registration by, the Supreme Court. TlW! 
Supreme Court was intended to i}e an independent 
and effectual check upon the executive govero'l'J.\.tm\ 



The latter was still composed of the Company'fj 
servants entirely, but the Supreme Court consi-;ted 
of Judge!'! appointed by the Crown, and it wascnade 
a King's Court, and not a Company's Court j the 
Court held jurisdiction over all Britisli ~ubjects, in, 
the provinces of Bengal, Behar, and Orissa; it con-
6isted of a Chief Justice and (at first) three Jooges; 
.and was constituted by charter framed under the 
authority of the Regulating Act. The King in 
Council further retained the right to disallow or 
.alter any rule or regulation framed by the Govern
ment in India; and in dvil cases an appeal. lay to 
the Privy Councll. 

The intention wa9' to secure to the Crown the 
supremacy in tLe whole adminbtratlOn of justiCe, 
and to place an effective check upon the affairs of 
the East India Company. The arrangement, how
eve-c, wa" soon found to be impracticable. The 
Act establi!>heq, in India two independent and rival 
powers, namely, the Supremp Government, com
prising the Governor-General and his Council, and 
the Supreme Court; the boundaries between them 
were altogether undefined, one deriving its authority 
{rom the Crown. and the other from the Company. 
The wording of the statute and charter in regard to 
the Supreme Court was extremely loose and unsa
tisfactory; and the immediate result was a c9nfiict 
of authority which raged for seven years, and which 
had the effect of paralysing the executive gove-tn
ment and of undermining the whole adminh,tration. 
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The Court i'!sued its writ.s extensively through~ 
out the country, arrested and brought to Calcutta 
all persons against whom complaint'! were lodged,
zamindars, f"rmers, and occupiers of land, what
ever their rank or consequence in the country. Re. 
venue defaulters were set at liberty under habeas 
corpus ,. the criminal administration under the 
Nawab was declared to be illegal; the mofussil 
Civil Courts were held to have no validity; and the 
Supreme COl1rt, itself modelled upon the Courts of 
England, introduced the whole system of English 
law and. procedure. The Court exercised large 
powers independently of the Government. often so 
as to obstruct it; and had a ~omplete eontral over 
legislation. Such a system could not endure under 
any circumstances. 

Although the Courts are independent of 
Govflrnment in England, both are absolutely 
subordinate to the Legislature, in· which, how
ever, the power of Government predominates. 
To make the Legislature subordinate to the Court, 
instead of the Court subordinate to the Legiblature, 
and at the same time to direct it to enforce a 
system of law utterly inapplicable to India, 
independently of, or in opposition to, the Go
vernmeni, which was at the same tim~ weak
ened by divisions purposely created, appears to be 
most destructive and pernicious policy that wit 
could devise. Although the judici.{l service should 
be independent of the executiveJ 'yet it must be 
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subordinate to the Legislature, and llegislation 
must be, if power and feloponsibility are. to go to'* 

gether, the unfettered expression of sovereign 
authority, wherever that authority may reside, or 
from whatever source it be derived, whether from 
an electoral body or an absolute prince. 

The plan of controlling th" Compan}f& g')v.lo 
ernment by the King's Court entirely failed. The 
tribunal came to be regarded by the natives, for 
whose protection it was established, with the utmost 
abhorrence. The policy which shaped the Re
gulating Act was well-intentioned, blt!: it was 
rashly and ignorantly executed. It ha.d the effect 
of seriously endangering British power in India. 
The anarchy which ensued continued until the 
policy of the Regulating Act was reversed, and 
Indian society assumed the form which it, more or 
les!> closely, retained till the Company and the 
'Mogat Empit'e vanished. 

The Amendtng Act of 1780-81. 

The dissensions between the executive govern
ment and the independent Supreme Court had 
been.so serious that the former had been forced 
into oven opposition to the strk1:1y lawful 
authority of the latter, in order to carryon the 
govecnment in the provinces at all; and it was 
consequently one of the important features of the 
act that the me'm bers of the government shouid be 
indemnified for all such act., and proceedings. 
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They were also in future excluded from theju.risdic
tion of tlte Supreme Court in regaroto their 
offiCial acts, it being directed that should any com
plaint be lopged against the government, the 
Supreme Court should, after causing the produc
tion of the necessary papers and evidence, trans
mit tlylproceedings to the proper Court in Eng
land-Further, the order of the Governor-General 
in CQuncil was constituted a bar to further pro
ceedings for any acts done thereunder; this pro
vision operated in regard to all orders not affecting' 
British sp.bjects, over whom the Supreme Court re .. 
tained its jurisdiction. It was expressly declared 
by the act that the Supreme Oourt should have no 
jurisdiction whatever in matters concerning th.e 
revenue, or concerning any acts ordered or done in 
the collection thereof, according to the practice of 
the country, or the regulations of the governmeat. 
It was further declared that no persQn should be 
subject to its jurisdiction by virtue of possessing 
land or any interest therein in the provinces of 
Bengal, Behar, and Orissa; nor did the employment 
of any person by the Company, or by a European, 
bring such per!'.on generally within such jurisdic. 
tion. Further, no action for wrong or injury should 
lie in the.Supreme Court against any person exer
cising a judicial office in the country courts for any 
oJ;'der, judgment or decree of the said court; nor 
~gainst any person for any act done by or in virtue 
of the order of such. cQurt. 



1)0 

As against natives, inhabitants of Calcutta, 
the Supreme Court retained its jurisdicti-On ; bliltit 
was provided that in mattet.s of inheritance~nd 
succession, as well as in matters of contract and , 
dealing, the Court should be guided by the laws 
and usages of the parties; that the rights and 
authorities ·of fathers and masters offamUiesshould 
be preserved to them in accordance with their 
civil and religious usages; and that acts done in 
accordance with the rule or law of caste, respecting 
the members of the families, were excluded from 
the criminal law. 

The most impor,tant features of the act were, 
ho\\-ever, the recognition by Parliament of the 
Civil and criminal provincial courts, existing in
dependently of the Supreme Court; of the Gov
ernor-General and Council, or some Committee 
thereof, as the chief appellate court of the country; 
and the vesti11g the Council with the power to 
frame Regulations for thuse provincial courts, in
dependently of the Supreme Court. This course 
entirely cut away the jurisdiction of the Supreme 
Court over natives in the mofussil, and gave a le
gal status to the administration thereof, comprising 
the Supreme Government and its courts and offices 
in the various districts. 

Thus the whole policy of the Regulating Act 
was subverted by the amending act of eight years 
later; but the latter act effected a settlement which 
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was practical and workable, whatever its faults; the 
Supteme.court was limited in its jurisdiction td 
~ .. ropean British subjects and the inhabitants ~ 
Calcutta; while the full legislative, judicial and 
administrath~e authority over the provinces wlis 
vested in the supreme government. The la ... 

system took effect in Madras and Bombay as wu 
thus introduced into Bengal. 

In Bengal a revised code was issued in the same 
year as this important act. Very little legislation had 
been effected under the Regula.ting Act. though, un
der the 4ct of 1781, a large body of regulations con
tinued to be passed for half a century. Thus the Act 
of Parliament, the Revised C<fcle, the Parliamentary 
recognition of the Sudder and Provincial Courts, the 
grant of legislative authority, apart from the veto 
of the Supreme Court, the restriction of the powers 
of that Court, and the declaration of the right9 01 

Hindus and Mahomedans to their .,wn laws and 
usages, were effected in 1 78 I. 

Com"ussloners /01' the Affatrs 0/ Indta and the Sup
,.eme and Local Go'{)('rnments tn IndIa. 

The Statute 33, Geo. III., cap. 52 (1792-93) pro. 
vided for the appointment of five Commissioners fOJ 
the Affavs of India: of these, two were to be princi. 
pal Secretaries of State, a third was the Chancellor 
of the Exchequer, and two were to be named by the 
Crown. ThreeCommissioners formed a quorum; ant1 
they were invested with fun power to superintend, 
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uirect and control all matters relating to the civil or 
military government, or revenues of the territories 
acquired by the Company in India. The affairs 
of the Company were administered at this time by 
their own Board of Directors in Eng'land i and by 
the Governor-General and Council in Ipdia, who 
were nominated by the Directors; by the Statutp. 
now referred to the Crown and Parliament appoint
ed a Board of Commissioners, composed mainly of 
Ministers of the Crown, to cot,ltrol the whole admi
nistration of the Company. The Board of Com
missioners were given the widel>t powers of 'iuperin . .. 
tendence, revision, and control over the Company~s 
affairs, though theit" action was limited to the 
Directors in England. The Board of Directors had 
to nominate a Secret Committee of three of their 
number to act with the Commissioners. 

• The same statute reconstituted the govern
ments of the tHree presidencies. 

The Governor-General and three Counsellors 
were invested with the entire civil and military go
vernment of Dengal, Behar, and Orissa; a Gover
nor and three Counsellors were similarly appointed 
to the presidencies of Madras and Bombay; but 
were placed under the superintendence and control 
of the Government of Bengal. < 

In the year 1800 a statute was pa"sed extend~ 
ing the power of the Supreme Court to the ceded 
province of Benares, ~ubject to the power::. wnferred 
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in JiSt; and for the constitution of a Supreme 
Court, on the model of that in Bengal, in Madras, 
in supersession of the Mayor's Courts. 

The stat'\1tes of most importance passed during 
the second period of the history of the East India 
Company were 13, Geo. II!., cap. 63; 33, Geo. III., 
cap. 52; 37, Geo. III., cap. 142; 39 and 40, Geo. 
III., cap. 79; and 53, Geo. III., cap. ISS. The 
first, second, and l~st of these statutes continued 
the East India Company in posses!>ion of the 
British territories in India, by terms of 20 year::. at .. 
a time; the constitution and powers of the govern~ 
ment were from time to time .altered and amended; 
provision was made for controlling the Company 
and its servants, and for the general improvement 
of the Revenue, Civil, and Judicial Administration. 
as well as for the proper organization of the arlllY; 
while large legisld.tive powers were .vested in the 
Supreme Government, which were E''<.ercised with 
considerable effect. The system inaugurated in 
178 I retained all its main features intact down to 
theyear 1833. 

The Company as Trustees. 

Thfi third phase of Government by the East 
India Company was inaugurated by the statute 3 
and 4, William IV., cap. 85,passed in 1833. Bythia 
Act the East India Company surrendered their 
rights as a trading Company, and the Government 



W'&$ vested in thE' Company as Trustl!es~ for tM 
Crown; the shareholders aC'cepting a fix.ed dividend 
on their capital charged upon the revenues in India. 
The main outlines of the system of Government • wert' not, however, much changed, although the 
statute legislates for the first. time for the Govern
ment of the British possessions in India as a wholfJ. 
St. Helena, which had been held by the Company, 
was taken over by the Crown under this statute. 
The superintendence, direction, and control of the 
whole Civil and Military Government of the whole 
of the British territories and revenues in Illdia were 
vested in the Governor-General of India m Coundl. 
The Council was thus ~ubordinated to the Governor
General; extensive powers of legislation were COft

ferred, the necessity for registering enactment$ in 
the Supreme Court being altogether abolished. 
The power to make laws affecting the Supreme 
Court, and its .powers over European British sub
jects, was subject to the previous sanction of the 
Directors. Legislation was to be effected by a 
quorum consisting of the Governor-General and at 
least thrpe ordinary members of council; while 
other affairs might be transacted by the Governor
General and one or more of such members; the 
Governor-General was given a double or. casting 
vote in council. The rights of Parliament to legis
late for India were reserved, and its control over 
lDdian legislation preserved by requiring all enact
ments to be submitted to Parliament. 


