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Judge of the Sudder Court, and he at once proceeded 
to assert the right of the civil courts to revise in regular 
suits the proceedings of the revenue courts, and to 
lite independent of them. The grounds for this view 
were that the revenue authority was an exercise of 
executive power; and that, if the regulations for 
assessing and collecting the public revenue were 
infringed, the revenue officers themselves must be 
the aggressors; and that individuals who had been 
wronged by them in one capacity could never hope for 
redress from them in another. The civil courts seem 
to have exercised separate jurisdiction until J786, 
although the Governor-General in Council resumed • the <;uperintendence of the Sudder Dewani Court 
shortly after it had been placed under the Chief 
Justice. 

In 1787 the administration of both civil alld 
criminal justice, as well as that of the .{evenue, were 
again joined together in the person of the collectors 
of districts, under the Sudder Court at Calcutta. 
In 1793 Lord Cornwal1is' strongly objected to the 
systePl of pi acing the administration of civil justice 
under revenue collectors. While he considered that 
collectors should be armed with power to enforce 
their deptands, their abuse of this power could only 
be prevented by courts of justice ready to punish and 
remove oppression and exaction. He considered 
that the fiscal and judzcial systems should be separated, 
and accordingly established $P.parate civil courts. 



All questions between Government and the land'­
holders respecting the assessment and collection of 
the revenue, and disputed claims between the latter 
and their ryots, or other persons concerned in the 
collection of their rents, being left to the ciVIl 
courts. 

The preamble to Regulation II of 1793 laid 
down the principle that the revenue officers must be 
deprived of their judicial powers; that all financial 
claims of the public, when disputed under the Regu­
lations, mus.t be subjected to the cognizance of 
Courts of Judicature, superintl!nded by J uJges who, 
from their official st.uations and the natur(" of their 
trusts, shall not only be wholly uninterested in the 
result of their decisions, but bound to decide im­
partially between the public and proprietors of land, 
and also between the latter and their tenants. The 
collectors of the revenue must not only be divested 

'" of the power of deciding upon their own acts, but 
rendered amenable for them to the Courts of 
Judicature, and must collect the public dues subject 
to a personal prosecution for every exaction exceed­
ing the amount which they are authorized to demand 
on behalf of the public, and for every deviation from 
the regulations prescribed for the collection of it. 

Although this policy was at once given effect, 
constant attempts were successfully made, in later 
times, in the interests of the executive, to depart 
from it. At the prescnt day the law in force through 
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a large portion of the Presidency of Bengal directly 
violates the principles and pdHcy here laid down. 
Indeed the systems followed in the North-Westem 
Provinces, Oudh, the Punjab, and elsewhere, are dis­
tinctly opposed to a principle, the justice of which 
cannot be questioned. The separation is more an­
cient in the North-Western Provinces than in the 
other Provinces named; though by no means carried 
to a complete separation even there; for many matters 
relating to the rights of individuals are disposed of 
by Revenue Courts. The Punjab Court'l Act of 1884 
makes a show of effecting some such separation in 
this Prov'nce, but, so far, the results are merely 

. I ,. nomma. 

In 1801 the Sudder Dewani Adawlat was com­
posed of three Civilian Judges, while Civil Courts had 
been established in all the districts of Bengal. In 
ISII, the Sudder Court consisted of a Chief Judge, 
and as many Puisne Judges as the Supteme Govern­
ment might appoint. In 1831 a Sudder Dewani 
Adawlat was established in the North-Western Pro­
vinces with similar powers. Four, and later six 
superior Provincial Courts were established in the 
provinces, over the district and city courts of Sudder 
Amins and Munsifs. 

In 1831 the system was amended, and the 
powers of the lower courts were extended ; and the 
principle of introducing good native agency in im, 
portant judicial positions was recognized. 



The revenue officers · were gradually regaining 
all their authority during this period. In 1794 court, 
were empowered to refer to the collectors all castt 
which, before the new system, were cognizable by 
them, and upon their reports the Judges decided. b 
1794 and 1799 the revenue officers obtained power 
to dispose in a summary way of all questions relating 
to matters affecting the land revenue system, their 
decisions being subject to contest by regular suit. 
In 1831 the power of the civil court was limited to 
revising summary decisions of revenue officers solely 
on the ground of the case not being of a nature 
c9gnizable as a summary suit; in cognizable cases the 
summary decision cotld not be contested in a civil 
court; and thus, under the cover of summary pro­
cedure, the collectors regained almost the whole of 
their lost power in rent and revenue cases. 

• The principle laid down in 1787 was not, how­
ever, openlyeocontested until 1857, when a Bill was 
introduced into the .legislative council of India 
with a view to enlarge and define the jurisdiction 
of collectors with respect to summary suits for arrears 
or exactions of rent, and generally with respect 
to the law regUlating the relations of landlord and 
tenant. The collector was considered to be the 
person - most deeply interested in promoting this 
branch of the administration of civil justice, being 
best acquainted with the fiscal state of the district, 
with the tenures prevailing in it, and with the 
character of the landlords. The Bill gave to the revenue 
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officers exclusively the primary cognizance of all 
ca.ses of ejectment, ca.ncelment of leases for arrea.rsot 
rent, enhancement of rent, and right of demanding 
IMtas and kabuliats. 

It was passed in 1859. Ten years later, in lower 
Bengal only, the jurisdiction to hear and determine 
cases of this nature was re-transferred to the civil 
courts. 

Madras and Bombay. 

The Mayors' Courts in Madras and Bombay 
existed till the year 1797, when they were replaced, 
not by Supreme Courts, but by R,ecorders' Courts 
(Statute 37, George III., Cap. :1142). 

These consisted of the Mayor, three Aldermen, 
and a Recorder, being, in fact, the old Mayors' Courts, 
with the audition of a Recorder to each Court, who 
was to be appointed by the Crown. They had full Ciyil, 
Criminal, Ecclesiastical and Admiralty,jurisdiction. 

They were empowered to establish rules of 
practice and process, and they were to be Courts of 
Oyer and Terminer and Goal Delivery for Fort St. 
George and Bombay. They had power to try all suits 
which by authority of Parliament could be tried in 
the Mayors' Courts. Their jurisdiction extended over 
British #ubjects resident within the British territories, 
then or thereafter to be rendered subject to . the 
Governments of Madras and Bombay, respectively, 
or within the territories of Native Princes in alliance 
with those Governments. 
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Restrictions corresponding to those imposed by 
Parliament in 1781 on the jurisdiction of the' Supreme 
Court at Calcutta were made applicable to these 
courts. 

The new courts did not last long. That at 
Madras existed for two years and was then abolished. 
a Supreme Court being established in its stead. 
The powers vested in the Recorder's Court were 
transferred to the new Supreme Court which was 
granted the like jurisdiction. and was made sub­
ject to the same restrictions as the Supreme Court of 
Judicature at Fort William in Bengal. :This new 
Charter was granted b December 1801 • 

. 
The Recorder's Court at Bombay existed till 

1823. when a Supreme Court of Judicature was 
established in its stead, and was invested with the 
same powers and authorities as the Supreme Court of 
Calcutta, witt-. a similar jurisdiction and subject to 
the same limitations, restrictions, and control. 

There were some slight differences in the Char­
ters of the courts. The Bombay Court was prohibited 
from interfering in any matter concerning the revenue, 
even witkin the town of Bombay. The Bombay and 
Madras Courts could not compel natives to .. appear 
before them except under circumstances which would 
have justified their being compelled to appear in a 
native court, thus further securing to natives their 
own laws. 
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It may here be mentioned that it was only in 
1862 (25 and 36 Vic., Cap. 20) that it was enacted 
that writs of HalJeas Corpus should not be i~sued by 
Courts in England to the colonies and foreign domin­
ions where established courts existed. 

TIte High Courts and Chief Court. 

The year 1862 saw High Courts established at 
Calcutta, Madras, and Bombay, under the Statute 24-
and 25 Vic., Cap. 104 (1861) and Charters; these 
Charters were renewed in 1865. 

A similar High Court was established in 1866 in 
the N orth-Western Provinces, under the reserved 
powers conferred by Section In of the Act of 1861 
upon the Crown This court was in aU respects 
.similar to the other High Courts. 

These courts combined the jurisdictions of the 
Supreme Court and of the Sudder Criminal and Civil 
Courts. • 

The work of syst€'matizing the administration 
of justice had long been before the Indian Law 
Commissioners for India, and between 1859 and 1862 
the Codes of Civil and Criminal Procedure and the 
Penal Code, prepared by the Commission, became 
the law of the land. 

The High Courts consist of a Chief Justice and 
as many Judges, not exceeding fifteen, as the Crown 
may appoint; they are selected ftom-

Barristers (or Advocates of Scotland) of not less 
than five years' standing; 
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Civil Servants of not less than 10 )'ears' .tanding, 
who shall have been Zila Judges inr three 
y~ars or more; 

Persons who have held Judicial office not inferior 
to that of Principal Sudder Amin, or Judge of 
a Small Cause Court for a period of not less 
than five years; 

Pleaders of the High Court of not less than ten 
years' standing. 

One-third of the Judges must be Barristers, and 
one-third Covenanted Civilians. They hold office 
during the Queen's pleasure. 

\: 

., 

The High Courts superintend all subordinate 
courts in their respective jurisdictions, and have 
power to frame rules of practice for them subject 
to. the legislative control of the Supreme Govern­
ment. 

• In the Punjab a Chief Court was established very 
much on the model of the High Courts, by the Indian 
Legislature, in 1866. The Judges are appointed by 
the Governor-General, but the powers of the Court 
are almost as wide as those of the High Courts. It 
·consists of three Judges (five at present). In certain 
cases. affecting the revenue administration, A.,ct XVI 
of 1887 has provided a special jurisdiction to be 
exercised by Revenue Courts; a similar jurisdiction to 
that of the Chief Court in these cases being exercised 
by the Financial Commissioner. 
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The High Courts still retain the special feature!! 
of the Supreme Court in regard to the presidency 
town; but they form the sole ultimate appeal courts 
in the country, except as to the Punjab, where the 
Chief Court exercises that function. 

Legislation subsequent to 1862 has reconstituted 
all the Civil and Criminal Courts of the country, 
while uniform laws of procedure are carried into 
effect throughout it, and the judicial administration 
is superintended by the five superior courts and by 
no other authority. 

CHAPTER VIII. 

TERRITORIAL SUB-DIVISIONS. 

Prcsuiencus and Provz"nces. 

The first settlements at Surat in A. D. 1013 ; 
at Fort St. George, 1640; and at tort William 
in Bengal, 1698, were established in complete 
independence of one another as factories and 
agencies of the Company. Each settlement was 
governed internally by a president and board. In 
the course of time clusters of factories, agencies, 
and settlements grew up around each of these 
centrel of the Company's trade, and in these the 
place where the governing body resided came to 
be called the presidency town. In this way arose 
what are now termed the three presidencies. The 
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Bengal Presidency became the most impertant of 
these; and the whole of the acquisitions of the 
Company soon became so large that a central 
government had to be formed, and, accordingly, 
the supreme supervision and control were vested 
in the government of the Bengal Presidency, and 
a Governor-General and Council were appointed 
iu 1773. 

Twenty years later, the settlements at Madras 
and Bombay, respectively, were placed under a 
Governor and Council. 

As territories were acquired they were'attached 
to the presidency frofn which they could be most 
easily governed, and to which they were most 
closely situated. 

Up to quite a recent date this method of deal­
ing with new territories was the only one which 
was recognizc.d by law. But without this authority 
it soon happened that large areas of territory were 
conquered or ceded to the British Government, and 
were not definitely attached to any particular 
territory, and with regard to these it was doubtful 
whether the whole presidency law applied. 

In 1800 a Statute, 39 and 40, Geo. III., Cap. 79, 
was passed, empowering the Company to declare 
what places should be subject to either presidency, 
and in pursuance of this power certain territories 
were annexed to the various presidencies. 
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In 1833 the Act 3 and 4. William IV., Cap. 85. 
was, passed, under which it was proposed to divide 
the enormous presidency of Bengal into "'0 presi~ 
dencies. namely, those of Fort William and Agra. 
But this scheme was abandoned, and by an Act .s 
and 6, William IV., Cap. 5.2, passed in 1835. the 
provisions on this head were suspended, and a 
Lieutenant-Governorship of the North-Western 
Provinces was created. 

Subsequ~ntly. in 1853, Statute 16 and 17 Vic., 
Cap. 95, provided for relieving the GovemorA 
General, who was at that time also Governor of 
Bengal, • of his local functiol}S, and for appointing 
a separate Governor, or, until he wa& appointed. 
a Lieutenant-Governor for that presidency; thus 
was constituted the Lieutenant-Governorship of 
the province of Bengal. 

• 
So far as the territory actually attached to the 

presidency of Bengal was concerned~his arrange­
ment disposed of it, but there were still districts 
and areas which had never been attached to any 
presidency at all j such were the' Saugor and 
Narbada territories acquired in 1817- 1 818; Coorg, 
1834 j Nagpur, 1852; the Punjab, 1849, and Pegu, 
1852 • 

• Under the power conferred by the Act of 1853, 
of creating Lieutenant-Governorships, the Punjab 
was so dealt with; and by the Statute '7 and 18 
Vic., Cap. 77, a general prOVision was made for the 
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gOvernment of such territories, or parts ofterritories, 
as it might not be advisable to include in any 
presfden~ or Lieutenant-Governorship. With the 
sanction of the Secretary of State, the Governor­
General in Council is empowered by proclamati'On 
to take territories unprovided for by the provincial 
arrangement, or not included in the presidencies, 
under his own immediate authority, or otherwise to 
provide for their administration. 

Under this Act the local administrations under 
Chief Commissioners were con!>thuted, the term 
"local administrations" distinguh,hing th<em from 
local governments. Tn these cases the Government 
of India is also the local government, and the Chief 
CommIssioner simply admlOlsters under the orders 
of the local government. By this arrangement 
pro.vision is made for all the various territorie!J, 
however scat1ered or separated from the presI­
dencies or larger provinces. By an Indian Act, 
passed in 1832, the Governor-General relieved 
himself of the detailed work of administering these 
smaller territories by 4delegating certain of his 
powers to Chief Commissioners, but since then by 
the General Clauses Act, Section 2, Clause 10, 

(I of 1868) these Chief Commissioners are iJlcluded 
within the term "local government," and, unl€"ss 
where an express provision exists to the coutrary, 
a Chief Commissioner is as much a local govern­
ment as a Lieutenant-Governor. 
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The powers of the Governor-General in India. 
'have been put on a sa.tisfactory basis with regard 
to the adjustment of territories by Section 46 of 
the Indian Councils Act, 1861, Statute 24 and 25 
Vic., Cap. 67, which empowers him to create pro­
vinces and Lieutenant-Governorships, and to fix the 
limits of presidencies, provinces, and territories in 
lndia, and to alter those limits; an Act of 1865, 2 S 
Vic., Cap. 17, provides for the apportioning or re~ 
apportioning existing territories among the exist­
ing Lieutenant-Governorships or Govern01"ships. , 

Act.'> XXI of 1836 and VI of 1867, passed by 
the Indian leg islature, contain provisions regard­
ing minor divisions of territorIes, suC'h a~ creating 
new districts or alteri.ng the boundaries of existing 
districts. 

The jJnsmt Comft"tutto1t oj Provinces. 

The existing division of Ind'ian territories not • forming part of the oltler presidencies, is due to 
the Acts of 1853, 1854, and 1861..'" 

The Punjab, which had before been a Chief Commissioner­
ship. was created IUtO a provlllce1mder a Lieutenant-Governor 
in 1859. 

Oudh was annell.ed in 1856 and taken under direct manage­
ment as a Chief Commissionership, In 18n the then Chief 
Commif.:ilOner was appointed to be Lieutenant-Governor of the 
North-West ProVinces, and this practlcalfy, to some extent .. 
amalgamated the two provinces, without, however, destroying,. 
arty special admimstratll'e features of either. 

* P01'eU's Revenue Manual, Cap. I. 
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By Resolution (Foreign Department) NO.9 of 2n& Novem­
ber, 1861, the Chief Commissionership of the Central 'Provinces 
was consti,uted. This province was made up of the Saugor 
and Narbada territories and the Nagpur prqvince ; some other 
districts being afterwards added. The notification contains a 
long history of the administration of these provinl:es. 

British Burma was constituted a Chief Commissionership 
on its present footing in 1862. As in the case of the Central 
Provinces, the Resolution gives a history of the previous ad­
ministration; it recites that there had been three separate 
Commissioners of Arracan, Pegu, and Tenasserim, respectively; 
the first had been under Bengal, the others directly under the 
Government of India; it was nl)w desirable to. unite them 
under one Chief Commissioner. • 

Berar (the Hyderaba<i Assigned Districts) is governed by 
British officers in virtue of the treaties of J853 and 1860. By 
the first treaty Berar and some other territories were assigned 
for the payment of interest on the debt due to the East 
India Company for the support of the Hyderabad contingent 
force, and for some other purposes. The assignment was 
subject to an anQ,Ual account of receipts and expenses. By the 
treaty of J860 the debt was declared cancelled; certain of the 
territories .assigned under the first treaty were restored, and 
Berar alone retained (within the general limits it now occupies, 
but including certain taluqas inside the boundaries which 
were before exempt from management). No account is now 
rendered to the Nizam, but the British Government pay~ 
to him any surplus it may have in hand after meeting 
the cost of administration, the cost of the troops of the 
Contingent, and certain allowances and pensions spe~ified in. 

the treaty. 

The district of Ajmere and the Merwara parganas were 
constituted a Chief Commissionership, the Governor-General's 
Agent for Rajputana being ex-ofJicio Chief .Commissioner. 
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The latest change bas been to create Assam ~nto a 
separate Chief Commls5lonero;blp, It hetng taken under the 
dIrect orders of the Governor·General under the p~vlllions of 
lbe Act of 1854· 

The Non-Regulahon h{}'IJsnces. 

The reason why all provinces and territories 
were not at once annexed to the larger presidencies 
was two-fold :-

F'1'stly.-It would have made the territories 
attached to the Bengal Presidency inconveniently 
large and ~traggling, and the administration could 
not have~een conveniently carried on. 

Secondly.-By the statute of 1800, new terri. 
tories annexed to presidencies would at once have 
come under the regulation law of the presidency 
to which they were attached, and this would hale 
been inconvenient in many ways. Certain systems 
of revenue admmistration had groWh up in the 
presidencies which were not apphcable to newly­
acquired territories. The latter were more back­
ward than the older territories, and new problems 
and customs had to be dealt with. It was, there­
fore, deemed advisable to form these territorIal! 
into distinct provmces, and to extend only sud 
of the. regulations as were at once apphc_ble, 
gradually applying others as the new terrlto~el 
developed, and at the ~ame time provldmg n~ 
laws more suited to the wants of the new tent 
tories. 
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Accordingly, the Punjab, Pegu, Oudh, the­
Centra.l Provinces, and the other local administra­
tions referred to, did not come under the regulation 
law as a whole, and were not attached to any 
presidency, and were distinguished by the title of 
N on-Regulation; and these provinces and dis­
tricts, which are so called non-regulation, at 
present comprise the larger portion of the British 
possessions in India. 

The present distinction between the regulation 
and non-regulation is not very great.\ There is 
some difference in the constitution and s&1aries of 
the administrative s~rvices. The Act 33. Geo. IlL, 
1793, required that covenanted civil servants of a 
presidency should be appointed to the higher offices. 
ofthe administration in ~uch presidency; but as the 
nen-regulation provinces were not attached to a 
presidency, tRis rule did not apply, and persons out­
side the covenantf'd service became admissible to the 
III 

administrative service; and thus we find in the non-
regulation provinces the administration composed 
of military, civilian, and uncovenanted officers. 

There is a distinction in the nature of the 
duties performed by the administrative staff; while 
in the regulation provinc~s the civil judicial work 
is separated from the revenue and criminal husi­
ness, the same staff performs civil, criminal, 
revenue, and administrative functions in those 
c1ac;sed a<; non-regulation. 
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Scheduled Districts." 

As regards the extent and nature of the law in (orce, the 
old distmction of "regulation ,. and "non-regul!IJ:ion" has 
virtually lost its meaning. Many of the old regulations have 
been repealed or superset:led, and some of those that remain 
bave been expressly declared to apply to the nan-regulation 
provinces. Not only so, but all the more important branches 
of JegisJation,-Civil and Criminal Procedure, Land Revenue, 
Stamps, Excise, Irrigation, the Law of Contract, the Crlmmal 
Law,-have been provided for "ith"r by general Acts which 
apply to all the provinces at large, or by special Acts contain­
ing local detalb, but resembling each other tn principle. But 
there is stillla practical distinction of another kind to be 
mentioned, Which is of importance, and likely long to be main-
tained. • 

There are portions of the older regulation provinces, and 
also portions of the newer non-regulatIOn provtnces themselves, 
which are "extra regulation" in a perfectly valid and current 
sense. These are now spoken of as the "scheduled diSh icts," 
under the Act (XrV of 1874) passed to place them on an intelli­
gible ba~is as regards the laws In force in them. 

The list may be summarised as follows :-

Sduduled Dlstru/s, Bengal. 

I.-The Ja!paiguri and DarJIhng Divisions. 

n.-The Hill Tracts of Chlttagong. 

lII.-The Sonta! Parganas. 

IV.-The Chutul Nagpur Division. 

V..-The Mahal of Angu! (in Orissn). [Banki has recently 
been excluded and now forms part of the ordinary 
Puri district.] 

.. Powell's Revenue MAnual, C,,;,. I, pp. 37-40. 
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Awl"· W.StwM PrIJfJI,"'S. 

J -The Jhlinsi Division, comprisJng the dIStricts of J~nai, 
f Jalll.un. and Lalitpur. 

II.-The Province of Kumaon and Gbarwal. 
III.-The Tarl.i Parganas, c~mpnsing Bazpur, KUbipur, 

]aspur, Rudarpur, Gadarpur, Kilpari, Hanak Math&. 
and Bilherl. 

IV.-In the Mirzapur districI-
(1) The tappas of Agori KbU and South KOll ill 

the pargana of Agori. 
(2) The tappa of British Singrauli in the vargana of 

Singrauli. 
(3) The tappas of Phulwa, Dudhi, and Barha in the 

pargana of Bichlpar. 
(4) Tbe portion lYlDg to the south of th\ Kaimar range. 

V.-Tbe }<'amlly DomalDs 01 the Maharaja of Bc!nares. 
VI.-Tbe trnct of co"ntry known as ]auDSar·Bawar in the Der. 

Dun district. 
Pan;dIJ. 

The districts of Hazara, Peshawar, Kobat, Banu, Dera·Ismiil­
Khan, Dera GUai.Khan, Labaul, and Splti. 

C,nt"al P"ovlHt:es. 
Certain lIamindarL! of Chbattlsgarh and Chanda, and the Chhind. 

wJi.la Jagirdan est~tes. 
The Chuf CfJlNlNlSilDnersll,p 0/ AjlNe"e lind Mel'Wdrll. 

Tile CMel C~",;ssion#slltl 0/ ASSII",. 

B"IIS" Bu,,,,a. 
The Hill Tract. of Anacan. 

Mad,.as. 
CeltRID estates in Ganjam, Vizagapatam, and Godavari district 

(~Ides the Laccadlve Islands). 
Bombay 

Smd, the Panch MaMls (attached to the Kaua Collectorate). 
Aden, and eertalD Villages of Mehwa.ssi Chiefs. 

Coo,,/. 
The "hole provmce (ChIef CommIS51onenbip). 
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The districts are called "Scheduled" because they are 
noted in the" Schedules" of Act XIV of 1874. 

None of the Acts of a general character paised before 
1874. the local application of which is s~ttled by Act XV of this 
same year, apply directly to the Scheduled districts; it is left to 
the Local Government to define by notification in each case-

(a) what laws are not in force (so as to remove doubts 
in case it might be supposed that some law was in 
force) j 

(b) what laws are in foret' ; 
(c) and to extend Acts or part'> of Acts to the district~ 

in ql~estion. 

Of cour' all Acts passed since 1874 themselves define to 
what territ~ries they extend, so that there can be no further 
doubt on the matter. " 

Regulatt'olts under 33 VIc., Cap. 3. 

In order to provirle a still more elastic and adaptable 
method of making rules which have legal validity, for provinces, 
in an elementary stage of progress, the Act 33 Vic., Ca¢ 3 
(1870), provides that certain territories may it any time be 
declared by the Secretary of State to be territories for which it 
IS desirable that special Regulations (other than the Acts of the 
Legislature) should be made. The districts so dCc!:i.red (if not 
already under Act XIV) become "Scheduled" whenever sUl...h 
declaration is made, so that there is in fact a power of creating 
llew scheduled districts in addition to those in that Act. The 
Regulations regarding Hazara in the Panjab, the Son tal Parga­
nas in Bengal, regarding Assam, Ajmere and the Hill Tracts 
of Arrac:n, &c., are all under this law. 



CHAPTER IX. 

THE CIVIL ADMINISTRATION. 

Its 01'gantZa/t"on. 

The duties of the civil administration of British 
India are principally connected with the collection 
of the revenue, the maintenance of order, the 
dispensation of justice, the spread of education, 
and the development of public works. 

For the purposes of the civil adt\1inistration 
each presidency or ~rovince is divided intb dz"s/1'icts, 
which form the units of administration. The 
districts are sub-divided into tahsils or pargana'3 
for purposes of internal management; and for 
certain purposes chiefly connpcted with the land 
rM'enue system, there is a still further distribution 
into circles ~r groups of villages, such as the tuppa 
or hulka and the zazl. 

The districts are grouped into divi"ions vary­
ing with the requirements of the different centra­
lized departments or of administrative or judicial 
convenience. 

The larger divisions, comprising districts and 
divisions, are the presidencies, provinces, and 
administrations constituting local governmpnts, 
the whole of which are subordinate to the Govern­
ment of India.. 



( liS ) 

The designations of the local governments 
give some indication of the degree of delegation 
of authority which they possess. The Gbvemors 
and Councils of the presidencies of Bombay and 
.Madras possess a higher official status and wider 
powers than the Lieutenant-Governor of a pro­
vince; while the latter is similarly situated with 
regard to the Chief Commissioner of an admi­
nistration in which the Governor-General of 
India in Council is held to be the local govern­
ment acting through the Chief Commissioner. 
The Gen~al Clauses Act has, however, as al-. . 
ready stated, remov~d much, of the distinction 
between the various forms of local governments 
which exist, so far as their legal aspect is con. 
cerned. 

The delegation of authority to the local gt>­
vernments and administrations is gouerned by the 
provisions of various laws as well as by executive 
arrangement. 

The DzstrzCt. 

The head-quarters of the district are fixed at 
the principal town within its boundaries, and here 
reside the chief officials, European and native, with 
their establishments, who represent the government, 
and form the medium of communication between 
it and the people. 
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The number of districts in the various pro­
vinces is as follows :-

Regula/ton. Non-ReguIaHon. 

Bengal 35 19 
Assam 11 

~orth-~estern 

Provinces 29 6 

Oudh 12 

Punjab 32 

Central Provinces 19 

Bombay I .~ 5 
Madras .. 19 
.Burma 13 
.Berar 4 
Coorg 
Ajmere (Merwara) 1 

97 123 

The average size of a district varies consider­
ably in the different provinces. Some of the Madras 
districts contain more than 12,000 square miles. 
In Bengal and the North-Western Provinces they 
vary from 1,200 to 6,000 square miles. The lNerage 
population of a district in Madras, Bengal, and the 
~orth-Westem Provinces, is about one milll()n; 
three-fourths of a million in Bombay; and half a 
million in the Punjab and Central Provinces. 
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The head of the district is termed the collectof 
and magistrate in the regulation provinces, and 
deputy commissioner in the tlon-regulatiortdistricts. 
At one time the magistrate and collector was also 
the civil judge of his district; this post is now held 
by a separate officer; at a more distant period the 
functions of magistrate and collector were them­
selves held by different persons. 

The chief duties of the chief officer of the district 
are the maintenance of order and the administration 
of the revepue system, and the collection of the land 
revenue afld taxes of all kinds. His duties in regard • to the land revenue vary accuding to the nature 
of the tenures under which the land is held, and 
relate primarily to the collection of that portion of 
the rent which is reserved to the Government as 
the superior landlord. 

In Bengal and part of the North-Western 
Provinces, the land has been leased 1n perpetuity, 
in large estates, at fixed rents, under what is known 
as the permanent settlement, which was effectpd in 
the time of Lord Cornwallis. Here the ordmary 
duties of the collector are confined to the collection 
of the revenue from the lessee" on fixed dates, 
usually two for each crop; half the revenue being 
recov~red immediately before, and half immediately 
after the harvesting of each crop. In the rest of 
the North-Western Provinces and Punjab, the 
assessment is settled from time to time for periods 
varying from ten to thirty year~' here the persons 
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engaged with are much more numerous, and the 
estates held by them much smaller than is the case 
i,n Bengai, and, generally speaking, the community 
of each village engages for the revenue of its own 
lands. The village headmen are primarily respon­
sible for the collection of the revenue trom the 
co-sharers. In Madras, where the ryotwari system 
prevails, the settlement is annual. and separate 
leases are granted each year to the ryots. 

The collector or deputy commissioner is the 
custodian of the records relating to the 1ffid reve­
nue system of the district, in which are recarded all 
the particulars rega~ding the landed rights of the 
people. For the purpo:;es of collecting the revenue 
he is armed with certain judzczat powers which 
usually extend to the adjudication of claims which 
mLl'y ari~e between the tenants, holding from govern. 
ment, who ar~ recogni.ted as proprietors, and their 
under-tenants who hold from them (see Act XVI of 
1887.) He also superintends the partition of es­
tates, reguld.tes the distribution of the government 
assessment, and registers and assesses all varia­
tions in the rent-roll. He is further required to 
assume the direct management of minors' estates 
where they consbt of revenue-paying land, and in 
this capacity he constitute:. what is cal1~d the 
Court of Wards. 

The collector or deputy commissioner is also 
required to receive and collect, as well as to abbess 



( tl9 ) 

and adjust, all other forms of taxes, such as the ex~ 
eise, the income tax, license tax, the local rates, 
and so forth. He is also the gO'lJernment- treasurer, 
as well as the banker for different publiC'depart­
ments which keep their money in his treasury and 
make payments by cheques on him. He is usually 
president of the districts board which is charged 
with local administration connected with sanitation, 
education, maintenance of the district roads, and 
other works of a similar nature. In some parts of 
India he has the charge of large tanks which supply 
water for*agriculture, and '>ees that they are repair­
ed and 1naintained in proper s:ondition. 

As a magistrate, the same officer generally 
represents the government, superintends the police, 
and maintains order. His court is the principal 
criminal court for the punishment of -crimes within 
his district. He is provided with one or more 
covenanted and uncovenanted assistants. In the 
regulation provinces the senior of these is called 
the joint magistrate and collector, the other as'>is­
tants, if covenanted, are called assistant, and if un­
covenanted, deputy magbtr:ltes and collectors. 

In the Punjab and elsewhere, where the non· 
regu1'ltion system is in force, thfl deputy commis­
sioner is provided with a staff of assistant and 
extra assistant commissioners, of whom the assis­
tant commissioners are, for the most part, members 
of the covenanted civil service. For administrattve 
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purp6ses the district is sub.divided into tahsils in 
upper India, and taluqs in Madras and Bombay. 
The number of these tahsils or taluqs in each dis­
trict varies with the 'Size of the district, and ranges 
from four to eight. An officer, stylpd the tahsildar 
or taluqdar, is appointed to the charge of each, and 
is the deputy of the collector or magistrate. For 
civil judicial purposes there is more generally a 
separate organization by which munsifs are attach­
ed to the sub-divisions. In Bengal, where the land 
is held in larger holdings, the districts are not 
divided into tahsils, but thf're are sub-d\;isions or 
outposts, each under ~an assIstant commis~ioner or 
deputy collector. 

With regard to the police, the general arrange­
ment is, that the police force of each district is 
pl~ed under the control of a superintendent and a 
staff of inspectors. The organization of the body is 
left to the PoIrce Department, whtle, in the matter of 
pre!,ervation of order and repression of crime, the 
district superintf'ndent is directly subordinate to the 
magistrate of the district. 

The District Jail is usually in charge of a medi­
cal officer under the general responsibility of the 
magistrate, and in this jail the prisoners unde~going 
c;hort sentences are confined; those undergoing 
more than two or three year,,' imprisonmenL are 
sent to the Central Jails, of WhlCh there are a cer­
tain number in each province, and the organi7ation 
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of wbk.h is not under the district ofli.cert but undeJI 
the Jail department. Prisaners under long sen­
tences of penal servitude are usually seat to the. 
Anda.man Islands. 

It is part of the collector's duty to superintend 
the excise system of the district, and also the sale 
and custody of stamps. 

The channel of communication between the go. 
vemment and the district officers varies in different 
provinces. In some there is a commissioner to. a. 
certain n~mber of districts through whom the 
revenue liusiness passes, as well as all administra­
tive and executive correspori'dence. In Madras, 
the collectors correspond, in revenue matters, 
directly with the Board of Revenue. In Bengal 
and the No.rth-Western Prbvinces there is a Board 
of Revenue, as well as a staff of commissionel'S. 
each in charge of a divisio.n comprisiig five or six 
districts. In the Punjab there are similarly co.m­
missioners to. groupe; of districts. Where this sys.­
tem prevails, the commissio.ner usually resides at 
the most central or impo.rtant district within his 
division. 

When commissio.ners were first appo.inted in 
Bengal, in 1829, they were judicial as well as 
revenue officers; their criminal jurisdiction was 
that of a quarter sessions. These duties were 
eventually transferred to. the district judges (er 
distri.ct and sessions judges) in these provinces.; 
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the title of district judge iii bak'dly appt'eJptiate, in­
asmuch as theSe officers ate usu.tHy th~ j'lidteS tJf 
Ittore th&n one district, or ih tJtlter words df a Ju-st. 
cia! divh.ion. In the Punjab, unttt retently, there 
were ten divisions, in each of which the tomm&­
Itioner was a civil and criminal judge, MS well as 
the divisional revenue officer. This has rMeutly 
been altered, and the number of administrative 
divisions has been reduced to six, while separate 
judicial divisioos have been created, and the work 
of civil and criminal justice has been made over 
to a separate staff of divisional a~ sessions 
judges (there are ~even civil and ten' sessions 
uivislons). 

'the judicial agency of this prO'Vince, stated in 
more detail, consists, .on the civil side, of ( J) the 
rquns.ifs of three grades; (z) the subordinate judges 
of twO' grades; (3) the district judges; (4) the div1-
ltional courts, and (,,) the chief court. On the 
criminal side there are the magi.l'>trate of the district 
(deputy commissioner), magbtrates of the first~ 
second, and third classes (assistant and extra assis­
tant commissioners and tahsildars); the sessions 
judge; and the chief court. 

The Central Departme1tt~. 

)t remains to mentioo briefty the chief admf­
nirtrative departments of government, W'Meh are 
under central direction, and wbick do not follOW 
the district organization. 
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t'ller, am si", gre~t revetl~e aOA nn"nee "~rl· 
ments orS';m~ed llllder tq.e GQvern~t of lQ4i4 
ga, JQc~l ffOvemQJellts i the~ are the sea.c~stmns. 
iN_ad clu,~ms, ophuQ., mint, stamps, an.d -.c()Oup~~ 
~epar~~ep.ts. 

TJu'ee dep'rtments relate to the jmperi;ll ~l" 
JlJ,.njc"tions of the cOQntry, lla.m.ely, tlle pq;it ofJi~ 
tl1e teJegraphs and the st"te railw~s, wh.it~ ~blic 
9l"4er is qla.intaine4 by the- police depart~eRt, Whu:Ja 
is centrally organized, thouglt subordinated to til. 
di~rict authorities for ceftain purposes. 

Tlle (JII,use of progres$ an<J civilizatiou. is reprn­
seated by the educathm ancl.public works dep~ft. 
ments; while the forest department is entru~te4 
with the duty gf conserving and developin~ the 
forest tracts. 

Somp teferellce may be made to each of th~e 
except tlte Pol~e, wltteh has already been men­
tioned. 

I. ~elZ C.a/otns.-Tlte sea cllstoms are collect­
ed at the ports, and principally at the large ports 
of Calcutta, Madras, and Bombay. The collectors 
at the three pre,sidenc,y tqwns are chosen from the 
coveD~nted civiJ service, the sllbordinate establish­
ments are uncovenanted officers in various grades . 

• 
2. I.",1qtnd Cwfpms.-The inland custOlps l'elat~ 

tQ the collec~io1) of dJ,lties upon salt ap.d sUiat'. 
Untij. quite receptly there was a very exteruKv8 
wITier and ljne of customs patrols extendini' acrO$$ 



( 124 ) 

the North-Western Provinces, Central Provinces, 
and the Punjab, for the purpose oflevying the duty 
on the imtport of salt to the east of the line from ~he 
mines of the Punjab and salt lakes of Rajputatla, 
and on the export of sugar from the eas~ of the 
barrier to the west. - The head officer of tb is depart­
ment was it. covenanted civil servant, while his assis­
tants, inspectors, and patrols were uncovenanted 
officers. The great salt barrier formed cne of the 
most extraordinary phenomena of British rule in 
India, and has now disappeared. The actualloca­
tides producing salt are now encircled ana ,guarded, 
and the tax is levied'before the salt leaves the circle 
of manufacture. 

In Madras the manufacture of sea-salt is a 
government monopoly, and is conducted by special 
establishments maintained for the purpose. In 
Bombay the. manufacture is left to private indi­
viduals, and an excise is levied on the out-turn. 
The mines of the Punjab are worked by govern­
ment, and the out-tum b disposed of subject to 
the duty. 

The provincial control of these establishments 
rests with the chief revenue authority of the 
province. 

3. Ojz'um.-A large part of the Indian revenue 
is derived from opium. A very large quantity 
of this drug is consumed in India, and enormous 
exports are made to China. This drug is grown 
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In some of the mediatised states of Centtal India., 
and is sent to Bombay for exportation under a 
heavy transit duty. In Bengal the growthliOf opium 
is a government monopoly. No cultivator is allo,,-ed 
to grow the poppy, except under special licen.se, 
and he is required to sell hb crop to the govern­
ment agent. There are two factories at which the 
raw opium is worked up, and packed in a form fit 
for exportation; the optum is th~n sent to Calcutta, 
and there sold by auction to the highest bidders. 
The management of this branch of the revenue 
employs "a considerable staff of officials. The 
opium-growing countrie<; aw mapped out into 
districts, each under a supf'rintendent (styled 
deputy agent), who determines the area of ground 
to be planted by each cultivator consenting to, or 
desirous of, growing opuim; inspects the crops wl)ile 
on the ground, and makes the needful advances, 
without the aid of which no Indiarf'peasant can 
bring his crop to market; receives the crop when 
ripe; settles with the cultivator, and forwards the 
raw drug to the factory. The very large price 
obtainable for opium unde1 this system of monopo­
ly, compared with the cost of production, of course 
renders a great degree of supervision necessary on 
the pllrt of the deputy agents, to ensure that all 
the opium· produced is brought to the factory. 
They are chosen from the covenanted civil service; 
all the other appointments are filled by uncove­
nanted officers. 



u6 

4. Mi"I.-There ate two miftts it) Ipdta, at 
Calcutta and Bombay, thft matt-er& of wIlich ~ 
officers 6If the central gQVfWnm~t, and dir~t~y 
under the orders of the financial departm~nt. 

5. Sta"'ls.-A superintendent of stamps is 
stationed at each of the presidency towns, where 
tne tf'serve of stamps is maintained for the supply 
of the district dep6ts. In some provinces there 
is also a local superintendent of stamp&. whose 
duty it is to maintain the observance of the Stamp 
Act throughout the province. 

6. AceouHts.-A'tJ. accountant-general and suit­
able staff is appointed to each local government 
for purposes of financial check and audit. The 
department is altogether imperial. 

7. Post Officc.-The Post Office b not otgall­
'sed provinci~ly, but is controlled directly by tht; 
Govem.m.P.nt ,of India. The bead of the departmen~ 
is a dir~.ctQr-genera.l; and Indla is, for postal pur­
pose~, mapped out into divi~ions, each under "­
postmaster-general, wQ.o, althougQ. sty~ed post­
master-general of Bengal, MadTas, runjab, &c., 
exerc;:ise departmental contr,oJ .over countries by 
no means conterminous with the limits pf ~Jto~ 
provinces. U ndor them ~e inspec~hyg PQstmM­
ten; of circles. The head of thj$ I1ep~~t bas 
usually be4n chosen from tJle c.vil ser:vu,e a.s JlIW~ 
been some of the postmaster-generals, Tb.e rest 
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of the etnploy4& belong' to the uncownanted SE!f­

Vice; the inspectQts are usually nlltOplaUS4 

~. Telepaplz.-The- telegraph depafbnet\t i& 
a150 t-etalrted under the direct managemeat ()f tb~ 
Supreme Government. At the head is A director .. 
general, usually an officer of engineers; and the 
country is divided, tor telegraphic purposes, into 
circles, each under a superintendent; these circles 
are further sub-divided into districts, the officer 
in charge of each of which is responsible for the 
working of the different stations within it. U ndel­
the head '"of the station, or telegraph master, as he 

• is styled, is a staff' of &ignA.llers. The superior 
posts in the telegraph department now form ill 

i>eparate service, which is entered by competitive 
examination passed in London. 

9. Rat'lways.-The system of state raU,,'ays 
is now fast extending; these railwaYJ are entitely 
officered by government employes, the leading 
officials in each railway being taken from the royal 
or civil engineer services. In the case of the 
few remaining gua.ranteed lines the governme1'lt 
appoints an officer to watch over its interests. 

10. Ellucatifm ....... The department of edutation 
bas long reoei'Y'ed the earnest attention of gevern­
ment. Its ·charter is the Secretary of Sta.te'a 
d&spatch of t854 'i its object is to teach the masses 
'the three R.'St in order that they may be raised to 
a point of intelligence whIch will, at any rate, 
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qualify them to manage their own a.ffair~, and to 
take an interest in those of their countty. But 
the govelCllment goes further and encourages the 
higher education by maintaining or aiding colleges 
at many places in India, and by providing fouL' 
Universities to foster it. The school system, the 
college system, and the Universities may be briefly 
examined. 

The school system consists of three ehief sec­
tions: the first of these includes the primary 
l>chools, which are divided into lower and upper. 
lhis section comprb.es the entire vi1l~e school 
system, whether makttained or aided by govern­
ment; and leads up to the middle school exami­
nation-an examination which ma.rks the boundary 
line of the educational work which the govern­
ment conblders itself bound to provide for the 
country. All that the government may provide 
beyond that Pnay be regarded as work of superero­
gation, and as being temporarily provided, in 
order to encourage and develop private effort; 
it will be withdrawn when such effort has reached 
a certain stage of development. 

The second section of the system consists in 
the c~urse between the middle school and .matri­
culation tesh, and is chiefly represt:nted by the 
government district schools at the larger towns; 
in'!>truction in English is largely encouraged at this 
stage. At the matriculation begins the college 
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course, carried on with a view to qualIfy for degrees' 
under the regulations of the 'Universities; this con~ 
stitutes the third section of the educational systenn 

The Universiti:es of Calcutta, Madras, and 
Bombay are on the model of the London Univer­
sity, and are mere examining bodies. They are 
government institutions, but are believed to be 
self-supporting at the present time; their income 
being derived from examination fees. The Punjab 
Vnivf'rsity professes to be a literary and teaching, 
as well as an examining body, and it5 chief char-

to 

acteristic!J are that its sympathies lean towards 
the indigenous rather than t1te state educational 
system, and that its aim is to encourage the study 
of the Oriental classics, and to develop the verna­
culars of the country as media for the education of 
the masses. The Punjab University has an i~­
come of Rs. 60,000 a year, besides a government 
grant of Rs. 21,000. 

1 I. The Public Works Deparhnent.-This great 
department deals chiefly with the-

construction and maintenance of roads and 
railways ; 

extension of the network of irrigation 
channels so necessary in a country liable 
to fiirought and possessing large arid 
regions 1 

construction and maintenance of public 
buildings, &c. 
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It is recruited from the corps of military (royal) 
engineers, and by civil engineers taken from the 
government engineering colleges in England and 
India, known, respectively, as Cooper's Hill and 
the Rurki College. The bulk of admissions are 
from Cooper's Hill, the Rurki Col ege being 

·intended for natives of India, who obtain a pro-
portion of the appointments. 

12. Fores/s.-The management of the exten­
sive f"rest tracts in various parts of India has, 
until lately, been conducted on no settled plan 
except in one or two provincf's. But, '\t'ithin the 
last few years, the fllpid progress of the • denuda­
tion of the forests, arising out of the grf'at demand 
for timber for railway purposes, and for export 
to Europe, has attracted attention, and activo 
m&asures have now been taken to secure th~ 
proper management of this important item of the 
state prope~. To every province which contains 
any forest tracts worth preserving, a conser­
vator of forec;ts has been appointed, with a staff of 
assistants. The greater part of the forest tracts 
are state property, which, under the denomination 
of waste land, has never been alienated; but leases 
have also been taken of those forests which belong 
to private individuals, or to the chiefs, of .native 
states, and are conveniently situ'tted 'for working, 
so that the whole are now directly under govern­
ment management; and active measures are 
being taken, by strict conservancy and planting 
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operations, to repair the waste of previous years, and 
to maintain a constant s\lpply of timber fit for use. 
In most parts the timber is felled and bllOught to 
market by the officers of the department, bllt, itt 
some provinces, licenses are granted to private 
individuals to fell and carry away timber, under 
specified regulations and conditione;, 

CHAPTER X.-

THE PRINCIPAL SER VICE~. 

The Indt'an etml SCI'Vlce. , 
The principal division of tRe services is into 

the military and civil services; the civil servants 
'Of government are sub-divIded into two great 
branches, consil,ting of the covenanted and the un­
<:ovenanted services. Tbe members of the lndfan 
dvil service proper are, for the most jlart, selected 
by competition in England, and appointed under 
covenant with the secretary of state for India; they 
constitute the chief governing body of the country, 
and occupy almost all the more important po::.ts 
throughout Britl!:>h India. Tho!:>e civil servants of 
the government who do not belong to the army or 
the Illdian civil service proper, are broadly desig­
nated as t~ uncovenanted service. , 

It This chnpler IS takea (10m Chesney'· Indian Pohly, Chapters 
ix, Ie, and XUI. 
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The distinction has lost much of its meaning' 
at the present time, as, on the one hand, a portion 
of the Indian civil service is now thrown open to 
natives of India and the East under &tatutory pro­
visions which dispense alike with the eompetitiol1 
and the covenant; while, on the other hand, ar­
rangements have now been made for recruiting the 
establishment of civil engineers, and the superior 
grades of the educational, forest, and telegraph 
departments, by competition or otherwise, and after 
special training in England. These gentlemen 
are, many of them, drafted into th€' servic&s referred 
to under covenant~ A& distinguished from the 
military service, all servants of the government 
belong to the civil service; but these servantc; 
enter the service under different conditions, and 
belong to different departments. Applying the 
term "civil service" in a narrower sense, it 
excludes a.ll ~e scientific and special departments 
and services, and designates those servants who 
are employed in the civil administration, whether 
judicial or executive, and who belong to the 
supenor or gazetted grades. The term "Indian 
civil service" is used in even a narrower sense 
still, howev!"r, and designates only the covenanted 
civilians admitted after competItion in Englij.nd. 

The Indian civil service, usink the phrase in 
the narrowest sense, will be first referred to. 
With a few exceptions, all superior posts in the 
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admInistration are, as has been stated, filled from 
this service. The offices of governor-general and 
governor of Madras and Bombay have been some­
times held by members of this servine, but are 
more often reserved for politicians appointed dirt:'ct 
by the Crown The chief justices of the four high 
courts are usually selected and appointed by the 
Crown from the English bar. The lieutenant­
governors, chief commb~ioners, councillors, a third 
of the judges of the high courts, two of the three 
judges of the chief court, the civil st::cretaries, and 
the heads-of most of the civil departments, arc ('0-

wnanted civilians. The div:";ional and district 
officers are, in regulation provinces, wholly, and in 
non-regulation provinces largely, filled by members 
of this service. 

The constant aim of the government, since t~e 
estahlbhment of a proper system of administration 
under Lord Cornwallis, has been to'mprove the 
Indian civil service, and thus to enbure good dis­
trict administration. 

• Unless the district administration be good, 
no amount of efficiency in thp governors, and the 
upper grades of the public service, will avail to 
make Jhe British Government in India a properly. 
fulfilled trust, and a blesc;ing to the people; while, 
on the other haJd, if the staff of dbtrict office"rs is 

• Chesney's Indian Pol'ly, p 210. 
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thoroughly efficient, there will always be an abun· 
dant supply, from that source, of men qualified 
for the superior posts. The other departments of 
the state are, comparatively, of quite secondary 
importance. The all-important requirem.ent in the 
government of India is that the people of the 
country, and especially the rural cIasseb (who in 
that agricultural country form the great majority 
of the population), besides being lightly taxed, 
should have security of life and property, and 
liberty to pursue their occupations unmolested. 
These conditions imply that the law ~hould be 
readily available, al\d impartially and intc=lligently 
applied; that the peace of the country bhould be 
maintained; above all-and thi!, is one of the 
most difficult things to ensure in such a country­
that the guardians of the public should themselves 
~ restrained from opprec;sion. This is the duty 
which is se. before the district official<; in India.. 
That the task of governing under the given condi­
tions should be at all possible,- that a single 
magistrate, with one or two deputies, should be 
able to maintain a decent administration, and to 
impress the reality of government over a territory 
as large, in some cases, as a European kingdom. 
and generally more densely peopled th<1;n are 
European countries, is only pos<;ible at all through 
the htraordinary docility of the people. But this 
very readiness to be governed creates, in itself, one 
of the greatest difficulties in the way of good 
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government. Deference to authority tends to de .. 
generate into servility among all who surround 
the holders of power. 

The Indian civil service has, during the last 
century, acquired a position, unique in the history 
of the world, for general efficiency and upright. 
ness. 

• The Indian civil sPTvice took it! rise from tht> 
establishment of merchantf:> and agents employed 
in buying or selling the company's wares. For 
many years after the company had come to be 

• governoliS of territories, as ~ell as trader.&, the 
members of the service continued to be ranked in 
the grades and styled by the titles of senior and 
junior merchants, factors, and writers. In the first 
instance, the nominal salaries paid to civil servants 
were very small, and their emoluments were 
almost wholly derived from the prouts of private 
trade. The results of such an arrangement may be 
imagined. Lord Cornwallis applied the remedy 
by fixing the salaries at a sufficiently high figure to 
place the mem bers beyond the influence of tempta­
tIOn. This was followed by an immediate improve­
ment in every direction. 

When the change from merchants to rulers took 
place, the flecEJisity for providing tests of q~a1i­
fication for admission was not at once recognized, 

tI Chesney's Indian PoUty. p. 217. 



principally because the directors exercised patron­
age which they feared they might lose. The :6rst 
step taken to educate the young civil servants 
for their duties, was the establishment of a coUege 
at Calcutta, at which the civilians for all the three 
presidencies were required to undergo a course 
of study in law and the classical and Oriental 
languages. 

The course was almost immediately afterwards 
restricted to instruction in the Vernacular and in 
Sanscrit and Arabic; and might be gone through 
at Calcutta, Madras, or Bombay. 

\ 
In J806 Haileybury College was established in 

England for the education of persons nominated 
by the directors to the civil service. Anyone who 
was nominated to Haileybury was practically sure 
of "Obtaining an appointment, whatever his abiliti"" 
might be. 

Notwithstanding the defects of the system, the 
civil service attained a high standard for public 
character and intelligence. • The real cause of its 
excellence at that time as well as now, is to be 
found in the admirable school which is afforded 
by its special duties. The Indian civilian, imme­
diately upon his arrival in the country, is placed 

• in a. situation calculated to ca('l forth, in an 

II Chesney's Indian Polity, pp. 221 and 222. 



( ·37 ) 

extraordinary degrp, all his best qufities. His 
duties as a magistrate, -,udge, and administrator, 
begin almost from the day of his admission to the 
service, and are prosecuted tltroughout his career 
on a scale, and to an extent, far ex.ceeding what 
is attained by any other service in the world. Th 
ever-present need for the practice of industry, 
zeal, and self-control; for affording in himself an 
example to others of public virtue; the constantly­
felt want for, and immediate value of, professional 
knoW'ledge; the enormous effect of personal intlu­
ence» th~ vastness of the scale on which he is 
working f the very impos!>ibiliW of doing all that 
has to be done,-all these conditions are calculated 
in an eminent degree to educate the Indian civilian 
to a high standard of energy and intelligence i 
while the heavy responsibilities placed on him, 
and the extensive power which he wields, form tn 
themselves a training of incompara1:¥e value, by 
inducing a confidence, quickness of resource, and 
readiness to undertake responsibility, which are 
most necessary qualities for a successful adminis­
trator. And, 1f further inducement were needed, 
it was to be found in the large number of 
high appointments,-as commissioners, judges of 
appeal, diplomatic agents, councillors. and gover­
nors,-to wltich the distinguished civilians were 
-certain of succetiing. The Indian civil service 
contains an extraordind.ry. number of prizes, and 
no blanks. 
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• As to the nomination sy.atem, ita w,fects need 
hardly be stated. Amdlg every body of men 
chosen .y chance-be the chance one of throwing 
dice, or of relationship to another set of mPII 
themselves in no way specially gifted-t~ere. must 
always be found so(Jle, in whom the power of 
indolence or deficieney of intelligence will be too 
strong to overcome. Had such men been always 
retained in subordinate posts, the evil would have 
been reduced to a minimum; but, although promo­
tion long by seniority had been abandonea, the 
traditions of the service still required that every 
man should be raislld at least to the ch4rge of a 
district, and eventually to a judgeship. 

The nomination system was abolished by the 
charter of 1853, which provided that appointments 
to the civil service should be thrown open to 
unrestricted open competition . • The constitution of the service is now based 
upon 21 and ZJ Vic., Cap. 106, Section 32, and 
regulations framed thereunder. The age at which 
civilians were admitted to the service under the 
statutory provisions of 1793 (33 Gao. III., Cap. 52, 
Section 60), was not under IS or more than 22 
years. The maximum limit was raised to 2.1 years 
by 7 Will. IV., and Vic. Cap. 70, Section 5. Quite 
recently the limit of age has b4\en reduced. to 19 

* Chesney's Indian Polity, p. 123. 
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for the open ~ompetition, under regulations framed 
by the secretary of state: 

Under tbe Act of 1193 the rule of pfomotion 
by seniority was made absolute in the civil service p 
and it was also prescribed that vacancies shotlld 
be filled up from the members of the service in the­
presidency in which the vacancy occurretL In 
1861 it was found necessary to abrogat&these rutes 
and to validate appointments made in opposition 
to them • 

• 
The Statute 24 and 25 Vic., Cap. 54 (1861) 

reserved ,-the following offices to the covenanted 
• '1 J elVl servants:--

(1) secretaries, junior secretaries, and under­
secretaries to t~e several governments 
in India (except in the military, marine, 
and public works departments); aQ­
countant-genera1 (now called comp-• troller-general) ; 

(z) in Ike regulation /1'fJ'lJt"nces, the /oJhmlng­
jut/idal offices: civil and sessions 
judge, or chief judicial officers of dis­
tricts; additional and assistant judges. 
magistrates or chief magisterial officers ~ 
joint magistrates; assistant magisw 
~tes; 

(3) IJu follAumg 'I'eveflue otJices: members of 
boards of revenue in the presidencies of 
Bengal and Madral; secretaries to the 
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boards; commlSSloners of .avenue in 
the regulation provinces; collectors of 
districts in those provinces; deputy or 
subordinate collectors where combit,ed 
with the office of joint magistrate hi 
those provinces; assistant collectors; 
salt agents; controllers of salt chowkies; 
,s:ommissioners of customs, salt, and 
opium; opium agents. 

The act permits other persons to be provision­
ally appointed to these offices where necessary, 
subject to the approval of the secret art. of state, 
and does not apply 'to the appointments of gover­
nors, lieutenant-governors, and judges of the high 
courts. 

Allother appointments may be filled up with-
01lt regard to the qualifications, conditions, and 
restrictions J>rescribed by the Act of 1793. In 
practice, however, the secretary of state appears to 
have prohibited the filling up of the higher appoint­
ments in non-regulation provinces by uncovenanted 
officers without his previous sanction. 

The Statutory Ctvil Sel"mce. 
The appointment of natives of India to offices 

reserved to the civil service has been J.eg'aliz·ed by 
33 Vic., Cap. 3, Section 6; un\ter this section 
natives of India are defined "to include any person 
born and domiciled within the dominions of Her 
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Majesty in India, of paren~ habitually resident in 
India, and not e&tablished th~re for temporary pur­
poses ouly." The governor-general in COuncil is 
empowered to define and limit. from timo to. time, 
the qualification of natives of India thus expressed, 
subject to the sanction of the secretary of sto;l.te in 
council, and to being laid before parliament. 

The rules of admission are prescribed by the 
governor-general in council with the sanction of 
the secretary of state . 

• 
It is apparently intended to reserve one-sixth 

of the appointments made to the civil service to 
persons selected and appointed' under the authority 
of this statute. 

MtHta1'Y Officers in Ctvzl Employ 

In all the non-regulation provinces military 
officers are appointed to the civil administration 
in conl>iderable numbers. The se~es of these 
officers are permanently transferred to civil employ, 
and they belong to the army only for the pUTpose 
of enjoying the privileges of rank, leave, and pen­
sion secured to them in their own service. Many 
eminent civil administrators have belonged to this 
class. 

The Unc()1Jenanted Sef'1Jzee. 

The Inliian civil service and the army form 
the main sourc~ from which the members of the 
civil administration are obtained for all important 
duties throughout the country; but from the 



earliest times a very large SUoonllnate4gency. ha,!J 
beenmaintaine4 to aid in carrying out lhe 4"'­
of goVerilment business, and to tiU the subordinate 
judicial and executive posts in the ' administra'tion~ 
This agency has, under the influence !of varioul 
circumstances, extended to such a degree that a 
very large portion of the real work is done by it. 
The agency locally obtained, whether native or 
European, is much more economical than that 
which is imported, and hence there has been a 
tetldency to confine the latter to the superioJ' and 
more important posts, supplementing~ it with 
officers locally obt\\ined. The general <business 
has grown so rapidly that a very large subordinate 
judicial and executive agency has had to be em­
ployed. in addition to the vast body of clerks 
and ministerial officers. Most of the departments 

• outside the civil administration are officered by 
persohs engaged in the coutttry. Excluding the 
commissioned and covenanted officers of theanny 
and civil service, respectively, and the covenanted 
officers engaged in England for the public works, 
forest, telegraph, education, and other departments, 
the whole body of government emplo~s in receipt 
of a salary of Rs. 10 a month and upwards, are 
termed" uncovenanted," and are said to belqng to 
the "uncovenanted service." The terftlembl'aces 
alike' such of the judges of the 'high an:d. ch~ef 
courts as are not covenanted civilians, and petty 
clerks anel officials in the cQUftsandoffices.With 



.some few e~ptions (in favour of WlCo\>ertauted 
pwges and certain officers holding high appoint­
ments) the members of the uncovenafttetl service 
axe all on precisely the same footing as regard$ 
appointment, leave, and pension. 

• The gradual expansion of the uncovenanted 
service, from a body of subordinate clerks to a 
great administrative service, filling all the posts in 
many of the departments of the state, ana of whom 
the leading members are in receipt of higher 
emol\1mentb than military men in India can obtain 
in the or4inary course of their career, appears not to 
have betfn ever fully recognise:!. All such appoint .. 
ments (with a few special exceptions) were indeed 
illegal until 1861, when by an Act of Parliament 
all offices in India, with certain ex.ceptions, were 
thrown open to all persons, under prescrib~ 

('onditions of fitness and qualifications. 

It is unnecessary to give here Iny details of 
the judicial, revenue, and adminibtrative services 
of any par\icular province; enough has been said 
to give some idea of the general nature of the 
whole body of civil officers of government. 

The Army. 

t"fhe first establishment of the Indian Army 
of the East·lnQia Company may be considered to 

• Cheaney'6 Indian Polity, p. 250. 
t C~ney'. ID<lian Polity, p. :I7S. 
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date from the year 1748, when a srrla.11 force of 
sepoys and. Europeans was enrolled 'ht Madl"aS. 
In 1757 a similar-force was raised irt Bengal. The 
sepoys were commanded by English officers; f:he 
English force comprised infantry and artillery'. 
The company's authority to raise forces was the 
charter of J 753. 

By the year 1772 the force consisted of 3,500 
Europeans and 24,000 natives, with more than 600 

officers, in Bengal; 3,000 Europeans, 16,000 natives, 
and 600 officers, in Madras; and 2,500 EuroPeans, 
3,50Q natives, and 200 officers, in Bombay. 

The first regim~nt of the British Arm; sent to 
India was the 39th Foot, which arrived in Madras 
in 1754; this was followed by two other regiments 
in 1759. From 1703 to 1779 India was without 
r.yal troops. 

The ID(\ian Army gradually increased down to 
1796, when it was re-organized on a system which 
continued in force down to 1861. After the Mahratta 
war had been brought to an end, the· forces were 
reduced to a permanent peace footing and stood 
at 24.500 Europeans and 1,30,000 natives. In 
addition to these there were various local forces, 
and, in 1857, the army stood at about 2,80,000, all 
told, of whom about 45,000 were EuroJ¥lan5. ' 

Since the Mutiny large police ,"orces have been 
organized provincially, the native army has been 
much reduced, and the English army increased. 


