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First, all laws made are to be subject to the sanctien-of the
Court of Directors—which Court is subject itself to the
orders of the Board of Control. Until, however, they are
repesled by such authoritics, they are (with the exception
of some hereafter noticed) to be operative—so that laws for
taxation no longer require the previous consent of the
Court of Directors. Secondly, no such lawz are to affect, or
to be deemed to affect, the full Imperial power of the British
Parliament to pass laws for Indis, gnd to repeal or
alter any laws made hy the ‘1dcal Government. Thirdly,
no such laws are to be ‘contrary or repugnant to the
Charter act itself of 1833—or to any future Statutes, or
to the Statutes already made for the government of British
soldiers. Fourthly, no such laws are to affect the Preraga~
tives of the Crown (which have been enumerated and ex-
plained in the second Dlscourae)—or those constitutional,
fandamental laws of the whole British Empire, whinh
require the obedience of every subject of the Eritish Crown
to its government and laws—which obedience is termed
his allegiance. Fifthly, no suca laws are to affect or alter
any of the rights or powers conferred by_the Govern-
ment and ‘Crown of England on the East India Company
itself—as represented by the two bodies of the Court of
.Directors and the Court of Proprietors. Sixthly, no such
laws are to impose the punishment of death on any British
subjects, without the previous sanction of the Court of
Directors. And, seventhly and lastly, no such laws are to
abolish either of the Supreme Courts of India, though they
may regulate them, and the law and course of justice to be
acliminiaterad by those tribunals. Such is the nature and
extent of the second’ pecul.ar power of the Governor-General
of India in Council.



SECTION VIII.

The same subject continued : of otl8r peculiar powers
of the Supreme Government.

——

The thard peculiar power of the Supreme Government is
that of transacting all affaars, of negotiating all treaties, and
of making war or peace,, with foregn states. Such affairs
and treaties, we have seen, can only ho carried on, or com-
pleted, under the ewpress orders of the Supreme Government,
except any sudden emgrgency shonld arise—and, the better
to ensure this superintendence gnd control, the Act passed
1, the year-1784 requires that any such treaty made with a
foreign state by, or through the medium of a subordinate
Government, should in the Body of 1t contain a clause making
the treaty conditional on the ratification of the Snprema
Government.. An mportant ggd memora.ble striction is
imposed by the same Statute on the exercise of this power
even by the Governor-General himself. 'Thut act solemnly
declares that “ to pursue schcmes of conquest and extension
“ of dominwon 1n India, are measures repugnant to the wish,
“ the honour, and policy of the Britwsh nation.”” It accord-
ngly prohibits the declaration of war, or the commencement
of hostilities, agsinst any people, or the guaranteeing the
possessions of foreign Princes, withouta the express comx-
mand and authority of the Court of Directors—except
1 those cases 1n which it shall appear that war has been
commenced, or preparations made for “wad, against the Bntish
nation, or against any other natior. which the local Govefn-
ments have engaged tc defends And 1n these excgpted
cases the Supreme Government is directed,. at the earliest
opportunity, to convey®sll requisite information of its pro-
ceedings to the Coprt of Directors,
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N"I'J‘I.zs Jourth peculiar power of the Supreme Govermment is
that of directing the eollection and application of the Reve-
nues of all India. Thispower is, in its nature, of a very gene-
ral and of a controlling quality. A large portion of the reve-
nues of India is specifically appropriated by Statutes—as
in the paying of gividends to the Proprietors of stock, the
maintenance of the ferces, and the salaries of the high func-
tionaries of the Indian Governments. Almost all the rest
is required for the current and or dinary .expenditure of the
several Governments, accordmcr to the course provided for
their administration. The occasmns, therefore, for its spe-
cial directions are few, compared with thosc in which each
local Government is left to apply the financial resources of
the country to the exigencies of the pubhe service. Still, 1t
has been thought expedient that the Supreme Government
should have power, not only to lay Jown general yules for
all extraordinary expendituye, but alse upon occasion to inter-
fere, expressly, either in prohbiting, or m difecting parti-
cular modes and amount of outlay. And thissa power
that is much and often practicaily exercised.

The fourth and last peculiar power of the Supreme Go-
vernment that appears necsssary to be noticed, 1s that of
directing the employment of all the mmhitary forces of India.

+Thig, also under ordinary circumstances, is 1ather a con-
trolling than a directory power. But it is obviously requisite
that, as emergencies arse, the Supreme local power of the
state should have the dctive direction, as well as the gencral
superintendence, of its armies.



SECTION IX

The saane subjcct continued ~ of the poweis cvercised by the
Subordinate Goverhments.

The last subject of this discourse 1s the considetation of
the junctw11a. and powePs of the Subordinute Governments
of Madras, Bombay, and ABra, incuding also such of
those of the Presidency of Bengal as are not obviously morged
with the peculiar powers of ¢the Supreme Government
iself,

And, first their I gislatne funcfions arc now confined to
the mrere prepaiatien of diafts or projeets of regulations,
which aie o be submittcd tosthe Suprieme Government,
together with their reasous for proposing them , and upon -
which the Supreme (wvcrmmnt 18 1equired to form and
communcate 1ts resolutions.

Secondlyythe subordinate Governments have the appont-
ment to all offices held 1’ fhe 1e®pective Proeondencies
among which 15 the office of a Justice of the peace, whose
anthority 13 exercised, not i the name of the local (Pvern-
mont, bul 1n the name of the Queen herself

But, 1t 1s to be obscrved, that the i’romdency of Agra has
no distinet establishment of aivil or. of mibtary servants, but
that those apponted to the Presidency of Bengal may hold,
as before, offices m either of those t Prosidencies. ’Jﬂl
these priucipal offices m the sthte (With the exception of
that of a justice of the peace)—both cynl and mbtary—are
at present filled by those wRo aie nominated to the seryice
af the Company 1 Indwa by the Uourt of Directors. But,
although the persons nommat®d by the Court of Dwectors
to such service, and eyentually appointed by the local Govern-
ments to such offices, have hitherto been those subiects
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of tho British Empire termed British subjects by «way of
distinguishing them from the Asiatic subjects, still thereis
no restriction émposed by the law under which India is go-
verned, either upon the local Governments or upon the Court
of Directors, agsinst the appointment of Nafwes, This
may probably be new and appear incomprehensible to many
Native readers of this work No one instunce has ever
been known of a member of the Native commuuity having
attained to any office which could be held by a civil ser-
vant, or to any step of-that rank in the army which a.
commigsioned English officer holds. But the last Charter
act has nevertheless declared ““ that no Native of the ter-
“ yitories of British India saall, by reason only of hir #2li-
“ gion, place of Uirth, descent, colowr, or any of them)
“ be disabled from holding any pluce, office, or employment
“ under the Company.”

What, then, are the grounds of disqualificption which
prevent members of the Native community attaining the
very highest stations which can be aspired to in the Govern-
ment or service of the Indian Empire ? They are these
only. That a certain quahty of civil offices *are by the
standing rules of the Churt of* Directors to be filled by such
only as arc by them nominated to the Civil service of India
as Writers ; and by Statute 1t 1s ordained thet no person
shall be appomnted to the Civil service as a writer unless he
shall have been educated at Haileybury College in England.
But both the rules of the Court of Directors, and the sta-
tute requiring this course of education, are founded on this
principle—that by fo:ce of such provisions those who are
sufficiently qualified bv mental cultivation, by loyalty to the
British Government, and by moral integrity, are hkely to
be furnished for the ~ervice and preservation of the Indian
Emyire. And on the same prinaiple is the supply made by
the Court of Directors of certain persons, denominated
Oadet., out of whom only those military officers of the Native
army are to be appomnted who are to hold any rank from that
of Ensign or Cornet upwards, While, therefore, the Court of
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Directors: shall sontinue o enforce these provisions for the
supply of personsto fill the higher classes of cavil and

office, the local Governments, wh® owe obedience to .the
orders of this Court, wust conform to them. At the
same time it is unquestionable, that, should the policy
appear sound, and tending to thos reaf prosperity of the
country, and should the just and nocesaa.ry qualifications
exigt, there is nothing in the present laws under which
Indis s governed, which should prevent the Court. of Di-
rectors from nominating ally Native to even the ighest post,
mﬂxtary ot civil, in their dispo$al; or which should preciude
that Court from nominating any Native to enter their
service, generally, as a writes, who should by possibi-
lity bave gone through the requisite course of educa-
tion at Haileybury; or which should restrict that Court
from nominating & Native as a cadet. Nay, further—
there is nothing in the law or, constitution of the Indian
Governmeﬁts which should preclude a Native from attain-

ing the highest office in India, conferred by the Queen of
E'ngla.nd such as that of 2 Judgeship even of the Supreme
Court—so only that such Native should by his mental and
moral quaht.:es, and by his acqyirements, prove*himself to be
competent to the duties of it.

That the appointment to these superior officesp both
Civil and Military, should have been constantly confined to
British subjects must be explained by the history of past
events, and the political necessities of the country, as well
as by the condition of the people.* But the period seems’
approaching when this policy,will appear no longer nece
sary or expedient. Solong as phe %trugg]e f8r dominion
was maintained among rival powers, whose success depended
only on the sword—so long as the* Brgish Empire 1n India
was unsettled and unstable,’its iustitution forming, andyits
scheme of admiwmstration new—so long as the whole body
of the peopla were strangers t8 all systematic goverftmen}
founded on the supremacy of regular laws, ignorant even of
its pomoiples, unenlightened by edueation, and §s yet unat-
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tached by feeling to the British rule—it would hawe been
obviously premature, and indeed absurd, tu have -opened
the attainment of influehitial office to the Natives so vecent-
ly subjected to the British mile. It would have been 8t once
to have abandoned the country to civil war and destruction,
or to have consignyed iteto tho grasp of some other foreign
dominion. But, with, the diffusion of knowledge and intel-
lectnal cultivation, has sprung up a sense of the benefits
of a liberal and well regulated governmenpt, and some con-
viction that the prosperty of th& country must depend on
the permanency of its strength. The spirit of faction—and
even that of social repulsion—has been gradually allayed.
And, at last, public institutions are forming, not only for the
general elementary eduacation of the people at large, but
for imparting literary, scientific, and professional proficiency,
caleulated to raise Native qualificationas to a level with the
resources of the country, and the capacities of the people.
It is not to be doubted, therefore, if the Native commu-
nity shall be true to themselves and their real interests, that
all the offices of state, and in the administration of the affairs
of the country, will be gradually open to their ambition,
in proportion to theinr provetd competency to sustain them.
As regards the Military rank held by British subjects, it will
perhaps be long before the members of the higher classes of
the Native community will desire to share the responsibili-
ties of such poats. .They may probably consider it most
conducive to the mibtary strength of the Empire, and most
consistent with their own habits and avocations in life, that
.the Native army shquld be cqmposed of that quality of men
who now émbrace’ that lme of public service; and that
they should be led into the dangers and enterprizes of war
by the same energy and skill that as for a long series of
years shed a glory on the Sepoy arms. But, as regards the
offices and honors of civil life, the ambition of the superior
Natitves, who are qualified' and well-affected towards the
British Government, naturally graws in preportion to
their right, to attain them. It is sufficient to say that, as,
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well thevlocal Governments as the Imperial Governtnegt of
England, ang its fanctionaries the Court of Directors have
recognized this right so founded ; *the rest must depend
on the character, the public spmnt,*and exertions of the
Natiwve people themselves.

Thudly, may be mentioned the vc;ry.hmlt-ed authonty
reposed in the subordmate Governments of transacting
affairs, aud.uegotmtmg treaties, with foreign Nativk states
aud of'declaring war or making peacg with them. This autho-
rl.ty they can only exeircise (As we have seen) in cases of,
emorgency  All such negolistions must, under ordmary
curtymstances, be conducted by fhe Supreme Government—
and all treaties entered mto by the subordinate govern-
ments 1n gatraordmary cases must be made on tho fuce of
thewm subject to ratification by the superior Government.
Neither can any local &over rument, Supicme or Subordinate,
declare wat «fexcept in the circumstances of necessity which
have been alicady noticed) without the express orders of the
Court of Duectors

'"The fourthe function of the subordimate Gov%mments te
be adverted to 15 that of thesgovermgent and direction of
the army belonging to each respective Presidency—-which
wilitary government 1> admimstered, munly, throngh the
Commanders-in-Chief of each Presidency It 1s to be remark-
ed, however, that the Presidency of Agra has no separate
and distinct mhtary establishwent’, and accordingly, for
all military purposes, that Presidency 1s still considered, as
before, # portion of that of Bengal. I‘he Supreme Govern-
ment has (as we have seen) the gower, 8f supemeding thé
ordmary course of goverming and dwecting the apphcation
and employment of those forces urdergcommanders of its
own appomtment. This, however, is an authority nevee
exercised except with a view to the employment of those
forces m active service. But 1l time of peace, and nf thes
active duties of the dm.es within the precmncts of their
own Presidencies. the subordinate covernments “condnct
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the whole of the responsible and important duties of the
Military, as they do those of the Civil Government.

Fifthly, the subordipate Governments have the ordinary
management and disposition of. the revenues of their res-
pective Presidencies. 1In this financial admmistration,
however, they hdve, first, to observe th(&se requsitions
of Statutes which Lave expressly regulated the general
application of such revenues; and, secondly, tc obey the
special orders, as well of the (Courv of Directors” as of
the Supreme Governments in this department of their
duties.

Sixthly, it rests with" the Governments of Caleutta,
Madras, and Bombay, to fix the bounidares of the Towns of
those names, and extend the hmts of them, as expediency
may seem to require. The districts composing the ferri-
tories of each Presidency are to be settled from time to
time by the sole authonmty of the Court of Difoctors; and
any order of the local Governments fixing the limits of the
Towns of Calcutta, Madras, and Bombay, must also have
the previous sanction of that Cowil. This authority for
limiting the‘boundat'i‘es of the seats of these local Govern-
ments 18 founded on various Statutes, which enabled those
Qﬂve}'nments to muke regulations for the mumeaeipal or in-
ternal police government of those Towns, and which have
made the jurisdiction of the Supreme Courts co-extensive
(as regards Natives) with those Lhimts.

Such, then, are the various functions and powers entrust-
od to the local political authorities of India (subordinate
and suprenie) for tl'lf admymistration of the whole Civil and
Mibhtary government of the British Empire established
that country. Many details, as well 1 1espect of these
pewers, as in respect of the constitution and form of
these Governments and the method 1n which they act, have
4n & work of this nature been necessarily omitted. They
can only be learned, thoroughly, by a seference to the copions
volumes of Statutes and Regulations, and to the several
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works explaining and commenting upon them. But, iys
trusted that a general and intelligible account of the schéme
of-those Governments has been given, sufficient for all the
ordinary objects of such informationy and well calculated
to form. the basis of that further and’more accurate acquaint-
ance with the subject which professional or official duty
may impose.



SECTION X.

Reflections on the guaht y of the system of Governinent
in India ;' and notices of some dqfect.&

And, now that thereadef has arrived at the. con-
clusion of this division of my labours, it may per-
haps interest him to cast a glance over the course he has
passed, and to pause in nflection on the quality of shat
knowledge he may have gained.

If he shall be indaced once more io review with studicus
consideration those doctrines of politice]l Government which
have been summarily expoundedin the firstof these discourses,
he may probably find his facility of comprehending them
increased, and his conviction of :cheir soundness confirmed,
by the practical information derived from the ensuing
pages. On the other hand, a just conception of those prin-
ciples which®lie at the baseecf all well-constructed govern-
ments will serve forcibly to impress on his understanding
the origin and quality of that system of local Government
under which the Empire of British India is administered.

It wall be fonnd that the Government of the British do-
minions, throughout ail'their extent, is a consistent whole.
The constitution of England is the grand source of every
plan of political adrmmstmtmn established in each portion
of those doﬂumons LOver that administration the constitu-
tional powers of the British Government hold a constant
and an operative superintendence. But the English con-
stibation is not a mere gigantic fabric, without proportion or
symmetry —resting on no other foundation than its own
weight, or the arbitrary wili of its founders. Its parts so
correspond and fit with each other aseto manifest political
judgment gnd skill of the highest order, expanded through
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meny generations upon its construction. It isreared npon
the foundations of human nature itself in its social relations,
and of human reason as applied to t®ose relations.

Whether the English constitutiop bé, or be not, fodnded
on the'just principles of government—and whether there
be, or be not, that correspondence *butween its fundamen-
tal rules and tHe true ends of Governtent, v1z, that happi-
ness of the people which consists in tho perfect enjoyment
of private rights emd acquigitions, and personal security from
wrong—can only bo determineg by® ascertaining what thoae
Just principles are, and then by a thoughtful comparison
beﬁiween those principles and those constitutional rules. An
easior, and if not a surem, perhdﬂs a more satisfactory judg-
‘ment may be formed of the tendency of those rules, from a
consideration of their effects. For undoubtedly the effects
of those rules are apparent in a greater measure of political
strength, prosperity, glory, and mtellectual advancement than
has ever befallen a nation through the history of mankind,
It is a judgment formed from such sources as these which
mus} qualify a subject of the British Crown to serve the poli-
tical interestg of the nation with effect—it is such a judgment,
alone, which can inspire him with that Joyalty t8 the Prince,
and that permanent and rational attachment to the institu-
tions of his country, in which true patriotism coneists.

Although considerations such as these may appear to
demand some stretch of thought and of reflection, yet the
commonest attention to the details of the preceding dis-
courses must suffice to shew the intimate bond of connection
between the plan of the local Governments of India
and the general system of gqvern ‘ents ufder which
the whole British Empn-e is ruled The Supreme Govern-
ment of India (as it is ca.lled) and the sybordinate Govern-
ments of the Presidencies, aré all ~onstituted and regulated
by British Statutes—and to the DBriish Parliament are all
Indian functionaries responsible for the just exercle of
the " powers entrustod to them. The Company ie no
mere then & bpdy of our own fellow-subjects, through
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whem (subject to the coutrol of a Beurd compesed of
snother body of * our fellow-subjects)—acting ordinarily
by their appointed Governors and officers—the adminig.
tration of the Indian Governments is carried on. This
Company consists, as we have seen, of an associated number
of Proprietors of Indu;' Stock, whose chief and  almost
ouly active duty is that of electing from amaeng themselves
snch qualified persons who are to act on behalf of the
whole Company in the exercise of those authurities en-
trusted for a time by fhe Pdacliument of England. But,
it is obvious that the Parlialnent of England might have
selected any other body of our»fallow-subjects, to wield
the same powers as are regpsed in the Company—subject
to the same control and the same responsibilities. The
legislature mught have sclected another body of Electors
than such Proprietors—it might have sclected at once, and
without any election by others, & ‘certain number of
individuals, who, as Directors, or under any other name,
should have to conduct, as the highest active authority,
the Civil and Mihitary government of India ; and who might
have conducted 1t upon a different plan, a.nd through “the
medium of «Lifferent Governors and officers,’ than is ab
present ordained. It is plmn that the system of govern-
ment for Indiwa, 1sonly amecthod and a medium, through
which"the Supreme Government of England governs a
portion of the subjects of the British Empire—in the same
way as that Supremt Government, to & certain extent,
regulates the course of authority exercised in certain cities
#nd districts of England itself.

But it is ot enodgh to observe that the Governments in
India have been moiﬂled on the basis of the Enghsh con-
stitution—has been yegelated through the same legislative
aagbority which dictates the cotirse of Government in Eng-
land-—and depends altogether upon such tuture interference
of the*British legislature as'may be deemed from time to
time expedient. The form and frame of the Indian Governe
ments are so planned, that the system of policy pursued
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by them, and all their general and important messures, are
influenced, and often directed, and always oontrouad‘ by
the gelf-same Councils which rule® the political adminis«
tration of the European portion of ‘the Empire. Thisres
sults fidgm the institution of the Bdard of Control, as a con-
stant operative power in the scheme of gur Indian Govern~
ment. For the President of that Bogrd, being himself by
virtue of his office one of the Queen’s Ministers—and the
majority of the Poard itself being composed of others of
those ,ministers—it musf® fd’llow dhat this Board, in the
actual execrcise of its f-‘upP‘rlor powersin the government
of India, must conform bdth to the general views and ex-
pressed wishes of the existing glimistry of England. Thus
the great national measurcs undertaken through and by the
local Governments of Zndia become—Iike all others pursuned
by the Ewecutive Gogernment of Fugland—the subjects of
debate and rewvision by the Bpitish Parliament. On the
a.pprobation,‘ or otherwisc, by that angust asscmbly of the
national measures and genceral course of policy under which
Indja1s ruled, the question®of a continuance, or of a change,
of the Queeq’s ministers may depend—in the same manner
{though not in an equal dggree) as upon the approba-
tion, or otherwise, by that body of *the measures of the
ministry in tho iutermal admimstration of Enghnc‘
itsclf. For instance, the late war i Affghamstar’ was
undertaken under the influence, if not the immediate
divectron, of the English Mimstry, and upon their res.
ponsibibity. And many cven of such projects as are hmit
ed to gencral improvements in tho coudition of the people
—such as a changoe 1n the system of taxadion, a hptter digest
ed code for the administration of Justick, or a comprehensive
plan of national education—can gearcely be entertainec
without the concurrence and support of® the same Mlmsgy

- When, therofore, it is commonly said that the terri.
tories of India are governcd bif the Company~—and th&t the
people of Tudia live wnder the Company’s Government—and
when we hear of tha distinction of Nafive subjgets and of
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British subjects—We ought to have a right comprehension
of the meaning of these terms. The people of India live
under the Company’s GUvernment, as the people of England
live under the Executive Governm nt, the body of the
Queen’s Ministers. The Company, as represented By the
Court of Directors acting through their officers, are no more
than a body of our fellnw-subjects appointed gecording to the
constitutional scheme of power laid down by the supreme
authority of England, to govern India in conformity with
the fundamental 1uleSrestabrshed for its government.
And, in like manner, the Mimisters of the Queen cf England
are & certain body of our fellow-Subjects appomted accord-
ing to the scheme of the Eng¥'sh con<tatution, for the govérn-
ment of the English Empire n conformity with the fun-
damental rules of that constitution, and in strict observance
of the Statutes ordained by the suprone authority of the
realm. The people of Ind:a, hike the people of England, are
all subjects of the Queen, and not of the Company If some
of the Queen’s common subjects settled in India are termed
Nativesubjects,and others Britush subjects, 1t 1s because justice
and the equal benefit of all, require that different laws, and a
different mode of admyuistraticn of those laws—with special
reference to peculiar customs, religious tenets, and habits—
should regulate private rights; and therefore svine term for
distinguishing the different classes of the Queen’s subjects
became necessary. But this distimction does not imply that
a different measure of protection 1n the enjoyment of private
rights, and of securing from personal wrong, 1s dealt out
towards the separate classes—or even that the law and con-
stitution of the Indiin Governments recogmze any difference
in the political righ%s and privileges of the one class over
the other. A consideration of the qualificatins of the can-
didates for offices and honor, and a judgment to be exercised
by the regular appointed authorities bearing rule over thrws
countdy upon such qualificalions, are the only principles of
selection which are founded on the l#w of the land. The
Englishman arriving in India submits himself to the self-

bl
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sAmo rales and courte of government ss bind his wative
fellow-subject—the Native, should, he visit Englard, par-
takes4n common with his British fellow-subject every poli-
tical, social, and legal right.

In c%ntemi:lating the various gradatiops of authority—the
multiplied degendencies—and the checks upon checks—
which characterize the scheme of the Indian Governments,
many whodavo little reflected onthe just principles of Govern-
ment, on the tendencies ofal? politigal power to abuse, and on
‘the facilities ofevading responslbility by rulers govermng at
adistance from the supreae organs of the state, may deem
thag scheme too complicated fgp vffectual management, and
hat a greater simplicity would im part apruportionate increase
of ﬁtrength and national prosperity. But the perfegtion of a
work is not so much to be judged of by the simpheity of its
construction, as by th® facility and exactness of1ts operations.
The most sfupendous of machmcs, the steam engine, pre-
senting to the eyo of ignorance a confused mass of combina-~
tions, and of intricate movements, directed to a multitude of
diverse ObjthS, is yet so preciscly fitted in all 1ts parts, and
its motions®so approprlately adjusted through all their
series to the prime impelling’ force, that its gigantic task
may be accomplished under the guidance of one maq's
hand. And, in like manner, the grand machine of polm-
cal Government may be constructed of powers as propor-
tioned to the duties assigned, so, regulated in their de-
pendencies on each other, and so intimately connected
together by a common bond of union, that the direction
of its mightiest, and of its most migpnte, miatlons can
receive its impulse as from one siggle gind. Tho scheme
of Covernment for British .India works well. The
supreme influence of the British constitubion is _felt throug&-_.
out the whole system. So long us the rulers and the o
cers engaged, according to their various gradations iy the
administration of the Indian G‘ovemmenta.proceed in the
corréct and ordinary discharge of their duties, there arises
no-intermeddling, to embarrass, nor is much occ:.:ion taken
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to ogcupy vainly the public sttentivn, or that of the suprome
suthorities of the State. But, should any design be con-
cpived, or any emterprize be undertaken, affecting the
natiofial welfare—shoutd the Collector project am improve-
ment of the national revenues, or the J udge suggest gir ame-
lioration of the lsws-£there is a just consideration en-
sured to these undertekings throughout all the organization
of Government, up to that of the DBritish Parliament itself.
16 18 seldom that such beneficial labors hare failed in secur-
iog for their authors pulklic }10:110::'3, and more conspicuous
duties. On the other hand negiigcnce, malpractices, and
public wrongs can hardly escape notice, retribution, and
redress. The public voice i$‘instansly lifted up against them.

The scrutiny of a connected gradation of responsible’
aothorities is called forth in judgment upon them. And
these are the surest testimonies ofia good and efficient
system of government—that the national energies have room
to expand, while oppression stands rebuked before the
frown of authority.

But it isnot the object of these discourses to glorify the
system of Government for, British India; but rather to
enable the reader to form an’ intelligent judgment upon i,
It may not be, therefore, altogether unbefitting sach
des;gn to point out even its defects, when they appear
obvious. I shall close this discourse by noticing two that
seem to be such.

1st.—Having regard to those just principles of Go-
vernment, which it was the object of the first of these dis-
courses in%ome measure, to set forth, it will be remarked
as a violation of those principles, that any man, or body of
men, should be majutained in wealth and luxury, out of the
teil and property of the people, ag public and national objects
of expenditure, who have no public duties to perform, or whe
arq ‘tuable or unwilling to‘perform them adequately. Bag
the Government of British India—oompelled oxiginally by
the forcg pf circumstances which still have their influenceen
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fosters tn no small degrée this viclation of just political pria-
ciples.

1 -wish not fo speak partictilarly here of that sapport
afforded to various Native powers, by which the dominioni of
certaitpfamiltes is upheld oveér the people, without any iritér-
ference being conceded on behalf of the inserests of the people
themselves against the misgovernment of their rulers. Thig
characterigtic of the British policy—promoted selely by
a regard to the' interesfg of England—may be disas-
trous -enough to those Natiwe states who suffer under
it. By removing all ¢heck upon misgovernment through
t.he intervention of the people themselves, the ruler is
Enoouraged in abusing® his p8wer for his own private
objects. His sense of the dependence, both of his own
authority and of his people’s prosperity, on the inter-
ests and will of @ more powerful nation, deadens within him
all hope of raising his country tosthe level of & rivalry (which
ntight be thought dangerous)—and all desire to govern well
at the good pleastre of anofher power, and at the risk of its
disapprobation. The people, in the  meanwhile, submit and
cronch dowm under the utmost severity of gppression—
for they cannot effecv a change by a rewolution ig their own
Government ; nor can they overthrow ihc treaties by which
they are rejected from becoming subjects to anothey Ge-
vernment. These treaties are not made with the nation on
their public behalf; they are rather made with their ruler on
his private behalf. But this is a topic of more concern to
other states than to our own.

But the Britisk Government sustmns mtkm tls own
territorics numerous sovereigns, whp are uch only”in name-—-
and who being ‘neither subjects norrulers, are bereft indeed,
through the vigilance exercised over‘all gheir actions, of all
power to do mischisf—but at the satne time are incapacitabed
through such control from daing good—and are doomed to
lead a life of indolen¢e and unmeaning pageantry, whic!l, if
not a'burden to themeBlves, is at least an almost intoler-
able burden to thgir conntry. These are dignitégies who)



23 SOME(DEFECTS IN THE GOVERNMENT OF INDIA.

sprung from ancestors once the real rulers over the country,
now left to be supported by the common toil and resoar-

ces of the people, although the objects for which such con-
tributions were made have long sisce ceased. If, indeed,
these personages, upon losing all real authority as moparchs,
had surrendered alsq the rank and pretensions of poyalty and
had been content to bacome dignified subjects, in possession
of ample means to maintain the highest position in society—
it had been well for their own true interests, and well for
those of their people. Neither wouid the public welfare have.
Been affected by the apportionment of an amount, of the
public property sufficient for suth objects. But, then, ail
that vain expenditure was\ed upop thrones and courtiers,
where therc is no Government—and upon magistrates and
functionaries who have no duties—might be spared for
more rational purposes. Those who held their property,
and their rank in society, uppn the same terms of being res-
ponsible to the opinions of sagiety and to the'laws for the
property and usefulness of their lives, in the same manuer
as all other subjects under a regular Government, would
at least be independent of all that other and far more ensluv-
ing control to which, in the wnreal capacity of sovereigns,
they are placed in subjection. There would then be some
probability that their fortunes might be expended upon
objects in which the rest of the public might have an interest
as well as themselves, and which would be productive of
benefit in advancing the grts and general industry. It might
be expected that a contrary course of mere unmeaning waste
and extravagance would be persisted in only so long as
neither sense nor self-interest had any influence.

Asit is, the comfaon resources and means of the people
are exhausted by a constant drain productive of no common
ot public advantage whatever. A sort of double govern-
ment is maintained, one for the public purposes of the state,
and «another for empty shew and the enforced sloth of a
royal court without subjects. Vaiw pageantry and-idle
amusement become of necessity the only occupation of such
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acoars. For he that enjoys the rank of a monarch, is ab
the same time deprived of all power of interference in
business of the state—and, claiming to be above the law, and
under no respousibility for his conduct he is not dllowed
the s‘me freedom of action, or even the same liberty of ma-
naging his own means, as is conceded tp the ordinary sab-
jocts of Goverement who are under the restraiut of the law.
It must be plain that it would be the same thing if the
people of"a counfry were to tax their labour, and contribute
their wealth, to fill up tHb sfea, as $0 bestow it in nounslnng
the pomp and wastefulurss of Such as can render no services
%o the public, nor even s®are in their common interests. It
5 40 be observed that jt is nopa large amount of property
thus surrendered once for all—ample to support its possessor
in all the affluence and dignity which is consistent with the
highest station of a gubjact—-anﬂ granted in consideration of
power formerly held and duties formerly performed. It is the
nnceasing And certain expenditure of an enormous portion of
the public revenues of the state for sustaining the false splen-
dour of a royal cstablishtent. No nation can make any
prosperous Jprogress under such a load. Those resources
which nuuht be devoted to pyblic works, to extending the
means of communication, to the bncrmragi,metﬁ. of the arts,
to fertilizing the soil, and to the spread of education, gre
almost all swallowed up.

But this is the result of public treaties—of treaties made
with the former rulers of the land~~not, indeed, made for the
public benefit of their people, but made for the private bene-
fit of themselves. But the faith of public treaties must ever be
observed: and, so long as the pegple cséfz endurd®the mjustice
of them, and-those with whom such treaties have been made
ghall deem it for their interest alsc thatysuch endurance shall
continue, the faith of such Preatis will be observed. The
evil of them is, nevertheless, a truth—and a truth which
should be known. For the tihe may come when tRe real
advantage of all parkes concerned may combine with their
common desire for their modification.
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2nd.~The other defect in the systeta of Government for
British India, which I would totice, is the want of any plad
of political representation.

It will be remembered that an endeavour was madein the
first of these discourses to establish, as one essential prin-
ciple of just goverhmgnt, that the people should have a
share in its administration. That share was shown to
consist, partly in the means afforded to the built of the
people of attaining to the offices end honors of the state,
ard partly in the means afforfed them of mfluencing and
co-operating in the actual measurqs and proceedings of the,
supreme suthority itself. The exercise of thus last specigs
of express share in the administration of the Government
it was shewn, could only arise out of some well-organized
system of representation through election, And, in the
second of these discourses, an illustratidn of such a system
was attempted by explawning tnat of the British canstitution.

Upon the nature of that share in the adwministration of
the Government which the people” of India possess or may
attain to, and which consists in the access afforded to all
classes, according to ,thewr 'qualifications, to the honors
and offices of the atate, I have perhaps already observed
sufficiently in this present discourse. But we look in vain
throughout the system of government for India for any
trace of that share which the people of India can only exer-
cise through some plan of political representation by the
election of Representatives. It remains to offer some
remarks on the resulting disadvantages.

They may'be gatl;fred by the reflecting inquirer from
that portion of the first of these discourses tn which the
reader’s attention hag just been directed. A full and com-
plete system of representation, such as has been there
pourtrayed, and such as our fellow-sabjecte in Emgland
enjoy finder its constitution, dannot be reasonably or bene-
ficially advocated for India. Such a dystem would not be
compatible with the present condition of the people, mor
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with the necessary securily and sivength of the Goverrgnent.
Its great distance, moreover, from the seat of Empire
and the place of Parliamentary adtembling, presents dfffi-
oculties in the details of any arrangement, not easy*to he
overcjme. But these consideratfons may not appear suffi-
cient for abandoning all efforts at introgncing some practi-
cal approach te a better constitution ef the Indian Govern-
ments.. So long as the whole body of the Native commu-
nity of India are without representatives in the supreme,
.or even in the subordinafe,.coundls of the gation——so lon
are they without adequate means of exposing the mischiefs
of any measures of misg8vernment, or of suggesting those
Whtch may be most canducive to the national prosperity.
It is only from the people themselves that rulers can
faithfully be taught the good and evil effects of their policy
before it is too late., While the people do but grieve and
silently submit, public and cqnmon disasiers become the
only monitdrs, It is doing little to give free liberty of
printing and invite the general attention to the quality and
tendency of laws before tﬂey are passed. A public cannot
be thus cregted for any practically useful purpose. The
people require a common bond of union,’ some sufficient organ
throongh whom tiheir sentiments way he made known
and:their interests be vindicated. Such are political yepze-
sentatives, having constant communion with those who
oint them. It would be their especial task to waich
on behalf of those whom they represent—it would be their
express duty to protect them against unjust or erroneous
measures—and it would become their peculiar glory tq
advance the prosperity of that country *whose destinies ape
confided to their care. It is only'by sdhe means of political
representution that the common interqgts of the people of
both these portions of the Efglisl: Empire can be identified,
and their union as fellow-gnbjects be permanently fixed.
These means are at present warking to the people of I8dia ;,
but“it is no vain expectation that they will before long

be supplied.



DISCOURSE VI.

On Jurisprudence: or the Principles
of Administrative Justice.

Of the quality of the Virtue of dustice ; and of the quality
of the Scince of Administratire Justwce. Of the naturc en.
object of human laws for the administration of Justice. Qf the
origin and mature of Property. Of tlc transfor and sneces-
sion of Property. Of the security of the Person. That the
laws on which Admumstratwe Jvstice 1s founded should be
clear and certain. In what manner laws shoulde specify und
define rights. Of the Cuwil Code, for the restoration of wights,
and the redress of wrongs. Of the O iminal Code for the Punigh-
ment of wrongs. That resenge is not a just prim'jple or object
of laws for te punichment of Crime. Of what is the legi-
timate objet of humaii Punishment. Of the Code of judicial
procedure . s nature and olyeets.  Of the evils arising from
défecttve method of judiciul procedure. That the laws of a
country ough* to depend on certain general principles ; and be
arranged according to some system—ithe knowledge of which
forms a Science. Of the quality of the English system of law.
Of the causes of litigation independently of the quality of laws.
Of the expedicney of reducing the luws of a Country into a
systematic Code.
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On Jurisprudence: or the Principles
of Administrative Justice,

———————

SESTION 1.

Of the quality of Justice as #Virtue, and of the quality
of the Science of Admamstrative Justice.

Waar 18 Justice! What dges that ferm imply mn the
Enghsh lanfuage ? What are the 1deas and meanmgs called
mto our mind by the word ? What are the terms employed
in the various languages df the earth to express a notion
comprehendjng so much sigmification among men of culti-
vated understanding and virtye?

These are speculations of weight aud interest to all ele-
vated minds. They concern, and they more or less 1 truth
occupy, the thoughts of every rational being. The simplest
savage has a sense of what has contradicted, or of what has
accorded with, some principle or mea of jyustice or fairness,
towards himself or lus neighbour. He confines s notion
of justace to the few circumstances attending, or giving nse
to, the personal pain, or the personal brivatios, or the per-
sonal pleasure, he 15 capa.ble of, cr expbsed to. He probably
has no general term in use by whrch e can communrcate
that notion, apart from the attuai thing suffered or enjoygd.
But the civilized man —a member of human society in its
most exalted state,——the man oftneditation and refinement, ~—
casfing his reflectionssover the vast varety of human actions
and passions wn Jhe innamerable relations of civilized bife,
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seeka for some general term or expression by whick he can
characterise that quality which is common fo an mﬁmtc
maultitude of the acts and feelings of mankind, and which in
his mind he considers to be the quality of justica.

So soon does the necessity of this classifying terr arise,
as the relations of rocial life and of Government are enlarg-
ed, that a nation harcly deserves the name, ‘hor can be con-
sidered as emerged from barbarism, whose lenguage pos-
sesses no special word to denote some general tder of justice
apart from the term denoting any specific act itself which
may be considered just. And, m proportion as & nation
extends the various relations of sécial life, and has advanwd
in intellectual cultivation, w¢ll the sigmficance of the term
justice be extended, and comprehend a larger varety of
applications,

In its general signification among the best cultivated and
most intelligent of mankind, the term justice mcludes many
more applications than are approprmate to the mmmediate
object of this disconrse. It may be said, indeed, tomclude
every duty we owe in social hfe fo every class and quality of
our fellow-cxaatures. .

For if justice consists in conceding to every man what
God or our conscience declares to be his due, it is a virtue
which requires of us neither to grasp at, nor to withhold,
nor even to entertain designs against his property—it
requires that we should lend our help to our fellow-creatures
in that same proportion as we feel we may fairly look for
it from others—it requires that we should respect the very
feclings of ¢thers, so that we should inflict no mental distress
for the sake of our ‘own gratification—it requires that we
should protect and edvaace those who by nature, or by the
circumstances of life, are made dependent on us—and, to ac-
complish these our duties, it requires of us such strict regard
to tri.th, as that no paltry feurs or interests should indaces
deviation from it. Estimated accordiag to such a measure
of its signification, the idea or motion of justice is that of
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the Rral, or rather the queen, of virtues; for it governs and
employs all others.

And that fruth is the very stay and strength of Justice is
plain fyom this—that those who are willing to do every duty
by their nelghbours can never givg aﬂ'ect to their virtunes
under ignorange or delusion; and ﬁhose who are base
enough to seek the injury of thexr neighbours will scarce
avow their"feeling, or 1ntentions, but endeavour to (iisgui!a
them by every species of*falkehood. For,1f all the bonds

by which society is held together could be burst asunder;
if*men should altogether®disregard the rules of Justice,
{¥wequally certain that such gales could not be regarded
without a true knowledge of the actions and feelifigs to
which those rules were to be applied. And thas, also, as
we abhor the oppressgr, who in the insolence of power openly
tramples on the rights of others,so do we despise and pumsh
those who vlolate those rights through fraud or falsehood.
The honesty of the merchant is, that he is true and just in
all his dealings—the honor df man with man is that he holds
sacred his wprd; that * he sweareth to his neighbour and
“ disappointeth him not, thoggh it were to Iﬁs own hin.
« drance”—the honor of a nation iz the obfervance of
national faith. Out of these principles of truth zmsas
Justice—and upon Justice is founded as well the individual
welfare of every man as a member of society as the prosperity
of a nation. We honor the man of. truth because he scorng
private and unjust advantage, and becausehe is aboveeven the
sensation of fear. And although in singular instances it often
happens that frand or falsehood promotes® tempotary advan-
tage (which base men are usually femptad to trust will fall to
themselves), yet it genemlly happenrs qtherwwe, and 1t is
abaolutely vertain that, in themaw:, the real interests of the
“Whole body of the people, which ought to be the common canse,
suffer. Experience, therefore,#has assuredly shewne that,
national civilization amd prosperity advance in proportion
to the love of truth and justice.
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But I mast avoid wandering into discussion rather be-
longmg to the moralist than to the expounder of the princi-
ples of human laws and%ales of right, which are more pro-
perlythe subjects of tmy present discourse. and to which
these observations are bit introductory.

Of justice, tharﬂefqre, in its highest and, most general
meanng—ot of that natural sense of what is due to each
man in nus station, which inspires the disposition ' of a'virtu-
ous man--or of that habgt of mnd which leads him volunta-
vily torender to each what i due—and how this sense and
habit of justice tends to human hﬂ.ppiness-—I am not abont
to treat. Neither shall I qxamme into those principles: -
justice which by common 'conserit are, or ought to be,
acknowledged between indrpindent nations ; who, having no
power to prescribe rules to each other, refer themselves only
to that natural and rational sense of right and wrong which
suggests voluntary duties, ' But there are particular acts of
justice which are enforced, and particular acts of wrong
which are prohibited, by express regulations of human origin,
to which we give the name of laws. These laws seftle and
declare whatsare rights and what are wrongs<-and the ob-
servance of them depunds, not on the opinions or inclinations
of those who live under them, but on the power of the magis-
tfates appointed to enforce them. There are many things
which nature itself, or the revealed will of God, has taught
us should be donc, or should be forborne, and whereby the
human race may best attain true happiness in life, which
things are nevertheless left to the dictation of our ¢on-
smences, of our feeling, of our religious faith. But other
nintters for' the better advancement of the peace and inter-
ests of mankind, and for the very preservatioh of the bonds
of somety, have be".n neceasanly made the subjects of 1m-
perative rules, and could not have been left to the erring
opinions or frail dispositions of mankind. In theapplication

«of these rules to human #ctions consists that particular
quality of justice which may be “termed administrative
justice,
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Thes) rules, or laws, must bewvarjous in different natjons,
aocording to the circumstances of each. But all are, or
ought to be, governed by certain common principles which
are the laws of laws. There are ‘definite purposet and
o'bjecti of all laws having in view' a true course of adminis-
trative justice—and in ascertaining®wha§ these objects are,
and what are the essential qualities of qust laws, as tending
to effeet such objects, consists the science of, Juris-

prudehee
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Of the nature and object of human laws for the
Administration of Justice.

It would be vain to expect, that snch u disquisition as T
propose to engage in.can be made attractive to the general
reader, eurious only for amusement. The doctrines and
propositions to be submitted mvolve many cuns1derat,mm
and much reasoning ; and d.e not of a nature to be com-
prehended without some mental effort. The reader should
be warned, therefore, that, unless he brings to his assist-
ance a thoughtful reflection upon thepassages ho is about
to peruse, his attention wi'l be unproﬁtably wasted. For
it is not to be denied that the science of _]msprudenee
must be classed among those whose province it is to enrich
the understanding with fruitful and important truths, rather
than to entertain the imagination with pleasing fancies.

Since the*happiness' of man as a member of Civil Soocisty,
or of an umted community, is equally the final end and
object as well of all law as of all Governmeni—and-since
that happiness consists in the perfect enjoyment of private
rights of property and personal security from wrong-—it
must be obvious that the proper function of all human laws
for the administration of justice must be to prescribe cer-
tain rules for the enjoyment of property, and certain rules
fo¥ the persbmal conduct, by the observance of which, those
private rights and personal security are best attained.
Laws, therefore, car? never be properly employed, as some
wrters have incorrectly suggested, in matters which are
sndifferent ; for personal security and private rights csn
aever be matters of indifference. Much good writing has
been vainly expended in discussing whether ol human laws
are bindine on the conscience ; or whether every man may
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not be At liberty to obey, or not, e sort of laws, pravid-
ed he is willing to nndergo, or risk,jthe punishment

to digobedience. But all just and ekpedient laws whatever
-——whethar existing by nature in our'minds, or revealed to
us byYGod himself, or taking tHeir origin purely from
human device—are more or less binding op our consciences ;
because they all have more or less tapdency tu the same
object, namely, to promote human happiness. If once
assumdd td be jusf and expedient, they must also be assum-
ed to be conducive to the eftd 8f admjnisfrative justice, which
i8 the lmppmeas of man in civil Yociety ; and, consequently,’
they cannot fairly give rie to any question as to their
besbg indifferent, and of no morgl obligation. Thus, if a law
shall prescribe that all boats used for a particular purpose
shall be painted with letters in & particular form, it would
be a vain distinction to say that this law springs merely out
of human opmion, andis not a law by nature. It is a law
expressly made for the purpose Of better protecting the per-
sons or the property of those using the boats—and it is as
much a conscientious duty, though in an inferior degree, to
obey Such a law, as another made for denouncing theft.
Neither is afy individual ,member of sthe community au-
thorized to judge and decide for hims8lf whethe} any par-
ticular law is just and expedient, and therefore to obey it
or not, according to the dictates of that private judgrfent.
For to exercise and act on such private judgment, is to
disobey the fundamental laws of Government and Soaciety,
which require the surrender of a man’s private will and
judgment to general rule and order—and which funda~
mental laws are by nature and necessity ; since soclety and
Government are necessary to hwman happiness. Every
man, therefore, is bound by conscience to submit his own
opinion to that of the Governmenf unSer which he lives
0. lemg asit is an acknowledged subsisting Government-='
otherwise there could be ueither right nor wrong, nor any
fixed notion of justice. But, as %o when and how Govern-
menis themselves are £ be amended or established, that is
not & subject of the present discourse.
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8till, no human lawsg can bind us whick contraflict any
aw of nature. This, hdwever, is not becanse human laws,
nerely as such, are not obligatory on our consciences—but
secause it being impossible to obey both, we must observe
which is Superior, and bend to that law which by/contra-
dicting repudiateg, and as the superior authority nullifies,
the other. And we can have no doubt that the law ol
nature is the superor law—for the human intellect continu-
ally errs, but nature never. If, therefore, any human law shall
prescribe the destrugtion of children by their own parente,
or a cruel burning of innocent and defenceless, persons
by those on whose protection 3lone necossity has thrown
them, we may be sure ¢hat such a law is neithef a
law of God nor of nature—for it 18 contradicted aud repu-
diated by the natural feeling of mankind. The superior
law 1s that of nature, universal and gternal in our hearts,

and 1t forbids obedience fo the human law which would
outrage the natural law



SECTION IIj.
Of%he o1igin and nature of Pioperty

When we speak of pfivate rigkls,and of propesty, and
of persgpal gecurity, the pmtec’mon of which 18 the nbjec?:
of laws, 1t 1s fit that we®should have a clear understand-
'ﬁfg of what 18 meant by suchy terms  What 18 property ¢
Hows come men to any might to the exclusive enjoyment
of 1t ? and what 1s that personal sccur ity to which all men
have a claim.

Whether we consider manl&nd in that original state of
hature from which many savage nations have not even yet
emerged—or whether we gonsider man in the most advanc-
ed etage of cvil society—we shall find, upon reflection,
thut rightseto property must depend on lalgur, which 1<
the true ongm of all wedlth® *The savage whe roams the
jungle 1n search of food has by his laboar m capturmg his
prey acquired property in it, which cannot be violagod by
angther who has not labored for it at all, without a viola-
tion also of our natural sense of justice. 'The savage set-
thing in s hut, and fencing 1 and cultivating some portion
of the unoccupied earth originally common to all, by that
labour creates the fruits of 1t, and gains a natural rght to the
enjoyment of 1t. The manufactm.‘er whb produéks some rew
thing out of raw materals. or who exchanges his own pro-
ducts for other commodities (or for wyponey which 18" the

nt ‘symbol and procuret of »)l commodities) comes sbry
the valuable th.ng he thus creates, or obtains 1n exchange,
through his personal labour, #nd thus estabhshes a®claimg
to it which none else can have The merchant who buys
for little, and spils for more, obtans the surplus through
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his labour The lawyer, the physician, the painter, the
musician, the dancer, although they produce nothing
tangible, yet, in so fax'as they either usefully contribute
by their exertions to the attainment of those commodities,
which are obtained by libour, or to what is agreeablg to the
senses or to the mindg of mankind, they accomplish some-
thing which is desu-;ad and which but for them would not
exist at all, The return made to them by commodities
or money, 138 that return which has been created by éthers’
labour, and is given in ¢xchanye Sor what they have created
‘by their own labour. And 1t can signify nothing whether
food, or raiment, or any other #angible commodity be the
production, or whether the service of tho lawyery<o:
physician, be the contmbution, for which tho other com-
modity or money is given in exchange—for if food is
necessary, so is health, and if raiment be necessary, so is a
knowledge of the law and a successful advocacy of claims.
Tt would be too much, indeed, to say that a particular
delicacy in food, or a peculiar finery of apparel, is more
rationally desirable, than the harmony of the musician, cr
even than the gestures of tho skilful dancer. Thus we
see that deswablcmss is the incentive and valuation of
labour, and labour, as it is the true origin, so is it the only
foundation for right or just claim to property. It is a
right which co-exists with the very nature of our being;
for a man must have as plain and just a right to that
which is solely and exclusively produced by his own
labour, as he can have to thc use of his own faculties—
both rights being subject only to be abridged or modified
by such rules of Government and Society, without
which rules of some¢ kind or other no rights whatever could
subsist.

Hence we must also see how vain mast be every ‘prten-
sion to property, or in other words to those commodities
creaiod by labour, by thosc who have neither contributed
their own exertions or services towards the ereation of it,
nor have slerwed it from those who have cerned it by theirs,
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For 1io” man can natarally, or ing to that sense of
Jnshce implanted by natare in pvery man’s consclenoe,
elaim to make his fellow-man labolr for him without re-
quital, Ifoneman could demant the labour of anotherpwith-
out ang return or remuheratign, he® might with equal justice
demand the labour of one hundwed qr of one million.
Neither Society, nor Government, nor the well- being of
mankind under Government or in Society, require this.
Every' man desires, and Would endeavour, if nothlng pre-
wented him, to get as mulh Of the dabgur (on which proper-
ty depends) of other men as he can; and there is no limit
_'t‘(){‘ humsn desires. But & is the business of human laws
to prevent men from halping ghemselves at their own mere
‘will to what they desire, and to limit the right of every
man according to what he can himself do or supply in
exchange for his posgessions, or to what has therefore been
done or supplied by others ing exchange for those posses-
sions. The King on his throne, as has been said before,
has his duties to perform in exchange for all he enjoys, in
the,same manner as the labourer in the field must give his
scrvices or §is toil for the remuneration he receives.



SEETION 1V

Of the transfer of and succession to Property.

But property, and the right to it, having once ongir'zatcd
by labour, must be sustzined, and kept in existence: It
riust not be abandoned again to some chance occupier, or
to the stife of the strongest. OF the various posseasioﬁ
which men even by their owr labour gam they can thewm-
selves consume or cnjoy but a small portion. What is to
be done with the surplus? It may be suggested that it
cannot justly be allowed to be utterly wasted or destroyed
—and, therefore, what a man,can neither consume or enjoy
ought to return agamn in common., But this is not conso-
nant to justice—for 1f property should soreturn in common,
no other man could gam a natural mght to it through s
labour 1 preducing that property; and Souety, which is
naturally net':éssary for man’t happmmess, woitld be broken
up, 1f such property become continunally the subject of stmfe.
Nejther 1s any thing wasted or destroyed, any more from
bec(}mi‘ng a surplus beyond what the owner can himself
enjoy or consame somebody will svon or late be sure to
possess or consume 1t. It is to be inquired how the trans-
fer to others shall be made, so as best to keep Society well.
together, and conduce to the general mass of human enjoy-
ment. And, npon such an enquiry, the consideration ymme-
diately arises that najure itself has placed others in neces-
sary and immediate dependence on almost all men; and,
in particular, he is i&lpalled to provide for his own family.
Besides this, every man derives a pleasure in best.owing:
portiops of bis property, at least upon his children, and
usoally upon his friends—and as this is a pleasure he
has earned by his labour, he has & natural right to the enjoy-
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ment whtich is had in exchange fop that which his labour
created. It is clear, therefore, that the right to property
carries with it the free right of dispodal of it to others.

L

Andy this right is not put an gnd to even by a man’s
death. e In mrost civilized nations, a possessor of property
has the right by will to bequeath his preperty entirely at
his own discrefion—in others, variot¥ modifications and
limits aré imposecd on this discretion. But, in all countries,
some provision is *made foy spstaining a property in some
one, after the right of the lggt pbsseesor has ceased by
death. Yhe mode in whlcl;l property after the possessor’s
deagh shall descend, or be distributed, is indeed purely a
matter for human opmnion. In #he more harbarous and op-
pressedl nations, we find human custom or express law has
given the property to the King or Chief—thus, not only de-
stroying the main ineentives to industry, but unjustly in-
creasing tho ghare of enjoymentw falling to the Prince, and
also his power by the ccmmand of those means. In other
countries, the provision for ghildren or relatives is enforced
to a greater or less extent. But, as society itself could not
«nbsist whileroperty was left to be continually and univer-
sally the source of viclent Strife *the »ight to it, when once
property has been created, must necessamly be sustained by
providing a never-faihng object for its transfer.

Such is property, and such the origin and nature of rights
to it—let us next examine what is meant by personal secu-
rify, and of mghts to that.



SECTION V.
Of tho security of the Person.

The sccurity of the penson can cénsist of nothing elde than a
man’s freedom from the ifimetion of death, or bedily or
mental pain, by the acts of other,. And this freedom from
wilful ijury by another to Jife, or to the feelings, or to=Hiv
person, is what the inherent sense of every man informs
him he has a claim to mn justice, or, .n other words, a right
to, unless by some determination of the rales of that society
or Government under which he lives (which society and Go-
vernment, with its rules of aztion, are also of natural neces-
sity to mankind) he shall have forfeited such right of ex-
emption from personal jury. *And it is plain there could
not exist any natural right to property, or even to subsist.
ence, withott the natural rvight, of full se.cunty of person
agaiust the unauthorized violence of others. For every man
must have a free hberty, as well from bodily pain as from
pérsonal imprisonment or restraint, in order for the appli-
cation of hus labour, on which property depends. So, also,
thongh in a minor degree, there must exist a natural right
to a man’s deserved reputation and good character; for,
not only is much misery of mind endured by the conscious-
neas of hatred excitpd against us, but all our faculties are
impaired, and our yleans »nd opportunities of industry frus-
trated, by the aversion of others which slander may bave
raised.



SECTION ¥I.

That the Lawg on which Administratih Justice is found-
ed should be certain ant clear.

These rights, then, are tho egbjcbtspand the sole objects,
of administrative JﬂSthG——fOl' if the rights of private proper-
‘!&and thosa of personal qeccer:h; are fully protected, every

‘good that man can derive fromt civil Government and Laws
i3 atained. The business, therefore, of laws being the
protection of theso rights, it remains to enquire what are

the essential qualities of those laws which best tend to ac-
complish that end.

" It may be thought a proposition too plain and self-evident
to require discussion, that $he laws for the administration of
jushice should be cerfain and cleay. And yet, plain as tho
proposition ®is, tho bulk of mankind are apt,to misunder-
stand or mlsmt»erpret. it. Ariong basbarous ans unenlight-
ened nations there are very fow rulos of right, founded
on principle, by which the administration of justice ig
ed; although it often happens that their bodies of law are
made up of g large accumulation of details, applicable to,
and probably suggested by particdlar cases and circumstan-
ces, but dependent on no general principles. Decisiens or
rules of this nature, formed for the most part from the sug-
gestions of the natural sense of verious®mindedsjudges bear-
mg on individual instances, usnally abonnd in inconsisten-
o:es. As each case must have its dwngpeculiar characteris-
there is no good reason’ for ezcluding the authority, of
the same natural sense in deciding new controversies, which
sense alone had dictated the rle of right on previoumoccs-,
sions. Uncivilized naticns, therefore, whose rules of law
are 8o rperfect, easily submit to & customary course of de-
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any chenper and mong \ceady, of uscertaining rights than
the appeal to the vpright judgment of a good man; and
their minds are slow to apprechend the advantage or even
the possibility, of any System of fixed rules which shall
comprise every quality of rights, and the most expedient
method of securing them.

vm.tmn from them : th Lca.n conceive no fairer mode, nor

But, further, 1t is very common to find among the most
enlightened and best governed pations, those who under-
 value the rules of law alcorgdng to which justice 18 admin-
istered ; making continual appepls to season and common
senge; as though all forms and requisitions of such rgles
shonld be set aside when tke judge’s natural uninstructed
sense could suggest a different view of the caso, or
a different course of arriving at that view ; and as though
all such forms and requisitions we-e br t 50 many whims and
fancies invented for the pw-pose of shackling the efforts of
s free understanding. Such notions, however prevalent,
are in truth too shallow to deserve refutation. We may
assuredly declare that the umversal experience of mankind
throughout all countries, mdependently of what our re-
flective reqaon woul(l explaia, has shewn ‘that a people’s
prosperity must entirely depend on the certainty and merit
of their rules for the administration of justice between man
and man. Those who are versed m such laws, who watch
and see their operatien, who best can observe how peace
and security are preserved thereby, can shew forth the
grounds and reasonableness of the general rules by which
they are gwmded. But suchas prefer the impressions of
what they aull plain"and common sense (but by which they
can only mean ther own understanding) arc impatient of
therestraint of set ~ules, thc meaning and apphcation of
which they do not comprehénd—they are avermse t
trouble which a studious examinatica of them would im-
_pose« -and they are mortified at every exposure of the errors
“which their unguided impressions hatray them into. For
if ignoraace begets a plain boldness d&ma:on in an
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arbitrary jodge, it perplexes andfrenders helpless one whq
is constrained to adjudicate 80CoT¢ iz to law.

Ta no portion of the civilized world are the rules of
justi®e so uncertain, so obscure,qand so contradictory as
in Inflia—and if justice is*not worst administered there,
it is owing gather to the 1nteg1‘1}' of iis functionaries
than to any merit of Indian law. It has been said by an
Indian Judge of great experience and learning, thas “ thero
“ ig scarce a quest:on of Hmdoo law which may not be
¢ affirmed, and also d’mawd,-upam the authonty of some
““ book? It may be we}l therefore to pass in review somsé
~ofythe more obvious mischiefs arising from the want of
certain and clear rules for the fdministration of justice.

If judgments shall be given according to the individual’s
senge of what is jyst—for want of any plain and sure
guide in the admitted law—hgw could any man distinguish
between what was the Judge’s real sense of what was just, and
what was his mere mpnw and feeling ? If such indi-
v;dpal sense, or caprice, or personal feeling, was the sole
origin of ag judgment, who, could say, that any jndgment
was right, or was wrong'? JRor thege would® e no guide.
Every man might say that his own scnse was as good as
that of another—every man might ascribe to his gens of
right, the judgments which, in truth, were dictated” by his
evil passions; and there could be na check against corrup-
tion. No man could feel, nor could he in reality be, safe
in his person or his property. Let any one inquire what
powers the Hindoo king, or even the Hindoo Brahmin
possesses, over the persons of others‘ and he would seek
to define them in vain. The power o@the king is absolute
and uncontrollable—he is a powerful gdivinity ~ but *he s

ted to act on advice, aftd generally through the migpis-
tration, of the Brahmins— a divinity in the human form”
hig first and main duty is « te duflict punishment acaording
“to the Shasters.””» How then do thé Shasters direct
panishment go be inflicted—~by what rules an&“for what
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specific criminal acts? t&nd how does the Brahmin com-
tribute his advice, daexecute his office ? «“ If a blow,
‘“ attended with mzwh,pam, be given to human' creatures
“or tattle, tho king shall infhiet on the striker a pnnish-
“ ment as heavy as the presumed suffering! “ A Gold-
* smith who commits friud the king shall order to be cut
“ piece-meal with rézors.” “ Robbers who break a wall,
‘“or steal in the night, the king shall cut off thejr hands,
‘ and transfix them with a stake.” ¢ Ifaman steal a horse
“ of small account, the maglgtrate shall cut off one +hand
“ and one foot—if any small animal, exclusive of a cat or
“ weasel, the magistrate shall cut off half s foot” &c.

““ A Brahmin is a powerfuh divinity, whether learned or
“ignorant.” “ He need not complan to the king of any
“ injury—even by lis own power he may chastise those
“who injure him.” * For i/l langriage to a Brahwmin
“ the Boodra must have a ved hot iron style, ten fingers
“long, thrust into his mouth—for offering a Brahmin
‘* instruction hot o1l must be poured into his mouth and
“ gars—for sitting on a Brahmin’s carpet he shall be liablo
“ to have his buttock cut off.”* “ But a Brahkin himself
«« ghall neitleyr lose hi- propérty, nor be hurt in his person,
““ although he commts all possible crimes”  Whatever
“-drde=s the Brahmins shall issue conformably with the
£ Shasters, the magistrate shall execute” (Vide Laws of
Menu.) Let any oné examine the institutes of Menn to
ascertain when and how a Hindoo son becomes incapable
of inheritance. He will read of * those distinguished by
¢ seience and good conduct being allowed to take a greater
* share”—bit, among those utterly excluded from any in-
jeritance at all, are cnumerated “ lame, blind, deaf, affict-
¢ ed'with any incurable disease (as, amongst others, dysen-
* tery)—those who have no prmnciple of rehigion—thege
¢ who have lost the use of a lhunb.”” It is plain that sach
geners! indiscriminate languige as this—to say nothing of
‘he palpable injustice of such rules—inust leave the appli-
setion of  such laws open to mere arbitrarl discreticte.
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What a fertile source of dispute # the capacity, or not of
a#Hindoo to bequeath! What ara the rights of menfbers
of uwadivided, and of divided famiMet,?

Thms a vague and obscure text—together with the
pecaliarity and variety cf irrational tustoms in different castes
—confounds the most vital interékts ip uncertainty—end
arbitrary constructions must supersede sll regularity in
judgments. Insuch a state of thiggs no certainty, of legal
advice is attainablle—and where no rights can oertainly be
known, there can be no en(Lof ¢itigation. Industry, the
fountaifl of wealth, becomes dried up iu the barrenness of
inggcurity of possessions, 'The people who do not see, or
who do not heed sucle ovilseas these must be content to
live in poverty and dependence—as herds obedient to the
voice of their master. What right in another to respect,
and what right of hee own to claim, no man can surely
know—wha} act under what pgnalty to refrain from, what
duty to undertake, nc man can learn. “If the trumpet
“give an uncertdin sound, who shall prepare himself for
“the battle.” Those laws, therefore, are best which leave
least withirgthe breast of the judge. And a judge, to be
truly such, is ndt one who ‘is mewely sagacious i giscernment,
aud imbued with a sincerc aud upright sense of the prin-
ociples of justice ; but one who is learned in d-njtmtc layps.
Far he is the best judge who leaves the least to himself!



SECTION VIL
In what manner Laws should specify and define rights.

Laws, then, which are, to be the sure test of 1ights, and
to be the certain guide to the magistrate in. the dispensation
of justice, instead of his own Wwayward and arbitrary will,
ought to ascertain and specify those rghts ; they ought to
set forth how they are acquired, snd they ought to poini
out under what circumstances and,in what manner tU€y
finully cease.

As to what are the rights of personal sccurity, they are
few and plain, and have been sufficientdy enumerated per-
haps already. But the .-ights, of property are so various;
and subject to so many qualifications—they become so in-
finite in number and comphecated in quality in proportion
as the industry of mankind increases and improves the
sources of enjoyment—that in the highest civiliged nations
the currency,of legislifion caa«scarcely keep up with them.
An exact definition of rights becomes continually more
diffcult, and a clear and roady knowledge of them requires
lon a.nd laborious study.

Looking in the present inquiry no farther than to the
principles of administrative justice, and to what should
be the main and universal characteristics of human laws
directed to enforce it, we must be content with laying
down and esmbllshmg geperal positions, without foilow-
ing them up in dteaill. We may recognize, upon re-,
flectidn, this positigh—(hat all mghts of property must
consist in the power conceded by the community™SsL,
using or employing things or persons in particular modes;
50 a8 to derive a gratification from such use or employment.
A perfect definition of rights, therefore,'should comprise and
specify alk the various modes of using or enjQuing thing®m



LAWS SHOULD SPECIFY AND DEFINE RIGHTS by ]

and of émploying persons. Thus, afpiece ofland, or a house,
ntay be used in a limited or in an unlimited’ manner—for a

Hmited or an unlimited time-—ﬁﬁon certain conditions

or without any conditions. And 'so also of other and

movale articles of pfoperty, a than may have the abso-

Inte uncontrolled power of using and of disposing of
1, or variouse®limitations and condimons may be annex-’
ed. And, again, the scrvices of persons may belong to

others, either for.the purpose of creating or increasing tan-

gible.property, or of confiiblting &o the gratification of the

senses ar intellectual facultics ."xcoordin gly, our enumeration

of powers over things, aftd over persons, for these objects
shOuld not only specifly,the mgles of using and employing
“thew, but also the ertent of those powers, or in other words
riglts. The definition of these rights will further ascertain

the beginnings or ggounds of them—such as by labour, or

by contract, bequest, successiony or the declared will of the

legislature.” And, lastly, it will procecd to specify those facts

and circumstances which put an end to such rights. Such

cessation of right, indcptndently of those circumstances

above noticgd as expressly transfernng such previous rights

to others, may erise, nut only, of ncce.asxty, aS'bl;' death, but

by forfeiture, or by some inexpediency in the further exist-

ence of such rights—as for instance mghts over slavea—or
by abandonment, or by dedication to public objects,®and in

various other ways. Laws must be proportionably defective

as they fail to enumerate and define such various rights of
property—for 1t must be vain to attempt the protection of
rights, the existence and nature of which are altogether

nknown.



SECTION VIII.

Of the Civil Code—jfor the restoration of rights, and fhe
vedress of Injuries.

If the various rights of persoral security, and of property
with all its subdivisionis and q.alifications, have been speci-
fied and ascertained, it becomes $he next essential charac-
teristic by which a good system of laws is to be estimated
that it provides efficient means for securing every member of
the social commumty agaiust the violation of those rights.
This can be done by two courses only: 1st, By supplying &
restoration of such rights, or adequate Tedress when resto-
ration is impossible ; and, sécondly, by the infl'ction of so
much pain and suffering on the party who shall invade them
as may suffice generally to deter ‘he bulk of mankind from
such wrong.

Hence arige§ a two-old division of laws for the adminise
tration of justice. 1st, That body of laws which expounds
the nature of rights, and a course of procedure for recompens-
mg the’ violation of those rights—2ndly, That class of laws
which dofine what acts shall be offences or crimes, and
which laws also prescribe a course of procedure with the
view of punighinent. There 13 no apt term recognized in
the English languages to distinguish the first class of laws ;
but it is generplly terned the Civil Code, and we may desig-
-nate it as the Code gf rigits; the second division is with
more .meaning termed the Criminal, or penal Code—or the
Code of crime.

This two-fold division of laws is founded on reason and
principle ; as will appear 1if we pass in review the distin.
guishing qualities of each body of laws. The code of rights
having in wiew the definition of the rights of\property ia
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persons or things—that is, the matles by which services de-
rivable from persons or things shall be enjoyed—how thé
rights shall be acquired, and howt they shall cease—will pe-
cessgyily be varivue in different cotintries. They will be
altoggther regulated according to €he situation, the climate,
the quality of the Governmeént angd other pecubar extrinsig
circumstancess of those different cogntfies. There is no
standaxd general rule of right for gach such law, applicable
under all circumstances. Whether a law shall declare that
all sqns shall inherit equéllyor whether it shall declare that
they shall succeed in certaif®proportions—whether a law
shall allow the taking of4nterest at 5, or at 12 per-cent, or
at any indefinite amougt—msay be questions of mere social
poliey ; and either law may be best, according to the condi-
tion of the people. Neither is there any natural and uni-
versally acknowledged guilt in deviations from the greater
portion of s';'uch laws, except ig so far that all express laws
nnder settfed Governments ought for that reason to carry
with them our conscientions obedience.  Such laws
must also necessarily vary according to the national wealth,
and the staje of advancement in &ivilization of the people—
and they also® uecessarily change im the sbme countries
according to the progress of wealth 2nd advancement. In
proportion to such increase must be the number of cases
which combine new and unprecedented circumﬁan(:es,
unforeseen and unprovided for in express detail, and which
either must be shewn to class urder the general rule and
reason of laws already existing, or else become the subject
of new laws, or of original decision according to some na-
tural sense of justice. Contests arising out_of such new*
cases of doubtful rights imply ho guijt—each contending
party may assert hus pretensions an good faith—they.may
bg.aet up. through mere misapprehensidns of facts, or of law,

d such misapprehension may be unavoidable. More-
ove? there are some omissiqus of duty, and somg devi-
stions from known. rules of law, which, however wilful
ab unjustifigble, yet, being confined in their effecte to
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the interests. of one orya few individuals, may be suffi-
oiendly restrained or recklﬁed by a course of law which may
nullify such injurious efucts, or afford a full restoratiqn of
the rights invaded. The distinguishing. characteristics' of
the Civil Code, or cod: of rights, therefore, are that it
merely ascertains rights, and ‘supplies remedies for the in-
vasion of them, throygh restoration or redrees to the injur-
ed party. As this object can only be accomplished by means
of Property, to property alone are its operationd confined
when called into act:on Itsatin #3 not the infliction of any
pain or suffering ; except ifideed, such becoms the means,
and the only means, by which it¢ real aim that of restors-
tion or redress can be attuined. Its method of procediire
for the investigation of fa.cts, the declaration of the law,
the award of recompence, and the eaforcement of its judg-
ments, admits of many differences, according to the nature
of the right to be ascertgined, and thal of the injury to be
redressed : but all these différences are gnided 4nd govern-
ed by the characteristic objects in view, namely, redress
through the regulation ov transer of property. As the
questions which arise in civil litigation are very various and
often difficulé, its cqurse of procedure for. the ascertain-
ment of fadts, for thd e\posmon of the law, and for the
enforcing of the judgments is the more cautious and com-
plicated. Since no guilt is assumed on either side, or at
least beyond the power of redress, its judicial process’ is
equal between the opposing parties ; and as property alone
18 the subject matter contested for, the immunity and liberty
of the person is the more respected.



SECTIQN IX.

Of the Crimaal Code for the punishgrent of Lnijuries.

The code of crime, or grimgnal codr’, although it has the
samo general view as the cege Of #ights—namely, tha,
protection of property and personal security—has reference

“0 mg entirely distinct quahty of wrongs aganst property
aod person, and prescribes a &ifferent covrse for the pre-
vention of such wrongs. [t selects a series of acts which
contradict the rules of justice between man and man, and
the well-being of the social commumty, which acts 1t
denounces, npt as deviations to® be rectified, but as offences,
or crimes, to be retmbuted by pubhic hatred and personal
suffering. Acts of this quality are, or ought to be, such
only as our natuial conscience suggests to us as unjust.
Laws aﬂamstoOmme, therefore, are very similar n all coun-
tries—all depending on one comtnhn prigeiple, andgumided by
the common sentiments of human nature. The gmlt of theft,
or murder, depends not on any questions of social pghcy
Nature itself has stamped the odious and injurious charac-
teristics of such acts. Little controversy can arise respect-
ing the quality of direct, lawless, criminal invasions of
rights, compared with the infimte diversity of guestions
arsing out of the contests and doubts attending the acqui-
sition and enjoyment of property. , Long and béack as the
catalogue of human delinquencies may bepthey are but few
which come within the scope of the Crimc.nal Code. Crinles
argdmt:ngmshed as those acts which effect injury througle
fraud or through terror, or through actual wvivlence—which
thereby create a general apprekension of msecurity—eand
whicli inflict wrongs for ths most part beyond the means of
rigawes yand {p guch acts may be added some which are
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criminal only because the perpetration of them excites a
natural hatred and abhogrgnce.  The remedy aimed at is, rot
the rectification of that which is wrong, or merely the
recompense to be made Jo the individual injured—wkach is
generally impossible, and always inadequate‘to the total
amount of mischicf—Dbut the future protection of the com-
munity gencrally, thfough tho personal pufiishment of the
Criminal.

Such being the subject-maéter, and such the immediate
sobject of the Crimirtal Cad«; as distinguishable from those
of the Code of Rughts, we may, expeet that its dourse of
proceduaro will also exhibit some corresponding differegees.
As every course of legal pfocedure, whether as it regards
civil rights or criminal acts, i3 similarly concerned in the
investigation of facts, the exporition of the law, and the
enforcing of judgments pronounced —some writers have
been induced to designat¢ this as a third and separate
branch of jurisprudence, under the term of The Code ‘of
Procedure, and such a threcfold division may not be an
inconvenient or an ncorrect method of classifying the whole
subject-matter of human laws. But, as cach of the former
divisions Lf jurispr:dencé,the Code of rights and the
Code of Crime, effoct their final objects in the protection
¢f property aud personal security through differcnt modes
of judiciei proceeding, and dijerent resulting operations,
those distinctions ought not to be lost sight of, so as to con-
found the judicial procedure for the investigation and pro-
tection.of civil rights with that for the invesligation and

punishment of ¢rimes.
L]

‘When a"cnme has been committed, it is Sor'ety that
suffers, and not meu,]y an individual--it is the farther
sccurity of society 2l is to be protected by the punishment
of the criminal, and not the party injured to be perSomally
redressed There 1s no persoml interest at stake, there-
fore, which may bias any 1ndividual in putting the law into
force. Every man in pursuit of justice against the offender
has,q or pught. and is suvvosed to have. Yo public Bioct
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only i view—and every member & society is more or less
cdncerned in lending his aid. As a sense of public Quty’
is te be assumed as actuating the p&rty accusing, and some
presugaption of gmilt is fixed upon a’party actually charged
by ang testimony of fadts, the acctser and the culprit do
aot submut the case for Judlcml enqairy and judgment with
equal relative tights and equal relative responmblhtles, in
the same manner as hitigants do wheg contesting civil rights,

each with a view «o his own private interest. The quality
of the acts charged, the %atfre of.the personal suffering to
be undargone by the gwmlty patty, and the presumption of
the existing guilt as soon s a speaifig accusation 1s credibly
mate, dictate also & strigter cogrse for ensuring the personal
appearance to answer the charge made, 1n csses where the
accused can by s person only, and not by s property,
atone for his erimg  And, lastly, in proportion to tho
severe, and sometimes wremedgble, consequences of punish-
ment on the’gmlty, cnght to be the vanous safegnards sup-
plied for the ascertamment of truth and the def't,nca of the

mnocent.



