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THE MADRAS M~H AJANA SA8tfA. 
ESTABLISHED 

ONTHlll 

Friday' 16th May 1994. 

1. That this Sa bha be called the MADRAS 

M.UIA.TANA SAnnA, 

2. That its object be to endeavour to promot.e 
the interests of the people of this country. 

:3. rhat any Native of more than 21 years of 
age may be admitted as a Member of the l:I.ahajana 
Sabha on his being recommended by b"!o Me~bers. 

4. 'J.1hat every Member whether resiq.ing in 
the mo.f us sil or ill the city shall pay an annual 
loIubscription of noL less than one Rupee. 

5. That the Mahajana Sal;>ha may l:lffihate 
with itself any other Association in 1tfadras or in 
the mo£ussil aiming at the same object. 

6. That the management of the Sabha shall , 
b~ vested in a Committee of 25 elected by the 
:Members 01£ the Sabh3t once a year. 

, 

7. The Sabha shall a130 el~ct, once a. year, as 
ite office beal'ers (1) ono Pl'esident, (2) Qne or more 
Vice-Presidents, (3) Two Secretaries one of ihell1 
being also no~inated a Treasurer. Theso shall 
be also ex-officio Members of the Committee . 

. ~. rrhat the OommittDe so formed, shall bav€" 
in addition ur; ex-officio 'Memhers for t11C time 



be!1t!-t ~1';'1l~~:{4'~~ '4" ~e~~fderenl 
Assoeurhons 15otn' in' the Dlbftissn and'Wff Pre. 

'sideney Town. 

9 . No' Association shall nominate more than 
o~e Member or .delegate for the C~ttee. 

10. The Committee shall bring about the 
t')bjects of the Sabha by means of memorials, depu. 
tatiot\s, public meetings and sucb other means aE 
jt deems fit. 

11. 'rhe quorum to conduct any busmess of 
the Com:mittee shall be seven. 

1.2. That ordinarily at least 2 days' noti,~e he 
gifeft to Meh1bers of the Committee and 5 days, notice 
to' Members. of the Sabha before the date of meeting. 

13. The proceedings of each Committee 
lteetfug be circulated to the :Members of toe Com­
mjtt~e and their initials taken in tbe Minute book. 

I.. The Oommittee shall meet once in a 
month or oftener if necessary. 

15. The Committee shall convene a Meeting 
ot lhe Members of the Sabha ona:a in three months 
or 50ftener if necessary, a~d at Quarterly meetings 
the business transacted by the Committee during 
tfi'e qUlU'ter, Bhlfll be laid before th~m. 

16. rhe quorum for tbe General Meeting of 
the Babha shan be 2tJ.' 

17. The Secretanes of the Sabha shall con· 
vene a Meeting of the Sabha on a requisition 1D 

writini' of not leslil tha.n 12 members. 



1 

T}u, wst oonference of native gentlemen from the 
q.ifterept par~ of tbll ~sideno1 of M&~ held VAder the 
auspi4eS of the :Madras Mabajana. Sabha ea.me off at 
Patcheappa's Hall, 29th and 30th .of December 1884, and 
also in the 1st and 2nd January 1885. The snbjects pro­
}l9sed for disousioD. during that conferNlce were :-

1. The constitution of the Legislative ConnoiJs. 

2. Separation of Judicial from Executive functions 
and other reforms in the present judicial system. 

3. Whether and how far the intentions of the 
Government of India Act of 1858 and Her Majesty's Pro­
clamation have been carried out. 

4. The condition of the agricultural classet:l. 

On the 29th of December 1884, M.R.Ry. P. Rungiah 
Naidu, the President of the Sabha took the chair. There 
were present, among others, M.R.Ry's. C. Singaravelu 
Mudeliar, P. Anunda Charlu, H. Balakristna Mudaliar, S. 
Rungia Chetti, M. Veeraghava Charry, S. Bilighiri Iyengar, 
R. Balajee ROlv, K. P. Viswanadha. Iyar, Ramalinga Plllai, 
C. V. Sundram Sastry, O. Mahadeva Jyer, C. Ramachandra. 
Row Sahib, R. Ragoonath Row, G. SubramaniA, Iyer, 
Y. Venkataramiah. 

(M OFUSBIL.) 

M.R.R.y. Rama Krishua Iyer, rrinnevelly, G. Subbu­
sami Aiyar, Vellore, Native Association, P. Singara Oharri, 
Bangalore, M. Ramo, Rao, Bangalore, C. ¥84:lilamoney 
Muddally, of Madras~ W. Ramaiya, B.A., Triplicane Literary 
Soci-ety, K. P. Visvanadiya1', Black Town, J. Gopala 1ye1', 
Chandragiri, M. V. Narayanasawmi Pillai, B.A., Triplicane 
Literary Sooie'r, C. Muniswami Nayudu,.; Triplicane, 1. 
V-enk..,ta. :Rama. 1y$'" VeUore, Na.tive Alfsociation, V. J. 
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Meiebft.loo ~, *a. 0:- V: ..... _*:AitM'", 
v.. 1!il1a~ Literart ..b1l'Oe;~. ~s, 8. tJt.lftM •• mi 
Aiyar, M.dra.1I, V. Al'WV (]hetty, mty Ullidn, V\ N1iDlb'et· 
umal, B.A.) Oity Union, O. Suntin. Shastri, T()ndlarpett, O. 
R~1)g'a.fl'W'a.mi, Y. S .• Sriniv.. Iyer, Tinb~velly) M. S. 
Krishnaswatni Iyer ... Tinnevelly, K. Bamanttja. Chari&!") 
Madra.s, S. ~ungiah Chetty, P. Sub~neya lyer, 
Madras, R. Ralajee Row, Madras, M. L. V.en.kataramana 
Puntulu, Tadpatri, the Hon. Subrama.nia. lyar, Madura, 
Kamesam Puntulu, Rajamundry, A. Cupia, Cuddapah, 
A. Sabapa.thy Mudahar, Bellary, V. Subramania Iyar, 
Madara, T. A . .A.nantharama. Iyer, Tinnevelly, N. Range.­
sawmy, Iyar, Poonamallee, M. Appadorai 1yar, Tinn'3velly, 
S. Biligri Iyengar, Madras, S. Doraisawmy Iyengar, C. 
RamachendraRow Sahib,Madras, A. Balakrishna Mudaliar, 
Madras, Y. Vencataramiengar, Bangalore, N. Doraswa.mi 
Iyer, Ohmglepnt, B. Baulia Iyer, Madras, C. J ooyer Ohetty, 
Madras, V. Nagwarriah, Madra.s, K. Snndararaman, Kum­
bakonum, S . .A.ppn Sastri Kumbakonum. S. Na'ln9tsivaya 
Chetti; Ma.dras, K. Subramani Aiyar, Madl'as, N. Sri1l iva.8s&, 
Iyer, Ohingleput, N. Partha.sal'athy Iyar, K. S. Krishnama 
Ch~ri, Triplicane, K. S. Sreenivasa Pillay, Negapatam, 
C. Mahadava Iyer, Madras) P. Sreenivasa Row) GootYl 
ADllntapore District, P. Kesava Pillai, Gooty, .A.nuntapore 
Dlstrict, B. Ga.varran Iyar, Rajahmundry, K. Veera.sa.lin­
g8om, Rajahmundry, Ramankrishna) Dat~a, Sa:dapet. 

In opening the meeting the Cha.irman observed tha.t 
he considered himself highly honored 'by bein~ asked to 
preSIde on suoh an occasion as this when there W6ro preeent 
lea.ding men n-om the different P80rts of this Presidenoy. 
He Bald tha.t the chief object ,nth which this Oonference 
wall ol'ga.tl1zed wa.s to bring to a foeua the opinion of the 
people ()n certain important qneltiOll8 a.:ffecting' the millions 
of oar ooontrysum WId tat by the hoWing of Bach periodics.l 



-' 
~a.""44 __ " ~W;._ l"'" 
~ .. ~a. ef -OV.&'eaDlQt. 8oa:e-npt 
eol1.idet'~ ~ .obMZ'1'lllCl, thai,this w. aU 1J topian, but to 
them ~ w()uld say the .old saying t &Pl, was not built in 
.. O,J.y,' 8oJl.~ that England whioh now ~oy~ a gov61'llment 
of .. thoroughly representa.tive chara.cter took J:I1.any cell­
iw:iee to .ttain the position it now held. 

:Mr. P Anuncla Charlu the Secretary of the Saba.h made 
the following remarks thereupon :- ' 

'J.1hose of you that lire not members of the Mahaj~a 
Ba.bhs. will, I take it, be dispo.ed to hear some aocount of 
the body tha.t has invited you. That aocount is briefly as 
fpllows :-The body came into being in May 1884, though 
its forma.tion wa.s the subject of consideration for nearly 
6 months before that date. It is composed chiefly of non­
official residents in and out of Madras. It has also 
affiliated to itselt a. number of Associations in the 
Presidency and hopes before long to have in it members 
representing nearly all Associations. The length of time 
it has now existed has been much too short to admit of 
much interaction between this central Association end 
those affiliated to it. This time next year, whp,n I hope 
we shall meet agaiu, the Babhs. expects to bring to .. 
focus nearly all the non-official intelligence, now IIprea.d­
ing without any visible proofs of cohesion, aU over the 
Presidenoy. Thisthowever, is not the object which is striven 
after for its own sa.ke. It is pursued as a means to an end­
.that; end "being to promote mutual understanding a.mong 
the people, 8epa.ra.~d by space; to ascertaiJl what COD­

oensus of opinion there ill &mong them on questions of 
Yital interest to Uti j a.nd, from time to time, to submit for 
tu coumeratioo of Govermne2ti, the VleWS and sugge .. 
tiGaa that S11(lA a conoeuu8 of opinioa may warrant. One 
of the neoeeeary ooditiou to a.cllieve thiI objeot it! a free 



..... l.ttequeJtli ~p. (Ii thoeBhij lad ,~ of the 
_au to., its attam1ll8'At UI to hold: ,.,iodicaf;-00Dfer.ee. 
of the kind 1 he, VEt the hOllor to a.ddresa to.day. 

. • Noting the signs of the times, it is no Ibnger possi­
ble to delay the crea.tion of this mutual understanding on 
a. large and comprehensive sca.le. Oeasing to be a mere 
matter of choice, it has become a. crying emergency. 
Overlook it, there will arise, in the place of an under­
standing, a wide-spread misunderstanding, the symptoms 
of which are already discernible between the rulers and 
the ruled in certain quarters, and betwe<ln the races 
making up the latter. '1'he evil is, however, in the bud, 
and it is easily nipped, if we realise the full force of the 
word <c misunderstanding" which, like many other words 
in the language, denotes at onco the cause and the effect. 
In its latter acceptation, there is seldom a mistake; for 
although, in its initial stage, it is a mere alienation of 
feeling, the progress from that mental attitude to posItive 
antipathy is wonderfully rapid; and, i£ sober judgment 
is not permitted to check it in time by making proper 
.. l1owances, the woeful result is all but unerring. , 

The superlative importance of avoiding misunderstand­
ing as a result, only accentuates the necessity to avoid it in 
a causal sense. Now it is worthy of note, that, in this 
matter, it will never do to act on the principle that some­
thing is better thau nothing. It will ns {er do to say that 
.ome Bort of understanding is better than none. I would 
ra.ther desire that there should be no understanding at aU 
than that there should be an imperfect understanding­
whether it be as between sections of the people or between 
the people and the Government-for the latter I look upon 
as the origin o£ most of the errors and most o£ the miseries 
of mankind. Absenoe of i. leaves the mind a perfeot blalilk 
and is unllUggestive as atter darknes8; whereas an imper-



fectad~~iike~,tkepaNMtofm.a,. 
abaseleM eft"GI'. hiNring oo~nt with &II. impetMt 'RUder. 
atanding, we. .... lUIt&1Itly J;1m the risk of igaoriug those ftr'1 
consideratioIls, which might ena.ble U8 to realise the true 
.tandpoint-possihly the j Illltifioation-;-of the men j ndged­
be they people or the Government. What is thns a ooune 
of wisdom generally, is imperatively so ln the emli4lg 
circumstances. The national intelligence has long been 
roused. It has been gathering strength day by day. It 
occupies a large enough space outside the Governmellt 
service. It has grown to II, consciousness of its vast forc~) 
and urgently call.e for direotion. Fail to direct it aright, 
it will overflow its bounds-it wonld flood where it should 
fertilise. If the renovated national spirit is desired to 
yield its maximum good, it requires proper obje('1s to be 
put before it with well-examined fa.cts and diligently­
collected materials. Its days of fitfulness are past. Its 
longevity is a matter of absolute certainty. That will not 
suffice, however. It must exhibit unmistakable signs of 
ItObriety. Of such sobriety, there cannot 1,>e a better 
proof, or better means of development than the process 
of stock-ta.king and self-appraisement. To help in such 
stook-tarking-to enable the more sedate of our country­
men, not only to take an exact measure of what they 
believe they know, arB distinguished from vague impres. 
sions and off-hand imaginings, bred of insufficient inform­
ation, but aJso to· afford them facilities to enlighten the 
public wiih their knowledge a.nd the result of their 
labours and thereby aid in the canse of progress-thi8 is 
~he a.im of the series of Conferences of which this is 
the first. 

That the first of theee Conferences is held in the 
capital oity is coneis~t with the fi.tU88 of things; and it 
will be equally eonsi.~nt with fitneOI of things that future 
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~.,. of ~ kind lHY UV$ w'Oe "nged' here. I 
...un, however, mention £or the itlfo~.of- sa. aa are 
not the membel'8 of the Sabha. that it is a,.pa.t.it of ita pro­
gramme and it is within its Qontempla.tion to get similar 
COnferenoes held, Jihough on a. smaller scale and at 
longer intervals, iu suoh moinslil towns as JiJford 
facilities for easy locomotion and for concentration of 
intelligenoe. I am aware there is a seeming objection in 
the :fa.ot that the city of Madras ill not ahead of many 
mofnsail towns which have distanced it by their indnstrial 
actirities and other forms of enterprise. 'For atH that~ the 
capital must, I believe, take the lead by reason of the 
greater preponderance of varied intelligence, a wider 
ex:pa.nsioD, if not a larger aggregation, of wealth, and a 
higher appreciation of the responsibilities of citWenship. 
We shall also thereby aid in developing iuto a national 
ieeling what has be-an, till quite recently, an essentially 
local feeling, with the prospect, which I have every reRSO. 
to hope, of further enlargement, when Calcutta, Bombay, 
a.nd other capital ciLies hold similar Conferences amI tlLep 
forward to fraternise with us. 

\ Towa.rds that goal the Sabha feels bound ,steadily to 
work, undaunted by failures, unchilled by hostile criticism 
and unabashed by wanton ridicule; for I venture to think 
that none, who has any acqua.intance with the early 
hilltory of national movements, will be pro.:le to ta unt it 

~ 

for the necessarily slender results of early efforts. 

Bespeaking your co-operation in rendering the 
Mahajana. Sabha a mouthpiece of South India. in the 
fnllest sense of the terUl, I make way for those who are 
in charge of the main business of the day. 

This over, Mr. M. Veeraraghava. Charry, Joint.Secretary 
to the Yahaja.na Sabha., read a paper submitted on the 
subject fi:a:ed £.iIr ille daYJ -via. &he coDatitutiOJl of the Legiala-



tin eottnoiJ8, which will be found in .e appendis pp. I-taO. 
Aftel' a good deal of m,oulsioD the meetidg adjournecl 

for the next da,. ' 
2ND DA:r, THE 30TH OF DlilCEKBEB. 

The following gentlemen were present: the lIon'bie 
S. Subra.ma.nia Iyer, B.L., Messrs. Arunachellam, a. Di$trict 
Judge in Ceylon, V. Bashyam Iyengar, B.A., B.L., S. Gopala 
Chariar, B.A., B.L., P. V. Krishna.sawmy Chettyar, B.A., G. 
SUDramania lyeI', B.A., P. Anunda. Charlu, B.L., P. Rungia.h 
Naidoo, M. Veeraragbava Charriar, B.A., V. Subramania. 
lyeI', B.L., (Madura) A. Cupiah, (Cuddapa.h,) S. Dorasamy 
Iyengar, B.A., B.L., N. R. Narasimma lye1', B.A., B.L., M. R. 
Ramakrishniol', B..A.,B.L., (Tinnevelly,) 0. Anundura. Iyer, 
lU.,lI.L., Soobbiah Chetty, Attorney-at-Law, (BeIlary,) 
P. Casava Pillay, (Gooty) T. Ramachendra Row, B.A.,D.L., 

T. Chidambal'a Iye1', B.A., and Narasinga. Row, Soondra 
Rajienga1', (Salem) Narasimmooloo Naidu, (Coimbatore) 
Vara.da.rajulu Naida, B.A., (Palmanair,) Paul Peter Pillar 
(SreeviJipntur) Ba.liah Naidu i and several others belonging 
to Madras and different places in the mofnssil. There were 
in all more thau 100 gentlemen present. Mr. Anunda Charlu 
explained the substance of the paper read un the previous 
day, and pointed out that as it would necessit.ate 
the alteration of the law if we wanted a larger 
number of gentlemen in the Legislative Council 
or the principle ·of election to be adopted in making 
these appointment!!, the Conference need not think 
of it for- the present, and that it would be enough 
to see how we could improve on the lines laid down in the 
Indian Councils Act. He sa.id that it was necessary that 
some kind qf representative prin':-Jple ought to be adopted 
in making these appointments, that it need not, as a t.Jatter 
of course, be em the elective basiB, and that, without mean­
illg tha.t there were 1l0~ competent offioia.1s sitting in the 
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Oou.neil, h.e thought tW publio int.resta WQllld'be m.ueh 
better BtrVed by gettittg the highest '1llUl1_ ot uOll. .. otBoial 
members allowed by the Aot appointed on S01rle kind of 
representative system. 

Mr. Casava Pillay, of Gooty, moved that the paper read 
by Mr. Veeraraghava Chariar on the previous day be 
recorded and that steps be taken to give the views therein 
wide publicity. He said that as the subject was one of 
great importanoe, publio opinion should be invited. Mr. 
Naraaimhulu Naidu seconded this and it was carried unani­
mously. 

The Hon'ble S. Subramania Iyer, then moved the 
following resolution :-

H That this Couference resolves that a memorial to 
Government be drawn up by the Mahajana. Sabha on the 
lines of the paper with such modifications and suggestions 
as it might consider necessary and that the same be la.id 
before the next Conference for adoption." This resolutlon 
was seconded by S. l::5oobramania Iyer, and carried unani­
mously. 

Mr. Cuppiah theu read a paper on f( The separation of 
Judicial from Revenue functions." . 

Mr. A1'11Jla.chellam, au English graduate, a member of 
the Ceylon Covenanted Civil Service, and at present a 
District Judge on being introduced. by the chairman 
to tho audience spoke at length on the constitution of 
Legislative Council in Ceylon and also upon tli!e adminis­
tration of justice. The full text of his speech will be 
found in the appendix. 

THIRD DAY. 

The chairma.n having ta.ken his seat Mr. K. Subra­
mania, Iyer, B.A.., of Pateheappa's College read a paper on 



the separauoll. of Judicial from &~venue bucbions whic11 
will be f()und in the Appendix. 

After some wsoussion it was proposed by Mr. RaulU 

Kristna Iyer, -& Pleader of Tinneve}ly, and seconded'by 
Mr. P. Sama Row, of Ouddalore, thltot the papers read by 
Mr. Cupiah and Mr. Sabramania Iyer,,,pn the separation of 

judicial from executive functions, he recorded. Carried 
nem con. 

It wa.s next prop0sed by Mr. A. Oupiah, a.nd Recou.ded 
by Mr. T. Ramanatha Iyer: (That it is the sense of thi'l 
meeting that the union of the revenue and magisterinl 
functions in one and the same officer is productive of much 
evil and hardship, and that early measures should be adopted 
for their separation." . This, on being put to the meet­
ing, was carried unanimously. It was next resolved to dl'aw 
up a memorial for ('irculation and presentation to the Gov­
ernment. The points to be tou'ched upon in the memorial 
were: (1) That there should bo separate officers to conduct 
the Civil, Magisterial and Revenue functions; (2) That 
the Bench Magistrates system ought to be fully reSGrted 
to; (3) To meet the additional charge! 1il1\,!aries of civ{lian 

Magistrates should be reduced, and (4) that there should 
be no difference in pay between the Magistrates and cor­
responding revenue officials. The meeting was adjourned 
to 2 P.M. on ~ridEtY. 

FOURTH DAY. 

The chairman having taken his seat Mr. Peter Paul 
Pillay the delegate from Srivilliputtur Sabha delivered an 
address on the condition of tht agricultural population oi 
this Presidency. The address will be found in the 
Appendix. Later on Mr. M. p, RamakristDa. lyer, B.A., 
B.L., Vakil, TlUnevelly, read a. paper on the condition 
-of the ryots which is printed in the appendix. Mr. 



Capia.h proposed tha.t the paper$ read. by Mesar.. Peter 
Pa.n! Pillaya.nd Rama.krislm.a. lye,.. be recorded: This bein« 
seconded by Mr. P. Sama. Row, of Cuddalore, wa.s carried 
ne~ con. Mr. Cl1pia.h~ Pleader, (luddapah, read an iuterest­
jng paper on the constitution of the present Government 
and suggested some ohanges in it. Mr. S. Srinivasa. 
lyeI', of Conjeva.ram, proposed that the paper read by 
Mr. Cllpiah be recorded. 'fhis being seconded by 
Mr. Peter Paul PIllay was carried unauimously. MI'. P. 
Gurumurthi lyeI', Vakil, High Court, proposed that the 
proceedings of the Couference and all the papers l'ead, be 
prin.ted in a pamphlet form and copies of the fOame be 
forwarded to the Government of Madras, Government of 
India a.nd the Secretary of State and also to the members 
of Pa.rliament. Mr. T. K. Annasawmy lyeI', PI£ader, 
Negapatam, seconded the proposal. This was put to vote 
and carried unanimously. 'The Chairman Mr. P. Rungiah 
Naidu closed the Conference after thanking tho bevo"al 
d-elegates from the mofussil districts and. a1,,0 t\ose who 
have como prepared with papers on the bevel'al subjects. 
He'said that the advantages ot holdmg annual Conferencel:l 
to discuss the leading topics of the day are gre~tt, and so 
jilimilar Conferences WIll be held year after year. With So 

vote of tl1anks to the chairman and also to the Trustees of 
Patcheappa,'s Charities the Confer0nce cloae.l at 5-30 P.lL. 



IfffDls6 :f)B(ltSlJATIQN AND INDIA.N 
:l:f/HJIB:LltrlVJ!) OOUNOIL8. 

To IJl()It promine1l.t Ch&hoteristio of the Indian 
Legi!d&tive sytltem is its practically inexorll.'ble stability. 
l1:l. thil respect, perhaps, Gove1'l1ment simply fonows the 
e"Xa1nple (If Hindu legislators of old. Our ancient law-ii, 
~ocial, religious amd political-and politics, society ~nd 
religion were moat strangely a.nd ~nextricably intertwined, 
-were made with the intention that they lll'q.st be good 
(or all time and tha.t' they must be observed for alI'titne. 
It was not simply tha.t they were enfol-oed by the Btro~~ 
ann of sovereign power and by the infliction of painful 
social disabilities j but they were invested with a l'eligiou$ 
sanction and backed up, therefore, by the terrors of extra-

i 
terrestria.l suffering. And IStill they are rulioff us with 
thl! cast-iron despotism of fa.te. It is very guarded 
langua.ge to say that it seems we have to a very great 
extent outgroW'll the conditions of the past. Weare no 
longer the stationary people we were once known to be ; 
our reputed innocence, happily or unhl!.ppily, as some 
thi.nk, has departed from us. Progress, st~atly a.nd 
healthy progress, is our motto and our aim. It is al~ our 
good fortune tha.t the British people who rule us are a 
progressive a.nd a constitutional people. It is, therefore, • proper that we consider our position, that we take stock 
from. time ~o time aud enforce on the attention of Govern­
ment and of the English people and Parliament our views 
on the requirements of the nation. 

We must, in the irst pla.ce, recognise one essential 
merit of the legal8rnd legisla.tive system now in vogue. It IS 
tliU, with 8r few not unimportant exceptions, the rulers 
are equally with the ruled amenable to the penaltIes and 



2 Itulkm Legwl4W.m and ~" L"~N ~. 

'" ~nta imposed by the lu.w; and tae ~~ beflt1 
H8uItt-is tha.t, \WOadl, IpoJokingt 1tG,....n Maeuat of 
conflde1JPe ill ~aAi .by. ~p~,.ll!y .. ttlht mten .. 
iron$ of the wgillaliltt'e and.in the wslkiDS' of the Law.. 

Raving premised this much, WlNI,re hoqllil ~ consider 
the def~cts ()f the pl'esent system. We 1Il~1ied at the ver:! 
outset that the conspicuous. the ()versh8jd~wi;ng fe .. tuN 
of the existing legislative constitution {$ ita unbending 
pe~anency. It seems as if fate had once for all deei<led 
it for us . 

. Even under Britiah rule. was it like this before? The 
times vie live in-the twenty-two years &uceeeding the 
Proclamation and these recent eventful yea.rs-show 80 

record of ra.pid and stea.dy adva,ncement in the knowledge 
and civilisation of the people. ·But during the century 
preceding the Proelamation matters were practically at a 
sta.nd-still. Even during those times of intellectul\! 
stagnation, successive improvements were effected in the 
legislative machinery. To make this point clear, ,~~ 1(iust 
go back a little. The Regulating Act of 1773 made no 
distinct provision for the making of laws and regulations. 
But tho Executive Council of the Governor-General as well 
as the Executive Councils of the Presidencies were 
empowered to make Regulations laying down the proce(fure 
of the Courts and stating also what was the ~iud and extent 
of native law by which the Judges we<:e to be governed. 
These Regulations partook of the character of official 
instructions rather than of regula,r enactmtmts. The 
Judges, however, were at liberty to arrive at their decisions 
by analogy of English Jaw and by regard for equity and 
good conscience. But, however imperfect the 1a.1V-m.a-king 
maohinery, it is by no means true that the Regulation. t.ben:Ho 
selv9s were so bad as they are usuaJ.ly painted, Mr. Jnstice 
Cunniugham says that there was not in them "a germ of 
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Ii'fUtt 4ft" '.ftb.dt'tW·"~ iU~ a&t h~U61ltty 
C)~ !G~<te It he lp.ortmce'W'bteh the chaotic condition 
td th s._, .... ~ almost m..,'tit&ble.~' Al8'b, th& 
exeellenHdiftclf'ia<n'dl' india, John Maloolttt Ltidlow, sp9.ks 
of them as 'fo1l0W$ :_t( ~ as Eng.Jish statutes are,' a.s 
tnodels of laYV-tnaking, the older India.n ltegnlatiolls bea.t 
tbern hollow for badness." But Ludlow wrote before he 
could have any experience of the Indian legislation of the 
polt.Proclamfi,tion era.; otherwiBe be yvould not ha.ve used 
such strong terms. The fltults.,nsually found with these 
Regulations 8:h1 tha.t in drawing them up no assistance on 
teehniual matterS was derived froni profeSlJional Ia.wyers 
ed tha.t 'in COD'J:Iequen.ce grossly irrecol'lMbtble and conflict­
ing Is'W! ",ere often passed and the procedure la.id down 
ms often very complica.ted and tedious. These fa.ults per­
haps disfigured these Regulations; but it is not for B 

moment to be 'Supposed that they were so bad as to jnstify 
Yr. Cunninghttm's strong expressions of condemnation. 
If we wiIl really look at the facts, it will be fonnd-and 
the ~videnoe collected by the Fa.mine Commission goes to 
confi:1'lll the fa.ct.-·that we are indeed very much worse off 
na~ than under the old Regula.tions) that litigation Bas 
grea.tly increased since the pa.ssing of the Limitation .Act, 
that the doing of substantia.l justice is rendered difficult by 
the complicated and over-technica.l rules provided by our 
Chril Procedure Code, that our Sta.mp Law has increased 
by sev-et'a.l times the costs of our Civil Suits, that our 
O()trrts of La.w Mve too often lured people to their doom 
of ruin an~ Insolvency by dra.wing them awa.y from the 
&l'bit'ra~'s goOd offices. All this is cR.pable of clf'a.r and 
Incontl'overtible demonstration; but that is alien to our 
pttea&nt 'pt1rpo~. !fo proceed; the system of making 
.gula.tion!l oonvinued till J 883, when the Cha.rter Art 
introduced importatit alterations. It was determined tllat 
a code;{if 4ubs4j&;nti~ 1& .. should be proYldE"d for all India.. 
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.. ~w mempe~ walll~~W~ ~ .t¥-~ ot 
~ ~vprnQr-Ge~" 'Who '!_ ~Q b. ~ fQ-.iy ff$. it4 
meeij~g& for Jl).p.k~ ~a "Io1J4 ~~ij) •• , ~ri 
M~way W~.8, the :Ii~ qf th~." 16..,. ltemlWlr., ~.-. 
slll:lQession of VGry eminent laW1~8 be.v, "l1.cQe~ lliqJ. ill 
the office. The Comm.a.nder-i.n·Ohief ~1~ a#io b~ loJl1l,\\ft(~ 
mePlper, and t~e Couuoil was permitbed to legisl. f4W ttlJ 
bdia. Impm;;Ul.nt al4l~p.tions were made 111 th,e Cons~~. 
tion of the Coun~i11n 18M. The Law :Membilr W~II giV'~," 
the right of attending at ordinary meeti~d iibe Counoil; 
at meet\llga for ~akll;l.g~~ws and regula.tions 1iI~f.\ttf\ weVlf 
given to i1wo Judge~ cr£ the SUWe:tJle Qpqrt of l}enge.l a.ud 
to ~(nllbijl's nominated by the Ptoviuoil1J. IWd ;Loca~ 

Governments; and the proceed\ng .. were oond,ncted accord.. 
lUg to the recogUlzed rules t,f procedure ot 1~~8\aijv~ 

bodies. ThIS state of thillg~ continued down to t},le 
p&SBlDg by Parhament of the Inqia.n COij.J;l,~l/il' Act qt 
1861. It wlll be seen tbat nntil this law aa.rpe lnto 
force the entIre body of legislators wel'~ Govef~~~ 

servants. SlUce the pas$ing of *1$ .A.9t ,,~ a.lQloat 
complete Code of what IS exultmgly ca.lled « scien~Uic 

leg;slation" bas been framed for Iu,~la on the v~ri9us 

portions of suhstantlve law; and, besid.Q.E\, impO!'tQ.n!. 
Indian subjects connected wlth ImperJal as well as loc~ 
a.dministration havo beep. or are being d~t with. :r'his 
has been the work partly of Com,rqissiolil;! a.ppoiuted in 
England consisting of, em,nent English 7awyer~ and pa.rUy 
(sf CommisslOna in India cousisting o£ enUueq.t Angl$>" 
Iudum administrators and la.wyers and of offici. ap.d non,­
official legislative Councillors. The inJ3.ue~ce of th.e nQ~~ 
official European element, whether as members of 

Legislative Councils or as l1lemoors of La.w OommitsioWi 
ha.s been of a. V6J:Y fa.mt and p4eIJ.ome~ ch.~l'~t.ef; a~ 
the influence of independent na.t~V*l ,otD.cie,l or nQn..q~l 
opinion has bee-n pra.cbcaJly nil, Of COUl'tte the inih.euoe 
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itt .... r'.'U*'IAdr.~/!., ... *- .0. beoo eQ 

IJWdl 'M tIut~_, iJt. tWIC4,l\a.W7 tiD,witbin 1tlt. 1$(,$$ 
~ <If, ._~_"'j .. £e-,v: ....... will. Ilot 'PftJ'-PS be 
.-Wiloft ~,i~, ~~i.t:m "i'fi.th ~,i4IW ()OlllmiastOQt. 
~f) ,.~ ~w QO_1'4iasio.) &/Ji, m.. ~n $tlNa6y 
_iii; weNl PNw~ £1)1' D( the A~a. Qf P4rliMmeap of 
~3~ \ an~ 1&)8. Th~ Oi»l\~8iGne,. '\Wl'6 4ouotles.s. 
m,en,oi high. legal a.tta.inmen:tI! .ia of. loug ad 'ft)'ied 
~ieW>e" the pro&~ice and profession of law; but tihq 
~d lit$le 1IICq1l..mt&Q.ce with 1M ~n&ion8 of the oount,.,... 
A.1ao th,. leg.-l ~'(I.s-r:-i.e., how &.r the eod.s which were 

to Dave bean fr~t..y .htm 'WB5 hUading.o:n. the 8uthoriti6~ 
inl Engltmd aad India. respousible for In.dlan. admi1llistra-. 
tion,_WM lluil1:fi».8c) and unintelligible. Besides the 
dram. on 0\'1.1' finaRcjal' l'e6O\U"oos was gree.t, and our 
(.(&a.nclM demons') in India fretted and grQwled. So. 
in lS7i7, when the qUe8iion of Law Reforms again came 
up before the Ind:.i:an Government, the idea of an Engllish 
(?Q.m.missioD was not for a moment enterta.i:n.ea Sind resort. 
WAS had to 81 Oommission in India itself. .A. Oommission 

'MiloS aCcordingly a.ppointf'd in 1879 with the sanction of 
the Sem'etary of State; and, as we know, the re!lult is 
that the eonntry has been :flooded with enaCGtllOnts on 

l\egdtiabl'e instruments, trnsts, transfer of property, ease­
ments, &0. A.nd still lawyers are not satisfied and cry for 
ltlO~ codes; a.nd one honou.rable and learned gentleman 
hits gone so far fJ.l to suggest the renunciation of Hindu 
Law rind the enactment of a pseudo-law, which to his 
sc'iJntifte :nd codified mind appears to be entitled to be 
called. Hindu Law. 

Before proceeding ) to CGl1$lde.r the Indian Council's 
4tot, ttw oo~i1lubion and pawers provided by i~ .for the, 

~ anilllQcN LegWative Owncils and the improvE!>!. 
menta of the- e~llt~ at.ate of things possible under its 
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p.to'ri6ion., a fe"" obHftat_.;,n6t b&,OUb()f ,.,...,on 
the t'W04mpOl'tUlt ~uk.lfkt & ... uaallrlbattd with·_. 
tt, 801eati&'' I:adia.ll lJegi_ion a.n.d t~ UhD_ of it .,. 
the- bmel's and ad~ate$ ()t it. FiWlt, it is: said that • 
a~fic code is unsuited to .the simple ha.l,\it$ aad U\l" 

80pliisticated minds ~f the people of thie 'COdntry. Wut 
is neeesS&ry is' that substantia.l justice :rnu!Jt be done. 
Beinre the- advent of the British Governmeilt, cases even 
of importa.nce uled to be aettled by the una;ppealed _ 
unappealable decisions of punchQ/ljeti ot' OQ.urts of IIIl'bitra-. 
tot'S having 10061 knowledge and local induenee. A certMn 
amount of relwmtion of strictly scientific and teohn~l 
rules is necessary in order that substantial justice ma.y be 
done. Now, nobody can question the truth alld legiti­
maey of thiH objection. While we do not object to legis. 
lation for its own sake, we do strongly object to the 
importatiou into the law of India of the technical qnil1ks 
and the subtle distinotions of English jnrisprudence in tbe 
illusory and illegitima.te pursuit after definiteness &no 
scientific precision. We know it has been said by a gr.eat 
a.uthority that" the real antagonist of the pettifogger is 
the.legislative department." This is certainly as Utopian. 
as it is bea.utiful in theory. It is well known how unjustly< 
a.nd injuriously to the interests of suitors technical quirks 
and scientific rules operate in England, what are the pro­
verbial del&ys and vexa.tions of the English law. .Aud 
the state of things here,-where ha.pp, the nation was, 
not because it had no history, hut be('.a.use it had not a 
beautifully precise and scientific system of ''law,--has 
necessarily grown worse. To convince one's Si'lC £If 
this, one has only to peruse the admirable and oonclusive 
evidence furnished to tile .J!'amine Commlssion by the late 
Gattesh W assudeva J otlhi, of the Poona. 8arva.janik Sabh&'. 
It is said in deieMe of our legisl&tortll (I) that the rntr0-
duction of foreigtt rule, the iIlOl"eaee of trade a.nd the 
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• 
eapllltlion of, .ae Bi.''IIDiad ....".: .gpe1'IIItion oif 
W est..em in4~ ... '" ,Inouglit, Out ,additio_l 'phaees elf 
litig..tion U).d that .... _'1'8 Jia<N,O be ptarided fol'; and, 
(2~ tbt tJw ~. "hemlelVell, opeditLllyln ODI' Presi­
dency are ~e4 to resortmg in ~e simpl. oaS6& 'to 
o.ul'ta'of Allbitrt;P.tiou eci PJ'efel" .f'JOUrta of Law. With 
regard io the :lirst statement, wh.ile .oertawly agreeing 8. to 
the £acl8 .ta.ted, we must deay. the conc:lusion Rlundsd 
on them 80IJ irnlieVu.t and· inconsequential.. The iCircum­
.tanoea enumer .. ted have Qertainly noli changed the oODatiw­
Ron of man in India. and eomplico.ted his relations with his 
folIo"men. It is fa.lse to &rgu6 that whatevel" is addi&ionel 
M abnormal blld not amenable to ordinary regula.tion. It 
is, again, inoonceiva.ble to suppose tha.t the t«thuical out­
and-dry rules, the unmeaning and unSllltisfactory formulas, of 
English law, which are of notoriously deleterious operation 
in :tJngland itself, call, when engrafted on the siluple and 
tiD;le-honoured pra.otices in vogue here, have any but the 
self-same e:ffect8. Again, as for the argument that the 
people prefer Courts of Law to Courts of Arbitration, it is 
enough simply to pel'use the very interesting a.nd illBtruc .. 
tive dialogue between Mr. Joshi and Mr. Justice Ounning­
ha.m a.t }'loona., given in eJ}ten80 at page 85 of Appendix II 
of the Report of the Famine Oommission. '!'he set-onn 
important fault a.lleged aga.inst Indian Legisla.tion is that 
the customs of na.tive society have been interfered with, 
tha.t the constitnilion and tennre of property have been 
changed, and that local circumstances have been disre­
garded. Well, so far as society lIud property are 
QODoerned, that they are to a certa.in extent and under 
certain conditions fit subjects of legislation must be 
conceded. At least, they are rec'>gnised as such in every 
civilised counbry of the world. Very properly also have 
th41 British Goyernment interfered to obliteTate from the 
land certain very injurious and immoral customs which 
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1md beM ptte"-lI", fMdt ~ li~I (' __ • 
let eump'ltr,.tbt B\of,J,8M ~_~ tI. 
Widows, Act XXi • .o£ l~,~tirtg'di~Wlc; ~ 
oottTerts, Al1t VII of 1870 ~.gi1tg, ,,_* I4lth ... b 
alSo be con~eded ~nt' the mwg 1Ieprdifalt, pl<opel'ty':M'M 
jnllMoy u1l4iergoue alte:l'atioa r wiiDetfSj 1M eianiple, tIM 
pl'8rieion e£ Act X~ ~ l8iO esta.bU.hhtg religilJos ~le'r­
atibn by safegnsrding to apOB~' hOlD. Hin'ui.m the'fr 
rigih.ta"Of prbperty. 'Ph.ere.re 119'\"6* O~&j but tb.e!~ 
are some of the eaaes where the legislMnre has mild. 
necessa.ry a.ltemtio,ns IIiI1d improvements in OUt' laJwS' of 
aooiety a.Dd property. It must at the sattle tiIne be allowed 
that several \lUdesirable la.ws ha.ve been pa.ss4d ailld: that 
ths legislature has left U1lopened several cha.pters of deBiI',. 
ab16 reform from cowardice or frlYl1l misapprehens19'Ii or 
wa.nt of information regarding the needs a.lld conditions of 
the people. It must also be allowed that laws have been 
made without the Je8i3t regard being paid to loeal dcndi.w 
tions. Such fl> state of tnings is fOl1nd to a most detJlo-' 
ra.ble extent even at this day when public opinio~ is at AN 
eV'eilts watching the oontiU<lt of affailrs with interest and lk 
often powerful enough to make itself heard; this hM been' 
made abundantly clear by Governmeht's legislative P1'O­
jects and performances regarding Rivel's OonservancY', 
Kudimaramtt.t and Oanal NaV'igation. 'But all GO"eru· 
ment'e sins of omission and commission in respect ~ 
legislation are due to the sale and sing-le''Cironmstaut'e tMt 
the Indian legislatures are not -constituten so as to shea On 

them the light-the heavenly light.--of popular opini'Ol1 
and loca,l knowledge and thereby to sub8erv~ the highesti 
ends of society and legi~lation. 

We pass now to consider the notiititution of the exist­
ing legislartures as pl"oyided in the lndialll OoUllcilSl J\et 
of 1861. And, first, of the Imperial Leg181atllre. It 



on· ., .~, "(tJlt"r~y,~ til: , o1itUu&ll, members 
. ' fON. ,_ J~ .. e ~ (of whom three are 
~ O.ilrilidJ fI1a{1 the ;Aree others are re~ti1"el1 
tlIe Law .~ .he j'iaance Ministbr and th.8 Publio 
WOPk • .Iliblster) ad tJ;\e Governw1 Lie\lb..Gl)'Vernor orChi~f 
G~nioDer 1()f the Prom" in whillh the Oouncil sits for 
the time being. The Commander-in-Chief, if appointed, 
counts as an extraordinary member. There are also 
provided not less than six: and never more than twelve 
~dittonal membet's, one-half a.t least of whom should be 
non-officials. Thus out of a lllJI.:rimum of 2'0 members 
fOl1Jling the Imperial Legislatl1i'e the Parliatnentary enact­
ment of ~861 provided tha.t at least a. minimum of 6 
should be non-official, but does not raise any insuperable 
barrier, expressly or by implication, to the inclusIOn of 
12 non-official Members into the Legislature. Turn­
ing now to the local Legislature the Members of 
the Executive Government, conslsting of the Governor, 
the Commander-in-Chief and the two CIvilian Coun­
cillors, are, ea'J-ojJicio, ordinary Members of the Council 
for making Law" and Regulations. The Advocate-General 
may be, and usua.lly is, appointed an Additional Member. 
Besides these, the Act provides for the appointment of not 
less than fouT, and not more than eight, a.ddibona,l 
M<9mbersJ one-half at least of whom should be non-official~. 
Thus, out of a maximum of 13 Members, th" Act of 
P~rliament provid;d tha.t at least a minimum of 4 should 
be non-officjals, but does not raise, expressly or by implica­
tion, any insuperable barri~r to the inclusion of eight non­
official Members into the Legislature. It is also very 
properly provided that non-official Members ehould vacate 
their seats on accopting office under the Crown in India 

&£ore PfQ(~ciing to consider how the provu.lOns of 
the Act are B!Pplied by Indian authorities, what llnpl'ove-

2 
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mants nnder the Act ~ef11mel1t hM it in itlt po'W8I'to 
introduM and how ci~ctJm$b~nbp'g havi!I arlsmi rendtJriug it 
wise, expedient and: noM!!!Hf>ry ttl itttrMlit;e $uoh i'l8pro.,e~ 

hlJmts, we sha.n briefly review the fl\ncl,iot1~'()tlr Legisbi,.. 
tUl'es a.re pel'miHed by Parliament to entclse, "h&t are i.fJs 
-disabilities and to what interfenag and neatralising 
influences it 18 snbject. 

Our Legil>latures are permitted generally to make 
Laws and Regulations amending and consolidating existing 
rules and customFl. Bllt certain subjects are phwed beyond 
the scope o£ its regulation and influence. The Imperial 
Legislature itself is not permittod to consider questions 
affecting Public Debt, Puhlic Revenne, Religious Rites, the 
Military or Naval force, and the Foreign Relations of the 
Government. In addition to these, the Local Lf'gislatures are 
disabled without previous sanction from the Governn.ent of 
India from consideri.ng questions affecting Coin 0r Paper 
Currency, the Post Office or the Telegraph, the Penal Oode 
of Indi.a amI Patents or Copyright. Tho Act also provides 
for the eXl'rl'ise of executive interference so as partially or 
ilh'toto to supersede the Legi~lative Councils. Government 
is granted, in its executive oapacity, the power to issue 
proclamations having temporarily the force of law, to 
fmspend or postpone meetings of the Council for any 
length of time and as often as possible and tllCreby stop the 
discussiot of unpalatable subjects of"legiHlation. Also, 
even when a law has been permitted to take its passage 
through the Legislature~ even. when it lIas leceived the 
approval of the majority, the Executive and (,ytlll the head 
of the ExeoutivEl singly has the power to WIthhold assent 
to it temporarily or altogether. 

From this review it is clear that there are serious 
ne£ects in tho cOllstitution of onr legi131atl~e machinery, that 
the fnnctIons which the L(;'gislatllres are enabled to ~rfol'm 
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a~ of aD. 1Ul~&iol'f' th,QUgh. pQt cd ap p1.limportant, 
oha.raotJel', Q1iJiluw 511e,ya,ra li~l~ to be seriou.sly hampered 
by executive ,i~ttd~e. T~~ "ealJlS to exist little foom 
for iznpro'N~t UUMr its ,PJI'Ovisio1l8. But even the lit~le 
tha.t e;J;.\sta is not .,vatl ... ble to u.s, ~nd it is due to ella 
IUlsYJJil.pa.tlJ.etie polioy of the auth{)l'ities. 

What improvements, then) &re possible, we have now 
to ~nsider. As we have already said, there seems to ex.i!'ot 
no impassable barriers to the inclnsion, in a larger degreo 
than hitherto, of the non-official element in our Legislative 
Councils. As ma.tters now st8.lld, in most cases Government . 
stints its allowance of the non-officia.l element to the loast 
possible extent; aud the result is that the: officia.l aucl 
executive authority overwhelmingly preponderates, and 
litt,le influence for good and little check over evil is:expr­
cised by the independent section of the Legislature. 'l'lWll 

voting strength is little and easily overwhelmed; and tIll' 
illjurious and undesirable result follow that the Legi.,Ja­
tUN forms a simple Registration office where the projt'ct:" 
of the Exec1ltive, however unpopular and how('vel' ill­
.suited as rega.rds time aud place, are c91'rectly copied ~lJd 

recorded and preserved. But, the farce- we had ru.ther 
Bah the pantomime,-of a discussion having been gone 
tll:,:,ough, the executive is in a positiou to bQast of having 
consultecl the real representatives of the people, the 
leaders, as they alib Qften ca.lled, of tho people, 'thoir men 
of rank, wealth and culture. Dut; we know the uureality 
there . is -in the boast. fJ.'here is much pomp lIoud 
parade, but little CirC1;lIDs4l.uce, in and about the affair. 
Withont saying a. single word in disparagement of the 
talents or the ea.ruestness which the uon-official nominees 
of Government have brollght to bear J)n our legiI31atio1J, we 
may point out what WI) copsid~r the defects of the systlilJD 
now in vogue, how flU' the prov~sioDs of the ,&.ct .ot Parliu.~ 
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ment Me and. have b$'e11. miie.pplied t)r indIieie1itly ap'plied~ 
In the first place, there Bee'lW!, a!I we hal"e alretirdy I!Itiid~ 110 

objeetion whatever to a.n enla.rgement of the non-oflicial 
section of the Legislaltul'e. There e::tista nn objection which 
human ingenuity eall comprehend in the provisions of the 
law itself why in the Imperifll Legisla.ture all the 12 
additional Members allowed, and in the local Logislature 
all the 8 additional Members flllowed, should not be ion­
officials. Why even one of these should necessarily be 
an official is not clear. rrhe law makes it compulsory that 
one-half of them should be non-official. But that does 
not prevent all the Additional Members being non-officials. 
If they are not all non-officials, it is because the bureau­
cracy which rules in India does not so will it. Of course, 
the executive must be represented in the Legislature to 
explain its proposals and it~ projects; experien'!ed Gov­
ernment officials ought to assist in Legislating for the 
people. But this is guara.ntied by all the Memb(~rs of 
the executive being suppbed by virtue of their office with 
seats in the Legi"lature. To explain measurl.'S, to fUl'uish 
the data requisite £01' a decision, to guide all necessary 
discussions, this ought to be enough. Government officials 
shollld, if possible, not be appointed Additional Membf:l's. 
'l'here are incidents of their position,-as servants of 
Government and depending on them for placo and pre­
ferment,-which render their votes an(l opinions liable to 
be misconstrued and which may, in som~ cases, even hinder 
them from expressing their independent and c~!lscientions 
convictions. And, supposing, too, they are honest enough, 
as 18 very likely often to be the ease, unreservedly tIo 
express their unbiased convictions on the legislation Bub­
mitted to them, they arc alml.lst always certain to be 
misconst,fued and misrepresented, whether or not they 
agree with the Government. This is not a desirable condi. 
tion of ~ings; nnd no official, therefore, should be ap-
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pointed, 'if ~sible, ~o be addition:allfetttmn-$., There is a. 
very apt exemplmt'lIltiOlt (1£ theBe remarks in our recent 
history. Dr. H.ntet' is .. respected a,ud honoured member 
of the Servioc te which he belongs; and when he voted 
and fouga, for the ,principle of the llbert' Bill, he used to 
be persistently vilified and misrepl'olented as a ser'"i1e and 
subservient place-hunter. It may, perhaps, Le'objected that, 
if all the additiona.l Members are non-official, the Goverllment 
will be pla-ced in a minority. But there is uo chance of such 
a thing happening so long as the Government consults, as it 
ought to consult, the will of the peopie and their recognistld 
leaders in determining the course of their legislation. If the 
Government's proposal is not approved by the Legislature, 
it ought to be a.bandoned. Legislation is eSbentially the 
people's business; a.ud though the initiative may proceed 
from Government itself or from any other quarter, it can 
have no rational basis except in popular approval. 
Mr. Gladstone's legisla.tion receives parliamentary support, 
because the objects and reasons of legislation are pre­
viously settled for him and for his followers by the people's 
will. ::;0 should it, be here. We must, of course, consider 
the objection whether such popular opinion and enlightened 
popular leaders are now available. The preseut (lomposi­
tion of our Legislatures can find no ground of defence if 
such opinion and enlightened exponen~s of such opinion 
are available. As regards the latter point, can reasonablo 
men, we may b; permitted to ask, entertain a doubt? 
Speaking .of Bengal, the Calcutta Statesman, the leading 
Anglo-Indian journal, asked, " Look abroad over this great 
community, and see hf)w vast a field of selection there is 
among the professions fot' a really strong, wise and 
independent D,on-official conncil. Are there no medical 
men, no merchants, no bankers, no traders, no schola.rs, 
to fill eight or ten seats, eftieiently, that we must really 
have none but Government Recretaries or Government 
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~ot, in fact, entitled, to Mlc dutGO'Ntr.rmeathere the same., 
or a. similar, qtle~ 7 Again, does an elilightened and 
gelluine pUblic opinion, worthy to guide and to instrnct 
the Govel'nmen£ exist at pl'elJent in the land r The question 
has in a measure been settled, tha ground -eleared, for UI'I. 

Several meu who ha.ve held high olioe in India. or have 
long studied Indian questions, men like Sir Oha.rles 
Tl'evelyan and the late lamented Sir David Wedderburn 
and numerous others, their like, both in and out of the 
British Parliament, httve repeatedly declared that in India 
the time is come for the introduction in $Ome form or other 
of tht> principle of representation. Besides the represent­
ative system has worked sa.tisfaotorily in Municipalities, 
both in our own Province and elsewhere. We have just 
heard how satisfactorily the Municipal elootions iu Bengal 
have comB off. Lord Ripon's fat-ewell speeohC's in the 
Punjaub and Upper India and Bengal refor repea.tedly 
to the opi.nions held on the subject by the Lieutl:'UAnt­

Governors of thoJ;e Provinces. Bombay has hng hl:l,tl the 
reputa.tion of being the most enlightened of Illdlan 
Pr~vinces. Lord Ripon, by the appointments of the l!l.te 
illustrious Kristoda.s Pal and the Honora.blo Peary Mohun 
Mukerji, and His Excellency MI". Grant Duff, in a. 
measur(', by the a'ppointment the happy appointment of tlw 
Honorable S. Subramania Iyer to t~ llOcal Legisla.ture, 
have set valuable precedents and recognised the iitnes8 of 

the people for some kind of representation. 1pxperi'ElUCe, 
then, and sound policy are alika in favour of introducing the 
representative prineiplc in our Legislatures, especially 
when under the prescnt law,50 :ma.ny re&traintti and diB­
abilities havB been provided for. No evil :is likely to 
reeult from liuch a -courS8, but much siroogth to Govern­
lllent, &H mo:re confidene~ win be l'Cposerl ill them hy the 
ppoplf>. 
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Now ..-e haT .. ~ hame 8ODl8 practlcaple soheme of 
l'epresentat.io.. In the ImpeHal L.egislature., we fou.ud 
tao LAW provian for the a.ppointJalEmt of 12 additiona.l 
Kembers CJf Oouncil. All these members should be 
l\ell!l0'ted 011 the representative principl&, e&ch of the I>ix 
lndia.h Provmces selecting two :Me~ber8. The qW"stion 
is, what is to be out' electorate? Perh~ the best one 
under preaent oircltmstances ill the Mtmioip&l Corpora.tion 
of the Prt}Ridency Towns; or some propet·t,y qualification 
mtty be appointed to fonn the electorate, and such a body 
is sure to include an that. is highest ill. the \Vealtlt, rn.nk, 
intelligence, culture, enterprise and public lIpirit of each 
Provincial metropolitl. The latter would certainly be 
more prefol'l'able. What is to be th~ pree·ise property 
qualification does not evidently need to be dwelt upon 
IJere. It it! a mere matter of detail and the extent and 
Rcope of the franchise will necessarily vary according to 
circumstances. As regards the men, the dignity and the 
responsibility and the fame attaching to the position ought 
to attract competent individuals to come forward as candi­
dates and imluce them to disregard the necessary sacrifice 
of convenience, eRpecially a.s the tenure of t.heil· sea~s is 
temporary, extending but for two years, and they are 

at perfect liberty to make room for others when their tern.t 
~xpires. These are also daY'S when public feeling and 
patriot.ic feeling are becoming more enla.rged in extent 

• and in intensity. Also, it has to be remembered that there 
is little 01'.00 lo~s ot money Imd not much IO!!13 of comforts 
as attendance is only requited twice and on each oc('asion 
for but portions of the yeM' and as Govet"nment providefll 
£01' eacl1 Member a. travelling alloWance Of 10,000 Rupee~ 
a year. 

We now p~s to the Local Legislatures. The law 
prQ'Vidtls fD.l' the app,)intment of 8 additional Member!!. 
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Here, too, it seems _, ~nough bQ in!il'otilloe som.e prin­
ciple of representation. W-ha.t is the exact thing required, 
wha.t is most suited to th~ circumstances, is a matter of 
detail when once the principle is conceded that the peopl~ 
are fit to sel~ct tbeir own COllncillors ad tha.t their claims 
must w recognised. Some ideas-neceasarily crude,--on 
this subject too may be propounded here, so as at lea,st to 
serve to start a. disc Qssion. The Presi:1ency may be 
divided into circles,' each oircle choosing a Councillor. 
We have now to look for a competent and reliable 
electorate. The Distriot Local Fund Boards of each 
Circle must be able to sa.tisfy these requirements. There 
is not perhaps available a.t the present moment a. more 
desirable constitu~ncy for this particular purpose. If 
better ones can be found, so much the better. 

In closing this part of the subject, it may be reuarked 
that if the choice of Councillors is regulated by these or 
similar principles, great satisfaction would be felt thrtlugh­
out the land, and Lhose cc magnificent nobodies," alrt1ady 
beginning to become rarer, whom Mr. Lal Mohun Ghoso 
denounced in adequate aud appropriate terms in hi'! speech 
at Bombay in 1880, would immediately cease to exist. 

In another respect, also, the provisions of the present 
law do not prevent us from finding means of improving 
the usefulness of our Legislative Councils. That publicity 
should be given to what passes in thb Legislature and 
wha.t proposals as regards legislation are contempJated by 
Government is provided for by the Act of Parliament 
itself. Under Lord Ripon importa.nt "teps have been 
ta,ken to give effect to the provisions of the Act, and the 
result is that public opinion is making itself heard. But 
the mere publication of the Bills before the Legislative 
Councils and of the proceedings of those bodies is not 
enough. Government cannot and ought not .to consider 
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its duty 00 the people adequately fulfilled when it has only 
done so much. There are other means more satisfactory, 

more desirable, move worthy of a. civilised and progressive 
Govorllment like ours which ought to be adopted. The 
experiment tha.t has been moo.", in Mysore under the happy 
au~pices of the illustrious Dewan :kung-a Charlu has mot 
with singular success. Mr. Porter once said that Mysore 
will in some cases soon set examples worthy to follow by 
the British Government itself; and -nothing was more 
truly or more justly said. Every Collector of a District 
ought to assemhle a repl'c'lontativo public moeting of ~ho 
ryots aud other chief men of his District onco ill six 
month" and explain to the assembly fully on behalf 
of tho Government the objects and rea::;'011::1 of tho 
meUbllres before the Legislature and invite a fnll, free 
and fmnk I>tatement of their objections to them and of 
their. views on such improvements as appear to them 
desirable. 'l'he Colledor may also writo tllGir opinionq 
gonerally on matters of local aud general administration 
n,nd legislation. If Government before taking important 
stops let therusclveq be guided by these or similar prill­
ciples, it will soon secure to itself the passionate loyaUy 
and devotion of the people. On the other hand, .f, 
following the evil counsels of gentlemen like Mr. Justice 
CUllningham, they "restrict the sphere of the Council to 
giv.ing the form of law to mea:mres on which Government 
has resolved," it· will only serve to accentuate and 
intensify tho pervading fClOling of distrust and disappoint­
ment that ~ow exists in respect of our legislation. Mr. 
Cu~ningham, in his benevolence to us, even goes furthor 
than what is conveyed by tIlb extract above quoted and 
objects even to the present system of allowing the non­
official members to carryon something like discussions ill 
the Legislative ·COlU1Ci1. Here are his pregnallt and 
C'loquent observations 011 the suh,i"ct uno, nothing (an be 
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more characlieristic <11' mol'(' worthy of their aubhor. He 
writes :-" Personal at,tflnds.nce, where it was inconvenient 

(mark ,vell this word inconvenient) might be dispensed 
with j in fact, the formal meetings of Council and its 
quasi-parliamentary procedure might advantagoously be 

replaced by the ordinary arrangements of a Commis­

sion. The proposed measurE', the views of its supporters 
and opponents and the grounds of aF'proval or dissent 

• should in each instance be laid hefore tl1e Government, 
and the Viceroy in Council might then order it to 

bE'eome law." What, indeed, would be Anglo-Indian 
community, of which Mr. Cunningham it, one of a 
host of honoured chief A, have not done to Lord Ripon, or 

at least not threatened him with, had he adopted the 

procedure suggested with reference to the Ilbert Bill. 
Verily, these 0i}iniom~, th9 offspring of ul1r3asoning 

partisanship and hlind antagonism to popular ad'rance in 
this country, do not require any serious considerat:on and 
must be evnsignE'd to doserved ohlivion.and conlflmpt. 

In closing this paper, we cannot forhear quoting a 
significant passage from au Indian Statesman and jon "!la­

list,-the prince, as he is sometimes aud very propprly 
called, of Iudian jonrnalists,-a ma,n who has spent a 
lifetime ill India aud who is justly renowned for his wide 

experience, thorough knowledge of affairs and large 

sympathies. Mr. Robert Kuight writes :-« so sure are 
we that no substantial reform in this country is possible 
until for domestic legislatioD, we have a truly represent­

ativo C01:noil, in which tllO official element will be in a 

small minority only, that we C'aruestly recommend tho 
commencement of an agitation to this end. Ilet public 
meetings be summoned by tho great -leading Reform 
Associatwll« to di::;cllss this questioll and let, petitions for 
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a properl:f constituted Legisla.tive Council be prepared 
for presenta.tion to Pa.rliament." 

These lire words of wisdom and convey to us whole­
some and disinterest,ed advice. They deserve to pa 
engraven on our hearts. IT aless we· act on this advice, 
unles our men of light and leading stal t an agitation and 
carry it through with energy and earnestne'3s, the proceAs 
by which the country has been flooded with laws caRt mLo 
new a.nd rigid moulds and concoived and fl'amed as if we 
formed an inorganic mass subject to no principle of 
transformation and development,-this process will con­
ti,nue; and history will record it to our etcrnal disgrace 
that with '10 much intElUigence and c111ightenment III the 
land, and under the rule of tho mmlt progreSSIve people 
on the face of the earth, we, of the present genbration, 
forgetful of our antecedents and regardless of our duty to 
posterity, preferrt;d a life of ignominious and ignoble ease 
to one subaeJ'ving the best and most vital interests equally 
of our race and h~allity. 
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FUNOTIONS. 

THE second subject laid down in the ProgralJlme for 
considerati.on and discussion by this conference iOl the sopa­
ration of Judicial from Executive functions. I shall, with 
your permission, enumerate a few of the evils that rosult 
from the combination of revellue and magisterial power!! in 
ono officer, then put before you a practicable F::cheme fDr the 
entire separation of these' two functions and try to sh.ow its 
practicability. I have had occasion to talk this matter 
ovor with lUofussil magistrat'3s of wide exptwionce atid 
they think with me in most of what I purpose to set before 
you in this paper. I conCUl' with Mr. Coopiah ia mueh of 
what he has said ill his exhaustive paper on this subject. 
On those portions, I do not purpose to tire your pat;cnce by 
dwelling long. 

It will readily be conceded that a speedier anu bette!' 
administration of criminal justice and a Hpcouicl' and j'l~tpr 
battlement of revenue disputes will follow in tho wake of 
a reform like tho one now contemplatou. 

Tho first great evil that arises from the vesting of 
magisterial powers in revenue officers, ;" rll,Zay. 'fhis dehy 
is in mOflt cases caused by the multifarious nature of tho 
revenue duties imposed on these omcars. E1'<>ry kind of 
miscellaneous work for which thero is no bpecial depart­
ment is thrown on their shoulders.. Instances are not want­
ing in which a mofussil magistrate is compelled to leave off 
while llOlding a criminal inquiry and start for a village, 
perhaps 20 or 30 miles off, on revenue duty. Delay in 
criminal matters is often a denial of justice. Delay facili-
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tatos the OOll~oction of ·evidenae. Delay in the trial of 
persons -oha.l'ged with non-bailable o:ffences causes theil' 
retention in custody £01' days together, even in those cases 
in which they may after all be acquitted. Under cover 
of a. pressure of revenue work, corrupt magistrates wanto'nly 
ca.use delay to serve their own ends. Delay and the evils 
following in its train would liisappear if these two powers 
be separated.. 

Magi~trates have frequently to go on circuit 1;0 di&­
charge their revenue dnties. The result is that parties and 
witnesses to a magisterial complaint before them aro 
dragged whithersoever they go. It may he a very petty 
complaint; thero may he a largo number of witnesses in the 
case; the village that the magistrate goes to lliay be a small 
and nnhealthy place; snfficient accommodation may not be 
available there; the parties and witnesses may have D0 

means of securing enough food and waLeI' to keep their 
body and soul togother. No regard is paid to any of those 
circumstancoR. 'rhore is no choice left them; they mU8t 

hang ahout thes; COUtts and must danco atttonuauce on 
the magistrates whithersoC'ver they go. I know, as a 
matter of fact, that this is OIle chief reason why it is difli­
cult to make a mofnssil respectable vakil consent to appflar 
on behalf of a party before a magistrate. In soveral cases, 
1 her('£oro, these parties are 11llfLblo to engage tho serviCOH 
o£ a connsol even.when they are able and willing. When 
a magistrate is called away to a village where there is 
no police. station on imperative revenne work, and when 
there are persons retained in custody for non-bailabln 
offences, he has either to post-pone the hearing of tho 
case till he ti1 able to retul n to Head-quarters or take 
those persons with him and manage a& best as he C3,U to 
keep them in safe c.ustody while in that village. This 
picture, gentlemen, i':l in no way overdrawn. All theso 
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evils Bow from the o()mbinu..tion of these.two functions, 
even when the officer is & thoroughly conscientious gentltl­
man. But when he happens to be just what he ought not 
to be, aU this vex.ation and annoyance is ca.used all the 
more with other than proper objects. Subordinate Magis­
trat,es are in charge of sub-jails where under-trial and small­
term-prisoners are kept in custody. When the magistrate 
is on circuit these are at the mercy of tht3 Jail-warder, a 
constable on perhaps Rs. 6 or 7 a month. Whli.t a regard 
for the prisoners and what a trust in such low-paid ser­
vants! Divest magistrates of their revenue duties, and all 
these will vanish and even a corrupt magistrate will find 
it difficult to annoy his parties by delay. 

It has sometimes been said that these revenue officers 
will not be able to collect the Government revenue with 
ease if they are deprived of their magisterial powers But 
look at onr Municipalities and at the Revenue Department 
of the Madras District; are not these N on-'Magist,erial 
officers able to collect all dues with ea~e ~ Thet',) is a clea.r 
procedure laid down for the collection of land revenue; 
and. certainly magisterial powers are not wanted for tht:l 
purpose; if revenue officers are to take advantage of the 
magisterial powers vested in them for the purpose of 
collecting Government dues, the sooner they are rendered 
unable to oppress the ryots on this score, the better. 

The Tashildar was originally the chief revenue, 
magisterial, police, a)ld public works officer of 'he Taluq. 
He was first relieved of his public works duties, and then 
of his police duties. It is now high time that he should be 
relieved of his magisterial work also. Such a course will 
be consistent with the policy whlCh Government has been 
pursuing in its own interests as well as in the interests of 
the people. 
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When it was proposed to relieve the Taehildar of 
his public works duties, it ~as confidently asserted by 
many, that the public works officer would not be able to 
secure labour and get through his work unless he were 
also the revenue and magisterial officer of the Taluq. :A.ll 
those fe .. rs have been falsified as such alarms generally are. 

Instances are not wanting in which revenue officers 
have 'used violence in collecting the land revenue, though 
such cases are fast becoming fewer in number. All thi.s 
oppression would cease on the separation of these two 
fnnctions. Further, a revenne officer has need to be more 
familiar with his ryot~ than a magisterial officer, which 
:'ould become possible only when ther{\ are two distinct 
set,s of officers to discharge these two duties. 

While the necessity for such a reform is concelled, it 
has ofton been raised as an objection to carrying it out at 
once that it would entai.l upon the State a very large 
amount of extra cost. And 'it has been urged on the oUler 
SIde ·that the imperative necessity that exists for such a 
r eform should ont-weigh considerations of cost and would 
justify any amount of extra expenditure. But, gentlemen, 
is there no other position that we could Lakl) up in 'this 
matter? Is it not possible to effect this much-neellccl 
reform without much extra cost? Cannot the Government 
form a Revenue Department and a Magisterial Department 
wir.hout making a~ material addition to the present number 
of officers in servic~. It appears to me that it is possiblo 
to a. large~xtent. With these officers, gentlemen, a Reve­
nue Departmont consisting of Collectors, Sub-Collectors, 
Head A&sistant Collectors, Assistant Collectors, Deputy 
Collectors, and Tashildars and I:l Magisterial Department 
consisting of Di3trict Magistrates, Joint Magistrates, Head 
Assistant Magi~tratc!1, Assistant Magistrates, Dpput.y 
Magistrates and Sub-Magistrates can be created. 
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I will now proceed. to establish with the aid of (11 fe1n 
facts am,d .figures that such a pout'se is pOlBible and that these 
officers will be quite equal to the wor1c that will then be 
allotted to them. In the District of Madras revenue and 
magisterial dtl-ties are exercised by different officers. 'l.'hiJ1! 
reform hall, therefore~ to be effected in the remaining 2] 
Districhs. 

In these districts, the subordinate magisteriai and 
revenue officers are the Tashi1dars and Deputy Tashildars. 
These Tashildars should, I consider, be made purely 
revenue officers and divested of their magi!Jteriai powers, 
and the Deputy Tashildurs made Sub-Magistratos with no 

• 
revenue work. There art) at presf)nt about 155 Tashildars 
in this Presidency, and a Tashildar with no m&,gisterial 
work will, I am assured, by mofussil revenue officer:. of 
experience, be o.1l10 to do full justice to his wDrk if 
aided by a competent staff of Revenue Inspectors. When 
Mr. Garstin's scheme for t,he rebrganization of the Rev6Huu 
Uepartment comes into operation, thero will be It goodly 
number of well-paid rovenue inspectors recruited from the 
educated c1aslSes. So far as revenue dutielS are concern<:d. 
Rev'enue Inspectors exercise the same powers as Deputy 
Tahsildars; only, the latter are a more respectable class 
of officers. It is not necessary that 'l'ahsilda.rs should be 
given the assistance of Deputy 'rahsildars under this system. 

There arc at present 170 Deputy Ta1tsi1dars and Sub­
Magistrates and this number will be increasou to.264 when 
Mr. Garstin's scheme js given effect to. 

These 264 officers, if made Sub-Magistrates, will be 
more than eqaal to the work that £alls to tl1e ahare of tho 
subordinate mabristracy. At present there are (155+179) 
334 Subordinate MagiRtrates ('l'a1u'l and F}rka Magistrates) 
administering crimiual justice to 306 lacs of people. 'fhis 



Separation 0/ J udicialJrom lllwenue Punclw,kY. ~5 

gives lion ~vera.ge of nearly one lac of people to each sub­
ordinat,e magistrate. If the Ta.hsildar-magistrates be 
daDe away with, the number of subordina.te magistrates 
would be r~duced from 334 to 264-i.e., by 70, and the 
population in the jurisdiction of each subordinate magis­
trate would be increased from one 18.c to 11/6 lacs. From 
returns submitted to the High Court, it would appear that 
subordinate magistrates devote from:3 to 6 months to magis­
terial work. Taking the maximum of G months, we see that 
subordinate magistrates when relieved of their revenne work 
could turn out twice aSIl'111r.h work as at presenL-i.r., could 
administer criminal justice to D"arly 2 lacs of people; hnt., 
a.s a matter-of-fact, each sub-magistrate will ouly have 11/ 1; 

laci'lof people in his jurisdiction. Viewed ill another light, 
bince each sub-magistrate would have twice as much time 
as at present for magisterial work, half the pro~;ent numbrn' 
of subordina,te magis tIWdte s, 't' i,z ., 167, would do j but w~ 

shall have 264 such 01' nearly a 100 in excess. So much 
the better for criminal jm;tico. These ma.y further be 
relieved of a little of their work by extendillg !.lie system 
of Bench magistrates. We lleed not shrink from trans­
ferring the magiilterial work of 'ruhRildars to Bub-magif;­

tra.tes; for, in rm;pect of magi':lteri!tl powel'b, Dl'Pllt.y 
'l'Gi.hsildara and Tahsildal's are now on an elltil'(>ly ('qual 

footing. 1£ thi.s be dOllO, oue prillcipn.l ohject-'viz., the 
spt'edier and better aumini»tratioll of criminal j llstice 
would have been oifected. 

Even if it should be said that in certain taluqs tho 
'l'ahsildar ~vould require tho aid of a Deputy 'l'alu;ihlar 
iu addition to that of the Revenue Iuspectc)l'!;, ahout 04-
could well be spared for purt;;ly revenue work from the 
total number of 264 sub-ma.giHtrates. 

It appears Mr. Glol'stiu, in his scheme, lIas I'cl1laI'k cu 

that sub-magistn.,tes should havc no l'enJllue work j but 
t 
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nothing is said about Tahsildars being relieved. of their 
magisterial work. 'fhe la.ttel·, I beg to submit, is as neces­
sa.ry as the first. 

• Reforms of this nature will, I trust, pla.ce the subor~­
nate Revenue and Magisterial Departments on a satisfactory 
footing. But if the ryots are to be freed from the oppression 
caused by the combination of these two ftInctione in one 
officer, the sepa.ration should take place in the higher ranks 
also. Perhaps we shall moet with greater opposition 
when we ask for such a reform in the ranks of the native 
and civilian Divi~ional officers; but it is not the less our 
duty to press it on the notice of our Government. 

We have 45 Deputy Collectors, 21 of wh')m are in 
charge of Huzoor 'l'reasuries. 'rhe remaining 24 are jn 
charge of divisions of distl'iets and exercise m&,gisterial 
and revenue powers; and there are about 58 civiliq,n divi­
sional officers exercising similar powers. In all, therefore, 
we have 82 native and civilian divisional officers, which 
gives an averago of about four to a district; aud each dis­
trict has a Collector and Dibirict Magitltrate; so we have 
fitle 0fficerB available for the work of supervision and for 
Buperior original work in each district. Of these fitle, three 
mn,y be placed in the Revenue Departmont and two in the 
MagistErial Department. 

The Collector may 1e made the head of the Revenue 
Department with a civilian assistant Coll(~ctor and a native 
Deputy Collector for his revenue assistants. Ear,h of t,hese 
two Revenue assistants would then have to supervise the 
work of three Tahsildars, and the Collector t,he work of two 

Tahsildars and of his two divisional officers; for the total of 
155 Tahsildars gives an average (\f 7 or 8 Tahsildal's to a 
Distriot. 'l'his will not be too much work £01' any of them, 
c(lnsiderill~ thut the divisional officers have at prosent 
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to supervise the 'Work of two and sometimes three Tahsil­
dat's, notwithstanding the magisterial duties attached to 
the office of everyone of these revenue officials. The 
Collector would then be able to pay more personal atten­
ti~n to his work than· he is at present able to do. 1'he 
Collector under the present syst.em is overworked and 
leaves, I trust, in other hands much of that work which he 
could and would do if he had the leisure for it. 

The Collector with his revenue subordina,tes would 
then, be under the sole control of the Board of Revenue 
and the Revenue Secretariat. We shall then have a 
Revenue Department composed of purely revenue officers 
from the Revenue Secretary down to t,he Revenue In­
spector. Arrears of work in the Revenue Board are, I 
t,rllst, proverbial; summary suits instituted before Revenue 
Courts under the Rent Recovery Act often stand over for 
2 or 3 mouthH and even more; considerable revenue work 

is allowed to fall into arrear!> in consequence, I shall say, of 

pressure of work, it may sometimes be in consequt.>nco 

of neglect. This much may be taken for granted thal, 
a reform like this will be followed by less dolay in turn'ing 

out revenue work. Rovenue work requires a la.rgfll' estab­

lishment of clerks than magisterial work. 'rho cost of the 
establishment of the Revenue Department as at present 

constituted is d~ited to the Revenue and Magisterial 
branches of the administration in the proportion of 2 to 1. 
According\o the scheme put forward here, the Sub-Collector 
a.nd another divisional officer will become magistrates and 
J or say t of their establishment may then be added to the 
establishment of the three Revenue Divisional officers of 
the District-who, thus strengthened by a number of clerkfl, 
will have no ex(!use fo,:, allowing revenue work to faU into 
arreari. 
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Of the two mltgi~terilti divisional offioers, one 'of them 
should be made the DiHrict Magistrate a,nd the other a 

civilian AE'Ristant M:agj~trate or a native Deputy Ma.gis­
trate, Each of t.hese will have to supervise the work 
of '6 sub-magistrates; for the total number of 264 sub­
magistrates gives an average of between 12 and 13 to a. 
dibtrict, Even supposing tha,t at present every district 
mngistrate has dil'ect supervision over the criminal admi­
nistration of one 01' more ~1aluqs. (which is not the case) 
we }mve only (82+21) Or 109 Superior Magistrates and 
334 Subordinate Magistrates (Talnq and Firka Magistrates) 
-which gives an average of thrf'e Subol'rlinate Magistrates 
to cach Superior Magistrate. These 1 st clasi'l Magistrates 
do not at present devote more than four months in a year 
to their original and appel1a~e criminal work. Aecording 
to this calculation these first class Magistrates would, when 
relieved of revenue work, be able to supervise the w)rk of 
three times three or nine Rub-Magistrates. Accordi~g to 
the scheme DOW suggested, each would have only si;r Sub­
Magistrates--a work which is only leR8 than what t.hey 
have been shown to bo able to tlll'Jl ont, 

"'he CrimilIal ProcedurE' Code empowers division:>,} 
officC'l's to try certain minor offences summarily; thesf 
magistra,tos, at any rate the Deputy Magistrates, do not 
sufficiently avail themselves of this power of summary trial. 
If they did, there would be a saving, of time and they 
would be able to devote grea,ter time to the trial of im-
portant cases. ,-

The Code provides that (caRes triable by a Court of 
RE'sl'lions shonld be inquired into and committed to the 
Ses.nons Court by a DIstrict Magistrate, a Divisional Ma­
gistrate, a First Class Magifltrate or fwyother Ma.gUltrate 

specially empowered in that behalf.' This argues that sub­
ordinatE' magistrates should be empowered to inquire illto 
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such cue. 'tmltg lIbMn superior magistrates have no time 
for it. That is, I oonsider, a just provision of law. These 
are iroportant eases; and it is highly necessary that such 
cases ought 4i:tcays to be taken up by 1st class Magistrates 
who a.re necessarily of a higher standing; such a course 
will become perfectly practicable when these two functions 
are separated. It would then, I trust, become possible to 
divest Bllbordinate Magistrates of the power to coulmit 
cases to the Sessions. In Bongal and the Punjab no 

Magistrate berow the rank of a 2nd class Magistrate is 
empowered to inquire into sHch cases, whereas in Madras 
all Magistrates are empowered in that behalf. 

Civilians of the rank of a Sub-CoHect.or should be 
made District M agistratcs. There are some slDal1 districts 
like Tl'ichinopoly which do not require a separate Dil:!tt'ict 
Magistrate j such districts may be split up flO far as magis­
terial work is cou\;crued. We shall not then want 21 Dis­
trict Magistrates; and the civilians thus spared may be 
made assistant Magistrates in those districts where more 
Lhan anA assistant may be deemed necessary. The Magis­
terial Department will not, I have been assurpd by Magis­
trates of experience, be under-officered 1£ Il, scheme like this 
be adopted. Such a department will afford civilians a beLter 
training ground for the post of Sessions J ndges. 

Arrangement,! like these will affect neither the emolu­
ments nor the grnde in the service of any of these officers. 
A Deputy-Collector o£ wha.tever grade will, under the pro­
posed system, be either a Deputy M&gistra.te, 01' a Deputy 
Collector, but will draw the same pay as now ood fill the 
280me rank. So, a. sub-CoUectol will be a District Magis­
trate, or a Sub-Collector, drawing in either case, the same 
pay as now. The same will be the case with every other 
divisional officer. 
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If it is considel'6d too much to expect Government to 
divest t!he Collector, who ~ the de-faoto GQvembr of the 
district, of the powers of a district magistralie let us at any 
rate ask for reforms in this direction 80 far as regards the 
Subordinate and the Divisional Magistrates. 

The separation of these two functions should 

First be made among the subordinate revenue and 
magisterial officers ; 

Secondly, among the native and civilian divisional 
officers j and 

Thirdly, among the district revenue and magisterial 
officers. All these three may be effected at the same 
time, or, better, may be taken up, one after another,' in 
the order set forth here. 

Gentlemen, these are the suggestions I venture t'l put 
before you for consideration and for acceptance in whole or in 
part or for rejection, as you may deem fit and proper. As 
regards the latter part of the second subject put UUWll in 
Our programme, I have a few minor practical reforms to 
suggest in the criminal admin'istration of our Presidency. 
These will tend to remove some of the evils at present 
existing and will be easily conceded by Government if we 
move in tl'e matter. I have already occupied so much of 
your time that 1 am afaid of encroaching etill further on 
the little time you have at your disposal'. I will, however, 
try to state them in as few words as possible wit];lOut euter­
ing into any lengthy disquisition. 

1. In non-cognizable cases, process fees are levied 
from parties to a magisterial complaint for the service of 
summonses and warrants. 'l'hese arf' served by police officers, 
and the Government incur no special eYpenseB on account 
of such service rendered to the parties. The object of 
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levying .such fees is probably to pre.VeJ;lt parties from 
citing persons as witnesses vexatiously. Bllt the police ~re 
frequently short of hands and delay the semce of the pro­
cess. The party pays down the fees at once; but his case is 
de1ayed on a.ccount of this delay on the part of the police 
who are the process-servers. If:! this not ifljustice to the 
party? Why should he suffer even when special fees are 
levied from him for this purpose. There should be an 
establishment of batta peons to serve these processes, as 
there are to serve revenue procE'sses; or the police staff 
should be strengthened with this view. The police, rightly, 
I suppose, consider process-scrving as a minor duty when 
compared with their detective and other duties and with 
their duties in what are known as cognizablo offences. It 
may here be observed that such processes were served by 
the police even before 1871, before which year no proc~ss 
fees were levied. 

2. Di8cretionary power is vested in :Magistrates to 
grant batta to witne88es. Mofussil witnesses, even when 
thE'Y do claim batta, have not the nerve to press their claims; 
and batta is often disallowpd. The disinclination to allow 
batta arises from the unavoidable delay in dflciding magis­
terial cases; for in that case if batta is allowed the CO'lt 
to Government on this head increases. Whatever may be 
the ground of such disinclination, it is a clear injustice to 
witnesses. This, \ consider, is so obvious, that I do not 
purpose to encroach upon your time by trying to establish 
it. We sMuld, I submit, bring this to the notice of Govern­
ment. If the two Departments be made distinct, this dis­
inclination to allow batta will, I trust, cease. 

3. Public prosecutors are appointed for the conduct of 
cases before Courts of Session. We should move that even 
in cases before Magistrates, at least before first class Magis-
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traMs, public pr08'eCu,t,0r8 IIIhould, 9,13 a rule, 'b$ appointed. 
Severa.l grea.t evils will hfio removed by such a. oourse: 

The Magistrate has often to act the part of a. Judge and 
at ,the same time of a P~o!!ecutor-certainly 8 great injust~ee 
to the accused., The Magistrate has also to be the proseclltor, 
because the plaintiff is unassisted by Oounsel, and because 
the Magistrate is not unirequently blamed if he does not 
take steps for the securing of aU possibl e evidence III 

favour of the prosecution. 

Secondly, in non-compoundable offences, parties some­
time come to a private understanding between themselves 
and prevented by law to publicly compromise the case, 
take such steps as will weaken the prosecution. This is 
certainly a failure of justice. Weare not, I am Slire, pre­
pared to say that it will be to the b{;uefit of the accused if 
public prosecutors are not appuinted and that, thel"lfore, 
the present course is sufficiently good. 

Further if there bo a public prosecutor, concoction. of 
evidence for the prosecution will become lebs possible. 

In the appointment of these public prosecutors, dno 
rCf,"a.l'd should, of course, be had to tho qualifications of 
the plea.der chosen; but I say it ought not to be monopolized 

by anyone pleader. Each respectable pleader should be 
given his turn. 

Police Superintendents and Police InspE:Ctors are !:lome­
times appointed prosecutors. But Police Superintendents 
when appointed to prosecute a case before a I;'/lbordinate 
magistrate should be made to pay better respect. to the 
Magistrate and to desist from brow-beat.ing or over-awing 
the Magistrate; or 8011 those cases in which it is necessary 
for the Police Superintendent to conduct the prosecution 
in person should from. the beginning bc inquired into by 
Divisional Magistrates. 
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4. When a Magisterial Department is created as 

propated by us, it will be well to consider the advisability 

of instituting a. Competitive Examination for the U ncove­

na'!lted Civil Servioe and appointing the successful candi­

dates as probationary Sub-Magistrates. The utility ·of 

such a scheme and the details about it will probably bo 

considered and discussed when we como to the third sub­
ject in our programme; I shall, therefore, say no more 
about this just now. 

5. Will it not be well, Gentlemon, to get an ad­
ministrative order passed that the trial of cases in which 
the accused are in custody pendillg trial should have a 
priority ovor the trial of other cases as much as possible. 
Such an order would prevent the unnecessary detention in 
cllstody of persons who may after all be proved to bo in­
nocent. 

I bpg your pardon, Mr. Chairman and Gentlemen for 
having taken so milch of your timo. If wo succoed, 
Gentlomen, in accomplishing for the pre.~ent a,t least a pori 

of the reforms sugge.~ted. we shall haye dono somo sub:otan­
tial good to ourselves and to our countt·ymen. 

THE separation of the Exocutive and Judicial (magis­
terial) functions, and the extellSion of the system of tria I 
by jury, are two kinds of reform;;, which in the interest of 
the voiceless miilj~ns of India, and of good government, 
are loudy 4lalled for. And it appears to me that the 
appearance of financ~al difficulties should not frighten the 
Vieeroy, who has been deputed by C)ur much beloved IJally 
Sovereign to rule over this jewel 1'1 her Crown, from seeillg 
his way to int,rodu01ng reforms, admitted to be essentIal, alld 

which the people themselves in no unmistakeahle language 
have forcioly brought to -',he notice uf the authoritw;... 
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The union of the Executive and ma,gisterial functions 
in one and tho same indivIdual is a. source of .great 

anlloyauce and oppressiou to the people, (ou<lleads in some 

iustancos to absolute fallure uf justico, not to say that both 
kinds of work are of ton obliged to be dGne hurriedly a'ud 

unsatisfactorily. The training and temporment of mind 

necessary for the office of a Judge, or chief J\fagistrate, 

protecting people from each other's aggressions, puuishing 
violence and breaches of law, are so pssentially different 

from the qualifications which go to make a good executive 

officer, who repl'CHents the Majesty of governrlOnt, and who 
ought to be intimately acquainted with the people and know 
their wants and failures in order to be able and be r oady 
to provide the head of administration with all sorts Dnd 

kindA of iu£ormatiun that lll:ght be called for, tlmt it 
must be a wonder for any ma.n, calling himsf'lf tho ~ubjE'et 
of a civilized Govprnmellt, that ~he two functiolJs shoilld be 

found unitcu in tllO same officer in India, and tlmt fur so 

many yearH, 

At tho very corumenc('ment of the British a1minist!'a­

tion, from the very 11e('e~Rities of tho casC', tlHl military 

and civil functions lif Govorlllllrnt were left in the handil 

of "lHI sarno individual, allu tho Governor-GcJllora1 of India 

was al"o tho Cmnmanuer-il1-Chief of its FurceR; hut with 
tho ltLlvDuc'O or timc'; and tho cstablishment of Goycrn­
ml'llL on:1 solia aud bound basis, theso dop;Lrimonts were 

placed 1l1ll1e l' JilTcrcllt heads, though llomim1,lIy the Com­

mandt'l,-ill-ClJief j" sLlll nnde!' tho control of the Governor-
, r 

Uenpl':tl; amI at the p resen t day the Guvernor-General 

is Lho Proeon:;,ul of Her Mujcsty, sllporvisil}g the innumera­
Lln adlllinj:;,tratiol1s [twl departments into which the ad-

111 i Ili':.tmtioll of this vast empire 1S divided, Similarly the 

Collector, who Wll':. originally the head of the Police, of 

the Pn1JIJl' \Vorh, o£ ~alt, and other Departments in 
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the District, has virtually now ceased to exercise any 
contr;l over Public Works, and Salt; fmd the Police have 
a Department of their own. While Education, Registration, 
Finance, have a depfl.rtment of their own, itl is matter for 
de~p rE'gret that the importrmt office of adminiAtering 
criminal justice should be considered:;o unimportant as 
to form but a portion of the Executive officcr's duties . 

. .At the present day the over-worked revellue officer, 
with his multifarious executive duties, often fiuds himself 
pressed with criminal w0rk which he is obliged to hurry 
over; and in his Executive loflpacity, the l'eycnue officer 
5t,ands in the unenviable positiou of the pros('('utor, the 
c:.omplainant, the collector of evidence, thp wit,UOAS, and 
the Judge; and such enormous powprs, placeu in the hands 
of officers, about whose cducat"ion, character and special 
tra:ning there is ut present no satisfaetory guarantee, 
even if the assertion t hat we see often made tlHtt men 
forming at least the lower branches of the service are of 
little education and less character ig not trne, necessarily 
lead Lv corrnption, and failure of justice and oppression 
of the people. Some of the all-jealous revenue officers, 
who had tasted the sweets of power, used to <;ay that 
if they were not invested with magibterial powers, tho 
revenue could not be eoJlected. And what is this but 
an aumis'lion, if I may 80 caUed it, in the strongest terms, 
that their :Magjst~rial powers are sometimes at least, if 
Dot often, misused by the overzL'alous revenue executive 
officers; fCN it is difficult to seo what sort of connection 
there is between the collection of revenue, and the exercise 
c..£ magisterial functions. Is not the land tax collected in 
tht:, town of Madras, by a set 01 officers who have DO 

magist.erial powe:.-s. Do not Zemilldars, ShrotriemdarR, 
J agirdar.3, who have no m:1gistorial powers, collect rOVOll LtO 
or rent from tenants oven under the present by no meau\! 
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satisfactory, if not very faulty" Rent ReooveJ'Y -Aot. Do 
not Civil Courts collect ttloney from judgment-debtors 
without pretending in a.ny way to magisterial powers. 
''l'he fa.ct is that the .Act for the Recovery of Arrears of 
Revenue is so favorable to Government ~nd so regardless 
of the convenience or otherwise of cultivators, tha.t no 
powers of any sort are wanted for realizing revenue, except 
those already given by the Act itsolf. 

Under the present Code of Criminal Procedure, the 
powers of a magistrate are so vast, intricate, and multi­
farious, and of such a diversified character, that there 
appears to be greater l1eed in this country of strict watch 
and supervision over the doings of the Magistrates, and 
of secnring men of good character and educati ')n to fill 
such posts, than in other countries: and the wonder is that 
so little care seems now to bo taken in selecting proper 
persons for exerci"ing the important and onorou~ func­
tions of a magistrate. It might be remembered that thifl 
difficulty was prominently brought to notico during, what 
has been called, the Ilbert Bill controvorsy,' when the 
Calcutta High Court took occasion to point out that the 
system in force in India was an extremely dangerous systt'm 
which c, has certainly provoked adverse criticism." (C In 
India" say the J uages .of the Calcutta High Court "the 

'powers of polico investigation, magisterial inquiry and 
Judicial trial are closely connected, and are frequently 
combined in the same individual, and it not unfrequently 
happens that the chief local magistrate pra.ctic~11y becomes 

the prosecutor and may become the Judge, not'YHthstallding 
that he may have formed -& strong opinion OD. the case 
behind the back of the accused without having his expla­
nation or defence." Hence then the greater necoasity for 
etri<lt and oareful supervision by the chief officers than in 
otlwr departments; but how different alas! is the case. 


