
On the 5th July, 1781, (I new set of Regulation, was 

JlUbli,bed, the declared object of which waa stated to be the 
-explaining such rulp-s, orders, and regulations, as were .m
biguous, and revoking such lUI might be found repugnant or 
obsolete. It would appear, that the number of rules did not 
amount to one hundred, and were contained in RVt>Dty-two 
quarf:<l pages. These rules were said to h3l"e been drawn up 
by Sir Elijah Impey, but this Code is stated by General 
Leith to have been in point of perspicuity much inferior to 
the original one of 1772. At this period also, the superin
tendence of criminal justice was vested in the Governor 
General, under whom an officer was appointed to act with 
the title of Remembrancer of the Criminal Courts; but the 
ultimate decision remained with the Naib Nazim, who held 
his court at Moorshedabad. 

'l'he filth pe'riod, or the latter part of the year 1782, was 
marked by the abolition under orders from the Court of 
Directors of the appointment of Sir Elijah Impey, and the 
re-assumption of their jurisdiction over the Court of Sudder 

Dewanee Adawlut, hy the Governor General in Council. 
That court was also constituted a Court of Recol'd, and its 
judgments declared to be final, except in appeal to the 
King, in civil suits, the value of which should be five thou.
sand pOUllds and upwards. 

In the year 1786, or tl,e sialth period, Lord Cornwallis 
auived in India, and during this year insWuctions were sent 
by the C'outt of Dir~tors, in the general letter addressed to 

the Governor General in Council, fer regulating the adminis-. • tratj"n of jn.tice on principles accommodated to the 8ub&ist-
iog mannel8 a.nd usages of the people. The Courts of De
wa~ee Adawlut were directed to be pla~d uuder the manage
_t!Ut of tbeCollectols of Revenue~esceptillg U. the cities of 
Moor8~~ l)).coa, aDd Pat»a, whele distinct courts were 

.. ~ a,upet:i~W bJ a Jud!e and Magittrate. 
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On the 27th of June, 1787, a body of judieial ~ulati.,.s 
was paBsed, but not materially different from toOtle enacted 

in 1781. 
At the end of the year] 790, or the 86venth period, the 

Governor General accepted the administration of criminal 
justice throughout the provinces. The Nizamut Adawlut 
'Was removed from Moorshedabad to Calcutta, and vested in 
the Governor General in Council, assisted by the Cazee~ 
ool.Coozat and two Mahomedan Law Officers. Courts of 
Circuit, superintended each by two covtnanted servants, 
and an establishment oflaw officers, were appointed ill each 
of the provinces. The regulations for the administration of 
criminal and ci vii justice were revised and amended, which 
brings us to the eighth period, or the establishment of the 
Code of General Regulations in 1 79:l, where, not to trespa<1~ 
too £u upon the limits of your columns, we will pause fo!" 

die present. 
I conclude with a quotation from one of the letters (to 

which I have already alluded, published in the Cat,'utta 
Jourllal), under the signature of PHlLOPATRIS, and it is 
unnecessary to add, that in the sentiments so forcibly and 
well expressed therein, I for one most fully coincide. 

" The first and by f,lf the most important desideratum in 
Indian judicial improvement, would seem to be TH]" COM~ 

PILATION OF A COMPLETE CODE of ClVIL AND CRlMINAL 

LAW, for the mof1.l6sil jurisdiction. If any of the laws or 
modes of practice at present in force require amendment or 
alteration, this opportunity ,ould of course be takt"II. to ' 
improve such; bnt the main thing wanted is, to have the 
law, whateuer it may be, st'rictly dtj,ned, and clearly laid 
down: so that judges shall not be forced to resort to the 
occasional and inconclusjv~ expositions of Hindu' and Mil
hOUledan assessors in any ease, or to tbe obscure and 
doubtfui ancient authorities which thOle assessors profess t() 
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interpret; such a hook systematically digested, and arrAng* 
eel ' '1lIlder obvious heads, and titled after the fashion of the 
Code Napnleon, would. supersede Dot only the ancient corn. 

mon law (as it may be called), under the provisions of which 
'Ite profess to go~ern our various classes of native subjects, 

blH.also the lItatu.te law or Regulations, which in this age of 
legislation .of making and unmaking, are S'Welling by rapid 
degrees to an enormous bulk, alarming not leas to the judge 
thaD the suitor, and advantageous to those alone who thrive 

on its size and fatten by its intricacy.' 
" The compilation of such Il CODE would be an operation 

of iime and labour: but thtJt conside~ation onlg points out 
in a, stronger light the N.ecessit!l of setting seriously and 
without dslay about the good work; every day that it is 
deferred, will but add to the difficulty ofa task which sooner 
or later must be accomplished, and cannot without much 
hazard be put off beyond a few years, When that coloni
!mtion which has at lengtlt become tlte anmioTts desire of 
every enlightened man who sel'ious!y rtjlects on the con
m ct;"n between Et~gland and India, sh~ll be legalized~ 
all assuredly it will be, at no very distant day, and when a 
1I2itvedpopulation shafZ become established in the provinces, 
our various and variegated races of inhabitants will require 

to be regulated and governed in all the relations between 
component classes, individuals, and the state, by fixed and 
known htws, accessible and intelligible to all, whatever 
t~ir language, trille, 01' religion. 

" It would greatly exceed the bounds of a newspaper 
letter to attempt the detail of til that should be embraced by 
SllCh a compilation as that proposed, But this may be said 
of it with safety, that in addition til distinct chapters and 
heads for each braDch of laws in force tluoughout the coun-•• try, CaUUN4L, CIVIL, REVENUE, tog~therwitk such laws. 
oj'Engl(lntJ as are du1lti!d tlpplicable to Europeans or,, __ 
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tivea in India, a separate preliminary section sh~9~ be .trotted 
to a succinct enumeration of the several tribunals established 
among us, from the Supreme Court down to the lowest'mofus.. 
Ilit judicature for petty suits. The powers, functif}n~, juris
dictions, and establishments of each should be briefly bu,t 

complelely detailed, together with the forms of procedure: 
(JQ that every man might have it in his power to know where 
redress is to be had in his 'l'a1'ticu,lar case, and be enabled, 
if the abomination of taxed justice, so forcibly vit,lperated 
by the ablest writers, cannot be abolished, because of its anti. 
quity, and universality, to calculate, at least with some ap
proach to precision, the probable cost of his journey in the 
high road of the law. The French Code bas some useful 
infi)mlation in this way, and Blllcks\;one is copious In his de~ 
scription and definitions of the varit')us tribunals of our own 
country. No Code, in fact, is complete without some suell 
explanation. 

"In compiling the Code it would naturally occur as de
sirable, that several indi1,iduals .y/lOltld be employed toge
ther IN COMl;1ITTEE, cach contributing that portion of the 
joint labour which refeff> to the branch of law or practice in 
wJlich he is supposed to be most conversant. That numer
ous individuals are to be fuund, duly qualified for such a task, 
among the highly gifted persons in the Indian judicial and 
liscal administrations in its various departments, no one can 
doubt. The men thus employed 8hrmld be relieved for the 

time from all oth~r ordina,ry duty. It is (lijftcult to ima
gine any service on whi('h they could be so bentificialll( 
OCC1lpied as upon this .flre(!,t w01'k of LpgislatilJn. '1'he 
Committee might be appropriately headed by one of the 
learned Judges of the Supreme Court as its President. One 
department of the compilation, alluded to above, would COlne 

peculiarly within his proeince, and he would be likely to give 

to the whole a salutary tinge, the impress of those grave and 



reflecting ~~tS which are induced in English Judges by 
10119 and patient 8tudy of laws and of mankind." 

I am, Sir, 
Your obedient servant, 

I). M. W. 
March 6, 181'2. 

LETTER VII. 
, But the most essential of' all measures would be a complete revision 

of the whole of the laws and Regu!ation~. and the fOrmation 
of an almost new Code. T(I the QClmmplib'hmerlt qf such a ta8k 
tM very higlle8t talent8 in tile Service olllnuid be directed, and it 
would not so much require superiority of legal skill ill those 
employed upon it, a~ that they should be endowetl with minds 
unfettered by prejudice, for or against any particular Rystem, 
and be disposed to take the fullest advantage of the facts and 
cxpezience which late years have accumulated. No exppnS6 
would be too greal to incur for the completion of Buch an object:
lIfalcolm',;' Political 1/i8tl/1':1 ql India, vol. ii. p. 15I. 

'Ndprice wtncn could be paid for a comJllete and accurate digest qf 
the Law could be regarded as excessive. It would put a stop 
to that peqletual, pf.rtial, petty legiblation which is going on. 
No where uo such urger,t motives exist for presenting the Laws 
in a clear anll compact form as ill India, and no where do fewer 
difficulties obstru(·t the attainment tif so desirable an OOjeot. The 
measure therefore seems tu be WISE, anll would most likely also prnve 
economical. Even if it failed, it would be beneficial. If it 
succeeded, as with prudence and perseverance it might justly be ex
pected to do, it would fix the Company more firmly than they 
have ever yet been in the confidence and aff'ection of their own 
subjects, and tend more effectually than "'.J,ny qf its proud/Mt act, 
to spread its hQnor and renown among surrounding natio/U!'
Miller on the A.dministration of Justice in the East Indie8. 

SIR 
To the Editor of tlte India Gazette. 

'I'he system of law and reglktion, (obser~es Mr. Har
ington i,n t~ first volume of hili Analysis,) which was 
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established in the year 1793t for the internal Jld¥ninistratioD 
of the provinces immediately subject to the authl)l1t,Y. of the 
Governor General in Council, at }'ort William in, Bengal, 
owes its origin and foundation to the political wisdom, 
justice, and humanity of MARQUIS CORNWALLIS; whose 
exalted.. character will be alike perpetuated by his glorious 
achievements in arms; by a life devoted to the in~restB and 
honor of his country; and by this memorial of his able, 
virtuous, and beneficent administration in India. 

The regulations passed in the year 1793 amount in num
ber to fifty-one; reducible, according to the different de
pa1·tments to which they have relation, under the following 
genC'ral heads: 

REGULATIONS OF 1793. 

SulJject. 

----------------------------
I
NO' Q[ llpgu

[atiolls. Dl'pa'f'tment. 

A bkaree _________________ -134. 51. 
Affra)s, pre"ention of _________ li4!1. 
Appeal-see Courtl infra. _____ _ 
Arbitration, reference of suits to 16. 
Britibh subjects, prohibitions re-garrling __________________ 2t1. 

Courts of 
Sudder Dewanee Adawlut 6. 
A ppeal______________ 5. 47. 
Zillahs and t:ities______ 3. 4. 
Nallivt' Commissioners.. __ 40. Customs ____________________ 4.\l. 

Duties and Taxes, resumption of _________________ 27. 

Embankments--__ -. _______ 33. 
Estates, division of ___________ 25. 

quinquennial register of, 4.8. 
Inheritance, Hindoo and Maho-I medan law of ______________ ~. 

Landr., grants of-to Invahds . ..I
1

4S. 
public sale of _____ ... ___ 4<.i , 

Law and Ministerialofficers ___ 1~. 13. 39. 
Leases, grants oL _________ 44. 
Loans, Interest on _____ ;1 __ IS. 

prohibition of by Gi\'iJ 
Servants to iaJldholders, 38. 

Minorily,exlelUii()nofthetermof~6. 

Revenue. 
J uuicial, Ci "iI. 
idem. 
idem. 

General. 

} Judio.l, Ch1J. 

Revenue. 

utem. 
idem. 

l
idem. 
idem. 

l
idem. 

} iucrn. 

!Jutlicial. MiFcells. 
i.H ~V"IHj,e. 

}

IJUUiCial, Civil. 

r
'Ger.eral. 
Re"enue. 
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Subjecu. 

Mint..--_----.. ---- 35. Opium ____________ .. _____ 32. 

Paupers, admitted to 8ue _____ ~ 46. 
Pensions _____ 24. 
}'Ieadera __________________ 7. 
Poliee- _____ -_____ 9.22. is. 
Revenue, 

Settlement of ________ 1. 8. 
Board of _______ } ~ 

Collectors of________ . 
Arrears of ___________ 14. 
Destraint for __________ 11. 

Claims to exemption from 
payment of __________ 19. a7. 

Regulations, proposals for enact-ment of ________ . ___________ 20. 
Code of _______ .. _ 41-

Registry of Wills, Deeds, &c. __ 36. 
Residents, Commercial _______ 31 • 
.Reconls, kt:eping of JudiciaL ________ - ___ 18. 

Revenue _____ .. ________ 21. 
Salt ____________________ 29. 30. 

Warlls, Court of _____ . ___ 10 .. ~O. 

A1'Ia~f{8iG of tM above. 

Depa".tmenl. 

Revenue. 
Opium. 
Judicial, Civil. 
Revenue. 
Judicial, Civil. 
J udici~, CriQlinal. 

1 n-,", 

J 
} Gel1eral. 

Judicial, Miscella. 
Commercial. 

Judicial, MisceJls. 
Revenue. 
Salt. 
Revenue. 

------~----~-------Departments. Nos. ({{the Re.quiatf01M. _______________________ I ____ ~·L_~· __ 
Gommercial, _____________ . 31. 
General, ___ ~ ____________ 20. 28. 38 4-1. 

Judicial, 
Civil, ____________ 3. 4. 5. 6.7.15.16.40.46. 47. 4~. 
Criminal, ____ --______ 9. 22. 23. 
Miscellaneous, __________ 12. 13. 18.36.39. 

Opium, .. _____________ 32. 

Revenue,~ ______________ l. 2. S. 10.11. U. 17. 19.21. 24. 25. 
26. 27. 33. 34. 35. 37. 402. 48. U. 
45. 48. SO .. S)' 5alt ___ ., __________ 9. SO. 

RECAPliULATlON. 

Commercial,----~----- 1 General, ______ ~_~_ .. _ 4-
J udicial, __________ ~ - 19 
Opium,_______________ 1 
Revenue, _______ .... _ 24-

8d~~-w~_--~----~--- i 

il 
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- The object of the Code, ()bserves General Leith, is well 
described in the preamble to the Forty-.first Regulatioft~. 
wbieh ought indeed to have formed the leading Qne, 

'It is essential to the future prosperity of the British 
territories in Bengal, that aU Regulations which may-be 
paseed by Government, affecting, iu any respect, the rights, 
persons, or property of their subjects, should be formed 
into a regular COD~, and printed with tram,la.ions in the 
country languages; that the grounds on which each Regu
lation may be enacted s/tould be pl'efi,ted to it; and that 
the Courts of Justice should be bound to regulate their 
decisions by the rules and ordinances which those regula
tions may <'Ontain. A CODE of Regulations, f,'amed upon 
tlte above principles, will enable individuals to render 
themselves acquainted with the Laws, upon which the seru
rity of the many ine<;timable privileges and immunitios 
granted to them by the British Government depends, and 
the mode of obtaining speedy redress against every infringe
ment of them : tht" Courts of Justice will be able to apply 
the regulations according to their true intent and ImflOrt; 
future administrations ;'ill ha,·e the means of judging how 
far rt!gulations have been productive of the desired effect, 
and when necessary, to modify or alter them, as from 
experience 1'1l:1y be found advisable, New Regulatiott8 will 
not be madf', nor those whiclt may exist be repealed 
without due deliberation, and the causes of \be future 
IJrOsperity or declil'e of these provinces will always bi 
traceable in the Code to their source.' " 

'SECTION v. Clause Fir~t. There shall be a preamble 
(> 

to every Regulation, 8tating the reasons for the enaction 

if 't ~ oz. 
, Clause Second. If any Regulation shall appeal or mo

dify a former Regulation{ the reasons for such repeal or 
modification are to. be detailed in tlte preamble, 
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, SE~TrON XIU. The Civil and Criminal Courts of' Jumee 
are to be guided in their proceedings and deeisions by th~ 
regulations whidl may be framed and transmitted to them, 
and by no other.' 

Having thus stated the system, adds General Leith, we 
may be allowed to pause and contemplate its general aspect, 
and in the Preface to his work he jus.tlf observcs-' It ap
peared to the writer of this inquiry, tfaat;the objections (to 
the system established in 1793) have dhiefly arisen from mis
taking errors which have occurred in forwarding file pro

!,I/'ess of the Regulations,for original defectN til tlte plan 

ifJ·elf. Contingent errors creep into every syl>tcm, and from 
beiJ:lg suffered to remain, come in time to be regarded 8/1 

integral parts of it. No institution can be long preserved 
from decay, b11,t by often reverting to its original prinf'i. 

ples, fmd mm'king where these have been depal·ted from.' 
It cannot be denied. but that (in the fluctuations which 
have taken place since the year 1793, and amidst the changes 
of ditlerent hands to whom the reins of the Government 
of India have been from time to time delegated subsequent 
to that period), the genera.l prmciple so broadly and distinctly 
laid down in the preamble aliove lccited, has been most 
matenally deviated from. 

New' Rc.,sqllltions have been made, and others repealed 
without'due deliberation, or they would not at this time 
haW. amOl1~ed to more than seven volumes ill folio, and the 
Mlicera of Government, who arc entrust~ with the adminis
tratiQD of justice, would not be compelled, (in the words of 
Mr. Miller,) when~ver a difficult cabe occurs, to wanae~ 
bac/t,wards and furwards thr~ugh "the voluminous and, often 
contradictory Regulations of the Cdftfpany, to resort tothe opi
nions 1)f t~ ~tive lawyers, which are so frequently suspicious 
or IUnb~l)\li ; or else to rely upQJl'their own unassisted judg
ment, ~ich el ery one prae tically acquainted with jurispru-



dence «nows to be a very unsafe guirle in AliI'}' _". emer .. 

g~~, 
"' Th1t ~e admira.ble r\lWS laid down in tJi1' first and second 
e1iuse of the fifth flection of Regulation XLI. ahove quoted, 
ha"e rUJt bem adhered to, and that Regqlations have been 
pOl;lting on, (more csp~cially from the year 1814 to 1825, 
inclusive,) with often no more satisfactory prea.mbles t.han 
, Whereas it i8 'sCQ.,ient*,' is a truth which it will not be 
dffflcult to establish fu:1he sequel. 

, There shall be a preamble to every Regulation, stating 
the rtasons for the enaction of it.' This is, iu tlte language 
of the admirable Bentham,' that to each considerable ma9s.of 
matter, nay, even to each single word, where the importance 
of it requires as much, consideration destine,. to serve in the 
character of reasons, stated in proof of the propriety of 

whatever were so proposed to be established, should all alo(lS' 
be annexed.' 

, It is only by the criterion, it is only by the test t!,us 
formed, that talent can be distinguished from imbecility, a1'-'" 
propriate science 'from ignorance, probity from impfvbity, 
philanthropy from despotiBm, sound sense from caprice, 
aptitude,-in a word, in every shape, from inaptitude. 

, Reasons--tltese alone are addresses from understanding 
to understanding-or<1inances without reasons ar~l but ma
nifestations of will,-of' the will of the mighty exacting.obe
dience from the helpless. Absolve him from th.ndi __ . 
rid him of this chect-not only the man, who presents a codti:, 
to you for signature-but the man who presents yout lbu-tc . 

.t 
to )ruu-is competent to make laws. The man who pr~n" 
the shirt? Yes, Sir, or t!5 wodlan who washe8 it.' 

" f1l, 

"" Whereas it i8 expedient."-' Only upon British ~ators cou.ld 
!uch a phrase pass itself oft' in ~~ character of a r8a8on: "tit1or ~J.t;~1lM 
better than a mark 0/ dotage:-Bentham on Codification. 
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I Give up this one condition-Gennany alone, on any onl!! 
subject that yClU ~ple&Se, will furnish you with as many hun
dred Codes as you please-all of them composed upon the 
9tWd eCOfwmical pt'i-nciples; all of them written at the 

rate or 80 many pages an hour : all of them without any ex

pense of thought.' 
'No rea,sOrts! No reasons to your laws!' cries Frede

rick the Great, of Prussia, in a flimsy essay of his, written 
professedly on this very subject. Why no reason? Because 
(says he) if there be any such appendage to your law-the 
first puzzle cause of a lawyer, (Ie premier brouillon d'avocat,) 
that takes it in hand will overturn it. Yes, sure enough, if 
BO it be, that a text of law pointing one way, a reaSOI1 that 

stands next to it point8 another 'I1!o!!, that is, if either the 
law or the reason is to a certain degree ill constructed-a 
uiishap of this sort may have place. But is this a good reason 
against .l;iving reason? no more than it would be against 
making laws. As well might be said-no direction posts! 
Why? Bpcause, if coming to a direction post a mauvais 
plaisant should take it into his head to give a twist to the 
index, making it point to the wrong road, the tr!!veller may 
thus be put out of his way.' 

'Suppose now a Code produced as usual, without any 
such perpetual commentary of reasons prefaced for form 
sake; and to make a show of wisdom-prefaced, as hath 80 

':'epea.ted~ been done by a parcel of vagde and unapplied 
(because inapplicable) generalities, under the name of princi
ple,. It may be approved. and }lraised, and trumpeted. But 
on what grounds? If in regard to this or that particular provi
sion or disposition of Law, any distinct and intelligible 
groullds for the apprubation are produced, they will be so 

many.";'sa,ona.-Why then, (may it'be said to the draughts
man)-why if you yourself know what they are, why, unless 
you are ashamed of them, why not come out with them in the 
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first instance ?-Why not spread t1u~m out at one view 
before the public at la'l"ge, instead of whispering them, one 
at one time, another at another, in the ear of thIs or that indi
vidual pre-engaged by interest or prepossession in quality of 
trumpeter? But if no such grounds-that is, if no grounds 
at all-can be produced, where is the trutlt or value of 
any such praise ?' 

, On the otl1Cr hand, suppose a body of law produced, sup
ported, and elucidated from beginning to end, by a perpetual 
commentary of reasons; all deduced from the one true and 
only defensible principle-principle of general utility, under 
which tIlcy will all of them be shewn to be included.-Here, 
Sir, will indeed be a new rem-the (fira of rationallegislu
tion, an example set to all natiuns, a new institution-and 
your Majesty the founder of it·.' 

Considering, that a very large portion of the evil, resultmg 
from the facility with which regulations have been multi
plied ad infinitum, since 1793, i~ attributahle to a materia' 
dereliction from the great and unerring principle laId down 
in Regulation XLI. of that memorable year; that in the con~ 
tinued enactment of new Regulations (without the assignment 
of valid and adequate reasons, ' by which to an indefinite 
extent th~ anterior stock oflaw has been superseded-some 
of the general rules completely o1.!erturned and superseded 
by rules of equal extent-or by rules of greater extent in 
which they are ificluded-others cut into and superseded in 
part hy distinctions and exceptions')-the ~heet anchor of 
legislation has been parted. from-that it is not tOll late to 
endeavour to apply a remedy to thiJ; great evil, which al
though it may be difficult, is nevertheless practicable,-I shall 
not m~ke any apology for having dwelt at such length upon 

.. Jeremy lIentham, Lonuon, to the Emperor of all the Russias. 

June, 1815. 
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the prf.l8.Jllble and sections quoted of the Regulation in ques. 
tum. 'Every ypar,' observes General Leith, 'has produced 
new regulations-every regulation has led to other regula
ti(\na, and changes upon changes have been multiplied, and 
are now multiplying without apparent end.' 

Surely, it is time to attempt to give in a clear and simple 
form the received and extant rules of law, 11nder t"e sanc

tion ()f tlte governiu:J authority of the country-a digest 
{to adopt the words of Mr. Miller) , of the whole civil and 
criminal law as now administered, which should be at once 
accnrate, clear, and comprehensive.' 

Deferring the analysis of the remaining Regulations of 
1793 to a future opportunity, I shall conclude this letter by 
CIting the language of the great Jurist, (from whose labors I 
have already so largely drawn) in his address to the citizens 
u1' the American U nlted States. 

• Yes, my friends, these labours of mine-labours which of 
thenu,ellJes are nothing, dreams of an obscure individual-let 
them hut be accepted by you, you shall be a people of con
querors. Conquerors, ant1"ith what arms-with the sword? 
No; but with the pen. By what means ~ Violence and des
truction? No: but reasun and beneficence . .As this '!lour do 

minion 8pj·ead8, not tears and curses, but smiles and bless
ings, will attend your conquest in its course. \Vhere the fear 
of his sword ends, there ends the empire of the military 
conqueror. To the eODl]uest to whieh YOy, are here invited, 
,10 ultimate limits can be assigned, other than those which 
bound the habitable globe, 

< To furce new laws upon a rei'lctant and abhorring people, 
is, in addition to unpuni;,hable depredation, the object and 
effect of vulgar eon'{uest-to behold YUllr laws, not nnly 
accepted but sought aftcr Ly an IAlmuing people, will be 
your's. 



C To those conquests of which slaughter is tbp. itlstrument, 
and plunder the fruit, the most brutal among bllll'b.rians have 
shewn themselves nut incompetent. By the beet instruc~ 

minds alone can any such conquest be attained, as that to 
which you are here invited.' 

March 9, 1832. 

I am, 
Sir, 

Your obedient servant, 
P.M.W. 

LETTER VIII. 

But the chief advantage, which the peopl\? of England reaped. and 
still continue to reap, from the reign of this great prince, Will> the 
eorrection, extension, amendment, and establishment of the laws, 
which EDWARD maintained in great vigour, and left much improv.~d 
to posterity; for the acts of a !J1i"ll/J legislator commonly remain, while 
the acquisitions of a conqueror often ptJrish wil" him. This merit 
bas ju,;tly gained to EDWARD the appellation of the ENGL1,a Jus
TINIAN. EDWARD settled the jurisdiction of the several courts-first 
established the office of .J ustice of the Peace-abstained from the 
practice too common before him of interrupting justice by man

dates from the Prit.y Council-repressed robberies and disorders; 
encouraged trade, by giving merchants an easy method of recover. 
ing their nebts; and, in short, introduced (J 1UiI./J fucI 0/' thiRglI "y 
tlUi vigour and wisdom of his atiministl'atio76: -Bume's Batory 
of England, Reign~of Edward I. 

To tlte Editor of. the India Gazette. 
SIR, 

, TIle leading principle; observes General Leith, c or 
MARQUIS CORNWALLIS'S government, appears to have been 
that of forming in every 'branch of the India Establishment, 
a system. ny this term may be implied a body of rules 
formed in reference to experience, and general prmciples 
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prescribed in written forms, .uperilltended by separate 
departments of office, and -;Glculat,d to advance the I&ap

"ineltB of the people, whil,t they add to the interest of the 

g"verning power. It is an arrangement oft}LiB lIO'rt which 
distinguishes a regular from a despotic Government: it 
has accordingly been the object of every wise ruler to esta· 
blish a regular subordination of effices-to form a body of 

jitoed Laws for the guidance of these, and to endeavour 
to give permanency and stability to his institutions. LORD 

ConllwALLIS left no branch of the }lvlitical, financial, mercan
tiie, judicial, or military department, uMItered. He endea
voul'ed to improve each, and each department h considerably 
indebted to the elle1"fJY and prudence of his excellent under
standing.' 

In my last letter I dwelt at some length upon the great 
and important principlp., which the illustrious statesman, 
above named, by the enactment of Regulation XLI. 17ua, 
prescribed to the governing power of this country in its legis
lative capacity. in declaring that there should he a preamble 

to every regulation pal>sed; detailing tile rea~;'On8for enoct
ing it-and accordingly> acting rigidly up to t.hat rule himself, 
we find that, of the fifty remaining llegulations (comprizcd in 
the CODE of 1793) having reference to, and involving a consi
deration and acknowledgment of sound general principles 
foundeu on the immutable basis of TRUTH, and on an accurate 
observation and knowlerlge of human natvre, alld the springs 
of action which move it, there is not a single regulation un
supported by its requisite accompaniment of adequate 

"paso/IS. 
It is, Sir, men of this stamp, • whose memories flourish 

greenest. in the admiration of posterity, and by a most just 
law, that they so live in the estimation of mankind.' 

'To comprise aU in one word,' says the venerable Ben
tham, 'reason, and that aione, is the proper anchor for a 
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law, for every fhing that goes by the name of law. At 
the time of passing his law, let the legislator de4ver in the 

character of reasons the considerations by whkh he was led 

to the passing of it.' 
, This is what may be termed }1tstificatioTl; the practice 

of annexing to each law the considerations by which in the 
character of reasons the legislator wa<; induced to adopt 

it; a practice which, if rigidly purslled, must at 110 distant 
interval put an exclusion Oil all bad lal"s. 

, To the framing of laws so constituted, that being good in 

themselves, an accompaniment of good and sufficient reasons 
should albo be given for them, there would be requisite, in 

the legislator, a probity not to be di"erted by the action of ~inis
ter interest, and wteftigcnre adeq'l-ate to an enlarged com

pre}u:n,wm alld close application of tIle principle ofge1.e

ral uti.llly : ;It other 11J0rds, the principle of the greatest 
/ioppinfSY oj lite greatt}l..t number. 11ut to draw up laws 
without reasons, and laws for which good reasons are not 

in the nature of the case to be found, requirel. no moru than 

the union of will altd power. 

• The man who should produce a body of good laws, with 
an accompaniment of good reasons, would feel an honest pride, 
at the pro~pect of hold.ng thus in bondage, a succession of 
willing gene:ations : his triumph would be to leavl' them the 
power, but to deprive them of the will to escape. But to the 

champions of abusc~ by whom, amongst other devices, the 

conceIt of immutable laws is played oil aqainst ItgFORM, 

(in whatever shape it presents itself.) every use of rellson is 

as odious as the light of the sun \0 moles and burglars.' 

To proceed with the analYbis of the Regulations of1793. 
commencing with those \\ hich are refenible to the Depart

ment JUIlICL\L, subordina¥, divil.ion, Civil. may be classed 
(in numerical order) as follows: 
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Numbl'rof SUbject. 

RZGUJ.ATION 

--

II 1. for extending and defining the J u. 
risdiction of the Courts of Dewan
ny Ada", lut for the trial of civil suits 
in the first instant-c, established in 
the several zillahs and citlet!. 

IV. -receiving, trying, and deciding 
suits or complaints cognizable in the 
first instance in the Civil Courts, 
est1blished as above. 

V. - establibhing Courts of Appeal 
for hearing appeals from decisions 
passed in the ZIllal) and City 
Courts, defining their powers and 
duties, and prescrihing rules for 
receiving and deciding on appeals. 

VI. - extending and defining the pow. 
ers and duties of the Court of Sud. 
der Dewanny Adawlut, prescribing 
rules for receiving and deciding on 
appeals from the divisions of the 
Provincial Courts of Appeal. 

VII. - the appointments of vakeels or 
native pleaders in the Courts of 
Civil Judicature, as above. 

XV. - fixing the llates of Interest on 
past and future Loans. 

XVI. - referring Suits to Arbitration . • 
XL. - granting commissions to natives 

to hear and decide Civil Suits
prescribing Rules for the trial of 
~uits atftl inforcing the Decisions. 

XL VI. - admitting Paupers to sue in the 
CiVIl Courts. 



Numher 01 Suhject. 
REGULATION XLIX. for preventing affra.ys respecting 

disputed boundaries. 
Under the Department JUDICIAL, subordinate division, 

Criminal, may be classed: 
REGULATION IX. forre-enacting with alterations and 

modifications the Regulations pass
ed on the 3rd December, 1790, for 
the apprehen~ion and trial of per
sons charged wIth crimes and mis
demeanors. 

XXII. - re-enacting with alterations and 
amendments the Regulations pass
ed on the 7th December, 1792, for 
thc establishment of an effic:.ent 
police throughout the country. 

__ XXIII. - raising an annualfundfordefray
ing the expence of the Police Esta
blishments entertained untler Re
gulation XXII. 1793. 

Under the Department JUDICIAL, subordinate division, 
Miscellaneous, may be classed: 
REGULATION XII. for the appointment of the Hindoo 

and Mahomedan Law Officers of 
the Civil and Criminal Courts of 
Judicature. 

X VIII. - preserving complete the Re
cords of the Civil and Ctlminal 
Cow1S of Judicature. 

XX. - empowering the Zillah and City 
Courts, Provincial Courts of Ap
peal, and Sudder Dewanny and 
Nizamut Adawluts to propose Re
gulations regarding matters within 
their cognizance. 
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Nttmber Qf Stlbject. 
REGULATION XXXVI. for establishing a Registry for Willa 

and Deeds for the transfer or mort
gage of real property. 

___ ._XXXIX.-the appointment of the Cazee
ool-Coozat, or Head Cazf'e of Ben
gal, and District Cazees. 

__ XLVII. providing for differences of opinion 

between the Judges of the Provin
cial Courts of Appeal and Courts 
of Circuit, and prescribing Rules 

regarding other matters connected 
with their official situations. 

By Regulation I. 1793, Department REVf:WUE, subordi
nate division Land, the property in the soil was declared to 
be vested in the 1<emindars, or landholders, and the revenue 
payable to Government frum each estate, fixed for ever. 

The preamble to Regulation II. 1793, Department 
REVENUE, subordinate division General, recites, that the 
commerce, and wuo;equently the wealth of the country, must 
increase in proportion to the extension of its agriculture.
That to effect improvement in agriculture, tneccsFlarily fol. 
lowed by the increase of every article of produce,) is accord
ingly one of the primary objects to which the attention of 
the British Administration has been directed in its arrange
ments for the internal government of the Bengal Provinces.
'l'hat as being the two fundamental m~asures essential to 
the attainment of it, the property in tbe soil was declared 
t.o be vested in the land-h~lders, and the revenue pay
able by them to Government unalterably fixed, thereby ren
dering it the interest of the propriefl)rs to improve their 
estates, and affording them the means of raising the funds 
necessary for the purpose.-Tt:lt further measures were 

however esscntial to the attainment of the important object 
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above stated.- That all quart ions between GJVernment and 

the land-holders respecting tlw as'>cssment and collection of 
the public revenues, 3.nd disputed claims between the latter 
and their ryots, had been hitherto cognizable in the Courts of 
Mal Adawlut, or Revenue Courts, in which the Collectors 
of Revenue presided as Judges, from who!>e de('isions appeals 
lay to the Board of Revenuc, and thence to the Government 
in the Department of Revenue.-That the proprietors could 
never con bider the privileges conferred upon them as secure, 
whilst the revenue officers were vCbted with .hese judicial 
powers.-That other security must therdore be givcn to 
land cd ppoperty, and to the rights attached to it, before the 
deSIred improvements ill agricultur(' could be expected to be 
effccted.- That Government must divcst itself of the power 
of infringing in its e.vccutivc capacity the rights and pri. 
vileges, which as e,cercising tlte lcgislatil'c authority, it 
had conferred on the land-holders._ That the separation of 
the revenue andjudicial duties was es!.ential._ That all finan

cial claims of the people must be subjected to tIle c03Dizance 
of the Courts of Judicature, to whom the Collectors of 
Revenue should he thcmselves amenable.-That no power 
wouJcl then exist in the country by whirh the rights vested 
in the land-holders could be infringed, or the value oflanded 
property aiIected.- That land would ill consequence become 
the m05t dc<>tI'ahle of all pr()pe1'ty, and the i:tduf>try of the 
people directed to tllO~e improvements in agriculture, as es
sential to their 0,",11 wel£lrc as to the prosperity of the state. 
Accordingly, the 2nd Section of this Regulation dedared 
the abolition of the Court'> Qi' Mal Adawlut, or Revenue 
Court'>, and transferred to the Courts of Dewanny Adawlut, 
the trial of the suits \\ hich were cogni:lablc in those courts, 
as well as all judicial power whatsoever, heretofore vested in 
the Collectorb of Revenue~ or ill the Board of Revenue, co!.. 
lectivcly or individually. 
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The remammg sections of this regulation prescribf' the 
duties of the Collectors of Revenue and their head native 
"Officers, and the powerR and duties ,of the Board of Revenue 

itself. 
- In declaring his reasons for the enactmpnt of Regulation 
III. 1793, (Department JUDICIAl., subordinat.e division 
Civil,) the Marquess Cornwallis observed, that the solicitude 
of the British Government had been directed to protect the in~ 

habitants of the Bengal Provinces in the free exercise of their 
religion, and to afford secllriiy tn their persons and property. 
That the enartment of regulations fi1r this important end was 
not of itself sufficient, without the establishment of Judicial 

Courts upon principles calculated to protect private rights and 
property.-That to ensure to the people the benefit of good 
laws duly administered, Government had determined to 
divest itself of the power of interfering in the administration 
of the laws and regulations in the first instance, and to lodge 
it!l judicial authority in Courts of.r mtices, the.r udges of which 
I;hould not only be solemnly bound to dispense the laws and 
regulations imparliallY5 but be so circumstanced as to have 
no plea for not discharging their high and important trusts 
'with diligence and uprightness.-That the authority of 
the laws and regulati.ons so lodged in the courts should extend 
not only to all suits between individuals, but that the rfficers 
of Government them8elves should be amenable to the courts 
for acts done in their official capacity in opposition to the 

• regulations.-That the constitution of the courts should 
be framed upon such principles, as to enable every indivi. 
dual to command at all titJles the exercise of the judicial 
p(lwer of the state thus lodged in the courts, for the redress 
of any injury which he might have bustained in his person 
or property.-That a system for .he administration of laws 
and regulations so constitu~ed would contain an active prin~ 
eipie, which must continually operate to the important end 



Or compelling men to be just in their dealinge-bring into 
action that spirit of industry which is implanted in mankind. 

and which exert. itself in proportion as individuals arecer
tain of enjoying the fruits of it-dispensing prosperity 
and happiness to the great body of the people-and increas
ing the power of the state, which must be proportionate to 
the collecti'"e wealth, that by good governmeft,t it ma, 
enable its subjects to acquire.-That as the basiR of this 
system, for the administration of justice, the powers specified 
in this regulation were lodged in the Courts of Judica
ture, for the trial of civil suits in the first instance, esta

blished in the several ziIIahs and cities ellutnerated in 
Section 2. 

The remaining Sections define their jurisdiction, duties, 
and powers, to take cognizance of all suits of a civil nature, 

(not of criminal matters.) 
REGULATION IV. 1793, enacts the rules to be observed 

in receiving, trying, and deciding suits in the Zillah and 
City Courts, of which a detailed analysis is in this pl~e un
necessary. Suffice it to observe, that the several provisions 

which it contains, and which have remained unrescinded by 
regulations subsequently enacted-with such other ana
logous rules as have been framed on the same subject at 

different periods, up to the present date,-would admit of 
classification under the subordinate beads of 

De~rees, 

Evide\tce, 

Exhibits, 
Procedure, 
Process, 
Pleadings, 
Pleaders, 
Suits, 
Witnesses, &c. &c:. 
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For the enactmeot of REGULATION V. 1793, wIlereby" 
Provincial Courts of Appeal (for beariqg appeals from de
cUions pM.Sed in the Zillah and City Courts) were establiih

ed, the following reasons wcre assigned in the preamble; 

namely, That parties in suits instituted in the late Co.rl. 
of Mofussil Dewanny Adawlut, who considered thf'mselvei 

aggrieved by decisions of those courts, had no tribunal to 

which they could apply for redress, but the Swider Dewanny 
Adawlut or Court of Appeal established at Calcutta.-l'ha, 

~udividuals residing in the iutcrior of' the country. whose 

o(.cupatioDs prevented their repairing to Calcutta in person, 

were consequently often under the necessity of submitting to 
decisions by which they deemed themselves injtlroo, even 

in suits that were appealable.-That the Court of Suader 

Dewanny Adawlut being composed of the Governor General 

:md Supreme Coun!'il, it beca.me necessary to restrict appeals 

to decisions of a certain amount or value, to prevent a greater 

numbet' of appeals being preferred than the general adminis
tration of the public affairs would allow of their hearing.-That 

the prindpal part of thp suits instituted in the courts aforesaid 

not being appealable under the above limitation, the greater 

proportion of the suitors, claimants to landed property, tra.

ders, manufacturers, and other persons chiefly of the lower 

aDd most industrious orders of the people, had consequently 

no remedy against unjust or erroneous decisions.-That in 

suits regarding arrears of rent and revenue between proprie

tors and farmers of land, under-farmers, tyots, and others, 

obstacles equally great existed to the prosecution of the appeal, 

which lay in such cases to tl~e Board of Re\'enue and the 
Governor General in Council, in addition to the further im

pediments oceasioned by the irregularity in the process, and 
the defe<.'ts in the constitution of the Revenue Courts.

That the jurisdiction of the Courtlof Dewanny .J.dawhtt, 
established in the several zillahs and cities, was rww extend. 



ed to civil suits orall descriptions between individuals, atld, 
under certain restrictions, between Govemmer. t and its su\).. 
jects.-That it was essential to the prosperity of the country., 
that all persons, specially the cultivators of the soil, the 
traders and manufacturers, and the other classes of the lower 
&J;\d most industrious orders of the community, who might be 
dissatisfied with the decisions of those courts, should have an 
appeal to a higher Court, to which they can have ready 
access; and that litis court sitould he so constitu,ted, that 
they might look up to it /Vitf, confidence for redress against 
unjust or erroneous decisions.-Accordingly, by Section 2, 
four Provincial Courts were established, and three Judges 
appointed to each court. 

The reI?aining sections of t!lis regulation relate to the 
locality of these courts, t.heir jurisdiction, duties, powers, nro~ 
cedure on thc trial of appeals, pleadings, process, penalties 
incurred by resisting the same, limitation of period of appeal, 
security to be taken for the costs of appeal, exhibits, depoSI
tions, evidence, (new on appeals in certain cas!'.',) deli
very of decrees to parties, and execution thereof, (all susce~ 
tible of reduction under specific and analytically subdivided 
headR.) 

The preamble of Regulation VI. 1793, recites, that the 
extension of the powers of the Zillah and City Courts of De
wanny Adawlut, established in the several zillahs and cities, by 
Regulation III. 1793, for the trial of civil suits in the 
first instance, and the establishment of four Provincial Courta 
of Appeal, hy Regulation V. 1793, hwillg rendered it neces
sary to extend the powers oflhe Sudder Vcwanny Adawlut 
or Court of Appeal in the last resort in civil suits, and to 
mollify the late regulations prescrihed for its guidance, in 
conformity with the l>rinciplcs upon which the courts subor~ 
dinate to it have been co1!stituted, Rules to that effect were 
enacted accordingly. 



By Section 2, of the Regulation in question, the Court or 
Sudder Dewanny Adawlut was made to consist of the Gover
nor General and the other Members of the Supreme Council. 

The remaining section~ of the regulation relate to the loca
lity of the court, its jurisdiction, powers, proct'dure, process, 

and decrees. , 
Not to encroach too far upon the limits of your paper, or 

the patience of your rraders, I shall reserve the analysis of the 
remaining Regulations of 1793· for a future communication, 
and beg to conclude at present by a quotation from one of the 
excellent letters of PHTLOPATRIS, to which I have already 
alluded. 'When the grand and primary desideratum of 
a COMPLETE CODE OF THE LAW'> in force among all daslles 
of inhabitants in India shall be supplied, and when it shall 
have been fully promulgated in every district, accompanied 
Ly an official translation in the vernacular tongue of each, so 
as to be accessible and intelligible to all, we shall have sur. 
mounted by far the greatest, if not the only formidable dif
ftculty that impedes the course of judicial improvement. A 
written Code mllst superscrle at once the employment of 
unenlightened, not to say knavish, expounders.-It must 
simplify forms generally, and al)ridge w1'itten proceeding" 
in particular, narrowing the ample field of Wukeel's qu,ibbles 

and chwnnery, and by abolishing futwas, bewustas, and all 
those pernicious practices, which, by separating the functions 
of declaring and administering the law, divide responsibility 
'!lnd dimmish the suitor's chance of substantial jus tic e.-It will 
Lenefit these last, by imparting at least to some, and gradually 
diffusing among all, so much.gilneral ac:quaiutance with the 
regulations and forms as may render them less helpless than 
they now are, in the hands of a few brethren learned in the 
gloriouli intricacies and uncertainties of the Law. As a ne
cessary conSElqUence, it must theref~re tend to curtail tlle ex
penses of litigation, probably in no inconsiderable degree. 



c °rh .. practical advantage!, if there 'Were nODe other of & 

higher order -if we reckon as nothing, the amendlllents which 
would probably follow, to the laws themselves, in tb.. 
process of coUection, revision, and simplification, or if 
nothing be considered as gained by the advancement in the 
political and moral scale, which would spring from this indi
rect bounty on individual intelligence, and the spread of 
education--these pra~ical benefits above enumerated are 
of themselves great and striking, and more than sufficient 
to outweigh the opposing inconveniences, which may, and no 
doubt would be marshalled in formidable array by that por
tion of mankind which in aU countries, 'Whether interestedly 
or disinterestedly, prefer thing!> as they are to any change. 

'One effect of the proposed REFORM and CODIFICATlON' 

would certainly be, that of reducing within more strict and 
determinate limits the great aDd undefined powers at preflent 
exercised by so many judicial and magisterial officers all over 
the country, under little practical and efficient check, be
yond their own discretion and temper; in other phrase, their 
consciences, which may be of more or less yielding stuff, 
and will vary unfortunately with the education, principles, 
and habits of the individual. But who will deliberately say, 
that any limitation or circumscription of such authority with
in more definite landmarks is an evil? All men love to 
possess power, some from blld motives; some from a feeling 
that they are themselves incapable of abusing it; some, in 
India particularly~ from a confined and unphilosophical 
notion, that no other regimen is adapted or capable of adap
tation to the country or thCt people. With those of this 
class, the beau ideal of Indian government and administra
tion consists in the division of the British provinces into 
pro-consular circles, each ruled by its little paternal despot_ 
clothed with plenary au"thority, civil andmilitary, dispem
w9 a precariou8 equity without form8, under the guidance 
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of 8omt' favorite theory, as to the distribution of justir.e, or 
the peculiarities of customs, tribes, and climate, and relaxing 
the gripe of fiscal exaction, or squeezing a fivefold tithe, BC

cvrdin; to his capricious and periodical eRtimate of the yearly 
bounties of nature and the consequent capacity of endurance. 
Buch letiislators and economists have not inappropriately been 
designated as of the sect of Retrog-raders or Betrogres/J·ors. 
and to such, every step which successive enlightened admi. 
ni~trators have made towards the introduction of government 
by fixed laws, and elevating the comJition of Native Indian 
Svcil!ty, appears fanatical and foolish. On their princlples, 
the intrl)duction of courts and regulations, and tIlt! limita
tion of tlJricultm'al taxation by tlte perm(went settlemp.llf, 

are as SJ many acts of/elo de se, on the part of rulers, absurd 
~nd culpable! 

• Those who have rc:.idpd long in India, and much in the 
Mofu!(sil-those 'Who have read the admirable work of Jlfr. 
!IIi if, or the in valuable A ppentlix to the Fifth Report, will 
recoHc.;t a1mndant instance3 in proof of the expediency 
of restraining by written and promulgated law the loose and 
almast houndless authority that is often exercised in coercion 
of witnesses, suitors, and those suspected of being suspi
ciolts. 

, No candid observer will deny, that under the peculiar cir
cumstances of our position, and of the state of religion, morals, 
education, and manners in India, larger ppwers are neces
sary to the due efficiency of internal administration in the 
I,rovinces, than are required in more advanced stages of soci
ety and better balanced politics, such as those of Europe. But 
whatever the extent of tlICse necessar} powers, they should 
at least he defined, and knovrn to all as far as practicable; 
and the accomplishment of this objf>ft would be one of the 
first fruits ofa wen digested CODE OF LAWS, translated into 
every dialect, and by the multiplying power of the Scram-



pore Mission Press, to which India is B() largely indebted, 
made to penetrate into every corner and village of the land.' 

I am, 
Sir, 

Your obedient servant, 
March 20th, 1832. P.M.W. 

LETTEIl IX. 
, Let the Law be reformed, and put into that ~tate, in which alone it 

is adapted to answer the ends fOT which it is intended. I,et the 
Laws, whatever they may (for the security of existing rights. or the 
attainment of future arlvantaf;es) be determined to be, recelVe what 
alone can bestow upon them ajixld or real existence; let them all 
be expresse{l in a written form of words, words as precise and accu
rate as it is p08.yibte to make them, and let them be published in (] book. 
This is what is understood by a COIH]; without 8uch a CODE there 
can be no good admiui"fration !if ju.\tir·e; ill such a state of things a8 

that in IrWIA, there can, without it, be no such r1dministration qf,7118-
tice, as cons;.)'t.\' with an.1I tokrable dpgrce qf human happiness, or na
tion/It pro .• perit,ll.' -Mill',y History oj India, Book vi. Chop. o. 

, The numerous Regulations which have been enacted during the last 
thirty-seven years, have now attained to so great a bulk, and under
gone su many and important alterations, that even with the most re~ 
tcntive memory, and a very e'ttensive kllowledge of their contents, 
it is j'rpqUl'ntly found imp08,yi/J/e to rlfer to tlte Rules on any particular 
.~1l7dr'('t, without a 101lf!; and laborious search, for which the various 
duties which the officers of Government are required to perform 
leave very little time or opportunity.'--Dale's Index to the Regula
tion8-P"'fal'e. 

, Every year ha, produced new Regulations: ('very Regulation has led .. 
to other RegulatIOns: and changes upon changes have been multi-
plied, and are now multiplying without apparent end.' --Leith on 
the Adowlut System. 

To the Editor of the Ju,/ia Gazette. 
SIR, 

Whether the importlnt work, towards the commencement 
and production of which it is the object of these letters to 
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cootributp , be dirccted to be undertaken under the au-" 
thority of the LllcaJ Government-whether orders to that, 
effect shall emanate from the ::mperior authorities in England 
__ or ,,·hether it shall be eventually enjoined by a Legislative 
provision, incorporated in such act of the LEGIbL;\TURE, as 
8hall provide for the future administration of the affairs of this 
splendid annexation, hy the valour and fi,rtune of our coun
trymen, to the sovereignty of Great Britain, it will, I COD

<;ider, in any of these ea&es, not be a lJ'idess employment of 
time or of labour to bring, in the fir~t instance, prominently 
and methodically to view, the more important regulations 
which have alread?! heen enacted (up to the present period) 
hy succe,~ive Governments in the exercise of the local powers 
oflegisi1ltion, delegated to them by exprcf>s Act of Parlia
nJpnt. 

To effect this ohjeC't, it will not, I conceive, he necessary 
to enter into a minute examination of every separate Regula
tion, it.;; merits or demerits, the rCrt80llS by whieh it may have 
heen supported, or othe7'wiljc ; the various modifications, re
scindments oflt~ provi~i()m 111 part, or in toto, re-enactments, 
and rc.reseindmentf;, This work would of cour~c fi)rm a por

tion, and a most material one, of the lahour~ of the L~;Grs
LA TIVl: COMMIT'I'EE; at all events, it would be the im
perativl> duty of the Secretary, or functionary howsoever 
designated, charged with the operativc part of the compila
tion, closely and critically to analyze the w~ole series of regu
lations which may have hecn passed on anyone topic or sub
j,>et, with reft'rence to itf> department, ilivision, suhOl'dinate 
l1('ad, &~. and to bring the result oflus examinl1.tions in a 
written, clear, and distinct view (the T,.~lJLAR form appears 
the most comprehensive 012'1 best (](lapted for the purpose) 

to the notice of the Committee fo't their consideration, di'!
cussion, and final determinati)fl, as to the fixed and real cx-
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iatence to be hereafter given to the Law on the subject in 
questiolt. 

An analysis having been already given in m) last letter of 
the very important first six Regulations of the Code of 1793, 
J procee(l to dispose of the more material of the remaining 
ones as briefly as thl' subjects of each will allo". 

To deviate a little from the numerical order "ccording to 
which the Regulations passed in 17H3, relative to the ad
ministration of justice (Department .J Ul>1 CLn, subordinate 
division CIYlL) were Cllumerated in my last Jetter, it may 
he convenient herp to notice Regulation XL. of tlut year, 
, for granting COlli missions to Nltfilles, to hear and decide 
civil &uits, for sums of money, 01' per~onal property of a va
lue not exceeding fifty Sicca Hupee», and prescribing rnles 
for the trial of the suits, and enforcing the decisions wdich 
may be passed upon them: The reasons (and, as alre&dy 
obsrrved, no regulation was pa~sed by Marquess CornwaUis 
without that indispensable accompaniment, ' the image and su
perscriptIon of Cresar,') a<;signed in the preamble for its enact
ment, are, that there being one established tribunal in edch 
zillah fi)r the trial of caw.,c~, parties in the most trivial suits 
were compelled to repair in person to the s udder stations 
-That, to quit their employments, and proceed to a dis
tance from their habitations, was not only productive of 
expence and inconvenience to parties themselves, but also 
to their witnesses-That, in addition to the&e evils, the nu. 
merons petty suit; filed in the zillah and city ClJurt~ pro
tacted the deci .. ion of causes of more importance, !lnd obstruct
ed the general adminilltration Iff jUbtice-That, to relieve the 
courts from the trial of these petty ~uit~ -That, to afford 
the parties an opportunity of obtaining an adjustment of 
them without detriment iO their private attairs, and to expe
dite the deci&ion of causes of every description, rules ha.ve 

accordingly been enacted. 
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SgC1'JON 1I. enact! that commi8sions shall be granted. 
Mahomedans and IIindoos in the several zillahs and citiee,. 
to try and determine suits fur sums of money, or perlIOnal 
11fl>pcrty, not exceeding in amount orvalue fifty sicea rupees. 

The remaining sections of the regulation in' questipa 
provide for the nomination, (specifying from what claB!! of 
persons to be selected,) and appointment of these Commis
sioners-conduct of Trial of Suits hy -rules prescribed to, 
in their capacities of Ameens and Arbitrators-Decisions 
passed hy-A ppeal to lie to the Judge of the zillah or city 
f;'om-Monthly lleports to he transmittE'd by. &c. &c. 

Thus hy the Regulations of 1793. which have been noW' 
}>nrtieularly noticed, a regular series of Courts was csta

l>lishtd. To begin with the last mentioned-The Court of 
the ~ ative Commissioner, who had cognizance of petty caus
es not exccedin~ lifty rupees-The Court of the Judge, (sin
{rIc.) e~tal,lish('d in each zillah or city, having cognizance 
ofal: civil suits in the first instanec'*-The Courts of Appeal 
estahli!>hcd 11, the four diffcrent provinces, each consisting of 
three Judges, with appcllate jurisdiction from the decision of 
the Zillah ,Judges-The Native Suprcme emll·t, or Suddcr 

Dewanny Adawlut, established at the Presidency, to rel..eive 

and determinc on appeals from the Provincial Courts. 
Thc preamhle to REGULATION VII. 1793, (for the ap

pointment of Vakeels, or native pleaders, in the CourtR of 
Civil Judicature,) oh!>crves Mr. Harington in his ANAI.YSIS, 

Bets forth, at length, the general disqualifications of the persons 

before employed occ'lsionally or professionally as pleaders, . 
• By Section 6, Rep;. XI II. 1193, (af,onvard~ rescinded by Sec. 2, 

Reg.VIII. 179t,) tht! t:i1Iah and city judges were empowered to autho
rize the RegiBter$ of their :especti ve courts to try and decide suit. 
for money aud land, amount or vaiL'e not exceeding 200 rupees ; the 
decrees so passed not to be comidered valid, unless countersigned by 
the judge to denote his approb .. tion of them. 
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.,Ito by their ignorance of the Laws and Regulatiuns, and 
imperfect knowledge of judicfal proceedings, as well as their 
being liable to collusion and intrigue with the ministena.J 

oftioors of the courts, impc;ed and prevented, imtead of 
~g and pryoting, the speedy and impartial administra
Uno" of justice. Thl' people in general were, it was observed, 
neeessarily precluded by their pursuits and occupations 
in life from attending the Courts of' .J usticf', or acquiring a 
llufficient J..no\llf'dge of the Laws and Regulati()ns to enable 
them to plead their own causes·. It was therefore nf'cesI:>ary 
that the pleading of causes should be made a distinct pro
fession; and with a view to induce men of education and 
character to undertake the otl1ce of I,\eader, to prevent their 
being deterred f'rom pleading the cau.,cs of' their clients with 
becoming freedom, and to ensure integrity and fidelity in 
the execution of their duties, that thcir appointments should 
be secured to them as long af> they conf()rm to the rf'gulations 
pre~cribed for their guidanc(·; abo that they should be enti
tled to receive a fixed and liheral compensation, proportion
ate to the amount of'value of the cau~t' of action in the suits 
wherein t1H'y might be employed. J t is unnecessary to detail 
the rulcs enacted for the above purposes in the regulation 
in qucstion,-(viz. VII. 1793,} that regulation, and the pro
visions of many bubscquent ones (relating to the saml' sub
ject) having heen re~cindcd by Section 2, Regulation 
XX VII. 1814, 'fi)r reducing into one Regulation, with 
amendments and modifications, the several rules which have 
been passed regarding the office of Vakeel in the Courts of 
Civil Judicature.' 

.. That on every occasion of life every wan bhould be its own law
yer, i~ plainly impobsible. In many installces, want of talent, in any 
illbtance, want of time, may buflicl: to render it so. But on this point, 
ao well as on others, the furthe~ the sense of independence can be car
ried, the better; 110 mall can have a lawyer at all times &.t hii. elbow. 
-Bentham on Codijicatiun. ~. 



REr.ULATION XV. 1793, contains ~he rules enacted .,: 
regulating th~ I,'a~$,of intere~ upon loans past ud fu"'; 
-ratcb to be decreed by the courts-rates of interest to be 
.. Uowed on mortgage bonds for real property executed prioc 
to, on, or after the 28th Marqh"'1780. t iJ 

HEGULA'fION XVI. 1793, provides for Ile reference" 
arbitration of suits concerning disputed accounts, partner .. 
ship's debts, doubtful or contested bargains, or non-per. 
fermance of contracts. 

RFGULATION XLVI. 1793, (since rescinded by Sec. 2. 
Reg. XX VIII. 1814,) contains rules for admitting persons 
ot certain descriptions to sue in the Courts of Civil J udica

ture as Paupers. 
R 1 G tTl. A TION XL I X. 1793, (for preventing affrays re

spedng disputed boundaries,) authoriles a summary cog
nIzance and process by the Civil Courts in cases of forcible 
dispossession from land or other property, for immediate reco
very of possession, leaving the dispos&essor to prefer his 
claim to the property in di5pute by a regular suit in the 
De'\\anny Adawlut. 

In concluding, observe,> Mr. Harmgton, the recital of 
the provibions made by the existing Regulations fin the 
admimstration of civil justice, it is impo'!bible to with
hold the acknowledgment due to the benevolence, equi
ty, and policy, whieh have dictated them; with such 
evident attention to the interests of humanity, the rights, 
laws, and prejudices of the people i~habiting this por
tion of the British empire, and the surest as well as the 
most honourable means of ffiiintaining that empire in India, 
by establishing it upon the solid fOl.l."dations of justice, pro
tectIOn, and conciliation. In the simplicity of the form of 

action allowed In all case", varying only as regular or sum
mary, as well as in the general te~or ot' the rules prescribed 
for thE' pleading, trial, and deeision of every suit cognizable 
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~ ~'he Ci11l Courts, and deter, minable either by specific Jaw, 
or"On principles of reason and~quity; the intelligent regard 
.hews) to local circumstances affecting the judicial officers, 
If' weU as the suitors, and ~.r pleaders, is equally conspi
~ous.. If, w.>twithstandidf'the number· of Ci vii Courts 
w'trieh have lISt established, the means afforded fi}r the 
8~y investigation and decision of inconsiderable causes by 
the establishment of Native Commissioners as well as in suits 
.to a larger amount by the references authorized to the Regis
ters of the zillah and city co.urts, it should 'still be 
found that the laws are 1Iot admini~fered with tI.at 
p,'omptness, certainty, alld Jaraity wltick are l·equir. 
ed to ensure tlleir full beneficial effect, it cannot 
be doubted that experience UJill suggest further re
medies to supply Illis radicld deject, and that yuch. 
measures as may be practicable, expedimt, alld SttJli-' 
cieut Jor this purpo~e, will be adopted. If any thing be 
wanting to secure the integrity of the Native Commi~. 

sioncrs, who now receive no fixed salary, and to whom thu 
fees allowed on causes decided by or adjusted befor~ them, 
afford in many inbtances but a scanty and inadequate compen
sation, after providing for their necessary establishments 
and charges of office, it may al"o be confidently presumed, 
that so es.;ential a requi~ite to the purity, impartiality, and 
consequent utility of every j uclicial . establi.,hmcnt, wlticlt 

flas been wisely and lilerally granted to tl/p present Eu· 
ropeall Courts oj JudicatUJ e, Trill Itot be r/fIlif'{i to thOl>8 
under native superintendence. These observations, how. 
ever, are not so much jnten~d to apply to any known 
ahuses of a general or important nature, in tbe subsi:;t1ng 
inferior Courts of Civil J mtice; or to any defects now un
provided for in the superior Courts, as to obviate the force 
(Jf the only ohjections whi~h have been, or can be, offered to 
the adequacy and efficiency oj the judicatures actually esta-



blished, in accomplishing the jQJt and huraane design oft ...... 
institution, and of the rules which ha.ve been bmed rar 
their guidance.' 

, Were a stranger,' it is just1+served by General Leith~ 
, a native of some foreign land, to take up the :tiginal Coth 
of' 1793, he would be forciLly struck with th: solicitude witll 
which it pwovide~ for the protection of the native, the general 
spirit ofeql1ity which it breathes, and the clear and dignified 
!(/ll,rJuaye ilt wlticlt it is conceived. He would pronounce 
ti1ese to be the laws of a great nl].tion, who, free in their 
own country, were worthy to rule in that of others.' 

That the Code ofl793, (which' regarded as a whole,' may 
l,c justly pronounced' the fairest monument to British vir~ 

tne,') h,\t\ not heen productive of the great and ' inestima~ 
ble lwncfits' eont'!mplated by its illustrious and benevolent 
~tltlllJr, is, in my 11umhle opinion, attributable to causes 
other than original defects in the plan itself. The chief 
of those I conceive to be-l. That little or nothing has yet 
been efl'p('ted for the diffusion of the hies sings and light of 
~ducation amongst the bulk of tlte people themselves, to 
redeem them from tlJe ' htate of demorahzatilJn in which the 
greater portion of the native population are confessedly 
plunged:-to elevate them in the scale of llUmanity, and 
progressively to improve (more especially in regard to vera
city) their moral character.-2. That the supply of Euro~ 
,.,ean functionaries has been all along inadequate ill point of 
1!umhers to meet the demand, as required (for the due ad~ 
ministration of justice) by LordCornwalIi!:"s admirable system. 
-3. That the degree of ojfict(zl aptitude necessary for the 
discharge of the arduous and importal1t duties of the J udi
cial Department, has not beell sufficiently maximized. 
Since my arrival in India, (now nearly a quarter of a cen~ 
tury,) I am not aware that any other degree of qualification 
h b "'~ as ever een eucted from J wilor Civil Servants about to 
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~ th~ Judioal,f,'1anch of j,he service, than a very moder~ 
. ate knowledge .of two 0f' the native languages: attainable with 

I 

c9rdinary diligence in a period,0f' six months. 
'l'hat to be conversant f'h the language in current use 

,jn the countf, and in the Courts of Judicature, should be 
insisted on as one indispensable qualification for individuals 
entering the judicIal line, is of' course mOllt essential; but 
that it should de made the only c-ne, appears 'a grievous 
fault.' 'Another consideration,' observes the able and lumin
ous author of the History of India, Mr. Mill. ' which ought 
to be impressed upon the minds of tltose wlto hElve it in 
their pmoer to amend tlte legzslation of India, is, that well 
to perfurm the service of a Judge, skilfully to extract, and 
\\isely to estimate every article of a complicated mass of 
evidence, not only peculiar experience, and that acuteness 
and dexterity WhICh arc acquired by habitual practice, are of 
the greateht importance, but also all enliglttelled acquaint
anle willt tltose general prillciples regarding law, and 
the administration of justice, wldelt have their' founda
tiun on tlte generallawa of human society, and wltich 
ougltt to run tltrough. andform the ground-work of tlte 
lau's of all nations. In a llituation v. here the body of law 
is coml,lete and well adapted to its ends, the absolute ne
cesbity is not so great for this species of knowledge in the 
judge, became he lias rules for his guidance in every 
thing. He has tfw rules for his guidance in I ndia, where 

every judge must in a great measure be tlte rule to him
self. Here, it is evident, he has the greatest po~slble occa
"ion for tIle guidance of th~se general principles which 
an enliglttened' education alone can give. Tlte youth 
tDho is destined to the great and delicate dulles of a 
judge in India, cannot {If' too carefully disciplined in that 
philosophy which gives tlte best insiglttinto lite principles 
oj human uatm'e-which most completely teaches the ends 



which the administration of justice has ~ in view to accullli( 

plish, and the means which I\re best adapted to the endi. 
If those 011 whom tTle legislation for Indio. depends al"e in 
eat"nt'sf jor tIle establiskme~/&.of a good administration 

u/.if.l!,fice, a good education,.. JUdg~8 is one of the jirat 
1V!/orms they will undertake. This rero. too, will be 
wltho,ut difficulty, because all that is wanting is a good 
choice of means.' 

Reserving for a further co,mmunicatio,n the analysis of tile 
Judicial Criminal, and Revenue Regulations of 1793, I 

~hall conclude at present by citing the opinion of (one o,fthe 

most efficient, upright, lind able Judges that ever adorned 
the Indian Judicial Bench,) Mr. COURTNEY S\t1fU*, on the 

general system as established by Marquess Cornwallis. 

'The B.o/stem of LORD CORNWALl.I') provided for the 
gTadations through which a servant pa~sed to the office of 
Judge and Magi'itrate. If e waC! first ASbistant to a Collec

tor, then II Register and AShistant to II Magi~trate-theR 

II Collector-then a Judge and Magistrate. By this time, 
if he was hOt of that wood from which it is impossible 
to make Mercur\es, (' ex quovi", ligno non fit Mercurius;) 

he had become a man of large experience, mature judgment, 

altd of a l>ubdued and disriplined temper. These quali
fications were every moment of service to him in the office of 

Judge and Magistrate, in both of which they are in truth 

indispensible ; and in his capacity of.J udge he found the 
knowledge he had acquired of Revenu\! in the Collector's 
Department, of the greatest assistance in the decision of 

civil SUltS, which in this countpr are two~third~ of them imme

d:ately or remotely connected with revenue. Tlzis highly 
useful gradation continued till the "lCtinction of the Corn-

• .. Circuit Report, by the 2n1 Juuge of the Benares Court of Cir-
cuit, Mr. C. Smith, Dec.lS, l8lLo-brother to the Rev. Sydney Smith. 
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.&tliIJ school, tI., to the end of Sir George Barlow'" 
\ 

gov~tnmeh1:. The management of the j'ldicial system 
then got into other hands, and, in my humble opinion, hall 
~n upon the decline ever since. 

, None of the systems Jttich have lately been proposed 
appear to mdJto be improvements upon that which exists. 
OIl the contrary, I think them calculated to carry us back 
to the days of ignorance, darkness, intricacy, uncertainty, 
~orruption, and oppression. Of one of these plans, it is the 
object, to restore a system of short and c;heal')nj.u~tice, as 
preferable to one of protracted tlnd expen&ive jm.tice, con jess. 
ing' hereby inadvertently, tlwu,glt most truly, that all the 
jUbtice ~s on the side oj tl.p system which is to be aholished. 

, I think the outline of LORD CORNWALLIS's s.ystem 
incomparable: and conceiving it to be deformed and over
loaded by the appointment of the fourth Judge (of Appeal), I 
strongly recommend tllat the number be again 'reduced tl) 

three, and that the saving be made a fund for the creation 

ofa new Sudder Dewanny and Nizamut Adawlut, consisting 
of three Judges, to be stationed at Allahahad·, and to have 
the ~ame powers over the Provinces 0 f llareilly, Benares, 
and Behar, which are now possessed by the Calcutta Slldder 
Courts over aU the provlDces dependmg on the Presidency of 
Fort W'il1iam. I would recommend, that the original juris
dictions of the Appeal Court~ be either wholly done away, 
or limited to causes exceeding ten thomand rupees, calculat
ed according to the old calculation prescribed in Section 3, 
Regulation IV. 1793. 

, By this arrangement, we shruld avoid in a great degree the 
eminent danger of clashing decisions, all of equal authority; 
we "hould escape the incalculable evils which arise from the 
trial of suits in the fir"t instance, at :,uch a distance from the 
place where the cause ~f action arose, and whence all the 

lit A measure since adopted-in 1831. 
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proof is to be supplied; and we showd •• Jife and vigo.'. 

the juuicjal system in the U pper Prov~, by the proximity 

of a court of final and supreme jurisdi~n. The present 

Sudder is scarcely felt in these 2rovinces; its prompt inter
Il.:lf'ncc is impracticabl(! ; and ftlln its vast distance and con ... 
q l1~nt ignorance of every thing local, it may b4t doubted whe
ther its interference, when it does take place, is not more 
prejudicial than useful. 

'OUf system has been much injured by the scribb~ 
(lrCamel·s, and theorists, and ilrivellers,-mcn who if they 
h.ld applied themselves to the real original business of their 
sitt.'ations, might have prevented or remerued half the evils 

which they delight to paint in such gloomy colours. A severe 

regulation against long reports, elaborate minutes, and in
genious projects, would be of excellent effect. The true 
sphere of a Judge is his court, and his true language, that 

w hicI! is understood by tIle nati"e~. ·With English he should 

have nothing to do, beyond penning a few occw;ional dry, 
short, simple letters of business, upon matters which, from 

"sage or circumstances, cannot well be conveyed in any other 

tongue.' 
I am, 

Sir, 

March 25, 1832. 
Your obedient servant, 

P.M.W. 

LETTER X. 

• I must have some talk with this learned Theban. 

To the Editor of the India Gazette. 
SIR, 

I have much pleasure in taking up my pen to reply to the 
remarks contained in the letter of your correspondent SUTCH 
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Jbu~·. (n() di~ I pe1'cClve, by the orthography of hi!! 
signature, of that " ~orthv but voluminoUi-:; author, Dr . 

......,....:~~--.,.., 

• To the Edila,. of tlte India Gazette. 

SIR, 
I read with much attention whatever appears in your valuable 

paper on this subject; and with reference to P. M W.'s last letter, 
.~ 25th ultimo, in your print of to-day, ] shall offer to your consi

d;;'Aon the following observatiolJs : 
Your correspondent should be aware that the major portion of those 

who will read what he writes, and all those who will bestow their par
ticular attention on this important question whenever discussed, are 

those who are acquainted with the regulations, who have them in their 
posses5ion, and who therefore need only a very brief reference to those 
]larts to which your correspondent desires to draw their attentlOn. Is 
it not, thereforc, ad vi8ahlf' that your ('orrespondent 5hould increase the 
interest of his essays, by abrillging much IT.ore than he does, his quota

tions from the regulations? 
Perhaps you can reconcile wltat uppearR to me to be an inconsister cy. 
Your correspondent fir~t illsil>ts upon the absolute necPRsity for Tnlli

an Judge5 being educated after the manner that English Judgts are, and 
he ascribes to the absence of such preparatory education the degree of 

ollicial inaptitude of the present Judges for the adequate discharge of 
the arduous and important dutieq of the Judicial Department. Yet, 
without affording any explanation, your correspondent in the sequel 
tells you, 'hat l\1r. Smith was" one of the most dficient, upright, and 
able Judge~ thai f,l(Jt adorned the Ind;an Judirinl Bench;" (big great 
usefulhess was notorious, but that he was ornamental ib, I belif've, for 
the first time assert.-;rl;) and he qt.otes largely from one of Mr. Smith's 
6ession reports in proof, that according to Mr. Smith's opinion, Lord 
Cornwallis's system provitlcrl a sufficient judici.u education, and that 
the gradations through which acPubJic servant paF~ed to fhe ~ffice of 
Judge and Magistrate unc\Pr that system, vi?. first assistant tu a Col

lector, then a Register and Assistllnt to a Magistrate, tben a Collector, 
then a Judge and Magistrate, would mll',e him a man of large experi
ence, mature judgment, and,of a subduetl and di"ciplined temper. 

Had Mr. Smith, wbose opinion is entitled to the bighest deference, 

thought there existed any necessity for our "Indian Judgei/' having what 



79 

Gilchrist,) in as much as his commu.tii5tion is 8 proof t'fiit 
there are sO/newho take an interest in the very important sub. 
ject which it has been the object of my letters to bring to 
potire. 

h' ('QI1O/dered to be an EnglIsh law-educatioll, or that burh an education 
WaS req uired to remove" official inaptitude" for the adequate discharge of 
the arduous and important duties of the Judicial Department, he would 
never have withheld this opinion, much less have stated one which has 
no reference to it, for it was one of Mr. Smith's many ofHdal merits, 
that he never abstained in his offici:.l writings from the most unreserv
ed exprehsion of his sentiments, even though he knew it would be 

pnju'liciai to his interests, 
Mr. Smith was aware that the laws of England ne voluminous, 

abstruse, a'lll embarrassell with technicalities to the la.t degree; and 
that thl'y were purposely thus contriveu, to make a knowledge of them 
only attainable after long continued professional study. No olle knew 
hetter than Mr. Smith, that the regulations of the Government are no 
Ie." remarkable for the pure sl,jrit of equil y which pervades them than 
ror their clear and simple diction. He knew that it is peculiarly the 
character of Lord Cornwallis's Code, that it presents no difficulties to 
the puLlic s"rvant~ who are to administer it, nor to the nativ('s generally 
(for whose benefit it hab been translated into the native lalll:,ruages), 
whose interest it is to comprehend its priudplps and policy. It was 
~ftcr twenty-three years' experience that thi& highiy-gitttld Jndge de. 
dared hat the gradations of Lord Cornwallis's system, if observed, 
~ould lIot fail to form a J ullge of large experience, mature judgment, 
p.nd of a bubducd anu disciplined temper. 

The upinion given by Mr. Smith as to the course of education suffi. 
:ient for an "Indian Judge" may with grea; safety be considered 
~nquestionable. I agree with him in opinion, that the outline of Lord 
Cornwalli~'s system is incomparable. and 1 declare, after very long 
llractical expenence and dObe ob~ervation, that every deviation from 
:liat system has been a failure; but all fallures and experiments qither
:0 Illade will, in their consequences, appea~ to have been quite unim. 
?ortant when contrastell with what will be the melancholy condition 
)fthis country, if ever it should ~lappen, that English law and Engli~h 
awyers constitute the orlly means by which the judicial government of 
this country is to be comlucted. 



I can eonscientil1i1i1y state that one motive by which I have 

been actuated in making tbe columns of your valuable paper 

the medium of the- I can hardly as yet call it-discm,siou , 

has been to elicit the opinions of individuals employed ill the 

.r udieial and Revenue Departments on the matter in ques

tio~, more ~peeially as to the' modus operandi' regarding 

which I stated my own views in my fir!>t lcttrr. That nu

merous individuals are to bc found in those Departments 

highly qualified for the task, no one can doubt, though it is 

to be lamented that the 1 xiollic labour of d.lily official avoca

tion Icaves but littlc lcisure for thiltkiu!l, even whe]'1' the most 

important improvemcnts might be dlcctcd by the procers. 

To proceed with my reply-and tir~t as to the length of 

thc quotations from the R egulatiom. (of 1793) tbemsel vee. 

Unquestionably, I am aware th:.t the major portion of 
those who will be inclined to read what has been, or may be 

written, ami," 110 will bcstow their attention on this irr.portant 

question, are those who arc acquainted with the regulations, 

whu have them in their possession and for whom thcrc~i.)re 1\ 

very brief referencc would suffice. The letters, however. 

which I have already \I fitten, I may observe, were not intend

ed e.rclusively for the perusal anel consideration of thosl' in the 
Service, or in thc judicial branch of it; Rnd ' yom com'spon

dent lIlust be a\\ are' that there is a. very large and numer

ous class of per;,onii Vll t (if the Service, deeply interest

ed in the n.egulat~ons , to whom the ma~sy volumes wllich 

contain them, lwve ?wt oeeJl, and are lIvt to this day, acces-

Ob'oerve, :\Ir. Editur, I have the lltghest respect for the ta:p.nts, and 

integ-nt}, aud impartiality of our EUGlish Juclges, but neither the na

tiVl'b lIor this country are sufficiently civilized for the luxury of English 
law, nOl" are they now, whatever they may ha"~ been, opulent enough 
to atrord SO cuotly an elJjoyme~. 

Your obedient servant, 
:'LJ'fCH BAUT. 
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sible. Nay, such '.,. tile ditlieulty," yeaN ago otnr" 
before the republicali.on of them at' the Ba:turst Mis'IDa 
Press, that I remember a complete set was not obtainable 
at all in the highest native tribunal of the country, and *bat 
the business of the then Officiating Judge of the Sudder 
Dewanee Adawlut (Mr. C. Smith) was brough.to a stand 
f,lr want of the same, until he obtained them by special appli
cation to the office of the Secretary of the Judicial Department. 
Douhtless they are now procurable at the Missionary Press, 
b'lt the expellce is to many a serious objection. '1'0 the in
dividuals above alluded to, the information afforded by ample 
quotations from the preambles of Lord Cormmllis's Code, 
developing the sounde'it and wisest principles, would not be 
without its interest; but it is not merely on this account, that 1 
have dealt hitherto so largely in verbal citations from the Re
gulations of 1793. It i~, Sir, because I agree with your corres
pondent, that every deviation from Lord CornwaIIis'ssyytem 
!-Iail beeil a failure, including, I will add, (and r believe I 
am far from being singular in my opmlon,) that mOlot mate
rial devi~tion of all-the death-blow which was given to that 
system by Regulation I. 18~9·. 

'Contingent errors creep into every system, and from 
'being suffered to remain, come in time to be regarded as 
, integral parts of it. No institution can be long preserved 
'from decay, but hy often reverting to its original principles, 
, and marking where thelle have been depar~ed from.' It was 
rr,y intention, in proceeding with the historical bketch of the 
regulations enacted up to the present time, to mark the 
mat'!rial deviations which I rortccive to have been made from 
the principles laid down by Lord Cornwallis that rendered it 
(in my opmion,) import3nt to dwell at length upon them; and 
it would hllve heen, I consider, no lc~s arrogant, than unjust 

• 'A RegUlation for the appointnent of Commi88ioners of Revenue 
and Circuit, &c: 
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to his memory, to h{'ve detailtd them otherwise than in that 
illU'9trioU8 statesman's own admirable language. 

'thc eulogy pronounced hy your correspondent on the 

Regulations, ' No one knew better than Mr. Smith, that thE 

, regulations of the Government arc no le8s remarkable fOI 

'the pure spirit of equity which pervades thelT', than /01' 
• their clear and simple diction; is, I pre!>ume, intended to 

apply particularly to tllC Code of 1793-if so, I concur 
with him in the expr('ssion of that opinion. 

To complete the analysis which I have attempted of the 
regulations of til at Code, the JUlllCIAL, (Criminal,) and 
the more hnportant Revenue ones, remain to be noticed in a 
future letter; but hereaftcr, I sllaU gladly avail myself of 
the hint offered by your conespond'.)nt, and he more sparing 
in my quotations from the Regulations themselves. 

In regard to many-too mallY, enacted in subsequent 

years, much opfion will indced not be left to me. What 

is there to quote by way of 1'eason or 1'easons for the enact.. 

ments-' IVhcrcas it is expedicnt.'-(See more espl.'Cially 
from 1814 to 1825.) 

, The Spani8h flee t thou cans'l not see, 
• Because-it is not yet in sight:-

l\{oreove:, I am aware, that if (on sueh a :,;uhj<'ct as the 

rresent) in/onnafioll be one requisite. a BPcond, and scarcely 
a less important one, is 'coIIJpressioll.'-\Vith respect to 
quotations from \Jther authors, who have already v'Titten on 

the bubject in question, viz. the necessity of a .J udicial Code, 

I have only to observe, that I consitlcrpd it more impurtant 
and germ~ne to the matter to 'bring under appoRite luanches 
of the suhject, the opinions of such men as Mr. Mill, Mr. 
Miller, and others, than as yet to iatroduce my own, I 
regret, that in the only mstance in which I have so done, I 

have been misinterpreted by your correspondent. He states, 

that' I first insist. upon the absolute necessity of Indian 
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Judges being educated after the mannel'"t,hatEnglish Julje. 
are, and that I ascribe to the absence of such preparatory edu
cation the degree of official inaptitude of the present Judgea 
jor the adequate dUlchorge of the arduous and important 
dutif's of the Judicial Department.' I beg in the first place to 
disrIaim most distinctly having intended to cast Il.ny such im~ 
putation upon the individuals in question; and in the next. to 
deny that any thing contained in my letter of the 25th ultimo 
admits, when fairly construed, of that interpretation. 

The Civil Servants employed in the administration of 
juo;tice (who llave not been prornotcr1 to the office of Com~ 
missioner under Uegulation 1. 182~, lJr to the Courts of 
Appeal)-the .T udgf'~ in those districts where the olliee of 
Judge anil )1agistrate has been disunited-the- J udgt·s and 
Magistrates where the offices in question have not bet'n 
dissociated, are, for the most part, of nearly twenty years' 
standing, (according to the Ea~l India Register,) and offif. 
teen, sixteen, seventeen years' actual residence in the country. 
After the experience they have acq1~i1"ed in the course of 
the dischar~e of their official duties, to impute to thnn indi
viJually, disqualihcation, or inaptitude for the performance 
of their important functions, would be as unfounded 
as unjust. Were it not invidious to name, 1t WD1Jld 
not be difficult to mention those within the circle of indivi
dual acquaintance, and in districts not very remote from the 
Presidency, who have proved themselves (from their expe
rience, talents, and published works connected with their 
uuties) most valuable officers in the Judicial Department; 
and accordingly in a .. hc.rt letter to your address, and pub. 
lished in the India Gazette. uf the 19th December last, I 
stated my opinion that one Judge of each of the Provincial 
Courts of Appeal-several of the Comm1~:ioners of Revenue 
and Circuit, as well as of the Judges and Magistrates of the 
Zillah and City Courl,s, ought to be appointed Members of 
~he LEGISLATIVE COMhllTT EE-thatthe Secretary, (or what. 
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~v* his ooigaa.tW.Dt) to the Committee, should be instruct.. 

ed to infJite their cormnultications on all points connected ... 
with the de~ign, and to keep them duly and regularly inform-

ed of the progress of the works. 

What I stated in my letter of the 25th ultimo was, that 

to exact from Junior Civil Servants about to enter the J udi

cia! branch of the service, and to be vested on their immediate 

entrance, with the right of decision :n grave matters affecting 

person and property--to exact a mere lnowledge. (and that 
but very moderate,) of two oricntallanguagps, was not in my 

opinion sufficiently to IJ/(tximize lite stalldllri/ ,!f requisite 
qualification for those about to he 60 employed.-To 

this opinion I still adherr.-A n)' allusion to, or insinua

tions against, the qualifications of' individual members of the 

service at pre:,enl judicially el1lploy(~d in the higher or 

suhordinate stations ill that dt'partment, I beg leave OJ"\ce 
for all, distinctly to disclaim. 

The comprehensive awl master mind of LORD WELT,ESLJ<:1/' 

(clatum et vmel'obile uomell) saw and acknowledged, that 
• the early interruption in Europe of the euu("ttioll a.,u stu

dies of the persons destined for the Civil Service precluded 

them from acquirin~, previously to their arrival in I n<iia, a 
sufIicicnt foundatiUli in till' !lel/el'al p)'ill('i}Jle~ of litemtur8 

and sciellce, or 11 competent kllowZeri!le of the loU's, gOl'crn

menl, (['1/(1 con"tlfnlio7t (l Gl'cat B"itnlll,' as weH ab other 
qualilicatiolls esselltial to the proper dj~clurg~ of the arduous 

and important dut}eb of the Civil Servj(,(~ in India. Accord

ingly, he applied a remedy to the evil, and fuullded thcCollege 

of Port \Villiam. Of that imtitution mu1 lhe enli!lhtened 
pOI;('.II u;hic/t die/a/ell it, mor<' hel'eatc-:r. 

Your corrc'spondent appears to take excl'ption to my cxpres~ 

sion, that :\lr. Courtl1l'Y Smith "as liil ornament to, or as 
I stated it, adorned the.T udicial B~'nch-his usclulllcss he , 
admits.-TIHlt ' highly gifted .J ll<ige,' as is well known to 

mauy now in this country, who served in situations co-



85 

ordinate with, and subordinate to him, (amongst the lattet, I 

nUmbf'f, with pride and pleasuw, myself,) brought to hell1' 
upon the discharg~ of his official duties not 1l'I.erely the whole 

vigour uf powerful mental fllsources, but a classic and rc

r;,lCd taste, and a highly cultivated und('rstanding such 85 it 

j , rare to meet with in India. He was, to my mind, on the 

iI/dian Judicial Hench, what Sir 'V. Jones was on that of 

the Supreme Cnurt. I submit still, that if not exactly 

, ornamental,' he was Iln ornament to, or adorned the .J udieial 

Hellch-' utrum hm'um, ma/,is f/cI·ipe.' The pas~age from 

}ois Circuit Ueport, which I eited In my letter of the 25th 
ultimo, was to bh~w the opinion which Mr. Courtney Smith 

(·ntertained of Lord Cornwalli~'s sy~tem, flS n I"/wle, from 
which su('h material deviatiom have been rna.ki.ug for years 

past, anJ against whieh (as in duty hound to do) Iw raised 
his wm'ning voi('c in 1)nill. I confess, that I do not consider 

the gradatiolls therein indicated do provide a sltjJicient 
judicial education, inc\t'penilent of the qualifications alluded 

t() by Mr. Mill, and already quuted in my last letter. Mr. 

Smith was, lind is, of a different opinioll. 

Scled Committee of tlte l/(llIse III Lord&:, 5th Jlfnrrh, 
1H30. C. Smith, E'il). 104J.-Q. Do you Hot think that 
it would be an advantage, that the education of a Judge In 

the Zillah Courts should be exclusivclyprofesbional?-A. No, 

I do Iwt see how it would be an advantage, that it should be 

cxclusj"ely professional j his knowledge of revenue, for 

example, is of great use. It was always. the ('((se in Lord 

Cornwallis's time, that 'he passed through the u'evellue 
t) the higher offices in the.r udieial lint· -he became a Col

lector afier having been a Rl'gister; then he went o~ to be

ing n Judge, and it was thought hi!> knowledge of revenue 

was of great importance, to his being an efficient.J udge.' 
Your corrcspondem depreloates ~he introduction or exten 0 

sion of .Engli~h Law and English Lawyers into the Mofus, 
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sit 1 t i. the duty Man iroparti"l Judge to hear both sides. 

-Mr. Courtney Smith in h:if..,evidence before the House of 

Lords' Committee states, (Xnswer to Question IU23,) that 

'in the interior they have a great aversion to the Supreme 

Court.' Sir Edward East-1367. You were understood 

to state your belief, that the nativcs would rather wish the 
8gstem (If law as administered in the Supume Court to he 
extended; did you mean to confinc that ohb!'rvation to civil 

causes, or to extend it to criminal also? A. I mcant llOTH. Sir 

Edward East-1342. Q. The laws in those Provincial 

Courts, however, were administered by British J udge~? A. 
They were, and it happened to me, while I was tllt're, to 
kn(lw many of them, and very eminent, excellent men, they 

'Il'ere, and I should say, that thc pr~ncipal difficulty they had 

to encounter, and to which a remedy I think ought to be 
applied, is tltat when (l rnftn .~trlrted in his early days, l,e 

!tad all his e,vperience and his legal principles to acquire, 
and after having presided In the d{ffi:rent courts of the 

Company for several years, many a gentleman of greatabili

ty and integrity has made himself a very el'cellent Judge
but when he departed, which was at a time when his judg

ment and experience were ripened, he left no successor to his 
krwwledye behin.d him; and the nE'xt person that was to go 

through those gradations and to come into his place, had 
got to acqnire all the e,vpel'ieJU'e again, which I lcok upon 
to be the principal defect in that constitution. Tltcreby men 

are not educated .f01" the great and responsible situations 
they al'e afterwards to ,filt-they have no means of attend

ing to hear the judgments and to observe the course pl!13Ued 

hy those persons who had alrC'kdy acquired experience, hut, 

that experience dies or departs with the best Judges, and their 
successors have got to begin' ab ovo' with acquiring the like. 

I am, Sir, 
t 

Your obedient servant, 

P. M. W. 



LETTER xt . 
• £'1\1 • tb d ti • The Legislature haa turned hll _lItion to e e ective ltat/! I'll 

our Coue, anu the alwmaliell of our judicial 8ystem : and various me .... 
sures of reform are ill cont('(u [llatlon, which w be f!jficient fllUlt 

be maturely weighed,freqller~tly di8Cu~8ed, and GulJjlX:Ui4 to the lut of 
a minute and 8earching criticilm.-The public milld is anxiQusly 
directetl to the subject, and information is sought with avidity: 
Aduertisement t'o tile Jurist or Quarterly Journat of J urisprudelle. 
and Legislation. 

• The same desire long after did spring in the Emperor .. UETlNIAN, who 
chose it for a mO/lument and honor of his Governmeut to revise 
the Roman Laws, and 10 l'edll ,';; lhem from infi,j,lte vv/umes, wid 
much repu.qnancy an.d wtcert(lwty, into one compt'i/ild and U}i'.furm 
~Qrpll qf {au', of which matter huohelf dotll .peak glOllOusly, allli yet 
aptly calling it prol'riulli el wnctissimul1I temp/un. Ju.,tituJ: COIi.ecru
tum.'-Hp!stle dedicator!, Lurd BacQn's to COllln,ol! Law. 

(The CODI] NAPOLEON will remaiu a monument of Bonaparte ~ glory, 
long after the fame of hi. victories shall have passed i'HO obliviolJ. 
That ConE, which is now travelling from North to South, from E,,~t 
tv West, bids fair in its l'Toglebs to ma!..c the circuit of' the worlel. 
This book of Law." I~ an in~t .. uct;\ of 8implicity , which is the perfec
tioll of legal wisdom. I t is level to the' capacity of e~ery under
standing, is applicable to states as <.iebpOtlC as that of Austna, aut! as 
vlcivu' a, tlw,e of Naples aud SiclJy.'-Thc Cuurt 0/' Chullcer!!, by 
tht' Hon'Me W. L. W,;/le v(I'.l/. 

(The project of Sir William JOlles to outain a Code, for the adlnilli~. 

tration of Justice among the HlIldus, with the authority of their OWIl 

law-givers, was philanthropic and rneritoriOlls; but the moue in 
which it was undertaken was inJudicious. His plan was to employ 
the lJrahu.ins totally unaided by European intelligeuce ; that i~, to 
employ the lightb of a people, still semi-barbarous, to compile a bo
dy of' laws from the cruue materials of old sayillgs, old poems, old 
practices,and olu malliloH; regarded ab laws, wlwn it was i71 hiiJ power 
to have a/plied all ihe mellt,,1 powprll of E~ropet.ln k1wwlcdgc aud 
civilizatiun.'-Edmburgh IleVlew, vol. xvi. 1810, p. 157. 

Tu the Editor oj tite India Ga~ette. 

SIR, 
To complete the Analy~is of the Code of 1793, it 

remains to notice the J UDICUL H~gulations, subordinate di
vision Criminal, and those m the REVENUE DepaTtlDt:Ilt, 



~" ':W I bavedulybclOremyey .. 
1Ite"'.~i~CH)'r~reorre8 SUTCH BAUI', and shall on 

'" ~t oec.sion conte ~y8etf with briefly referring to 
~. reguhrrions in question, rather than indulging in any 

~t;e quotations frem tJwn~ 1'he JUDICIAL, Criminal 
ltegallltions 'passed in the year 1793, WE're three iu number, 
viz. Regulations IX. XXII. XXIII. rfhe first (Reg. 

IX.) was ..,utled " a Regulation for re-enacting with alte
rations and modifications, the rpgulatiollb passed by tl\(' Gover

nor General in Council on the 3rd December, 1790, and sub

sequent dates, for the apprehension and trial of persons charg
ed with crimes and misdemeanors.-Thc Preamble recites 
the different regulations which had heen enacted, and mea

BUfes adopted with that view since the year 1772, when Cri

minal Courts, denominated Foujd 'lr~e Adawluts, were e~tll

blished in the provinces, for the trial of persons charged with 
crimes and mi8demeanors, and those adawillts placed under the 

superintendence of the Collectors of the Revenue. It then pro

cet'ds to state, '1 hat by the same regulations a st'parat(' and su

perior Criminal Court was establibhed at Moor"hedaLad, under 

the denomination of the Nutlamut Adawlltt, for revisintthe 

proceedings of the Provincial Courts, in capital ca~es, (and 
over this court again the Committee of Revenue of Moor

shedabad was vested with a control).-That upon the abolition 

of that committee, the Nizamut Adawlut was removed to 
Calcutta, and placed under the charge of a superintendent 
or Daroga, subject to the control of the President in Council. 
__ That the above arrangements continued in force until 

1775, whcn the entire control over the department of Criminal 

Justice was committed to th~ Naib Nazim.-That the 

Nizamut Adawlut was re-e~tablished at M:oor~hedabad, a.nd 

by and subordinate to' him (the Naib Nu.zim), native officers, 

denomina.tedfoujdars, appointed to superintllld the Criminal 

Courts in the several districts. - That in 1781, the establisl1~ 


