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On the 6th July, 1781, a new set of Regulations was
published, the declared object of which was stated to be the
-explaining such rules, orders, and regulations, as were am.-
biguous, and revoking such as might be found repugnant or
obsolete. It would appear, that the number of rules did not
amount to one hundred, and were contained in seventy-two
quarto pages. These rules were said to have been drawn up
by Sir Elijah Impey, but this Code is stated by Genersl
Leith to have been in point of perspicuity much inferior to
the original ene of 1772. At this period also, the superin-
tendence of criminal justice was vested in the Governor
General, under whom an officer was appointed to act with
the title of Remembrancer of the Criminal Courts: but the
ultimate decision remained with the Naib Nazim, who held
his court at Moorshedabad.

The fifth period, or the latter part of the year 1782, was
marked by the abolition under orders from the Court of
Directors of the appointment of Sir Elijah Impey, and the
re-assumption of their jurisdiction over the Court of Sudder
Dewanee Adawlut, by the Governor General in Council.
That court was also constituted a Court of Record, and its
judgments declared to be final, except in appeal to the
King, in civil suits, the value of which should be five thou-
sand pounds and upwards.

In the year 1786, or the siwth period, Lord Cornwallis
arrived in India, and during this year instuctions were sent
by the Court of Directors, in the general letter addressed to
the Governor Generalin Council, for regulating the adminis-
tration of justice on principles accommodated to the subsist-
ing manners and usages of the people. The Courts of De-
wanee Adawlut were directed to be placed under the manage-
ment of the Colloetors of Revenue)excepting iy the cities of
Moorshedabad, Dacea, and Patna, where distinet courts were

esiablished, superintended by a Judge and Magistrate,
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Dn the 27th of June, 1787, a hody of judicial regulations
was passed, but not materially different from tnose enacted
in 1781.

At the end of the year 1790, or the seventh period, the
Governor General accepted the administration of criminal
Jjustice throughout the provinces. The Nizamut Adawlut
was removed from Moorshedabad to Calcutta, and vested in
the Governor General in Council, assisted by the Cazee-
00l-Coozat and two Mahomedan Law Officers. Courts of
Circuit, superintended each by two covenanted servants,
and an establishment of law officers, were appointed in each
of the provinces. The regulations for the administration of
criminal and civil justice were revised and amended, which
brings us to the eighth period, or the establishment of the
Code of General Regulations in 1793, where, not to trespass
too far upon the limits of your columns, we will pause for
the present.

I conclude with a quotation from one of the letters (to
which I have already alluded, published in the Catoutta
Jourual ), under the signature of PurrLoraTris, and it is
unneccssary to add, that in the sentiments so forcibly and
well expressed therein, I for one most fully coincide.

¢ The first and by far the most important desideratum in
Indian judicial improvement, would seem to be THL com-
PILATION OF A COMPLETE CODE OF CIVIL AND CRIMINAL
Law, for the mofussil jurisdiction. If any of'the laws or
modes of practice at present in force require amendment or
alteration, this opportunity would of course be taken to
improve such; but the main thing wanted is, to have the
law, whatever it may be, sirictly defined, and clearly laid
down : so that judges shall not be forced to resort to the
oceasional and inconclusivé expositions of Hinda “and Ma-
homedan assessors in any case, or to the obscure and
doubtful ancient authorities which those assessors profess to
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interpret; such a book systematically digested, and arrang-
ed under obvious heads, and titled after the fashion of the
Code Napoleon, would supersede not only the ancient com-
mon law (as it may be called), under the provisions of which
we profess to govern our various classes of native subjects,
but also the statute law or Regulations, which in this age of
legislation .of making and unmaking, are swelling by rapid
degrees to an enormous bulk, alarming not less to the judge
than the suitor, and advantageous to those alone who thrive
on its size and fatten by its intricacy.’

« The compilation of such a Copg would be an operation
of time and labour: but that consideration only paints out
in a stronger light the necessity of setting seriously and
without delay about the good work; every day that it is
deferred, will but add to the difficulty of a task which sooner
or later must be accomplished, and cannot without much
hazard be put off beyond a few years. When that coloni-
xation which has at length become the anxious desire of
every enlightened man who seriously reflects on the con-
nection between England and India, shall be legalized,
as assuredly it will be, at no very distant day, and when a
wiwed population shall become established in the provinces,
our various and variegated races of inhabitants will require
to be regulated and governed in all the relations between
component classes, individuals, and the state, by fized and
known taws, accessible and intelligible to all, whatever
their language, tribe, or religion.

“ It would greatly exceed the bounds of a newspaper
letter to attempt the detail of gll that should be embraced by
such a compilation as that proposed. But this may be said
of it with safety, that in addition to distinct chapters and
heads for each branch of laws in force throughout the coun-
try, CriMiNaL, Crvic, vaxnvs, togetker with such laws
of England as are deemed applicable to Europeans or na-
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tives in India, a separate preliminary section should be allotted
to a succinct enumeration of the several tribunals established
among us, from the Supreme Court down to the lowest'mofus-
sil judicature for petty suits. The powers, functions, juris-
dictions, and establishments of each should be briefly but
completely detailed, together with the forms of procedure :
80 that every man might have it in his power to know where
redress is to be had in his particular case, and be enabled,
if the abomination of taxed justice, so forcibly vituperated
by the ablest writers, cannot be abolished, because of its anti-
quity, and universality, to calculate, at least with some ap-
proach to precision, the probable cost of his journey in the
high road of the law. The French Code has some useful
information in this way, and Blackstone is copious in his de-
scription and definitions of the various tribunals of our own
country. No Code, in fact, is complete without some such
explanation.

“In compiling the Code it would naturally oceur as de-
sirable, that several individuals showld be employed toge-
ther 1n ComMITTEE, cach contributing that portion of the
joint labour which refers to the branch of law or practice in
which be is supposed to be most conversant. That numer-
ous individuals are to be found, duly qualified for such a task,
among the highly gifted persons in the Indian judicial and
fiscal administrations in its various departments, no one can
doubt. The men thus employed showld be relieved for the
time from all other ordinary duty. It is difficuit to ima-
gine any service on which they could be so beneficiall
occnpied as wupon this great work of Legislation. ‘The
Committee might be appropriately headed by one of the
learned Judges of the Supreme Court as its President. One
department of the compilgtion, alluded to above, would cowe
peculiarly within his province, and he would be ﬁ(ﬂy to give
t6 the whole a salutary tinge, the impress of those grave and
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reflecting habits which are induced in English Judges by
long and patient study of laws and of mankind.”
I am, Sir,
Your obedient servant,
P.M. W,
March 6, 1832,

—

LETTER VII.

¢ But the most essential of all measures would be a complete revision
of the whole of the laws and Regulations, and the formation
of an almost new Code. To the accomplishment of such a task
the very highest talents in the Service should be directed, and it
weuld not so much require superiority of legal skifl in those
employed upon it, as that they should be endowed with minds
unfettered by prejudice, for or against any particular system,
and be disposed to take the fullest advantage of the facts and
experience which late years have accunulated. No expense
would be too great to incur for the completion of such an object.’—
Muleolm's Political History of India, vol. ii. p. 151.

¢ N&price which could be paid for a completc and accurate digest of
the Luw could be regarded as excessive. It would puta stop
to that perpetual, pgrtial, petfy legislation which is going on.
No where do such vrgent motives exist for presenting the Laws
in a clear and compact form as in India, and no where do fower
difficulties obstruct the attuinment of so desiruble an objeot. The
measure therefore seems fo be wise, and would most likely also prove
economical. Even if it failed, it would be beneficial. Iy it
succeeded, as with prudence and perseverance it might justly be ex-
pected to do, it would fix the Company more firmly than they
have ever yet been in the confidence and affection of their own
subjects, and tend more effectually than wny of its proudest ucte
to spread its honor and renown umong surrounding nations !'—
Miller on the Administration of Justice in the Eust Indies.

5 To the Editor of the India Gazetle.
IR

The system of law and reguflation, (obsen:es Mr. Har-
ington in the first volume of his Analysis,) which was
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established in the year 1798, for the internal administration
of the provinces immediately subject to the suthority of the
Governor General in Council, at Fort William in: Bengal,
owes its origin and foundation to the political wisdom,
Justice, and humanity of Marquis CorNwALLIS; whose
exalted, character will be alike perpetuated by his glorious
achievements in arms ; by a life devoted to the in-erests and
honor of his country ; and by this memorial of his able,
virtuous, and beneficent administration in India.

The regulations passed in the year 1793 amount in num-
ber to fifty-one; reducible, according to the different de-
partments to which they have relation, under the following
gencral heads :

REGULATIONS OF 1793.

. No. of Regu-
Subject. Ia.',r'm:s.g Departsaent.
Abkaree 34. 51, Revenue.
Affrays, prevention ofomemes|49. Judicial, Civil,
Appeal—see Courts infra-...l— idem.
Arbitration, reference of suits to'l6, idem.
British subjects, prohibitions re-
garding 28, General,
Courts o
Sudder Dewanee Adawlut| 6,
Appeal 5. 47, s e
Zg ahs and Citiesmmmm~~| 3. 4. Judicial, Civil.
Native Commissioners...../40. 5-
CUBLOM e e[ R, Revenue,
Duties and Taxes, resumption
of, 27. 1lem,
Embankmentso . wyommnomom(33, idem.
Estates, division ofvemmmnmnens'25. idem.
quinguennial register of, 48. idemn.
Inheritance, Hindoo and Maho-
medan 1aw ofcmmmsmmmnnnna 1d. idem.
Lands, grants of—to Invalhds...|48, ide
I ACT,

Law and Ministerial officerso.~~|12. 13. 9. IfJ udicial, Miscells,

Leeses, grants ofcemomrmccnnn |4, [Revenye.
Loans, Interest oNammemrn g/, Judigial, Civil,
prohibition of by CAvil |
Servantstolapdholders, (38, ‘Gereral,

Minority, extension of the term of|26, |Revenue,
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No. of .ﬁeyu-l
Subjects. lations. | Department.
Mint 35 Revenue,
Opium 32 Opium.
Paupers, admitted t0 5U€wnmnn. |46, Judicial, Civil.
Pensions 24, Revenue,
Y'leaders. 7. Judicial, Civil.
Police.. 9. 22, 28. Judiscial, Criminal.
Revenue,
Settlement of commnmmnna) 1. 8, 3
Board of cacmmmmom ....} 2
Collectors of wmmmcessan '
Arrears ofemmemsccmen|l4, +| Revenue.
Destraint form.semmmnsn|17,
Claims to exemption from l
payment of e e cmnannsi19. 87, J
Pegulations, proposals for enact-
ment of. 0. .
[Py } Ganaral,
Registry of Wills, Deeds, &c..... 36. Judicial, Miscells.
Residents, Commercial.emwmmm~|31. Commercial.
Records, keeping of
Judicial 18. Judicial, Miscells.
ReVeNUE..nmmmmmmmmmmnn (2] Revenue,
Balt 9. 30. Salt.
Wards, Court ofer cnmmmmemn~|10. 50. Revenue.
Analysis of the above.
Departments. 4 Nos. of the Regulations.
Commercial s1.
General, 20.28. 38 41.
Judicial,
Civil, 3. 4. 5. 6. 7. 15,16, 40. 46. 47, 19,

Crimingl, —emmmmmmrmon]
Miscellaneous, wmmm s s~

9. 22. 23.
12, 18. 18. 36. 39.

Opium, 32.
R“en“n, 1. 2.8. 10. 11. 14, 17. 19. 21. 24. 25.
26. 27. 33. 34. 35. 37. 42. 43. 44
45. 48, 50,51,
B‘lf' {29. 80.
RECAPIFULATION.

Commercial, men wammnsnn

1

GEnerB], covnioscactetesrspppressrers W
Judicial, cemmmmmmsmnse ~ 19

Opium

1

REVENNE, mummomsn proeene T

2

Balt,

——

51



48

= *Fhe ohject of the Code, observes General Leith, is well
described in the preamble to the Forty-first Regulation,
which ought indeed to have formed the leading one.

¢ 1t is essential to the future prosperity of the British
territories in Bengal, that all Regulations which maybe
passed by Government, affecting, in any respect, the rights,
persons, or property of their subjects, should be formed
into a reqular CopE, and printed with translasions in the
country languages; that the grounds on which each Regu-
lation may be enacted should be preficed to it ; end that
the Courts of Justice should be bound to regulate their
decisions by the rules and ordinances which those regula-
tions may contain. A Copk of Regulations, framed upon
the above principles, will enable individuals to render
themselves acquainted with the Laws, upon which the secu-
rity of the many inestimable privileges and immunitins
granted to them by the British Government depends, and
the mode of obtaining speedy redress against every infringe-
ment of them : the Courts of Justice will be able to apply
the regulations according to their true intent and import ;
future administrations will have the means of judging how
far regulations have been productive of the desired effect,
and when necessary, to modify or alter them, as from
experience may be found advisable. New Regulations will
not be made, nor those which may exist be repealed
without due deliberation, and the causes of ‘the future
prosperity or declire of these provinces will always bé
traceable in the Code to their source. N

‘Secrion v. Clause First, There shall be a preamble
to every Regulation, stating the reasons Jor the enaction
of it. »

¢ Clause Second. If any Regulation shall appeal or mo-
dify a former Regulationf the reasons for swch repeal or
modification are to be detailed in the preamble.
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« Sgerion x111. The Civil and Criminal Courts of Justice
are to be guided in their proceedings and desisions by the
regulations which may be framed and transmitted to them,
and by no other.

Having thus stated the system, adds General Leith, we
may be allowed to pause and contemplate its general aspect,
and in the Preface to his work he justly observes—¢ It ap-
peared to the writer of this inquiry, that the objections (to
the system established in 1793) have ¢hiefly arisen from mis-
taking errors which have occurred in forwarding the pro-
uress of the Regulations, for original defects in thé plan
itself. Contingent errors creep into every system, and from
being suffered to remain, come in time to be regarded as
integral parts of it. No institution can be long preserved
from decay, but by often reverting to its original princi-
ples, nnd marking where these have been departed from.
It cannot be denied, but that (in the fluctuations which
have taken place since the year 1793, and amidst the changes
of different hands to whom the rcins of the Government
of India have been from time to time delegated subsequent
to that period), the general principle so broadly and distinctly
laid down in the preamble above iccited, has been most
materially deviated from.

New'Regulations have been made, and others repealed
without ‘due deliberation, or they would not at this time
have amounted to more than seven volumes in folio, and the
officers of Government, who are entrusted with the adminis-
tration of justice, would not be compelled, (in the words of
Mr. Miller,) whenever a difficult case occurs, fo wander
Yachwards and forwards through the voluminous and, aften
contradictory Regulations of the Cdipany, to resort tothe opi-
nions of the native lawyers, which are so frequently suspicious
or ambiguous ; or else to rely upopttheir own unassisted judg-
ment, which every one practically acquainted with jurispru-
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dence knows to be a very unsafe guide in anch an emer.

:rﬁi the admirable rules laid down in tR¥ firet and second
cbuse of the fifth section of Regulation X LI. above quoted,
have not been adhered to, and that Regylations have been
pouring on, (more especially from the year 1814 to 1825,
inclusive,) with often no more satisfactory preambles than
¢ Whereas it is eaxgedient*, is a truth which iv will not be
difficult to establish in‘he sequel.

¢ There shall be a preamble to every Regulation, stating
the réasons for the enaction of it 'This is, in the language
of the admirable Bentham, ¢ that to each considerable mass of
matter, nay, even to each single word, where the importance
of it requires as much, consideraticn destined to serve in the
character of reasoms, stated in proof of the propriety of
whatever were so proposed to be established, should all along
be annexed.’

¢ Itis only by the eriterion, it is only by the fest thus
formed, that talent can be distinguished from imbecility, ap--
propriate science from ignorance, probity from improbity,
philanthropy from despotism, sound sense from caprice,
aptitude,~in a word, in every shape, from inaptitude.

¢ Reusons—-these alone are addresses from understanding
to understanding—ordinances without reasons are, but ma-
nifestations of will,—of the will of the mighty exacting.obe-
dience from the helpless. Absolve him from thiggondition —
rid him of this checl—not only the man, who presents a code’-
to you for signature—but the man who presents yous Shirt
to you—is competent to make laws. The man who presents
the shirt? Yes, Sir, or tg:woﬁian who washes it.”

* ¢ Whereus it is expedient.”—* Only upon British I,q;ulntors could
such a phrase pass itself off in t.le character of a reason, t'for any.thing
better than @ murk of dotage. —-Bsntbam on Codification.
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« Giveup this one condition—Germany alone, on any one
subject that you “please, will furnish you with as many hun-
dred Codes as you please—all of them composed wpon the
most economical principles ; all of them written at the
rate of so many pages an hour : all of them without any ex-
pense of thought.’

¢ No reasons! No reasons to your laws I’ cries Frede-
rick the Great, of Prussia, in a flimsy essay of his, written
professedly on this very subject. Why no reason? Because
(says he) if there be any such appendage to your law—the
first puzzle cause of a lawyer, (le premier brouillon d'avocat,)
that takes it in hand will overturn it. Yes, sure enough, if
g0 it be, that a text of law pointing one way, a reason that
stands next to it points another way, that is. if either the
law or the reason isto a certain degree il/ constructed—a
mishap of this sort may have place. But is this a good reason
against giving reason ? no more than it would be against
making laws. As well might be said—no direction posts !
Why ? Because, if coming to a direction post a mauvais
plaisant should take it into his head to give a twist to the
index, making it point to the wrong road, the traveller may
thus be put out of his way.’

¢Suppose now a Code produced as usual, without any
such perpetual commentary of reasons prefaced for form
sake ; and to make a show of wisdom-—prefaced, as hath so
~epeatedly been done by a parcel of vagde and unapplied
(because inapplicable) generalities, under the name of princi-
ples. 1t may be approved. and praiscd, and frumpeted. Bug
on what grounds ? If in regard to this or that particular provi-
sion or disposition of Lew, any distinct and intelligible
grounds for the approbation are produced, they will be so
many-reasons.—Why then, (may ite said to the draughts-
man)—why if you yourself know what they are, why, unless
you are ashamed of them, why not come out with them in the
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first instance P—Why not spread them out at one view
before the public at large, instead of whispering them, one
at one time, another at another, in the ear of this or that indi-
vidual pre-engaged by interest or prepossession in quality of
trumpeter 7 But if no such grounds—that is, if no grounds
at all—can be produced, where is the truth or value of
any such praise ¥’

¢ On the other hand, suppose a body of law produced, sup-
ported, and elucidated from beginning to end, by a perpetual
commentary of reasons ; all deduced from the one true and
only defensible principle——principle of general utility, under
which they will all of them be shewn to be included.—Here,
Sir, will indecd be 2 new wra—the @ra of rational legisia-
tion, an example set to all nations, 2 new institution—and
your Majesty the founder of it*.

Considering, that a very large portion of the evil, resulting
from the facility with which regulations have been multi-
plied ad infinitum, since 1793, is attributable to a materia}
dereliction from the great and unerring principle laid down
in Regulation XLI. of that memorable year ; that in the con-
tinued enactment of new Regulations (without the assignment
of valid and adequate reasons, ¢ by which to an indefinite
extent the anterior stock of law has been superseded —some
of the general rules completely overturned and superseded
by rules of cqual extent—or by rules of greater extent in
which they are ificluded—others cut into and superseded in
pat by distinctions and exceptions’) —the sheet anchor of
legislation has been parted, from—that it is not too late to
endeavour to apply a remedy to this great evil, which al-
though it may be difficult, is nevertheless practicable,—1I shall
not make any apology for having dwelt at such length upon

* Jeremy Bentham, London, to the Emperor of all the Russias,
June, 1815.
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the praamble and sections quoted of the Regulation in ques-
tion. ¢ Every year,’ observes General Leith, ¢ has produced
new regulations—every regulation has led to other regula-
tions, and changes upon changes have been multiplied, and
are now multiplying without apparent end.’

Surely, it is time to attempt to give in a clear and simple
form the received and extant rules of law, under the sanc-
tion of the governing authority of the country—a digest
(to adopt the words of Mr. Miller) ¢ of the whole civil aud
criminal law as now administered, which should be at once
accnrate, clear, and comprehensive.’

Deferring the analysis of the remaining Regulations of
1793 to a future opportunity, I shall conclude this letter by
citing the language of the great Jurist, (from whose labors I
have already so largely drawn) in his address to the citizens
of the American United States.

¢ Yes, my friends, these labours of mine—Ilabours which of
themselves are nothing, dreams of an obscure individual—Iet
them but be accepted by you, you shall be a people of con-
querors. Conquerors, and with what arms—with the sword ?
No: but with the pen. By what means* Violence and des-
truction ? No: but reason and beneficence. As this your do
minion spreads, not tears and curses, but smiles and bless-
ings, will attend your conquest in its course. Where the fear
of his sword ends, therc ends the empire of the military
conqueror. To the conquest to which you are here invited,
no ultimate limits can be assigned, other than those which
bound the habitable globe.

¢ To force new laws upon a reluctant and abhorring people,
is, in addition to unpunishable depredation, the object and
effect of vulgar conquest—to behold yoar laws, not only
accepted but sought after Ly an &hmring people, will be
your’s.
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¢ To those conquests of which slaughter is the instrument,
and plunder the fruit, the most brutal among barbarians have
shewn themselves not incompetent. By the best instructed
minds alone can any such conquest be attained, as that to

which you are here invited.’

I am,
Sir,
Your obedient servant,

P. M. W.

Morch 9, 1832.

LETTER VIIIL

But the chief advantage, which the people of England reaped, and
still continue to reap, from the reign of this great prince, was the
correction, extension, amendment, and establishment of the laws,
which EpwArp maintained in great vigour, and left much improvad
to posterity ; for the acts of a wise legislator commonly remain, while
the acquisitions of a conqueror often perish with him. This meyit
has justly gained to Enpwarp the appeliation of the Enerisa Jus-
TixiaN. Epwarb settled the jurisdiction of the several courts—first
established the office of Justice of the Peace—abstained from the
practice too common before him of interrupting justice by mah-
dates from the Privy Council—repressed robberies and disorders ;
encouraged trade, by giving merchants an easy method of recover.
ing their debts ; and, in short, introduced a new fuce of things by
the vigour and wisdom of his administration’—Hume's History
of England, Reign of Edward I.

.

To the Editor of the India Gazette.
Sir,
¢ The leading principle,’ observes General Leith, ¢ of
Maraquis CorNwALLIs's government, appears to have been
that of forming in every ranch of the India Establishment,
a system. DBy this term may be implied a body of rules
formed in reference to experience, and general principles
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prescribed in  written forms, superintended by separate
departments of office, and calculated to advance the Aap-
piness of the people, whilst they add to the interest of the
gwerning power. 1t is an arrangement of this sort which
distinguishes a regular from a despotic Government: it
has accordingly been the object of every wise ruler to esta-
blish a regular subordination of effices—~to form a body of
fiwed Laws for the guidance of these, and to endeavour
to give permanency and stability to his institutions. Lorp
Corwwaruis left no branch of the political, financial, mercan-
tite, judicial, or military department, unaltered. He endea-
voured to improve each, and each department is considerably
indebted to the energy and prudence of his excellent under-
standing.’

In my last letter T dwelt at some length upon the great
and important principle, which the illustrious statesman,
above named, by the enactment of Regulation X LI. 1793,
prescribed to the governing power of this country in its legis-
lative capacity. in declaring that there should be a preamble
to every regulation passed, detailing the reasons for enact-
ing it—and accordingly, acting rigidly up to that rule himself,
we find that, of the fifty remaining IRegulations (comprized in
the Cone of 1793) having reference to, and involving a consi-
deration and acknowledgment of sound general principles
founded on the immutable basis of TruTH, and on an accurate
observation and knowledge of human natyre, and the springs
of action which move it, there is not a single regulation un-
supported by its requisite accompaniment of adegquate
reasons.

It is, Sir, men of this stamp, * whose memories flourish
greenest in the admiration of posterity, and by a most just
law, that they so live in the estimstion of mankind.’

¢ To comprise all in one word,” says the venerable Ben-
tham, ¢reason, and that aione, is the proper anchor for a
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law, for every thing that goes by the name of law. At
the time of passing his law, let the legislator delaver in the
character of reasons the considerations by which he was led
to the passing of it.!

¢ This is what may be termed justification ; the practice
of annexing to each law the considerations by which in the
character of reasons the legislator was induced to adopt
it ; a practice which, if rigidly pursued, must at no distant
tnterval put an exclusion on all bad laivs.

¢ T'o the framing of laws so constituted, that bcing good in
themselves, an accompaniment of good and sufficient reasons
should also be given for them, there would be requisite, in
the legislator, a probity not to be diverted by the action of <inis-
ter interest, and enfelligence adequate to an enlarged comn-
prekensin and close application of the principle of gere-
ral utildy : in other words, the principle of the greatest
lappiness of the greatest number. But to draw up laws
without reasons, and laws for which good reasons are not
in the nature of the case to be found, requires no more than
the union of will and power.

¢ The man who should produce 2 bedy of good laws, with
an accompaniment of good reasons, would feel an honest pride,
at the prospect of hold.ng thus in bondage, a succession of
willing generations : his triumph would be to leave them the
power, but to deprive them of the will to escape. But to the
champions of abuse, by whom, amongst other devices, the
conceit of immutable laws is played off against Rerorn,
(in whatever shape it presents itself.) every use of reasvn is
as odious as the light of the sun Yo moles and burglars.”

To proceed with the analysis of the Regulations of 1793,
commencing with those which are referiible to the Depart-
ment JuviciaL, subordinate division, Civil, may be classed
(in numerical order) as follows :
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REGULATION

—— A — i

I11.

IV.

VI.

VII,

XV.

XVI.

X1.

XLVIL
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Subject.
for extending and defining the Ju-
risdiction of the Courts of Dewan-
ny Adawlut for the trial of civil suits
in the first instance, established in
the several zillahs and cities.
—receiving, trying, and deciding
suits or complaints cognizable in the
first instance in the Civil Courts,
established as above.

. — establishing Courts of Appeal

for hearing appeals from decisions
passed in the Zillah and City
Courts, defining their powers and
duties, and prescribing rules for
receiving and deciding on appeals.
— extending and defining the pow-
ers and duties of the Court of Sud.
der Dewanny Adawlut, prescribing
rules for receiving and deciding on
appeals from the divisions of the
Provincial Courts of Appeal.

— the appointments of vakeels or
native pleaders in the Courts of
Civil Judicature, as above.

— fixing the Rates of Interest on
past and future Loans.

— referring Suits to Arbitration.
— granting commissions to natives
to hear and decide Civil Suits—
prescribing Rules for the trial of
Suits aMl inforcing the Decisions.
— admitting Paupers to sue in the
Civil Courts.
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Number of Subject.

Recurarion XLIX, for preventing affrays respecting
disputed boundaries.

Under the Department JupiciaL, subordinate division,

Crinminal, may be classed :

REecuraTioN IX. forre-enacting with alterations and
modifications the Regulations pass-
ed on the 3rd December, 1790, for
the apprehension and trial of per~
sons charged with crimes and mis-
demeanors.

——— XXII. — re-enacting with alterations and
amendments the Regulations pass-
ed on the Jth December, 1792, for
the establishment of an efficlent
police throughout the country.

——— e XXIII. — raising an annualfundfordefray-
ing the expence of the Police Esta~
blishments entertained under Re-
gulation XX11.1793.

Under the Department JubpiciarL, subordinate division,

Miscellaneous, may be classed :

RecuraTion XII. for the appointment of the Hindoo
and Mahomedan Law Officers of
the Civil and Criminal Courts of
Judicature.

——————— XVIII. — preserving complete the Re-
cords of the Civil and Criminal
Courts of Judicature.

XX. — empowering the Zillah and City
Courts, Previncial Courts of Ap-
peal, and Sudder Dewanny and
Nizamut Adawluts to propose Re-
gulations regarding matters within
their cognizance.
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Number of Subject,

Recuration XXXVI. for establishing a Registry for Wills
and Deeds for the transfer or mort-
gage of real property.

e X X X I X.—the appointment of the Cazee-
ool-Coozat, or Head Cazee of Ben-
gal, and District Cazees.

e XLVII. providing for differences of opinion
between the Judges of the Provin-
cial Courts of Appeal and Courts
of Circuit, and prescribing Rules
regarding other matters connected
with their official situations.

By Regulation I. 1793, Department Revenve, subordi-
nate division Land, the property in the soil was declared to
be vested in the zemindars, or landholders, and the revenue
payable to Government from each estate, fixed for ever.

The presmble to Regulation II. 1793, Department
REeveNuE, subordinate division Genreral, recites, that the
commerce, and consequently the wealth of the country, must
increase in proportion to the extension of its agriculture.—
That to effect improvement in agriculture, (neccerarily fol-
lowed by the increase of every article of produce,) is accord-
ingly one of the primary objects to which the attention of
the British Administration has been directed in its arrange-
ments for the internal government of the Bengal Provinces.~—
That as being the two fundamental méeasures essential to
the attainment of it, the property in the soil was declared
to be vested in the land-hglders, and the revenue pay-
able by them to Government unalterably fixed, thereby ren-
dering it the interest of the propriefors toimprove their
estates, and affording them the means of raising the funds
necessary for the purpose.—T M¢ further measures were
however essential to the attainment of the important object
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above stated.— That all questions between Government and
the land-holders respecting the assessment and collection of
the public revenues, and disputed claims between the latter
and their ryots, had been hitherto cognizable in the Courts of
Mal Adawlut, or Revenue Courts, in which the Collectors
of Revenue presided as Judges, from whose decisions appeals
lay to the Board of Revenuc, and thence to the Government
in the Department of Revenue.—'That the proprietors could
never consider the privileges conferred upon them as secure,
whilst the revenuc officers were vested with _hese judicial
powers.-—That other security must therefore be given to
landed property, and to the rights attached to it, before the
desired improvements in agriculture could be expected to be
effected.—That Government must civest itself of the power
of infringing in ifs evecutive capacity the rights and pri-
vileges, which as evercising the legislative authority, it
had conferred on the land-holders.——That the separation of
the revenue and judicial duties was essential.—That all finan-
cial claims of the people must be subjected to the cognizance
of the Courts of Judicature, to whom the Collectors of
Revenue should be themselves amenable.—That no power
would then exist in the country by which the rights vested
in the land-holders could be infringed, or the value of landed
property affected.— T'hat land would in consequence become
the most descrable of all property, and the industry of the
people directed to those improvements in agriculture, as eg-
sential to their own welfare as to the prosperity of the state.
Accordingly, the 2nd Scction of this Regulation deciared
the abolition of the Courts of Mal Adawlut, or Revenue
Courts, and transferred to the Courts of Dewanny Adawlut,
the trial of the suits which were cognizable in those courts,
as well as all judicial powsr whatsocver, heretofore vested in
the Collectors of Revenue, or in the Board of Revenue, col-
lectively or individually.
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The remaining sections of this regulation prescribe the
duties of the Collectors of Revenue and their head native
officers, and the powers and duties of the Board of Revenue
itself.

In declaring his reasons for the enactment of Regulation
III. 1793, (Department Jubpiciar, subordinate division
Civil, ) the Marquess Cornwallis observed, that the solicitude
of the British Government had been directed to protect the in-
habitants of the Bengul Provinces in the free exercise of their
religion, and to afford securiiy to their persons and property.
That the enactment of regulations for this important end was
not of itself sufficient, without the establishment of Judicial
Courts upon principles calculated to protect private rights and
property.—That to ensure to the people the benefit of good
laws duly administered, Government had determined to
divest itself of the power of interfering in the administration
of the laws and regulations in the first instance, and to lodge
its judicial authority in Courts of Justices, the Judges of which
should not only be solemnly bound to dispensc the laws and
regulations impartially, but be so circumstanced as to have
no plea for not discharging their high and important trusts
with diligence and uprightness.—That the authority of
thelaws and regulations so lodged in the courts should extend
not only to all suits between individuals, but that the officers
of Governmment themselves should be amenable to the courts
for acts done in their official capacity in opposition to the
regulations.—That the constitution of ‘the courts should
be framed upon such principles, as to enable every indivi-
dual to command at all times the exercise of the judicial
power of the state thus lodged in the courts, for the redress
of any injury which he might have sustained in his person
or property.—That a system for the administration of laws
and regulations so constituied would contain an active prin-
ciple, which must continually operate to the important end
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of compelling men to be just in their dealings~bring into
action that spirit of industry which is implanted in mankind,
and which everts itself in proportion as individuals arecer-
tain of enjoying the fruits of it—dispensing prosperity
and happiness to the great body of the people—and increas-
ing the power of the state, which must be proportionate to
the collective wealth, that by good government ¢t may
enable its subjects to acquire.—That as the basis of this
system, for the administration of justice, the powers specified
in this regulation were lodged in the Courts of Judica-
ture, for the trial of civil suits in the first instance, esta-
blished in the several zillahs and cities enumerated in
Section 2.

The remaining Sections define their jurisdiction, duties,
and powers, to take cognizance of all suits of a civil natare,
{not of criminal matters.)

RecuraTion IV. 1793, enacts the rules to be observed
in receiving, trying, and deciding suits in the Zillah and
City Courts, of which a detailed analysis is in this plyce un-
necessary. Suffice it to observe, that the several provisions
which it contains, and which have remained unrescinded by
regulations subsequently enacted—with such other ana-
logous ru'es as have been framed on the same subject at
different periods, up to the present date,—would admit of
classification under the subordinate hesds of

Decrees,
Evidénee,
Exhibits,
Procedure,
Process,
Pleadings,
Pleaders,

Suits,

Witnesses, &c. &e.
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For the enactment of Recoration V. 1793, whereby.
Provincial Courts of Appesl (for hearing appeals from de-
cisions passed in the Zillah and City Courts) were establish-
ed, the following reasons were assigned in the preamble ;
pamely, That parties in suits instituted in the lade Courts
of Mofussil Dewanny Adawlut, who considered themselves
aggrieved by decisions of those courts, had no tribunal to
which they could apply for redress, but the Sudder Dewanny
Adawlut or Court of Appeal established at Calcutta.—That
ndividuals residing in the interior of the country, whose
occupations prevented their repairing to Caleutta in person,
were consequently often under the necessity of suhm.ittl:ng to
decisions by which they deemed themselves injured, even
in suits that were appealable.—That the Court of Sudder
Dewanny Adawlut being composed of the Governor General
and Supreme Council, it became necessary to restrict appeals
to decisions of & certain amoant or value, to prevent a greater
namber of appeals being preferred than the general adminis-
tration of the public affairs would allow of their hearing.—That
the principal part of the suits instituted in the courts aforesaid
not being appealable under the above limitation, the greater
proportion of the suitors, claimants to landed property, tra-
ders, manufacturers, and other persons chiefly of the lower
and most industrious orders of the people, had consequently
no remedy against unjust or erroneous decisions.—That in
suits regarding arrears of rent and revenue between proprie-
tors and farmers of land, under-farmers, fyots, and others,
obstacles equally great existed to the prosecution of the appeal,
which lay in such cases to the Board of Revenue and the
Governor General in Council, in addition to the further im-
pediments occasioned by the irregularity in the process, and
the defects in the constitution of the Revenue Courts.—
That the jurisdiction of the Courts of Dewanny Adawlut,
established in the several zillahs and cities, was now extend-



6

ed to civil suits of all descriptions between individuals, and,
under certain restrictions, between Governmert and its sub-
jects.—That it was essential to the prosperity of the country,
that all persons, spevially the cultivators of the soil, the
traders and manufacturers, and the other classes of the lower
and most industrious orders of the community, who might be
dissatisfied with the decisions of those courts, should have an
appeal to a higher Court, to which they can have ready
access ; and that this court should be so constituted, that
they might look up 7o it with confidence for redress against
unjust or erroneous decisions.—Accordingly, by Section 2,
four Provincial Courts were established, and three J udges
appointed to cach court.

The remaining sections of this regulation relate to the
locality of these courts, their jurisdiction, duties, powers, pro-
cedure on the trial of appeals, pleadings, process, penalties
incurred by resisting the same, limitation of period of appeal,
security to be taken for the costs of appeal, exhibits, deposi-
tions, evidence, (new on appeals in certain casey,) deli-
very of decrees to parties, and execution thereof, (all suscep-
tible of reduction under specific and analytically subdivided
heads.)

The preamble of Regulation VI. 1793, recites, that the
extension of the powers of the Zillah and City Courts of De-
wanny Adawlut, established in the several zillahs and cities, by
Regulation IIL. 1793, for the trial of civil suits in the
first instance, and the establishment of four Provincial Courts
of Appeal, by Regulation V. 1793, having rendered it neces-
sary to extend the powers of the Sudder Dewanny Adawlut
or Court of Appeal in the last resort in civil suits, and to
modify the late regulations prescribed for its guidance, in
conformity with the principles upon which the courts subor-
dinate to it have been cdhstituted, Rules to that effect were
cnacted accordingly.
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By Section 2, of the Regulation in question, the Court of
Sudder Dewanny Adawlut was made to consist of the Gover.
nor Geeneral and the other Members of the Supreme Council,

The remaining sections of the regulation relate to the loca-
lity of the court, its jurisdiction, powers, procedure, process,
and decrees. .

Not to encroach too far upon the limits of your paper, or
the patience of your readers, I shall reserve the analysis of the
remaining Regulations of 1793 “for a future communication,
and beg to conclude at present by a quotation from one of the
excellent letters of Priroratris, to which I have already
alluded. < When the grand and primuary desideratum of
a coMpLETE CoDE oF THE Laws in force among all classes
of inhabitants in India shall be supplied, and when it shall
have been fully promulgated in every district, accompanied
Ly an official translation in the vernacular tongue of each, so
as to be accessible and intelligible to all, we shall have sur-
mounted by far the greatest, if not the only formidable dif-
ficulty rhat impedes the course of judicial improvement. A
written Code must supersede at once the employment of
unenlightened, not to say knavish, expounders.—It must
simplify forms generally, and abridge written proceedinga
in particular, narrowing the ample field of Wukeel's quibbles
and chwcanery, and by abolishing futwas, bewustas, and all
those pernicious practices, which, by separating the functions
of declaring and administering the law, divide responsibility
and dimnish the suitor’s chance of substantial justice.—1It will
Lenefit these last, by imparting at least to some, and gradually
diffusing among all, so muchygeneral acquaintance with the
regulations and forms as may render them less helpless than
they now are, in the hands of a few brethren learned in the
glorious intricacies and uncertainties of the Law. As a ne-
Cessary consequence, it must therefore tend fo curtail the ex-
penses of litigation, probably in no inconsiderable degree.
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¢ These practical advantages, if there were none other of a
higher order—if we reckon as nothing, the amendments which
would probably follow, to the laws themselves, in the
process of collection, revision, and simplification, or if
nothing be considered as gained by the advancement in the
political and moral scale, which would spring from this indi-
rect bounty on individual intelligence, and the spread of
education—these practical benefits above enumerated are
of themselves great and striking, and more than sufficient
to outweigh the opposing inconveniences, which may, and no
doubt would be marshalled in formidable array by that por-
tion of mankind which in all countries, whether interestedly
or disinterestedly, prefer things as they are fo any change.

“One effect of the proposed Rrrorym and CopIFrcaTioN
would certainly be, that of reducing within more strict and
determinate limits the great and undefined powers at present
exercised by so many judicial and magisterial officers all over
the country, under little practical and efficient check, be-
yond their own discretion and temper ; in other phrase, their
consciences, which may be of more or less yielding stuff,
and will vary unfortunately with the education, principles,
and habits of the individual. But who will deliberately say,
that any iimitation or circumscription of such authority with-
in more definite landmarks is an evil? All men love to
possess power, some from bad motives ; some trom a feeling
that they are themselves incapable of abusing it ; some, in
India particularly, from a confined and unphilosophical
notion, that no other regimen is adapted or capable of adap-
tation to the country or the, people. With those of this
class, the heaw ideal of Indian government and administra-
tion consists in the division of the British provinces into
pro-consular circles, each ruled by its little paternal despot—
clothed with plenary authority, civil and military, dispens-
tng a precarious equity without forms, under the guidance
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of sume favorite theory, as to the distribution of justice, or
the pecnliarities of customs, tribes, and climate, and relaxing
the gripe of fiscal exaction, or squeezing & fivefold tithe, ac-
cording to his capricious and periodical estimate of the yearly
bounties of nature and the consequent capacity of endurance.
Such legislators and economists have not inappropriately been
designated as of the sect of Retrograders or Retrogressors,
and to such, every step which successive enlightened admi-
nistrators have made towards the introduction of government
by fixed laws, and elevating the condition of Native Indian
Society, appears fanatica) and foolish. On their principles,
the inteoduction of courts and regulations, and ¢he limita-
tion of agricultural taxation by the permanent settlement,
are as so many acts of felo de se, on the part of rulers, absurd
and culpable !

¢ Those who have resided long in India, and much in the
Mofussil—those who have read the admirable work of Mo
Miil, or the invaluable Appendix tothe Fifth Report, will
recolle:t abundant instances in proof of the expediency
of restraining by written and promulgated law the loose and
almost boundless authority that is often exercised in coercion
of witnesses, suitors, and those suspected of being suspi-
cious. '

¢ No candid observer will deny, that underthe peculiar cir-
cumstances of our position, and of the state of religion, morals,
education, and manners in India, larger powers are neccs-
sary to the due efficiency of internal administration in the
provinces, than arc required in more advanced stages of soci-
ety and better balanced politicsp such as thoseof Europe. But
whatever the extent of these necessary powers, they should
at least he defined, and known to all as far as practicable ;
and the accomplishment of this objegt would be one of the
first fruits of a well digested Copk oF Laws, translated into
every dialect, and by the multiplying power of the Seram-
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pore Mission Press, to which India is so largely indebted,
made to penetrate into every corner and village of the land.’

Iam,
Sir,
Your obedient servant,
March 20th, 1832. PM W,

LETTER IX.

¢ Let the Law be reformed, and put into that state, in which alone it
is ndapted to answer the ends for which it is intended. Let the
Laws, whatever they may (for the security of existing rights, or the
attainment of future advantages) be determined to be, receive what
alone can bestow upon them a fized or reul existence ; let them all
be expressed in a written form of words, words as precise and accu-
rate as it is possible to make them, and let them be published in ¢ book.
This is what is understood by a Copw ; without such a Cone there
can be no good administration of justice ; iu such a state of things as
thuat in Ixpia, there can, withou! it, be no such administration of jus«
tice, as consisty with any tolerable degree of human happiness, or na«
tional prosperity.”’—Mill's History of India, Book vi. Chap. 0.

¢ The numerous Regulations which have been enacted during the last
thirty-seven years, have now attained to so great a bulk, and under-
gone su many and important alterations, that even with the most re«
tentive memory, and a very extensive knowledge of their contents,
it is frequently found impossible to rafer to the Rules on any particular
subject, without a long and laborious search, for which the various
duties which the officers of Government are required to perform
leave very little time or opportunity.’--Dale's Index to the Regula-
tiong—Preface.

¢ Every year has prtl(luced new Regulations : every Regulation has led
1o other Regulations : and changes upon changes have been multi-
plied, and are now multiplying without apparent end.’--Leith on
the Adowlut System.

To the Edilor of the Iidia Gagette.
Sig,
Whether the import#ht work, towards the commencement
and production of which it is the object of these letters to
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contribute, be dirccted to be undertaken under the au--
thority of the Local Government—whether orders to that.
effect shall emanate from the superior authorities in England
—or whether it shall be eventually enjoined by a Legislative
provision, incorporated in such act of the Lrc1sLAaTuRE, as

shall provide for the futurc administration of the affairs of this

splendid annexation, by the valour and fortune of our coun-

trymen, to the sovercignty of Great Britain, it will, I con-
sider, in any of these cases, not be a uscless employment of
time ov of labour to bring, in the first instance, prominently

and methodically to view, the more important regulations

which have a/ready been enacted (up to the present period)

by successive Governments in the exercise of the local powers

of legisiation, delegated to them by express Act of Parlia-

ment.

To effect this ohject, it will not, I conceive, he necessary
to enter into a minute examination of every separate Regula-
tion, its merits or demerits, the reasons by which it may have
been suppurted, or ofherwise ; the various modifications, re-
scindments of its prnvisiom in part, or in fofo, re-cnactments,
and re-rescindments. This work would of coursc form a por-
tion, and a most material one, of the lubours of the Licrs-
ratrive CommiTreE ;3 at all events, it would be the im-
perative duty of the Sccretary, or functionary howsoever
designated, charged with the operative part of the compila-
tion, closely and eritically to analyze the whole series of regu-
lations which may have heen passed on any onc topic or sub-
Ject, with reference to its department, division, subordinate
head, &¢. and to bring the rdsult of lis examinations in a
written, clear, and distinct view (the T..surar form appears
the most comprehensive and best adapted for the purpose)
to the notice of the Committee foy their consideration, dis-
cussion, and final determinatii, as to the fixed and real ex-
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stence to be hereafter given to the Law on the subject in
gquestion,

An analysis having been already given in my last letter of
the very important first six Regulations of the Code of 1793,
I proceed to dispose of the more material of the remaining
ones as briefly as the subjects of cach will allow.

To deviate a little from the numerical order according to
which the Regulations passed in 1793, relative to the ad-
ministration of justice (Department Juvtcrar, subordinate
division CiviL) were enumerated in my last letter, it may
be convenient here to notice Regulation X1.. of that year,
¢ for granting Commissions to Nutives, to hear and decide
civil suits, for sums of moncy, or personal property of a va-
lue not exceeding fifty Sicca Rupees, and prescribing rules
for the trial of the suits, and cnforcing the decisions wiich
may be passed upon them.” 'The reasons (and, as already
observed, no regulation was passed by Marquess Cornwallis
without that indispensable accompaniment, ¢ the image and su-
perscription of Ceesar,’) assigned in the preamble forits enact-
ment, are, that there being one established tribunal in each
zillah for the trial of causcs, parties in the most trivial suits
were compelled to repairin person to the sadder stations
—That, to quit their employments, and proceed to a dis-
tance from their habitations, was not only productive of
expence and inconvenience to parties themselves, but also
to their witnesses—That, in addition to these evils, the nu-
merous petty suits filed in the zillah and city courts pro-
tacted the decision of causes of more importance, and obstruct-
ed the gencral administration of justice—That, to relieve the
courts from the trial of these petty suits —That, to afford
the parties an opportunity of obtaining an adjustment of
them without detriment fo their private atfairs, and to expe-
dite the decision of causes of every description, rules have
accordingly been enacted.
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Sscrion 11, enacts that commissions shall be granted to
Mahomedans and Ilindoos in the several sillahs and cities,
to try and determine suits for sums of money, or personal
property, net exceeding in amount or value fifty sicca rupees.

The remaining sections of the regulation in' question
provide for the nomination, (specifying from what class of
persons to be selected,) and appointment of these Commis-
sioners—conduct of Trial of Suits by—rules prescribed to,
in their capacities of Amcens and Arbitrators—Decisions
passed by—Appeal to lie to the Judge of the zillah or city
from—Monthly Reports to be transmivted by, &c. &c.

Thusby the Regulations of 1793, which have been now
particularly noticed, a regular series of Courts was csta-
blished.  To begin with the last mentioned—The Court of
the Native Commissioner, who had cognizance of petty caus-
es not exceeding [ifty rupees—The Court of the Judge, (sin-
gle.) established in each zillah or city, having cognizance
of all civil suits in the first instance®-—The Courts of Appeal
established i the four different provinces, each consisting of
three Judges, with appellate jurisdiction from the decision of
the Zillah Judges—The Native Supreme Court, or Sudder
Dewanny Adawlut, established at the Presidency, to receive
and determine on appeals from the Provincial Courts.

The preamble to Recurarion VII. 1793, (for the ap-
pointment of Vakeels, or native pleaders, in the Courts ot
Civil Judicature,) obscrves Mr. Harington in his ANavysis,
sets forth, at length, the general disqualifications of the persons
before employed oceasionally or professionally as pleaders,

* By Section 6, Reg. XI1I. 1793, (afi>rwards rescinded by Sce. 2,
Reg.V1I1. 1794,) the zillah and city judges were empowered to autho-
rize the Registers of their respeciive courts to try and decide suits
for money aud land, amount or valve not exceeding 200 rupees ; the
decrees so passed not to be cousidered valid, unless countersigned by
the judge to denote his approbation of them.
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who by their ignorance of the Laws and Regulations, and
imperfect knowledge of judicial proceedings, as well as their
being liable to collusion and intrigue with the minister:al
nﬂimn of the courts, impeded and prevented, instead of

g and prcgwting, the speedy and impartial administra-
tion. of justice™ The people in general were, it was observed,
necessarily precluded by their pursuits and occupations
inlife from attending the Courts of Justice, or acquiring a
sufficient hnowledge of the Laws and Regulations to enable
them to plead their own causes*. It was therefore necessary
that the pleading of causes should be made a distinet pro-
fession ; and with a view to induce men of education and
character to undertake the office of pleader, to prevent their
being deterred from pleading the causes of their clients with
becoming freedom, and to cnsuve integrity and fidelity in
the execution of their duties, that their appointments should
be secured to them as long as they conform to the regulations
prescribed for their guidance ; also that they should be enti-
tled to reccive a fixed and liberal compensation, proportion-
ate to the amount of value of the cause of action in the suits
wherein they might be employed. Tt is unnecessary to detail
the rules enacted for the above purposes in the regulation
in question, —(viz. VII. 1793,) that regulation, and the pro-
visions of many subsequent ones (relating to the same sub-
ject) having been rescinded by Secction 2, Regulation
XXVII. 1814, ¢for reducing into onc Regulation, with
amendments and modifications, the scveral rules which have
been passed regarding the office of Vakeel in the Courts of
Civil Judicature.

* That on every occasion of life every man should be its own law-
yer, is plainly impossible. In many instances, want of talent, in any
instance, want of time, may suffice to render it so. But on this point,
as well as on others, the furthef the sense of independence can be car-
ried, the better ; no man can have a lawyer at all times at his elbow.
~DBentham on Cod ification, &
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RrcuraTion XV, 1793, contains the rules enacted fod
regulating the rates.of interest upon loans past and future,
—rates to be decreed by the courts—rates of interest to be
sllowed on mortgage bonds for real property executed priox
to, on, or after the 28th March, 1780. ; 1

Recvration XVI. 1793, provides for ale reference to
arbitration of suits concerning disputed accounts, partner-
ship's dehts, doubtful or contested bargains, or non-per-
formance of contracts.

RrcoraTion XLVI. 1793, (since rescinded by Sec. 2.
Reg. XXVIIL. 1814,) contains rules for admitting persons
ot certain descriptions to suc in the Courts of Civil Judica-
ture as Paupers.

Ricoration XLIX. 1793, (for preventing affrays re-
specting disputed boundaries,) authorizes 2 summary cog-
nizance and process by the Civil Courts in cases of forcible
dispossession from land or other property, for immediate reco-
very of possession, leaving the dispossessor to prefer his
claim to the property in dispute by a regular suit in the
Dewanny Adawlut.

In concluding, observes Mr. Haringion, the recital of
the provisions made by the existing Regulations for the
admimstration of civil justice, it is impossible to with-
hold the acknowledgment due to the benevolence, equi-
ty, and policy, which have dictated them; with such
evident attention to the interests of humanity, the rights,
laws, and prejudices of the people ifhabiting this por-
tion of the British empire, and the surest as well as the
most honourable means of mgintaining that cmpire in India,
by establishing it upon the solid foundations of justice, pro-
tection, and conciliation. In the simplicity of the form of
action allowed m all cases, varying only as regular or sum-
mary, as well as in the general tenor of the rules prescribed
for the pleading, trial, and deeision of every suit cognizable
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by the Civil Courts, and determinable either by specific law,
or on principles of reason andiéquity ; the intelligent regard
shewn to local circumstances affecting the judicial officers,
s well as the suitors, and #jr pleaders, is equally conspi-
éuous.. If, gotwithstandid® the number “of Civil Courts
"ﬁich have l& established, the means afforded for the
speedy investigation and decision of inconsiderable causes by
the establishment of Native Commissioners as well asin suits
.to a larger amount by the references authorized to the Regis-
ters of the zillah and city courts, it should -still be
found that the laws are not administered with that
prompiness, certainty, and facility which are requir-
ed to ensure their full beneficial effect, it cannot
be doubted that experience will suggest further re-
medies to supply this radical defect, and that such
wmeasures as may be practicable, expedient, and suffi-
cient for this purpose, will be adopted. If any thing be
wanting to secure the integrity of the Native Commis-
sioncrs, who now receive no fixed salary, and to w]}om the
fees allowed on causes decided by or adjusted before them,
afford in many instances but a scanty and inadequate compen-
sation, after providing for their necessary establishments
and charges of office, it may also be confidently presumed,
that so cssential a requisite to the purify, impartiality, and
consequent utility of every judicial - establishment, which
has been wisely and liberally granted (o the present Eu-
ropean Courts of Judicatuie, will not be denied lo those
under native superintendence. 'These observations, how-
ever, are not so much intended to apply to any known
abuses of a general or important nature, in the subsisting
inferior Courts of Civil Justice; or to any defects now un-
provided for in the superior Courts, as to obviate the force
of the only objections which have been, or can be, offered to
the adequacy and efficiency af the judicatures actually esta-
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blished, in accomplishing the jugt and humane design of theiy
institution, and of the rules which have been framed for
their guidance.’

< Were a stranger,’ it is just.l‘bserved by General Leith,
¢ a native of some foreign land, to take up ths“":’ginal Code
of 1793, he would be forcibly struck with the solicitude with
which it provides for the protection of the native, the general
spirit of equity which it breathes, and the clear and dignified
langquage in whick it is conceived. He would pronounce
these to be the laws of a great nation, who, free in their
own country, were worthy to rule in that of others.’

That the Code of 1793, (which ¢ regarded as a whole,’ may
be justly pronounced ¢ the fairest monument to British vir-
tue,’) has not been productive of the great and ¢ inestima-
ble benefits” contemplated by its illustrious and benevolent
aathor, is, in my Lumble opinion, attributable to causes
other than original dcfects in the plan itself. The chief
of those I conceive to be—1. That little or nothing has yet
been effected for the diffusion of the blessings and light of
education amongst the bulk of the people themselves, to
redeem them from the © state of demoralization in which the
greater portion of the native population are confessedly
plunged.’—to elevate them in the scale of humanity, and
progressively to improve (more especially in regard to vera-
city) their moral character.—2. 'That the supply of Euro-
nean functionaries has been all along inadequate in point of
rumbers to meet the demand, as required (for the due ad-
ministration of justicc) by LordCornwalli’s admirable system.
—3. That the degree of offictal aptitude necessary for the
discharge of the arduous and important duties of the Judi-
cial Department, has not been sufficiently maximized.
Since my arrival in India, (now nearly a quarter of a cen-
tury,) I am not aware that any other degree of qualification
has ever been exacted from Jurior Civil Servants about to
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enter the Judiclulﬁanch of jhe service, than a very moder-
‘ate knowledge of two of the rative languages, attainable with
;ordinary diligence in a period of six months.

That to be conversant *’1 the language in current use
in the count'"’, and in the Courts of Judicature, should be
insisted on as one indispensable qualification for individuals
entering the judicial line, is of course most essential; but
that itshould de made the only c¢ne, appears ‘a grievous
fault.” ¢ Another consideration,” observes the able and lumin-
ous author of the History of India, Mr. Mill. ¢ which ought
to be impressed upon the minds of those who have it in
their power to amend the leguslation of India, is, that well
to perfurm the service of a Judge, skilfully to extract, and
wisely to cstimate every article of a complicated mass of
evidence, notonly peculiar experience, and that acufeness
and dexterity which are acquired by habitual practice, are of
the greatest importance, but also an enlightened acquaint-
ance with those general principles regarding law, and
the adwinistration of justice, which have their\ foundi-
tion on the general laws of human society, and which
ought to run through. and form the ground-work of the
{aws of all nations. In a situation where the body of law
is compiete and well adapted to its ends, the absolute ne-
cessity is not so great for this species of knowledge in the
judge, because he has rules for his guidance in every
thing. He has few rules for his guidance in India, where
every judge must in a great measure be the rule to him-
self. Here, it is evident, he has the greatest possible occa-
sion for the guidance of those general principles whick
an enlightened: education alone can give. The youth
who is destined to the great and delicate duties of a
Jjudge in India, cannot e too carefully disciplined in that
philosophy which gives the best insightinto the principles
of human nature—which most completely teaches the ends
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which the administration of justice has it in view to accoms
plish, and the means which %re best adapted to the ends.
If those on whom the legislation for India depends arein
earnest for the establishmeng of a good administration
uf justice, a good educatéan% Judges is one of the first
seforms they will undertake. 'This refo too will be
without difficulty, because all that is wanting is a good
choice of means.’

Reserving for a further communication the analysis of the
Judicial Criminal, and Revenue Regulations of 1793, I
<hall conclude at present by citing the opinion of (one of the
most efficient, upnight, and able Judges that ever adorned
the Indian Judicial Bench,) Mr. CourTNEY Su1zm*, on the
general system as established by Marquess Cornwallis.

¢ The system of Lorp CorNwalrrLis provided for the
gradations through which a servant passed to the office of
Judge and Magistrate. 1le was first Assistant to a Collee-
tor, then a Register and Assistant to a Magistrate—then
a Collector—then a Judge and Magistrate. By this time,
if he was not of that wood from which it is impossible
to make Mercuries, (* ex quovis ligno non fit Mercurius,’)
he had become a man of large experience, mature judgment,
and of a subdued and disciplined temper. These quali-
fications were every moment of service to him in the office of
Judge and Magistrate, in both of which they are in truth
indispensible ; and in his capacity of Judge he found the
knowledge he had acquired of Revenu¢ in the Collector’s
Department, of the greatest assistance in the decision of
civil suits, which in this country are two-thirds of them imme-
diately or remotely connected with revenue. This highly
useful gradation continucd till the cxtinction of the Corn-

)
* Circuit Report, by the 2nd Judge of the Benares Court of Cir-
cuit, Mr. C. Smith, Dec. 15, 1815—Drother to the Rev. Sydney Smith.
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wallis school, thatisis, to the end of Sir George Barlow's
govérnment. The management of the jadicial system
then got into other hands, and, in my humble opinion, has
“‘been upon the decline ever since.

¢ None of the systems which have lately been proposed
appear to mé®to be improvements upon that which exists.
On the contrary, I think them calculated to carry us back
to the days of ignorance, darkness, intricacy, uncertainty,
¢orruption, and oppression. Of one of these plans, it is the
object, to restore a system of short and ghcarﬂinj}tgtice, as
preferable to one of protracted and expensive justice, confess~
ing hereby inadvertently, though most truly, that all the
Justice ws on the side of the system which is to be abolished.

¢ I think the outline of Loep CorNwALLISS system
incomparable : and conceiving it to be deformed and over-
loaded by the appointment of the fourth Judge (of Appeai), 1
strongly recommend that the number be again reduced to
three, and that the saving be made a fund for the creaticn
ofa new Sudder Dewanny and Nizamut Adawlut, consisting
of three Judges, to be stationed at Allahabad*, and to have
the same powers over the Provinces of Bareilly, Benares,
and Behar, which are now possessed by the Calcutta Sudder
Courts over all the provinces depending on the Presidency of
Fort William. T would recommend, that the original juris-
dictions of the Appeal Courts be either wholly done away,
or limited to causes exceeding ten thousand rupees, calculat-
ed according to the old calculation prescribed in Section 3,
Regulation IV. 1793.

¢ By thisarrangement, we shpuld avoid in a great degree the
eminent danger of clashing decisions, all of equal authoricy;
we should escape the incalculable evils which arisc from the
trial of suits in the first instance, at such a distance from the
place where the cause 8f action arose, and whence all the

* A measure since adopted—in 1831.
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proof is to be supplied; and we shouldgplife and vigomr'th
thejudicial system in the Upper Provinees, by the proximity
of a court of final and supreme jurisdiction. 'The present
Sudder is scarcely felt in these provinces ; its prompt inter-
fvience is impracticablé ; and Fr8m its vast distance and conse~
quent ignorance of every thing local, it may b# doubted whe-
ther its interference, when it does take place, is not more
prejudicial than useful.

“Qur system has been much injured by the scribblipgef
drcamers, and theorists, and drivellers,—mcn who if they
had applied themselves to the real original business of their
sitvations, might have prevented or remedied half the evils
which they delight to paint in such gloomy colours. A severe
regulation against long reports, elaborate minutes, and in-
genious projects, would be of excellent effect. The true
sphere of a Judge is his court, and his true language, that
which is understood by the natives. 'With English he should
have nothing to dv, beyond penning a few occasional dry,
short, simple letters of business, upon matters which, from
vsage or circumstances, cannot well be conveyed in any other

tongue.’
I am,
Sir,
Your obedient servant,
March 25, 1832. P. M. W.
LETTER X.

¢ 1 must have some talk with this lezrned Theban.

To the Edilor of the India Gazette,
S1r,
I have much pleasure in taking up my pen to reply to the
remarks contained in the letter of your correspondent Surcr
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Baut®, (no disci £, 1 perceive, by the orthography of his
signature, of that worthy but voluminous author, Dr.

* To the Editor of the India Gazette.
Sir,
I read with much attention whatever appears in your valuable
paper on this subject; and with reference to P. M W.’s last letter,
gsth ultimo, in your print of to-day, 1 shall offer tw your consi-
deration the following observations :

Your correspondent should be aware that the major portion of those
who will read what he writes, and all those who will bestow their par-
ticular attention on this important question whenever discussed, are
those who are acquainted with the regulations, who have them in their
possession, and who therefore need only a very brief reference to those
parts to which your correspondent desires to draw their attention, 1Is
it not, therefore, advisable that your correspondent should increase the
interest of his essays, by abridging much more than he does, his quota-
tions from the regulations ?

Perhaps you can reconcile whal appears to me to be an inconsister cy,

Your correspondent first insists upon the absolute necessity for Indi-
an Judges being educated after the manner that English Judges are, and
he ascribes to the absence of such preparatory education the degree of
ofticial inaptitude of the present Judges for the adequate discharge of
the arduous and important duties of the Judicial Department. Yet,
without affording any explanation, your correspondent in the sequel
tells you, *hat Mr. Smith was “ one of the most efficient, upright, and
able Judges that ever adorned the Indian Judicia! Bench ;” (his great
usefulness was notorious, but that he was ornamental is, I believe, for
the first time assertgd ;) and he quotes largely from one of Mr. Smith’s
session reports in proof, that according to Mr. Snith’s opinion, Lord
Cornwallis's system provided a sufficient judicial education, and that
the gradations through which agpublic servant passed to the office of
Judge and Magistrate under that system, viz. first assistant tv a Col-
lector, then a Register and Assistant to a Magistrate, then a Collector,
then a Judge and Magistrate, would ma'e him a man of large experi-
ence, mature judgment, andyof a subdued and divciplined temper.

Had Mr. Smith, whose opinion is entitled to the highest deference,
thought there existed any necessity for our “Indian Judges” having what
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Gilchrist,) in asmuch as his commusidstion is s proof that
there are somewho take an interest in the very important sub-.
ject which it has becn the object of my letters to bring to

notice.

1o considered to be an Knghsh law-education, or that such an education
wasrequired to remove  official inaptitude” for the adequate discharge of
the arduous and important duties of the Judicial Department, he would
never have withheld this opinion, much less have stated one which has
no reference to it, for it was one of Mr. Smith’s many official merits,
that he never abstained in his official writings from the most unreserv.
ed expression of his sentiments, even though he knew it would be
prejudicial to his interests.

Mr. Sinith was aware that the laws of England are voluminous,
abstruse, and embarrassed with technicalities to the last degree; and
that they were purposely thus contrived, to make a knowledge of them
only attainable after long continued professional study. No one knew
better than Mr. Smith, that the regulations of the Government are no
less remarkable for the pure spirit of equity which pervades them than
for their clear and simple diction. 1Ile kncw that it is peculiarly the
character of Lord Cornwallis’s Code, that it presents no difficulties to
the public servants who are to administer it, nor to the natives generally
{for whose benefit it has been translated into the native languages),
whose interest it isto comprehend its priudiples and policy. It was
after twenty-three years' experience that this highly-gitted Jndge de-
clared hat the gradations of Lord Cornwallis’s system, if observed,
sould not fail to form a Judge of large experience, mature judgment,
pnd of & subdued and disciplined temper.

The vpinion given by Mr, Smith as to the course of education suffi-
sient for an  Indian Judye” may with great safety be considered
unquestionable. I agree with him in opinion, that the outline of Lord
Cornwallis’s system is incomparable, and 1 declare, after very long
practical experience and close obgervation, that every deviation from
‘hatsystem has been a failure ; but all failures and experiments hither-
‘0 mwade will, in their consequences, appea~ to have been quite unim-
portant when contrasted with what will be the melancholy condition
»f this country, if ever it should happen, that English law and English
awyers constitute the only means by which the judicial government of
this country is to be conducted.
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I can conscientintily state that one motive by which I have
been actuated in making the columns of your va'uable paper
the medium of the—1I can hardly as yet call it—-discussion,
has been to elicit the opinions of individuals cmployed in the
Judicial and Revenue Departments on the matter in ques-
tion, more especially as to the ¢ modus operandi’ regarding
which I stated my own views in my first letter. That nu-
merous individuals are to be found in those Departments
highly qualified for the task, no one can doubt, though it is
to be lamented that the Ixionic labour of daily official avoca-
tion leaves but little leisurce for £2irking, even where the most
important improvements might be cffected by the process.

To proceed with my reply —and first as to the length of
the quotations from the Regulations (of 1793) themselves.

Unquestionably, I am aware thit the major portion of
those who will be inclined to read what has been, or may be
written, and who will bestow their attention on this important
question, are those who are acquainted with the regulations,
who have them in their possession and for whom thercfore a
very brief reference would suffice.  The letters, however,
which I have already written, I may observe, were not intend-
ed exelusively for the perusal and consideration of those in the
Service, or in the judicial branch of it ; and ¢ your correspon-
dent must be aware’ that there is a very large and numer-
ous class of persons ouf of the Service, decply interest-
cd in the Regulations, to whom the massy volumes which
contain them, Zave not been, and are not to this day, acces-

Observe, Mr. Editor, I have the léghest respect for the talents, and
integrity, and impartiality of our English Judges, but neither the na«
tives nor this conntry are sufficiently civilized for the luxury of English
law, nor are they now, whatever they may have been, opulent enough
to afford so costly an enjoyment.

Your obedient servant,
3lat March, 1832, SUTCH BAUT.
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sible. Nay, such ‘e the dificulty ¥'W years ago only,
before the republication of them at the Bafitist Mission
Press, that I remember a complete set was not obtainable
at all in the highest native tribunal of the country, and that
the business of the then Officiating Judge of the Sudder
Dewanee Adawlut (Mr. C. Smith) was brougheto a stend
for want of the same, until he obtained them by special appli-
cation to the office of the Secretary of the Judicial Department.
Doubtless they are now procurable at the Missionary Press,
but the expence is to many a serious objection. To the in-
dividuals above alluded to, the informativn afforded by ample
quotations from the preambles of Lord Cornwallis's Code,
developing the soundest and wisest principles, would not be
without its interest ; but itis not merely on this account, that I
have dealt hithetto so largely in verbal citations from the Re-
pulations of 1793. It is, Sir, because I agree with your corres-
pondent, that every deviation from Lord Cornwallis’s sy s¢em
has been a failure, including, 1 will add, (and I believe I
am far from being singular in my opmion,) that most mate-
rial deviation of all—the death-blow which was given to that
system by Regulation I. 1829*.

¢ Contingent errors creep into every system, and from
¢ being suffered to remain, come in time to be regarded as
“integral parts of it. No institution can be long preserved
‘from decay, but by often reverting to its original principles,
¢ and marking where these have been departed from.” It was
my intention, in proceeding with the historical sketch of the
regulations enacted up to the present time, to mark the
material deviations which I corfecive to have been made {rom
the principles laid down by Lord Cornwallis that rendered it
(in my opion,) important to dwell at length upon them ; and
it would have been, I consider, no legs arrogant, than unjust

* ¢ A Regulation for the appointrient of Commissioners of Revenue
and Circuit, &e.”
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to his memory, to have detailed them otherwise than in that
illustrious statesman’s own admirable language.

The eulogy pronounced by your correspondent on the
Regulations, ¢ No one knew better than Mr. Smith, that the
¢ regulations of the Government are no less remarkable for
“the pure spirit of equity which pervades therr, fthan for
“ their clear and simple diction,’ is, T presume, intended to
apply particularly to the Code of 1793 —if so, I concur
with him in the expression of that opinion.

To complete the analysis which I have attempted of the
regulations of that Code, the Juvictan, (Criminal,) and
the more important Revenue ones, remain to be noticed in a
future letter ; but hereafter, 1 shall gladly avail myself of
the hint offered by your correspondsnt, and be more sparing
in my quotations from the Reguiations themselves.

In regard to many—/foo many, enacted in subsequent
years, much option will indeed not be left to me. What
is there to quote by way of reason or reasons for the enact-
ments —¢ Whereas it is expedient.’—(See more especially
from 1814 to 1825.)

¢ The Spanish fleet thou cans’t not sce,
¢ Because—it is not yet in sight.’—

Morcoves, I am aware, thatif (on such asuhject as the
present) information be one requisite, a second, and scarcely
a less important one, is * compressivn.’—With respect to
quotations from vther authors, who have already written on
the subject in question, viz. the necessity of a Judicial Code,
1 have only to observe, that I considered it more impourtant
and germanc to the matter to ‘bring under apposite branches
of the subject, the opinions of such men as Mr. Mill, Mr.
Miller, and others, than asyet to iutroduce my own. I
regret, that in the only nstance in which I have so done, I
have been misinterpreted by your correspondent. He states,
that ¢ I first insist upon the absolute necessity of Indian
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Judges being educated after the manner'that English J udges
are, and that I ascribe to the absence of such preparatory edu-
cation the degree of official inaptitude of the present Judges
Jor the adequate discharge of the arduous and important
duties of the Judicial Department.’ I beg in the first place to
disclaim most distinctly having intended to cast any such im-
putation upon the individuals in question ; and in the next. to
deny that any thing contained in my letter of the 25th ultimo
admits, when fairly construed, of that interpretation.

The Civil Servants employed in the administration of
justice (who have not been promoted to the office of Com-
missioner under Regulation I. 182Y, arto the Courts of
Appeal)—the Judges in those districts where the office of
Judge and Magistrate has been disunited—the Judges and
Magistrates where the offices in question have not been
dissociated, are, for the most part, of ncarly twenty years’
standing, (according to the East India Register,) and of fif.
teen, sixteen, seventecn years’ actual residence in the country.
After the experience they have acguired in the course of
the discharge of their official duties, to impute to ¢4em indi-
vidually, disqualification, or inaptitude for the performance
of their important functions, would be as unfounded
as unjust. Were it not invidious to name, 1t would
not be difficult to mention ¢Lose within the circle of indivi-
dual acquaintance, and in districts not very remote from the
Presidency, who have proved themsclves (from their expe-
rience, talents, and published works connected with their
cuties) most valuable officers in the Judicial Department ;
and accordingly in a short letter to your address, and pub-
lished in the India Gaxette of the 19th December last, I
stated my opinion that one Judge of each of the Provincial
Courts of Appeal—several of the Commu.:ioners of Revenue
and Circuit, as well asof the Judges and Magistrates of the
Zillah and City Couris, ought to be appointed Members of
the Lecistative CommiTTEE—thatthe Secretary, (or what-
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ever his designation,) to the Committee, should be instruct-
ed to invite their commupications on all puints connected
with the design, and to keep them duly and regularly inform-
ed of the progress of the works.

What I stated in my ictter of the 25th ultimo was, that
to exact from Junior Civil Servants about to enter the Judi-
cial branch of the service, and to be vested on their immediate
entrance, with the right of decision In grave matters affecting
person and property-—to exact a mere hnowledge, (and that
but very moderate,) of £ivo oriental langnages, was not in my
opinion sufficiently to maximize the standurd of requisite
qualification for those about to be so employed.—To
this opinion I still adhere.—Any allusion to, or insinua-
tions against, the qualifications of’ individual members of the
scrvice at present judicially employed in the higher or
subordinate stations in that department, I beg leave unce
for all, distinetly to disclaim,

T he comprchensive aud master mind of Lorp WELLESLEY
(clarum et venerabile nomen) saw and acknowledged, that
“the early intcrruption in Europe of the education and stu-
dies of the persons destined for the Civil Service precluded
them from acquiring, previously to their arrival in India, a
suflicient foundation in the general principles of literature
and science, or a competent knowledge of the laws, gorern-
ment, and constitwlion of Great Britain, as well as other
qualifications essential to the proper discharg: of the arduous
and important dutivﬁ of the Civil Serviee in India.  Accord-
ingly, he applicd a yemedy to the evil, und founded the College
of Fort William. Of that institution and the enliyhlened
policy which dictated it, more hercafeer.

Your correspondent appears to take exception to my expres-
sion, that Mr. Courtney Smith was zu ornament to, or as
I stated it, adorned the ;Tudicial Beuch —his useiulness he
admits.—That ¢ highly gifted Judge,” asis well known to
many now in this country, who scrved in situations co-
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ordinate with, and subordinate to him, (amongst the latte#, I
number, with pride and plemw, myself,) brought to bear
upon the discharge of his official duties not merely the whole
vigour of powerful mental resources, but a classic and re-
fiaed taste, and a highly cultivated understanding such as it
jsrare to meet with in India. He was, to my mind, on the
Indien Judicial Bench, what Sir 'W. Jones was on that of
the Supreme Court. I submit sti//, that if not exactly
< ornamental,’ he was an ornament to, or adorned the Judicial
Bench—< wtrum horwmn, mavis aceipe.’  'The passage from
lis Circuit Report, which I cited in my letter of the 25th
ultimo, was to siiew the opinion which Mr. Courtney Smith
entertained of Lord Cornwallis's system, as a whole, from
which such material deviations have been making for years
past, and against which (as in duty bound to doj ke raised
his warning voice invain. 1 confess, that I do not consider
the gradations therein indicated do provide a swufficient
judicial education, independent of the qualifications alluded
to by Mr. Mill, and already quoted in my last letter. Mr.
Smith was, and is, of a different opinion.

Select Comumnittee of the ouse of Lords, 5th March,
1830. C. Smith, Esq. 1047.—Q. Do you ot think that
it would be an advantage, that the education of a Judge n
the Zillah Courts should be exclusively professional?—4. No,
I do not see how it would be an advantage, that it should be
exclusively professional ; his knowledge of revenue, for
cxample, is of great use. It was always,the case in Lord
Cornwallis’s time, that ¢ he passed through the Revenue
t) the higher offices in the Judicial line —he becamt‘: a Col-
lector after having been a Rdgister ; then he went on to be-
ing & Judge, and it was thought his knowledge of revenue
was of great importance, to his being an efficient Judge.’

Your correspondens. deprecates ghe introduction or exten-
sion of English Law and English Lawyers into the Mofus-
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sil. Ttis the duty of an impartial Judge to hear both sides.
—Mr., Courtney Smith in hjs;evidence before the House of
Loxrds’ Committee states, (Answer to Question 1023,) that
“in the interior they have a great aversion to the Supreme
Court.” Sir Edward Fast—1367. You were understood
to state your belief, that the natives would rather wish fhe
system of law as administered in the Supreme Court to be
extended ; did you mean to confine that obscrvation to civil
causes, or to extend it to criminal also? 4.1 meant vorn. Sir
Edward East—1342. Q. The laws in those Provincial
Courts, however, were administered by British Judges? A.
They were, and it happenecd to me, while I was there, 7o
know many of them, and very eminent, excellent men, they
were, and 1 should say, that the principal difficulty they had
to encounter, and to which a remedy I think ought to be
applied, is that when a man started in his early days, le
had all his experience and his legal principles to acquire,
and after having presided m the different courts of the
Company for several years, many a gentleman of great abili-
ty and integrity has made himself a very evcellent Judge—
but when he departed, which was at a time when his judg-
ment and experience were ripened, ke left no successor to his
knowledye behind him ; and the next person that was to go
through those gradations and to come into his place, had
got to acquire all the evperience again, which I lcok upon
to be the principal defect in that constitution. Thereby men
are not educated for the great and responsible situations
they are afterwards to fill—they have no means of attend-
ing to hear the judgments and to observe the course puisued
by those persons who had already acquired experience, but,
that experience dies or departs with the best Judges, and their
successors have got to begin ¢ ab ovo’ with acquiring the like.
! am, Sir,
Y our obedient servant,
P. M. W,
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LETTER XI.

¢ The Legislature has turned ita abeation to the defective state of
our Code, and the anomalies of our judicial system : and various mes~
sures of reform are in contemplation, which o be efficient must
be maturely weighed, frequently discussed, and subjectsd to the test of
a minule and searching criticism.—The public mind is anxiously
directed to the subject, and information is sought with avidity.”
Advertisement to the Jurist or Quarterly Journul of Jurisprudence
and Legislation.

« The same desire long after did spring in the EmperorWusrinian, who
chose it for a monument and honor of his Governmeut to revise
the Roman Laws, and fo reducc them from infinite volumes, und
much repugnancy and uncertainty, into one comprtent and wnrform
2orps of law, of which matter hunself doth speak glonously, aud yet
aptly calling it proprium et sanctissimum templun. justitie conseerus
tum,’ — I'pstle dedicatory Lord Bacon's to Common Law.

“The Copr Naporeon will remain 2 monument of Bonaparte s glory,
long after the fame of his victories shall have passed into oblivion.
That Cong, which is now travelling from North to South, from East
tu West, bids fair in its progiess to make the circuit of the workl,
This book of Laws 15 an instance of simplicity, which is the perfec~
tion of legal wisdom. 1t is level to the’ capacity of every under=
standing, is applicable to states as despotic as that of Austria, and as
vicious as those of Naples and Sicily.'—The Court of Chancery, by
the Hon'ble W. L. Wellevley.

“The project of Sir William Jones to obtain a Code, for the adininis-
tration of Justice among the Hindus, with the authority of their own
law-givers, was philanthropic and meritorious ; but the mode in
which it was undertaken was injudicious.  His plan was to employ
the Brahmins totally unaided by European intelligence ; that is, to
employ the lights of a people, still semi-barbarous, to compile a bo~
dy of laws from the crude materials of old sayings, old poems, old
practices,and old maxiias; regarded as laws, when it was in his power
to have applied all the mentul powers of Eiropeun knowledge and
civilization.'— Edinburgh Review, vol. xvi. 1810, p. 157.

—

To the Editor of the India Gawette.
Sig,
To complete the Analysis of the Code of 1793, it
remains to notice the Jupiciat Regulations, subordinate di-
vision Criminal, and those in the RevExve Department,
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ing, I have duly before my eyes
_ Mt Surce Bavr, and shall on
A présent occasion content myself with briefly referring to
the regulstions in question, rather than indulging in any
slaborate quotations frem them. The Jupictar, Criminal
Regulations passed in the ycar 1793, were three in number,
viz. Regulations IX. XXI1I. XXIII. The first (Reg.
IX.) was eggitled ¢ a Regulation for re-enacting with alte-
rations and modifications, the regulations passed by the Gover-
nor General in Council on the 3rd December, 1790, and sub-
sequent dates, for the apprehension and trial ¢f persons charg-
ed with crimes and misdemeanors.—The Preamble recites
the different regulations which had been enacted, and mea-
sures adopted with that view since the year 1772, when Cri-
minal Courts, denominated Foujdarze Adawluts, were esta-
blished in the provinces, for the trial of persons charged with
crimes and misdemeanors, and those adawluts placed under the
superintendence of the Collectors of the Revenue. It then pro-
ceeds to state, 1 hat by the same regulations aseparate and su-
perior Criminal Court was established at Moorshedabad, under
the denomination of the Nexamut Adawlut, for revising-the
proceedings of the Provincial Courts, in capital cases, (and
over this court again the Committee of Revenue of Moor-
shedabad was vested with a control).—That upon the abolition
of that committee, the Nizamut Adawlut was removed to
Calcutta, and placed under the charge of a superintendent
or Daroga, subject to the control of the President in C'ouncil.
~-That the above arrangements continued in force uniil
1775, when theentire control over the department of Criminal
Justice was committed to the Naib Nuazim.—That the
Nizamut Adawlut wasre-established at Moorshedabad, and
by and subordinate to him (the Naib Nuzim), native officers,
denominated foujdars, appointed to superintcnd the Criminal
Courts in the several districts.—That in 1781, the establish-




