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try. Such men ought to be employed first in the business
of investigation and inspection, with the view of pointing
out to government specific plans of improvement. “t
would then be the time to vote funds and to appropriate
them; and government would then have the security of
these men for their due application, as far as able superin-
tendence went, strengthened by the universal feeling
which every one possesses to promote the succéss of his
owh plans.

.
&

This subject, however, is altogether of so great import-
ance, as it relates to the welfare beth of India and of
England, that to touch it in the casual manner in which
I am permitted here to do, is in fact, I fear, rather doing
it an injury.* My motives cannot be misunderstood. But
I earnestly hope that it will not be lost sight of, and that -
measures will ere long be adopted, for realizing to both
countries the full value of the liberal disposition and inten-
tion of the Bengal government.

)

e
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CHAP. V.

¥ "
On the Judicial Administration.

A ' -

I uaveE endeavoured to shew, and I trust with suceess,
that the * constitutien” of India is purely Moohummudan ;
and although the Hindoo code has been' recognized by
¢ the laws and regulations” of the Governor Generak in
council, yet that the Moohummudan law is the only
public written law of India. It appears to follow, there-
fore, that as successors to the Moohummudan monarchy
of India, or rather administrators of it, the Moohummudan
law is the only law which the British government is_kggally
authorized to recognize.

*

The ashes of the Hindoo law have indeed been raked
up by the curiosity of individual research ; but they have
certainly not been found worthy of the pains bestowed on
their exhumation: and although the Hindoo law has
found a place in the laws and regulations of the English
government, in my judgment it is in no way worthy of
that distinction. From Mr. Halhed downwards, we may
centainly be permitted to say that no one has yet disco-
vengd any thing of value in that code : aitd the only value,
perhaps, of the research of the Hindoo lawyers is, that of
letting us know that there is really nothing valuabﬁ;to be
found, This has its value; and I do not mean to Hepre—
tiate it.  But of the law, as expounded by them, who can
say anylthing favourable? far less can it be admitted to
S‘llpgx{sedc the constitutional law of the Indian empire, as

»
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promulgated and admxmstered throughout India for so
many ages. »”
> )

It would be, in my’opinion, as profitable to search for
the laws of the Angles or more early Britaing, and to re-
vive them as the law of Lngland as it is now to search
after and to introduce thc meagre fragments of the Hin-
doos as the law of India. v F

’ ; ‘

Nothing but_intrinsic excellence dn the Hindoo code,
or its formefa universal and uniform, adxmmstwtuh
throughout India, could justify se great an innovation as
its re-adoption. The very reverse of this, however, is the
fact. The Hindoo law, as a body of jurisprudence, lias né
intrinsic value ; and instead of having been universally and
uniformly administered throughout India, what there is
of itds different in almost every soubah. Even the law of
-.nc<§§sion, wherein uniformity in the same state is gene-
rally found,,whatever usages may in other matters be sufs’
fered to prev: ail; even the Hindoo law of succession is
fotjrdjo differ essentially in differemt districts. We find
Mr. Colebrooke, the translator of tracts on the law¥of
inheritance, talking of the ¢ Bengal school” and the < Be-
nares school” holding different laws; as if the question
were one of taste or of the fine arts.

With respébt to comparative merit, the superioritygof
the Moohumitidan over the Hindoo law, so far n&e
latter is yet known, cannot be doubted. Some, indeed,
suspet that what there is of worth in the code of the Hin-
doo is taken from the Moohummudan law ; but this is an «
unnecessary conjecture, for the laws of the Jews were open
to them, whence the Moohummudans borrowed siil more
freely, as well as from the code of the Romans; the juris- -

.
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prudence. of those a.nclent peoplem being the common -
sources of the laws’bf s6 manﬁﬁa,pons of the world."

A late -writer on Indian history (ﬁr Mill) emefs into
the question of comparative merit of the two Indifin judi-
cial system apparently with considerable information,
though not without a tinge of 1rascxb1ht} Afier treatmg
the Hindo lay ¥th tHe utmodt contempt, he adds, *“from
¢ the abov edelmentmn of these great outlines itwill appefir,
“ that anpuch highemgstrain of intelligence runs through
“the whole of the Moohummudan law, than is to be
% found in the puerilitigs, and worse than puerilities, of
“ the (law of the) Hindoos.”* And again: ¢ this indicates
“a c@nsiderable refinement of thought, &c. far removed
¢ from the brutality which stains the code of the Hindoo.”+
Farther. ¢ There are some absurditiessin the Moohum-
“mudan law, in the reasons assigned for rejecting* the evi-
¢ dence of women in criminal cases; but there is noﬁu
%in it to compare with the many absurdities of the Hin-
“doo system, which make perjury, in certain cases, &
“virtue.”t  The lawsiof the Hindoos could not orjéi
“ifany other than one of the weakest.conditions of hu-
“ man intellect. The Moohummudan law is deféctive,
“indeed as compared with' any very high standard of

“excellenceé ; but compare it with the standard of any

“ existing system, with the Roman law for instance, or the
"

w of England, and you will find its inferjority not so
s &arkable as tl}ose who are familiar withithese systems

“ (the Roman and English), and led by the sound of
“ vulgar applause, are in the habit of believing.”§

- . LPEEN.T *  This
* Vol. T. page 639. *8."4 1bid, page 640. 2
Tbid. page 644. _§ Ibid. page 636.
A, P2 :

** . . p
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This is high pmxse béstowed by Mr. Mill on the Moo-
hummudan law, and (\ugﬁt assufedly to rescue it from
ever being again put hpon its trial of comparison with%he
ff puer)le code of the Hindoos.” s e

Again, with the intention of raising xn,gumanou the
Moochummudan law to a level with tl](‘:‘hws of the Ro-
mans and English, speaking of the necessity of'strict and
aceurate definition, to secure rights by laws, he says, “in
« affording strict and accurate defimitions of thé®ights of
¢ the indivifual, the three systems of luw, the Romln,
“ English, and MO(ﬁummud.m, are not very far from
“ being on a level.” _

¥ Bos . .

Now, Mr. Mil} has fallen far short of the truth here;
for if there be amy point in which the Modhummudan
law remarkably excels, “it is in its remarkable accuracy

.‘a.mr trictness of definition; which, however, is not so per-
ceptible in,an English translation, because of the differ-
ence of idiom, and because the English language is not
80 well formed for strictness of définition as the Arabic,
the structure of which is more perfect and better ﬁtta for
gramﬁmt.lcal and logical reasoning; and in thxs, perhap,
the chief excellence of that ancient language consists.
Had Mr. Mill read the Moohummudan law in the original,
this superiority would not have escaped him.
1‘3

Nor wouﬂ'T;e have failed to see, th}t although*
of its laws are defective, perhaps worse than defectl?e, yet
as abody of jurisprudence, as a system of law, it has no
equal. - I do not now speak of its intrinsic merit, or thes

- ot - excellence
* Vol. I. page 636. ‘ o

. . S & a ﬁ"‘ i
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excellence of - its po}itmal regulations, but of the singular
and systematic: mode” in~ which: it has’ been ‘digested,

anfanged; and subjected to 'the gmnmmem of rules and
prmc:ples, for the purpose of giiding 'its application in
practices | I am persuaded that, as a body of logical
and anAalogical reasoning; shewing on the one hand, the
real similitude ,of things, and on the other, the minute
shades of*distinction which the human mind is capable of
percelvmg,. in cases apparently similar, yet different, it
must lefive certainly #he English law very fal behind.

My opinion of the Moohummudan law may possibly be
biassed. Be that as it may, the rank it holds as the basis
of the constitution, as indeed the written law of India,
raises the value of that code to an extent that must be
fuliy admitted. = An exposition of the Moohummudan
law is a desideratum of infinite importance; and I shall
be glad to find that any thing I may be able to say herely
may induce those who have the power to adopt the mea-
sures necessary for cultivating a knowledge of it; so truly
mdlspensable both 6 those who legislate for, and those
w6 administer the laws to the people of India. Wereit, .
indeed, of no other use but as an exercise for the n’ntellect,
the study of the Moohummudan law would be intrinsically
valuable. 1 will venture to say, that no one can stady
with attention a good. treatise on the Moohummudan law,

t having his reasoning faculties *;ilirox ed. He
mmeumes,umleed smile at their phﬁb@hy ; ‘but he
will at the same time, learn of them how to think with
accuracy m,‘the search of truer wisdom. . :

With respect to the Enghsh taw, and its*fitness tosbe
made, ® pavt of, or ta supersede entirely the ancient
hm of India, it is necessary fon me td' say something.

4 R 2 " * In
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';’M'ﬁ"s“fgs'ti(t'r%étibn,ih‘e ifw" l(')f" England s 3 very
muéh{ 0 e:"é 'in com] 'a n with the 'Mooirummudaﬁ
code. ,-But Mr. Ml ot the first (hat has explesSed #in
un?avourab]e opmro on the Enngsh 1aw. It has 6?ten
been censured by Elwllshrpen o}‘ the grea "%ﬂ‘&“ﬁﬁ
expen ience. What encouratreihent, t'hen, have we . to
transplant it into India? The English ha,ve, in facL no
regular code of law. A multlphcny of statutes ﬂ)ey have,
indeed ; but they are umntelhgnble to many, most of them
altered or partially revoked, many -altogether re§'cmded,
so that an English gentleman knows not where to lodk
for law. He is, thereﬁ)re, compelled on every occasion
to refer to a pmctmoner ; and this practmoner lefers not
to any standard authorized by the constitutional legislature
of England, but to a body of decisions on particular cases,
which have been passed from time to time in'the courts,

by imn, some of whom were wise, and some perhaps not
#o « full of wisdom,” but whose said decisions have, i m'
fact, now become:the law of England.

Such law being founded upoii # general principles,
but alled up, as it were, upon particular cases as they,
arose, must ever be uncertain, because there, can be n'o,
two cases, occurring at different periods, precisely similar
in every point of view: and, at best, it is but a crude
mode of law-making. It is a kind of ex post facto manu-
facture, wm must ever have been influenced, 1“
degree, by the pecuhar c1rcumstancesof the parties :
case on which the decision was passed as well as by ‘ﬁ)e
sgn nents and feelings of the times. . s

This mode of leglslatlon is completely reversing the
order of things.  The duty of a judge is to‘xﬂm‘ a'n}i
to administer, not to m%ke Jaws. S

The

< .
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The English criminal law is ,lw a Moohumquan }aw- :
ver esuemed barbarous in !h treme. It ceruunly has
been found madequate 0 th se, for which it

was desxgn,ed. 1t has failed to ¢ 1 ime ; and only by
the pe(gwslon of Providénce has' t cceeded in peoplmg
the wilds of A erica and .I\Aew Holland. = Its severity has
become latter ly the means of rendering it in many cases’ a
dead letter, The feelings of the people are inimical t'b it;
and the officers of the Crown have eften failed, notwith-
sl.uulmg,the clearest evidence, to get the constitutional

tribunals to convict under it.

)
ok

A Moohummudan lawyer would naturally ask, upon
what principle is it that the life of a human being should
be taken away for stealing the value of a few pieces of sil<
ver, when the most notorious adulterer and seducer, the
destroyer, perhaps, not of the life, but certainly of the
honour, peace, and happiness, not 6nly of the indi‘ﬁdual
more immediately injured, but of whole fdnll]l(,b, is buf-
fered to pass unpunished by the law : nay, to live openly
in the sin of adultery, in the face of all mankind ? B

He would also ask, on what principle is the qe%ri;y
of the law %of forgery founded? Why is a man to
suffer deatli for making an imitation of one thing which
has no real value (a scrawl or en(rravmg on_ a bit of
worthless paper), when he may imitate eV tlung e15e
O&e which the same person posse’Sses He may
imitate even his best” invention, and utter it thh the in-
tention of defraudmg the inventor. If the inven rhas
_obtained a protecnon for his invention, the imitator is at
most_liable only to fine. If no protecnon has bgqn
obtami the imitator has acted legal]y, though he has
defrauded the other perhaps of thousand' but if he'this

GG ,.v',ub; o1
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imitate ad sell, that s wpe,h\s notey for ,twemy sh}umgs,

herishmgea i ] :zm it o b

lawyer will think farther. ?le

The Moohummad .
will ‘refer to his ‘o . and tere he will fi @t it is
the duty of every owner of property to proper and

effectual meand*of a physical nature, sufficient (generally
speaking) to secure his property. - If he''have not done
this, its abstraction from him, though a misdemeanor is
not theft, under the statute. Analogy would therefore
immediately suggest to a Moslem, that if an individual,
or body of individuals; shall choose to create a property
on a bit of worthless paper, and that that property shall
be founid from experience not to be under that degree of

¥protection which is required by law over all other pro-
perty, but to be constantly exposed as the easiest prey, as
notes are, by being so easily forged, he would immediately

. conclude that such property is not sufficiently guarded by
its owner, and consequently is without the protection of
the law. '

Fm gery, in its effects with reference to him whose name
is f*d is a wicked attempt to ruin his credit. This'is
done every day in fifty different ways, and th€ law awards
damages only. With reference again to the person to

“whorn the forged paper is tendered, it is an attempt'to

“defraud himiof his property wilfully, by giving i
lien of it that-which has no value. I say wilfully,-

“the act of giving him the true rote " ofa bankrupt would
be gn equal fraud and injury, quoad the person imposed
upon A nefarious act certainly, but, essennally, not lﬂ
any uneommon degree ‘atrocious.

.
These are the elements of this great crime!® It is ‘pro-
o secuted
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secuted by the party whose: crgdxt is attacked, not by him
who is defrauded of his prop?@, and instead of damages,

his due, he procures the death of the defendant.

o Moslenf*lawyer dmit (and all Tudia will
agree with Hifh), that the having more wives than one is a
crime meriting capital punishment: nor that it is felony to
go about on a high road, or to hunt deer with a black face
(9th Geo. L. ¢. 22). Nor would he think it a felony, without
benefit of clergy, for a soldier or mariner wandering about
the realm without a testimonial, or pass, from a justice of
the peace; but yet it is so by 39th*Eliz. ¢. 17. Nor that
it is criminal to ride or go about with arms; nor would he
think it a felony to solemnize a marriage in any other
place than a church, except by licence from the archy
bishop of Canterbury (26th Geo. II. c. 33). Nor that
he was liable to suffer death for having carnal connexion
with a female under ten years of age, whether with or
without her consent. }

A Moohummudan Jawyer, were he to sit down and com-
pare his own law with ours, would no doubt pay us home,
by developing all our legal deformities, as we hawg with
very great™pains done the foibles of his law. Nor would
he estimate, perhaps so highly as we do, its excellencies.
Kven itstwo great and pre-eminent towers, the habeas corpus

e trial by, jury, might not extract, ncommon
egl ium. He would approve of the former, wause, by his
own law, every juglge ismot only empowered to inquire into
the state of prisons, and into the case of all pnsom.xb, but
he is strictly enjoined, above all things, to visit the jails, and
to inquire personally of every indiyidual the grounds of his
confinement and nature of his case, and to give him relief
according™o law. A most merciful lawgit is too, com-

RE " pared
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Md\(ﬂ}ﬁ Engh;h § vy, he would. ﬁPPﬂO)’C of the
M Corpus (if it didenot indeed give his wives the
power of relieving fhepsenes sfrom the incarceration jof
. his zunanah); but %uld tell us, that but for: this
statute, of which we b&ast 50, nibch, we uld be no
better than slaves, who mlgbt, .at the nod of 'our master,

be. imprisoned te remain dunw his pleasure; and that,
< afterall, it was no great mattgr to boast of that we were
not slaves.

Of the trial by jury, so fondly cherished by us, that of
late years it is doubtfal whether it may not possibly have
induced many a patriot to commit crime for the sake of
enjoying the pleasure of a trial, he might think differently
from us. Its advantages, though highly extolled, have
often been questioned even in England. In other coun-
tries it has not been so highly valued. It was introduced’
into the I'rench criminal code by Bonaparte; and if we
credit the Edinburgh Review, it required the introducer
to a.pologm. to the people for its introduction, though the
whqle criminal code, and the mode, of procedure of the
Jury, dlL, in the estimation of those writers, far superior
to oug.own. Men of the lower orders in France are not
allowed to sit on juries. -

. By ¢“the code dinstruction criminelle ” of Bonaparte,
Juries can be formed from seven classes of pet;ggns,
all of the ageof thirty and upwards.

73 funrd aits

lst Members of electorate colleges.

“2d, lrom the three hundred domiciliated persons who
“pay. the highest amount of taxes.

... 8d. Functionaries of the zulmmlstratwe order, noml-

nated by the emperor.

* = * 4th
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ath. Fronidoctors ‘or licgmtiites' of ‘the four facalties,
ied sométieé' recoprised

members of the Institute or ofTea
b; eraiientl i) (TR EVIE 11-“"-”
y5g1.: Notaries. @‘-M ;
6th. Bankers and xi'erchgmts mkﬁ)g out' a hcence, of
one of the two highest classes.
7th. From among the agents (query'tleputles) of the .
administrative authories; who have a salary of four thou- .
sand francs. ’

On special application or recommendation of the mi-
nister of justice, individuals, thotigh not of the above
orders, “eminently qualified,” may be put on the list of
Jjurymen.®

L

From sixty summoned, thirty-six are ckosen, and from
thirty-six, the twelve are balloted -who are to sit; and the
accuser and accused, equally, each may challenge peremp-
torily. No questions asked; but twelve'of these thirty-six
must be taken. They are to decide: -have you a clear
conviction that the accused is guilty of the matter charged
in the indictment? 'The Reviewers say of a jury: “I8a
“ jury in its best state, the best possible instrumentof judi-
« cature 7" We have often frankly acknowledged that our
“ estimaté of its utility is very far from raising it so
“ high as a very great proportion of our countrymen
“ held it.”  Vol. xvii. p. 110. T 4 Y

Y. %

The Mooftee, ‘also, might perhaps find some difficulty
in comprehending the advantages of jury-trial, ag it is .
carried into effect in practice. If he were sure that he
had not offended against the law, he would prefer bein&»’

tried

S . a
’ Egin. Rey. e g :
¥ e
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nm by judges who kneythe, law that must acquit ‘him,
and could of their own ";-3 tell that he had not
transgressed it. Hewould prefer this to the horrid uncer-
. tainty of dependin 1 the chaice verdict of ignorant
‘men, biassed perhaps'by the eloquénce of a Eleade‘r more
“eager to shew his powers of oratory than to elicit the
 truth, a.qd treatifig (as the honorable compeers in the box
* are now accustomed with us in England to treat, occasion-

al]y)the opinions ef the judges with * proper contempt.”

The Mooftee would be surprized to be told that the
jury are “ to judge of the law as well as of the fact;” and
would naturally ask, how can a man judge of the law who
does not know the law? And if juries are to judge of the
whole issue,-not knowing the law, where is the use of
your law§? Call your trial by jury, arbitration ; or, he
might add, if you choose, a punchayet (as our Indian pea-
santry call their village-courts; and from which your trial
by jury is perhaps descended, from times when there was
no, or very little, written law among you): butitis absurd
to talk of being tried by the laws of one's country,
and after all to have for your judges men who know
nothing of those laws, and will not be instructed unless
they please.

“ These,” would the Mooftee say, ¢ are some of the
“ objectionsik. wou]d submit; but still,” he would add,
probably, « i you will assure me thatgyou have never had
% innocent individuals condemned, of; guilty culprits- ac-
¢ quitted, by the influence of vulgar error or of popular

. clamour, I shall not urge the point farther, but admit

ﬁ that I have been out théoried. You must not, however,
“ commend this law for leaning to the side of merey, till
% you have first shewn lhdt the u.cqunlal of a criminal is

“®mercy
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« mercy.. . Remember thai instance of such w}g is

« an, allurement to the ssion of crime; It gives
¢ the vicious the hope of oné more thance of escape, and
¢ perhaps, casts the trembling ba » which before indi-
¢ catedyto him to r&ram. God forglve me a sinner,”
the learned Mwhummudan would say, * and the sins of
¢ all mankind, for I cannot think this wercy ; but rather
¢ that mercy in a law consists in the certainty of pro-
¢ curing the punishment of the gullty‘,v and the certainty
¢ of its ensuring the acquittal of the innocent.

-

¢« The punishment of every crime, by every law, isa
greater evil to the individual who commits the erime,
than the advantage that could arise to him from its
“ commission. Every person who is sane will balance
‘ consequences, and choose that which is leastiirksome:
therefore he will choose to refrain from crime, rather
than incur the certainty of punishment. Consequently,
“ as an absolute certainty of punishment, which you may
“ call cruelty if you please, would put an end to all
crime, and an absolute certainty of acquittal would
promote every species of transgression, your mercy
would be cruelty, and my cruelty mercy. -

3

-

3

-

-

‘

-

-
-

-

-
-

-~
-

“ Upon the whole,” the learned Moslem would add,
‘ permit me to say, that although our law, having been
framed for a state of society now no m%e_, is doubtless
defective, it is nevertheless not inferior fo yours; and
farther (which- Js’ of greater importance), that it con-
tains principles which will admit of its improvement
“ and, extension, so as to become applicable to the 'cha
“ of the times; and which principles, if judicionsly |
“ plied, might, without destroying or even injuring its
ongmal fabric, be mad'e the basis of a code that should

“ hold

-
-

-
-

-

-
-



*

3

L "
25*! JUDICIAL sADMINISTRATIGN:

¢ md @ high place eyen i q,,yﬁpmown estimation : a far
“ more perfect code than thosg who know it not canibe-
w lieve.  If you desiré o legislate for this empire forget
“ not this! Do not despise the wisdom of our God and
¢ yours; of eur prophet, of our h'&ly men, of qur fore-
% fathers, which has been the guide of our actions here
¢ and i$ the source of our hopes hereafter, the standard by

e WIS'F\ our 1deas, our morals, and those of our fellow

* subjects (though religiotis foes) have for ages of ages been
¢ formed : the very bond which unites society. If you
“ take away this, we shall no longéer know in what rela-
“ tion we stand to one another. A father will not know
¢ the propinquity of his child, nor the child that of his
¢ father; a husband that of his wife, a wife that of her
“ husband: a law which age has rendered venerable,
s both t@ithe believer and the unbeliever. = As you are
¢ humane, you will preserve and reverence it, for its own
s¢ sake and ours; as you are wise, you will preserye and
#_improve it for your own,”

You cannot change the law of any country for that of
anyyother, even for a better, without offering great vio-
lence to the people. To the people of India above all
others. The following authentic anecdote will illustrate
this and,the subject I am adverting to. That it may
suffer as little as possible by translation, it shall be told as
near as can lﬁ/m the manner in which a venerable  and
graye personagp might be supposed- t,g ugnate T

= We all, men of my_age, 1 mean,’ b&ld the venqx'al?le
Aabd-ool Waez, “ remember when the Engllsh law was
s admxmstered 1o us by the Eng,hsh judges of the Klngs
« Supreme Court (pronounced by my friend Shubre;;m
# Koorut): but God iorgw us poor ignorant pwlc,;
. » r

%
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« judges, had’ néver' tati‘
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déliver an’order to tppear’ bef
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our fathers’ not’ knowingsthetinténtion 'of ‘those gr

understand thit' liw.
6 the’ Sﬂ‘preme Conirt

t&md "English ‘mot to
ﬂfan"cam«a to us 'to

of Caleutta many kifew nqt how ‘to’aeét. ' The’ distance

was great, and they had no means of defrfivmg tho

expense of so long a journey. 'In the midstiof’ this L3

dilemma they were perhaps seized and dragged yiany

hundred miles to the great court of: Calcutta, where

they were told, perhaps, that they were to beSent to
prison for contempt by an order of court (which he
called the Lord Justey Saheb ka hookm ).

“ Other respectable men again were carried to Cal-
cutta, the distance of five hundred miles, on the affida-
vit (pronounced by my friend abidabi) of sﬁe mis-
creant, perhaps, the truth of which had not been
inquired into; and there, removed from all his friends,

“ in the land of strangers, ordered either to find bail o

to go to prison, to the everlasting disgrace of his family.
The alternative of bail was nugatory; for removed
from all who knew him, who would be his bail? " Hé

“ was, therefore, obliged to go to prison till the ses™
sions: perhaps for six months. He knew not whether

he was fo be made innocent or guilty; for he Was pro-
bably not a rich man, to be able to employ attorneys
and lawyers to tell his tale to the Lord Justéy Saheb, for'
he could not hitnsclf as he did not understand his lan<
guage ; and ilthalorh there were doubtless gemlemen
in attendance to explain, yet*every one knowg how
much the spirit of discourse vanishes in passing thr.ough
the mouth pf an’interpreter : the mental commlfﬂion,
lndeed which exists between the meaker and henrer,

y v e, W "«in
i : :
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“ in earmest and direct qqmmumcmon, being alwgecher
" lo;t, and cannot b,lnt%

: « You will scarcelg‘%wve me,” continued the old
man, “ for you was mot born till more favourable times,
“ when I relate to you the following story of the great
%, * judge’s court, and of the English law of Calcutta: In
¢ the year 1192 of our era, Meer Moohummud Jaafur
« died at Patna, leaving considerable property but no
« chilfen. His heirs, by the Moohummudan law (which
¢ was then administered by a kauzee and two mooftees
¢ under the Provincial Court of Patna), were his widow,
- % whotook her share, and his nephew, who took theresidue.
« The distribution was made, by order of the Company’s
& rding to our own law ; but the widow, insti-
“ gamase persons, produced a forged will and
¢ claimed upon it. The forgery was detected. She then
¢ absconded, carrying away with her the title-deeds be-
"‘ﬁongmg to the estate, and the female slaves, and went
¢ to live amongi gang of fakeers in the neighbourhood,
¢ refusing to give up the title-deeds and slaves. The
% nephew complained to the Provincial Court that she
%< had disgraced the family, by thus absconding, and
« prayed that she might be ordered to return, and also
% t6 gi¥e up the slaves and deeds belonging to’ the estate.
% His prayer was granted; and the kauzee issued his
& order to %ah upon the widow to conform. She declined
¢ to doso, and watchmen were ord 0o watch her: a
% species of constraint which the I\Mnudan law and
% cugtoms of the country authorize. She still refused,
% gand at the end of six weeks the guard was withdrawn.

“ The widow, instigated as, before mentioned, brought
 an action against thc.nophw and the kauzee and moof-
“ tees

-
.
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tees in the Supreme Cowst of Calcutta, on the ground

of their proceedings, ‘Bhe laid the damages at six »
lakhs of rupees.  The nepi?]é'&ded that he was not
amenable to the King’s courts but the judges said ‘that
he was. _How I'know net, as he had never been nearer

* Calcutta than Monghyr (three hundred miles), in his

life. * They said, however, that he was a zumteendnr,;;«j"ﬂ
and that every zumeendar is g servant of the Company :
which is very true. Indeed, we are all slaves of ‘the
Company, and so they may have been right;*But to

‘ be servants of the Company without receiving any
‘wages, merely to be dragged to Calcutta jail, was what

we did not before know; and we were all so greatly
alarmed at this, that many of the most respectable
zumeendars and talookdars in Bahar petitigned the
most excellent Governor Hastings (whom we all knew
did not wish for such service from us his willing slaves)
to protect them from this great court; or if this pﬁ}'}p—
tection could not be granted, entreating him to take
their zumeendaries back, and to suffer them to depart
in peace to another country. )

“ The kauzee and mooftees pleaded that they acted
under the orders and authority of a competent court,
and that a judge and his law officers thut acting, could
not be responsible in damages to those who might‘com-
plain of his decrees. The great LordiJustey Sahdh, .
however, wou t hear of this, but declared them
liable in dmmnd after enterirg minutely¥into the
case, and holding voluminous proceedings, they: sen- .
tenced those helpless becharrahs to pay three lakhs of

' rupees in damages, and nine thousand two hundred and
.eight rupees expenses. . :

#, 4ren i ¢ The
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¢ The defendants, Mthe kauzee atid the moof-

“tee, had neverseen so ‘money in -their- lives (for

. 'wh us the law {5’ ngthe road to" riches), and: were-
“ utterly unable to pay. - They were therefore  séized-
“.and dragged t6 Calcutta; but the kauzee, *who was.an
“ old man, who had been chief kauzee of ‘the province

¢ for many years, was unable te endure so much vexa-

“ tion and dishonour, and he expired by the way. The

¢ pest were carried to-Qalcutta” and lodged in the'com-

- mOrPga.il, where they remained till they were released

¢_by the interference of the King and Parliament of Eng-

¢ Jand (whom God preserve) in 1781; who ordered’a

¢ large sum of money to be given them to soothe

$dthem for their disgrace and sufferings, and to. be

 not mi'e-instated in their offices, but to be raised to

¢ the of Moohummudan counsellors to the court of
“ Patna. !

%% The Governor-General, the protector of the poor
“ and the justifier of the just, did ifldeed order that those
¢ becharras (helpless persons), as they had. acted under
¢ legal authority, and only in discharge of their duty,
& ghould be indemnified by government. DBut, at that
¢ time, as I have since heard, the Lord Justey Saheb
« said that the Governor himself was amenable to their
“seourt. Nay, I have been credibly informed,  that the
“®Governor anid Council themselves were summoned §

% appear in the Supreme Court, in_aiaction, to ans

¢ at the instance of Causseenaut Baboo s till at length,
¢« thecwisdom of government made them set at naught
¢ the vain and presumptuous pretension of this court,
¢ and to issue a proclamation, telling all their subjeets in
¢ the provinces to do the same, unless those who were
o really servants of the Cozg?ny, or who had agreed to

“ answer
.
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answer in that court; Whi‘ql;eheved the whole of' the
« provinces from the great ’éonstn'nunon. Ang thus
by the blessingof God, we wé‘vefeased from the jaws
« of this monster, whose head we had only yet seeny'whose -

“ size mo man, could fathom, but which threatened the -
inhabitants of these provinces with destruction, and the
¢ provinces themselves with desolation.”

-

¢

<

-

-

‘

-

-

¢« This,” added my venérable friend,  was long before
your time, Sir, and you may not believe my word% but
no doubt your historians, who leave nothing unrecorded,
¢ have not forgot so great an affair.”

‘

My friend here finished his discourse ; and on making
the necessary inquiry, I found that all he had gaid was
quite true, and that government itself, in their letter to
the Court of Directors dated 15th January 1776, thus
state the conduct of the judges. ¢ That Mr. Justice Le-
“ maistre declared, in his address to the late grand jury;"
“ that a very erroneous opinion had been formed by the
“ Governor-General and Council, distinguishing between
“ the situation of the East-India Company, as Dewan,
* from the commonsgendition of a trading company. He
* (the justice) made no scruple in avowing a decided
oplmon, that 1o true distinetion, in reason, in raw, or
““ justice, can, or ought to be made, between the Bast-
¢ India Company as a trading company, and 'the East®
“ India Compan}'ﬁas Dewan (or Sovereign) of these
‘“ provinces ; and that, in matters of revenue, the ma-

nagement of government was not excfusive, but subject
“ to the jurisdiction of the King’s Court: to disobey the
orders ‘ande mandatory - process ‘of which: would be
equally penal’ for the Company, or these acting for
them in matters of revenue, a#s in all other matters

S “ whatsoever;

“

~

‘.
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“ whatsoever ; and that the said court held out in fterro-
“ rem over them the penalties of high treason, in refusing
“obedlence to their ourt. That “under pretext of
% vequiring evidence, this court had demanded the pro-
%% duction in wourt, of papers liable to_co t in the miost
« gseeret acts of government. That the secretary to
¢« government had been served with a writ, called sub-

“ pana duces tecum : and attending the court without the

% papers, he was told that he shad brought upon “himself

¢ all-the damages of the suit. That upon his represent-
& ing the impossibility of his producing the records in
"¢ court, having been forbidden so to do by government,
he was ordered to declare which of the members of
¢ Council voted for the refusal of the records, and which
¢ (if any) for their production. He demurred, but was
“ ma ‘ to answer; and every member of the Council who
¢ concurred in the refusal was declared liable to an action.

%

-~

., In forwarding this statement to government, the Court
of Directors themseves most justly state : ¢ that the penal
¢ law of England was utterly repugnant to those laws and
“ customs by which the people of India had been hitherto
¢ governed ; that nevertheless Mata Rajah ‘Ngmcomar
¢ was indicted, tried, convicted, and executed, for an of-
% fence (forgery)which is not capital by the laws of India;
¢ that the judges seem to lay it down as a general prin-

4 ciple, in their proceedings against this Rajah, that all
% the criminal law of England is in force in India wpon
 all the inhabitants.” :

They ask : “ shall all the species of felony crea;ed by+

% the black-act be introduced ? Shall a man convxcted for
% the first time, of bigamy (which is allowed, nay, almost
¢ commanded by their law) be burnt in the hand if he
= & ean

" .
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# can readyand hanged if hegcannot? These are oh'iy'
« somé of the consequences u%‘fhint‘et.?-.lf it were legal
“ 1o try, eonvict,-and execut? Rajah “Nuncomar for f*-
« gery, on the statute of George IL it must, as they con-, y
« seived, be equally legal to, try, convictpand punish’ the® .
« Viceroy df%eﬁga.l, and all his court, for bigamy, under
+ & the statute of JamesT I ' ‘

I have, kam aware, dwelt on this topic longer perhaps
than might be deemed necessary. The question of the
introduction of the English law into India, however, it
must be admitted, is one of great importance; it cannot,’
therefore, be without its use to exhibit, even in this way,
what may be part of the consequences of such introduction,
by shewing what distress and universal dismay it did really
occasion, when, though erroneously, the zemeendars and
others were supposed to be amenable to the English law.

Whether, therefore, we view the English law with re=
ference to its intrinsi¢ worth, .or to its fitness for the
people of India, forming our opinion of it from the expe-
rience the unfortunate inhabitants of these provinces had
of it during the short, but eventful, period they were eruelly
held amenable to it, we can only come to one rational
conclusion; and that is, that its introduction into India
would be equally iniguitous and impolitic: that; however
suitable it may be in an enlightened country, among
people who have miade it, and who have been formed by it,
administered by judges, certainly as upright and inde-
pendent as our India judges are, but still acting undgr the
-eye of a thinking and a searching public, yet it requires
no great stretgh of thought to be convinced, that where
none of these circumstances and correctives exist, the

administration of it might be yery pernicioxfs.
- ‘ 52 Speaking
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.of the reformation of the courts of j lusn of
Bengal, the author. of ¢ Plans for the Govemmem% In-
d& says: “ The hints of Lgrd Clive dxsco’er to us, that
5 however mmple”t e pr1nc1ple¢‘ of natural justice may
> b, and however perfectly it may have been copiedtin
laws of England, yet it was 1rgpract1*%le to intro-
# duce those faws as_the measm;e of right and wrong in °

« Hindoostan. _The laws of that countr y, as well as the

¢ _courts of justlce, proceed from a government perfectly

¢ opposite in its spirit to that«of England ; and the appli-
¢ cation of ghem had become familiar to the people
§ through customs not less dissimilar to ours. Timé has
¢ shewn us, that we may improve, but cannot alter the

¢ India jurisprudence. Though the laws of Rome fur-
¢ nished a-fine system of jurisprudence to our ancestors,

“ they preferred their own common law to this model ;

¢ and yet the one had sprung from the refined maxims

¢ of the Stoics, and the 'other from the military establish-

¢ ments of the Goths.”*  And again:  The experiments

% which have been made. to engraft the laws and practice

¢ of England upon the jurisdiction of India, have proved

“ to us that the most laudable efforts we have been able

“ to make have not answered the beneficial* ends in-

$ tended.”?r ¢ The conclusion is, that we must go‘won gra-

¢ dually to improve the courts of justice known in that

¢ country, till time and habit shall giye them such a de-

% gree of perfection as the prejudices and manners of the

“ people admit.”’{

8.2 7

Yﬁ, have I heard of judges of his Majesty’s court of
Calcutta who have spoken with unqualified opinion of.
the great advantage which the intr oducnon of the Eﬁhsh

law
. ','_ol'. pu&e 70. 4 Ibisﬁgge 404, } I*);id. page 406, -
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Jaw would prove to India; and I'have been informed tﬁit
some’ them}lave gone the‘engtﬁ of 'recommendmg, in
writing to the go?grnme?t, the intredirction of the Eng-
lish law into India. But when. we consider the education .
of these meny weought not o be altbgeffier surprised at

their partiality. Their intimate knowledge, of the lag as
- well as of its practlce, mélkes them insensible of the intri-
cacies of its ways : ‘or they may bellevq even its tortu-
osities partiike of the beautiful, though they are doubtless
horrid in appearance and“destructive in experience to
those to whom they are less familiar. e is, mores
over, at present, a perfect anarchy of law (if I may so ex-
press myself) in India; which, to a systematic lawyer,
must doubtless appear the worst of all evils.
o .

I have heard the same doctrine broached by individuals
of the Company’s service. » It is needless to add the for-
feiture this caused them in my estimation; but, in justice
to the service, I must say, that I never knew such a sentis
ment entertained by a*ly one, whose knowledge of the
people, or of either lsw rendered his opinion valuable ;
and should such an opinion be ventured in England by
any one, who from having been in India, or even havmg
held :uudxcml situation there, may be thought qualified
to judge, let me tell the reader that there have been, and
still may be, judges¥in India, who understand but little of
any law under the sun, and who have probably never
taken the trouble to think on the subject. That a know-
ledge of the law, or of any law, is not a qualification
always found in an English India judge; for that tle In-

’ dialwo’vernipent are constrained to place men in judicial
situations whe have, no previously acquired knowledge of
the law.  One of themselves (Mr. James Stuart, latgly a
member of the *ﬁengal gom;‘ﬂment) shall speak for them

s 3 ) on
-
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ofl this point. - ¢ The,ocouns,” says they “ havino ﬁxed
“ principles of war d@npce to- direet t?:

“.tions and govai&ﬁen declsx*s ﬁdggs axe
“ not only destitute of degal knowledge, but, from ' cir-
¢ limstances bydhid control, cannot be se&eted for d1s-
% c’non and know]edge of h’mess. ;

P l\
Lord Clive, & lus celebrated plan for, the governmem
ndia, deelared “ that thegattempt to intwoduce  the
“« "English Tﬂvw thxoughh&utn our possessions in India,
“ would ] rd and impracticable.”+
. g
The question then is, what law ought to be introduced ?
I answer, at once, the Moohummudan law; and my opi-
nion is corroborated by many: among others, the author
of the sensible work Jast quoted, Plansfor India. « First,”
says he, “ it is proposed that the Moohummudan law
¢ shall, in general, be held the rule of conduct for all
¢ authorized native courts.”’} '

The Moohummudan law is, I have said, that which
ought to prevail. It-is the law which has prevailed
thfoughout India for seven or eight hundred years; the
law of the government to which we succeeded; ‘the law
which, in one instance, at least, webecame bound to admi-
nister, by: the acceptance of the soleman grant which gave
us the country from the fallen emperor, whom we now
chuse to represent. I do not say, however, that the Moo-
hummudan law should be introduced blindly, with its
obvigus defects. Take that law, properly understood,
adopt it as far as can be done, revise it, 1mprove it, ad-

>

" . 3 2 hé’nng
' * Minute on Judicial System of India, page 12,
+ Plans, page 67. ‘e;jbid. page 414. &%

.
. ..
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hering to,it in every case where practicable; and I vefi~

ture tO $ay, ha.llﬁnd that. the alpgfew points in their
code, whéfe Jusu&‘andgund sense t%? not been advo-

cateds»
aegi W@

If, as I hdve smd..elsewhre, government aband

"laws which for ages prev;uled which of necessity have
greatly influenced the habits of the people, and which the
British legislature has in fagt guaranteed to them, for

and regulations of its own, however good and eq.ultable as
we may think, we can hflrdly expect th@people to go
along with us.  'We must be prepared for opposition, in
the hearts at least, not only of our subjects, but of our
own native law officers. - And, at best, it is but a rude way
of repairing a fabric, to neglect the symmetry of the an-
tient building, or to demolish it. How much more mas-
terly, how much more becoming so great a government,
how much more beneficial, effectual, to carry with it the
minds of its subjects and the strenuous efforts of its own
public officers, by engrafting whatever may be approved
of our own more enlarged system of justice on the antient
stock of their venerated laws: a measure equally desirable
and pmctxcable for it does not admit of doubt, that there
is no point of i importance to be met with in the Mochum-
mudan code, on which sound sense and reason have not
had their respectable and (by themselves) respected advo-
cates; and if government would but thus proceed, they
would unquestionably get the native learning, both of the
dead and of the living, to co-operate with them in the
formation of a system of jurisprudence, which shoyd not
only prove the greatest blessing they could begiow on the
people, but e a lasun&,v monuntent of the wisdom, and
not less so of that rarest but greatest of all qualities of'a
s é‘é \ government,

-
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v'glwermnent;. that of being able to rulc its, sulueets by
means of their. ovm gxt_]udmes and aﬁ'eggo o f‘
Ly ..'9“;:,1‘ 10

. It has heen said | by a great ma'ﬁ, that * there is. some-
¢ thing else than the meretal{ernative of Ww destruc-
¢ tion or unreformed existenge,” and ¢ “that'a true poli-
“_tician 'slﬂays consxders how he. shall make the most of -
“ existing materials. A disposition to preserve, and an
“ ability to improve, taken together, would be my Stan-
“ﬁard of a statesman.”

&\

All'iunovations introduced into the laws of India in
any other way, must tend, in their very lowest degree of
inconvenience, to set at variance the European judges
and their riative advisers; and thus obstruct, instead of
advancing, the public service, create endless references,
produce partial or equivocal answers fi‘omlthe native law-
yersy and, in the end, mutual disgust.

. p .

The introduction of a code of laws, such as there alluded
t0, would unquestionably be théfgreatest blessing that
could b%conferred on the people of Tndia.  Itis indispen-
sable in my estimation. If we desxre to elevate them orie
stepqin-moral improvement, it is the fulcrlim on ‘which

thq must be raiséd.

The law must, then, be thoroughly understood by the
n&g&i -for, without this, vain will be all our efforts. The
purnigy ofits administration is no less important. At present,
nsM‘t';SLuart says, they have no fixed law ; the judges are
and he might have added, we profess to admi-
wmuths ﬁoohununudan and Hndoo codes. through our
: native

* Burke. e

«
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native lquers, whom we can nenthgr trust for their kndw-%

Jedge or their: lwrlty Surely Mgﬁstem will not be
contmued. e Y

We sm&‘to morahze the people s but, let me asky'is it
possible to ‘c‘bnccxvea more prolific source of depravity in

" any country,  than that'which is laid open by‘the bare

chance, the ‘bare ]fossxbﬂlty of success, in corrupting the
courts of justice? . (gt
. .
How vain is it for those good men who spend their lives
and build their hopes, through immortality, on their exer-
tions to inculcate the principles of morality into the minds
of the Indians, to hope for success, when their pupils, by
looking around them, see that morality itself has ho real
existence, that even the highest and ‘the most sacred are
vet the most demoralizing of our institutions, and that the
shrine of justice herself is to be approached by the hand
of corruption. We cannot expect the natives to distin-
guish ‘accurately between those members of our courts
who may be corrupted;'and those who may not. They do
not inguire; 'probably ; and, to say the truth, & is not
muchworth their while to do so. The effect to them is
the same, whether the English judge be pure or not, or
whether he partake of the plunder of his corrupt aamia.
The general impression is that which is most to be thought
of'; a.nd that isy  that in our courts there is enormous
expense, enormous delay, that every thing else is uncer-
tain, and' that there is nothing more terrific to an honest
native, wnder the sun, than our courts of law ; excgpt«per~
haps the Supreme Court of his Majesty in Calcggta, where-
in they say smfs are enfled onlywith the means of one or
other of the parties to carry them on. 9
p 8 ¥ It

> G
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+If we would impress;on the minds of the ﬁanvea of In-
dia the precepts of morality, it must be e;lubxted to them
practically, not only b ourselves, but by every one hold-
ing important or- confidential situations under us. - They
must'be shewn that we are-net only Wwilling, but able* to
detect. as’ wgll as to discard the wxcked & £

¥ "
The manners of the people of Indla are extremely n%t:l':l-
ficial.  There;is no openness amnd plainness of de
“&lg them: they are always, as it were, acting, evenﬂﬂ
- their common intercourse with one another. Truth, there-
fore, has not that value among them, which it is allowed
to possess among a people who practise a plainer and
more undisguised intercourse. Thus the people of India
scruple not to lay aside what they do not much esteem;
and, along with it, every regard to justice and integrity.
They are, therefore (generally speaking, I mean, for doubt-
less there are exceptions), not in their present state to be
safely trusted with the exercise of power, without a very
efficient control; and certainly not with power under
the cloak of laws, which at present.they must think mys-
terious t@ us, seeing that they never meet with any. 3udge
wh&possesses a competem knowledge of them i
Lo instruct t.he Judlcwl servants of the Company in the
Moohimmudm law, has been an object most anxiously
desired by the greatest men who have ever governed India,
and by many illustrious characters in inferior. stations.
Their-motive for this is so apparent, that it requiresno
llustrgtion, to those who know that, though all professto
admmﬁswwne Moohummudan law of India, there is not,
nor hasithere ever been, so far 4 I know, sany judge in
the Company’s service who has had a’competent know-
ledge of that law. But as t%a almost Jn‘cre(lible, and

as
‘
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as the’ faet isy T apprehénd, not generally known, it is hsht,
and T trust nw;lbe useful, to notiges it. It is but just, as
well as necessar}q’lowever, at ﬁme time to state,
that there is no work in any language, except the Arabic,
whétice a- cﬂmpetent'knowledge of the law can be attained.
The Arabic” language; till lately, was unknown, and is

= even now known SO , that these scarcelf form an

ception ; and when of thcse few we inquire how many
know the law, the answexy, may be given, not one ! for the
Moohummudan law is not to be acquired without l%@
rious study, more than the laws of other fiations.

When the great oracle of the English law said, “should
¢ a’judge, in the most subordinate jurisdiction, be defi-
¢ cient in knowledge of the law, it would reflect infinite
“ contempt upon himself and disgrace upon those who
“ employ him,”.how little could he have anticipated, that
half a century should not elapse, when one hundred mil-
lions of people should be governed by Britain, uaderlaws
adntinistered by judtres really deficient in legal knowledge.

Am.ong those governors of India ‘who have zealonsly
endeatoured to Procure to the people a pure administra~
tion of their law, I may mention the illustrious mames of*
Clive, Verelst, Mr Hastings, Marquess Cornwallis, &ord
Teignmouth, the Marquess of Wellesley, and the Earl of
Minto ;'and of the many individuals of inferior station, I
must distinguish as pre-eminent the learned, amiable, and
p}xilunthropic Sir William Jones, whose professional
knowledge and experience, himself an English j
India, arrd}g/ell acquainted with the Moohxwmudan as
well as Hmdoo law, c8ibine to render, not hi§ opinions
merely, but-his &traordinary efforts, to diffuse a know-
ledge of the law, strong%@timonyaof the necessity and

3 * importance
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importance ‘of its cultivation than is generally attainable -
in matters of a similar kind. © ‘He had founded the' Asiatic
Society  of -Caleutto; %inid may therefore’ be called the
parent of the systematic” pursuit of Oriental knowledge.
« But my gréat object;” says he, i to give ol co‘tfﬁ!:ry‘
% g complete digest of Hindoo and Mussulman ldw, &c.
¢ 1 ::«E‘ﬁv'rite on the subject o the Minister, Chancels. -
« lory the ﬁoard of Control, and the Directors, were f’ijot
¢ apprehensive that they who know the world, but do 1ot
% fully know me, would think I expected some advantagg,

¢ by purposing to.be made the Justinian of India; whd‘b— '
« as I am conscious of desiring no advantage but “the
“ pleasure of doing general good.”* And again: ¢ San-
“ serit and Arabic will enable me to do this country miore

¢ essential service than the introduction of arts, by pro-

“ _curing an accurate digest of Hindoo and Mussulman
« laws;, which the natives hold s:tcred,‘éli&,}y which both

“ justice and policy require that they should be go-
“'verned.”+ = b v

a
Sir William Jones suggested a plan for completing the

digest,here alluded to: and in’ his letter to the Marquess

Cornwallis, then Governor-General, on, the subject, he
“thus expresses himself. ¢ Perpetual réff'eirehces. to native

¢ Jawyers must always be inconvenient and precarious;
"¢ and at hest, if they be neither influenced nor ignorant,

“ the court will not, in truth, kear and determine the cause,

“ butmerely pronounce judgment on the report of other mén.

or these reasons, it appears indubitable that a know-

‘of Moohummudan jurisprudence is essential to a
completgadministration of justice in our Asiatic terri- *
a5 L “qé{ “ tories,”

* Sir Wm. Jones to the Gmcmor-Ge;enl: i'7&6
% September, 1787, Sy w

“
“
“
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« tori&:,’f &e: + And again: “ Forghe Hindoo and Mus-
« sulman laws axe locked up for tﬁemost part in two very
« difficult languages, the Sanscrit/afid Azabic, which few
« Europeans will ever learn, because neither of them leads
« to'any advantage in worldly.pursuits; and if wegive
« judgmentonly from’the opinions of. native lawyers and

o scholars, we ca%{!evnge,sure, that we havg;’iiot -beqq
¢ deceived by them. It would be absund and unjust to
« pass an indiscriminatecénsure on se considerable.a body
“of men; but my experience justifies me in declaring
“that I could not, with an easy conscience, concur in a
« decision, merely on the written opinion of native law-
“ yers, in any cause in which they could have the remotest
“ reason for misleading the court. Nor how vigilant
“ soever we might be, would it be very difficult for them
“to mislead us; for a single obscure text, explained h’_y
“ themselves, 'miight be quoted as express authority,
« though perhaps, in the very book from which it was
“ selected, it might be'differently explained, or introduced
“ only for the purpose of being exploded.”

It was an object of the highest ambition of tlﬁs\hlgl;_le-'
volent judge, to_ put governmentgin: pessession -of a
code of the antiézt" laws, by which he presumed they were
to govern the people‘of India ; improving of course those
laws where necessary. He undertook  to superintend the
compilation of,and to translate, the digests -above-men-
tioned. His letter to the Goyernor-General, Marquess
Cornwallis, will be read with ne small interest; whendt is
known that so much at heart had he the laborious >

- taking, that for it alonéywith an,infirm, ntiony he’
suffered hu:gmm be Separated,- alas, for ever! from a
beloved wife;.who Was compelled by sickness.to return to

" g g ik wwesre England;

"
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Enﬁ_andpandmhat,% short time a.fterwards,.hm own
uf".ﬂlamm w%gﬂ!&t desxgn. & shise v f
‘ Eb

) Av,] -

he: translnuan of the Hldayah, rated work off'
hummudan law from the Arabjic, botlh Persian
tinto English, were prOJecteddgby Mr. Hastings and
effécted ‘gﬁﬂh his governments The fouWnon of
oohumiffudan college at Calnutta, for the express ‘?lur-
pose of affording the natives aﬁ ‘opportunity of leaﬂng
thiat law, ex¢lusive of the oﬁen-e\pressed sentlments,wof
that great man, Tédve us the strongest and most unequi
cal proof of his desire to promotmthe knowledge of
law. “ Mr. Hastings,” said Lord Teignmouth, “with
_‘Fﬂle view of promoting a knewledge of Moohummugan
Sdaw, as essential to the due administration of justice
% to the natives of India, estabhshed acolle«re in Cal-
cutta.”* . X
N
% Fully seriblef” 'sa;'s Lord Teignmouth,” of ﬂ{_;,%,_

. - AR

« Jity of a digest of a Hindoo and Moohummudan in

v facxhwtmg, what he was ever an)uous to promote, the
administratiofi of justice td*the native subjects of
British empiregof Hindoostan, th Margquess Corii-

“ wallis consndere;l the accomphshmer@ the p’nn ‘(the

# Mest above-mentioned, by Sir Walﬁfm Jones) as eal-

« culated to reflect the highest honour upon his admi-

¢ nistration.”+ ¢

o,

Lord Teignmouth, when Governor-General, employed

Lieutenant-Colonel (then Lieutenant) Baillie to ¥tanslate
" this M the Moolnummud@law A .ﬂ'mslatlmt “of +
) , f ‘n‘-‘f'.‘.": U rone
ity g, S
* Life of Sir William Jones, H\kd

-,

o - '
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one volume of it was made;. -a.nd the Marquess  of
Wellesley (who in the interim- esmbhshed a profes-
sorship. of M mudan law in the college of F

William, and bestowed the professorshlp ‘upon '%e
translator)y when thd¥olume was printed, which was done &
at the expense of government, presented Lapfam Baiiﬁb

w;_,th a reward of 20,000. rupees. s &
Py

The Eall of Minto hela in no less estimation the culti-
vation of the Moohummudan law than the greatest of his
predecessors had done; and although, with- that innate
and.most amiable modesty so conspicuous in his character,
he made no display of the patronage and encouragement
he. gave invariably to thosé" who dedicated their time and '
acqulrementb to the advancement of useful lltexature,'yet
we have had no one in the-high station which he fill
who cherishedl them with more  real SlIlCPrlty than thls

lamented nobleman. e
8 * ’ y

Notwithstanding that several tracts on the Moohum-
mudan law had been translated, a complete exposition of
that code, by compilation, translation, and explanati
rendéred‘into our vernacular tongue; was still a deﬁa
tum, to ‘the Ind&} government. A work of the nature
here described was in the year 1809 mndertakep,ﬁand
patronized, in the fullest and most earnest manner, by his
Lordship’s government, and subsequently by the Ho-
nourable Court of Directors. The Earl of Minto bestowed
one of the most valuable appointments in his glft upon -
the autlor of that work, with an assurance that on a

* vacancy, sgg,expected,lhe should succeed TM situ-
ation, which:} ‘e named; and which would the faci-

lity requisite: for supermtgndlng its pubhcat:on in Cal-
cutta, e : The

)
»
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The expected vacancy, unfortunately, did not occum:ll
. after the arrival of the Earl of Moira, when the Vo
cancy occurr:d, did not consider hm%und o fulfil
intentions, and enter into the views of his predecessor. -
The publication was of course suqunded th}er -endea- -
“ vours were made by the author to promote the publication
of the work, but obstacles were: still opposed, which pro~
bably pnevented the author from making any farthér °
attempts. The value of this work was highly appreciated
by many of the most distinguished of the Company’s ser-
vants in Bengal ;-and in the language of one of the most
eminent of them, ¢ I have no hesitation in declaring ‘my
' “1pp1mon to be, that it is a work more deserving of public
b “ ' encouragement and support, than any that has yet sb-
« uined ,the patronage of government in India.” Justice
former government,of India, and to the Cgurt of Di-
rect,orpy who readily patronized the work,.maquuud that it
should be noticed ; and it is but justice to them and to
the author, to'state the cause whlc]x‘ias delayed its gubh-
cation, if not suppressed‘i‘t for ever. s

‘?'.

patronage which the Bengal government had inva-
ri shewn to those who had endeavoured to e&ﬁﬂ‘unﬁ‘

the Moohummudan law ceased with the® “government. of
thﬂ:Eal‘l of Minto;but no accession. to the opinions sef
that lamented nobleman, and his illustrious predecessors,
is either required, or indeed could add-weight to their sen-
timents. We are, therefore, fortunately relieved from
the necessity of wishing for farther testimony, as to the
the n ssxty and the impottance of the study of te Moo-

humm law to those servantsiof the Company, whose
duty it is to inister the law .of fndla. #'»'-\\
'9‘}' & P“:

The bebt means of promoting and of ensu;mg the attain-

ment
0
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ment of a lmowledgve of that law: bocqmes the next object
of inquiry. g. ofio!
There are only two modes of doing this. If the Com-
pany’s servants - canigt, be hrought to learn the Arabic
language, in order to'study the law in the original, that
“Jaw must be rendered into their own languagé, that they
may study it in English. -Fhe experience of more than
half'd century has fully shéwn that we cannot trust to the
former ; the latter alternative must therefore be adopted.
An ample, clear, and faithful exposition of the Moohum-
mudan law rendered into English, is therefore as essential
to its cultivation, as a knowledge of that law is to the due
administration of justice to’our Asiatic subjects.
Wy
But this is not all. The Moohummudan law, ;hm:g
rendered into English, would not be more easily acqui
than are the laws of other nations, which are written jn
their vernacular tongue. All those who have benefited
by the advantage of public instruction must fully acknow-
ledge its utility, not only in directing the student in the
proper path of his research, but in furnishing a fiel
that ' emulation, which, when duly’ cherished, tends: so
strongly, not oily to the advancement of particular talent,
but to raise, throughout the whole, the general standard
of acquirement. I need scarcely add, that it would 'be
worthy of the rulers of India to revise the establishment
formed by the wisdom of the Marquess of Wellesley in
the college of Fort-William for instructing their servants
in the Moohummudan law; that it would be worghy of
‘the enlightened governors of eighty or one h mil-
lions of theu;o Ow-creatures, to- instruct théir servants
in the law which they are (alled upon to administer to
them. It wou}d be quite mcredxble, if we ourselves were

s T not
S »
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- not an instance of ity thata civilized nation shoulﬁ profess
to administer a law ow¢ighty millions of _people, wlthout
hﬁmg one institution for teaching thn’( law to thom whom
they ordain to superintend the administration of it.  Go-
vernment pays upwards of'a million and a half to its
European civil servants, and about £600,000 sterling to

~those in Sl‘le judicial department alone. I cannot buf™

" think, that two or three thousand a-year, towards teaching -
them the sacered duties of their profession, might ‘be
added to this large sum.

Government must not vt.hiu‘l‘-: that their covenanted ser-
vants are, by a little elementary knowledge of the Persian -
_hncruage, or peradventure, in’ a few instances, by reading
‘gife or, iwo elementary works in Arabic, to be converted
into Moohummudan lawyers, competent judges of the
Moqhummudan law. . Must a man be iagstxucted in the
meanest occupation of life, and shall he step to the bench,

where he has to “administer a foreign’ law, w1thout any
previous education ?

2

. ,'l:lms it is, I am.grieved to say, that our Indian _ judge;:
o really answer Mr. Stuart’s description of his “ jearned
““brethren” (he: hlmself was a judge: when he \stote)
.ﬂut they ate ignorant of the law” &
Nor do the regulations of government admit of Euro- '
pedns to officiate as counsel or advocates, even béfore the .
Sudder Dewannee Adawlut, the Supreme Native ‘Court.
If the counsel were learmed in the law, they would, asin
Eurtiy*ke care that the law-was at least unfolded to
the judge? so that even ignerance on’*lis‘pnrt would be
less felt; and, at all events;/theré wqpid h‘greater gecu-
_vity against corruption.

. L]

% 3
.
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There. does not seem to be any gnod reason for such
exclusion : and there is now a €onsiderable body of well~
allucated young “mén, the offspring of European gentle-
men, who might, perhaps, w1th advantage , be admitted to
the privilege of pract?ibg at: “the bar of the sudder and
provmcial courts.  ~ st i

A course of lectures delivered in Enghsh to those who *
couldnot” be prevailed on to learn Arabic, accompanied
by translations from different authors, on the most impor-
tant points of law, would be the necessary course to be
pursued, generally, in instr ucting the civil servants of
government ; together with copious explanations of the
technical terms, phrases,-and language of the law ; and for -
the more accurate understanding of which a comparative
elucidation of the similitude or difference between such,
and the technical language and terms of our own or of the
Roman law, should begiven: noticing, if requlred at the:
same time, where the government regulanqns affected the
law, where they did so with good -cause, and where unne-
cessarily, as in many cases he would discover to be the
case. ; L . " k

Blackstorie somewhe,re laments the enermous load whieh
ignorance of the law has unnecessarily added to the:Sta=.
tute-Book. - What would he have thought, had he séen

' the “ Lawsand Regulations” of the Indian government,

and been eq\mlly capable of appreciating their a’pplﬂ:a-
tion ? +f, 4 #
A~

’ Enoourament, at the same time, must wven
to those few (Qnd some theresvould-be) who would atterapt
to master the ,orlgmal law in its primitive t.ongue These

A - . -ought

7
.
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ought, by all mmi;wm,chemhed for from mu«ﬂ /
‘oolkl be looked for the propagatlon of scleneg
" The difficulty of [ procuring a professor suﬂimendy qic:
lified mlght at flrst“’be expe den ut, ‘as it w%xldv be
an object worthy of pursuit, so» the quahﬁcatlopswoum :
-be deemed worthy .of acquirement, and’woulé so&n $§ ¢

" “found. « o>

LA
‘-.\

g Vs ® B A ,»
g . e & " 4

The expense of an establlshmem of £3,000 or £3,500
‘a~year, is too. trifling to be named, as worthy of the Jeast
consideration in'such a case. LS
5 f 4 L ‘ ;M
'+ The next and last point to’ be considered is, the mode
: if administering,the laws ; or, in other words, of en: urmg :

the administration of justice to the people, and protection

to their persons and property. How, @y whom, and by
4what oourts, ‘can justice be best aJﬁ\xﬂiﬂered in the h#sh‘

provmces in India 7+

1 R TR W
it __f‘?

LLEE |
The ob_)ect of law, in every country, is to protect& ‘
individuals, and ‘the community of that Ruutry,
,-&jbyment of what they hold estimable. This deﬁmtmn.
is'very o&nprehenswe it includes questlons of - pnperty
. u__ﬂ_ﬂly so called; of person, of oaml and religious gberty
contract, succession, theq:mbllc revenue; for, to the,
community, that is matter of concern and of ‘value, and is

the property of the state. @ W %
1 » \ R ﬂtl '
is protection is afforded in two ways: firs; by mes-
are calculated to pfevent nggrg”n secondly,
by laws duly admlmsmkd . @ m_* ha 'y
;u'l. : g " = wh
Un(fer the former of these heads ,wdl fnfl to,be consi-
: dered
%4 e S
* ’.
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e
dered whzit is usual.ly termed p#u;r-&der the latter, the
g“ . But as Ml&mlmstmnon of the
§s rﬁore i ely connected wnih what has gon¢

bd'ore, . shnll“revgi'se the order of ussion, and i in this
place offer ‘such rﬂks a8 I have tor make on" the
judxcm»system of Indii;considered executively, reserving
Yor a sepam‘ie chapter what I may have to subgm; on the,

sﬁ?eﬁ of’ pollce. ¥ d . 9 >

However trite the observation, yet as it gerves 1o collect
our wandering thoughts, I must remind_the reader that
theresis nothing perfect under the sun’y’ that in entering
upon the con51deratlon of “this, as well as of every other
practical question, he must divest his mind of every 1dgd ]
standard and meet the case attended b‘g its concomitant,
circumstances, and like every wiseman, instead of aiming .
at perfection, be‘_ §at18ﬁed with endeavouring to discover
what is the best'of® expedjents, for" it is ‘only a choice og
these, as has been well observed, thnt wé are permitted to
realize in human affairs.

" The Com anya judicial establishment of Bengal (to
which I shé% restrict-myself) consists of one supreme fa-

tive yeotirt,” called “the Sudder Dewannee and- Nizamut

Adawlat (lit. cl‘hef gvxl andy grumnal court), of *"ﬁmr

Judges six courts of circuity of four Jjudges each, and"one
Judge in every zillah or district; besides a judge in each of
the four cities of Mogrshedabad, Dacca, Patna, and ‘Be-

nares.y There a;'e, likewise, some assistant<judges; and

the registers of the zillahs who *hold courts: and bgsides

«all these, native pﬁy judges, under #es of
suddur m ‘and moonsifs. #The former “appellation

sxé,qumg “chﬁ’fa.rbltrato > and the latter “a Justme,”

or one )vho‘ dxsmbqnes justice. :
: T8* From
- o \
« »
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‘lie appeals to the mllah judges,
anid from the zillah'gourts appeals lie to the courts s of cits

) &l{, and from the éourts of circuit to the:Sudder Dewa.nn&

Adawlut, in all civil causes of any ® tonsiderable amOufK,,.
in quwtlom of real property,and %n in personal actibli
amounting'to 5,000 rupees: and- from the courts of eiﬁ

~ ‘euit to'the'sudder a reference is necessary i all ¢ m;r

L

-
#

ﬁfonwcnons involving life or' transportation. ¢ Thusysin
" fact, except in matters of comparatively trivial: n@or.

tance, it may be said that there is only one court of jus-
tice for the whole:of the Bengal provinces; every cause
ap;%akdﬂcominrr“]o aded with the rubbish of the records of
two inferior chambers through which it has passed. '

o

W No wonder, then, that the judges of the Sudder Dewan—

K pee and Nizamut-Adawlut complain  of havmg too much, ,

to de, and that the mdmmlstratlon of jilstice hasq been re-
presented as;’ in fact, at a stand. ‘The other premdenci&'
have each its sudder ; and thus'itis, that exghtytnlhons

of people, like pilgrims at a scanty fountain, are left to-
scramble for justice. ’ . ; '

*Mr. Stuart, abovementioned, late one of the judges of !
the Calcutta Sudder Adawlut, in a mmute which has*been
printed, proposed a remedy, for the ogpressxon of
“ Tess” under which the courtlaboured. A very obvxous
remedy, to be sure, but still it was one; namely, to havea

. another~sudder court instituted for the Upper Provinces: |

and by way of improving the administration-of justice, he
P instituting also nine dlﬁ'erent mbnnal&'m every
di‘zmne composed of natives as judges, others of
Europeans: .all, however, linked togethier by threes, inthe
old way of appeal, and uTtlmately fa!ﬂg W the sudder

courts. $
12 ‘ ‘Mr-
# 3

N e\
" Bile
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Mr Stuarts avowed object was

Vi clieve the present
qsudder from part of the * overwl Y

 press of business”
q; their rolls; but $o that he does this, he seems ngt‘l:o )

_care much who else® sinks under it. He divides the pro-
yinces into districts C»‘vé’ry l&e ones, however) ; puts those
.d:smcts under the #“éntire management of oﬂeperson, to
whom he gwes the title of “resident ;” and he makes this re- ..
sident novonly hold several courts himself, but exerecise, a
_corfrol over all the other nine courts in his district, and to*
receive appeals from them all, and the suddels 10 hear
appeals again from him. The resident is moreoy er to
supetintend the affairs of the district revenue, Just*ce, and
police. 'The former residency of Benares is Mr. Qtuart s
model ; but he is to modlf)f it “ so as to combine the p@-

- ¥ ciples of native administration with order, stability, aﬁd
“ justice :” -a very landable modification, ccrtalnl) #

-

CLUTLN g

Sz o B o~

Mr. Stuart:’s folgudaf)’le list of tribunals consists of,

1. Minor Maal Adawlut, under a native darogah.

2. Major Maal Adawlut, under the Sudder Dewannee
Adawlut and board of commission.

3. Minog, Dewannee Adawlut, under a native judge.

4. Major Dewannee Adawlut, 1u1der the resident.

5. Cazie's Court, ™ 7

6' Punchayets 4 2 g

1. Fouzdary Major, ulder control of resident” and
assistants. Ve 2

8. Fouzdary Minor, under a moulovee and pundit. ;

9. Resident's ﬁ'zmmal Court. $e » 3
*r . ¥ '

* What MfrkStuart mea.’ns by the ‘Word: ied to

adawlut, he Mnot told us; nor: rhils -he said why he:has
changed Wel*iesxgnanun of the Benares resident’s
Caurt, which was called the “ Moolkee Adawlut.” There

@ 53 T 4 ¢ was

P 5 v LY
P



280 JUDICIAL ADMINISTRATION.

. v
was a “ Moolkee Dewanviee” and a “ Moolkee Fouz-
“ dary Adawlut” in 1988. Mr. Stuart’s maal is probably.
t to represent the word ‘JLc mal, which signifies pro-

perty; but, in technical language, movedble property on]y
and yet he gives his « hlaa.l awlut" cogmzhhce of ejec-
tion, boundaries, water, and prenﬁ?es, lar*led estates,
The old * moolkee adawlut” was no doubt intended as a
translation fox, “ country court” or * provincial court,”
from moolk, in one sense, a country; but it is simila¥r to~
one of those happy translations which a lady is said to
have made when she intended to desire her coachman to
take Bel carriage into the shade: she said, “Garee fanoos

_ me lejaoco;” literally, * take the carriage into the lan- =
thorn,” the word fanoos meaning a wall-shade or lan-
;ﬁbl'n.

¥,

Nox does it appear how Mr. Stuartgfiis « to combine
the principles of native administration” by the institu- -
tion of tribumals such as he spéeifies; none of whlch
were ever heard of under any native admmlstrauon
whatsoever. '

But before Mr. Stnart had written his preface ‘another
arrangement occurred to him, which he describes in' his
prefaeg, and which he seems to prefer, an objection to the
former being the difficulty of finding any one individual
qualified to be a resident. This other plan is to em-
power tlre collectors to hold maal adawluts, with assis-
tants, Europan and native, and a native judges;“with -

ce to the amount of 1,65)0 rupees. That there
shall a six European Judges formed into two courts”
of circuit andsgppeal, and to try all great cdyses; but the

three frontier districts of Bundelkund, iﬂmnpore, and
Gorruekpore, to be made residencies. v
' e
" . ol
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It is? however, so much easier 0 point out defeets in
the plans of others than to form~better ones, that I will
apologize to Mr. Stuart for the liberty.I have taken
his, and observe, that, after what has been wntten ‘on
the subject. 31ready,,ﬂby suﬂx men as Lord Clive, Mr.
Verelst, Mr. Hastings, Mr. Francis, Sir William Jones,

“Lord Teigﬂmouth Sir William Chambers, and many

enlightemed servants of government, it is not easy'to’
fird much new matter to_communicate ; hor is it very
disreputable to fail in such company. But I may take
leave to say, that to simplify, and not to render more
complicate, is, in my estimation, the more hkelz way to
improve the present Judlcml system of India.

T
The first object of all governments ought to be to" di-
minish, as much as may be, the sources of contention
among their people, and thus to render an appeal.to the
laws as seldom as, possxble necessary. This is to be done
by a.vigilant police with reference to criminal matters, and
by municipal regulations and precautions in civil affairs.

In Bengal it has often been said, that a great majority
of questions of civil litigation and €ases of criminal pro-
secution arise out of disputed boundaries. v Contention
arises, affrays follow, which often end in the commission
of atrocious crimes, as- murder, arson, and destruction of

property of all kinds.

.

Here, then,-much might be done, as I jhave .already
noticedy*by obtaining x mmute surviys of eveéz?nlah
and every-village of the country, y keepin ct pur-
gunnah-registers of the lands of individualgy €very transfer
or, dxvxsxon\w to be entered into such registers. The

Inarriages, bx;t.hs, and deaths which occur in the families
3 of
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of every landholder and: principal inhabitant of the pur-
gunnah might be registered, and a body of record ob-.

ined, which, if it did not altogether prevent litigation,
would assuredly facilitate its et@\srmima,tion when instituted.
A record of boundaries, alone, would be of the utmost
importanee. . LY “

9

£ L4

$ " All this might be done in theéstrictest conforzaity with
the usages of the country; and thus, not Mr. Stufiit’s.
s principles of native administration” (a phrase, by the
bye, which 1 do not understand), but the practice of
native administration might be combined with order, $ta-
bility, and justice. And could our government:but only
rév-(;stablish, what they at one time took pains to de-
mdﬁsh, the ancient purgunnah canoongoe, and village
putwaree records, on the basis of thegg,a system of regular
record of principal events, and even 'mmgg occurrences,
might be founded (to be, abl'idggdl,.pgrio&}cztll)', ‘and the
abridgement kept-at the principal town of the district),
which should not only aid in no eommon degree the ad-
ministration of justice between individuals, but afford such
an insight into the state of society and the transactions of
the people, as would'guide the active and discerning ma-
gistrate of police through his most intricate investigations.
A simple list of the records kept +by the .canoongoe’(as
given by Mr. Davis), and of the putwarees’ accounts (as
given lately by Mr. Newnham, an active and intelligent
Bengal revenue officer of the present day), will shew the
mass of infogiation collected, or which might be collected,

by e provincial officers. -
- y °*
& p
- . e 4
= i - %
N .
- v
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. AN g\.ﬂ;
Records qf‘ the Canwwef o,

e

Jadl! BT DW-OOIW The orders of govern-
ment for the gmdanoe of-its officers and the customs of

' former govérnments.
2 pLPL- n

J ,_,_,..ml,“: Uml-i dustoor.* Customs on orders, in 6p-

position to, or in addition to the above, or practice of the
present times.

,w\w .-:,..,).\,s Ferhest-é dehaut. Account of the villages-

‘_-,..\4\ 2l Sehahy amdany. A daily treasury accoynt
of payments from ryots. »

T .,.J’\;\ _Awargy. A running account of re-
ceipts, remittances, &c. made annually, or oftener.

Sy ua‘g“’ ‘Jse Doul  tushkhsees bundobust.

Nett ‘settlement rent-roll, or estimates of receipts for
the year, whether paid by muzkoory talookdars, or ryots,
to the zumeendar.

P :;M e ﬁunmabundy khas. Special rent-roll.

Al gae Jumma sayer chubootra cutwally o cholzeyaut
o guzooré ghaut. Sayer and town duties.

S e JLg‘ > Jumma mahal-e-meer behryf
iy g Jumma patchoutra.+
HP" ) JL‘A g Jumma mahal budderky.+

& F
whldaa; O ru\ 'Ism nuveeey zumeefld(z?hst
of names of zumeendars. g2
i'; < L by i

-

. o :

® It will be scemvthat Mr. Davis's orthography is not very accurate,
 These are land, sea, and transit custom-house duties.

.
* »

-
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o sdn st Hukhechaute baze zumeen.  State
of rent-free lands. d

..tﬂ\r::,x iy )_a,.“t,.,?. Jumma mokurrery o' i;etu}nréiy.
An account of permanent or ﬁ."xed payments.

(b Jely Wassul bakee.  Collections and balances.

o " .
whles iy, wlids  Hukhkeckaute rozumdaran.‘;.Sta&_e__ of
public pensioniers.

The records of the putwarees are as follow :—
. » "
[st. The Mouzeenah or Rukbah bundee.—An. account
of the total quantity of land belonging t@':&he village, sta-
ting that which pays revenue, that which'is rent-free, that
which is appropriated, that which is cultivated, and that
which is incapable of cultivation. ¢ e
s

2d. Nuklé puttahjaut.—An abstract copy of agreements
with every ryot, containing the number, as Nos. 1, 2, 3,
and so on, the name of the ryot, the quantity of land and
gross rent, in one line. In the next, the name of the
field, its extent in beegahs, the rate per beegah, theiotal
rent of each field. This is made out in June and July.
Puttahs are not always executed ; but this account pro-
tects the ryot from undue exactions.

8d. The Tukmeenah or Kusserah.~This is an am\ma]
inspection-statement of the quantity of land, the crops in
kin d in which harvest produced. First, the name of
theMnt of field, in which harvest cultivated, spe-
cies of produce, name. of the field and quarter (har) of
the village; exhibiting at: the end an, abstract of the
whole, under the heads of rent-free, jageer, fallow, pay-
‘ able
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able in kind, ketwaree, This isnf great consequence,
as it may check all others, It contains the mauzenah in
abstract at the bottom of it. This is partly made gut
after the Dussarab {October), for the khureef (winter)
crop, and in_April for the rubbeea (summer) crop; and
at the end of the year(June) both accounts of inspection
*are united. This account exhibits the total cultivation
by its diflerent parts and kind of produce. :
¢ ¥

4th. Mehr kuttee, "called also Lugtewar, also Meh-
bawan.—This is a kind of ledger, exhibiting (like No. 2)
the number and name of the ryot, the number of beegahs
and his total rent. Under this the harvests, as khureef
and rubbeea, i'h entered.” Under the head khureef are
entered the name of the field, extent thereof, species of
crop, rate per beegah, and total rent of the fields reaped
in the khureef harvest: the same for such fields as:are

cultivated and reaped in the rubbeea harvest.

The difference, therefore, between this and the Nukl-e
puttahjaut is,.that it speciﬁes the kind of produce and the
harvest in which it is reaped; and thus it is useful to
shew when the ryot can best pay, to ascertain the real
value of the field, to enable the zumeendar to prohibit the
repetition of searching or injurious crops.

5th. The 7Zwukavee aecount, or account of advances.—
This contains the names of the ryots who receive, the
amount (and date) given, the interest at®swo anas per
mensem, the total.

o
.

6th. The* Bhoalee, Buttace, or Kunkoot ¥ that is, the
agccount wlfenthp rent is, paid*in kind, or in kind converti-
ble into money.—The Bhoalee account contains, first, the
- ' . name
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name of the ryot, the, number of beegahs, the name of (he
field, the kind of grain, the total produce in maunds, the
ass] (original) share of the ryot, the assl share of govern-
ment, the deduction taken from the” ryot on account of
charges. This added to the government share makes the
total taken by government. Lastly, the total in money.
Then, at the bottom, the total quantity of each kind ofe
grain is taken at its own valuation, which makes up the
total sdm paid in money.

%th. The Putthur, or I‘Wur, or general Toujhee, or
the Jumma wassul bakee.—This is an account containing
the names of every ryot; opposite which the quantity of
land, the amount of rent, the rusooms or extra dues, as
d’hannee nemannee (half an ana) batta on rupees,
tuccavee, former balance, total rupees, sum recovered,
total balance. The names of such of those ryots as owe
balances, who are dead or fled, are ]\ept in this account
till their balances are paid.

8th. The Roz namah, or day-book.—It is a cash ac-
count of receipts and®disbursements, of whateverkind,
whether of expenditure, or of payment of rent to govern-
ment, balanced every day, and the balance only brought
forward to the following day. This account alsb contains
entries of produce in kind. Thus: “ received from A,
“ fiye maunds of barley, at two: maunds per rupee, two
‘ rupees eight anas.”

.

9thy The Khutteeounee.—This is an aceount of cash
received\gom every ryot, containing a separate entry for
each name Fa numbery as * No. 20, smlka.rsmg ;¥ ‘the

date of the payment, and total i ¥
10sh.
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10th. An abstrdet aceount of receipts and disbursements ;
containing on one side, the total received under general
heads, and on the other, the general ‘items of dishurge-
ment, and balanceds

\; . s

The canobz?\goes keep, as a check over the putwarees’

%y village accounts,— '
<

1st. The Mauzeenah. .

2d. The Tuccavee account.

3d. Seeah, daily or account of receipts from the mal-
goozars.

Ath. The Futthur, or Jumma wassul bakee, shewing
the demands, receipts, remissions, nankar, and balances.

IFrom the nature of these accounts, it is obvious, I
think, that, if regularly kept, little room for dispute conld
exist. But thgse officers, to be efficient, must be consi-
dered officers of government. It has been objected to
this, that ¢ when the putwaree ceases to be a servant of
¢ the zumeendar, he will cease to be the depository of the
“village accounts. Now the putwaree is often not en-
“ trusted with the accounts of the neechjote and chake-
“ran lands; so he might remain unemployed, or only
“ get his information from the under proprietors.”*

But there is no reason to fear these. Were those oﬂiggré
under the control of the collectors, and a regulation made
holding the canoongoes’ and putwarees’ aceounts as legal
évidence in courts of justice, the zumeendars and cultiva-
tors, and all persons concerned, would soon f}r,.i it for
their interests o inspect and preserve thei® correctness.

% Those

. .
* Minute of Governor-Generel, Lord Hastings, 21st Sept. 1815.

b ’
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