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try. Such men ought to be employed first in the bu!;iness 
of investigation and inspection, with the view of pointing 
out to government specific plans of improvement. It 
would then be the time to vote funds and to appropriate 
them; and government would then have the security of 
the e men for their due application, as far as able Sllperin
tendence went, strengthened by the universal feeling 
which everyone possesses to promote the success of hi 
own plans. 

. . 
This subject, howeve1', is altogether of so great import

ance, as it relat.es to the welfare both of India and of 
England, that to touch it in the casual manner in which 
I am permit~ed here to do, is in fact, I fear, rather doing 
it an lllJury. My motives cannot be misunderstood. But 
I earnestly hope that it will not be lost sight of, and that 
measures will ere long be adopted, for realizing to both 
countries the full value of the liberal disposition and inten
tion of the Bengal government . 

.. 
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CHAP. Y. 
• 

On the Judicial Administration. 

I HAVE endeavoured to shew, and I trust with suc ess, 
that the" constitution" ofIndia is purely Moohummudan ; 
and although the Hindoo code has been recognized by 
" the laws and regulations" of the Governor General in 
council, yet that the Moohummuoan law is the only 
public written law of India. It appears to follow, there
fore, that as successors to the Moohummudan monarchy 
of India, or rather administrators of it, the Moohummudan 
law is the only law which the British government is legally 
authorized to recognize. 

The ashes of the Hindoo law have indeed been raked 
up by the curiosity of individual research; but they have 
certainly not been found worthy of the pains bestowed on 
their exhumation: and although the Hindoo law has 
found a place in the laws and regulations of the English 
government, in my judgment it is in no way worthy of 
that distinction. From Mr. Halhed downwards, we may 
ce' ainly be pennitted to say that no one has yet di&co
vereel any thing of value in that code: and the only value, 
perhaps, of the research of the Hindoo lawyel's is, that of 
letting us know that there is really nothing valuable-to be 

.,. found. This has its value; and I do not mean to depre
tiate it. But of the law, 8!> expotlnded by them, who can 
say' an hing favourable? far less can it be admitted to 
~Ilper.sedo.! the constitntional)aw of the Indian empire, al: 
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promulgated and administered throughout 'India for so 
many ages. 

It would be, in my opmlOn, as profitable to search for 
the law of the Allgles or more early Britain, and to re
vive them as the law of England, . as it is now to search 
after and to introduce the meagre fragments of the Hin
doos as the Jaw of India. 

Nothing hut intrinsic excellence . . the Hindoo code, 
or its former uni"ersal and uniform administrati n 
throughout India, coulu justify s g 'eat an innoyation as 
it,> re-adoption. The \- ry l'erer~e of this, however, is the 
fact. The ~lindoo law, as a bouy of j 11 risprudence, h s no 
intrinsic value; and instead of having been uniyersally and 
uniformly admini tered throughout India, what there is 
of it is different ill almost every sou bah. Even the law of 
succession, wherein uniformity in the same state is gene
rally found, whateyer usages may in other matters be suf
fered to prevail; even the Hindoo law of succession is 
found to differ essentially in different districts. We find 
Mr. Colebrooke, the translator of tracts on the la of 
inheritance, talking of the" Bengal school" and the" Be
nares school" holding different laws; as if the question 
were one of taste or of the fine arts. 

yVith respe~t to compar:ltive merit, the superiori.t~ of 
the Moohummudan over the Hindoo law, so fnr a the 
latter is yet known, cannot be doubted. Some, ind eo, 
SUSp8 that what there is of worth in the cod~ of the Hin
doo is taken from the Moohummudan law; but this is an 
unnecessary conjecture; for tlle laws of the J ews were open 
to them, whence the Moohum)l1urlans borrowed I more 
freely, as well as from the code of the Romans; the juris- -
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pruuence of those ancient people being the c('lmmon 
sources 9f the laws of many nations of the world. 

A late writer on Indian history (Mr. Mill) enters into 
the question of comparative merit of the two Indian judi
cial systems apparently with considerable information, 

~ though not without a tinge of irascibility. Mter treating 
the Hind law with the utmost contempt, he adds, "from 
"the above delineation of these great outlines it will app r, 

" that a much highe train of intelligence runs through 
" the whole of the Moohummudall law, than is to be 
" found in the pueriliti and worse than puerilitie , of 
" the (law of the) Hindoos."* And again: "this indicates 
"a c n.siderable refinement of thought, &c. far remo,-ed 
" fi'om the brutality which stains the code ofth Hinuoo."t 
Farther. "There are some absurdities in the Moohum
" mudan law, in the reasons assigned for rejecting th evi
" uence of women in criminal ca es; but there is not ing 
" in it to compare with the many absurdities of the Hin- .) 
" doo system, which make pel:jury, in ccrtain cases, a 

"virtue."! "The law of the Hindoo could not 0" fllate 
" in any other than one of the weakest cOI1l1itions of hu-
" man intellect. The Moohummmbn law is defective, 
" indeed, as compared with' any very high standard of 
" excellence; but compare it with the standal'l.l of 'auy 
" existing system, with the Roman law lor instance, 01' the 
" Ilj.w of England, and you will finu its illferjorlty not ~o 
" remarkable as those who are familial' wi 1, these s. 'stems 
" (th ;Roman and English), and led by the sound of 
" vulgar applause, are in the habit of believing."§ 

" Vol. r. page 639. 

Tbid. page 644. 

t Tbid. pllg~ 640 . 

§ I bid. page 6:l1.i. 

This 
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This is high praise bestowed by Mr. Mi11 on the Moo
hUI)UIludan law, and ought assuredly to rescue it from 
ever being again put upon its trial of comparison with e 
" puerile code of th~ Hindoos." 

Again, with the intention of raising in estimutio'll thl' 
Moohummudan law to a Je'vel with the laws of the Ro
mans and English, speaking of the n.ecessity of strict and 
accurate definition, to . ecure rights by laws, !le says, "in 
" affording strict and accurate deli itions of the rights of 
" the inuividual, the three sy tems of hlW, the Roman, 
" EnglislJ, and Modbllll1l1l11Uan" art! not very far from 
" /.Jeiug 011 a le\'el." ~ 

Now, M~. Min lIas fallen far 1>hort of the truth Jlere; 
for if there be any point in which dIe M06hummlidan 
law remarkably excels, . it is in its remarkable accuracy 
and strictness of definition; which, however, is not so per
ceptible in an English translation, because of the differ
ence of idiom, and because the Ellglish language is not 
lie ell formed for strictness of d n1tion as the Arabic, 
the structure of which is more perfect arid better fitted for , 
grammatical and logical reasoning; and in this, perhnp 
the chief excellence of that ancient language consists. 
Had Mr. Mill read the Moohummudan law in the original, 
this superiority would not have escaped him. 

Nor would he have failed to see, that although y 
of its laws are defective, perhaps worse than defecti e, yet 
as ody of jurisprudence, as a system of law, it has no 
equal. I do not now speak of its intrinsic merit, or th 

excellence 
Yo1 . I..pn;::c G!lG . 
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excellence of ' it poUtical regulation, but of the singUlar 
and systematic . mode in which it has been 'digested, 
ar anged, and subjected to the gov ruth nt of rules and 
principles, for the purpose of guiding its application in 
practice-; aud I am persuaded that, as a body of logical 
and analogical reasoning, shewing on dle one hand, the
real similitude of things, and on the other, the minute 
shades of distinctio,n which the human mjnd is capable of 
perceiving, in cases apparently similar, yet different, it 
must leave certainly he English law very far behind. 

My opinion of the Moohummudan law may possibly be 
biassed. Be that as it may, the rank it holds as the basis 
of the constitution, as indeed the written law of India, 
raise the value of that code to an extent that must be 
fully admItted. An exposition of the Moohummudan 
law is a desideratum of infinite importance; and I shall 
be glad to find that any thing I may be able to say he'e, 
may induce those who have the power to adopt the mea
sures necessary for cultivating a knowledge of it, so truly 
indispensable both t those who legislate foJ', and . ose 
who administer the laws to the people of India. Were it, " 

f indeed, of no other u e but as an exercise for the intellect, 
the study ~f the Moohummudan ]a\~ would be intrinsically 
valuable. I will venture to say, that no one can study 
:with attention a good. treatise on the Moohmnmudan law, 
w' hout having his reasoning faculties jmproved. He 

, sometimes, indeed, smile at their phflosophy; h\!t he 
will, at the same time, learn of' them how to think with 
accuracy in the search of tJ'Uer wisdom. 

With respect to the English )aw, and its "fitness to be 
mll;de, her a plfrt of, or to supersede entirely the ancient 
law of India, it is necessary for me to say something. 

- R2 · In 
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been censured by Englisb- en or the grea ~isdom and 
/ 'I' , ( ,f'l 

experience. What en COllraO'ement, then, have we to 
, I ' I { \ 

transplant it into IndIa? The English have, in file ! no 
regular code of law. A n1ultiplicity of statutes ley have, 
indeE'd' j but they are unintelligible to many, mo~ of 'them 
altered' or partially revoked, many -altogether 1'e ciridecl f 

so that an English gentleman knows no where to look 
for law. He is, thel'efore, compelled on every occasion 
to refer to a practitioner j and this practitioner' ref~rs not 
to any stand;ud authorized by the constitutional legislature 
otEngland, but to a body of decisions on particular cases, 
which have been passed from time to time intthe coui't5, 
by men, some of whom were wise, and some perhaps not 
o "full of wisdom," but whose said decisions hav'e, ill 

fact, now become the law of England. 

Such law being founded upon ~ general principles, 
but piled up, as it were, UpOll particular cases as they 
arose, must ever be uncertain, because there can be no 
tw~ cases, occurring at different periods, preci~ely similar 
in every point of view: and, at bpst, it is but a crude 
mode of law-making. It is a kind of ex post facto manu
facture, whiCh must 'ever have been influenced, i me 

~ 

de~r~ by the peculiar circumstances-Of the parties to e 
~ ~~ which tht: decision was passed, as well as by dIe 
sen'titnents and feelings of the times, . , I 

This mode of legislation is completely reversing the 
order of things. The duty of. a judge is to in and 
to administer, not to make la~, 

The 

.. 
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The English criIl)inallaw is by' a Moohumml\d&n aw-
" , 

~'er esteemed bt barous in th~ treme. It .cer~llly has 
{'v 1: been found inae equate to th urposel for w ich it 
\'\'as d~si$ned. It has fail~d to check trime; • aDt~nly by 
the peppissioll of Providence ,has it ucceeded in

l 
p~opl;ng 

Lhe wilds of meriea and New Holland. Its severity has 
become latterly the r;neans of rendering it ''0 many cases a 
dea,d lette The feelings of the people are inimical to it; 
lind the office~'s of th Crow~ have eften failed, no~with
standing the clearest evidence, to get the constitutiooal 
triuunal!; to convict under it. 

A Moohummudan lawyer would naturally ask, upon 
what principle is it that the life of a human being should 
be taken away for ~tealing the value of a few pieces of sil
"cr, when the mo t notorious adulterer and seducer, the 
clestroyer, perhaps, not o[ the life, but certainly of the 
honour, peace, and happiness, not ~Illy of the individual 
more immediately injured, but of whole famili es, is suf., 
fcred to pass ullpunii:ihed by the law: nay, to live openly 
in the sin of adultery, in the face of all mankind? . 

He would also ask, on what principle i the s v rity 
of' the law of forgery founded ? Why is a ~an " t~ 
suffer deatli for making an imitation of one thing whIch 
has no real value (a scrawl or engraving on a · bit of 

ss paper), when he may imitate ev r tlung else 
e, which the same person posses 'es? tIe 'may 

imitate even his best invention, and utter it with the in
tention of defrauding the inventor. If the inventor has . . . ~ 

,.. obtained a pl'otecti.on for his in ven tion, the imi tul or is ~t 

most liable ,0nl,.Y to ~ne. If no protectiop ~as ~~~n 
obt~in -the imit~t9r bas , acted . 1e~al y, tbol1~h he h~ 
defrauded e other-perhaps f tnousand but jf he tllus 

N. f' ( r' '-,nIHIf>.~' 
R 3 lmltate 
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imitat al d sell, that i. ) 
he is banged. 

note! for tw nty hillings, 

The Moohummudiln lawyer will think farther. Ht! 
will 'refer to hi ' 0 ia, 'apd th re he will.nntl hat itis 
the duty of every owner of propel'ty to ad plloper and 
effectual mean of a physical nature, sufficient (generally 
speaking) to secure his pr6p . ty. If he have not done 
this, it..:; abstraction from him, though a. misdemeanor is 
not theft, under the statute. Analogy would therefore 
immediately suggest to a Moslem, that if an individual, 
or body of individuals, shall choose to create a property 
on a bit of worthl ss paper, and that that property shall 
be found from eJ>"perience not to be under that degree of 

rotection which is required by law over all other pro
perty, but to be constantly exposed ns the easiest prey, as 
notes are, by being so easily forged, . he would immediately 
conclude that such property is not sufficien ly guarded by 
its owner, and consequently is without the protection of 

the law. 

Forgery, in its effects with reference to him whose name 
is fo 0 d, is a wicked attempt to ruin his credit. This is 
done every day in fifty different ways, and th law awards 
damages only. 'Vith reference again to the .person to 
whom the forged paper is tendered, it is an attempt to 
defraud 1" f hi property wilfully, by giving N.m in 
ien of it that. which has no value. I Bay wilfully, bee 

. the act of giving him the tr~e note of a bankrupt would 
be ~n equal fraud und injury, quoad the person impo ed 
upon. A nefal"ious aat certainly, but, essentially, not in, 
any uncommon degree ·atrocious. 

The e are t elements o(this great crime. It is ·pro· 
secuted 
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secuted by the party whose cr~dit .is a.ttacked, not by him 
who is defrauded of his property; and instead of damages, 
his due, he procures the death of the defendant. 

, 

Nor could a Moslen1 law~er adm' (and ail I~tdia will 
agree with 'hun), that the having more wives than one is a 
crime meriting capital punishment: nor that it is felony to 

go about on a high road, or to hunt decr with a black face 
(9th Geo. I. c. 22). Nor would he think it a felony, without 
bel1efit of clergy, for a soldier or marincr wandering about 
the realm without a testimonial, or pass, from a justice of 

,the peace; but yet it is so by 39th Eliz. c. 17. Nor that 
it is criminal to ride 01' go about with arms; nor would he 

think it a felony to solemnize a malTiage in any other 
place than a church, except by licence fi'om the arcl 
bishop of Canterbury (26th Geo. II. c. 33 ). Nor that 
he was liable to suffer death for haviJlg carnal connexion 
with a female under ten years of age, whethel' with or 
without her consent. 

A Moohummudalllawycr, were he to ~. it down and com
pare his ow~ law with OlU'S, would 110 douht pay us home, 
by developing all ollr legal deformiti es, as we hav with 
very great pains done the foibles of his law. Nor would 
he estimate, perhaps bO highly as we do, its excellencies. 
Even its two great and pre-emiJlent towers, the hahea,~ corpus 
anq the trial by jury, might not extract an mcommon 
ni gium. He would app; ove of the former, b ause, by his 

own law, every juage is not only empowered to inq uil'e into 
the state of prisons, and into the case of all prisoners, but 
he is triedy enjoined, above.all things, to visit thejr..il~ and 
to inquire personally of every individual the grounds of his 
confinement and nature of his case, and to give him relief 
accoJ'ding 0 law. A most merciful law i t is Joo, com-

R 4 pared 



J'up CU.L A;DM,)NJS'j' lh\l',WN. 

par~ W! I:1pgli ,h . ~y)he ¥Olll'p ;tPPI'O¥~ of the 

llabeas (jolfRus lif it c;\id t inCleed give, h,is"wiyes tlle 
power of relieving themselves ,from the incarceration of 
his zunanah); but b woulu tell liS, that but fa this 
statute, of w~ch 'Y ,boa,st ~o n'hu:h, iWe hou~d be no 
better than slaves, who might, at the nod of our master, 
QIr, impriSQ11ed l'erpain. during his pleasure; and that, 
afu::r al)., it was no great matt r to boast of that we were 
not slaves. 

Of U1e Vial by jury, bO [onul y cherished by us, that of 
late years it is doubtful whether it may not possibly have 
~J;luu~eu many a patriot to commit crime for the sake of 
enjoying the plea~ure of a trial, he might think differently 
from us. Its aovantages, though highly extolled, have 
Qftt:n been questioneu even in England. In other coun
trj .. es .i.t has 11.ot been so highly valued. It was introduced 
into the Frcn.ch crin)illal code by Bonaparte; and. if M'e 
credit the EdilloUl:gh Review, it requil'eu the introducer 
to apologize to the people for its introduction, though the 
whole criminal coue, and the mode of procedure of the 
jury, a.re, in the estimation of those writers, far superior 
to 0 own. Men of the lower orders in France are not 
Allowed to sit on juries. 

By ~'the code J'instl'uction crimillelJe" of Bonaparte, 
j Ties can Q uy be fort!1ed from seven classes of per pns, 
ItU of the age of thirty amI upwards. 

I 'j 

lst. ,Mem\Jel's of electorate colleges. 
2u ' ':From the three hundred domiciliated persons who " 

P y h~ 4ighe t amount pf taxes. 
Sd. Functionaries of the administrative order, nomj~ 

ated by the emperor. .. .. ' 4th 
" 
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4th. 'From doctors br lie l1tilltes of th f, or facolbe, 
members of the In titute or of lear1Jed s cie-ties r cognized 
by government. 

5th. Notarie . 

,1 • 

6th. Bankers and ,erchjLnts rakihg lit a licence, of 
one of the two hig1lest classes. 

17th. From among the agents (quer aepotie) of the 
administrative authories, who have a salary of four thou • . 
sand francs. ' 

On special application or recommendation of the mi
nister of justice, individuals, though not of the above 
orders, "eminently qualified," may bc put on the Tist of 
j urymen.'" 

From sixty summoned, thir'ty-six are chosen, and from 
thirty-six, the twelve are balloted ·who are to sit; and the 
accuser and accused, equally, each may challenge peremp
IOJ·ily. No questions asked; but twelve of these thirty-six 
must be taken. They are to decide: have you a clear 
conviction that the accused i:; guilty of the matter charged 
in the indictment? The Reviewers say of a jury: "I a 
" jury in its best stllte, the best possible instrument of judi
" cature? W e have often frankly acknowledged that OUt· 

" estimate of its utility is vt!r~ far from raising it so 
" high as a very great proportion of our countrymen 
" hoJd it." Vol. xvii. p. 110. 

The Mooftee, also, might perhaps find some difficulty 
in comprehending tlle advantages of jury-trial, a it is 

.. canied into effect in practice. If he were sure that he 
had not offended against the law, he would prefer being 

tried 
• Edin. Rev • 

• 
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trIed by 'judges who kn . law that must aoquit hirp, 
and could of their o)vn knowledge tell that he had not 
tran gres.<;ed it. H e would prefer this to the horrid uncer
tainty of depending , the' chance verdict of igno.rant 
men, biassed perhaps oy the e)oqu nee of a pleader, more 

• eager to shew his powers of oratory than to elicit the 
truth, and treating (as the honorable compeers in the box 
are now accustomed with us in England to treat,' occasion
ally) the opinions f the judges with" proper contempt." 

The Mooftee would be surprizecl to be told that the 
jury are " to judge oftle law as well as of the fact;" and 
woult! naturally ask, how can 11 man juJge of the law who 
does not know the law? And if juries are to judge of the 
whole issue, 'not knowing the law, where is the use of 
your laws? Call your trial by jury, arbitration; or, he 
might add, if you choose, a puncltayet (as our Indian pea-
'antry call their village-courts; and from which your trial 
by jury is perhaps descended, from times when there was 
no, or very little, Wl'itlen law among you): butit is absurd 
to talk of being tried by the laws of one's country, 
and after all to have for your judges men who know 
nothing of those laws, and will not be instructed unless 
they please. 

"These," would the Mooftee say, "are some of the 
" objections 1 would submit; but still," he would add, 
probably, " if you wi1l assure me that you have never had 
" innocent individuals condemned, or guilty culprits ac
" quitted, by the influence of vulgar error or of popular 
" clamour, I shall not urge the point farther, but adroit .. 
" that I have been out theol:ied. You must not,· however, 
" commend this law for leaning to the side of mercy, till 
" you have 'first shewn that th~ acquittal of a criminaI'is 

'-mercy 
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" mercu. ~emember tha ev ry insta.nce of such merey is 
" an allurement to the commission of \criple. It gives 
" the vicioul> 19,C \lope pf on~ . 0 e. cil.arlCe of escape, and 
" perhaps casts the trembling b~nte, wlu<;h before indi
" ca.ted to hi~ to r ·~in. God forgive me a sinner," 
the learned Moohummudan lVould say, "and the siQ.s of 
" all mankind, for I can pot think this wercy; hut rather 
" tllat mercy in a law consists in the certaipty of its pro
" curing the punishment of the guilty, and the certainty 
" of its ensuring the acquittal of the innocent. 

" The punishment of every crime, by every law, is a 
" greater evil to the individual who commits the crime, 
" than the advantage that could arise to him from its 
"commISSlOn. Every person who is sane will balance 
" consequences, and choose that wlud. is lea ,t ir~some: 
" therefore he will choose to refrain from crime, }'ather 
" than ill cur the certainty of punishment. Consequently, 
" as an absolute certainty of punishment, which you may 
" call cruelty if you please, would put an end to all 
" crime, and an absolute certainty of acquittal would 
" promote e:very species of transgression, your m cy 
" would be cruelty, and my cruelty mercy. 

"Upon the whole," the learned Moslem would add, 
" permit me to say, that although our law, having been 
" fl'amed for a state of society now no more, is dOubtless 
" defective, it is nevertheless not inferior to yours; -and 
" fUrther (which is' of greater importance), that it con
" tains principles 'fhich will admit of its improvement 
" and extension, so as to become applicable to the ·change 
" of the times; and which pri~ciples, if juAiciou ly ap
" plied, might, with~ut destroying or even injuring its 
,~ original fabric, be made the basis of a code that 'should 

' . " hold 
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, hold a high place eyen il .yourr OWll C timatioll: a far 
" mor~ perfect ode than tb,os who know it not can ,b&-. - ~ 

" liey 0' If you desire 0 eglslate for this empil'~ fg 'get 
" not this! J?o no~ despi~e the wisdom o~ our, Goq an~ 
" yours; of ur prophet, of our holy men, of ur fj:>~e,':' 

" fathers, which has been the' guide of our actions ~ere 
" and iE; the sour~ of our hopes hereafter, the stand~'d ):>v 

• , :J 

" which our ideas, our morals, and those of ou: .f,«tll w-

I' subjects (thouO'hJ'eligiol'l foy;) have for ages of ages ~n 

" formed: the very bond which unites soci~ty. If y.ou 
" take away this, we sballno longer know in Wha.t l~~kt

" tion we stand to one another. A father will not k.t].ow 
I' tbe propinquity of his child, nor the child that of his 
~, fatber; a husband that of bis wife, a wife that of er 
" husband: a law which age has rendered, venerable, 
" botb to the believer and the unbeliever. As you are 
" humane, you will preserve and reverence it, for its own 
I' sake and ours; as you are wise, you will preserve and 
~, improve it for 'your own." 

You cannot change the law of any country for that of 
any other, even for a better, without oflering great vio
l ce to the people. To the people of India above all 
otheJfS. ,The following authentic anecdote wql illustrate 
this and the subject I am adverting to. Th::rt it mflY 
suffer as little as possible by translation? it shall be tPl4.,as 
near as can be in the manner in which a venerable I and 

. . ~ 

grave personilge might be supposed tp narrate it. J( 

" 'Ye aU; men my age, I mean," said t,h~ en~a!e 
Aabd-ool Waez, " remember when the Ene:lish I w rut 

' ( ' J }i1 

" a~ministere<;l to I,IS by the English jud~esl ~f tP~ r~in~'s 
" Supreme Court (pronoullced by my fri4il\ld S~ubn~ m 
H Koorut): bu't Goo 'forgive 'us poor ignorant peo' Ie, 

• 
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" our father no kn 'Wing the intention df tllose kr at 
" judg s~ 'haU' 'll ' e l- til ght l1S atlErtglisb:{ nor l £0 

"understanl.l tha I Hi~ • • 'V\lien a 'm lih crurle 'to ti~ 'tb 

"dHivh}' n order 1t8 fttppear oeft . tlle 'su 'reme COtrt 

" of €alcutta me ny kd w nQt how tb act!. TWdUanc~ 
" was grea, and they had no means of defrdying th~ 
" expense of so long n journey. In die midst ~f t1l1s 
" dilemma they were perhaps seized and dragged any 
" hundred miles to' the great court of Ca1cutta, wheTe 
" they were told, perhaps, that they ere to L ot.l.o 
" prison for contempt by an order of court (which he 
" caned the Lm'd Justey Saheb ka lwoll1n) . 

" Other respectable men again were carried to Cal
" cutta, the distance of five hundred mile, on the affida
" vit (pronounced by my friend ab'idabi) of some roi -
" creant, perhaps, the truth of which had not been 
" inquired into; and there, removed Ii'om all his friend, 
•. in the land of strangers, ordered eithet to find bail 0.1' 

" to go to prison, to the everlasting disgrace of his family. 
" The alternative of bail was nugatory; for removed 
" from all who knew him, who would be his bail ? 
" was, therefore, obliged to go to prison till the ses 
" sions : perhaps for six months. He knew not whethet ' 
" he was to be made innocent or guilty; f6r he as pro
" bably not a rich man, to be able to employ attorneys 
" and lawyers to tell hi.s tale to the Lord Ju t Sabeb, for 
" he could. not himself, as he did not uncle tand hi 1an
" . guage; and alth Igh there were doubtless gentlemen 
" in attendan'ce to explain, yet eve ode kno,w ,how 

• " muc11 the 'spirit of discdurse vanishes in passing thl:ough 
" the motith j)f ali interpreter: the mental commtfilloh, 
" !ndeed, which exists be~ween the speaker Janel henrer, 

" In 
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" in earnest and direct communication, being altogether ' 

" lo~'t and cannot intel'RJ;eted. 

, " You will scarcely believe me;," continued the ' old 
man, "for you was not borQ till more favourable times, 
" when I relate to you the following story of the great 
" judge's 'Court, and of the English law of Calcutta: In 
" the year 1192 of our era, Meer Moohummud Jaafu r 
" died at Patna; leaving considerable property but no 
"chi} en. His heirs, by the Moohummuaan la,w (which 
" was then administered by a kau'zee and , ~wo mooftees 
" under the 'Provincia1 COUl't of Patna), were his widow, 
" who took her share, and his nephew, who took theresidue. 
" The disu'ibution was made, by order of the Company's 
" Cou' according to our own law; but the widow, insti
"gate y base persons, produced a forged will and 
" claimed upon it. The forgery was detected. She then 
" absconded, carrying away with her the title-deeds be
" longing to tPe estate, and the female slaves, and went 
" to live among !lI gang of fakeel's 1.n the neighbourhood, 
" refusing to give up the title-deeds and slaves. The 
" nephew complained to the Provincial Court that she 
c, had disgraced the family, by thus abscondingt and 
" prayed that she might be ordered to return,· and also 
" gi e up the slaves and deeds belonging to' the estate. 
" gis prayer wa,s granted; and the kauzee issued his 
" order to call upon the widow to conform. She declined 
" to do so, and watchmen were order to watch her: a 
" speciEiS of constraint which the Moohummudan law and 

" cw:toms of the country authorize. She still refused, 
. " and at the end of s& weeks the gaard was withdrawn. • 

" The widow, instigated as, before inentioned, brought 
" an action against th cph amI the kauzee and moor-

" tees 
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" tees in tho Supreme Oourt of Calcutta, on the gronnu 
" of their proceedings, and she la1d the damage at six 
., lakhs of rupees. The neph leaded that he was not 
I' amenable to the King's court; but the juuges said 'd1ut 
" he was. How I krtow n@t, as he had never been nearer 
" Calcutta than Mongb)'l' (three hundred miles), in his 
"life. They said, ho ever, that he was a znmeendar, 
" and that every zumeendal' is ~servant of the Company; 
" which is very true. Indeed, we are all slaves of the 
" Company, and so they may have been right, ut to 
" be servants of the Company without receiving any 
" wages, merely to be dragged to Calcutta jail, was what 
" we did not before know; and we were all so greatly 
., alarmed at this, that many of- the most respectable 
" zumeendars and talookdars in Bahar peti' ed the 
" most excellent Governor Hastings (whom w all knew 
" did not wish for such service from us his wil1ing slaves) 
" to protect them from this great court; or if thi pro
" tection could not be granted, entreating him to t ke 
" their zumeendaries back, and to suffer them to depart 
" in peace to another country, 

" The kauzee and mooftees pleaded that they acten 
" under the orders and authority of a competent court, 
" and that a judge and his law officers thus actin , could 
" not be responsible in damages to those whp might com
" plain of his decrees. The great Lord Justey Sahi , 
" however, wo ( n t hear of this, but dedar d them 
" liable in damaa ; and after enter' -minutely-int9 the 
" case, nnd holding volumuwus -proceedings, th en-

• " tenced. tho. e helpless becharrahs to pay three lakhs of 
". rupees in aamages, and nine th'ousand two hundred and 
" .eight rupee expen s. 

l~ • " The 
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" The defendnuts, .e pecially the k:mzee and the moof
" .tee, had neVel see 0 ml,leh moneY])l .their lives (fOl' 
" ith us the law is the road to riches), and were 
" Iltterly unable to pay. They were therefure seized
" aod dragged to Cnlc~tta; i)ut the kauzee, who was an 
" old man, who had been chief kauzee of the pTovince 

• " for many years, was lmahle to endure so much vexa
" tion and dishonour, and he expired by the way. The 
" rest were carried to ~alcuttn and lodged in the' com
" mon- jail, where they remained ,till they were released 
" by the interference,of t)le King and Parliament of Eng
" land (whom God preserve) in 1781; who ordered a 
"large sum of money to be given them to soothe 
" them for their disgrace and sufferings, and to be 
" not 0 i-e-instated in tlleir offices, but to be raise.d to 
" the oflice of Moohummuuun cowlsellors to the court of 
" Patnn. 

" The Governor-General, the protector of the pOOl' 
" and the justifier of the just, did indeed order that ilio!!e 
" becharras (helpless persons), as they had acted unuer 
" legal authority, and ollly in discharge of their duty, 
" should be indemnified by government. Dut, at that 
" time, as I hav,e sinoe heard, the Lord Juste,y Sabeb 
" said that the Governor himself was amenabl~ to their 
"court. 'Nay, I have been credibly informed, that the 
" :<;overnor and Council themselves were summoned , 
" appear in the Supreme Court, in 'tin action, to auSW r 

" at the inst.ance f Causseenaut Baboo: till at lengt}l, 
" the-wisdom -of government made them set at naught 
" the vain and presumptuous pretension of this court, 
" and to issue a procian1ation, telling ~ll their llbjects in 
" the provinces to do the sam£', unless tho e who w~e 
" reaHy sen'nnts of the .comp ny, 01' who had agreed to 

" an~wer 

-



JUDIC1AL At>~ ST ATION • . 
" answer in that court; whielA ,relieved the whole of the 
" provinces from the great t consternation: And thus 
" by the blessing 'of God, we were relea ed from the ja 
" of dus monster, whose head we had only yet een, who 
" size no man. could fathom, but which threatened the 
" inhabitants of these provinces with destruction, and the 
" provinces themselves with desolation." 

" This," a<lded my venerable friend, " was long before 
" your time, Sir, and you may not believe my WOl ; bu t 
" no doubt your historians, who leave nothing unrecorded, 
" have not forgot so great an affair." 

My friend here finished his eli course; and 011 making 
t.he necessary inquiry, I fonnd that all he had 'd was 
quite true, and that govemment itself, in their lett€r to 
the Court of Directors dated 15th J anuary 1776, thus 
state the conduct of the judges. "That Mr. Justice L -
" maistre declared, in his address to the late grand jury, 
" that a very erroneous opinion had been formed by t1l 
" Governor-General and Council, distinguishing between 
" the situation of the East-India Company, as Dewan, 
,. from the common condition of a trading company. He 
" (the justice) made no scruple in avowing a decided. 
" opinion, ' that n() true distinction, in reason, in law, or 
" justice, can, or ought to be made, behveen the East
" India Company as a trading company, and the Eas 
" India Company as D ewan (or Sovereign) of the e 
" provinces; and that, in' matters of 'evenue, the ma
" nagement of government was not exclusive, but suhject 

.10' to the jurisdiction of the King's Court: to di obey the 
" orders and . mandatory process of which would be 
" equally penal fo~ the Company, or those acting tor 
" them In matt~rs of rev nue, as in all odler matt rs 

s " whatsoever; 
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" wha~ever; and that the said court MId out in terro
" rem over them t1;te. enalties of high treason, in refusing 
, obediellce to their court. That under pretext of 
" requiring evidence, this court had demanded the pro-

• "ductlon in court, of papers liable tQ contain the rlJost 
" ret acts of government. That the secretary to 
" government had been served with a writ, called 8'llb

" pama duce.s tecum: and attending the court without the 
" papers, he was told that he had brought upon -himself 
" all the damages of the suit. That upon his J:epresent
" ing the impossibility of his producin the records in 
" court, having been forbidden so to do by government, 
" he was ordered to declare whiQh of the members of 
" Council voted for the refusal of the record, and which 
" (if any) for their production. He demurred, but was 
" made to answer; and every member of the Council who 
" concurred in the refusal was declared liable to an action. 

, In forwarding this statement to government, the Court 
of Directors themseves most justly state: "that the penal 
" law of England was utterly repugnant to those laws and 
" customs by which the people of India had been hitherto 
" governed; that nevertheless Mata Rajah Nuncomar 
" was indicted, tried, convicted, and executed, for an of
"fence (forgery) which is not capital by the laws ofIndia ; 
" that the judges seem to lay it do ~ as a general prin
" ciple, in their proceedings against this Rajah, that all 
" the criminal law of England is in force in India upon 
." all the inhabitants." 

They ~k: "shall all the species of felony created by· 
" the black-act be introduced? Shall a maT.l cQnvicted fo), 
" the first time, of bigamy (wpich is allowed, nay, alrp.oSt 
" commanded by their law)1 be burnt in the hand if he 

, "can 



• .JUDI IAL ADMIN! RATION. 259 , 

I' cnn read, 'and hanged if 110 cannot? The e are only 
"some'ofthe consequences we hint o.t.- f it were legal 
" to ,try, conviot, and execut Rajah Nuncomar for fi -
" gery, on the statute of George II. it must, as they con
" ived, be. equally legal to. try, convict, and pUllish th 
" Viceroy of Bengal, and all his conrt, for bigamy, under 

, " the statute of Jame !" 

] ha'V"e, I am aware, dw It on this topic longer perhaps 
than might be deemed llecessary. Tb question of the 
illl{oduction of the English law into India, however, it 
must be aumitted, is one of great importance; it cannot, 
therefore, be without its u 'e to exhibit, even in this way, 
what may be part of the consequences of such in troduction, 
by shewing wlwt distress and univer 0.1 uismay it did really 
occasion, when, though erroneously, the zemeendars and' 
otllers were supposed to be amenable to the English law. 

Whether, therefore, we view the English law with re 
ference to its intrinsic worth, or to its fitness for the 
people of India, forming our opinion of it from the expe
rience the unfortunate inhabitants of these provinces had 
of it during the shor't, but even tful, period they were crue11y 
held amenable . to it, we can only come to one rational 
conclusion; and that is, that its introduction into India: 
would be equally iI iguitous and impolitic: that, however 
suitable it may be in an enlightened country, amOA 
people who have made it, and who have been formed by it., 
administered by judges, certainly as upright and inde
pendent as our India judges are, but still acting und~' the 

.eye of a thinking and a searching public, 'yet it requires 
no great stret(:h of thought to be convinced, that where 
110~e of these cil'cumstancr and correctives e ist, the 
admini tration of it might be very perniciou . 

s 2 Speaking 
• 
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• I , 
peaking of the reformation of the cou}:J;S of j~stice of 

Bengal; the authQ.t; -of 'Plans for tl)e Government of In
dia" says: " .The hints of l!ord <;::live di cover to us, that 
" h!>wever simplti the principles ·of natural justice lIlay 
" be, and how er perfectly.it may have beep copi \l 

" la'¥6 of Engla;od, yet it ",as impracticable to intro
" duce those laws as the measure of right and wrong in . 
"Hindoostan. The laws of that country, as well as the 
" oourts of justice, proceed from a government perfectly 
" opp,osjte in its spirit to that of England; and the appli
" catioa of em had become familiar to the people 
" through customs not less dissimilar to ours. Time 118s 

" shewn us, that. we may improve, Lut cannot alter the 
, " India jurisprudence. Though the laws of Rome .fur
" nished a-fine system of jurisprudence to our ancestors, 
" they preferred theh- own common law to this model j 
" and yet the one had sprung from the refined maxims 
" of the Stoics, anrl the "other from the military establish
" ments of the Goths."'" And again: "The experiments 
" which have been made to engraft the laws and practice 
" of England upon the jurisdiction. of India, have proved 
" to us that the most laudable efforts we have been able 
" to make have not answered the beneficial ends in
" tepde~."t "The .~nclusion is, that we must go on gra
" dually to improve the courts of justice known in that 
" country, till time and habit shall ~ve them such a de
,~ gree of p~rfection as the prejudices and manners of we 

" people adtpit."t 

Y it, have I heard of judges of his Majesty's court of 
Calc;utta who have spoken with unqual~fied opinion of. 

I « 
the great advanta~e which the introductior. Of the English 

• Vol. I. pagr 70. t Ibid. pa~e 404 . .. 
law 

Il>i<l . page 406 • 
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law would prove to India; .~ . d I have been informed that 
~ome 0 them have gone the length. of recommending, in 
wl:jting to the government, the introduction of the Eng
lish law into India. But when we consider the education 
of these men w ought not 110 be aIt gether surprise at 
their partiality. Th ir 'ntnnate knowledge of tne I :w, as 

- - well as of its practice, mBkes them insel ible of the intri
cacies of its ways: or they may believe even its tortu
o 'ities partake of the beautiful, though they are doubtL 
horrid in appearance and des'tructive in experi nee to 
those to whom they ' are less familiar. re is, more
over, at present, a perfect anarchy of law (if I may so ex
pres myself) in India; which, to a systematic lawyer, 
must doubtless appear the worst of all evils. 

I have heard the same doctrine broached. by individuals 
of the Company's service. It is needless to add the for
feiture this caused them in my estimation; bllt, in justice 
to the service, I mllst say, that I never knew snch a senti-
1I1ent entertained by anyone, who e knowledge of the 
people, or of either l~w, rendered his opinion valuable; 
aod should such an opinion be ventured in England by 
allY on who from having been in India, or even having 
beld a judi,cial situation there, may be thought qualified 
to judge, let me tell the reader that there have been, and 
still may be, judge '11 India, who understand but little of 
any law under the sun, and who have probably never 
taken the trouble to think on the subject. That a know
ledge of the law, or of any law, is not a qualification 
always found in an English India judge; for that t1 In-

• dian government are constrained to place men in judicial 
si tuations wh~ have, no previously acquired knowledge of 
tIle law. One of themselves (Mr. James Stuart, lately a 

member of th~ Bengal goveJ:nmen~) shall speak for them 
s 3 on 
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01 this point. "The. courts," says he, "hav no fixed 
,~- pro nciples of juri 'Prudence tOr direct -their j tiga

" tions and govern.t eir decisions; and the dges are 
" not only destitute of 1 O'al kl1owledge, but, from cir
"c stances beyond control, cannot be selected for di -
" e etion and "knowledge of b ·ness."· 

. Lord Clive, in his celebrated plan for the gove)'nment 
of India, declared "that the attempt to iU\J:oduce the 
" English laws. througho~t our possessions in India, 
" would b I'd and impractIcable."t 

The question then is, what law ought to be introduced? 
I answer, at once, the Moohummudan law; and my opi
nion is corroborated by many: among others, the author 
of the sensible work last quoted, Plansfor India. "First," 
says he, "it is proposed that the Moohummudan law 
" shall, in generaJ, be ~eld the rule of conduct for all 
" authorized native courts."+ 

The Moohummudan law is, I have said, that which 
ought to prevail. It , is the law which has pl'evailed 
thr6ughout India for seyen or eight hundred years; the 
law of the government to which we succeeded; -the law 
which, in one instance, at least, we became bound to admi
nister, by the acceptance of the solel}lll grant whic!). gave 
jlS the country from the fallen emperor, whom we now 
chuse to represent. I do not say, however, that the Moo
hummudan law should be inu'oduced blindly, with its 
obviqus defects. Take that law, properly understoQd, 
adopt it as far as can be done, rense it, improve it, ad-. 

" heTing 

• Minute on Judicial System of Indin, page I!? 
t Plans, page 6;. t Illid . pagc 414. 

.: 
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hering tQ jt in every case where " practicable; and 1 ven

ture to say, we shall find that there a few points in their 
code, whe e justi e and und sense ha not been advo

cated. 

If, as I have said elsewhere, government abando the 
laws which for ages prev..ailed, which of necessity have 
greatly influenced the habits of the people, and which the 
British legi lature has in fact, guaranteed te them, for laws 
and regulations of its own, however good and equitable as 
we may think, we can hardly expect th people to go 
along with us. We must be prepared for opposition, ill 
the hearts at least, not only of our subjects, but of our 
own native law officers. And, at best, it is but a rude way 
of repairing a fabric, to neglect the symmetry of the an
ticnt building, or to demolish it. How much more mas
terly, how much more becoming so great a government, 
how much more beneficial, effectual, to carry with it the 
minds of its subje«;:ts and the strenuol1s efforts of its own 
public officers, by ellgraftinO" whatever m~y "be approved 
of onr own more enlarged sy tern of justice on the antient 
~t()ck of their venerated laws: a measure equally desirable 
and practicable; for it does not admit of doubt, that there 
is no point of importance to be met with in the Moohum
mudan code, on which sound sense and reason have not 
had their respectable and (by themselves) respected advo
cates; and if government would but thus proceed, they 
would unquestionably get the native learning, both of the 
dead and of the living, to cD-operate with them in the 
formation of a system of jurisprudence, which shq1Wd not 

• only prove the greatest bles illg they could be ow on the 
people, but ~ . a l~sting monument of the wisdom, and 
Ilut less so of that rarest but gl'eatest of all qualitie of a 

4 government, 

• • 
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go~ernment, that o~ being able to rule its subjects by 
means "f their own tPP judices and affections. 

\ It has been said by a great man, that "there is some
" thing else than th merelllternative of abso ute destruc
" tion -or unreformed existence>,' and "that a true poJi
" tician ~ways considers how he shall make the most of ' 
" existing materials. A disposition to preserve, and an 
" ability to improve, taken together, wopld be my stan
" dard of a statesman.">/« 

All ,innovations introduced into the laws of India in 
any other ,way, must tend, in their very lowest degree of 
inconvenience, to set at variance ' the European judges 
and heir native advisers; and thus obstruct, instead of 
adv8.p.qing, the public service, create endless references, 
produce partial or equivocal answers f~om. the native law
yerm alld, in the end, mutual disgust. 

r 1" 

'th.e introduction of a code oflaws, such as there alluded 
tQ,Mft)uld unquestionably be th :l'eatest blessing that 
001' le1. be conferred on the people 0 , nelia. It is indispen
s/lb ,in my estimation. If we desire to elevate them one 
step { 'n moral improvement, it is the fulcrum on which 
th y. lIOust be raised. 

'J 

..t(l'hallltw must, then, be thoroughly understood by the 
j ;-for, without this, vain will be all our efforts. The 
p riliyof1its administration is no less important. At present, 

_ as. :t( :Stuart says, they have no fixed law; t4e judges are 
igu l.tatJl..; and he might have added, we profess to adf1i
ll~t 1' · Moohummudm1' and Hi doo coder>.. through our 

nati.ve 

1 .. Bur 'u, 
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nati\le lawyers, wh()m We can neither trust for their know: 
ledge or their in grity. Surely tl1i, ystem will not be 
continued. 

We strive to moralize the people: but, let me ask, is it .. 
pos ible to cbnceive a. more prolific source of depravity in 
any country, tl1aIl tha.t which is laid open by the bare 
chance, -the bare possibility of success, in corrupting the 
co rts of justice? , 

How vain is it for those good men who spend their lives 
and build their hopes, through immortality, on their exer
tions to ,inculcate the principles of morality into the minds 
of dIe Indians, to hope for success, when their pupils, by 
looking around them, see that morality itself has no real 
existence, that even the highest and the most sacred are 
yet the most demoralizing of our. institutions, and that the 
'hl'ine of justice herself is to be approached by the hand 
of corruption. We cannot expect the natives to distin
guish accurately between those members of our courts 
who m~ be corrupted, and those who may not. They do 
not inquire, ' probably; and, to say the truth, it is not 
much worth their while to do so. The effect to them is 
the same, whet! ar the English judge be pure or not, or 
whether h'e partake of the plunder of his corrupt aamla. 
The general impression is that which is most to be thought 
of; and .. that is, I that in our courts there is enormous 
CA'-pense enormous delay, that every thing else is uncer
tain, and that there is nothing more terrific to an honest 
native, under the sun, than our courts of law; exc~t per-

• haps the SUEreple Cour of hi Majesty in Calc~ta, where-
in they say ~itS are d only·with the means of one or 
oljIer of the pal·ties to ~arry them on. 

. . ., If 
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If we would impress ,o!1 the minds of the natives of lu-
la the precepts of motality, it must be exhibited to them 

practically, not only by ourselves, but by everyone hold
ing important or confidential situations under us. They 
must be shewn that we m-e - nQt"only willing, put abI to 
detect, as'Well,as to discard the wic d. • . ~ 

The manners of the people of India are extremely arti
ficial. There is no 'Openness and plainness of dealing 
ambng them: they are always, as it were, acting, even in 
their common intercourse with one another. Truth, there
fore, has not that value among them, which it is allowed 
to pUl):;ess among a people who practise a plainer and 
more unuisguised intercourse. Thus the people of India 
scruple not to lay aside what they do not p1uch est!;lem; 
and, along with it, every regard to justice and' tegrity. . , 
They are, thererore (generally speakmg, I mean, for doubt-
less there are exceptions), not in their present state to be 
safely trusted with the exercise of power, without a very 
efficient control; and certainly not with power under 
the cloak of laws, which at present they must think mys
terious to us, seeing that they.never meet with any juage 
wh(1) possesses a competent knowledge of them. 

',Io instrnct the judicial servants of the Comp~ny in the 
Moohom:mudlt'n law, has boeJl an object most a!lxious]y 
d ired by the greatest men who have e"er governed India, 
< d by many illustrious characte~'s in inferior stations. 
Their motive for this is" so apparent, that it requires no 
illustr 'on, to those who know that, though all profess to 
adntiniste tle M.oohumrrtudan laW of India, there is not:, • 
nor.has h re -ever been,'so far I know, ;tny judge in 
the Company's service who haq had a comI5etent know
ledge of that law. But as tbi is almost incredible, and , . 

4 as 
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as the ' niet is; 'I a prebend, not generally known, it is tight , , 
and I trust it will be useful, to notice ·t. It is but just, as 
'Yell as Dece!iSary~' however, at the snme time to state, 
that ther,e is DO work in any language, except the Arabic, 
whence a'oo'mpetent ~nowledge of the law can be attained. 
The Arabic languagt1 till lately, was unknown~ and i 

... even now known to s ~ew, that these scarcely form an 
exception; and when of !llese few we inquire how many 
know the law, the answer may be given, not one! for the 
Moohummudan law is not to be acquired without laDo
rious study, more than the laws of other nations. 

When the great oracle of the English law said, "should 
" a judge, in the most subordinate jurisdiction, be defi
" cient in knowledge of the law, it would reflect infinite 
" conte1Jlpt upon himself and disgrace upon those who 
" employ him," how little could he have anticipated, that 
half a century should not elapse, when one hundred mil
lions of people should be governed by Britain. lmder laws 
administered by judges really deficient in legal knowledge. 

Among those governors of India who have ~ealously 
endeavoUTed to procure to the people a pure admini txa

tion of their law, I may m~ntion the illustrious names of 
Clive, Verelst, Mr. Hastings, Marquess Cornwallis, ord 
Teigmnouth, the Marquess of Wellesley, and the Earl of 
Minto; and of the many individuals of inferior station, I 
lUust distinguish as pre-eminent the learned, amiable, and 
philanthropic Sir William Jones, whose professional 
knowledge. and experience, himself an English' g.in 

• India, and well acquainted with the Mooh~udan . as 
well as HinQ.vb faw, c bine to 'render, not his opinions 
merely, but his e. traord~nary efforts, to diffuse a know
ledge of Lhe law, stronger timony of the necessity and 

importan e 



· . 
JUDICIAL ADMINJ'ST JON. 

importance of its cultivation' than is general1Y' attain~b1e 
in' matters of a imilar kind. ' -He had founded the· Asiatic 
~iety of Calcutta, and hlay therefore be called th~ 
patent of the systematic ' pursuit of Oriental knowledge. 
" But my gl' at object," 'says he, "is to give pur country' 
" a com~lete digest of Hind60 and Mussulman Jaw, &:c. 
" I 'Woofd m-ite-on the sub1ect to the Minister, Chancel- .• , ~ .. +!.A. 

" lor, the Board of Contr 1, and the Directdrs, were I not 
" apprehensiv that they who know the world, but d6 not 
" fully know me, would think I expected some advantagl.-, 
" by purposing to be made the Justinian of India; where- . 
" as I am conscious of desiring no advantage but Ithe 
" p1e&':'uJ'e of doing general good."* And again: "San- ' 
" scrit and Arabic will enable me to do this country more 
" essential' service than the introduction of arts, by pro-
" curing an accurate digest of Hindoo and Mus'suIman 
" laws, which the natives hold sacred, and by which both 
" justice and policy require that ,they should be go-
" verned:' t 

Sir William Jones suggested a plan for completing the 
dige. here aUuded to: and in' his letter to the Marques£, 
Cornwallis, then Governor-General, on the subject, he 
thus expresses himself. "Perpetual reference~ to native 
"la ers must always be inconvenient and precarious ; 

. " and at hest, if they be neither influenced nor ignorant, 
" the court will not, in truth, hear and determine the cause; 

" butmerel y pronounce j udgmen t on tlte report of other men. 
" :Vor these reasons, it appears indUbitable that a know
" je~ of/MoohUmmudan jurisprudence is essential to a 
"co~Ple dministration of justice in our ' iatic terri- • 

, • " tories:' 

.. Sir Wm. Jones t.o ti,e G'o\'crnor-General,) 786. 
If" September, 1787. 
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" tories," &c • . And again: " For the Hindoo and Mus
" sulman laws are locked up for the most .part in two very 
,,' difficult' languages, the SanscJ;it and AI:abic, which few 
" Europeans wilt e~r learn, becR1/sedleitl)er.qf< them.tea(ls 
" to any ad antage n worldly~pu1'f;uifil' and if w, give 
"judgme t only frQm the opil)ipPSi o(natilleJawyers and 

-' " scholars, we can never ooJsur,e tbat~e haye not been 
deceived by th~m. It would.pe c)llPliUlid aud Ulljust to 

" pass an indiscriminate ce sure on so considerable (l. body 
" of men; but my experience justifies. me ill .dcclarinlT 
" that I could not, with an easy COnSolel1Ce, concur in a 
" decision, merely on the written opinion of native law
" yers, in any .caus,e in which they could have the remotest 
" reason "for misleading the court. Nor how vigilant 
" soever we might be, would it be very difficult for them 
"to mislead us; for a single obscure text, explained by 
"themselves, might be q~oted as express authority, 
" though perhaps, in the very book' from which it was 
., s~lected, it might be differently explained, or iUJiroduced 
" only for the purpose of being exploded." 

It was I;I-n object of the highest ambition of thi bel?e
volent judge, to put government in possession of a 
code of the antient laws, by whioh he.presumed they were 
to govern the people of India; improving of coW'se ose 
laws where necessary. He undertook to superintend the 
compilation of, 11.lld to translate, the digests above.,.men
tioned. His letter to the Governor-Gener 1, Marquess 
Cornwallis, win be read with n'o small intllre!l~ when' is' 
known that so much at heart qad IW the LaborJous 

• taking, that for it alone, with an,i{lfirJl11 OQ_ • tlpn,)he ' 
suffered him~'.Ilf to be ,separated" alas, for ever! from a 
hel.oved wife, wno was compelleg ,by siCklleJiS to 'return to 

,,_ England; 

, 
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Engl!luu; and that, in a short tim afterwards, llis OWn 

life ~ell a sacrifice to his great design. 

e translation of the Hidayah, a.celebrated work on 
bummuoon law from th~ Arao;!C, both into Per iau 
juto English, were projecte& by Mr. H ring and 

effected cthO r his governm t: The foundation of th. a; 

oohuml dan college at Calcutta, EOl: the eA'Pres pur
po e of affonl'Jlg the natives a 1 ppportunity of lcax i1l<r 

• that law, exclusive of tIle often-c:xpres.sed sentiments of 
that great man, ell. re ,us the strongest and most llilequlvo
cal proof of his desire to promote the knowledge of tat 
law. "Mr. Hastings," said Lord Teignmouth, "with 

the view of promoting a kllowledg~ of Mooh\lmmu~n 
"law, as 'essential to the due administration of justic 
" to the natives of I~dia, established a collerre in Cal

cutta." IF 

'Fully se ible,' 'sa s Lord Teignmouth," of t1 c . ti
" lity of a digest of a IEntioo and Moohummudan la.w ill 
" facilitating, what he was ever au -ious ' to promotc, the 
"dcre administratjon of justicc t<1 tilC native sub' ects of 
"til British empire 9f Hindoostan, the Marque COl'll

" wallis considered the a.ccomplishmen of the plan (the 
" dige t above-me'lltioned. by Sir William Jorie ) as 
"cruated to reflect the highest honour upon his admi
" nistration." t 

Lord Teignmouth, when Governor-Genera], employed 
Lieut nant-Colonel (then Lieutenllnt) 'Baillie to translate 
this dl of the Moohummud Jaw. A r:mslation of· 

v:" one 

.. " 
• Life of Sir William Jon ~s. t 

". 
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one volume of it wa made; and the Marquess of 
Wellesley (who in the interim ha,d established a p~ofes
sorship". of Moohutnmudan law ill the ~ollege of F J;t 
William, and bestowed the professorship upon 
translator), when thavolum~ was printed, which was done 
at the expense of g9 rnment, presented Captain Baillie 

...... with a rewll.rd of 20,000 rupees. 

The Earl of Minto helCl in no less estimation the culti
vation of the Moohummudan law than the great t of his 
predecessors had done; and althollgh, with tl-.at illnate 
and.most amiable modesty so conspicuous in his character, 
he made no display of the patronage and encouragement 
he gave invariably to those who dedicated their time and 
acquirements to the advancement of usefulliteratw'e, yet 
we have h d no one in th&>' high station which he filled, 
who cherished: them with more real sincerity than this 
lamented nobleman. 

Notwithstanding that several tracts on the Moohum
mudan law had been translated, a complete exposition of 
that code, by compilation, translation, and explanation, 
rendered into our vernacular tongue, was still a desid(',ra
tum. to the Indian government. A work of the nature 
here de,scribed wa in the year 1809 undertakeJ;l, and 
patronized, in the fullest and most earne t manner, by his 
Lordship's government, and subsequently by the Ho
nourable Court of Directors. The Earl of Min to bestowed 
one of the rno t valuable appointments in his gift upon ' 
the author of that work, with an assurance tha on a 

• V/lcancy,.s 11 expected, e should succeed to a . er situ
ation, }Vhich, \e named, and which would ord the faci
lit.Y requisi~ fOr superint~nding its publication in Cal
cutta. The 
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'The expec.ted vacancy, unfortunately, did not occur till 
after the arrival of the Earl of Moir~ who, when the va
cancy occurr.1d, did not consider him. elf bound k>. fulfil 
the intent~Qn", and t;nter into ~he views of his predecessor. 
The publication was of COUl's~ suspe ded. Other endea
vours were made by the author to promote the publication 
of the work; but obstacles 'Were ~tjJl opposed, which pro- a; 

bably p11everited the author from making any farther 
attempts. The value of this work'wlls highly appreciated 
by many of the most distinguished of the Company's ser
vants i,n Bengal ; ~ and in the language of one of the most 
emin nt of them, :' I have no hesitation in declaring my 
"OJlinion to be, that it is a work more deserving of public 
: ' encouragement and support, than any that has yet ob
"talne the patronage of government in India." Justice 
t() a former government of India, and to the Court of. Di
rectors, who readily patronized the wcfrk required that it 
should be noticed; and it is but justice to them arf'd to 
the author, to state the ca e which 0 as ddayed its publi
cation, if not suppressed it for ever .. , 

T e patronage wtrich the Bengal goyernment had inva
riably shewn to those who had endeavoured to expounu 

, the Moohummudan law ceased with t e government of 
the Earl of Min.to; put no accession to the opinions of • that lamented nobleman, and his illustrious predecessors, 
is either required, or indeed could add weight to ~heir sen
timents. We are, therefore, fortunately relieved from 
the necessity of wishing for farther testimony, as to the 
the n~ssity and the importance of the. study of the Moo
hunundc<l law to those servants of the Co any, whose ' 
duty it is to administer. the law of India. 

, . 
The bekmean!!l of promoting and of ens~ring the 'attain-

o ment 
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ment of a knowledge of that laW' be me the next object 
of inquiry. 

There are only tlro modes of doing tlUs. If the Com
pany's senrants cannot be brought to learn the Al'abic 
language, in order to study the law in the original, that 

'~aw must be rendered into their own language, that they 
may study it in English. The experience of more than 
half a century has fully shewn that we cannot trust to the 
former; the latter alternative must therefore be adopted. 
An ample, clear, and faith!ul exposition of the Moohum
!TIudan law rendered into English, is therefore as essential 
to its cultivation, as a knowledge of that law is to the due 
administration of justice to our Asiatic subjects. 

" 

Bl,lt this is not all. The Moohummudan law, thoug 
rendered into English, would not be more easily acquir~ 
than are the laws of other nations, which are written in 
their vernacular tongue. All those who have benefited 
by the advantage of public instru(ftion must fully acknow
ledge its utility, not only in directing the student in the 
proper path of his research, but in furnishing a field for 
that emulation, which, when duly cherished, tends so 
strongly, not only to the advancement of particular talent, 
but to raise, throughout the whole, the- general standard 
of acquirement. I need scarcely add, that it would be 
worthy of the rulers of India to revise the establishment 
formed by the wisdom of the Marquess of Welle ley UI 
the college of Fort-William for instructing theu' servants 
in the Moohummudan law; th it would be wor.~y of 

• t~e enlighten d g:overnors of eighty or one h ~ mil-
lions of theilj.felfow-creatures, to· instruct th ir servants 
ill ~he law wpich they are. called upon to administer to 

them. It would be quite incredible, if we ourse ves were . 
T not 
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_ not an instance of it, thatll civilized nation should profess 

to administer a law to ei~hty millions of people, without 
h "'ing one institution for teaching that law to those whom 
they .ordain to superintend the admisistration of it. Go
vernment pays upwards of ~ millipn and a half to its 
European civil servant'>, and about £600,000 sterling to 

_ those in the judicial department alone. I cannot bu 
think, that two or three thou nd a-year, towards teaching 
them the sacred duties of their 'profession, might w 1 be 
added to thi large sum. 

• Government must not thillk that their covenanted Ser-
vants are, lJy H little elementary knowledge of the Persian 

... ) nguage, 01' peradventure, in a few instances, by reading 
'dit o' two elementary works in Arabic, to be converted 
into Moohummudall lawyers, competent judges of the 
Mool).ummudan Jaw. Must a man be in tJ'Ucted in the 
meane. t occupation of life, and shall he step to the bench, 
where 11e has to administer a foreign law, without any 
previolls education? 

"flms it is, I am grieved to say, that om Indian judge.~ 
d6 ~ ally an weI' Mr. Stuart's description of his" learned 
" brethrelil" (he himself was a judge when he wrote), 
"ttl they are igllorant of the law." .. 

Nor do the regulations of government admit of -Euro- ~ 
pe ns to officiate as co un el or advocate, even b~fo]'e the . 
Sudder Dewannee Adawlut, the SupreJJle Native Court. 
If t coun el were learn d in the law, they would, as in 

ke care that the law was at least unfolded to 
the judge, so that even ignorance on his· part would be 
less felt; and, at all even ther.e WQU <i be. greater ~.ecu

_ rity agamst corl'uption. 
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There does l}ot seem to be any good reaspn for such 
exclusion: and there is now ~ con iderable body of well .. 
educated young men, the offi pring of European gentle
men, who might~ pel'llaps, with advantage be admitted to 
the privilege of practi " g a ilie bar of the sudder and 
provincial courts. •• 

"o!Il 

A course of lectures delivered in English to those who 
coul ot be prevailed on to learn Arabic, accompanied 
by translations from different authors, on the most 'mpor
tant points of law, would be tl~e necessary course to be 
pursued, generally, in instructing the civil servan of 
government; together with copious explanations of the 
technical terms, phrases,. and language of the law; and for 
the more accurate understanding of which a comparative 
eluciuation of the similitude or difference between such, 
and the technical language and tel'ms of our own or of the 
Roman law, should begiven: noticing, if required, at the 
same time, where the government regulations affoc>cted the 
law, where they did so with good 'cause, and where unne
cessarily, as in many cases he would discover to be the 
Cllse. 

Blackstone somewhere lameuts the enormous load which 
ignol'ance of the law has unnec arily added to ilie ta- . 
tute-Book. What would he Jlave thought, had he seen 
the " L&ws 8J.1d Regulations" of the Indian gover~eat, 
and been equally capab,l of appreciating their appli a
lion? 

• EI1COUr& ment, at the same time, must a given 
to those few (~JIldSome ther woul ,be) who wou d aU~mpt 
to m,aster the or~inallaw in, it primitive tongue. These 

T 2 -ought 
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ollght, by all means, to be cherished; for from tllese alo 
could be looked for the propagation of the science. 

The difficulty of procuring a prokssor sufficiently q a... 
lified might at 6rst be el{per;enced' but, as it would be 
an object worthy of pursuit, so tHe ql:lalifications. would 
be deemoo worthy of acquirement, and would soo 
found. 

The expense of an establishmen~ of £8,000 or £8,500 
'a-year, is too trifling to be named, as worthy of the least 
con ideration in such a case, . . 

The next and last point to be considered is, th mode 
of administering the laws; or, in other words, of ensuring 
the administration of justice to the people, nd protection 
to their persons and property. Howf by whom, and by 
what courts, can ju. tice be best admin' tered in the 'tish 
provinces in India? .. 

The object of law, in every country, is to protect til 
individuals, and the community of Ulat country, in the 
enjoyment of what they hold estimable. This definition 
is v.ery ~omprehensive: it includes questions of property 

• u Ii Iy so called, of person, 6f' civil and religious liberty, 
of contract, succession, the public revenue; for, to the 
community, that is matter of concern and of value, aJ;1d is 
the property of the state. 

is protection is affOrded in two ways: fir t, by mea-
sure ' h are .calculated to prevent aggreSs~ n; secondly, 
by laws illy adminis~ d. 

.. 
Under the former of these heads , wiij fall to be consi-

. dered 
• • " 



J~DJCUL ADMJNfS'!'ltAl'JON. 277, 

dered what is usually termed police J 1Ulder the latter, the 
iP'!ministration of jU8tice. But as th administration of the 
1 is more immediately connected with what has gOlle 
before, I shall rever the order of discussion, and in this 
place ' offer. such r marks a..s I have to make on the 
judicial system of India, considered executively, reserving 
"for a separate chapter what I may have to submit on the . 
. , ~bject of 'Police. 

However trite the observation, yet as it /;erves to collect 
our wandering thoughts, I must remind he reader that 
there 's nothing perfect under the sun; that in ent ring 
upon the consideration of this, as well as of every other 
practical question, he must divest his mind of every ideal 
standard, and meet the case attended by its concomitant 
circumstanCl ,and like every wise man, instead of aiming 
at perfection, be satisfied with endeavouring to discover 
what is the best of expedients; for it is only a choice of 
these, as has been well observed, that we are permitted to 
realize in human affairs. 

The C<.>mpanY's judicial establishment of Bengal (to 
whicb I shall restrict myself) consists of one supreme na
tive coui't, called the Sudder Dewannee and Nizamut 
Adawlut (lit. cRief, civil and criminal court), of four 
judges; six courts of circuit, of four judges each, and one 
judge in every zillah or district; besides a judge in each of 
the four cities of Moorshedabad, Dacca, Patna, and Be- I 

nares. ' There are, likewise, some assistant-judge ; and 
the regi ters of the zillahs who hold courts: and b sides 

·all these, y native petty judges, ·under t4 es of 
suddur ameeas and moon,sifs. The former. appellation 
siggifying " chief arbitratOl:," and the latter "a justice,~' 
or one who distributes justice. 

• 'I' 3 From 
, - ." 
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From the inferior courts lie appeals to the zillah judge, 
and ftom the zillah courts appeals lie to the courts of cir
Cuit, and from the <courts of circuit to the Sudder Dewan~e 
Adawlut, in all ci' cause of any 't:onsiderable atriounl1 
in questions ofreol property,. and iven in personal actioll$ 
amounting to 5,000 rupees: and from the courts ~of crr- • 
cuit to the udder a reference is necessary ill all criminar 
convictions involving life or transportation. f Thus, in 
fact, except in matters of comparatively trivial i or
tance, it may be said that the're i only one court of ju -
tice for the whole of the Bengal provinces; every ca~se 
appealed coming loaded with the rubbish of the records of I 

t>'iQ uuerior chambers through which it has passed. ' 

No wonder, then, that the judges of the Sudder Dewan- ~ 
nee and Nizamut Adawlut complain of having too much , 
to d and that the administration of' ,tice has been re
presented as, in fact, at a stand. The other presidencie 
have each its sudder; and thus it i, that eighty millions 
of people, like pilgrims at a scanty fountain, are left to 
scramble for justice. 

Mr. Stuart, abovementioned, late one of the judges of ! 
the Calcutta Sudder Adawlut, in a minute which bas been 
prin d, proposed a remedy for the "~ppression of busi- ' 
" ness" under which the court laboured. A very obvious 
.remedy, to be sure, but still it was o~e; namely, to have 
arwtlter sudder court instituted for the Upper Provinces: l 
and by way of improvi~g the administration of justice, he ' 
pro ses in tituting also nine diffel'ent tribunal in every 
distri me compo~d of natives as judges, others of 
Europeans: all, however linked tog~tlie_r l>r threes, in the 
old \ny of appeal, and ultimately falling into the spdder 
courts. 

r . 

. ~ .. 
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Mr. Stua.rt's avowed object WI\S t'O eli eve the present 
sudder from part of the " overwhelming press of busine s" 
n their rolls; but so that he does tills, he seems not to 

care much wp.o el e' sinks under it. He divjde~ the pro
vinces into districts (very Im;ge ones, however); puts those 
districts under the 'entirc management of one person, to 

whom be gives the title of "resident;" and he make this re-
ident no! only hold several courts himself, but exercise a 

control over all the other nine courts in his district, and to 
receive appeals from them all, and ~he sudders to hear 
appeals again from him. The resident is mOl'cover to 
supet'intend the affairs of the district revenue, justice, and 

police. Thc former residency of Benares i Mr. Stuart's 
model; but he is to mouif it" so as to combille the pril1'" 

. " ciples of native administration with order, stability, and 
" justice:" a very laudable modification, certainly. 

MI'. Stuart's f01'midable list of tribunals consists of, 
1. Minor Maal Adawlut, under a native darogah. 
2. Major Maal Adawlut, under the Sudder Dewannee 

Adawlut and board of commission. 
3. lVlinor Dewannee Adawlut, under a native judge. 
4. Major Dewannee IJdawlvJ;, tmd r the resident. . 
5. Cazie's Court. 
6. PunCliayets. . 
7. l/ouzd,aty Major, _ under control of resident and 

assistan ts. 
8. Fouzdary Minor, under a moulovee and pundit. 
9 . .Resident' 8 Criminal Court. 

What Mr. Stuart means by the word maaJ. -
adawlut, he s not told U'; nOl"bas he s id why he bas 
ch<JJlged t e old designati n of the Benares re ident's 
court, which, 'as called th~ " Moolkee Adawlut." Ther 

T 4 was 
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was a "Moolkee Dewann "and a "Moolkee Fouz
" dary Adawlu,t" in 178. Mr. Stuart'-s maoJ is probably 

m t to represent the word JL., mal, which signifies pro

perty; but, in technical language, l1wfjeable pr.operty only: 
and yet he gives Lis "maa! a awIut" cognizance of ejec
tion, boU'ndaries, water, and premises, landed estates •• 
The old" moolkee adawlut" was no doubt intended as a 
translation fQr "country court" or "provinci~l court," 
from nwolk,-in one sense, a country; but it is similar to 
one of those happy translations which a lady is said to 
have made when she intended to desire her coachman to 
take her carriage into the hade: she said, "Garee tanoos 
me leJaoo;" literally, "take the carriage into the hin
thorn," the. word farwos meaning a wall-shade or lan
thorn. 

Nor does it appear how Mr. Stuar "to combine 
the principles of native administt' . on" by the institu
tion of tribunals such as he speetfies; none of which 
were ever heard of under any native administration 
whatsoever. 

But before Mr. Stuart had written his preface another 
arrangement occurred to him, which he describes in his 
preface, and which he seems to prefer, an objection to the 
former being the difficulty of finding anyone ind!vidual 
qualified to be a resident. This other plan is to em
power t1re collectors to hold maal adawluts, with assis
tants, Euro an and native, and a native judge; with 
cog , nce to the amount of 1,60,0 rupees. That there 
shall a six European judges formed ipt<> two courts' 
of circuit and peal, and to try all great CIl\lses; but the 
three frontier districts of Bundelkund,' Laharunpore, and 
Gorruekpore, to be made residencies. 

It 
-" 
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It is, however, 1i0 much ea£ier to poil;lt out defect!! in 
the plans of others than to form better ones, that I will 
apologize to Mr. Stuart for the liberty I have taken wi 
his, and observe that, after what has been written on 
the subject already, by suph meD as Lord Clive, Mr. 
Verelst, Mr. Hastings, Mr. Francis, Sir William Jones, 

'''Lord Teignmouth, Sir William Chambers, and many 
enlightened servants of government, it is not easy to 
find much new matter to communicate; nor is it very 
disreputable to fail in such company. But I nay take 
leave to say, that to simplify, and not to render more 
complicate, is, in my estimation, the mor~ likely way to 
improve the present judicial system of India. . 

The first object of all governments ought to be to di
minish, as much as may be, the sources of contention 
among their people, and thus to render an appeal to the 
laws as seldom as possible necessary. This is to be done 
by a vigilant police with reference to criminal matters, and 
by municipal regulation!' and precautions in civil affair. 

In Bengal it has often been said, that a great majority 
of questions of civil litigation and cases of criminal pro
secution arise out of disputed boundaries. Contention 
ari es, affrays follow, whi.ch often end in the commi sion 
of atrocious crimes, as murder, arson, and destruction of 
property of all kinds. 

Here, then, much might be done, as I have lready 
noticed, by obtaining minute surveys of every pur lah 

• and every illage of the country, by keepin ct pur-
gunnah-reg!8ters of the ·lands of individu very transfer 
or. divisio tAereot to be ~ntered into such registers. The 
marriages, births, and deaths which occur in the families 

of 
• 

• • 
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of evel'Y ~andholder and principal inhabi~nt of Qle pur
gunnah might be registered, and a body of record qb-. 
tained, which, if it did not altogether prevent litigation, 
woUld assuredly facilitate its termination when instituted. 
A 'record 0 boundaries, alotJe, would be of the utmost 

importanc~. 
• 

All this might be done in th strictest conforr;lity with 
the usages bf the country; and thus, not Mr. Stu, t's, 
j' principles of native administratIOn" (a phrase, by the 
bye, which I do not understand), but the practice of 
native administra.tion might be combined with order, ' ta
bility, and justice. And could our governmentcbut only 
re-~stablish, what they at one time to<;>k pains to de
molish, the' ancient purgunnah canoongoe, and village 
putwaree records, on the basis of the f-Jl system of regular 
record of principal events, and eve~ inirfo occun-ences, 
might be founded (to be. abrid~d periodically, and the 
abridgement kept at the principat town of the district), 
which should not only aid in no common degree. the ad
ministration of justice between individuals, but afford such 
an insight into the state of society and the transactions of 
the people, as would guide the active and discerning ma
gistrate of police through his most intricate investigations. 
A simple list of the records kept by the . canoongoe (as 
given by Mr. D avis), and of the putwarees' accounts (as 
given lately by Mr. Newnham, an active and intelligent 
Bengal revenue officer of the present day), will shew the 
mass ofinformation collected, or which might be collected, 
by e provincial officers . 

.. . 

" 
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Records ctf the Canoongoe. 

J,MlI.Jf-''') Dustoor-ool ?ml. The order of govern

ment for the guidance of its officer and the customs of 
, former go rnments. 

~ ~t./fJ ". 

.) f-'~ Uml-i dustoor.· Customs 01' orders, in op-

position to, or in addition to the above, 0 practice of the 
present times. 

,.: .. ,I.,~ .. f ~-'~ Ferhest-e del taut. Account of the villages· , , . 
~ 

~~\ ..lb~ Seha/ty ·amdany. A daily treasury account 

of payments from ryots. 

r;J. ~ .:::;),1 . Awargy. A running account of re..

ceipt, remittances, &c. made annually, or oftener. 

~-!J~ ~ J,") DOlll tushllhsees bllnd~bllst. 
Nett settlement rent-roll, or estimates of receipt for 
the year, whether paid by n1llzkoory talookdars, or ryot , 
to the zumeencla~·. 

~\>. '-tf~ ~ Jlt1mnabundy It.ltas. Special rent-roll. 

..J..l.. ~~ Jumma sayer ckuhootra cutwally 0' chokeyaut 

0' 911zoor13 ghaut. ayer and town duties. . 

-.f.r:::.r. J~ ~ .Jumma mahal-e-rneer behry·t 

~ if. ~ Jumma patcll.Olltra·t 

d.J,j.~ J\.s-<>~:;- Jumma maltal budderky·t 

~~\~j ~.,.........\ Ism nuveesy rumeendaran Li t .. , 
of names of zumeendars. . . 

• It will be seen,that Mr. Davibs onhography is not very accurate. 

t lbes8 are land, sea, and transit custom-houM! dutie.. . 

• 
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~j ~ ~~ Hukkeehaute ,baZe zumeen. State 

of rent-free lands. 

I.,?)\r:-:'" o,..j)..f-o ~ Jumma mo~urrery 0' istumrary. 

An account of permanent or fixed payments. 

'-rf~ ~') Wassul bakee. Collections and balances. 
• 

\:)~'.,).:',:U.V L.:,;~ Hukkeekaute rozumdarall'.:;.State of 

public pensiopers. 

The records of the putwarees are as follow!-

[st. The Mouzeenah or Rultbah bundee.-An account 
of the total quantity of land bdonging to the village, sta
ting that which pays revenue, that which is rent-free, that 
which is appropriated, that which is cultivated, and that 
which is incapable of cultivation. 

,.' 
2d. Nukle puttahjaut.-An abstract copy of agreements 

with every ryot, containing the number, as Nos. 1, 2, 3, 
and so on, the name of the ryot, the quanti\:)' of land and 
gross rent, in one line. In the next, the name of the 
field, its extent in beegahs, the rate per beegah, the total 
rent of each field. This is made out in June and July. 
Puttahs are not always executed; but this account pro
tects the ryot from undue exactions. 

\ 
Sd. The Tukmeenah or Kusserah.-This is an annual 

in pection-statement of the quantity of land, the crops in 
kind nd in which harvest produced. First, the name of 
the ' extent of field, in which harvest cultivated, spe- • 
des of pro ce, name. of the field and quarter (har) of 
the village; ex,hibiting at · the end an abstract of the 
whole, under the heads of rent~free, jageer, fallow, p~y-

able 
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able in kind, ketwaree. Thi i of great consequence, 
as it may check all others. It contains the mau.zenah in 
abstract at the bottom (If it. This is partly made out 
aft-el' the Dussarah '(October), for the khureef (winter) 
crop,.. and in April for the. rubbeea (summer) crop; and 
at the end of the year (Jdne) both accounts of inspection 

• are united. This account exhibits the total cultivation 
by its dfierent parts and kind of produce. 

4th. Meltr kuttee, called also Lugtewar, also Meh
bawan.-This is a kind of ledger, exhibiting (like No.2) 
the number and name of the ryot, the numbei' of beegahs 
and his total rent. Under this the harvests, as khureef 
and l'ubbeea, are entered. Under the head khureef .arc 
entered the name of the field, extent thereof, species of 
crop, rate per beegah, and total rent of the fields reaped 
in the khureef harvest: the same for such fields as .are 
cultivated and i'eaped in the rubbeea han'est. . . 

The difference, therefore, between this and the Nukl-e 

putta1V'a'ld is, that it specifies the kind of produce and the 
harvest in which it is reaped; and thus it is useful to 
shew wben the ryot can best pay, to ascertain the real 
v!\lue of the field, to enable the zumeendar to prohibit the 
repetition of searching or injurious crops. 

5th. The Tukavee account, or account of advances.
This con~ins the name~ of the ryots who receive, the 
amount (and date) given, the interest at two ~as per 
mensem, the total. 

6th. The · Bhoalee, Buttaee, or'" Kunkoot ;lI that is, the 
account wilen the' rent is. paid in kind, or in kind cxmverti
ble into money.-The Blwaiee nc'count contains, first, the 

name 
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name of the ryot, the number of beegah , the name of th 
field, the kind of grain, tile total produce in maunds, the 
as I (original) share of the ryot, the assl sluu:e of govern
ment, the deduction taken from the' )'yot on account of 
charges. ThIs added to the government share makes the 
total taken by government. LAStly, the total in money. 
Then, at the bottom, the total q11antity of each kind ofe 
grain is taken at its own valuation, which make-,; up the 
total s m paid ill money. 

7th. The Putt/tUr, or putt/tur, or general Toujltee, or 
the Jumma wa.~sul bakee.-This is an account containing 
he namcs of eyer)' ryot; oppo ite which the quantity of 

land, the amount of rent, the rusooms 01' extra dues, as 
d'hannee nemannee (half an ana) batta on rupees, 
tuccavee, former balance, total rupees, sum recovered, 
to I balance. The names of such of those ryots as ow 
balances, who are dead or fled, are kept in this account 
till their balances are paid. 

8th. The Roz ?Ul?JUJ,h, or day-book.-It is a cash ac.
count of receipts and di bur ' ements, of whatever kind, 
whether of expenditure," or of payment of rent to govern
ment, balanced every day, and the balance only brought 
forward to the following day. This account alsb contains 
entries of produce in kind. Thus:" receiyed from A, 
"nv maunds of barley, at two maund per rupee, two 
" rupee eight anas." 

9 h. The Khutteeounee.-This is an account of cash 
receive '" .. m every ryot, containing a separate entry for 
each name nd number~ as "No. 20, su,nIo-arsing;" the 
date of ' the payment, and total. . . , 

lOW.. 
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10th. An ahstrdct account <ifreceipts and disbursements; 
containing on one side, the total received under general 
heads, and on the other, the general items of disbur e
ment, and balanced. 

The canoongoes keep, as a check over the putw!l.Tee~· 
"'01' village accounts,-

~ 

1st. The Mlluzeenalt. 
2d. The Tuccavee account. 
3d. Seeah, daily or account of receipts from the mal

goozars. 
4th. The Futt/tur, or Jumma wassul bakee, shewing 

the demands, receipts, remissions, nankar, and balance . 

From the uature of these accounts, ir is obviou , I 
think, that, if regularly kept, little room for dispute could 
exist. But these officers, to be efficient, must be consi
dered officers of government. It has been objected to 
this, that "when tlle putwaree ceases to be a servant of 
" the zumeendar, he ,will cease to be the depository of the 
" village accounts. Now the pu aree is often not en
" trusted with the accounts of the neechjote and chake
" ran lands; so he might remain unemployed, or only 
" g'et his i..,forma.tion from the under proprietors."· 

But there is no reason to fear these. 'Vere those officer; 
under the 'control of the collectors, and a regulation made 
holding the canoongoes' and putwal'ees' accounts as legal 
evidence in courts of justice, the zumeendars and cultiva-

• tors, and all per ons concerned, would soon fir it far 
their interest to in pect and preserve the~ correctness. 

Those 

.. Minute of Governor_General, Lord HftSting ,21st Sept. 18i5 . . 


