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Those who feared emwmmmmm smnu
doubtless not decline giving information and employing
these accountmts ;. andthis would. ppeesswly awppelwhe
zumeendar to do the same, and . to. seaa@at the raccounts
were carrectly kept. - The establishment ofiSuch, a, body
of written evidence (witnesses that .could not lie) womld,, in
the present state of morals in India, be of incaleulablé®
utility. This would be makingthe native systenziof admi-
nistrafion available to some good purpese. o hil

“ The tepeekchy,” says the Ayeen A.kburee, “s}mll erte
¢ down whatever agreements are made with the husband-
“ man, keep separate accounts of the boundaries of each
¢ village, draw out statements of the.waste and, arable
“lJands; to which he is to subjoin the names of themun-
“sif (appraiser), the land-measurer, the thanadar, the
¢ husbandman, the naeks, or head-men of the villages, the
articles of cultiv ation, villages, purgunngh and luu'xest.

v The putwaree, or village accountant, * kept the accounts
% of the husbandman’s receipts and payments, of the.quan-
¢ tity of land cultivated by each villager : no village ‘was
¢ without one. Thatis, the advances which thefy'ot re-
% ceived, the rent he promised to pay, the quantity of
¢ land he agreed to cultivate, the kists he paid, and the
“ balances either for or against every ryot of the village ;
¢ a memorandum of which he is to furnish in*writing; to

: % every individual to whom it concerns.”

5-"-?VVould not all this, imperfect as it is, almost stifle liti~
Qtion? Where boundaries are defined, where accounts |
are rggular and clear, there can_be no dispute: at least |
none fhag may not be speedily and readily. settled, both‘
to.the satisfaction of the Judge and of the *parues.
But the servants of governmem, it must bc oonﬁaﬂwd’ 1
thougll
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servants who 1 were educated under them.

Mgh*tbdy‘ﬂm:w%e ﬁ ufthe state, -
. g, Bit too"

m-e, ttle informed
of the euseoni!’ofthe ple and of their antfent usages; so
that the bare sugﬁ of any thing like minute detail in

the affairs o&ovel’-nment, presents first to their minds the
immesSe extent of codintry, to which such mmut:g must
be applied, and they look upon the attempt in''the same
hghtas i they were desired to reckon every part.lcle of
sand on the sea-shore. It appears to them a vast expanse,
full of unknown, perhaps unheard-of objects; and they
treat the idea as visionary.

They forget, bowevel, that by division and judicious
classification, it s scarcel} possible to conceive any thing
that may not be investigated and subjected to regular and
systematic control; that each, of themselves, will have
only#to act his ewn proper part in the general scene; i
that before we can attain any thing like true knowledge,
cither in the moral of physical’ world, we must first de-
compose, reduce olir materials t to their primitive state, to
ascertain the nature of the elements we are to act upon.
When this is done, we can combine them at will, and
make the most advantageous uses of them. .

e

But that what I have suggested may nét be déemed
impracticable, even by Englishmen, we have only to recol-
lect, as before stated, that much more was done by pur
own oountrymari, whom I shall again mention, being
first to accomplish the undertaking. The able and distifle
guished officer I allude to was Colonel Reade, in whose
school was bred the no less distinguished mM of ‘the
Ceded Distrigté, Colovel Sir 1. Munro, both of the Ma-
dras mblisli‘nfenq ‘besides seyeral dxsulngumhed civil

o

U o Colonel

. ]
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Colemﬂ%dewampym We of the Baramahal; s
district censisting of no less mﬁan menvyaﬁuﬂpnrgﬂnmda,
which paid a Fent ¢ to government of 7,12,530 pagodas;or
abotit twenty-five lacs  of rupees. ' He first ordered ‘the
actual measurement of the district, ascertiingéd the: damen-
sions of its purgunnahs, villages, ‘ind farms, the ”qw;lity
of the different soils producing various articles of mﬂtwa-
tion ; classed these, and valued the yearly cro‘Bs, which
he divided according to the established rates ‘of division,

means of the puteels or mukuddums, between the go=

ment and cultivator. “The superficial’ extent of the
district was 6,269 square miles; which, deducting 1,262,
the area of unproductive hllls, &ec., left 4,997 miles; or
3,195,000 acres of plain, consisting of" tmcnty—ﬁve ‘pur-
gunnahs, of 4,865 villages, peopled by 612,871 inha-
bitants ; of which 85,227 were shudrs, or government
farmers, and 17,314 possessing charity lands or pfivate
i)roprietary holdings officially, or by inheritance, or by
grant. They had-in the district 51,198 ploughs, 564,730
head of cattle, 63, 339 sheep §” ated acres, only
1,125,025, little more than one-third of the superficies,
which yielded in gross produce, chiefly in rice aAd ottier
grain, annually, at the .average of the local -markets,
19,389,054 pagodas, deduét‘ing*of seyur 57,425 pagodas. |
There was, besides, 140,593 ‘acres capable of cultivation, |
but not cultivated. . The rent guud to. government was
u(her more than one-third, @iz, -7 12,530 pagodas, or

ab0ut five shillings per acre.
W

In the Ceded Districts, under Colonel Munre, the whols
was meibured and assessed, * village by village, field by
“ field; A census of the people was" taken. shewing -
¢ different castes; statistical tables were fornied, shewin
“ the price of labeur, subsistence, &c. . The price of agris
2 culfural
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< mlthtal Jdbour WM‘ forre to: fivé lhgs per
« mth, Wof subsm?an u'?dle first class (about',

"« one-fourth of the 'whole) per head fony shi"mgs per an<
“ num ; of the secont! class (about one-half of the whole),
& twnenty-sevw shillings ; of+the third class, consisting of
- the residue, eighteeni' shillings per annum, fbr food,
“ clothmg, and every reqmsne "%

)

-Even in Bengal we have had individuals who have col-
lected information of some importance. Mr. Colebrooke,
in his Husbandry of Bengal, mentions an actual * ecensus,
«“which gave, in 2,784 mouzas, or villages, occupying 2,531
“ square mlles, 80,914 husbandmen holding leases, 22,324

“ artificers paying ground rent. The size of the villages
“ was estimated from knowing that 21,996 of them stood
“on an area of 18,023 square miles, or about nine-
“ elevenths of a square mile to each. Estimates of the
“ population were attempted from a census of inhabitants
“found in a few villages; the resglt gives 197 as the aver-
. 92 males'#nd 87 females. The whole number of
“ Wor villages, in Bengal and Behar is not less than
«“ 180,000.”+ So 180,000 x 197 would give a population
for l.hose two provinces of 35,460,000 souls.

But Mr. "Shakespear, supermtendent of police in the
. Lower Provinces, gaveiifi. a statement to government, in
the end of the year 1815,~wf the number of villages within -
' the provinces of Bengal and Behar—not  including’ Be-
| mares, but including 10,298 villages in Orissa (Cuttuck)
‘ which Mr. Golebrooke did not; of eourse, reckon, because
at provmoe then belonged to the-. Marhgtmle This
F’ temem; wag made on the auﬂmmy of the polxce daro-
«f P % g‘hg’
g* it Lew Seet Mmﬂa ofﬁenug 18180 1Y Cdebmoke 1q Sl
E'. i . v 2 ,';.“

-



D

i, « w " ¥ ahd I : . { W 11
292 iy JUDIéraL w;wr (ON.
-~ gahs, as ained w them:" Eotal 8150, 7

lages in twenty-exbht z1llabs*°‘ ivin g n (#age@ 8§3
villages to calh zillah. * 8o, t:ikl ebrooke® rite
of population, viz., 197 per vill: 150 748 X 197 would
give 29,697,356; from which deductmg the propol\db'h
for Cuttack, 10,298 x197=2,028 106, leaves for 'Bg%
and Behar 27,668,650 : exhibiting a diffetence betwe e?l
those two authontles of about -¢ight millions iu the esn-
mate of two pronces’ o
ri
Mr. Bayley, again, in his statistical sketch of Burd-
wan zillah, states the square miles at 2,400 ; the mouzas,
or villages, at 3,496. The average number of houses in
each village, seventy-five ; and the aver: ve of persons in
each family, at five and a half; Hindoos to Moohummu-
dans, as five to one ; males, 100 to 95 females; the popu-
[ation at 1,444,487 ; number of inhabitants to a square
mile, about600. Now, 75 houses + 5% persom—412l total
in each village, excee M. Colebrooke saverage by 2153
persons per village: %ct, heing ‘eighteen perso more
than double. Buty in ‘number of v illages, Mr. Ba y falls
far short of Mr. Colebrooke’s and of Mr. Shhﬂespeair s
average ; though Mr. Sh‘(espear states the number of vil-
lages in the zillah of Bu?dwan itself, of which M. Bayley :
speaks, to be the same number which Mr. Bay]ey makes |
it, viz. 3,496. ) J ‘ :
: 5 o
“ ¥ aliices.
TheSe instances, notwithstanding that thexr discrepancy
ps inaccuracy, proves sufficiently the practzcab_

ﬂlﬁm; ng the most satlsfactory information on every

; i

-requited. \"l‘here is no country in the world erk}) 4
30 '( J-

which revenue and comumercial transa.ctxgns are mc

regularly and minutely” recorded than in *nd‘m. “The
'8 _ - < poorest

-
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Pﬂf’m?t,mkeepe?h': Ookf”nd may gbe: seen, in
every bazaarin India, binging them upwegularly every

xxigh't”:_jThe' xi(loho‘ ispro%zm:bjal for ﬂi‘egu*iri‘ly of hahit
in every way. - Wae aust presume. that, information re-
gg{di,qg'agr'ipultural and stgtistical matters is_obtainable
from.him, these being, Lis daily concerns and the most
érﬁgomut matters of his life. » -k

- b

Even the superficial information obtained in Bengal is
creditable to the individuals who obté'irfed it: but it is
obvious that it is far too superficial to be of any real use,
and too uncertain to be made the foundation of any hypo-
thesis ; but still ithshews that information may be obtained,

"ot o

Take the dfgtlglc.: of Burdwan, for indst‘ance: there could

+ be no difficulty in effecting an actual survey and measure-
1;1ent ofit. The Baramahal, above-mentioned, is neagly
three times its extent, being 6,259 instead of 2,400 square
miles. Burdwin districtds not two-thirds of the exfent of
the county of Perth, Eﬁ«actugﬂ Survey of which was made
by afidindividual (Stobie), who has published a map of
the county, shewing every estate, village, and hamlet in it.

N -

In the Baramahal and_ Ceé%ed Districts we have seen
the mihute§t survey and information obtained,in the course
of a very few years, proceeding entirely after the custom

_ of the country; and, ¥'may’add, precisely as an officer of
a vl\‘dﬁ)g_mmmudan gové*hment, following the principles
ani’p'mctice enjoined by his law, would have dfme{ [n

. proof of which I beg to refer the reader to the Moohum-

. m‘.lga-n; law itself, and to the instructiox‘;;s gw&nﬂxy ;?}xe

& E“-‘ ror Ausungzebe, .in 1668 .and 1676, Yg his ggvi_ar.

© nors and oﬁrs, f#pg_«:t;ng, t&”:onect}on of themu urawy
- 8 # v3 e and
e - 8 U b
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and the ‘accounts of the 'districts: be-
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The great xmpednnmt, in all coknmes, to xhe,deemon
of causes, is the diffienity of procuring satisfactory pnd
clear evidence. In this country that difficulty is amazingly
increased by ‘the notorious wapt of credibility in oral tests
mony. Where prevarication is so prevalent, and there
are even professional perjurors, the judge has not only to
discriminate, a§in other countries, what parts of eviderce
bear upon the question, but here, when he has done this,
it will require infinitely more discrimination and infinite
practical experience, to satisfy himself what part of it is
true, what part is at all founded in trl{th-but exaggerated,
what is altogether false.

«The necessity for written documents is therefore ob-
viously greater in India than in our own country; and
any expedient suggested w:tlwhe view' of multiplying

them ought of all tlungs to be encburuged
. *

QOur India judges, both of the King’s and of the Com-
pany’s courts, have long irivariably and loudly complained
of the prevalence of per)gry in their courts. To so great
an extent does it exist, that they fairly dedax'e they have
mo faith in oral testimony. e

y cu. of
!‘lm want of veracity is a vice'among the Asmtws whtd!
asnot left for us to discover. ~Although nnderiour
rnment its effects have been felt moreseverely thandu-
ring $fwt of our predecessors, because the English goyern-+
ment admitd as equally &ood and equally credible, wit-
nesses, persons of all d tions, of all castes, of all deno-
‘minations, following the maxims oﬁdxe Enghshlatw. But
o even

5

L
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even-in England, where thestan
higher than &: in India, so much hlgmm we - can
expect to raise’it for ages in India, the necessity of cross-
examination is so gneat, and 'so mmuch is the talent for it
ina lawyer prized, that he who excéls is universally cele-
brated for-it. ' (Our India Jugges, rom  their imperfect
knowledge of the multitude of dialects,; and of the cus-
toms, mamners, and ideas of the natives, are peculiarly ill-
qualified for cross-examination, and rarely succeed in
effecting any thing by it. ik

If with English law we could introduce English morals,
the maxims of that law, which are founded upon them,
might be maintained in India. In India, with so low a
standard of morals for all ranks, and where, if I may so
express myself, whole classes of society are in the eyes of
the people, and even in their own estimation, infamous
by birth, it appears to me quite a solecism in government
to make no distnction between the veracity of one indi-
vidual and that of another. There is, however, in reality,
an iffmense difference, and will continue to be till a no-
table change take place in the state and condition of

society.

In sucha state of society as'exists in ourvAsiatic domi-
nions, it was a good precaution, perhaps, as established
by the Moohummudan law, to.take care that the charac=
ter and eredibility of a witness should be first certifiéd ;
and really it seems to be mot very unreasonable;
man's life or property are at stake upon the word of ano-

* ther; that the person whose word is taken: shaﬂ WW

mbe%mhbm o @ wiipy 25 Wi e

At dleﬂenw, 'hmher we }'ﬁwwm of our: prede-

U 4 . ' cessors
& " » L AN
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ﬂhaml"omusoﬁmmng‘ﬂum of witsliesses! inevery
case| it certainly ought tobe done when' icable.1i No
Judge ought %o receive:ithe: testithony of a-person nghn
inferior or dégraded class of so¢iety, when other-evid
is procurable ; and with such witnesses it would be highly
désirable to have others to- sppak’ to their: probivy: 1 IN8
objection could be mude to such scrutimy, bec:uise iw"
¢onformable to the law and usage of the country ;and
should think eveﬁy upright man'sitting in judgment Wbuhl
anxiouly desire to see established the character of the
witnesses whose testimony was to guid‘ his decisions Pro+
fessed perjurors conld not maintain themselves, as they
now do, about our courts, were they lhbrlaeq to have their
eredibility ‘ealled upon for certlﬁcatlon by credible and
respectable persons. teritnhs
13 ? yidrw

The M&ohummudan law of evidence provxdes for the
deprayity of society; and" a]though the provisions it con-
td#ins ‘are not altogether’ satisfactory, vet the principle
being admitted might be‘improved tpon ; and T lsave no
doubt that some of those provisions might be made ayail-
able’ with advantage. = The Moohummudan lawy with
deference e it spoken, is-aiot so absurd as the l:lnghsh
law, which itted of compurgators to swhar to’the
truth of the testimony affer it was given: but 1t requires
that the general character’ fof'eredibility of the witnesses
be"voughed by persons themse’lves credlbie, before the
mence be recewed ' yify - ot

BIMIL 0 z"u;n‘

de& such preventive measures as a body of registered
fucts, such dﬂ%mt above painted to; available as evidéhce
when'reqiired; andsuch fifécautions as Tallude to, 1o secure
the iniost upright gx‘al testimonry pmur&%laydmmbtﬂbuc
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:hink dmhhﬁgﬂm vou ! bm&oﬂyM&&nmhed,
butthat j s proceedings would be greatly simplified;
for it isthe ict: between suspicious testimony for both
sides, that, rconstitutes the. chief i mmcucy i most causes

(h’oome before.our courts,-

2 At remains' now to notju‘he mode of administerhlg'the
law. Bwt before I suggest any expedient for its more
effectual administration, I must premise, that in what I
am to say, when I speak of a judge, I do not understand
an officer such as Mr. Stuart’s judges, whom hegtates to

be ¢ destitute of' all legal knowledge,” but men who are
really acquainted with the law they administer. It is;
indeed, a perfeét:solecism in language to speak of any
other as a judge. A personal knowledge of the law he
administers is an indispensable qualification of a judge:
without this, it is really idle to talk of courts at all, or of .
any amendment in the administration of the lafs.

.

Holding the judges, then, to possess a competent know-
ledgé of the law, I should think it highly desirable that
the pleaders be also men who are educated lawyers, and
that ‘none shguld be suffered to practise in any court till
their,qualiﬁcations as lawyersy«as well as their moral cha-
racter, ha“e been duly certified. '.;.i"r'

vy

N’J

In India the native plqaders have lm.le or no knowledge
of thelaw. They are, indeed, a distinct class ofi society
from the native judges. I believe no. instarice was.@
kno]m in India of a promotion from the bar to the bench.
‘ dﬂw ©iW

Htwmg, a.s-brleﬂy as the subject would‘hhmg carried
my remarks through the preliminary, -yet. essential requi-
sme. dnow nonfﬂm the; actual adunmﬁtrmn of justice :

““What
o ® L] %_‘
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“ What is the%méde of’ mmg into eﬁect the due

%, administration «of justice. to oul Asiatic: ots 2% [This

quest}on involves two {poinis, wigy first, - t perfect
sécohdly, the spee&test mode of its administrations - )
6.8 ..  Wecee] ..., 2110 N

'IYle tardiness with which the law is admlmstermgls
been hitherto the subject ofgcomplaint, more 'than'the
want of a just.and perfect administration : not,sas I e
lieve, that tardiness is the only or-the principal ground.of
complaint, but bécause it is a defect open ' to the eyes of
the mést humble in point of intellect: the intrinsic justness,
or otherwise, of adecision is only known to the ! indivi-
duals whom it concerns.

The stability of our government, the character of our
country, however, are at stake, more upon the former
. (the intrinsic justness of decision)” than upon the latter of
" these two #rand desiderata in our Indian government.

<

~
o

It will tend to throw considegit e light on this subject,
to advert to the number of *cause$¥which are decided or
disposed of by the different courts, European and native.
It appears, from a report of, the judges of the Sudder
Dewannee and Nizamut Adawlut, dated the 9th March
1818, that the number of regular civil suits depending
before the different European” and native tribunals, on

she 1st of January I§I7 was asfollows: .~
sl | L4 - ;
.:‘(m ‘*
BEL el L g
o Bgm Sudder
R
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&
silg o0l otal wr ﬁ@ﬁ;"iu ﬂm{“ﬁ el N&iﬁﬂd
Suddeere ee Adbwﬁw b&nd."””' Mﬂ ‘unnn-“ 4108

Provincial Conrts of Appeal and- : 5

Circuitoddissasiigialida sl 3 3’581 sesitress (), 1181
Zi@h and City Courts eraraane . 12,38, *" 6,618
Registers’ COUrts «..eioeviveennibis * 8,339 .uiivives 12,066
Sudder Ameens ! !0 029,041 il 38,922
Moonsifs.........} agit “”S{ss,frso viebere 12,055
Total number of causes de- —

pending in the courts of the
Bengal Presidency on the 1st
Jan.181%,anddecided in1816.

Py :
92,520 .........130,900

The following statement, from the same authority,
shews the number of causes disposed of by-decision, ad-
justment, or nonsuit, for four years, ending December
1816: '

Years, Courts, ol Causes.
1813. Sudde1 sDewannee Adawlut coveeeeernnss 72
.. Provincial Civenit Courtseisescssesoncssnencee 1,128
Zillah, «oeesesila €O, Siessmonassvansernssagern , 8208

Registers’ ..... s 0. sovecrmsisansenarerasiniones - (B85
Suddg‘ AIBEENS, csveisnsassvansnosnsssmoe) cosomotBOP
7, Moonsifs cecerss s T, SO— g — 1 Y
& . Total...5..... 175,795

&

1814. Sudder Dewarfies Adawlut voiveriveaesss - 769
Provx&&lal Circuit Courts.ccceeccesaggeessee® 1,008

Zillah ccecieiieess 00 covserend® s ssswuanon ceress 6,070

% Registers’ ...... dO. eesissonsssrnevosvansdaenst 7,888
" Sudder AMeens «ueeeseeresesnssennssdovesssssnes 22,671
MOphsifs s.userseesentagainsseseaneans £ 2
& 2 ———

F) L e Tt i eeeenst 165,810

W
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w@-s Swdder Dgwannbe A@Wlmwv-««ntqdvuoﬂ»a e 0+ -0 B
{ Provineial Circuit Courtsyi ixess svassmgevesi’ 15106
.Zdl oapbpsmeias s cdom opedancpebbideniosin s isvivecnr {VM
| Registers’ ...,..,st

‘.":ﬁ

. Sudder Ameens «qeeeeeresceeccsniee cidevdnsnsine’ DOYT02
Mwﬂﬁl& --lo'o‘bqt-drooMpﬁb-o-qaﬂﬂounodbo'vctbt ’98,9“
:\)7 < g 4 " - H

?

TFotalueesersesens 136,53‘7

1816." Sudder Dewannee AWl oocormuranssspsss b 108
) ’Proxmcxal Circuit Courts.. ...y... NSRS TORR, - 1 131

o Zilah ceeseeeeeeeee oo poeeeeseernes 6,618
‘ .-_f-‘ Registers, Ssavesesacrreane colievne '.:po.-.-c-nuouu 12,0'(')6
S;xddér ABCEDE 0 apesvershasorasimsoas . 38,922
MOODalfS. 72,055

4 ’ Totales.euesess.. 130,900

b‘ v 5 PR p——

Average Number qf Causes decided’ annnally by the dmjércnt
Courts for Four Years.

»
By European Judges: s _

.- Sudder Dewannee Adawlut P 84 5lok 5y
[,_,ijqvmcml.é;lrcult Courts STET TR CTRRLES 1,136 . Timik
i » * & (
l‘.",@lah /."."'.'..w..'.'....*.".?."!."'". 9,660

adRBGIRETS), <stesosvsoribires s Glsenre o ROy 1) s

TR . 16,968
."Su, L& . * -, * 1N
BftNatives prfnbuto
Sudd, ré}meens S Sl a1 ’724‘ ‘\ .

JUM.\A ,1 ;
=gl Nppros i Mesmopennt | ¥ 1 1.
¥ b , ———— 135,142

sel’] : ' 4” SO 1Y =
Total annual ayexage............ 152,110
————
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The average of 1815 nmé?sm shews the munber el
“of criminal-trials - referred 4o the O@l‘t obSuﬂ- ‘878
der Dewannee and- ‘Nizamut Adawlut to be ..., ‘ :

Avgrage civil - suits Adisposed of ammazlly *‘fm}r}
ﬂars SR AEIEE I IEIEIEEI e s5aideesstteeeindsttsuiibe

Total tma]s »and civil cwseﬁdmlded in the Sudder

"Dewaﬂhee and Nizamut Adawlut )early seseeses } .

——

But the average number of civil appeals to thgfguddér
Dewannee Adawlut, for sixteen years ending in 1814, was
only 66 yearly, according to Mr. Stuart’s statement. * Of
these the average numler decided was 503 yearly. ;The
average number of criminal trials submitted during those
sixteen years was 3114 yearly; and the average number
decided was 29643 yeqﬁ) But on 8th January 1818, »
¢ the court had the satisfaction of reporting, that at the
“ beginning of the present year, 1818, not a single crl-
“ minal trial was depenthng before the court.”*

F rom these statements it appears, that four, and occa-~
sionally five jidges in the Sudder Dewannee and leamut
Adawlut,’ have been vecupied’in - deciding about’ seventy
civil causes’annually, on an average of eighteen years; dnd
in revising abouts- from three hundwl to three hundréd
and fifty ‘erithinal trials T call it revising, for thére are
really no trlaltconducted in that court. [The tfals are
conducted in the courts of circuit; and only the cw
andalonitmnsportanon cases, where convncnqn has been

adjudged, are submitted to the revisal 'of !hgg"ﬁymt

court. RLiTe )
S ot The
R ol I ‘
v Repiort of the Sadler DeWatinés' Adawiut, p. 58,
% K, Gia
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=%, 'l‘ebﬂsqasbeﬂneﬁth:s eouh‘hu been stated by'many,
andiparticularly by Mr. Stuarty to be'so heavy, asito ren-,

der the institution of'another similar one*absolutely neces-

sary mrthe admmsuammofjnsu&e. Ly ' f;,, )
: o il ‘los e odile

I behe've that the bu.wlas of the court of Sudder

Dewannee Adawlnt, as it ‘now. exists, and has donelfnp
many years, to be as described bg"Mr Stuart.. # i

To facilitate the ‘administration of justice, however, in-

stead of multiplying such courts as the Sudder Dewannee:

and Nizamut Adawlut, I am of opinion that the one now
in ‘existence ought to_be abolished, and_the enormous
expénse attending it distributed inf anotHr way, to secure
to the people immediate, instead of protracted justice,
administered in their vicinity, instead of making them
- goy in fact, to a foreign country in quest of it; for to
an inhabitant of Dehlee, or of the Hlma.layah moun-
tains, Calcutta may well be callad a fbrewn country.

In my humble apprehension, t]l'e principle on which

our Indian courts are established, that progressive systém

of appeal from the lowest upwards, is erroneous. It holds
out a temptation to lit.igaté, by multiplying the chances
of isuccess; and to the w%althy litigant, -with a . bad
cause, it furnishes the means of distressing, his oppe-

nenty though he himself may bwbait hopeless of ultimate

sféefs o -~ :‘,;" ,1
This system of eternal appeal, this ordeal, thrgughithe
differen} courts,"consumes justice itself, and renders it a
perfect’ Smortuum, at Jast not worth hating : engen-
dering, however, a spirit d"hugwon, unlmown in India
till 0wt time. - Thus our most benevolent mtzmmns have
: S0 : been

«
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been attended with lﬂmMy reverse of siecess. ' Along
purse and a-bad: cause, @ubtful»issdé, “mo ﬁxed privici«
ples of decision” (as Mr. Stuart! sam and delay, chiefly
occasioned by the pokwer of going through somiany courts,
are*the great parents of litigation. “ He whose cause is
good will ‘never choose to become  a litigant. Make the
decision speedily attainable, and thus take away from the
wealthy Migious the Mr of prolonging his repast, and

you diminish his pleasure so much, @s to render it
scarcely worth his while to desire it. To admit of,

from one court to another, whose principles of detision
are avowedly the same as those of the cdourt appealed
from, supposes._not only error but incapacity in the mfe-
rior court; andy’ forso6th, neither error nor incapﬁity
in the superior. It is not always sein India.

®

It is not by multiplying courts, but by simplifying the
system, and by selecmng fit persons for judges, I appre-
hend, that Justlce can be best administered to our Asiatic
subjects. »

To be particular. I hold the principle of revisal, in
criminal convictions, not only quite unnecessary, but con=>
trary t6 the best established rm.xuns of criminal jurispru~
dence.” TG'try a criminal in his absence, and in the ab-
sence ‘also’ of his accusers md witngsses, on proceedings
held, and on’evidence ﬂeﬁ in the absence of the judges,:
who never see either E‘he accused, the agcuser, or the
witnestes, is no unprovement, certamly, in Judlcw.l ’d

mmlstmvm

Itis truey the Nizamut Adzwlur. cannot. Mahoae
whom the wcma;)mhas:di.md, because the aequit-
tals are mot refetved to them. . But t,hay!may still ‘affirm

® %5 : a sen-
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a séntence of conviction wlumy woulﬂ n‘hne origi-
ﬁdpued and they may acquit some whom they
have wﬁe‘d, had the trial been held in their
thus again let loose tipon the people; the

atrocagns d ‘of the peage of society. .

' It oughy never fo be forgot, especially in the disper
tion of criminal law, that no hufhan being is cfpable
representing to another the impression made upon him-
self by a third person, either in asserting his innocence if
the a&‘sed orin giving his evidence if a witness. When
perwn; communicate with one another viva voce, besides
thewords that are uttered, the eyes and the ears have
tliélr share in the converse. The oountenance, the voice,
the colour, the action, the manner, have so great a share
in communication between man and man, tha the most
accurate account that can be written of it must fall far short
of_ the original, supposing the language uttered to be the
same as that written. How little sat.isfac'tory, then, must
be the proceedings and evidence transmitted to the Niza-
mut Adawlut through the medium of a foreign language,
the Persian, which neither the accused nor witnesses
used! nor was the language they did use”perhaps suffici-
ently understood by the interpreter and recorder, or the
language transmitted fully known by those to Whom it was
transmitted. 1 may also add ‘a «doubt, whether the lia-
bility to revisal may not often”reider the* inferior judge
less careful on the trial than he wou]d be, did he know
thgt the life of a fellow-creature rested, at { the last Tesort,
on his own Judgment alone. é

1 h«*u, Reciee; e indisputable, that the power
of revisal of; criminal triald by the Nizamut Adawlut may
be dibpensed with, with advantage to the due administra-

e & @ tion



it acwanqwsom may tpmafetym’d
with the conduet sf such.trials, irépditingmo, goverment
through . the., judicial secretary, and if desmed spropery
receiving warrants for,the Wﬁm of : abpughs
him.  The revisal of criminal t als s calculated bv Mr.
%lum:t,u_m take; upione-third ithe! thne vof the scort.
Heve, then, is an.easys and, in my estimationy an advan=
tageous mode. of llgb.-tenmg the labourof ghat gowrt, q {37

e
3 vy

A.nd mt.h lespect to. appeals in cml causes, khave
segn . that, the whole. number brought annually does not
exceed seventy or eighty. A’ proportion of theserare
doubtess to that extent (viz. above £5,000 sterling valiié),
which, by act of parliament, are appéalable from the sud-
der to the King and council; and consequently, as to
them, the decree of the Sudder Dewannee Adawlut can only -
be :considered. as interlocutory. ~ Whether the partigs
abide by.it or ndt, it.matters notyas to the point now be=
fore s, If the parties are satisfied with the decree; it
being the decree of the highest tribunal in this country,
though not, the last resort, their being so satisfied would
afford an argument to shew that the decree of a provincial
courtywere there no higher trlhnna.l in this countryy: woulﬂ
be equa,lly §at.15facwrv waiT M B it

‘; “"- it - (R

Suppose thb causes ape!aied*to tzhe Sudder Dewunnee

Adawhy; jannually to be ‘seventy, and that thirty of these

re apipealable fiom the decision of that court to the Kingy

the appegl to his Majesty might be made. toll.e, mth equal

‘advantage, I presume, from the provme the
Judges, of botlt being equally competent. -

forty: m; muall “whigh« &nnmﬂy acadid«!ﬁf

A nbisterha m g 43* Wi ;g&)ﬂ.lu&. diiw ditw L»m‘aqﬁiw
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the sudder in the last resort. ”‘lao t&s nur@er we shall

-
-

.« » i et
. We are to conclude that all those forty causes are
errofie uslv‘ ide®in the inferior courts; nor are we to
presume that all those ‘which may be reversed by the
sudder are rightly decided. We shall suppose, therefor?,
three-fourths of the appeals to be affirmed ; so #hat thiﬁ&
of 3‘5 forty cauwses might, so far as the advancement
;Bf _]ustlce is eoncerned, as well not have been appealed.

= The gegraining ten causes may be put down as doubtful.
If six are reversed rightfully, four will probahly be re-
versed wrongfully ; leaving, on the whole, a balance in

s fayour of justice of lwo causes annuallv, on decisions of
the last resort.

So much for decisions of the last resort ; and 1(1 we allow
the same proportion to the thu‘t\l mtcrlocutony decrees,
viz. two-fortieths, that will give oné and a half, and the
whole will amount to three and a half causes yearly;
so that we can scarcely raise the maximum of advantage
to the cause of justice obtained by the existence of the
Sudderewannee and Nizamut Adawlutbeyond the deci-
sion of three or four causes anndfally. “

ar " . o

Here, then, for the sake of affordinghe people of
India another chance of ‘a more* just decision of three or
four suits annually, a court is maintained, to which, in
principle, I have stated the abdve ob_yecuons,v apd at
an expense to the state of £50,000 or £60,020 sterlmg
emnually

© 2 B "
But supposing that a few of the seventy causes‘hppeaied

ann uall y
& . ' & 1
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annually to were erroneously decided, .in the

Jower cour tha fairly questioned whether Wt.
justice, easily obt')ed in all the dthﬂ causes, would

be far more than o ¥quivalent to the peop - P ..

4 " ,@( o w ; o A 2
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I am, however, of opinion, at the chances a;%uch
infavour of the local courts for justness of decision. Local
knowledge, recency of the transaction, matter of decision,
oral and viva voce testimony, the appearance of the pagnes
and witfiesses, the selection of the individuals * who
are to give evidence, selected for their respectability of
character; these, and many other most essential circum-
stances, in fact, cast the balance much in favour qf the lq__ml
courts. g %

What is called the ¢ miscellaneous business” of the
present Sudder Dewannee Adawlut is the third and last
branch of the duty of that court. Mr. Stuart calculates
that this busines® occuples a third of the time of the court.
Itis composed chiefly of a species of general superintend-
ence of judicial matters and police, answers to references
from the subordinate courts. But as much of this busi-
ness must, afterfall, be referred by that court to the de-
cision of government, th#eugh the judicial secretary, that
officer mighi as well receive it from the referring-court
direct; and thus, as I doabt not he would be perfectly
competent to ‘relieve the sudder of all the-anomalous COoTw
respondénce here alluded to.

¥ *

Taking all these circumstances into full consideration,
therefore, it appears to me by no means impossible that
the present Sudder Dewannee and Nizanft Adawlut,
might begwith great advantage, totally abolished.”

wtt Y

", X2 . Segondy,

»

-
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S?on(lly, I would also su est, th mnl trmh.
ferred by the ‘gmvmcml t to the

Governor-General in"council, and tl‘.only in cases of
conviction e judges statingy wh they ~may see
grm“,fo%g*n of pupishment :? pardon.

Thirdly, That in cml causes, no appeals be receivid
from the provincial courts, where the subject*matter®of
lmﬁ‘tlon does not amount to Sicca Rupees 100,000; and
that those appeals shall be made to the Governor-General
in co&l and not, as at present, to the King in council.
That no references of any cause from the native courts,
slf!ﬂ] be made to his M;l_)estv and council ; a tribunal which
neither can itself be eﬁppnsed to know: any thing of the
law by which its décision ought to be guided, nor can it
have the means of deriving a knowledge thereof from
others, as it always has in.appeals, in cases of English law ;
whereas the local government of the country, having
several of its members servants ofthe Compan) in India,
may be supposed to be acqu'untaed Willf the laws of India:
at all events, have every opportunity of consulting those
who are known to possess that knowledge.

> | .

Fourthly, In the event of .ﬂ abolition of the Sudder
Dewafinee Adawlut, the judicial secretary to‘government
should possess, as an indispensable qualification, an inti-
mate knowledgé of the law of India; and; if found neces-
sary, that an officer be added to the estabhqﬂnent of
government, as an Indian law adviser, who shall Ef‘kno“ n

“also to possess the above qualification.

The i);ovmcml courts come next unden‘ con51derauon
These courts are in number six, and consist of fur judges
each. Before them, all cr 1mmal trials ave brought. Their

-3 y y ‘ Juhsdl%ﬂon
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iurisdictiongt i all civil suits, and their decisipn is
final in causes 1t eX€eeding SiccagRupees 5,000. In cgimi-

nal matters they @iy acquit indefinitely ; but all convic-
tions involving life ar p@rpetual impriso t, or trans-
portation, must be referred to the Ni#ému ng* the
Sudder Adawlut. -

-

«Undergthe Bengal presidency, there are six provincial®
courts, four of which are for the Lower Provinces %lo:v
Benaresy and the other two for the Upper Provincgi, in-
cluding Benares, viz. Calcutta, Dacca, Moorswabnd,
Patna, Benares, Barelly. ’ ‘

The average annual number of civil suits decidcdflw
those six courts, for four years, ending with 1816, was, as
above, 1,116, averaging about 178 causes in every court
annually. -

But this avergge does by no means exhibit the propor-
tion of business before any given court.
LR

-
The following table will tend to shew this ; and it will
be observed to exhibit, in a striking degree, the spirit of
litigation that fﬂ‘evails in_the Lower Provinces. .~

On the “first January 1815, the number of appeals de-
pending before the Sudde‘rA Dewannee Adawlutgfrom ‘the
several pro&'m:ia.l courts, was respectively as, follows,
shewifig_ also the mumber received aithin ng last six
months of 1814, fropieach : .

COURTS. A A s received be-
* Upper Provinces: delhin t::e};:.:l:';-" e
¥roi. Bapdlly ... orseevansscui 1122 4 «J- 4
#ob s MIVERDREG 1L wicr o sominanss BB - 18
) , Carried forward ... — 74 s S |
: . 3 il R |
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Appeals received he

comvrs e 1stJuly, iﬁ’“
d 1st Jan.
Brou orwaal a
Lower Provinces : '-

FromPatn AP, ades 1?’ 23
edgbad  ...ee.uil R N
4OI§GED5‘C S0 s brsrnrane ‘..... w : 15
sivons CBlOULER  Gisssmuessonsss 9D 14 .
‘ 331 — 59
» —— @ eee—
* . Grand Total «viyeeeniens 411 e
B Average in each, 684 * i

Thitsht appears, that whilst the revente (and probably
thg“ population) of the Upper, to that of the Lower Pro-
vitices, 1s, as in the above-mentioned report, stated as
2,63,67,368 to 2,88,19,060 rupees (now three lacs of
rupees); the proportlon of appeals shews that government
is burdened with litigation in the Lower. Provinees, more

" than in their newly-acquired possessions, in the propor-
tion of 337 to 74, or nearly as five to one,

Table, shewing the Number of Regqular Suits depending be-
Jore the whole of the Courts, both of European and Native
Judges, under the Bengal Presidency, on 1st Jan. 1817, in
the Lower and Upper Provinces respectively.f;

COURTS. + Upper Provin Lower Provinces.  Total of each
European Judges: * i ’ . e
+ Provincial .."%..... 603 2,978 3,581
Zillalfand City Judges 2,668 « 9,699 12,367
Registers ..%...... 1,294 % 045 - 8,339
_ o 4565 w9122 [ 2
Native Judges:
Sud'der Ameens ... 4,114 24,927 29,041,
‘Moc:ns‘i'fsc........ 3,700 35,030 38,730
Total . 12,379 79,679° £ 92,058

—_—

- .‘N
® Mr, Stuart, p. 4. 1 Pri&..&ccounus laid before Carliament, 1812.
e . S %
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Exclusive of 442, als depending in*the Sudder De-
wannee Adawlag ; ﬁlelbimrga rtion of litigation in
the Lower, ccﬁnpsed with the %&r Provmc_es, ()Pnp-
wards of siz in*e.fo er to one in th ter‘ a fact
which, I'féar, do€s_not exhibit a ver;ﬂ gp f of
the progressive 1mprovement of our judical system.

“The gl:md stock whence this odious spirit of litigation
~ends forth its ramifications is sitnated in his Majestyls
cood city of Caleutta; and I have no doubt thatgthe
pau'.ent tree is sufficiently healthy to extend itselfsin good
time over, the whole of our Indiun dominiens. T

The habit of litigating (for it hastnow become a hahn.)
among the natives in, and in the vicinity of Calc uua‘ is
pf'evalegt beyond all belief. - Wi X

4

The following statement will'shew this ; whilst it will
afford some consolation to those who, contemplating the
enormous number of nipety-two thousand suits depending
in the courts of the provinces, may be inclined to despair
of ever attmmng any thing like a regular administration
of justice for India, by shewing how easily a very long file
may be got over, -

i
e

In the Court of Reqneﬁs of Calcutta, consisting'of three
commissioners, a court having jur‘is‘dicion (only within
the limits of the town of Calcutta) in debts and demands to
the amount dﬁ50 rupees only, the numbeér of causes insti-
tute&;@one mon& the month of January *19 was
3,672, 4 8o 3,672 7 12 = 44,064 annually, equal to
about half the whole litigation of the. Bengal presidency.
Of these ccsseesccogesscssavecracess 3,672 causes; there
werecompromlsed or adjusted, before »w
declsnon.!............................ 2,416, mwo-thlrds

u‘ ‘Eemaxped for ad‘]udlcaw «os- 1,356, or ope-thml.
. » X 4 ) “h

L
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1110 -25Hi ’*‘ . : u;» 15 L as ;-— 9y C“'ﬁr
. Bri bt forward, A eregyfone 1,256

Decrees, defendan aving absconde o 111

Non-suitsy plaintiffs not a.ppearglg prraeees 155
Jugdgm: pb.mnﬂ's on confessxon *. .o

~ Deducton proceedings held, but without} 363°
h[igation e sestereeenenerimsetresoc e

i Total litigated v vvsveriranncanioneness. 893

These ’w1ere dgﬁosed of as follows : .

ﬁ*{parte Judgmemsfor plaintiffs...eeeseees. 167
Judgments for dittd, on issue joined*...... 449

5 b

Judgy:e!xtsforégﬁgndgnts.......,,,...... wes 2524 ;

Total deciaé(“lu-.'.j..-..................... 868
Remain undecided for cause shkmn (1st
}25
- August 1819) ...iviennns 2. ...

Note.—By proclamation, in November 1819, the juris-
diction Qf lhe Court of Requests has been extended to
4-00 rupees B

If of the 92, 058 causes on the files of the courts beyond
the metropolis, eSpecially if of the 67 77$u§es of small
amount _depending before the native commisioners
throughout the country, the sanie proportio em,
viz. three-féurths, are so easily adjusted as the above on
the files of the Court of Requests, the rolls of the courts*

e © ¢ . would

* OF thewﬁ were founded on bunds; notes of hand, and written docu-

ments, other than open accounts. 4
% -

.
« -
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would not-‘@ so formidable. So, also, Aifile judges of the
Calcutta Court 'of 'estgare ' to decide, justly, so
great a numbergof Titigated ¢ as 868 nidnth]y, or
10,416 annuall t is, 3,472 to each in the capi-
wal, or aBout eleven causes Jdaily, we tmg%ﬁk with less
dismay upon the zes of the courts in the provinces. The
ftumber of courts held by ‘European judicial officers, zil-
lah judges, registers, joint registers, and magistrates, ex-
ceed one hundred; which, if we take the whole number
of causes annually depending before all our 'proicial
courts, both European and native, at 92&00, laying aside
the native judges altogether, would leave about 900 for
each European judicial oﬂicer’s,ccﬁm to decide annﬂb
or about three per day; wheréas' eleven are, as above,
decided by each judge of the Caleutta Court of ‘Requests
laily.  But if we take the whole of the (,ompan) s Euro-
»ean judicial servants, about ‘one hundred and eighty, the.
ibove number of suits will mVe only 511 annually to each,
or daily about ot;e and three-fourths, instead of eleven,
as above. - .

The country under the Bengal presidency A extend

to about 260,000 squar«. miles.* . 8™ 4
: "+ Square iffes,
Ben«ral Behar, and Benares,_ nnd Midnapore 162,000 +
Bundlekund ...... wpps e senses e agsevessass 10,000.
b, and Agra and Dehlee.. vediens 25,000
ROK S ovsisn oivrisinnoneviaes e oon---o-oov 10,000
abad, Rohllkund Lower Dooab ...... 53,286

Total «evevvannne Square Miles 260,286

»
. ¥ Take
* This calcula.uon,wns made before the late conq‘
< + Rennell.
i .lf‘ ”"

. » : o
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Take the poi;lauon, per Mr. Colebrook&s esﬁgme
and census, at 203 quare mxk‘hl ﬂvould' give a towa
number of mhabltants 152,830,000, x,pluﬁu of the in-
habitants of and cons:demble ipwns, as those were
excluded Co]ebrooka. Py

Suppose then the population is, in even numbers, fifiy
three millions under the Bengal presidency. Fhere are
forty-ﬁVe zillah and city judges, which for 260,000 square

J gives ane judge to a space of 57 x 100 miles, or 5,700
square miles, to 1,177,777 of population.* But sup-

* pose there are forty-two zillah judgeships, and that six of

these judgeships (exelusiye of the cities) are put into one
circuit, it would ﬁvf seven circuits, each of an area of
l50x250 ‘square rtulgs,@"l 000 only; not four times the
extent of%ne Enghsh county, Yorkshire, which is 10,350
.square miles. So that avere the local position of ‘the
courts judiciously selected, “their distance from the ex-
treme limits of their jurisdiction nﬁd not exceed from 70
%o 125 miles, or from 35 to 60 cos% a aﬁftance, in I.ndla,
“short enough to render courts of appeal sufficiently ¢ easy
of accesa. -~
&‘hexgvm}gat present, under the presidency of Bengal,
six district or provincial courts of appeal and civcuit. of
these there are four in the Lower Provincesywiz. Calcutta,
Dacca, Moorshedabad, Patna, each of which contain the
following cities and zillahs; and, according to the
returns, have the following number of villages uxﬂerJ ,A}\exr
Jjurisdiction # &
Calcutta :

i °
* The extent o&ngland and Wales"is stated at 57, ‘)60 square miles, and
the populauonatxo,nso,ms souls, giving 125 inbabitants to the square

mile.
v, v
N | el MR
.
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Caleutta : ik ; . No. of'Vxllagen
Burdwaﬁ' w..a-m..........:é? 3,496
Hooglysihsoge sgesvassses SR, 4,984
Jungle mehals  peiveireiniiannin, 4,240
Midnapore ..‘.,......:A....... 10,695,
Cuttack . sessereatossosasicocssss 10,308

o Nuddea:  scinscscsisorosossarenons 188 g
Twemty-four pergunnahs.s.ee.vs. 2,907 ;
Suburbs of Calcutta seveveesiess 763 i

' . 42,008

Daccea : 2 «. ‘.,_
Cityof Dacca ceeseccscceccconee 4.

Dacca Jelalpore ueessennns. T 2713 ':ﬁ
Mymen Sing «eceseececesss ....% 18,667
Shylet ......................,1...,.,ve9800
Tipperah «e.eeeveeeneens ..é'"a/.:&.." 6,203
Chittagong %..... .......*w.,.w..» 1,307 -
Backergunge ceeseeessesssesbvecss 2,051
Jessore caveeconersibocenanrinanans “47Y5

38,110 &
Moorshedabad : ~ 3
Moorshedabad, zillah and city ... 2,855 "
Purneah aevevvreee ®iiinniniin 4,785 e
DENAZEPOTE ocorsesesnossosagps 12,31.%,':"?3 i
Rungpore ceceeeesenassogesccwns 5,788
Ragashye .ccveevesnncersoccansess 8,710 ‘

Beel‘bw R i21295; %

Pat&.c inclusive of Ramgurh :
ana, zillah and City sevsvraneeas .1,069.
Behu' LR R R A R R N 5’541 &
Shéhabad ssssevssersearetaRRt AN 4’3 %

Tirhoot‘ " ...‘..IC!......".....‘I..C

Carried forwird . ...... 18,340 © 119,790
P, W ° - Sarun

. . ~
. * .

-

39,582
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h ' No. of Villages. ’ g’ .
e cyom Bmugktgrward cae ..‘5 18310 " 1 19,790
Patna, §e—(continued) ¥ | S

S&run ';ﬁf a.o'.lnotovotn-c.l co- 7,051
Bajulpofe T’ .ovuniaiinennenn, 5,567 & 7
Add for R'amgurh the average of 3883

theghole sevecsescecsssenes 36,341 -
| Tolt;a] n'umber of villages in the four Lowar} :56, i
WPYOVINOES . vssasosnsnssvosanessnnsyionss

Avegagq@es under one provineial court 39,032%
! X -

I,have here added Jessore to the Dacca division, and
B&n’lpore to that of Patna, to make the average number
of villages in each clrcuxt more équal than they are as_at
present settled. ., oo ”

The criminal trials at the circuits of the four courts of
the Lower Provinges, for five years (.ndmg with 1807,
Anverao'ed annually 5,831 : about 1,400 for each circuit, or

'700 half-yearly ; one half of which may be convmnons.

An(L with respect to civil suigit is to be observed that
in‘a popu @’tjon such as that of India, where so many exist
upon the precarious. earmngs or collections of the day,
and where so a small proporuon of the people have any
property, no estimate of the probable amount of litigation
can be for 8 on e basis of populamon P)%perty alone
is the subject of litigation. The number of persons that
may become litigants must therefore depend on the
amount of those who possess property, and may therefore
be guessed at éom what follows. ‘

s . Mr.
* Fifth Repertes »
o plc,
. «  §55%
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Mr. Colebrooke* stateﬂ, that by a actual census, 80, 914-
husbandméen holdin Ms, an ,324 artificers paymg

ground-renty were found in villages. %éo, if ‘we
take these two d;lsses together in rouﬂ; numbers at
100,000 %he numkel per village will be 35%4; and

the total number of Villages in the ‘above’ four provinces
being 156,131, will give us about 5,600,000 persens in the
Lower ®rovinces below Benares, who may be considered
to possess propery, that may become the subject of litiga-

tion, or to each of the four provincial % 1,400,000

persons who may becope litigants. T

That this number, however, is much too high méﬁbc
shewn thus. We must suppose”all leaseholders and arti-
ficers paying ground-rent to be heads of families; and if
we allow even five persons to’a. family, 1t would give
5 x 5,600,000 =28,000,000 : a population of twenty-eltrht
millions of these two classes of society alone, viz. of hus-
bandmen and *r tlﬁ(,ers paying glound-rem, le.umg wout
even artificers who do not pay ground-rent, labourers and
servants of all descriptions, merchants, slmpkeepel s, and
all the other denominagigns of the people. MriCole-
brooke’s calculation wemt thelcfore lay asygg.“ .

H » N 4

In the Ceded and Conquered Provmces, the number of
persons holding engagements for land directly from go-
vernment wés, in the year 1815, forty -five théusand. Colo-

nel Reade’s census of the Baramahal gives of husbandmen,
shudars, or government farmers...c..covvveeeiesse.. 85,227
>
b o o
' Carried forward......... 85,227
-~ W bl
: 3 ~ , - besides
¢ * Husbandry of Bengal.
-
. > N "
. ° »'o
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Brought forwafyt...... 851827

bes:des*gossessors oM&rity—lanMn pnvate o
propertfﬂnds .ee e } e w ceveens ..u'.‘on 17,314
. ; Vo5 WOV
;‘-‘;3:' Total husbandry glass. ...’102,541

to apopulatmn of 612,871, about ne-sixth of

tenantry @ To which, if we add one-fourth for -
artizans, as AbDOVE cieeciscessoctcassessostossonacecsanss & 25,635

o ‘k Jil give a total of ... 128,176
' ™ @ G —————

2 ")m‘o were 4,865 willages, however, so that the num-
ber for each village will be about 263: which for the
above number of villages-in the four provinces, 156,131,
will reduce the number'of persons of the above descrip-
tion from .),600 000 to_4,105,000 (which is still far too
many), » or to each of the four provincial courts, 1,026,250
persons who may become litigants.  But If we deducted
one-fourth from this, the number wotld be nearer the
truth ; and it would give, by the above calculation of five
to.each family, a population ofgl5,393,750 of persons of
those twb?cbsses of society alofie. If we take this, we
shall theﬁ’i\ave about:¥70,000 persons who may be liti-
gants for each of the fo’\'.ir provindial circuit coutts of lhx
Loweér Provinces.

4 o
- ‘6

= .
’ 5

For the Upper Proyinees, including Benaxw.thm
courts of appeal and circuit would perhaps suffice; to be
fixed at the following places, viz. Allahabad, Furmk-
habad, Meerut; and the whole circuits, both of the &Qwer |
and Upper Pvinces, wauld stand thus '



Calcutta: ‘.,
Calcutta, twemy-foﬁpergunna},g .~ 2
suburbs *......... Beesosnnes s 3%“9\3
Hoog]y .........‘..%........‘ ................ 4.,9?34.

. Nuddeah .......... AT L 4,784
Biurdwan, susssssenssiorsisssssssssissensescss 3,496 b
Jungle mehauls «ooovvvinannenne. . 4,241 .
I\'Iidnup(u;e seees s e 10,6951+
Cuttack ...........‘?.‘.’. ................. of 5 10, =

' . —# 1308
Second Circuit.

Dacea : e ap
Dacca and Dacca Jelalpore.iwe.. 5,307 s
Mymun Sing e seesseveeerenas weshan 8,667
Shylet  coveminininiiiniinnn !""::,'-" 9,800
Tipperas: wsseeesssassanes sisssal 6,203
Chittagong ...................... sedensanses 1,307 " vqj N
Backerguire ..cssessmossescasessases 2,051
JESSOTE ervesiieirrnsesssecsnrasses —— 4,773 .

38,110
Third Circuit.

Moorshedabad : P s
Moorshedabad, zillah and city... 2,855»~§Z' .
Parneah ssessssssivess PR %... " 4,785

* Dinagepore ... RS Re— o 12,315
Rungpor;z ............... sesserensessesavnnes 4 5,788
Raghye ..ocomees - 8,710 %

o TS — 5,127
o —— 30,582
4 Fourth Circuit.

Pauna ; . A
- Patna, zillah and @ity...onveeneene 1,089 .

. T T 5,541 .
v,_ 2 Carried forward,........ .06’610 119,790
;’i' o‘ 0 3

o g e

mmcm. Ammusﬁnxou.
r : 3}«- Iv’irst C:rcutt.

No. of Vi No.dv
%
* ? gumz
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5 Y Brougha'wcd....* 610" 119,790
Pama——-mntu&ed J

Shaha ST, S s SRR 181 4 ) 7
€ -4 K , 3

Tlrh “u .se sesevsivsacenssionnieny .g 7’223

Barun .. Bhlal s g 7,051

DNIpol®. .. .. oot a Rl AN AL 8,50%. S e
Ramgurh, take at average......cee... 5,383 ¢

P ,36,34-1
) J h Circuit. s .
Allaliabad : - "’” N :
Al]ahabad ................................. 6,3294
& « ~Benares (not known, but take ave-
~ rage of Lower Provinces)-.cevese 5,383
+ Mirzapore (notknown,takeaverage) 5,383
et Juanpore (not l:nqwn, take avemge) 5,383 :
4,! Gor ucr\poxe ""","f"‘,‘"""' . 11,617
a il ——— .. 34,095}
7 Sixth Circuit. oy ‘
“ Futtyghur : L "
€. Furrdeabad «.oovecsnnncnnciionnes 12,8804
. gaunpore .................................... . 3,439
¥ Banda or N. Bundlekund %.......... 2,493 .
Bqﬁéﬁy (notknown, but take ave- r?‘*
rage of Uppet Provinces)...... 4,760
sEtayah i 4014
& £ : 7,5
g Seventh Circuit. e
Meerut

Agra(not known, but take average
of Upper Provinces) scoeeiurear 4,760

sAllyghur ... T AP e 4,504
Moradal¥d ........o... e 9,0524 4
Carned forw ard.. sebil o 18,3%2* ‘ﬂ)
» ) .
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No. of Vil No. of, Vllugu
St in each Zillah. in each Gircuit
g gtfforward. (44 18 342} 207,812
“Seventh Ci zt—{ continue »
Meerut—( continued )‘ '

,ﬁc

North-Suharanpore «...oeeecervennnn i 1,'75§' & R
South Suharanpore..........ccccceeeeee 1,495 &
+ Dehlee (not known, but take ave- = ge T
rage of Upper Provinces)......... 4,760
26,350}

;Grandtotul*ges = "gsa, 161}1
L ]

Thus it would seem that seven courts, having jurisdic-
tion as above, would be fully sufficient for the dispensa-
tion of justice in the first resort, in ifhportant causes in
appeal, and for holding the criminal eourts of sessions and _
of circuit throughout the whole of the Bengal p,lesxdency
But for the better performance ‘of the business of the
circuit, to ensure the presence of three judges in court for&"%’.
the decision of ci%il causes, for the review of criminal mat- .+
ters, and the general superintendence of the police, five 3
Jjudges should be the number attached to each court of
circuit, instead of four as at present : two of whom to. fake
the cireuit in opposite directions, which would give each
the circuit of three zillahs, and render the business suffi-
ciently. easy’to be performed without any risk of want of .
consideration from too great hurry to get over a tedlous
and heavyduty. A

3

One thing which contributes to make the cireuits in
India so jrksome is the extremely tedious mode of travels
ling. "Dhe journey from gne seat of court to another,a at
the rate of twelve, or at most sixteen miles f day, makes
wha,in England would be termed a-very short circuit, in
I“dﬁA veﬂy long one..

,.

v , ' 1 have
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7471 have already suggested that g‘ﬁrovmcmfwms

ought to be the cOuni,if last res* unléss in very special

and iniPortant -causes; and gn these, that an appeal

N e

}ou]d lie.to the Governor—GehemL in Coungil. + Thesy”
courts ou@n also td" be vested with special power with
respect to the police, in preservm the tranquillity of' the
country ; and might be expected to bring to the notice of
government all circumstances which should cotfie to their

‘knowledge relative to the good government of  their dis-

trict, in whatsoever @lepartment such circumstances might
arise. : iy '

At present the provincial courts are, I fear, held in but
very little estimation, either by the natives or by the judi-
cial branch of the service generally. The reason seems
plain enough: they are really wested with very little

_power; none at all, indeed, unless in cases of a compara-

. tively trivial nature. The more severe pumishments are

beyond their jurisdiction, and the more important causes

. are appealable from them: gquoad these, therefore, the

courts of appeal are little better than offices for the trans-
mission of such causes to a higher authority. The respect

_accorded to courts so constituted must be secondary. A

dernier resort jurisdiction given them, equal to that now
belonging to the Sydder Adawlut, would raise the provin-
cial courts in the estimation of the people, and give them
a degree of welght in the provinces, which would render
them instruments highly valuable in the adnuns}.ratlon of
the government in every department, generally; and
would be attended with the most beneficial e in: im-
proving an{l facnlnatmg the gduums;ratlon of ‘justice in
pamcular . a6 B

#

k ¥ L ’\\ if Rl
I would therefore suggest : v ol
% « & .
, ) . - & Tst.
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\;ﬂs'-l.:; Thatth sent courts o j appeal and ciréuit 'bE
abolished. %
2dly. That the Conquered nnd cedpé Proﬁnces, the
~p1ovm§e wof Benares, Behar, Bengal, and- Orissa, ,}b
divided into sev& separate - and dlstm& ]url
tions.
* 3dly. That a court, denominated a Dewénnee and Ni-
zamut®Adawlut, consisting of one chief- _)udge and four
puisne judges, be established in each province. <
4thly. That thejurisdiction of these courts be hmlted
to their ®©wn province, respectively : -in which they shall
be supreme, both in civil and in criminal matters, except
in very peculiar or important causes, when an appeal
shall be admitted to the supreme government; who
might, besides the opinion of their own legal advisers,
call for that of any number of the ablest judges,
selected from the different eourts above mentioned,
to assist them in the decision. But that in all per-
sonal ‘actions, where. the amount disputed is under-
100,000 sicca rupees, their decision shall be final. #
5thly. That causes of an important nature, or of
the value of 20,000 rupees, or upwards, be instituted in
these’ provincial courts only; and-that appeals - be
received from the inferior courts, if of a speclal nature,
whatever the amount in dispute,may be: and in all
other causes of the value of 5,000 rupees ot upwards,
6thly. That these courts, in their nizimu depart-
ment, hold a sessions, at regular and short intervals, for
the trial of all criminal offences committed in any zillah,
the of which is situated within the distance “of
thﬁfles. The sentence of the court o sessions  to
be final in capltal cases of conviction ; 1eportmg for the
ogders and wktnnt of the Governor<General in_Couneil
vious to execuuon and sublmttmgator the conside-

£ »
2 Y . Y 2 ration
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- ﬂqﬂanon of that high author@y any cmtmstancés“fﬁ&d
* might be deemed ex“mmtory o&he offence, téndmg to

mitigate puhx%‘hment or to call forth clemency.

7thly. #That the puisne judges ofreach court shall per--
form thé«dutles of the circuit twme a year, 01 oftener
if necessary, two going on their respective circuits.

8thly. That those courts be vested with the controlof
the police within their respective jurisdictionfs; or the
chief judge of the court only, should this be deemed
more expedient : the magistrates reporting to him, and
through him to government. ‘ -

I am persuaded that this establishment and distribution
of the courts, provided they were filled with competent
judges, would be fully.equal to the due administration of
justice in criminal matters, in appeals, and in important
causes. I speak, however, of their being filled by compe-
tent judges; for it is with that condition th&t'l would be

;&undersrood in writing on the subject.
~The constant chain of appeals from one court to
another, combined with the deficiency in legal knowledge
and of business in" general, which prevail in our”j&lﬂqal
department, and not,the want of judicial officers, “are the
great causes of that inefficiency which appears, and which
# has been 0 often and so much lamented in the adminis-
tration of justice. Innumerable difficulties must, on very
trivial occasions, arise to a person who is bus ill-informed
of his duty; and it is thus that besides very unsatisfactory
decisions, the most precious of all commodities; %lme
of the court, .falls a sacrifice to thglgnorance of dge-
Proceedings are heaped-upon Woceedmgs, delay folloWS
delay; a desire on the part.of government to remedy
obvious defects,. pocasnons establishments to be mul ed

¥ .
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3 3
upon’ es% equaily'meﬂicxent perhaps with e -
original ; and itis hugthat noadyantage i is gam,ed, and no
result appears but disappointment, and emu'mous expense

) goverl’xment. z ° i f'f‘l -

I now come to spe;i of theinferior courts. The next
it gradation to the provincial courts of appeal are the
courts of the zillah and city judges and magistrates; the
judicial and magisterial offices being at present combined
in the same person.u

L]

To all of those zillah and city courts there are judicial
officers, called registers, attached, who are assistants to the
judges, but who also hold courts of their own for the
decision of minor causes. There.are also, in gradation
inferior to the registers, junior civil servants, called assist-
ants to the judges and magistrates, to whom the judge
assigns a portion of the business of his court.  All these
are subordinaté”to the judge : but the number is not fixed.

- 3

There are in some zillahs a higher class than the last-
ment,;oned of judicial officers, that have been termed
& _]omt magistrates,” and also, ¢ add;nonul Tegisters,”
whose jurisdiction is co-grdinate with “that of the zillah
judge.  Inf fact, a judge of part of the zillah, or perhaps
part of two zillahs, the limits defined : ‘m,_’shorr, 85 4
Mr. Stuart designates them, * judges on worse pay” than
the regular zillah judges. These situations are filled by
civil servants younger than the “class of regular judges.
Thergimay thus be about four Europeans to administer:

"the- lawiand to superwd the police in _every zillah.
There are, at ‘the moment) Lam writing, fout one hun-
dled and elghty civil seryants employed in  the judieial

rtment, emploved as funcuoxmtws,.‘,pwsmly investesd

' Y8 s with

.. 3
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’judxcx;zl power,’m}d courts andﬁcpa)ismg- "
and not,. Qm Englang it would Ke, with a part of “ﬂ:em
perforrfﬁng txghfenor offices of the law.

”
‘51 ‘he mmlber of causes dlprSed ol"m the zillah and
city courts, by decision, adj ustmeilt, or nonsuit, for four
~ years, ending in December 1816, exhibit an annual aver-
age of decisions by the zillah European judgés, &c. as
follows : — '

L
By the zillah and city judges ... ....c... « 6,660
By ... do..i... + do. registers «.ceeceesves 5,108
Total annually ......e.. 15,768

which, if we reckon the judges at forty-five, will give for
each, to decide annually, about one hundred and forty-
eight causes; and reckoning about sixty registers who
officiate as judges, and about fifteen adddional or second

Jiregisters, who are deciders of causes, in number altogether

~ about seventy-five, we have for them each about one hun-
dred and fifty decisions annually; or it gives: (mnkm‘r
allowance for Sundays and holidays) about two dy@to a
Jjudge, and as many to thoseginferior officers for gvery
cause they decide; and if we take the whole' number of
15,768 causes, and divide them among the above number
‘of one hundréd and eighty judicial officers, we shall have
for each to decide anmially about eighty-seven causes.

We can scarcely allow, then, that the judicial branch of
the duty of those officers, in civil matters, is vexy heavy’
though to, what I have stated, s to be added, in their
ciipacity of magistrates, crimingl jurisdiction in the lighter
offences. T he#\'ief part, however, of the duty whi

> T
F % g
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z,jm.;ﬁd c;g Jpﬂ@s have to perfoﬁm, is in t.heu' capw
of magistrates, (tr pom oﬂitera. gBut as th uties are
at present united, the proportion of Umemuxred for the
.performance of each branch has not beén &scerlamed
.md hence the c‘bmed duty being too laborious, it is
ddubtful whether the) pohce or the judicial department of
gevernment has suffered most.
»

In my estimation, it would be wise to separate the two
functions. The guardianship of the police, and the
magisterigl duties of a zillah, would undoubtedly be quite
enough for the labour of any one individual, even of the
most active and zealous of the Company’s servants ; and 1
think that one judge, however active and zealous, might
also be fully employed in performing the duty of judge in
a zillah ; though under the proposed arrangement of the
courts of circuit, it might perhaps be found that thirty,
instead of forty-five zillah judges, might be sufficient for
the whole of the Bengal provinces.

Many reasons might be assigned for separating the
magisterial office from that of_the judge. Justice requires
llla&emry Jjudge should enter upon a cause heis to decide
heefrom all bias. - The duty of a magistrate renders him
liable to prejudice. The nature of a judge’s duty requires
him to investigate patiently, and to decide_ deliberately ;
that of a magistrate requires him, to “iprompt and
decisive. He must act quickly, though he should act
sometimes erroneously. A judg€ ought to possess a com-
plete knowledge of the law. The same degree of know=

. ledt’lé%mt necessary i a magistrate and police officer.
The habits likely to M the ane, are n®t calculated 4o
perfect the other;’ nnd heuce it must seldom happen that

AW 4 h
\??‘k > ’ Y & the
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iﬂ two-fold qualities of a good Ajudge,f
trate are in the same fersons, «
I

The zillah Jlﬁgas have original jurisdiction in causes fo_,

the amount*of 10,000 rupees. The. decisions might
with advantage be held final in mére personal actions, in
*demands, debts, and matters of account, involving, merey
a definite sum of money, or value of goods or chagtels, to a
wvery large amount : probably 4,000 or 5,000 rupees might
not be too high. But, on the other hand, in cases of real
actions, questions of inheritance, of landed property, and
generally, in every cause involving an indefinite amount,

» or question of general importance, an appeal to the pro-

vincial courts ought to lie, whatever the value of the sub-
ject matter in dispute may be. Special appeals to be
received in all, even of the former class of causes, should
the inferior judge see reason; or should the judge of
circuit, on a petition from the party desiring it, see
grounds for admitting an appeal to the provincial court.

" The same principle with respect to appeals from the
decision of the assistant judges and registers to the judges

" should prevail ; and, in that event, the limit, in point, of

extent, of ‘their final decisions, in cases of personal ac o5,
debts, and demands, &c., might%e raised to 800 rupees:
their Jurisdiction to extend to 5,000 rupees. But no cause
of any description exceeding 400 rupees, to be brought
before them'in the first instance ; and those under that
sum, only in ’:mtters of debt, demands, and personal
actions as above: all other causes to be instituted before
the judge, who will remit to his deputies and assistants, for
investigati(}n amd adjudication, '& of them as he may
deem proper; exercising, in llns respect, a Judxcxous dxs-

- ¢ " ‘
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casé remitted. " & v & 3

» i

cM as o d&‘“ complxc;ted or ‘simple x;‘ture of ;e

Three essential points would be eﬁ'eét&l‘ by, this. ~ The
nature of all sy‘ except simple demands” of a tnﬁmg
amount, eould be known to the judge, his power reserved
of deciding all such causes as should appear important or
complem, and every assistance attained from his inferior
officers, which they may appear to him capable of*
affording.

L]

Thas, I apprehend, an ample provisionwould exist for
the distribution of civil justice ; or if it should be found
to be still deficient, notwithstanding the full adoption of
all the precautionary means, for the prevention of litiga-
tion, and for the speedy adjustment of disputes, which I
have above suggested, a few natives of acknowledged
respectability, and of tried ‘character, might be employed
in each distrfet in further ‘aid of the judge: men of
family, of education, and of irreproachable reputation and
habits of life. A respectable salary of 300 rupees per
mensem should be allowed ﬂ:em ; and the antient and
constitutional appellation of “ kazee” would raise them in
the gstimation of the pegple, and remind themselves of
the sacred character they ought to maintain and the high
duties expected of them. Two or three of these in each
zillab, placed in eligible situations througligut the zillah,
wonld be as many as would be required or ought to be em-
ployed; for I hold the present practice of empioying so
many natives, under the appellation of sudder ameens and"

' moonsifs, invested withggudical powers, erroneousin prin-

ciple, and ob;ecuonab ina degree propdftlonate to t,hetr
number,

& :
iy ‘ The

> .
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~The extent of Jurmdlctxon of the kﬁz&mxght
to demax*ﬂ and personal aétions, t0* the t.xu,ni‘o"f 800
rupees féand th@-adecxslons to be final to the amount ¢f
40 rupees, exclusive of costs. .

b ir'W

i " - .
The Court of Directors have wisely authorized the em-
“ployment of persons, such as are here described, wish
liberal salaries, instead of paying their native judges, as at
- present, by taxes, and per .centage on the causes they
decide; which holds out a strong temptation to these
people, not only to promote litigation, but to decide has-
tily, and to prevent amicable adjustment, which, by the
Regulations, would deprive them of their fees.

The nimber of sudder ameens and moonsif"s, or native
petty judges, now employed, is not limited, but is very
great in the district of Burdwan, which 1 mention here,
knowing the number of thanahs init: holding each thanah
to be furnished with its little judge, theresmay be no less
than sixteen, perhaps twenty, of these gentlemen of the
bench in that zillah; assuming which number as an
average, would give. for theBengal provinces about nine
hundred persons invested with judicial powers, in _eauses
under 150 rupees, in the courts gf the sudder amee‘and
64 rupees in the courts of the moonsifs. But if we
take the av number of villages in each thanah, as in

m‘lwan,&ut two hundred and eighteen, and esti-
~ mate the number of villages under the Bengal presidency
at 400,000, or at the least at 360,000, as assumed by the
court of Sudder Dewannee Adawlut, in their report, of the
9th March 1818, the number of, moonsifs would exceed
1,800, instead $f900. This estimate of vxllages, however,
is known to be incorrect. : _ 443 i
« S
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»My n' expeuém‘,e of ‘the natives of thes‘e provmces
maked me adverse to employmg them in situations of power
and of trust. That feeling is partlcuhﬁy apphmble to

«the inferior classes,to which, owing t6 ‘the small lawfnl
emoluments of thbse native judges,the selection is necessa-
rily restricted.  T'o multiply, then, the number of indivi-
Muals who have power, is only to increase the sources of

oppresston to the people.

For these reasons, I would recommend that the respee-
tability of the individuals, thus vested with authority,
should be increased, and their numbers greatly dimi-
nished. But, should it be found practicable, adverting to
the state of society in India, I would strongly recommend
that native agency, in situations of responsibility, should
be dispensed with entirely, unless in situations over which
there is a most efficient European control. With such
control, however, they are valuable'servants, and may be
employed witl the greatest advantage to government, and
with benefit to themselves, sufficient to uphold all the dig-
nity now extant in the native character. If we desire to
clevate them beyond this, wéihall succeed only, in gene-
ralyin affording them the means of evincing, in a more
promiinent manner, theip total unworthiness of such ad-
vancemeht. I speak generally ; for among so hany there
must be found some honourable persons ; but the few of
this description, I fear, will only prove the force (f ‘the
rule, by appearing as exceptions from it. e

I am well aware that I shall have to co;bat the opinfbns .
of many far abler and more experienced men than myself
on this polm Many ‘recommend the enfployment. of the
buperlox classes of the natives, in order to keep up the
i‘esnectablllty of what they term the anstocrdcy of gthe

2 x £ country
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is felt by himself only; that qluch%.s the ek
mﬂumce over hundreds who depend 1 ﬂ‘*n
mon one small matter of dispute, though
wrong, provided it'be unbiassed, cannot be attended withe
important consequences to the communiity, more than the
“accidental demolition of a pet'ty hovel could affeet a city ;
and, therefore, such disputes may, and indeed must, Be

left to the decision of inferior pcrsons, and musibe de-
cided in a summary manner.

What I should desire to see established ineIndia are
able European judges; the courts open to all, ready of
access, hut by no means inviting to the litigant; prompt
decision ; not that every hamlet sh®uld have its lawyer,
-every village its judge. The temple of justice, though
open, should be made approachable only with reverence;
not on trifling occasions, nor even without some anxiety.
if not difficulty: let no one linger therein.

. I cannot omit expressing, under present circumstances,
my humble opinjon, in this place, that great advantage
might be derived, by investing with judicial, as well as
magisterial power, European gentlemen, not in the Com-
pany’s service, resident in the interior, who are kneyrn to
have an intimate knowledge of the customs of ‘the coun-
try, of the people around them, and by whom they are
respected. . Many most worthy, intelligent, and.highly
respected’ gentlemen are to be found all over the country,
to whom jurisdiction te a certain extent might be given
in civil disputes, such as those of boundaries, of right
water, to fish, to pasture, to wood, disputed rents between
the cultivators* and landlords, difference between these
abont pergunnah rates of rent, and every matter having
n‘erence to husbandry. It often happens, that men oﬂry

. "' W!
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on tes forwant-of a pera@ towhom they can apped]
M at first are trifling, but in the, becom‘very
serious. - The natural respect acc 10 such d Than as

«I have described would at once point out as the foun-
tain of justice between them, and they would submit to
his decision.

In cPiminal xhatters, to what extent it would be advis-
able to empower the zillah judges to sit, and to sentence
on conviction, next requires our.consideration.

L]

In the trial and conviction of criminals, the duty of
the magistrate and public prosecutor is, generally speak-
ing, the most intridite and difficult to perform. These
have the proof, the grounds of conviction to search for
and to display before the judge. It seldom happens, in
criminal matters, that a case of great intricacy in regard
to decision occurs.

»

But supposing it were otherwise, as the law by ‘the
Regulations now stands, the selection isbetween an indivi-
dual zillah judge and an individual circuit judge.® The
experience of the latter may, generally, be greater than
thatef the former; but, on the other hand, he is more
likely to’be pressed for time: and several other disad
tages attend an itinerary judge to whxch a fixed couf't is
not liable. M
- I'would, therefore, admit the jurisdiction of the zillah

¢, in’ criminal cases, to every extent; but direct that
he should: “postpone all trials which may involve life, or
tra.nspomtldn, or imprisonment for life ®r for more than
seven years, until he should be joined by the judge of cir-
cuit, who would sit along with him, and preside on caﬂu

,/“h
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and perpetual, or more than sevenW

mall%theu' unanimity to be required to eonvxct. Al
trials ,.béﬁ)re the.zillah judge alone, involving imprison- -
ment for one year or more, to be revigwed by the circuit =

~ judge, in presence of the prisoner, with power to-call wit-
nesses; and if he coincided with the zillah judge, sen-
tence to be executed. ,If he differed from the  zillaht
judge, the prisoner to have the benefit, and theslighter
punishment to be awarded. So, if the uhited judges did
not agree in all trials at which they both sat, the prisoner
should have the benefit of their difference of opixion, and
be acquitted, if they differed as to guilty or not guilty. If
their diffgrence related to extent of punishment, the lesser
to be inflicted. »

Thus the circuit judge would both prove a check over,
and himself have the benefit of, the local information of
the zillah judge ; and justice would be benefited by the
combined wisdom and united exertions of bdth, in matters
of the higher importance.

I have nbt the means of ascertaining what proportion
of the criminal business of the courts would thus be dis-
patched by the zillah judges, and consequently, how much
most harassing and tormenting, and I may add disgust-
ing duty, the public would escape from, of repeated and
tedious attendante as prosecutors and witnesses atthe
courts; nor how much money, for the maintenance of
accused persons and witnesses, would be saved to govern-
ment. But, unquestionably, in all points of view, th‘
relief here cont,emplated would be highly degu'able

The crimes and offences that would come unde\r the
sole jurisdiction of the zillah judge would be hbel dqﬁy
. . matlou;’

.
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aMAdnkery, “ﬁhmuon (including seducmn), all of
which'are’ criminal offences by the Moohummudaaﬂaw,
theft, shoplifting, housebreaking in thcdny or by mght,
frtively, and not by force or by gangs; ; and, generally, all
offences which are not usually accompanied with a breach
of the peacey unless they be attended with dangerous vio-
lerrce against the person : excluding, however, perjury and
forgery, ®nless these happen in cases in which decisions
and sentences of the zillah judges are held to be final, as
above.

°

The combined judgment of the circuit and zillah judges
would be made available in trials for the greatemerimes,
as murder, homicide 8f all descriptions, maiming, wound-
mg, rape, highway robbery, dakoity, burglary, larceny
attended by force and terror, arson, burning or destroy-
‘ing of corn-fields or crops, cattle stealing, perjury and
subornation of perjury; in the more important causes,
forgery, fabrication or falsification of deeds or other docu-
ments, riot, rebellion, destruction of public records or
registers; and, generally, all heinous and aggravated
crimes and offences, involving the security or peace of
society, or of the government, or of individuals.

The native judges ought not to be entrusted ‘with cri-
minal jurisdiction at all, unless perhaps in light affrays
and abusive language, where a fine of five mpees or so
might be the award.

Aow far the smla and degrees of punishment, as at
“present established in Bengal, are suited to the nature of
offences and to their prevalence, I very muCh doubt. One
thing, however, is certain, that in fixing a scale of punish-
’“e“& it is of the highest importance to attend to the*
13 : % e feelings
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feelings and ideas of the people. H‘Hookmnslma
remzes this as a principle, and does not, in cases of
mere misdeameanor, award the same pumshment fo all
ranks of society. It is impossible to feel that the pillory,
some time ago awarded in the case of a noble lord guilty
of a frolic, though a legal frand, the high-minded and gal-
lant partizan of the Spanish Independents, and in “the
case of the grovelling wretch pilloried and pelted for per-
jury or a more abominable crime, afe in degree or in
essence the same punishment.
N

I have, lastly, on this head, to notice a subject which
seems i have given rise to great difference of opinion
among the Company’s civil servaiits in the revenue and
judicial branches of the service, viz. whether it would,'or
would not, be dgsirable to give the collectors and revenue
officers jurisdiction in questions connected with the reve-
nue, rents, disputed boundaries, &c.

The judicial officers, as appears from the opinions of
those who have been consulted, generally, almost univer-
sally, indéed, have shewn a disinclination to give up any
part of their judicial authority ; while, on the other hand,
the opinions of the collectors, who have been consulted,
and revenue officers, are pretty generally in favour of this
additional power being conferred upon themselves. The
.Board of Commissioners for the Ceded Provinces, in their
Report, 25th April 1817, state their opinion to be, ¢ that
¢ all questions between landlord and tenant will be ad-
¢ justed more speedily, more satisfactorily, and with mpre
¢ consistency, in the principles of decision, by the reve-
“ nue authoffties. A right decision,” they alledge, & in
“ cases of summary process for arrears of rent, &c. must

‘¢ depend on an intimate knowledge of wllage accounts,
“# gnd

.
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« and @n_the iinitiee of revenue operations, which the
« courts ‘of judicature cannot possess.”” Why 1k pos-

4 § *
b

sess ? . ¥
« ¢ i

The principal reason assigned by the collectors is, that
they are, generally speaking, better informed on such sub-
jects than gentlemen who have been only in the judicial
line of tif service.

® y b

The judges, again, say, ¢ that a zealous collector has no
“ time; aftd if he had, that there is not that confidence
“ subsisting between the collector and the people; who
“ look upon him as a person whose situation places him
“ in direct oppositiorf to them and their interests; and
“ moreover, that most cases of controversy, among the
“ people even, are more or less connegted with, if they
“ do not arise out of, the acts of the collector himself, or
% of his officers; whereas the judge is looked upon by
% them, if not as their protector, at least as a disinterested
& perm"’

With respect to the point of superior qualification pos-
sessed by the collectors, I must enter my protest against
its admissibility, because it would go to the extent of
proving tofal disqualification for the judicial office; ‘and
from having already made ample provision for. the admi-
nistration of justice, the reader will, I conclude, infer that
I am not an advocate for employing the revente officers
as judges, in any matters whatsoever. I am, however, of
opinion, that they may be employed, and with great advan-
.tage, as magistrates and justices of the peace; but of this
in its proper place. I shall farther*remztrf, that most of
the.writers, on both sides of the question, have taken too
extggslive a view of the proposition submitted by the Court’
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