
-
Those ~Q £ Jied . cl undu e~tion 'Wou 

oUQtless not decline giving 'r Qrmation and -em-playing 
eSe accountants; and this wou),d necessarily , coIJlpe~ th , 
ulllee~r to .do the same, a1id t9 /'i6 • h~t ~e ace unts 

were 90rrectlI kept. _ The estabJishmeq. 0,( c~ ,a pody 
of U(ritten evidence (witnesse:> t?-at ould no);. ie) wo d,_ ill 
the present state of morals in. India, be K?f incalcp ab~e'" 
utility. Tllis would be making: tlle nativ~ sy&t.el~f admi-
nistration available to some good purpQse. ' _ r. ! 

" The tepeekcby," says tJle Ayeen Al).buree, ';sha11 ~ it.e 
" down whateyer agreements are made wt1;h the hUlib~flcJ­
" man, keep separate accounts of the boundaries of each 
" viUagp) draw out statements of. the, waste aJ?d arable 
" lands; to which he is to subjoin the ~a.. es of the mu~­
" sif (appraiser), the land-measurer, th~" thanadar, the 
~,' husbandman, the naeks, or head-men of the villages, the 
" articles of cultivation, villages, purgunn~h and harvest." 

\ The putwaree, or village accountant, "kept the accounts 
" of the husbandman's receipts and paym~nts, of the quan­
" tity of land cultivated by each villager: no village was 
" without one. That is, the advances which the ryot re­
" ceived, the rent he promised to pay, the quantity' of 
" land he agreed to cultivate, ,the kists he paid, and thl! 

" balances either for or against every ryot of the village; 
" a memorandum of which he is to furnish in • writing to 
." every individual to whom it concerns." 

Would not all this, imperfect as it is, almost stifle liti·· 
gation? ~nere' boundaries are defined, where accounts 
are regular and clear, there can be no dispute: at leas} 
non~ may not ' be speedily and readily settled~ both· 
to the satisla.ction of the judge and, of the ~rties. 

, , 

But the servants of gov:ernmen~ it m~st b con£ ed, 

..... th?uglt 
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though they transact th hole of the busin of the state, ' 
are, almost univer ally p aking, but too little informed 
of the cu toms oftbe people and of their antI nt usages; 
that the bare sugO'e6tion of any thing like mi~ute detail in 
the affairs of overnment, presents first to their minds the 
imme e extent of 00 try, to which such minutire must 
be applied, and they look upon the attempt in the same 
light as II they were desired tQ reCkon every particle of 
sand un the sea-sho:r.e. It appears to them a "\"ust expanse, 
full of :unknown, perhaps unheatd-of objects; and they 
treat the idea as visionary. 

They forget, however, that by division and judicious 
classification, it is scarcely possible to conceive Jlny thing 
that may not be investigated and subjected to regular and 
systematic control; that each, of themselves, will have 
only to act his own proper part in the "'{'neral scene; 'tll 

that before we ~an attain any thing like true knowledge, 
either in the moral or physical , world, we must first de­
compos~ reduce our material to their primitive state, to 

ascertain the nature of the elements we are to act upon. 
When this is done, we can combine them at will, and 
make the most advantageous uses of them . . 

But that' what I have suggested may not be deemed 
impracticable, even by En,ylishmen, we have only to recol-_ 
lect, as before stated, that much more was done by or 
own countrY.I;llan, whom I shall again men'ti.on, being the 
fir t to accomplish the updertaking. The able and di ti -
guished officer I allude to was Colonel Reade, in whose 
• school was bI: d the no less distinguished 'ma~a r of the 
'Ceded Distri.cw, Cqlonel Sir 1,'. Munro, both of the Ma­
draa tablishment; be ides several ' distinguished civil 
servants who ~ere duea under them. 

u : .. olonel 
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Golonelllbmde!Was .pu.t in ge of the JJaramab~t, It 
district coU!fIsting o£ DO less dutu. twenty-five purgunnM , 
which paid a _ ent to govemment ,0:fj'i,rI2,<530 pagodas, or 
abo It ,twenty-five lacs of llpees. He first orde~ed'l th 
actual measurement of the di~1lrict, asoe ·tki dJthe ~di'll1(!n­

sion of ics purgnonahs, villageS, om farms, thEl'_ uality' • of the different soils producing various alltidles of m.dtiva-
tion; classed these, and valued the yearly crops, whi~h 
he dividell aecord~g to the established ra1Jes of divisi fl, 

~, eaos of the puteeb> or mukuddums, between the 150-
r ment and culti,rator. The superficial

' 
extent f 1[he 

district was 6,259 squure miles; which, deducting 1,262, 
the:: area of unproductive hills, &c., left 4,997 miles, or 
3,195,000 acr~s of plain, consisting of' tlwenty-five Ipur­
gunnahs, of 4,865 villages, peopled by 612,871: ilin'a­
bitants; of which 85,227 wt:re shudrs, or governnient 
~rmers, and 17,314 possessing charity lands or p.rl ate 
proprietul'Y holdings officially, or by inheritance, 01' by 
grant. They had in the district 51, 98 ploughs, 5641,730 
head of cattle, 63,339 sheep ( vated acres only 
1,125,025, little more than one-third of the superficies, 
which y~elded in gross produce, chiefly in rice and other 
grain, annually, at the average of the local mal'kets, 
19,39,054 pagodas, deducting of seyur 57,425 pagodas. I 

There was, besides, 140,593 acres capable of cultivation, : 
but not cultivated. The l'ent paid to governmen .' was I 
{'ather more than one-third, viz. ·'712,530 pagodas, or 
about fiye shillings per acre. 

In -the Ceded Districts, under Colonel Mum-o, tIre Who!. ' 
was m~ .d and assessed, "yillag~ by village, field bY 
"Jiel{4 A ceDBUS of the people was '.UtkEi'rt, sheWing th 
" different c~tes; statistical tables were formed, sLewing 
" the price of 1 . ur, subsistenee,,&c. I, Xbit i})lude of agri-

,_ "cul~ural 
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"ooltural labour Was fro fonr to five filings r 
" month; the1)Ost"of subsistence f the first claSii (about' I 

. " one-wurth of the whole) per bead forty shi lngs p-er lIJV 

" nUln; of the seconR class (about one-half of the whole), 
" twenty-seven shillings; of· the third class, consisting of 
"tlie residue, eigihteen shillings per annum, for f.ood, 
,,"clothing, and every requisite."'" 

Even in Bengal we have had individuals who have col­
lect-ed information of some importance. Mr. Colebrooke, 
in his Husbandry of Bengal, mentions an actual "census, 
" which gave, in 2,784< mouzas, .OT villages, occupying 2,531 
" square miles, 80,9l4t husbandmen holding leases, 22,324 
" artificers paying ground rent. The size of the villages 
" was estimated from knowing that 21,996 of them stood 
"on an area of 18,023 square miles, or about nine­
"elevenths of a square mile to each. Estimates of the 
" population were attempted from a census of inhabitants 
':. found in a few villages; the result gives 197 as the aver­
"ag viz. 92 males and 87 females. The whole number of 
" mo , or villages, in Bengal and Behar is not less than 
"180,090."t So 180,000 x 197 would give a population 
fQr those two provinces of 35,460,pOO souls. 

But Mr. ' Shakespear, superintendent of p6lice in the 
Lower Provinces, gave in a statement to government, in 
the end of the year 1815~ of the number of villages within -
the provinces of Bengal and Behar-not including e­
'nares, but including lQ,298 villages in Orissa (Cuttack), 
vbich Mr.,CQ].eb'rooke did not, of course, reckon, because 

that pl'ovinoe then belonged to the' . Marh~. "This 
mad~ OJ1 the authority of the police dara­

gallS, 
• ' • See Minutes of EvI"dcncel 181 S. 

U 2 .. 
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. gahs, as u' The total 'is 150,748' \i1J 
luges in twen -eight zillahs; glvmg an II 'age of5,~8S 
village to ea ] zillah. 0, taking Mr. Colebrooke's nHe 
of population, viz., 197 pel' village, 150,748 x 197 '{.Quld 
gi ve 29,697,356; from, which deducting til p)'opo~tion 
for Cuttack, 10,298 x 197 =2,028,706, leaves for B ngal 
and Behar 27,668,-650: exhibiting a d ifference 'tielw en 
those two authorities of ahol,lt eight millions i.J the esti­
mate of two 'provinces! 

Mr. Bayley, again, in his statistical sketch of BuJlf­
wan zillah, states the square miles at 2,400; the mouzas, 
or villagc at 3,4.96. The average number of houses in 
each village, seventy-five; and the average of persons in 
each family, at five and a half; Hindoos to Moohummu­
dans, as five to one; males, 100 to 95i females; the popu­
lation at 1,444,487; number of inhabitan~ to a square 
mile, about600. Now, 75 houses + 5t persons=412t total 
in each village, exceedincr Mr. Colebrooke's average by ~] 5~ 
pers.ons per villags.: i\Ct, qeing eighteen persons more 
than double. But, in 'flU·mber of villages, Mr. Bayley falls 
far short of Mr. eofebrooke's and of Mr. Shakespear>s 
average; though Mr. Sh espear states the numb I' ofvil­
lages in the zillah of Burdwan itself~ of which _Mr. Bayley 
speaks, to the same number which Mr. Bayley makes 
it, viz. 3,496. 

These instances, notwithstanding that .their discrepancy 
h 's inaccuracy, proves sufficiently the pt'acticab~lity of 
'5 ;ning the most atisfactory information on every?o[nt 
eqrute<t Jllere is no country in the world, perhaps, in 

which revenue and commercial transactlops 'are more 
regularly and minutely recorded thaD m ia. "The 

poorest 



JUDIe 293 

pOpre t. shopkeepe~· has 11i books' anld m(\y be seen, 411 
ever bazaa" lndia, hnngin1,5 them lip 'e" Ilarly every 
night. The indoo is provl'rbial for reg rit}' of habit 
in every w..ay. Wt\ must pr~sume that, iriforma,tion re­

garding ag)'i~ultural and t!1tistical mattel'S is, oht.'linable 
~rom him, these bein his daily concerns and the most 
~mportant matter of his life. 

Even the superficial information obtained in Bengal is 
creditable to the individuals who obmined it: but it is 
obvious that it is far too superficial to be of allY real use, 
and too uncertain to be made the foundation of any hypo­
thesis ; but still it shews that information may be obtained, 

Take the district of BllrdwHll, for instance: there could 
be no difficulty in effecting 1m actual survey ~lld IlleaSl1l:e­
ment of it. The Baramahal, above-mentioned, ~~ neady 
three times its extent, being 6,259 illstead of 2,4,00 square 
miles. Burdw~tn district1s not two-thirds of the extent of 
the county of Perth, an actual urvey of which was made 
by an individual (Stobie), who has published a map of 
the county, shewing every estate, village, and hamlet in it. 

In the Baramahal and Ceded Districts we ha:ve seen 
the minutest survey and information obtained in the course 
of a very few years, proceeding entirely after the custom 
of the country; and, I m y add, precisely a an officer of 
a Moohummudan gove nment, following the principles 
anq practice enjoined by his law, would have done. n 
proof of which I beg to refer the reader to the Moohum-

• mudan law itself, and to the instructions giv,e hy the 
Emperor A1UUn$z~be, in 1668 .and 1676~ 0 his gover­

nQ~'s and ners, re5pectin~. die ollection Df the J(furaui 
u 3 ann 
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be an rement £ he lliOOoiult 

iOn -oticeB. . " , 
o °l I t I I 

The great impediment, in all countries, to.the deeision 
of l:RUses, is the ,diHicmty .of ptocuring satlsfactol'Y and 
clear evidence. In· this 'COunt;y tbat difficulty is amazingly 
incrt:ased by the notorious want ofrcredibility in onal test .. 
mony. Where prevarication IS SQ prevalent" ... nd there 
are even professional perjurars, the judge has not only. to 
discriminate, as in other countries, what parts of evidence 
bear upon the question, but here, vi'hen he has done this, 
it willl'equire infinitely more discrimination a.nd infinite 
practical experience, to sati fy himself what pal't of it is 
true, What part is at all founded in tr th but exaggerat.ed. 
what is altogether false. 

The necessity for written documents is thel1efor~ ob­
viously zreater in India than in Ou!' owu country; and 
any expedient suggested 'Wit he view~ of multiplying 
them ,ought of all things. to o.e encouraged. 

Our India judges, both of the King's and of the Com­
pany's courts, have long invariably and loudly complained 
of the prevalence of peljury in their courts. To so great 
'8.D. extent do it exist, that they fairly declare they have 

faith in (')ral tCf>1;imony. 

o his want 'Of /Veracity i a viCffa,mong the Asiaties whicl, 
1.lDt left for us to discover. Although Ul\w' QlIr 

g.overnment its effects have been felt mOl'eseverely th&nilUr 
ring tlUl.t ~f OUI predecessors, because the Englisp goyef,o-. 
ment admit»; as equally ood and e.guall,Yl' cl'edible 'wit­
nesses, persons of aU de cnptioDS, of all caste~ of all deno­
mina#ons, following the maxims o£ e Englislllaw. But 

even 
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even-in. -Englal , he eo the tand 
higher than . t is in India, so much higher e can 
expect to raIse It for age in India, the nee ssity of cross­
examination i so IgilElar, .alld ' so muoh .-i th alent for it 
in a IflWYer prized,' thl1't he ~ho excels is dniver ally cele­
bl,'lited fur it. Our India judges, 1ix>m th ia- jmpel'fect 
knowledge of the' tthlitude of ~i leers, arid of the cus­
t0ms, 1m ners, Ilnd ideas- of the natives, are pecUliarly ill­
qualified foc cross-examination, and r&rely succeed in 
dfecting any thing by it. 

If with English law we cou~d introduce English morals, 
the maxims of that law, which are founded upon the~, 
might be maintained in India. In India, with so low a 
standard of morals for aU ranks, and where, if I may so 
express myself, whole classes of society are in the eyes of 
the people, and even in their own estimation, infamous 
by birth, it appears to me quite a solecism in gov~ernment 
to ma,ke no distfnotion between the veracity of one indi­
vidual and that of anQther. There is, however, in reality, 
an immense difference, and will continue to be till a no­
table change take place in the state and condition of 
society. 

In such -a state of socie~ as' exists in our Asiatic dom1-
nions, it was a good pr~caution, perhaps, as estRbH hed 
by the Moohummudan law, to. take care that the charac­
ter and oredibility of a witness should be first certifi d; 
and really it seems to be not very unreasonable, wh 
mants 'life 'or pl'operty are at stake upon the word orano-

• the~, that the person whose word is taken hall b · known 
to be credible. ' 

lr 

.At aU et Dts, wht :her ~e follow/the 1aw IOf our pl'ede-
u 4 cessors 



LUelU>.tlq!tr its 
case; it .certni 

in - o'nght 1 . dte tii <my of"Ja pei1SOn in an 
inferior or ~graded class of ~iety., when,other.evid 
is procurable; and with such witnesses it would be highly 
d it:1bl 113Nt! othe1"& 'to ... s k:t0 rdieir ptobi>tlY. 1 tJ 
objectio'J) ctmM be I1It1.de to uth scrbti:TJlY, 'be~ e 1 J: 

onformabie to the daw and u age l()f the country; n ta 11 
should think every upright man sitting irl judgment w0Wd 
aoxiou Y de ire to see established the character·- elf the 
wiLn es whose testimony was to guid his decisi{>Il, PraL 
felise pe~itlrors 'co1l1d not maintain th .. emselves,. 'llS lhey 
no do, about our courts, were they l' lble to have th m , 
credibility -t:alled upon fot, cet'tification by cre.dible 'aiJd 
respectable persons. , {,)1 .' 

~ . . 
The Moohummurtan law of evidence provides for the 

depravity of society; and' although the pi'ovisions it COIl­

tains are not altogether satisfaotory, yet the pri" iple 
being admitted might be improved llpOl1; and I hav nd 
doubt that some 01' those provisions might be made Il).vail~ 
able with adYantage, The Moohummudan laW', with 
d~ference be it spoken, i not so absurd as the ,English 
law, which unmitted of compul'gators to s tw l:()J the 

truth of the testimony after it was given: but it require 
thatthe gen ul character for cr ilibility of t1Jhe witlne es 
be hed by persons tbemsehe credible, liefore I tlie 
e 'dence be received. 10 

such preventive measures as a body of registered · 
fae s, h hat above .'pointed to, available aSJe"ride ce 
whi!n requrr d, anwmch r au~ion as4llud~ 'to, to setlp'e 
the bios trpright 0 a1 testimony pr-ocurabl II nnot but 

think 



think 1lia li1lig8Jii@ Y 'fearl dimi . h~ 
but, hat judi' 'procee WElW . ~ gJleatly.aimpl..iDedl; 
fot it is(ihe oonflic hetween suspiciO Ite tamcmy for both 
sides, that . constitute the.. chief intricacy of III t,ca as 
th {lome before ur COUF1iS: 

• 1 

.. It remainSTllOW ootic be mode of administeribg,the 
law. B befpl'e I suggest any expedient for it more 
effectual administration, I must pl'E~mi ~ that in what .I 
am to say, when I speak of a judge, I do not unde!: mnd 
an officer snch as Mr. Stuart1's judges, whom he, tates to 
be " destitute ofl all 'legal knowlt!dge," but men who are 
really acquainted with the law they administer. It is, 
indeed, a perfect -solecism in language to speak of ny 
other as a judge. A personal knowledge of the l~w he 
administers is an indispensable qualification of a judge r 
without this, it is really idle to talk of courts at all, or of 
any amendment in the adminisU'ation of the la 's. 

Holding the judges, then, to possess a competent know­
ledge of tlhe law, I should think it highly desirable that 
the pleaders be also men who are educated lawyers, anti 
that lone sha,llid he suffered to practise in any court till 
their qualifications as Ittwyer, as well as their moral <;ha­
racter, hate .been duly certified. 

In India the native pleaders have little or no knowled.ge 
of the law. Th.ey are, indeed, a distinct class OF society 
from the native judges. I believe no 'nstarice was et r 
known in India of a promotion from the bar to the bench. 

• ,,' , . JI 

Having, as- bri fly as the su\:>ject would. i ><:a};l',ied 
my remarks' w'ough the p,relimmary, yet es,se~ti~l requi­
sites, I now :come 0 , the ~etual adminj~tr.a.tio ' j~~ice ; 

" What 
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The tardiness 'With which ,the law is administere as 
been hitherto the subject of complail1;t, more than th 
want of a just and perfect administration: no L be­
lieve, that tard' ' ..i the only or the principal ground Gf 
complaint, but because it is a defect open to the eyes of 
the mo ' humble in point of intellect: the intrinsic justness, 
01' otherwise, of a decision is only known to the. indivi­
duals whom it concerns. 

The stability of ou,r government, tlie character of our 
country. however, are at ~ake, more upon the former 
(the intrinsic justne s of decision) than upon the latter of 
th two rand desiderata in our Indian government. 

, 
e 'ght on this subject, 

hieh are decided 01' 

ill posed of hy the different courts, European a: d native. 
It appears, from a report of. he judges f the Sudder 
Dewannee and Nizamut Adawlut, dated the 9th March 
18,l8~ tbat the number of regular civil suits depending 
before the different European anti native tribunals, on 
he 1st of January IB17, was as follows : 

Sudder 



JUDICIAL Dftll UT lTl< fiD 

HI '. " "10 A ~~l()'~ 1 r rNt,tiltea 
Sudder Dew.a ee1Ad WUl-t1. • ... 1 U 44.2 0:.,: ..... ':lOB 
p.rovinaial aoam,0f Appeal> Und} 11 

C"t . . 3 58l ......... 1,131 lrCU1 ~ •••••••• ".~ ••••• al e .......... ,.. ) 

Zillah and City vourts ..... ,'...... 12,38 6,618 
R glisters' Courts ............... _. 8,339 .. . ...... 12,066 

-Budder Ameens } {29,041 .... ~ .... 38,922 
. Native urts 

Moonsifi ........ 38,730 ......... 72,055 

Total number of causes de-} ____ 
pending in the courts of the 
B 1 P 'd h 1 92,520 ......... 130.,,900 enga lleSI ency on test 
Jan.1817, anddecidedinl816. 

The followi~g statement, from the same authority, 
shews the number of causes disposed of by decision, ad­
justment, or nonsuit, for four years, ending December 
1816 : 

Y cars. Courts. Causes. 

1813. SudderoDewann e Adawlut .................. 72 
Provincial Circuit Courts..................... 1,128 
Zillah ............ do. ........................... 8,208 
Registers' ...... do. ........................... 7,585 
Sudd l' Ameens ................................. 22,,6013 
Moonsifs .......................................... 186,200 

.' TotaL ........... 17'5,795 

1814. Sudder Dewannee Adawlot .................. - 69 
Provincial Circuit Courts .......... ........... 1,096 
Zillah ............ do. ........................... 6,070 
Registers' ...... do. ........................... 7,833 

.. Sudder Ameens ....................... , ........ : 22,671 
MopnsifS .................. : ............. ~ ....... 127,471 

Total. ........... 165,210 



Years, 'I dmuH t)il' .. ., '[1, ' r r ~ 1 J rC~\I~~, 

5. _Swldec D ewaIlllbe-A-d.awlu,t ~ '''' ~~ 'H'''';''''''' 1(85 
P rov,incial . <Vir,Qlin ColJ.rts,{... ........ ...... , \l 06 
~ill .• t" i~ •• ~ ••••• • ri •• , :.~ ' ••••• t. •••••••••• -5,74Pt 
~R~ •. , •• ,." ....... ," ,.'l., ... ~ ........ ,.. 53 
Sudder Ameens ................................. 26,702 

, Moon.sifs .. If •• • ~ •• ~). ,."" 
in ; 

•• ••• ~ . ........ .. .... ~ . T98,~~ 
~, 

Total............ 136,537 

1816. 
, I 

udder D ewannee Adawhit ................. . 108 
Provincial Circuit Courts ...... ......... ..... 1,)31 
- , I 

o· Zillah . .. . ........................ ........ 1........ 6,618 
Registers' . ! ......... .. ........... ; .............. 12,066 

q;..v • 
Suddel' Anle~ni> ...... ... ........ .. :............. 38,922 
Moonsifs ................. : ........................ 72,Op5 

Total ............ 130,900 

Average Number of Causes deC'ided annually by tlte different 
COUTts for Four Years. 

. ~ 
By Eur<>pean J udges: 

,sudder Dewallnee Adawlut 84, 

". f.~ovjllcial Circuit Courts .............. . 1,1~6 I, 
Zillaq .... ..... , .. . . ~ ...... ....... .. . , ... . . . 6,660 ',"I' 

9,108 , j. 
R ' , • f"'"eglstel"S ••••••••••• • ••••••••••••••••••••• ~ •• 

'\ < I 
16,968 

B N atives: 

.1 JSud<ler '1imeens ... ..................... .. . 27,724 
u '1> .. • 

00 ifs .................................. 107,418 .., 
, 135~ 142 

n1 
Total an,nuo.l ILweJage .. " .. , ...... 152,110 

~-

.. 



The avera,ge of 1815 and 8'16 sh~ws the number) 
of criminal trials re~l'fed W the 1 -. Su<l- ~ 
der Dewannee and· Nizamul A:daw1 t to be' . ;': •• . \ 

AI' r:l~e .~i.~~~.~~~~~.a~i:~:~~.~.~~ .. ~~~~~~:':~. ;: .~~~ } 84 

'total tItials and oivil <caus decided in the -Sudder } 
DeWal~lee and Nizamut Adawlut yearly...... ..• 462 

But the average number of civil appes1s to the udder 
Dewannee Adawlut, for sixteen years emling in ' l 14, was 
ollly 66 yearly, according to Mr. Stuart's statement. Of 
these the average num er decided was 50! yearly. The 
average number of criminal trials submitted duriJlg those 
sixteen years was 311! yearly; and the average number 
decided was 296h yea~y. But on 8th January 1818, 
" the court had the satisfaction of reporting, that at the 
" beginning of-the pl'esent year, 1818, not a single CrI­

" minal u'ial was depending befO!e the court," · 

From these statements it appears, that four, and OCCa­

sionally five j dges in the Sudder Dewannee and ' Nizam\~ t 
Adawlut, · have beeu occupied in deciding about's v~ty 
civil cause?annually, on an average of eigh n year l id 
in revLing abou from three humh d to three litrrldte<l. 
and fifty criminal trials. I call it reviS'tTtg, for difu-elare 
really no trial co~ducted in that court. The trials are 

(,onducted in t e courts of circuit; and only the cap _ 
and Ion transportation cases, where conviction h~ b en 

• adjudged, are suBmitted to the revisal 'of the ~iz ut 
, Il, 

court. -. 
The 

Report of the Sudder D tlwannee Adawlut, p,5S, 
t 



The busin s fo])' thi oomt lias been sta.tearbyJJnany~ 
and pa"tticuhlrly by Mil. Stun;rt,.ctl0 be so h arty., as to Ten­
dell the institution 0 another 'Simil on absolut it riGC -

ar.y to the d.ue a~ation of'justi~~ c 

I- . , i 

1 believe that the busilles' of the court of ISudder 
Dewannee :Adawlut; as it 'now exists, and has rdone .. fuj. 
m oy years, t{) be a de 'cribed by'Mr. Stuavt. ., 

To facilitate the ,administration of justice, !however, in­
stead bf multiplying such comts as the Sudder ]i)ewann e 
and Nizamut .Adawlut, I am of opinion that the one now 
in e ; tence ought to be abolished, and the enonnous 
exp 0 e attending it di tributed in anot way, to secure 
to the people immediate, instead of protracted justice, 
administered in their vicinity, instead of making them 
go in fact, to a foreign country in quest of it; for .to 
an ;imhabitant of Dchlee, or of the Himalayah moun~ 
tains, Calcutta may well be called a: fOl'eig~l cow:ttry. 

In my humble apprehension, t 1e principle on wh,ich 
our Indian courts are established, that progressive system , 
of appeal from the lowest upwards, is erroneous. It holds 
Ol1t artemptation' to litigate, by multiplying, the chances 
Of l ucces; d to the wealthy litigant, with a bad! 
ca e, it furnishes 1e means of distr.e sing his oPPQ­
. up, though he, himself may b Q' t hopeless of ultim.a~ 
success. 

This system of eternal appeal, this ordeal, thr ugh the. 
differen ~0W'ts, consumes justice itself, and renders it a • 
p rfeet tJhpUt <11UJrtuum, atJast not worth hati~: engell­
deri.ng, however~ a spirit o~ . tigation, ' unkno~ ill India 
till om' time. Thus our most bene\ldlent intentions haY. 

been 
: ... 
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been atten e el!se 'Oil coeas. ~ Iong 
pUl'Se and a. bad icause, doubtful . ssu , ";nO' &red pnipd­
pIes of decision" (as Mr. Stuart say), r:anru delay~ . chiefly 
occasioned by the pdwer of going tlu:ough so ' ny courts, 
are the great parents of litigation. He w ose cause is 
good will never ohoose to become a litigant. MaKe the 
decision speedily attainable, and thus take away fr~m the 
wealthy 1ttigious thtl power of p17olonging his repa t, and 
you diminish his pleasure so much, as to render it 
scarcely worth ,his while to desire it. To admit. 0 appeal 
from one court to another, whose principles of de ision 
are avowedly the same as those of the comt appealed 
from, supposes ot only error but inc8lpacity in the iQ,fe­
riOT court; and, forso th, neither error noy meal' ity 
in the superioT. It is not always som India. 

It is not by multiplying courts, but by simplifying the 
system, and by selecting fit persons for judges, I appre­
hend, that justi~e can be best administered to our Asiatic 
subjects. 

To be particular. I hold the principle of revisal, in 
criminal convictions, not only quite unnecessary, but COD­

trary to the .best established ntaxims of criminal jurisprlD' 
dence. TlT'try a criminal ,in his absence, a: d in the ab ... 
senc~ ' also of lUs accusers and witn es, on proceewn 
held, and on evidenoe • ken in the absence of th judges, I 
who n~ver see either the accused, the accuser, or the 
witne es, is no improvement, certainly, in judicial aU­
ministra . on. 

It is true,. the izamut Acmwlut !;aDnot e!nd tho e 
whom the ci'renit c~urt ~ a . tltea, because the. acquit .. 
tal, ara 'Ilot referr d to bern. But they ay till affirm 

a sen-
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nee of conviction hich th· would not h8 e origiw 
p d; and they m y acquit some whom th y 

would have cond d, had the trial en held in their 
pre nc; a thus again let 100 e ~pon the people, the 
atrocious i tur er f the p ape of society. 

It ough~ never he forgot, p ciaIly in the di pen a-
tion of criminal law, that no human being i ~pable 

rep esenting to another the impression made upon him-
elf by a third person, either in as ETung his innocence if 

the ac u ed, or in giving his evidence if a witness. Whell 
person communicate with one another viva voce, beside 
thp. words that ale u~tered, the eyes and the ears have 
th' hare in the com'erse. The OOUll enance, the voice, 
the colour, the action, the manller, have so great a share 
in communication betwe n man and man, that e most 
accurate account that can be written of it mu tfaIl far short 
of the original, supposing the language uttered to be the 
same as that written. How little satisfactory, then, mu t 
be the proceedings and evidence transmitted to the Niza­
mut Adawlut through the medium of a foreign language, 
the Per ian, which neither the accused nor witnesses 
used! nor was the language they did use perhaps suffici­
ently under tood by the interpreter and recorder, or the 
language transmitted fully known by those to ~bom it wa 
transmitted. I may also add a ~oubt, whether the lia­
bility to revisal may not often render the iiu'erior judge 
e careful on the trial than he would be, did he know 

tb t the life of a fellow-creature rested, at the last resort, 
on his own judgment alone. 

1 ho it, ~erefore, to be indisputable, that the power 
of revi al of. criminal tri by J.he Niz'amut Adllwlut JUsy 

be di peused with, with advantage to the due admini tr:1-. 
tion 



·And with respect to appeals in civil causes, • ~have 

~ean that, the wJlole number brought annually does not 
ex.qeed seventy ,or eighty, A pl'QP()rtion of these /l't! 

doubtless to that e 'tent (viz, above £5,000 sterling val ), 
which, by act of parlia,ment, are appealable from the sud­
del' to the King and council; and consequently, as to 
them, the d cree of the Sudder Dewan nee Adawiut can only 
be considered as interlocutory, "Vhether the parties 
abide by it Ot' n~t, it matte,rs not, as to the point now be­
fore .11S, If the partie are atisfied with the decree, it 
being the decree of the highest tribunal in this coUntry, 
though, not the last resort, their being so satisfied would 
afford nil argument to shew that the decree of a provincial 
court, ~ere there no higher tribJmal j n this country, w,?uld 
he ,equally !atisfactory, 

Suppo e the causes appehled to the Sudder Dewnnnee 
Adawlut annually to be seventy, and that thlrty of these­
ar~ ~ e l~ble f1'Om the deci ion of that 'Court to the Kio , 
the appeal to his Majesty might be m~e tolie, with equal 

• advantage, I presume, from the provintial COt't, the 
jud.g of botl1 .beingequaUy competent, e retna' ihg 
forU' .. ~U a • are 'u whlfh ailnllally d 'd d by 

the 
• 
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the sudder in tlte last resort. To this num er w shall 

• 

We are n to concluue that rill tlr.bse forty ~auses are 
erroneousl decide in the inferior courts; nor are we to 
p"esume that all those which may be revel' ed by the 
sudder are rightly llecided. We shall suppose, therefOl~, 

thr e-fourths of the appeals to be affirmed; so i.lat thi . 
of e forty causes might, so fat· as the advancemen t 

. justice is aoncerned, as well not have been appealed. 
: (' The' raining ten causes may be put down as doubtful. 

If six are reversed rightfully, four will probably be re­
v Ii wrohgfully; leaving, on the whole, a balance in 

• fayour of justice of two causes annually, on decisions qf 
the last resbrt. 

So much for decisions of the last resort; and if we allow 
the same proportion to the thirty interlocutory decree, 
viz. two-fortieths, that will giv~ ooe. and a half, and the 
whole will amount to three and a half causes yearly; 
so that we can scarcely raise the maximum of advantage 
to the cause of justice obtained by the existence of the 
SudderDewanl1ee and Nizamut Adawlut beyonu the deci­
sion of three or four cause ann nIly. 

H ere, then, for the sake of affording he people of 
India another chance of a more just deci ion of three or 
four suit.$ annually, a court is maintained, to wliich, in 
principle, I have stated the above objection, 3Jld at 

a expen e to the state of £50,000 or £60,000 sterling 
annually. 

But supposing that a few of the seventy ca~se pp~ed 
annually 
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annually to the sudder we e erroneously decided, in the 
lower courts, it roa be fairly questioned whether p pt 
justice, easily ob 'ned in all the dther "causes, would ~10t 
be far more than an 'iqi alent to the peop 

I am, however, of opinio~, that the chances are rnuch 
in .. favour of the local courts for justness of decision. Local 
knowledg<i, recency of the transaction, matter of decision, 
oral and viva voce testimony, the appearance of the parties 
and wit es es, the selection of the individual who 
~re to give evidence, setected for their respect bility of 
eharacter; these, and many other most essential circum­
qances, in fact, cast the balance much in favour of the IQcal 
courts. 

"\Vhat is called the "miscellaneous business" of the 
present Sudder Dewannee Adawlut is the third and last 
brunch of the duty of tliat court. Mr. Stuart calculates 
that this busines~ occupies a third of the time of the court. 
It is composed chiefly of a specie" of general superintend­
ence of judicial matt rs and police, answers to reference~ 

from the subordinate courts. But as much of this busi­
ness must, after 11, be referred by that court to the de­
cision of overnment, th ugh the judicial secretary, that 
officer migftt as well receive it' from the refel'l'in -court 
direct; and thus, as I doubt not he would be pel'fectly 
competellt to l·ejieve the sudder of all the anomalous cor.,. 
respol en1:e here alluded to. 

Taking all these circumstances jnto full consid ration, 
therefore, It appears to me by no means impossible that 
the present Sudder Dewannee and Niza~t dawlut, 
lllig~t be, i£h great advan~e, totally abolished . 

• x2 :::ie ondly, 
• 
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e nilly, I would also u O'est, tha no c 'imina} trials 
be I felTed by the Drovincial c except to th'e 
Governor-General in council, and t11 ,only in cases of 

judges stating \\~en they may ee 
tignt n of }lu\1ishment or pardon. 

Thirdly, That in civil causes, no appeal be recei~u 
V'om the provincial courts, where the su bjec~matte of 
liti ation does not amount to Sicca Rupees 100,000; and . . 
that th se appeal. hall be made to the Governor-General 
in coun iI, and not, as at present, to the King in council. 
That no reference of any cause from the native courts, 
shllll be made to l,is Majesty and council; a tribunal which 
neither can itself be supposed to know any thing of the 

law by wTlich it decision ought to be guided, nor can it 
have the means of deriving a knowledge thereof from 
others, as it always has in appeals, in cases of English law; 
whereas the local government of the country, having 
several of it members servants of, e Company in India, 
may be supposed to be acquainted~ i the laws of India: 
at all events, have every opportunity of consulting those 
who are known to possess that knowledge. 

Fourthly,. In the event of tl abolition of the Sudcler 
D ewan ee Ada lut, the judicial secretary to"government 
should ossess, as an indispen able qualification, an 1nti­
mate knowledge of the law of India; and, if found neces­
sary, t t an officer be added to the establishment of 
government, a an Indian law advi er, who shall be known 
also to pD sess the above qualification. 

The rovll1cial courts come next undel' consideration. 
, , 

The~e courts are in number Si;K, and consi t of ur judges 
each. Before them, all criminal trials are brought. Their 

I j uti. dICtion . 
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to all c'vj} suits, and their deci " n IS 

eeding Sicca Rupees 5,000, In cl'imi­
y acquit indefinitely; but all convic­

tions involving lifi~' rpetual impriso 
portation, must be referred t,o the Niz mu 
Sudder Adawlut. 

Unde~the Bengal presidency, there are six provincial' 
courts, four of which are tor the Lower Provinces low 
Benal'es~ and the other two for the Upper Provinc ,in­
cluding Benares, viz. Calcutta, Dacca, Moor 'h dabad, 
Patna, Benares, Barelly. 

The average annual number of civil suits decided by 
those six courts, for four years, ending with 1816, was, as 
above, 1,116, averaging about 178 causes in every court 
annually. 

But this aver~ge does by no means exhibit the propor­
tion of business before any given court. 

The following table will tend to shew this; and it will 
be observed to exhibit, in a striking degree, the spirit of 
litigation th~t prevails in the Lower Provinces .• 

On the ".first January 1815, the number ~f ap Is de-
pending before the Sudder Dewannee Adawlut, from the 
several provincial courts, was respecti 'ely as follows, 
shewipg a!so the number received within the last:- six 
months of 1814, from each: 

COURTS, 

• Upper Provinces: 
From Bardlly . ................ 

Appeals 
dcpendJng • 

! • • • • • enaxes ••..... A •••••••• 

22 
52 

Carried forward 

x3 

74 

4 

13 

17 
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COURTS. 

Brought 
Lo er Provinces: 

From> Patn •..••.••.• •..•.•. 
ed bad 

...... Calcutta 85 
- 337 

Appeal. receIVed be. 
tween liLJU\y lIJU, 
.and 1St Jan. 181~. · 

17 

23 
7 

15 
14 
-~9 ., 

Grand Total ............ 4.11 76 

A verage in each, 68t '11<. 

Thu it appears, that whilst the revenue (and probably 
the population) of the Upper, to that of the Lower Pro­
villC~S, IS, as in the above-mentioned report,' stated as 
2,63,67,368 . to 2,88,19,069 rupees (now three lacs of 
rupees), the proportion of appeals shews that government 
is burdened with litigation in the Lower Provinces, more 
than in their newly-acquired possessions, in the propor­
tion of 337 to 74, or nearly as five to one, 

Tahle, shewing the Number qf Regular Suits d!3pending be­
fore the whole qf the Courts, both qf European and Native 
Judges, under the Bengal Presidency, on 1st Jan. 1817, in 
tlte Lower and Upper Province$ respectWely.t 
COURTS. Upper Provir. Lower Provinces. Total of each 

European Judges: CoW"t. 

Provincial ...••.... 603 2,978 3,581 
Zillah and City Judges 2,668 9,699 12,307 
Registers ......... 1,294 7,045 8,339 

4,5Q5 #19,722 24,287 
Native Judges: 

udder Ameens 4,114 24.,927 29,041, 
'Mo~nsifs ......... 3,700 35,OSP 88,730 

'----- ---
Total ...... 12,jl7~ ~~.679 

. 
92,058 

I 
• Mr. Swart, p. ~. t p~' .Accounts laid before {'arliament, • 812. 
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Exclusive eals d p nding in e Su{\der De-
W!lnnee Adawlut ; liuitillg a p portion of litigation ill 
the Lower, eomp ed with the . per Provine s, of up­
wards of six in" the/or eT to one in th latter; a fact 
which, n; aI', do not exh;ibit a vel' ing p f' of 
the progressive improvement of our j udical systcm . .. 

The g~and stock whcnce this odious spirit of litigation. 
sends forth its ramifications is situated in hi Majcsty 
good city of Calcutta; and I have no donbt that thc 
pat:eut tree is sufficiently healthy to extend itself in good 
lime over the whole of our Indian dominioDs. 

Th~ habit of litigating (for it has now becolne a habit) 
among the natives in, and in the vicinity 'of Culeutta,. is 
prevalent beyond all belief. · 

The following tatement will sh w tllis; whil t it will 
afford orne consolation to tho e who, contemplating the 
enormous number of ninety-two thou and suits depending 
in the COUl'ts of th provinces, may be inclined to despair 
of ever attaining any thing like a regular administration 
of justice fbr India, by shewing how easily a very long file 
may Pe got over. 

In the Court of Reqll of Calcutta, consisting of th l'ee 
commi siOl;ers, a court having jurisdic 'on (only within 
the limits of the town of Calcutta) in debts and demands to 
the amount of 250 rupees only, the numt r of causes insti­
tuted in one mon~ the month of January 19. was 
3,672. 0 3,672 , 12 = 44,064 annually, equal to 

about half the whole litigation of the Bengal presidency. 
or these • ••• .... . ••• ... ..... .. . . ... 3,672 eau es; there 
were compromised or adjusted, before . . 
decision ••.•••••••••••.•••..• .•..•••••• 2,416,0 two-thirds. 

Remawed for adjudica . 1,256, or one-thirll. 
x 4. 
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jtJ "'J. III . . 
Brought for _ ard. : 

Causes, 
J' 

1,~56 

Del'rees, de+"endant$ havil1!! absconded . •• • 
r fI t ' ~ "" .' .. IU . 

Non-suits p ' 'ntiffs n'!tappearillg., ....... 155 
JudgmeJ1tS l'plaintiffs on confession ...... 7 

T~tallitigated .. . .. .. : . .. .. .. •• . ......... 893 

These were disposed of as folJows : 

'part/' judgments for plaintiffs .. . .. .. .. .. . 167 
Judgments for ditto, on issue joined'X' • ••••• 449 
Judg.l)1elltsfor defen,dants ••.• •. •• , ••. ••. ••• 252 

Total decided . .. . ..... . ....... ~ ...... ... 868 

Remain undecided for cause hewn (1st } 25 
August 1819} ... .............. . ..... . 

Note.-By proclamation, in N~vember 1819, the juris­
diction of the Court of Requests has been extendt!d to 
400 rupees. 

If of the 92,058 causes on the files of the courts beyond 
the metropolis, specially if of the 67,77l cau es of small 
amount depending before the native comml lOners 
throug!lout the country, the same proportion of them, 
viz. three-fi rths, are so easily adjusted as the above on 
the files of the Court of Requests, the rolls of the' courts ' 

would 

.. Of these l were founded on bonds, note~ of hand, and wrilleD oocu, 

menU, other than open accounts. 
(l , , 
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would not be so formidable. So, also, ,if the judges of the 
Calcutta Court-of eque ts are abl t decide, justly, 0 

great anum er. f lltigated cau s as S6S Jrtdnthly, or 
10,416 annually, th ~t i , 3,4~2 to each' e in the capi­
tal, or about elev cau es .daily, we li.g 10 K with le 
dismay upon the files of the court in the provinces. The 
ilumber of courts held by European judicial officer , zil­
Jah judb~s, registers, joint regi ters, and magistrate, ex­
ceed one hundred; which, if we take the whole number 
of cause annually depending before an our pro cial 
comts, both European and native, at 92,000, laying aside 
the native judges altogether, would leave about 900 for 
each European judicial officer's court to decide annu y, 
or about three per day; whereas eleven are, as above, 
decided by each judge of the Calcutta Court of Reque ts 
laily. But if we take the whole of the Company's Euro­
Jean judicial servants, about one hundred and eighty, the 
tbove number of suits will give only 511 annually to each, 
)r daily about 4'oi:i.e and three-fourths, instead of eleven, 
as above. 

The country under the Bengal presidency may extend 
to about 260,000 square miles. ~ 

Square Miles. 

Bengal, Behar, and Ben'arc ,.and Midnapore 162,0 t 
Bundlekund .................. ' .............. 10,000 _ 
Upper Dab, and Agra and D ehlee ......... 25,000 , 

C ttack..................... ................. 10,000 

-. 
• 

ahabad, Rohilkund, I ... ower Dooab •• . •.. 53,286 

Take 
... This calculation was Uladc before the late COnti '. 

t Rennell . 
.: 
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Take th~ popull1-tion, per Mr. Colebrooke' . e LiWate 
and. cen us1 at ~03 per square mile it ould 'give a tota 
n\lmbe,r of inhabitants of 52,830,000, elu.sive of the in. 
habitants of ci ie and con i~el'able ~;)\vns, as those Were 
excluded b • Co~brooke. 

uppo e then the population is, in even number , fift~ 
three millions under the Bengal presidenoy. 1fhere are 
forty.five cillah and city judgt1S) which fpr 260,000 square 
mil gives on judge to a space of 57 x 100 miles, or 5,700 
square miles, a to 1,177,777 of population. '*' But sup. 
pos~ there are forty-two zillah judgeships, and that six of 
th ·udgp-. hips (exel" 've of the CIties) are put into one 
circuit, it would giv~ seven circuits, each of an area of 
150 x 250 ' quare mil~s, 87,000 only; not four tiJl1es t1le 
extent of one English .county, Yorkshire, which is 10,350 
square miles. So that were the local position of ' the 
courts judiciously selected, their distance from th~ ex­
tre4Ile limit 01the1r jurisdiction n d not 'exceed from 70 
to 125 mile, or from 35 to 60 co' : a distance, in India, 
short enough to render courts of .appeal sufficiently easy 
of flCcesS. 

There are, at present, under the presidency of Bengal, 
sa district or provincial courts- of appeal and ci~·cuit. Of 
these there are four in the Lower Province!l, viz. Calcutta, 
Dacca, Moorshedabad, Patnu., each of whic contain the 
following cities and zillahs ; and, according to the police 
returns, have the following number of vill~ges under dleir 
j uri diction. 

Calcutta : 

• The extent of nglund and W IileS' stated at .57,960 ·s'l.uare milL'S, and 

the population lit 10,I4OJ6I5 5(mis, giviJ?g I r. inhabitants to the square 
mile. 

... • 
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(}aleutta. No. of iIIages. 

Burdwan ....... ................... 3,496 
Hoogly ................... ... ...... If. 

Jungle mehals ~ ••........ I •••••• 
Midnapore .•......... ; ........ . 
Cuttack ••..•.•........•.... . •.. 

.. Nuddea- . If ••••••••••• f ••••••• If 

Twea ty-four pergullnahs. ~ •••.••. 
Suburbs of Calcutta ........... . 

Dacca: • 
City of Dacca .... .. ... .. . ..... . 

4,934 
4,2 1 

10, 5 
10,298 

'1,784 
2,907 

763 

2,594 . 
Dacca J elalpore.............. . ... 2,713 
Mymen Sing ..... . ............... 8,667 
~hylet ........................... 9,800 
l""'ipperah ••.•••...••••.. ,." ••.•.. 
Chittagong •.................... 

6,203 
1,307 

Backergunge ........... ..•. ••. II' 2,051 
Jessore .• . I •••••• If ••• If •• ' ••••••• ·4,7'75 

Mool'shedabad: 

Moorshedabad, zillah and city 2,855 
Purneah ................ ... ..... II 8 4,785 
Dinagepore •••••••••••••••••.••• 12,315 
Rungp'ore ............... • 0" • •••• 5,788 
Raga hye ...... . . ................ 8,710 
Beerboom. 5,129 

Patna, inclusive of Ramgurlt : 
Putna, zillah and city............ .1,069 
B bar ................... ~......... 5,541 
Shahabad .......................... 4, 
l-'irhoot . ... " ...........•..• ~.... 7, . . 

Carried orward 18,340 

42, 98 

• 

38,1l0 

119,790 
- Sarun 
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Brought forward 
(continued) 

No. of VilllIges. 

18,8400 

SarUD ••••• , .. . . .. .... .... ..... . .. '. 1,7,051 
Bajulpo e •• .. ............... ... .. 5,567 

Add for Ramgurh the average of } ,383 
. the whole .. '. . . . . . . . . . . .. ... ---

119,790 

36,341 .. 

Total number of village in the four Lower} 6) 

Provinces •• •• . . • •. • •• • . . •• . •• . •• • •• . •• • 156,131 

Average villages under one provincial comt 39,032! 

I.have here added Jessore to the Dacca division, and 
Ba ulvore to that of Patna, to make the average number 
of villages in each circuit more equal than !hey are as at 
present settled . 

• 
The criminal trials at the circuits of the four courts of 

the Lower Pn;)vinGes, for five years ending ,vith 1807, ,. 
averaged annually 5,831: about 1?400 ,for each circuit, or 
700 half-yearly; one half of which may Ge convictions."" 

And wjth respect to civil sui 't is to be observed that 
in popn arion such as that of India, where so many exist 
upon the precarious earnings or collections of the day, 
and where so a small proportion of the people' have any 
property, no estim te of the probable amount oflitigation 
can be formed on fhe basis of population. Property alone 
is the subject of litigation. The number of persons that 
may become litigants must therefore depend on the 
amount of those who possess property, and may therefore 
be guessed at rom what follows. ' 

• Fifth Reper 

f. .' ,. 

Mr. 

! 
~'.~. ...... ., 

f .' 
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r. Colebl'Ooke· states, that by an actual censu ,8'0,914 
husbandmen llolding ase, and 22,324 artificers paying 
ground-rent, were found in 27 4 villages. 0, if we 
take the e two - clllsses together ill ' rou d pumbers at 
100,000, he number per viilaO'e will be !oou S5t; and 

the total number of villag~s in the above four provinces 

being 156,131, will give us about 5,600,GOO per n. in the 
Lower jlrovinces below Benares, who m y be con idel'ed 
10 po se s propery, that may become the subject oflitiga­
I ion, 01' to each of the four provincial cour 1,4.00,000 
per~on mho may become litigants. 

That this number, however, is much too high m y be 

shewn thus. 'Ve must suppo e all leaseholders and arti­
ficers paying ground-rent to be head " of families; and if 
we allow even five per. ons to a f.'1mily, it would gi\' 
5 x 5,600,000=28,000,000: a population of twenty-eight 
million of these two clas e of society alone, viz. of hu -
bandmen and ~rtificers paying ground-rent, It'aving Dut 
even artificers wl10 do not pay ground-rent, labourer and 
servant of all descriptions, merchants, shopkeeper, and 
all the other den om ina . n of the people. Mr. Cole­

brooke' calculation we mlst therefore lay asid • 

In the Ceded and Conquered Provinces, the number of 
per on holding engagements for land directly from 0'0-

vernment , as, in the year 1815, forty-fi e thou ld. Colo­

nel Reade's census of the Baramahal gives ofhu bandmen, 
hudur , or government farmers......... ............ 85,227 

Carried forward......... 85,227 

be ides 

.. u,bnn'dry of Bengal. 

'0 

• 
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Brought forwa ........ . 
be ides po ses or of hltrity-Iand al1d private 
property nds ......... II ••••••••••••••••••••••••••••• ~ •• 

Total h\}sbandry ~lass ...... 
to a population of 612,871, about one'-sixth of 
tenantry. To which, if we add one-fourth fur 

1'7,314 

102,541 

• 
artizan , as above ........................................ 25,635 

will give a total of ......... 128,]76 
4 '---

l' .I'f' were 4,865 villages, howevel', so that the 111im­
bel' for each village will be about 26i: which for the 
above l1utl1ber of villages in the four provinces, 156,131, 
will reduce the number of persons of the above descrip­
tion from 5,600,000 to 4,105,000 (which is still far too 
many), or to each of the four provincial court, 1,026,250 
per ons who may become litigants. But tf we deducted 
~)l1e-fourth from this, the number would be nearer the 
truth; al1d it would give, by the above calculation of five 
to eaoo family, a population ot,393,750 of persons of 
those two classes of society al e. If we take thi; we 
shall then have about 770,000 persons who may be liti­
gants for each of the four provincial airt!uit coul°ts of th ' 
1.0 l' Provinces. 

For the Upper Provinoe, intlluding Bena} W1' 

cou.rts of appeal and circuit Would perhaps suffice; to b 
fixed at the following place, viz. Allahabad, Fun'uk­
habad, Meerut) nnd the wholetircuits, both of th Lower ' 
and Upper P~inces, wQuld stand thus : 

.. First 
( 

il'cui~ • 
• 
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Fir t Circuit. 

Calcutta: 
Crucutta, twenty-four pergunnahs 

a suburbs· .......................... . 
Hoogly ...................... : ............... . 

• Nuddeah ................................... . 
Bun]wan .................................. . . • Jungle mehauls ..................... ..... . 
l\1idnapore ................................ . 

Cuttack .. ······ ... ············· .............. . • 
Second Circuit. 

Dacca: 
Dacca and Dacca Jelalpore ..... , ... 
l\1ymun Sing ........................... .. 
Shylet ..................................... .. 
Tippera .................................... .. 
Chittagong ......................... : ..... .. 
Backergur~e ............................ . 
Jessore ...................................... . 

Third Ci1·cuit. 
Moor hedabad : 

Moorshedabad, zillah and city ..... . 
Purneah ................................. .. 
D· • Inagepore ................................ . 
Rungpore .................................. .. 
Ragshye .................................. .. 
Be rbhoom ................................ . 

Fourth Circuit. 
Patna: 

Patnn, zmah and. olty ................ .. 
Behart ................................. : ....... . 

3,670 
4,934 
4,784 
3,496 
4,24] 

10,675 
10,298 

5,307 
8,667 
9,800 
6,203 

1,307 
2,051 
4.,775 

2,855 
4,785 

12,315 

5,788 
8,710 

5,127 

1, 9 
5,541 

42, 98 

38,110 

39,582 

Carried forward......... 6,610 119,790 

19 
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Brough orward.... 6,610 

Patna-~ 1li1med.) 
Shah bad ................................... ' 4,507 

• 
Tirhoot ............. ~ .... ........ :............ 7,223 
Sarun ............................. .......... ; .. 

Ba pore .... ............... ....... . ' ....... .. 

7,051 
5,567 

119,790 

. I • 
Ramgurh, take at average ........... . 5,383 • 

.. 

,Fifth Circuit. • 
Allahabad: 

Allahabad 6,329t 
Benares (not known, but take ave-

rage of Lower Provinces) ......... 5,383 
Mirzapol'e(notknown,takeaverage) 5,383 
Juanpore (not known, take average) 5,383 
Goruckpore .............................. 11,617 

36,341 

-- 3,4,,0!?5t 

Futtyghur : 
Furruckabad 

Sixth Cil·cuit. 
e" 

aunpore ........................... ... ..... . 
Banda or N. Bundlekund .. ........ .. 
B relly (not known, but take ave-

rage of Upper Provinces:k ...... .. 
Etayah ... .......... ..... ... ......... ...... . .. 

Seventh Circuit . 
. Meerut: 

Agra(not known, but take average 

2,880;1 
3,4,39 
2,4,93 

4,760 < 

4.,014 

of Upper Provinces) ............... 4,760 
Allyghur ........ ....... ......... ...... ...... 4,529t 

Moradamd ... .................. ............ 9,0'5~f 

~ . .... 

17,585t 

• 

Carried forward;., ••.•.. 18,342t 207,si2t 

b 
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rn':;3~~ 'i:l~ ~~~ 6\~j~· 
Bough forward ••• , . o 18,342i 207,812t 
Seventlt Circltit-( continued)." 

• leerut-( continued)~ 
Nort Suharanpore .. .... :.............. 1,753 
South Suharanpore ..... . ...... ...... ... 1,495 

• Dehlee (not known, but take ave-
ra~ of Upper Provinces)......... 4,760 

26,350t 

Grand total vi 1 rres ...... 234,161 f 
• 

Thus it would seem that seven courts, having jurisdic­
tion as above, would be fully sufficient for the dispen a­
tion of justice in the first resort, in important causes in 
appeal, and fot holding the criminal courts of sessions a~d 
of circuit. throughout the whole of the Bengal .presidency. 
But for the better performance of the business of the . 
cil'c'uit, to ensure the presence of three judges in co rt for 
the decision of ci~l causes, for the review of criminal mat­
teI'S, and the general superintendence of the police, five 
judges should be the number attached to each court of 
circuit, instead offour as at present: two of whom to, take 
the circuit in opposi~e directions, which would give each 
the circuit of three zillalls, and render the business suffi­
ciently.easy'to be perform~d withou any ri k of want of 
consideration from too great hurry to get over a tediou 
and heavy du'1'. 

One thi~g which contributes to m ke the circuits in 
India so it'ksome is the extremely tedious mode of ti'avel· 
l1ng. The journey from one seat of court to :mother, at 
the rate of twelve, or at most sixteen miles ~ day, makes 
what. in Englimd would be ~ermed a very hort circuit, in 
India a very long one. 

y I have 
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I have already suggeste<l tllat the pl'ovincia~ court~ 

ought to be the cour of last resol' unl s in very pecial 
.and im ortant 'Causes; and for thes, that; an appeal 
should lie to the Governor-General, ill, Council. Thes/ 
courts ought also to be ve ted wi h special power with 
resp ct to the police, in preserving the tranquillity of the 
country; and might he expected to bring to the noticl! or 
governm'ent all circumstances which should corf.e to their 
knowledge relative to the good government of their dis­
trict, in whatsoever department suoh circumstances migh t 
anse. 

t present the provincial courts are, I fear, held in bu t 
very little estimation, either by the natives or by the judi­
cial branch of the service generally. The reason seems 
plain enough: they are really ¥ested with very little 
power; none at all, indeed, unless in cases of a compara­
tively tl'ivial nature. The more severe punishments lire 
-beyond their jurisdiction, and the l'{1ore"'impolotant causes 
are appealable from them: quoad.t te86, therefore, the 
courts of appeal are little better than offices for the trans­
mission of such causes to a higher authority. The respect 

. accorded to courts so constituted must be secondary. A 
dernier resort jurisdiction given them, equal to that now 
belonging to the Sudder Adawlut, would raise the provin­
cial courts in the estimation of the people, and give them 
a degree of weight in the provinces, which would render 
them instruments highly valuable in the administration of 
the government in every department, generally; and 
would be attended wjth the most beneficial effects, in im­
proving anfl facilitating the ad~nistration of ·ustice in 
pa):ticular. 

I would therefore suggest: 
{ 
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. 1st. That.th P'T sent courts of appeal and ciI'cuit b 
abolished. 

2Jly. That the Conquei'ed and Ced.e~ ProvInces, the 
.. province of Benares, Behar, Bengal, and Ori sa, e 

divided into seven sepfl.l"ate and distinct jurisdic-
tions. 

.. 
• Sdly. That a court, denominated a Dewannee and Ni­
zamut ~dawlut, consisting of one chief:iudge and fom 
puisne judges, be established in each province. 

4thly. That thejurisdiction o(these courts be limiteu 
to their ~wn province, respectively: ·in which they shall 
be supreme, both in civil and in criminal matters, except 
in very peculiar 01" important causes, when an appeal 
shall be admitted to the supreme government; who 
might, besides the opinion of their OWll legal advi ers, 
call for that of any number of the ablest judges, 
selected from the different courts above mentioned, 
to assist them in the decision. But that in all per­
sonal actions: where the amount disputed is under· 
100,000 sicca rupees, theil' decision shall be final. 

5thly. That causes of an important nature, or of 
the value of 20,000 rupees, or upwards, be instituted in 
these provincial courts only; and that ap als be ­
received from the inferior courts, if of a special nature, 
whatever the amount in dispute, may be; and in all 
other causes of the value of 5,000 rupees ot upwm·ds. 

6thly. '1Ihat these courts, in their nizamut depai·t­
ment, hokl a sessions, at regular .and short inteJ:'vals, for 

\1 
the. trial of all crimillal offences committed in any zillah, 
tile court of which is situated within the distanc of 
thir mile. The sentence of the court at sessions to 
b~ final il! c~pita~ cases of conviction; reporting fOI' the 

ders and wal'rant oftbe ,Governor-General in.Council 
p1'eviom to execution: and submit6ng for the consjde-

y2 rntioo 
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ration of tllat high authol"ty, any -cit' ~lmstances which 
might be deemed e~tenuntory o£ the offence, tending to 
mitigate p~nishment or to call forth clemency. 

7thly. That the puisne judges off each court s-hall per-) 
fo,'m the duties of the circuit twice a year, or oftellel" 
jf necessary, two going on their respective circuits. 

Sthly, That those courts be vested with the control-of 
the police within their respective jurisdictiOlt...,; or the 
chief judge of the court only, should this be deemed 
more expedient: the magistrates reporting to him, and 

through him to government. 

I am persuaded that this establishment and distribution 
of the courts, provfCled they were filleo with competent 
judges, w~uld be fully equal to the due administraliion of 
justice in criminal matters, in appeals, and in important 
caLlses. I speak, howeve~, of their being filled by compe­
tent judges j for it is with that condition lha I would ve 
understood in writing on the subj-ect, ". 

, The constant chain of appeals f,'om one court to 

another, combined with the deficiency in legal knowledge 
and of business in general, which prevail in our judicial 
department, and not the want of judicial officers, are the 
great causes of that inefficiency which appears; and'which 
has be.en so often and so much lamented in the aominis­
tration of justice. Innumerable difficulties must, on very 
trivial occasions, ari e to a person who is but ill-iniormed 
of his duty; and it is thus that besides very unsatisfactory 
decisions, the most precious of all commodities, the time 
of the court, .falls a sacrifice to the ignorance of tli judge: 
Proceedings are heaped' upon proceedingS,' delay follows 
delay; a desire on the part, of gov~rnment to remedy 
obvious defects, occasions establishments to be muJ-tiplied 

, .p n 
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• 
Ilpon establishments, equally inefficient perhaps witll th 
original; and it is thus that no ad antage -is gained, and no 
result appears but disappointment, and enm-mous expense 

--to government. 
• 

I now (lome to speak of the inferior courts. The next 
ilf'gradation to the provincial courts of appeal are the 
oourts 0' the zillah and city judges and magistrates; the 
judicial and magisterial offices being at pre5ent combined 
in the same person . 

• 
To all of those zillah and city courts t.here are judicial 

officers, called registers, attached, who are assistants to the 
jll'dges, but who also hold courts of their own for the 
decision of minor causes. There are also, in gradation 
'. nferior to the registers, junior civil servants, called assist­
ants to the judges and magistrates, to wlwm the judge 
assigns a portion of the bu iness of his court. All these 
are subordinate"' to the judge: but the number is not fixed. 

There are in some zillahs a higher class than the last­
lI1entioll~d, of j lldicial officers, that have been termed 
" joint magistrates," and also, "additionnl registers," 
whose jurisdiction is co-ordinate with that of the zillah 
judge. In fact, a judge of part of the zillah, 01' perhaps 
part of two zillahs, the limits defin~d: in· short, as' 
Mr. Stuart de ignates tllem, "judges on, repay" than 
the regular zillah judges. These situations are filled by 
civil servants younger than the class of l' gular judges. 
There may thus be about four Europeans to administer 

• the]a and to superi tend the police in . every zillah. 
There are, at "the 'moment I am .writing, dfJout one hun­
d'ed and eighty civil eryants employed in the judicial 
depl\rtment. employed tiS functionari , mostly invested 

Y 3 with 
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ith judicial power, oldinO' courts' d passing (l Ci' , 

and not, as in EIlgland it would , ·witb a part of them 
performmg th inferior offices of the law. 

rhe n uritber of cause' di,sposed 0 Q;l the zillah and 
city courts, by decision, adjustment, or nonsuit, for four 
years, ending in December 1816, exhibit an annual a~­
age of decisions by the zillah European judg&, &c. as 

fo]]ows:-

By the zillah and city judges ..... ..... .. 
By ••. do.. . .... do. registers ...• •.••.••. 

Total annually ........ . 

6,660 
9,108 

15,768 

which, if we reckon the judges at forty-five, will give for 
each, to decide annually, about one hundred and forty­
eight causes; and reckoning about sixty registers Who 
officiate as judges, and about fifteen addhiono1 or second 
registers, who are deciders of causes, in number alt<?gether 
about seventy-five, we have for them each a~out one hun­
dred and 'fifty decisions annually; or it gives: (makin~ 
allowance for Sundays and holidays) about two day to 4l 

judge, and as many to those inferior officers for very 
cause they decide; and if we take the whole' number of 
15,'768 causes, and ilivide them among the above number 
of one hundr d and eighty judicial officers, we shall have 
for each to decide annually about eighty-seven causes. 

\Ve can scarcely allow, then, that the judicial branch of 
the duty of those officers, in civil matters, is v . heavy : 
~hQ.ugh to w'tlat I ha-ve.stated, falls tQ be 'added, in their 
capao,ity of magistrates, criminlll jurisdiction in the lig.hter 
offences. Tb cllief part, however, of the duty whi the 

( 

~i1lllh 
• • 
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zillah :Lnd city j tlges lluve to perform, is in tpeir capacit 
of magistrates, or police offi ers. But as tho duties are 
at present united, the proportion of time r uired for the 
performance of eash branch has not ueeri certained ; 
antI hcnce the c billed duty being too laborious, it is 
doubtful whether the police' or the judicial department of 
h",vet'nment has suffered most . 

• 
In my estimation, it would be wise to separate the two 

functions. The gl,lanli:"nship of the police, and tk 
magisteri~ -duties of a ltil1ah, would undoubtedly be quite 
enough for the labour of anyone individual, even of the 
Illost active and zealous of the Company's servants; and I 
think that one judge, however active and zealous, might 
also be flllly employed ill performing the duty of judge in 
a zillah; though under the proposed arrangement of the 
courts of circuit, it might perhaps be found that thirty, 
ilJstend of forty-five zillah judges, might be sufficient for 
the whole of t~e Bengal provinces. 

Many reasons might be assigned for separating the 
magistel'inl office from that of the judge. Justice requires 
thAt every judge should ellter upon a cause he is to decide 
Cree from all bias. The duty of a magistrate renders him 
liable to prejudice. The nature of a judge'S duty:requ.ires 
him to investigate pati~nt1y, and to decide deliberlj.tely; 
that of a magi.strate requires hi~t to be pt'orupt ild 
decisive. He must aot quickly, though I be should ae:t 

~omctimes erroneously. A judg ought to possess a com­
plete knowledge of the law. The same degree of know .. 

• ledge is not necess8.l'X " a magistrate and PQlic.e oflice:r.· 
The habits likely to Ii I'm the une, are n calclllitc(! ·to. 

tlrfect the" oJ.her;· nd h~noe it lUllst seldOill harpell that, 
y 4 the 



828 .Ttl DICIAI: ADMIN lS1'RA1'ION. 

Ie two-fold qualitieli of a good judge an(1 a good magis­
trate are u ted in the same rson. 

The zillah judges have original jurisdiction in causes to., 
I 

the amount of 10,000 rupees. The decisions mig1lt 
1"ith advantage be held final tn mere per onal ~ction , in 
demands, debts, and matters of account, involving mert»y 
a definite sum of money, or ~alue of goods or chaUels, to a 

very large amount: probably 4,000 or 5,000 rupees might 
not be too high. But, on the otl~er hand, in cases oEreal 
actions, questions of inheritallce, of landed property, and 
generally, in every cause involving an indefinite amount, 

• or question of general importance, an appeal to the pro­
vincial courts ought to lie, whatever the value of the sub­
ject mattl:!r in dispute may be. Special appeals to be 
received in all, even of the former class of causes, should 
the inferior judge see reason j or should the judge of 
circuit, on a petition from the party desiring it, see 
grounds for admitting an appeal to the Pl':Jvincial court. 

The same principle with respect to appeals from the 
decision of the assistant juuges and registers to tlle judge~ 

should prevail; and, in that event, the limit, ' in point of 
extent, of their final decisions, in cases of personal actions, 
debts, and demands, &c., might e raised to sao rupees : 
their jurisdiction to extend to 5,000 rupees. But no cause 
of .any description exceeding 400 rupees, to be brought 
before them in the Drst instance; and those .unger that 
Slim, only in matters of debt, demands, and personal 
actions .as above: all other causes to be instituted before 
the judge, who will r..emit to his de: uties and assis ts, for ' 
investigation al adjudicl?-tion, such of thertl as he may 
deem proper; exercising, in this respect, a jud.ic~ous d~s-

: cl'etion 
( 
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creti(lU as to th,e complicated or ' simple nature of the 
case remitted. 

Thr~e essential p.oints would be effected by this. The 
nature of all su' , except. simple demands o~ a trifling 
amount, (lould be known to the judge, his power reserved 
c1f deciding all such causes as should appear important or 
comple., and every assistance attained from his inferior 
officers, which they may appear to him capable of 
affording . 

• 
Thus, I apprehend, an ample provision would exist for 

the distribution of 'civil justice; or if it should be found 
to be still deficient, notwithstanding the full adoption of 
all the preCc'l.utionary means, for the prevention of litig~­
lion, and for the speedy adjustment of disputes, which I 
have above suggested, a few natives of acknowledged 
respectability, and of tried character, might be employed 
in each distr1l::t in further aid of the judge: men of 
family, of education, and of irreproachable reputation and 
habi ts 0 life. A respectable salary of 300 \ rupees per 
mensem should be allowed them; and the antient and • 
constitutional appellation of " kazee" would rai e them in 
the estimation of the pe ~le, and remind themselves of 
the sacred character they ought to maintain and the high 
duties expected of them. Two or three of these in each 
zillah, placed in eligible situations throughout the zillah, 
wOllld be as many as would be required or ought to be em­
ployed; for I hold the present practice f employing so 
many natives, under t~e appellation of sudder ameens and 
moon iii, invested with judical powers, erroneous in prin­
ciple, and o~ectionabl in a degree propdftionate to their 
nl,lmber. • . . . 

The 
• 
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;The extent of jurisdiction of the k.o'tze might be Ii ite 
to demands and personal actions, to the extent of 800 

J'upees; nd then: decisions to be final to the am~unt of 
40 rupee~ ex~u 've of costs. 

, . . 
The Cow't bf Directors have wisely authorized the em-

ployment of persons, such as are here described, wi~h 

liberal salaries, instead of paying their native jud!J>es, as at 
present, by taxes, and pel' .centage on the causes they 
decide; which holus out a strQng temptation to these 
people, not only to promote litigation. but to ~cide haa­
tily, and to prevent amicable aujustment, which, by the 
Regulations, would depl'i ve them of their fees. 

The mimber of sudder ameens and moonsifs, or native 
petty judges, now employed, is not limited, but i.s very 
.great in the distrlct of Bmdwan, which I mention here, 
knowing the number of thanahs in it: holding each thanah 
to be furnished with its little jndge, there'hlay be no less 
than sixteen, perhaps twenty, of these gentlemen of the 
bench in that zillah; assuming which number as an 
.average, would give . for the Bengal provinces about nine 

hundred persons invest.ed with judicial powers, in ca~es 

~1l1der 150 rupees., in the cow·ts of the sudder amee and 
;64 rupee in the courts of the moonsifS. :aut if we 
take the averr..ge number of villages in each thanah, as ;n 
Burdwan, at a ut two hundred and eighteeu, and esti­
mate the number of villages under the Bengal presidency 
at 400,000, or a the lea t at 360,000, as assumed by tbe 
court of Sudder D ewannee Adawlut, in their report of the 
9th March HHS, the number of moonsifs would exceed' 
1,800, ill$teau 900. This estimate of villages, however, 
is known to be inconect, 

( 



,JUDICIAL AD n l S'1'RAl"IO , 831 

:rv.Iy. own experience of the natives of these provinces 
make me adverse to employing them in situations of.power 
and of trust. That feeling is particularly appr able to 

.... the inferior clnsses,.to whi<;h, owing 'to tlle small lawf~l 
emoluments of tIl 5e nativejudges, the selection is necessa· 
rily restricted. To multiply, then, the number of indivi· 
tlbals who have power, is only to increase the sources of 
oppres~n to the people. 

For these reasons, I would recommend that the resp c· 
tability <1f the individuals, thus vested with authority, 
should be increased, and their numbers greatly dimi· 
nished. But, should it be found practicable, adverting to 

the state of society in India, I would strongly recommend 
that native agency, in situations of responsibility, should 
be dispensed with entil'ely, unless in situations over which 
there is a most efficient European control. With such 
control, however, they are valuable ' servants, and may be 
employed witlr the greatest advantage to government, and 
with benefit to themselves, sufficient to uphold all the dig­
nity now extant in the native character. If we desire to 
elevate them beyond this, we shall succeed only, in gene­
ral, in affording them the. means of evincing, in a more 
pro 'bent manner, their total unworthiness of such ad· 
vancement. I speak generally; for among so many there 
must be found some honourable persons; but the few of 
this description, I fear, will only prove the force ~f the 
rule, by appea:rjng as exceptions from it. 

I am well aware tllat I shall have to combat the opinion 
of m ny far abler and more experienced 'men than myself 
on this poini. Many recommend the e1rlt>loyment of the 
buperior ~lasses ~f the n,atives, in order to keep up the 
respectability of what they term the aristocracy of e 

• coun.tl'y 
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i,s felt by himself only; t11at which th rich, x­
ten its influence over hundred who depend u n I' 1, 

The d c' ioil of an one small matter of disp~te, though 
wl'Ong, provided it e unbia ed, canl}ot be attended with 
important consequences to the community, more than the 
accidental demolition of a petty hovel could affect !lr city; 
and, therefore, such dispute may, and indeed mu t, e 
left to the decision of inferior persons, and mu~ be de­
cided in a swnmary mann'er, 

What I should desire to see e tablished in dndia are 
able European ~udges; the courts open to all, ready of 
access, ut by no means inviting to the litigant; prompt 
ded. 'on; not tltat' every hamlet h uld have it lawyer, 
·every village its judge. The temple of justice, thouO'lt 
open, should 00 made approachable only with reverence; 
not on trifling occasion, nor even without some anxiety, 
if not difficulty: let no one linger therein . .. 

I cannot omit expressing, under present circumstances, 
my humble opin' n, in this plaoe, that great advantage 
migb be derived, by investing with Judicial, as well as 
magisterial power, European gentlemen, not in the Com­
pany's service, resident in the interior, who are kn wn to 

have an intimate knowledge of the customs of 'the coun­
try, of the people around tllem, and by whom they are 
respected. Many mo~t wort.hy, intelligent, arid_ highly 
respected' gentlemen are to be found allover the country, 
to whom juri diction to a certain ex~ent miO'ht be given 
in civil disputes, such a t.hose of boundaries, of right 0 

water, to fish, to pasture, to wood, disputed rents between 
the cultivator and lan<llords, .difference between the e 
about pel'gunriah rates of rent, . and eVGry matter having 
r renee to husbandry, It oft n happ n ', that mn oarry 

t on 
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on' disputes ,for wan: of a perso~ to whom they can appeaJ, 
wb; h at first are trifling, but in the end becom very 
erious. The natural re pect accorded to $uch an as 

I have described wquld at once point him out as the foun­
tain of justice between th~m, and they would submit to 
his decision . 

• 
In c1'iminal matters, to what extent it would be ad,·is· 

able to empower the zillah judges to sit, and to sentence 
on conviction, next requires our consideration. . 

• 
In the trial and conviction of criminals, the duty of 

the magistrate and public prosecutor is, genel' y speaR­
ing, the most intricate and difficult to perform. These 
have the proof, the grounds of conviction to search for 
and to display before the judge. It seldom happens, in 
criminal matters, that a case of great intricacy in regard 
to decision occurs . 

• 
But supposing it were otherwise, as the law by the 

Regulations now stands, the selectioll is etween an indivi­
dual zillah judge and an individual circuit judge. The 
experience of the latter may, generally, be greater than 
that f th former; but, on the other hand~ he is more 
likely to' be pres ed for time: and several other disadvan­
tages attend an itinerary judge to which a fixed court is 
notiiable. 

I would, therefore, admit the jurisdiction of the zillah 
judge, in criminal cases, to every extent; but direct that 
he should postpone all trials which may inv-Olvelife, or 
transportation, or imprisonment for lire l' for more than 
s~ven years,. until he sho~l-ld be joined by the judge of cir­
cuit, who would it along with him, and pre id on capital 

. 
• 
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and perpetual, or mor than seven years' puni hmen 
trials' their lmanimity to be required to convict. All 
trial before the zillah judge 'alone, involving imprison- . 
ment for one year or more, to be revi~wed 'by the circuit .. 
judge, in presence of the pris01~er, with power to call wil-
n es; and if he coincided with the zillah judge, sen­
tence to be executed. ,If he differed from the zilla1f 
judge, the prisoner to have the benefit, and th~ighter 
punishment to be awarded. So, if the u ited judges did 
not agree in all trials at which tl}ey both sat, the prisoner 
hould have the benefit of their difference of opi_ion, and 

be acquitted, .if they differed a to guilty or 110to-uilty. If 
t1leir diffi ence related to extent of punishment, the lesser 
to bc infli Led. 

Thus the cii-cuit judge would both prove a check over, 
and himself have the benefit of, the local information of 
the zillah judge; and justice would be benefited by the 
combined wisdom and united exertions ofb<fdJ, in matters 
of the higher importance. 

I h 'e not the means of ascertaining what proportion 
of the CrIminal business of the courts would thus be dis­
patched by rhe zillah judges, and consequently, how much 
mo t harassing and tormenting, and I may add'disgust­
ing duty, the public would escape from, of repeated and 
tedious attendance as prosecutors and witnesses at ' the 
courts ; nor how much money, for the maintenance of 
accused persons and witnesses, would be saved to govern­
ment. But, unquestionably, in all points of view, the 
relief here contemplated would be highly de irable . . 

The .crimes and offences that, would' come ~nder the 
so jurisdiction of the zillah judge would be libel, defa .. 

t. mation, 

.. 
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marion" adultery, fornication (including seduction), all of 
which are crimiual offences by- the Moohllmmudan .law, 
theft, shoplifting, housebreaking in th<: day or by night, 
fW-tively, and not by force or by gangs; ana, generally, all 
offences which are riot usuallY accompanied with a. reach 
of the peace, unless they be attended with dangerous vio­
leJ!Ce against the person: excluding, however, perjury and 
forgery, nless these happen in cases in which deci ion 
and sentences of the zillah judges are held to be final, as 
above. 

• 
The combined judgment of the circuit and zillah judges 

would be made available in trials for the greate rimes, 
as murder, homicide of all descriptions, maiming, wound­
ing, rape, highway robbery, dakoity, burglary, larceny 
attended by force and terror, arson, bqrning or destroy­
·ing of corn-fields or crops, cattle stealing, perjury and . 
subornation of perjury; in the more important causes, 
forgery, fabricafion or falsification of deeds or other docu­
ments, riot, rebellion, destruction of public records or 
registers; and, generally, all heinous and aggravated 
crimes and offences, involving the security or p~a of 
society, or of the government, or of individuals. 

The nat?ve judges ought not to be entrusted with cri­
minal jurisdiction at all, unless perhaps in light affi·a.ys 
and abusive language, where a fine of five rupees or so 
might be the award. .• -, 

ow far the scaie' and degrees of punishment, as at 
'present established in Bengal, are suited to the nature of 
offences and ~ their prevalence, I very muc doubt. One 
thing, howe~er, is ~rtain, rhat in fixing a scale ofpnnisli­
ment it IS of the highest importance to attend to the 

1t;"Io.: • 
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JeeUngs jlnd ideas of the p~opJe. 'rhe !Moo/um"'f'udanlaw 
recog . zes this as a principle, and does not, in C./1Ses of 
mere inisdeameanor, award the same punishment to all 
ra s of society. It is impossible t9 feel that the pillo .' • 
Some time ago awarded ill t~e case of a noble lord guilty 
of a frolic, though a legal fraud, the high-minded and gal­
lant partizan of the Spanish Independents, an,d in 'the 
case of the grovelling wretch pilloried and pelt~ for per­
jury or a more abominable crime, a e 1I1 degree or in 
essence the same punishment. 

.' I have, lastly, on is head, to notice a subject which 
se~ms 1.0 have given rise to great difference of opinion 
among the Company's civil servants in the revenue and 
judicial br~nches of the service, viz. whether it would, or 

would not, be desirabltt to give the collectors and revenue 
officers jurisdiction in questions connected with the reve­
nue, rents, disputed boundaries, &c. 

The judicial officers, as appears from the opinions of 
those who have been consulted, generally, almost univer­
sally, indeed, have shewn a disinclination to give up any 

part of their judicial authority; while, on the other hand, 
the opinions of the collectors, who have been cOllsulted, 
and reVeIlUe officers, are pretty generally in favour of this 
additional power being conferred upon themselves. The 

. Board of Commissioners for the Ceded Provinces, in their 
Report, 25th April 1817, state their opinion to be, " that 
" all questions between landlord and tenant will be ad­

'I ju,sted more speedily, more satisfactorily, and with more 
" consistency, in the principles of decision, by the reve: 
" nue author ies. A right decision," theyalledge, " in 

" cases of summary process for an-ea~'s of r~t, s.c. must 
" depend on an intimate knowledge of village accounts, 

.: " and 
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" timl,.pn th~ rniOlitlre of revenue operations, which the 
"court of judicature cannot pos e ." Why ot pos­

sess? 

The principal reason R.9Signed by the collectors is, that 
they al'e, generally speaking, better informed on such ub­
jecls than gentlemen who have been only in the judicial 
line of~ service, 

The judges, again, say, " that a zealoll collector has no 
" time; allld ifhe had, that there is not that confidence 
" subsisting between the collector and the people; who 
H look upon him as a person who e situation places him 
" in direct opposition to them and their interests; and 
" moreover, that most cases of controversy, among the 
" people even, are more or less conne ted with, if they 
'" do not arise out of, the acts of the collector himself, 0\1' 

" of his officers; whereas the judge is looked upon by 
" them, if not as their protector, at least as a disinterested 
" person," 

With respect to the point of superior qualification pos­
sessed by the collectors, I must enter my protest against 
its admissibility, because it would go to the extent df 
proving total disqualification for the judicial office; and 
from having already made ample provision for the admi­
ni. tration of justice, the reader will, I conclude, infer that 
I am not an advocate for employing the l'evenue officers 
n judge, in any matters whatsoever, I am, however, of 
oninion, that they may be employed, and with great advan-

• tage, as mag~rates and justice of the peace; but of this 
in its pt'oper plftce . . I shall farther rema,' , that lnost of 
the,writer , on both sides of the -question, have taken too 
extepsive a view of the propo ition . ubmitted by the Court 

~ . 
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