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practical objections to it had been greatly aggravated by
the course of legislation which had raised the judicial
powers of a Magistrate six times higher than they were
i the days of Lord Cornwallis. “It ought,” Mr, Grant
continued, “to be the fixed intention of the Government
to dissever as soon as possible the functions of Criminal
"Judge from those of thief-catcher and Public Prosecutor,
.now combined in the office of Magistrate, Thar seems
to me to be indispensable as a step towards any great
improvement 1n our crimical jurisprudence.”

6. Two years later—in September, 1856—2a Des-
patch of the Court of Directors of the East India Com:
tpany (No. 41, Judicial Department) on the re-organization
of the Police in India pointed out that “to remedy the
.evils of the'existing system, the first step to be taken is,
-wherever the union at present exists, to separate the police
from the administration of the land revenue., . .. . In
the second place, the management of the police of each
odistrict should be taken out of the hands of the
Magfistrate.”

7. In February, 1857, a further Minute was recorded
by the Hon. J. P. Grant, member of the Council of the
Governor-General, vpon the “Union of the functions of
Syperintendent of Polie with those of a CYiminal Judge.”
‘Mr. Grant, shose oplsions Mr) (aFterrvurds Sir Barnes)
Peacock generally concurred, weote :

“The one point for decision, as it appears¢o me, on which
alane the whole guestipn turns, is this-—e which way is crime
more gertainly discoveied, pioved and punjshed, and inno-
cence more certainly orotécted—when two men are occupred
each as thief-catcfer, prosecutor, angd judge, or when one of
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them is occupied as thief-catche? and prosecutor, and the
other asejudge ? 1 have no doubt that the principle of
division of labour has all its general advantages, and an
immense preponderance of special and peculiar advantages,
when apphed to this particular case ; and I, have no doubt
that if there 1s any real difference between Thdia and Europe
an relation to this question, the difference is aH ip favour of
relieving the Judge in India from all copnexion with the
'detective officer and prosecutor, The judicial ermine 1s, in
amy judgment, out of place in the bye-ways of the detective
policeman 1 any country, and those bye-ways in India are
unusually dirty. Indeed, so strongly does this feeling operate,.
pechaps unconsciously, upon the English minds of the
honourable body of men from whom our Magstrates ar
chosen, that in practice the real evil of the combination is,
mot that a Judge, whose mind has been put out of balance
by his antecedents in relation to the prisoner, tries that
prisoner, but that the Superintehdent of Police, whose nerve
and honesty arc indispensable to the keeping of the native
police officers in order, abandons all real concern with the
detection of crime, and the prosecution of criminals, in the
aass of cases, and leaves this important and delicate duty
almost whollv, in fact, to the native darogaks. . . . . If the
caombination theory were acted upon in reahity—if an officer,
after brilnng spies, endeavouring to corrupt accomplices,
Jaying himself out to hear what every tell-tale has to say,
and putung his wit to the utmost stretch, for weeks perhaps,
n order to beat his adversary 1n the game of detection, wete
then to sit down giavely as a Judge, and were to profds to
try dispassionately upon the evidence given in®court the
question of whether he or his adversary had won the game,
T am well convinced that one or two cases of this sort would
excite as much indignation as would save me the necessity
‘of all argument a prror: agawst the combination theory.”

Unfortanately the theors has been agted upon in
reality, Actual cases—more than one or two®-have
excited the vehemegt indignation against which Mr.
Grant sought in 1557 to provide. Mr. Grant added that
'the objections to separation of judicial and police func-
tions seemed to him, after the best attention he could
give them, to be founded on imakinary evils. He refused
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to anticipate ‘‘such extfeme antagonism between the
native public officer and the native Judge as'would be
materially inconvenient.” “Under a moderately sensible
European Magistrate, controlled by an intelligent Com-.
missioner, who would not talk or act as if police peons
and darogaks were infallible, and dispassionate judges
were never right, I cannot see why there should be any
such consequences.”

8. These, and similar, expressions of opinion were
not lost upon the Government of India, as the historv
of the legislation which was undertaken immediately
after the suppression of the Mutiny shows, In 186oa
Commission was appoirted to enquire into the organisa-
tion of the Police. It consisted of representative officers
from the Nort-West Provinces, Pegu, Bengal, Madras,
the Punjab, and Qudh—*all,” in the words of Sir Bartle
Frere, “men of ripe experience, especially in matters
connected with Police.” The instructions issued to the
Commission contained the following propositions :

]

“The functions of a police are either protective and repres-
sive or detective, to prevent crime an¢ disorder, or to find
out criminals and disturbers of the peace. These functions
are in no respect judicial. This rule requires a complete
severance of the police from the judicial authorities, whether
those of highgr grade or the inferior magistrecy in their
judiciad capacity. When, as is often the case in, India, various
functions are combined in the hands of one Magistrate, it
may sometimes be difficult to observg this restriction ; but
thecrule should always be kept in sight that the official who
collects and traces out the links in the chain of evidence in
any case of importance should never be the same as ths
judicial officer, whether of high or inferior grade, who is tosit
in judgment on thecase, ..., It may somefimes be diffi-
cult to insist on this ‘;ule, but experience shows it is not
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nearly so difficult as would be supposed, and the advantages
of insisting on it cannot be overstated.”

Again :

“The working police having itz own offiters exclusively
engaged on their own duties in preventing or detecting crime;
the question is, at what link in the chain of subordination
hetween the highest and lowest officers in the executive
administration is the police to be attached, and so made res-
ponsible as well as subordinate to all above that link in the
chain? The great object being to keep the judicial and
police functions quite distinct, the most perfect organization
15, no doubt, when the police is subordinate to none but that
officer in the executive Gcrernment who is absolved from
all judicial duty, or at least from all duty involving original
jurisdiction, so that his judicial decisions can never be biassed
by his duties as a Superintendent of police. . . .. Itis
difficults to Jay down any more definite rule as to the
exact point where the subordination should commence
than by saying that it should be so arranged that an officer
should never be liable to try judicially important cases got
up under his own directions as a police officer. . . ., This
raises the question—Who is to be responsible for the peace
of the district ? Clearly that officer, whoever he may be, to
whom the police are immediately responsible. Under him,
it is the duty of every police officer and of every magisterial
officer of whatever grade, in their several charges, to keep
him nformed of all matters affecting the public peace anddthe
prevention and detection of crime, It 1s his duty td see that
both classes of officers work together for this end ; as both
are subordinate to him, be ought to be able to ensure their
combined action. The exact limits of the several duties of
the two classes of officers it may be difficult to define in any

eneral rule ; but they -vill not be difficult to fix in practice
if the leadin¥ principles are autiloritatively ladd down, and,
1bove all, if te golden rule be borne in mind that thé judi-
c;al and police functions are not to be mixed up or confound-
ed, that the active worl?of preventing or detecting crime is
to rest eatirely with the police, and not to be interfered with
by those whb are to sit in juigment on the criminal,”

9. The» Police Commission in stheir Report (dated
September, 1860) expressly reaogpised and accepted
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this “golden rule,” Pardgraph 27 of their Report was as
follows :

“That as a rule there should be complete serverance of
executive polic€ from judicral authorities 3 that the offical
who coliects and traces out the hnks ol evidence—jn other
words, virtually prosecutes the offender—should never he
the same as the officer, whether of high or infenor grade,
who is to sit in judgment on the case, even with a wiew to
ecommittal for trial before a higher tribunal.  As the detection
and prosecution of criminals properly devolve on the police,
no police officer should be permutted to have any judicial
function.”

But although the Commission adopted without question
the general principle that judicial and police functions
ought not to be confounded, they proposed, as a matter
of practicat and temporary couvenience, in view of “the
constitution of the official agency” then existing in India,
that an exception should b= made in the case of the
District Officer. The Commission did not maintain that
the principle did not in strictness, apply to him. On
the contrary, they appear to have stated expressly that
it did., But they recommended that in his case true
principle should, for the time being, be sacrificed to
expediency. They reported :

., “That the same true principle, that the judge and dctec-
tive officer should not be one and the same, appliks to officials
having by law judicial functions, and should, ag far as possi-
ble, be carefully observed n practice. Bat, with the consti-
tution of the official agency now existing in India. an excep-
tion must be made in favour of the Distiict Officer. The
Magistrates have long been, in the eye of the lay, executive
officers, having a general supervising authovity in matters of
police, originallv. without extensive judicial powers. 1n some

part of India this origmal function of the Magistrates has not
Peen widely depirted, frot ; in other paits extensive judicial
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powers have been superadded tq their ariginal and propep
function. This circumstance has imported difficulties in
regard to ‘maintaining the leading principle enunciated above,
for it is impracticable to relieve the Magistrates of theis
judicial duties ; and, on the other hand, it is at present
inexpedient to deoiive the police and public sf the valuable
ad and supervision of the District Officer in the general
management of police matters.”

The commission 'recognised that this combination of
judicial with police functions was open to objection, but
looked forward to a time when improvements in organiza~
tion would, in actual practi::e, bring it to an end :—

“That this departure from principle will be less objection=
able in pracrice when the executive police, though bound to
obuv the magistrate’s order gudad the criminal administra-
tion, is kept departmentallv distinct and subordinate to its
own officers, and constitutes a special agencv having no
judicial function. As the organization becomes perfected
and the force eficctive for the peiformance of its detective
duties, any necessity for the Mavistrate to take personal
action inany case judicially before him ought to cease.”

1o0. The recommendations of the Police Commission
were adopted by the Government of India and, in accor-
dance with them, Sir Bartle Frere inlroduce'd i -the
Legislative Council on September 29, 1860, a Bill
for the Better Regulution of Police. The debate on the
second reading of this measure, which afterwards became
Act V. gf 1861, and is snll in force, is important as
showing that the Government of Indid® regardgd the
exceptional union of judicial with police functions in the
District Officer as a temporary compromise. Sir Bgrnes
Peaco~k, *the Vice-President of the Council, stated that
‘he “had always been of opinion tha:. a full and camp!eté
separation ought to be made between the.two functions,”



436 SEPARATION OF JUDICIAL AND EXECUTIVE SERVICES:

while in reply to Mr. A. Sconce, who had argued that
some passages in the Report of the Police Cotnmission
were at variance with the principle of separation, Sir
Bartle Frere sagi :—

“It was one thing to lay down a principle and another to
act on it at once and entirely when it was opposed to the
exjsting system, to all existing forms of procedure, and to
prejudices of long standing. Under such circumstances, it was
ofien necessary to come to a compromise. . . . . He hoped
that at no distant period the priaciple would be acted upon
throughout India as completely as nis hon. friend could desire.
The hon. member had called the Bill a ‘half and half’ measura:
He could assure the hon, gentlelnan that nobody was mors
inclined that it should be made a whole measure than he was,
and he should be very glad if his hon. friend would only
induce the Executive (Governments to give it their support
80 as to effect a still more complete severance of the police
and judicial functions than the Bill contemplated.”

The hope expressed by Sir Bartle Frere in 1860 has
yet to be'fulfilled. Tt might have been realised in 1872
when the second Code of Criminal Procedure was passed.
But the Government and the Legislature of the day wére
still cunder the dominion of the fallacy that all power
must be'centred in the District Magistrate, and the
opportunity of applying the sound principle for which Sir
Bartle Frere had contended was unfortunately rejected.
In 1832 the Code of Criminal Procedure yas further
revised. and the Select Committee, in their repori on the
Criminal Procedure Bill, said : —

™At thé suggestinn of the Governinent of Bengal, we have
omitted section 38, conferring police powers on Magistrates,
‘We consider that it is inexpedient to invest Magistrates with

such powers, orto make theit connexion with thepolice more
cose than it is at present.’’
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(6)—~THE ExisTING GRIEVANCE, AND THE REMLDY.

11. The request’ which we have now the honour of
urging is, therefore, that—in the words used by Sir J. P.
Grant in 1854—the functions of criminhl judge should
be dissevered from those of thief-catcher and public
prosecutor, ot—in the words used by Sir Barnes Peacock
in 1860-—that a full and complete separation should be
made between judicial and executive functions. At
present these functions are to a great extent combined in
india, especially in the gase of the officers who in the
Districts of Regulation Provinces are known as Collector-
Magistrates, and the non-Regudation Provinces are known
as Deputy Commissioners. The duties of these officers
are thus described by Sir W. W. Hunter :*—As the
name of Collector-Magistrate implies, his main functions
are twofold. He is a fiscal officer, charged with the
collection of the revenue from the land and other
sources ; he also is arevenue and criminal judge, both
of first instance and in appeal.  But his title by no mgans
exhausts his muitifarious duties. He does in his smaller
local sphere all that the Home Secretary superintends in
England, and a great deal more ; for he isthe representa-
tive of a paternal and not a constitutional government,
Police, juik, educition, munieipalities, roags, sanitation,
dispensaries®the local taxation, and the Imperial revenues
of his District, areeto him matters of daily concern,”
Tt is submutted that, justas T.ord Corhwallis's Govern-
ment held a century ago that the proprieters of land
could never consider the priwie.ges which had been con-

* “The Indian Empire,” p. 513 grd edition),
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fetred upon them as sescure while the revenue officers
were vested with judicial powers, so also the administra-
tion of justice 1s brought 1nto suspicion while judicial
powers remain «n the hands of the detective and publhic
prosecutor,

12. The grounds upon which the request for full
separation is made are sufficiently obvious. They have
been anticipated mn the offictal opimons already cited.
It may, however, be convenient to summarize the argu-
ments which have been advanced of late years by inde-
pendent public opimon in India. These are to the
effect (1) that the combinatjon of judicial with executive
duties 1n the same officer violates the first principles of
equity ; (u) that while a judicral officer ought to be
thorouéhly impartial and approach the consideration of
any case without previous knowledge of the facts, an
executive officer does not adequately discharge his
duties unless his ears are open to all reports and informa-
tion which he can in any degree employ for the benefit
of His District ; (in) that executive officers in India, being
responsible for a large amount of miscellaneous business
have not ime satisfactonily to dispose of judicial work 1
addition ; (1v) that, being keenly interested 1n carrying
out particular measures, they are apt to be brought more
or less into conflict with individuals, and, therefore, thag
it 1s inexpedient that they should also be invested with
judwcial powers ; (v) that unde: the existing system
Collector-Magistrates do, mn fact, neglect judicial for
executive work ; (vy) that appeals from rpvenue‘ asses§-
ments are apt to be futite when they are heard by revenue
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officers ;*(yil) that great inconvenience, expense, and
suffering ‘are imposed upon suitors required to follow the
camp of a judicial officer who, in the glischarge of
executive duties, is making a tour of his District ; and
"viil) that the existing system not only involves all whom
it concerns in hardship and inconvenience but also, by
associating the judicial tribunal with the work of the police
and of detectives, and by diminishing the safeguards
afforded by the rules of evidence, produces actual mis~
carriages of justice and create:;, although justice be done,
opportunities of suspicion, dism}st and discontent which
are greatly to be deplored. There is, too, a further argu-
ment for the separation, which arises out of the very
hature of the work incidental to the judicial office, and
which of itself might well be regarded as conclusive in the
matter. It is no longer opeun to us to content ourselves
with the pleasant belief that to an Englishman of good
sense and education, with his unyielding integrity and
quick apprehension of the just and the equitable, nq:hin&
is easier than the patriarchal administration of justice
among oriental populations. The trial in Indian courts
of justice of every grade must be carried out in the
English method, and the judge or mag:s:rate must
proceed to. hisydecision upon the basis.of ‘facts tovbe
ascertained only throu%h the examiunation and cross:
examination before him of eye-witnesses testifying each 14
the relevaut fatts observed by him, and nothing  more.
It is not necgssary for us to dwell on the importance of
this procedure, nor is it too much t® say that with this
system pf trial no judiciab Officgr can e{ﬁciemiy. perform
1
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his work otherwise than by close adherence to the
methods and rales which the long experience of Englisty
lawyers has gictated, and of which he cannot hope tor
acquire a practical mastery, unless he makes the study
and priactice of them his serions business. In other
words it is essential to the proper and efficient—and we
might add impartial—administration of justice that the
judicial officer strould be an exspert specially educated
and trained for the work of the court.

r3. Io Appendix B to this RMemorial summaries are
given of various cases which, it is thought, illastrate in a
striking way some of the dangers that arise from the
presert systemr. These cases of themselves might well
remove—to adopt Sir J. P. Grant’s words— “the necessity
of argament a prioriagainst the combination theory.”
But the present systenr is not merely objectionable on
the ground that from time to tume 1tis; and is cleariy
proved to be, responsible for a particular case of actual
mjustice. ¥t is also objectronable on the ground toat,
so long as it exists. the general administration of justice
73 subjected to suspiciom, and the strength and authonty
of the Government are serionsly impaired. For this
reaseir 1t 1s submitted that nothing shoart uf complete
separation of judicial fronr executive funghions by legisla-
tion ,wikk remove the danger.  Something perbaps, might
we accomplished by purely erecutive measures. Much,
po doubt, might be accomplisired by grant.ag to accused
persons, in Mnportant cases, the option of standing their
triad before a Sessions Court. But these palliatives fald
short of the only 'complf:u; andl satisfactory tevaedv, whicke
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15, by means of leglslat:on, to make a clear line of division
between the judicial and the executive duties now often
combined in one and the same officer. So long as
Collector-Magistrates have the power them;e]ves to try,
or to delegate to subordinates within their control, cases
as to which they have taken action or received informa-
tton in an Executive capacity, the administration of
justice in India is not likely to command complete con-
fidence and respect.

14. It would be easy ts multiply expressions of
authoritative opinion in support of the proposed reform.
But, in view of the opinions #lready cited, it may be
enough to add that, in a debate on the subject which
took place in the House of Lords on May 8th, 1893,
Lord Kimberley, then Secretary of State for India, and
tis predecessor, Lord Cross, showed their approval
of the principle of separaiion in no ambiguous terms.
Lord Cress said, on that occasion, that it would be, in
tus judgment, an “excellent plan” 1o separate judicind
from executive functions, and that it would “result ift vast
good to the Government of India.” It was in the same
spirit that Lord Dufferin, as Viceroy of India, referring to
the proposal for separation put forward by the Indian
National Congress, charactericed it as a “coumdel of ppr-
fection.” Appendtx A to the presend Memorial coatains,
anter alia, the favouratdc®pinions of the Right Hon. Sig,
.Richard Gartl}, date Chief Justice of Bengal, the Right
Eon, Lord Hobhouse, Legal Member of the Viceroy’s
Council, 187247, the Right HonSirRichard Couch,
fate Chief Justice of Bepgsh Sir J B.#Phear, latg Chief
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Justice of Ceylon, Sir R. T Rerd Q.C., M P, Attorney-
General, 1894-5, Sir William Markhy, late Judge of the
High Court, Calcutta, and Sir Raymond West, late Judge
of the Higl; Court, Bombay, These opmions were col-
lected and compiled by the British Comm.tee of the
Indian National Congress, and, among other important
mdications of opintons prevalent w India, we bec to
refer you to the senes of reselutions adouted by the
Indian National Congress—which Lord Lansdowne, as
Viceroy, referred to in 17gr as a “perfeetly Jeg timate
movement” representing in India “what in Europe would
be called the more advanced Liberal party.” In 1886
the Congressadopted a resolutron recording “an expres-
ston of the universal conviction that a complete separation
of executive and judicial functions has become an urgent
necessity,” and urging the Government of India “to
effect this separation without further delay.” Similar
resolutions were coarried 1n 1887 and 1888, and the
oroposal formed in 1889, 1890, and 18971 the first section
of an “omnibus” resoluticn affirming the resolutions
of previous Congresses. In 1892 the Congress again
carfied a separate resolution on the question, adding to
its original resolution a reference to “‘the serions mischief
agising to the country from the combinavon of judicial
and executive functions,” In 1893 the‘resolution carried
by the Congress was as followsi:—

“That this Congress, having now forimanv successive
years yamly App(':zlcd to tlle (:(:\'ernlnent of fndia to remove
one of the wiavest stigmas on Butish rule 1 Indie, one fraught

with ancalculable ogpression to ol classes of thc community
tntoughout thes.ountry, pow hopeless of any other 1edress.
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humbly entreats the Secretary of Qf'txe for India to order the
immediate sippointment,*in each province, of a Committee
(one-half®at least of whose members shall be non-official
natives of India, qualified by education and experience in
the workings of the various courts to deal witls the question)
To prepare c'wh a scheme for the complete separation of all
judicial and executive functions in their own provinces with
as httle additional cest to the State as may be practicable
and the submission of such schemes, with the comments of
*he several Indin Governments shereon, to himseil, at some
<early date which he mmay be pleased to ﬁx.“

A cimilar resolution was carrred in 1894, 1895, and
1896. During recent years, &lso, practical schemes for
separation have been laid before the Congress.

(t )}~ ANswERS TO PossiBLE OBJECTIONS,

15. The objections which, during the course of a
century, have been urged acainst the separation of
judicial and executive functions are reducible, on analysis,
to three only : (i) that the system of combination works
well, and is not respousible for miscarriage of justice ;
(ii) that the system of combination, however indefensitle
it may scem to Western ideas, is necessary Yo the
position, the authority, and, in a word, to the “prestige”
of an Oriental officer ; and (iii) that separation of the two
functions, though excellent in principle, would involve
an additiona? expendnure whih s, in fact -proh:blt:ve
in the present condition of the Indian finances. G

16. It is obvious t¥at the first objection is incong
patible with the other two objections. It is one thing
10 defend the existing system on its merits it is another
thing to say“that, although it is bad, it would be‘too
«dangerous or too costly to geform it. -The first objectioh
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is'an hilegation of fact, The answer—and, it is submitted,
the irresistible answer—is to be féund in the cazes which
are set forth in Appendix B to this Memorial. The cases
are but typical examples taken from a large number.
It may be added that, among the leading advocates of
separation in India, are Indian barristers of long and
varied experience in the Courts who are able to testify,
from personal kIIIOWIEd‘EE,b?.O the mischievous results of
the present system, Their evidence is confirmed, also
from personal knowledge, kv many Anglo-Indian Judges
of long experience.

L

17. The second ubjection—that the combination
of judicjal and executive functions is necéssary to ‘he
“prestige” of an Oriental officer—is perhaps more diffi-
cult to handle. . For reasons which are easy to under-
stand, it is not often put forward in public and authori-
tative statements. But it is common in the Anglo-Indian
press, it finds its way into magazine articles written by
returned officers, and in India it is believed, rightly or
wrongly, to lie at the root of all the upologies for the
present system. It has bheen said that Oriental ideas
require in an officer entrusted with large executive duties
the further power of inflicting punishment on individuals.
If the proposition were tsue, it would be na.ural to expect
that the existing system would be supported and defend-
ed by jndependent public optnion in India instead of
being—as it is—deplored ana condemned. It is not
reasonable to assume that the Indian of to-day demands
in the responsibke officers of a civilised “Government a
combination of cfunctions which at an earlier time an
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arbitrary despot may have enforctd. Fhe further don-
tention jhht a District® Magisteate ought to have the
power of inflicting punishment because he is the local
representive of the Sovereign appears to be dased upon a
fallacy and a misapprehension. The power of inflicting
punishmeant 1s, indeed, part of the attributes of Sovereign.
ty. But it is not, on that ground, any more necessary
that the power should be exercised by a Collector-
Magistrate, who is head of the police and the revenue-
system, than that it should bg exercised by the Sovereign
in person, The same reasoning, if 1t were acceptedy
would require that the Viceroy should be invested with
the powers of a ctiminal judge. But it 1s not suggested
that :he Viceroy's “prestige” is lower than the “prestige”
of a District Judge because the Judge passes sentences
upon guilty persons and the Viceroy does not. It is
equally a misapprehension to assume that those who
urge the separation of judicial from executive duties
desire the suppression or extinction of legitimate authc:r-
ity. They ask merely for a division of laboura The
truth seems to be that the somewhat vague considerations
which are put forward in defence of the existing system
on the ground that 1t is pecessary to tue due authority of
a District Mwgistrate had their prigin in the prejudices
and the customs of earlier times, revived, to sbme
extent, in the unsettled period which tullowed the Indian
Mutiny. We ventare to submit that these consideratiofis
are not onl;' grouandless and misplaced, but that the
authority of Government, far from being weakened by the
equitable division of judicial and decutive duties, would
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be incaleulably strengttened by the reform of a system.
which is at present responsible for many judicial ﬁcandals.

18. The financial objection alone remains, and it is
upon this objection that respensible authorities appear
to rely. When Lord Dufferin described the proposa
for separation as a *“‘counsel of pesfeetion,” he added that
the condition of Indian finance prevented it, at that time,
from being adopted. Simularly, in the debate in the
House of Lords on May 8th, 1893, to which reference
has already been made, Lor‘rd Kimberley, then Secretary
of state, said :

“The difficultv is simply this, that if voun were to alter
the present system in India you would have to double the
staff throughout the country

and his predecessor, Lord Cross, said :—

“Jt [the main principle raised in the discussion] 1ca
matter of the gravest possible importance, but 1 can only
agree with what my noble friend has stated, that in the
present state of the finances of India it 1s absolutelv m-
possible to carry out that plan, which to mv mind would be
an excellent one, resulting in vast good to the Govermment
ofindiq_.“

The best answer to this objection is to be found in
the scheme for separation drawn up in 1893 by Mr.
Romesh Chunder Dutt, CIE., late Commissioner of
the Orissa vaisi:m fat.that time District 1agistrate of
Midnapur) and printed in Appendix A to-.his Memorial,
In these circumstances it is not ngcessary to argue either
(i) that any expense which the separation of judicial
from exgcative duties might involve would be borne, and
horne cheerfully, ky the people of India § or (i) that 1t
might .well be met by economies_in certain other dis
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rections. Mr. Dutt shows thatsthe separation might be
-eﬁ'ectecl by simple resarrangement of the existing staff,
without any additional expense whatsoever, Mr, Dutt’s
scheme refers specially to Bengal, the Presidency, that
is, for which the reform had been described as ipwpracti-
cable on the ground of cost. Similar schemes for other
Presidencies and Provinces have heen framed, bhut it was
nnderstood that the most serious financial difficulty was
apprehended in Bengal.

19, Inview of foregoin.g considerations we earnestly
trust that you wili direct the Government of India to
prepare a scheme for the complete separation of judicial
and executive functions, and to report upon this urgently

pressing question at an early date.

We have the honour to be, Sir,

Your obedient Servants,

HoBHOUSE,

RicHARD GarTIy
Ricuarp Couch,
CHARLES SARGENT,
WiLrLiaMm MARkBy,
Joun Bupb, PHEaR,

J. Scorr,

W, W¥nDERBURN,
Roranp K. Wirsow,
HerperT J. RpynoLps.



ScHEME (PRINTED IN “INDIA” FOR AusrsT, 1893) SUGGESUED
sy Mg, Rbmesn Durr, C.LE., CoMMISSIINER OF
THE Orissa Division (a1 THAT TIME DisTRICT
MAGISTRAIE OF MIDNAPUR).

The 1ecent discussions on the subject of the separa-
tion of Judicial and Executive functions in India have
given smcere gratification to my countrymen in India.
They have read with satisfaction, and also with feexngs
of gratitude, the views expressed by Lord Stanley in the
House of Lords, and the clear and emphatic opinion
on the subject expressed by ILord Kimberley. They
have learnt with sincere joy that the system of
uniting Judicial and Executive functions in the same
officer has been.condemned by two successive Secretaries
of State, Lord Cross and Locd Kimberley. And they
entertain a legitimate hope that a policy which has been
thus condemned by the highest authonties in Indian
affairs will not long continue to be the policy of Bntish
rule in India.

Sir Richard Garth, late Chief Justice of the High
Court of Calcutta, whose paper on this subject led to
the discussions in the House of Lords, has sinre explained
the Instory of the present system of aduntinistrauon 1n
a clear, tucid, and forcible manner, He has shown that
50 far back as 1860 a commission appointed to report
qgn the police declared :hat “the judicial and police
functions were not to be mixed up and ronfounded.”
He has pointed out that the late Sir Barues Peacock
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and other high authorities wete against the union of
these functions, and ‘that the late Sir Bartle Frere, in
introducing the Bill which aflterwards became the Police
Act of 1861, “hoped that at no distdnt period the
principle (of the separation of Judicial and Kxecutive
functions) would bhe acted upon throughout India.”
Sir Richard Garth has also informed the public that
‘between 1865 and 1868 the highest civilian authorities
in India were again consulted on the subject, and,
according to Sir James Steghen, the District Magistrates
themselves were “ greatly embarrassed by the union in
their persons of Judicial and &Executive functions.” Sir
Richard has further told us that under Lord Ripon's
Government opinions were again collected, and the
present system was only continued hecause the retention
of Judicial powers in the hands of a District Officer was
considered (and very wrongly considered, wvide ILord
Kimberley’s speech) *essential to the weight and in-
fluence of his office,” And, lastly, Sir Richard. has
quoted the words of the present Secretary wf State
that the present system “ is contrary to right and good
pnnciple,” and he has also quoted the words of the late
Secretary of State, who concurs in this opinion with
Lord Kin herley,

Such ar@the opinions of men most capable of form-
ing a judgment on the present systetn of administration
int India, and sesponsible administrators are anxsious
to effect 2 reform which will remove the evjl without
.matetially adding to the cost ofeadministration. A
‘practicable schele of reform will Be not unwelcome at
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the present moment, aid many of my countrymen and
some of my English friends have asked me to 'state my
views on the subject, as I happen to be in England just
now. I ventufe therefore to suggest the leading features
of a scheme which has for many years appeared perfectly
feasible to myself, and which I beleve will meet the
views and wishes not only of my countrymen, but of
most Englishmen also, who are quite as anxious for
wholesome reform on this point as my countrymen.

It is necessary for me to state that I have teen
employed on administrative work 1 Bengal for twenty-
two years, and that I have had ample vpportunities ‘o
observe the practical working of the present system of
administratton during this period.  Withim this period 1
have had the honour of holding charae of some of the
largest and most important districts in  Bengal—like
Bardwan, with its population of a million and a half, and
Bakarganj, with its population of two nullions, and
Midnapur, with its population of two and a half nullions,
and Maimansingb, with its popualation of three and
a half millions—which is equal to lhe.pt}pulation of
many a small kingdom in Europe. In these extensive
and thickly populated districts I have, for years past,
combined in myself the functions of the kead of the
Polict, the head Magistrate, the head S@perintendent
of Prisons, the head Revenue Qfficer, the head Tax
Coliector, the head of the Government Treasury, the
head Manager of Government Iistates, the head
Manager of Minors’ States, the head Engineer, the head
Sanitary Officer, lh{e Bead Superintendent of Piimarv
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Schools, and various other fursctions. I have, for years
past, d&e‘t:ted and watehed police enquiries in important
cases, had the prisoners in those cases tried by my
subordinates, heard and disposed of she appeals of,
some of those very prisoners, and superintended their
labour in prisons, And during all these years I have
held the opinion that a separation of Jndicial and
Luxecutive functions would make our duties less embar-
rassing, and more consistent with our ideas of judicial
fairness ; that it would improve both Judicial work and
Executive work ; and that it would require no material
addition to the cost of administration,

~ Bengal is divided into nine Divisions, viz.: 1. Pre-
sidency. 2. Bardwan. 3. Rajshahi. 4. Dacca. 5.
Chittagong. 6. Orissa, 7. Patna. 8. RBhagalpur. o,
Cnatia-Nagpur. I think it is not feasible, nor desirable
perhaps for the present, to effect a separation ot Judicial
and Executive functions in the Division of Chutia-
Nazpur, which consists of Non-Regulation Districts,
1t is also, perhaps, undesirable to cffect such s;:pnrahion
in the Districts of Darjiling and Jalpaiguri in Rajshahi
Division ; in the Hili Tracts of Chittagong Division j
and 1 the Santal Parganas of Bhagalpur Division. In
the remaping portions of the Province it is possible to
effect the separation at once,

The population, of Bengal (excluding Tributary
States and the Siates of the Maharajas of Kuch Behar,
Sikkim, ‘Pipperal.), is, according to the census of 18g1,
seventy-one gnillions in rourd numbegs.  The impulation_
of the districts iluded to in theslast paragraph, in which
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a separation of Judicial and Executive functions is for
the present impracticable, is seven millions inuround
numbers. In the remaining portions of Bengal, having
e population oftsixty-fonr militons, it i3 possible to effect
the desired separation at once.

QGenerally speaking, there are two senior Covenanted
officers in every Regulation Districi in Bengal, viz, a
District Judge and a Distrnict Magistrate, The Dustrict
Judge is \he head of all subordinate judicial officers who
dispose of civil cases, and he also tries such impcrtant
criminal cases as are committed to the Sessions. The
work of the District Magistrate is more varied, as hasg
been indicated above. He is the head of the police,
supervises prisons, collects revenue and taxes, sells
opium and settles liquor-shops, constructs roads and
bridges, regulates primaiy education, and combines with
these and other Executive duties the functions and powers
of the head Magistrate of his district.

My scheme is simple, The District Magistrate,
whoii I will henceforth call the District Officer, should
be employed purely on executive and revenue work,
which is sufticiently varied, onerous, and engrossing, and
should be relieved of his judicial duties, which should
be transferred to the Distrjct Judge, The subordinates
of the District Officer, who will continue- to perform
tevenue and executive work only. will remain under
him'; while those of his present subordinates who will
be employed on purely judicial work should be subordi-
bate to the Judge and not to the District Offiger.

At present the subdrdinates of the  District offizer
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rombine executive 'md revenue and judicial work. A
Joint- .\hgnsmte or Assiatamﬁlagmrate (subordinate té
the District Officer) tties criminal cases, and also does
revenue and executive work. A Defuty-Magistrate
(stmilarly subotdinate to the District Officer) ao tries
criminal cases and does tevenue and executive work.
‘T'his arrarigement must be changed.

I will fitst take the case of Joint-Magisttates and
Assistant-Magistrates,; who are Covenanted officers.
Young civilians, as soon ase they arrive in Bengal, are
posted as Assistant<Magistrates ; they tty criminal cases
and also help the District Officer in his revenue and
executive work. After they have had some expetience in
their wortk and learnt sotnething of the people, and
after they have passed two examinations in Indian law
and accounts, and the languages of the Province, they
are promoted to be Jont-Magistrates,  And the Joints
Mzgpistrate tries all the more impottant criminal cases,
and perfofins much of the important cfiminal work. of
the district. And in course of tune be beoomes a
District Officer or a Iistrict Judge.

Referring to the Bengal Cwvil List for April, 1893,
which is the last number that is avalable 10 me in
London no%, 1 fiyd that the present numper of Joint-
Magistrates ahd officiating Joint-Magstrates in  Hengal
{excluding those acting in higher capacities; or on special
duty) is only twenty-two. And the nember of Assistanit-
Magistrates, alter such exclusion, is also twenty’fwo.  As
there are cvér forty districts in Bengalg it is clear that on
the average each D strict, Ofticer has guly one Covenanted
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Assistant (Joint oOr Assis:anl-!\ingislrate) and  no more,
In some districts there are more than cne, infsmaller
districts there are none,

1 propose that the Assistant-Magistrates should be
employed purely on revenue, executive and police work,
and should be suboidinate to the Ihstrict Qfficer.  And
when the Assistant-Magistrates are promoted to be Joint-
Magistrates, they should be.employed purely on judicial
work, and be subordinate to the District Judge.

This proposal will not enly secure the separation of
functions contemplated, but will secure two other 'dis-
tinctly beneficial results, In the first place, young
civilians fresh from England, and wholly unacquainted
with the manners and habits, and even the colloquial
language, of the people of India, will be stopped from
trying criminal cases until they have acquired some local
knowledge and experience by doing revenue and general
executive work, and watching police cases and police
administration.  And in the second place, such young
civiliany will receive a more systematic and less confused
training in their duties by devoting their attention during
the first two or three years to purely executive and
revenue and police work, and then employing themselves
for spme years on purely jadicial work.

I next come to the Deputvaagistritcs, who are
uncovenanted officers, and generilly natives of India,
Tﬁey also combine judicial, executive, and revenue work,
and are subordmnate to the District Officer. The Civil
List gives their nuwpber as 3os in all ; but excluding
those on leave, o eéploycd On‘sptciai duty, or i'.” sub-
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divisions.(qf which I wii'll speak {ater on), there are, omn
an averde, only four Deputy-Magistrates in the head-
quarters of each district to help the District Officer. In
small districts there are, perhaps, only two ; in specially.
large districts there are as many as six.

I propose that in each district one-half of the Deputy
Magistrates may be employed on purely executive and
revenus work, and be placed under the District Officer,and
that the other half be employed on purely judicial work,
and placed under the l)islricll:]udge. In some districts,
where the revenue work is particularly heavy, probably
more than haif the Deputy-Magistrates may be placed
under the District Officer. And in other districts, where
the criminal work is more important, the Judge may
require more than half the Deputy-Magistrates, These
details can be very easly settled. But in the main it is
clear and sclf-evident that the officers who are able to
cope with revenue and criminal work which is heaped
on themm ir a confused manner will be able to coge
with it better under the system of division of Yabour
propose:1 above,

The results of the proposals made above will be
these. The District Officer will still be the head execu-
tive officer, the head revenue officer, and the tead pdlice
officer of his distfict. He will collect revenue and
taxes, and perform-all%he work conuected with revenue
admiuistratiog  with the help of his assistants and
deputies. He wiil continue ‘to performr all executive
work, and will'be aymed with the nqcess'ary powers, He
wil watch and dicect .palice‘-i’avrfstig!tions, and will be
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virtudlly the ptosecutor'iﬁ criminal cases. But he will
cease ‘to try, or to have tried by his subcrdinates,
eriminal cases, in respect of which he is the police officer
and the prosecutor,

QOn' the other hand, the Dhistrict Judge will, v
additibn to his present duties, supervise the work of
Joint-Magistrates and IJeputy-Magistrates employed on
purely judicial work. This work of supetvision will be
better and more impartially done by trained fudicial
officers than by over-woilled excentive officers, who are
also virtually prosecutors. And the evil which arises
from the combination of the functions of the prosecutor
and the judge—of which we have had some striking
Hlustratfons of late—will cease to exist when the prosecus
tor is mo longer the judge.

Tlie transfer of all judicial work to the District Judge
will give him some additienal work ; but he will easily
cope with it with the additional officers who will be
placed wnder him under the proposed scheme. In
important and heavwy districts the Judge will have a Joint-
Magistrate under him, and the Joint-Magistrate may in
exceptional cases be wvested with the powers of an
Assistant-Sessions Judge to relieve the District Judge
of his sescions work. 'In districts where there are no
Joint-Magistrates, a senior and selected Deputy-Magis.
trate cann do the Joint-Magistraté's work, and efficiently
belp the Judge m his duty of supervisign of criminal
sork, With regard to criminal appeals, the IJistrict
Judge now hears™»ll of them from septences passed by
firstclags mpagistiates. The ofew appeals from secong
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and third-plass magistrptes which the Distriet Officer
now heats may also be heard by the Judge, and the
addition will scarcely be felt. In excepjionlly heavy
districts, like Maimansingh and Midnapur, ¢riminal
appeals did not take more than three hours  of my time
in a week. A trained Judicial Officer, like the District
Judge, would do it in less time, and if he required help
in this matter also, his subordinate Joint-Magistrate ox
a selected Deputy-Magistrate might be empowered to
hear petty appeals. :

It only remains to deal with what arecalled sube
districts or sub-divisions in Bengal. The Bengal districts
are generally extensive in area ; and, while the central
portions are managed and administered from headquarters
it is found convenient to form theoutlying portions inte
separate sub-districts or sub-divisions, and to place them
in charge of Sub-Divisional Officers. Such Sub-Divisional
Officers  (geunerally  Deputy-Magistrates, sometimes
Assistant or Joint-Magistrates) are also completoly
subordinate to the District Officer, like the assistants
at headquarters.

In Bengal {excluding the backward districts in which
the introduction of the proposed schemre is at present
lmpramcable) there are seventy- five subrdivisidns,  There
is only one Sub-Dhvisional Officer in each subr-division,
and he performs revenu® and executive and judicial wosk
in bis sub-digision as his superior, the Ihstrict Qfficer;
does for the whole district. The question arisds, how
the scheme of separation can be in:rad-uced i these
weveiry-five sub-divisions.
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There is a class of lofﬁcers, cplled Sub-Deputy Collec-
tors, who are geneially employed on revenue'work, but
sometimes perform judicial work and try criminal cases.
Some of them are employed at headquarters, while others
are sent to important Sub-Divisions to help Sub-Dvisional
Officers, For many years past the work in Sub Divisions
bas been ncreasing, and the demand for a Sub-Deputy
Collector in every Sub-Dmisicn in Bengal has been grow-
ing also. It has been wized that Sub-Divisional Officers
who are mainly employed on judicial work cannnt find
time to perform their revenue work without help., It
has also been urged, With great force, that durning the
absence of Sub-Ihvisional Officers on their annual tours
Sub-Divisional treasures have to be closed, much to ihe
inconvenience of the Postal Department, the Civil Justice
Department, and all Government Departments, as well
as the public. To remove all this inconvenience, and
to give the necessary help to Sub-Divisional Officers, 1t
s been urged that a Sub-Deputy Collector should be
|1!3€€dl in every sub-division. This should now be done.

The present number of Sub-Deputy Collactors (exclud-
ing those who are acting in hLigher capacities) is 97,
Allowing for officers on leave, there will still be 73
offifers always available’ for employment in the 75 sub-
divisions, And when a Sub-Deputy Collector is thus
posted in each sub-division, h& can be entrusted with
the rcvenue work of the sub-division, and be subordinate
to the District Offi +, while the Sub-Div(isional Officer
will be subordinate tq the District Judge.

I make this froposal afice a careful consideration of
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the nature of the revenue work which has to be dbne
in 5ul)—di3{i$inl1s. All in?hortant revenue work connected
with TLand Revenue, Cesses, Income Tax, Certificates,
etc., is transacted in the headquarters of>the district
and the revenue work of sub-divisions is light and easy.
Similarly, the work of control and supervision of the
Police Department is done at'headquarters, and the
Sub-Deputy Collector will have little to do in this line.
The treasury work in sub-divisions is light, and is now
often done by Sub-Deputy qulectt)rs. On the whole,
therefore, I am satisfied that a Sub-Deputy Collector will,
under the instructions of the Digtrict Officer, be quite
competent to manage the revenue and other work of
sub-divisions, when the judicial functions have been
separated and made over to the Sub-Divisional Officer.

There is only one objcction which can be reasonably
urged against this scheme, Many Sub-Deputy Collectors
are now emploved at the headquarters of districts,
some'imes on important work, and to take them all
away for sub-divisians may be impracticable. ,Sonfe
District Officers may reasonably urge that they require
Sub-Deputy Collectors at the district headquarters also,
and, where this is satisfactorily shown, the requisition
should be copplied with, It may be necessary, there-’
fore, to appointtwepty or thirty additional Sub- De;’mty
Collectors, and this ig the only increase to the cost
of administration which appears to 1.2 necessary fér
effecting a &omplete separation between Judicial and
Executive fungtions in Bengel

Even this additional cost may bE met by savings i
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othér departmenl}s. Spzcial Deputy Collectors and Sah-
Deputy Colectors are employéd on er.cise'\};ork,and
theit special services are whelly unnecessary in this
department. ¢ It has always appeared to me, and to
many others, that the services of such trained and well-
qualifed officers are wasted in perform.ng work which
does nnt require officers of their rank. 1f these officers
weré withdrawn from the Excise Department, and if the
work of that department were included in the general work
aof the district, as was the CuSe SOme years ago, it would
probably be unnecessary to appoint additionat. Sub-
Deputy Collectors, as recommended in the last paragraph.

The scheme which has been briefly set forth in the
preceding parvagraphs is a practicable one, and ean be
introduced under the present circumstances of Bengal,
excluding the backward tracts. I have worked both as
Sub-Divisional Officer and as Distriet Officer in many
of the districts in Bengal, and I would undertake to
intraduce the scheme in any Benga! District, and to
work it on the lines indicated above.

1 have only to add that if the scheme set forth above—
with such modifications in details as may be deemed
necessary after a careful eonsideration of # by the
Government—be introduced, it will be necessary 1o
recast the 'Code of Criminal Procegduretso as to relieve
the District Officer and his sybordinates of judicial
powers in criminal cases, and to vest them in the District
Judge and his subordinates, The police’ work, the
revenue"work,and‘the general executive wotk can then ba
‘performed by the Distiict Officer with “greater care and



SEPAR \T!C‘N OF JUDICIAL AMD EXPCUTIVE SERVICES: 31§

eatisfaction to himself, and also ta the gredter, sdtisfaction
of the p'gcvple in whose ‘uterest he administers the District
Mr. Romesh Dutt wrote in INn1A for October, 1893 :—

My paper on this subject appeared jn the August
number of INDIA. The paper has been carefully read
by many gentlemen interested in questions of Indian
administration, and capable of forming a proper judge
went on such questions. Their opinions will help tha
public in forming a correct opinion on this very im»
portant sul,ject.

The Right Hon. Sir Richard Garth, Q.C., Late Chief
Justice of Beangal, has given my views his qualified
support from a judicial point of view, As his remarks
have already appeared in the August number of INpia
it is unnecessary for me to do more than quote one oy
two sentences only.

“So far,” he says, “as I am capable myself of forming
an opinion upon his scheme, I entirely approve of ir.
It seems to me the most natural and obvious means of
separating the two great divisions of labour, the execunce
and the judicial. . . . It seems only in nccordanoe,
with reason that magistrntes who are employed upon,
executive work should be under the chief executive,
officer of each district, and that those who ate employed
in judicial \york‘ should be under the chief juticial
officer.”

These remarks are‘importam, as there is no higher
authonty cn judicial questions concerning Bengal than
the late Chief Justice of that provmce.

1o the same say there is no Englnshman living who,
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can speak with higher, authority on executive and ad-
ministrative questions concernsng Bergal than Mr
Reynolds, late Secietary to the Government of Bengal
He passed hig official life in that province, and rose from
the lowest appointments in the Civil Service of Bengal
fo one of the highest. He held charge of some of the
mest extensive and imporwant districts in Bengal, and
performed those combined judicial and executive duties
which a district officer in Bengal has to perform. He
rose to be Secretary to the Bengal Government, and in
that capacity presided over the executive administration
of the province Iis opinion, therefore, has a unique
value and importance.

- Mr. Reynolds has suggested one modification to my
§cbeme, and subject to that modification has enurely
approved of it. 1 proposed to contrast sub-deputy
collectors with the revenue and executive work of Bengal
sub-divisons. Mr. Reynolds thinks that in the more
jmportant sub-divisions a deputy colleetor, and not a
Sub-depyty collector, should be entrusted with these
duties. A suggestion coming from such an authority is
éntitled to respect, and I accept it inits entrrety, Let
deputy collectors be employed in the more important
sub-divisions to do the revenue and executivg work and
sub-dgputy collectors in the hghter sub-diwisions This
modification will require the app?intment of twenty or
thiky additional deputy collectors, instead of as many
fub-deputy collectors, whose appointment F proposed.
Thus modified my scheme has Mr. Reynolds’ entire’
duppost and epproval,
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My scheme has been read®and approved by other
ﬁentlem'grf, who are stilt’in the Cuvil Service of Bengal.
One of them made to me, independently of Mr.
Reynolds, the same suggestion which Mr.sReynolds has
made. Oune the whole, therefore, T believe, I am justified
in stating that my scheme suggests a practicable way of
separating the executive and judicial services in Bengal,
without materially adding to the cost of admiristiation.

I have purposely refrained from saying anything on
the subject of the existing *rules of promotion in the
Civil Service.  \Whether these rules will require modi«
fication in some respects after jhe judicial and executive
services have been separated is a matter on which the
optmion of the Government of Bengal must be final and
conrlusive, When I joired the Service in 1871 members
of the Service were prumoted from the rank of joint
magistrates to be district officers, and froms the rank of
district officers to the posts of district judges. It may be
considered desirable and necessary to revert to this old
rule of promotion after the distuct officers havg béen
relleved of their judicial dumes. It nay be also
considered desirable to rule that an assistant magistrate
will be entided to mse to the rank and the judicial
powers of a joint magistrate only after he has servegi as
assistant for a sertajn number of years. Such a erule
will ensure some dggree of expenence and local
knowledge in judicial officers, and «ill also pieveht
frequent revrsions fiom the post of a joint miglstmte
to that of assigtant. These, however, gre matteis which
tan be best considered and decided b;' the Government
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of BBngal when the separation of the judicial and
executive services has been decided upon.  The Bengal
Government will find no difficulty in shaping the rules of
promotion in the Civil Service according to the exigencies
of a just and proper system of admimstration.

With regard to the details of the administrative
arrangements given in my previous paper, no modificas
tion except that of Mr. Reynolds has been suggested
to me by my friends competent to form a judgment on
the ubject. I have no dm:"bt that the scheme as modis
fisd and supported by the late Secretary to the Govwerr-
ment of Bengal will recejve the consideration which it
descrves from the authorities, both v India and n
BEngland,



XVIII. LIMITATION OF THE LAND TAX.

[Memorial submitted to the Secretary of State [op
India on December, 20, 190c.]

My Lorp,

In view of the terrible famines with which India
has been lately afflicted, g%, the undersigned, who
bave spent many years of our lives among the people,
and still take a deep inferest ,in their welfare, beg to
offer "the following suggestions to your Lordship in
Council, in the hope that the Land Revenue adminis-
tration may be everywhere placed on such a sound and
equitable basis as to secure to the cultivators of the
soil a sufficient margin of profit to enable them better
to withstand the pressure of future famines.

2.—We are well aware that the primary cause of
famines is the failure of rain, and that the prptecfion
of large tracts of country by the extension of irrigation
from sources that seldom or never fail has been steadily
kept in view and acted on by the Government for many
years past ;gbut the bulk of the country is depqn;ient
on direct raimfally and the pinch of famine is emost
severely felt in the uplgnds, where the crops fail simply
for want of rain. The only hope for the cultivalors
throughout Yhe greater part of India is therefore that
they should (be put in such a positiop as to enable them
to tide over an ofcasional bad season.
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3.—To place the cultdvators in such a position, we
sonsider it essential that the sharétaken as the' Govern-
ment demand on the land should be strictly limited in
svery Provincet  We fully agree with the views of Lord
Salisbugy, when Secretary of State for India, as set ‘out
in his Minute of April 26th, 1875 :—

“So far as it is possible to change the Indian fiscal
system, it is desirable that the cultivator should pay a
smaller proportion of the whole national charge. Itis
not in itself a thnifty policy ty draw the mass of  revenue
from the rural distnicts, where capital 1s scarce, sparing
the towns, where it is qften redundant, and runs to
waste and luxury. The injury is exaggerated id the
case of India, where so much of the revenue is exported
without a direct equivalent.”

4.—Without going into tedious detail, we consider it
very advisable that, in those parts of the country in
which the Land Tax is not permanently settled, the
following principles should be uniformly adhered to :—
%@ YWhere the Land Revenue is paid directly by the
culuvators, as in most parts of Madras and Bombay, the
Government demand should be hnited to 50 per cent,
of the value of the nett produce, after a liberal deduction
for cultivation expenses has been made, and, should not
Ol‘dln::rl]}‘ exceed one-fifth of the gross produce, even
m those parts of the country where, in theory, one-half
ef the nett, 1s assuined to approximate to one-third of
the gross, produce.

. (D) Where the Land Revenue is paid by landlords,
the principle aduptcﬁ id the Sabaranpur' Rules of 1833,
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whereby the Revenue demnnd i limited to one-half of
the acteal rent or assets of such landlords, should be
universally applied,

(¢) That no revision of the Land Tad of any Pro-
vince or part thereof shouid be made within thigy years
of the expiration of any former revision.

(@) That when such revision is made in any of those
parts of India where the Land Revenue 1s paid by the
cultivators direct to the Governmnent, there should be no
mcrease 1n the assessment gfcept 1n cases where the land
bas increased in value (1) m consequence of improve-
ments in irrigation works carried out at the expense of
the Government, or (z) on account of a nise in the value
of produce, based on the average prices of the thirty
years next preceding such 1evision.

5 —lLastly, we recommend that a hmit be fixed in
each Province beyound which it may not be permissible
to suicharge the Lana Tax with local cesses. We are
of opimon that the Bengal rate of 61 per cent, 15 a fawr
one, and that n no case should the rate exceqd 10 per
cent,

We have the honour to be,
My Lord,
Your obedient Servants,
(S1gned)
R K. PUCKLE,
L’tte Ditectcr of Rev;mue Scttlement, and
Member of Le Lmrd_.)f Revenue, Madras.
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(Signed)
J. H. GARSTIN,
1.ate Memher of Council, Madras.
J. B. PENNINGTON,
Late Collector of Tanjore, Madras.
H. ]. REYNOLDS,
Late Revenue Secretary to the Governs
ment of Bengal, *and late Member of the
Legislative Council of the Governot
General of Tudia
RICHARD GARTH,
Late Chief Jastice of Bengal.
ROMESH C. DUTT,
Late Offg. Commissioner of Orissa Division
in Bengal, and Member of the Bengal
Legislative Council,
C. ]. ODONNELL,

Late Commissioner of the Bhagalpur and
Rajshahi Dwisions, 1n Bengal

A. ROGERS,

Late Settlement Officer and Member of
Council in Bombay.

W. WEDDERBURN,

Late Acting Chief Secretary to the Covern-
ment of Bombay,

JOHN JARDINE,
Late Judge of the High Court of Bombay.
J. P. GOODRIDGE, '

Late B.C.8,, and formerly Oi"fg.i Settlement
Coymmissioner, C.P,
f AT
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Nore ,oN CrabUsE {a).

Clause (a) in para fof the above' Memorial, recoms
mending the adoption of one-fifth the produce as the
maximum of the Land Tax when realized ffom cultivators
direct, is based on a similar rule made for Bengal §n 1883.
Mr. Romesh Dutt addressed the following remarks on
this point to the Famine Commission of 1goo, 1 his
letter dated February, 28, 1got,

“4. My recommendation ** runs thus¢ ‘Where
the state receives land revdnue direct from cultivators
we ask that the rate may not exceed one-fifth the gross
produce of the soil in apy case, and that the average of
a District, meluding dry lands and wet lands, be hmited
10 one-tenth the gross produce; which is approximately
the revenue in Northern India. The first portion of
this recommendation 13 based on a rule which was pro-
posed for Bengal in the Resolution of the Benyal (Fovern«
ment dated 6th August 1883. 1t was proposed in that
Resolution that one-fifth of the gross produce should be
the maximum of rent which should not be exce;dec’ in
any single case. The proposal was not embodied in the
Bengal Tenancy Act of 1888, because, I believe, it was
found that rents, when paid in money, seldom exceeded
this propesed maximum, and pften fell far. short .uf it
In contrast toPthiggstate of things, I mey be permitfed to
point out that in Mgdras the rmie recognized by the
Board of Revenue and the Government is that Ythe
revenue p:ﬁd by cultivators should not exceed cne-third
‘the gross produce. 1 venture to poi'at out that this is
inequitable and u'nfain_ Madras i8 ngt a richer qra more
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fertile province than Bergal, and the limit of the Govern-
ment demand (the Land Tax] ith Madras should not be
higher than the linit [of the Rent] which was proposed
for private lahdlords in Bengal.* In Bombay, too, the
revenue paid by many cultivators, whose cases came to
my own notice during an enguiry I made in March 1goe,
ranges hetween 20 and 33 per cent. of thg gross produce.
I am not speaking here of District averages, but of
individual cases only, and I feel certain that the Famine
Commission will think it desirable to protect every
individual tenant in Bombay and in Madras, as it 'was
proposed to protect every indiyidual tenant in Bengal in
1883. Provincial or District averages, which are so often
put forward by official witnesses, afford no adeqnate
protection to individual tenants. The only rule which
applies to each individual case, so far as I am aware, i3
the Madras rule of one-third the produce, which is unfair
to the tenants.  And I earnestly appeal, therefore, to the
Famine Commission to recommend the fiaming of .a
mote ecuitable rule, which will afford adequate protection
to all individual cases, and to every pdrtictiar tenant, in
Districts and Provinces where the Land Revenue is paid
by the tenants. .
The second part of my recommendstion guoted
in the preceding paragraph relates to Diotrict averages
or Provincial averages. Icrave permission to point out
that the figures representing these averages can 1ever

[

* Sir Chy+les Wood, Sef retary of state for India. 1ald down in Liia Despatch
of 164 thot the Lund Tax should be one-half the Kene Hut it will he seqn
from what is stated sbvye that the maximom Land Tur clamed bythe
Covernme nt in Maudras 1s near'y dowble of the maximum Reat hxed for privage
Zemindars 10 Bengat 1o 1883,
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be accurate, because ghe actual produce from year to
year is mcver correctly ascertained. To take one remark-
able instance, the Famine Commission of 1878, in
Volume II, page 112 of their Report, re.presentt:d the
land revenue of Madras as 6 3 per ceot. of th® gross
produce of the Province, But the evidence of the
Madras Board gof Revenue, quoted in Appendix 11I,
page 394 of the same Report, shews that the real pro-
portion of the Land Revenue to the gross produce in
10 Districts which had beenssettled was between 12 and
2o per ceat. for dry lands, and between 17 and 31 per
cent. for wet lands. Thesmeason of this mistake made
by the Fame Comuussion of 1878 in their estimate
1s obvious. Such estimates are based on the area of land
under culuvation, and on the crops they are Zutely to
yield, and can never be based on a calculation of the
actunl yield in every individual field in a large District
or Province, Patwaris and Patels, who are sometimes
employed in estimating the yield, exaggerate the caga-
bilities of soils and villages, and willagers are alloffed no
chance of proving in a Court of Justice that these
estimates are wrong, And thus it happens that when the
revenue demand is believed to be only 50r 6 or 12 per
cent. of the*gross produce ofsa Distnict, ip realiy it
bears a much® higher proportion to the crops actually
reaped by the cultivatars from year to year. District
averages anc‘l Provincial averages are therefore unsafe
guides, and do not represent actual facts ; and I therefore
once more apfeal to the Comm:ssnon ¥ recommend the
adoption- of a- mammntn dimjt to whlsh every individual
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tenant.could appeal in efch partiqular case for. protection
against over-assessment of the Lahd Tax.”

NoTe oN CLAUSE (4).

Clatse (4) in para 4 of the Memorial, recommending
adherence to the Half-Rental Rule, when the Land Tax
ts realized from landlords, is based m}t]w Saharanpur
Rules of 1855. Mr, Romesh Dutt pointed out in his
letter to the Government of India, dated November, 20,
1500, Paras 8 to 13, quotedhelow, how these Rules were
departed from in the Central Provinces of India.

“8. A most serioug ques‘ion is dealt with in your
letter when you touch upon the right interpretation of
the Half-assets Rule. It is stated that, for the porposes
of this rule, “the meamng attached in 1360 tc the assets
or rental valuation of an estate was not the actually
existing rental, but the prospective or potential figure
which might hereafter be reached after rents had risen in
process of time, and the waste ad been brought under
cultivalion.” Permit me to state that this was not the
m’tguml meaning of the Half-assets Rule when it was
famed in 1855 ; that thus was not the meaning of the
rule when it was extended to eight Dustricts of the
Cemr'll Provinces in th: same year ; thatathe Supreme
(,,o\ernmem never. sanciioned suchcan fhterpretation of
thg rule for the purposes of the General Settlement
commenced in 1863 ; and that Mr, Mackenzie, the Chief
Comunitstoner of the Central Provinces, -did’ not approve
of such an mter‘pretahon of the rule when he addressd
the Supreme Government, ip view of the Revisional
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Settlement of 1893. I am convificed, therefore, that we
Governmeft of India .#lll not lend their sanction to aw
untrue interpretation of a plain and unmistakable ruie.

g, Lord Dalhousie’s Government first® pr:‘Jmulgaied
the Half-assets Rule in 1855 m the body of rulesknown
as the Saharanpur Rules. Rule xxxvi runs thus ;

‘The assets of an estate can seldom be minutely
ascertained, but more cerlain information as to the
average net assefs can be obtained now than was formerly
the case. This may Jlead 18 over-assessment, for there
is liztle doubt that two-thirds, or 66 per cent., is a larger
proportion of the real uvgrage assefs than can ordinarily
be pad by propuietors, or communities in a long course
of years. For this reason the Government have deter-
wined so far to modify the rule laid down in para. 52z of
the Directions to Settlement Officers, as to limit the
demand of the State to 5o per cent., or one-half nf the
auerage nef assels. By this, it is not meant that the juma

. of each estate 15 to be fixed at one-half of the et m.rfm%{e
asseds, but in taking these assets, with other dada into
consideration, the Collector will bear in mind that about
ene-half, and not two-thirds, as heretofore, ¢f the &/l
gscertained nef-assets, should be the Government Demand.
The Collectqys should observe the cautions gigen in ;::ztran
graphs 47 to 5« of fhe treatise quoted, and not whste
time in minute and probably fruitless attempts to
ascertain exactly the awverage nef assels of the estates
under Settlethent. .

The italics are mine, There is nog a word in this of
the “prospedtive br potential figlre which might here-
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after be reached after reats had risen.” The words used
are ‘“‘average net assets,” “‘real average assets,” ‘“‘well-
ascertained net assets,” and so forth, The real meaning
of these words does not admit of a shadow of doubt.
The Gpverament of Lord Dalhousi2 meant the actual
current assets of an estate, not the prospective and
potential fizure which might be reached Lereafter.

“10. This Rule was exiended to eight Districts of
the Central Provinces by an (hder of N, W, P. Doard
of Revenue, No. 74, dated il.e 16th February 1855, and
there is nothing mn this Order justifying the application
of the Rule to the “prospective and potential” assets of
an estate,

“rr. It appears from Mr. Mackenzie’s letter to tne
Government of India, No. 501-8, dated Nagpur, the 18ta
May, 1887, that the Settlement Officers of the Central
Provinces violated this rule with their eyes open duiing
the Settlement of 1863, and subsequent years, Mr, J. B.
Fuller, Secietary to Mr. Mackenzie, wrote thus in para. 4
of the Jetter cited above :—

‘Under the method of assessment which was then
followed, it was, however, practically impossible for an
officer in any part of the Province who saw that an
cnhancement of revenue was justifiable, and seught to
sectire this, to give full effect to a rulcaestricting the
Government revenue lo a defigite share of the assets,
unless the term ‘assets’ received a very loose and general
interpretation. The ‘assets’ or rental. vae of each
Mahal was in fact determined by the comparison of a
number of statistical infetences, the' principal of which
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was that obtained by Jpe appuication of soil rates to the
areas uhder differenf soils in a willage, which yielded
the ‘soil rate rental”  Whether this rental cosresponded
in any way with the real rental of the Mahal depended
on the extent to which rents rose in the pro®edings
taken for rent adjustment after the assessment was given
out.

It will appear from the above extract that the Half-
assets Rule, extended to somg Districts of the Cential
Proviuces in 18535, wa$ violaeed in the settlement of 1863
by Settlement Officers “who saw that an enhancement
of revenue was justifialde, and sought to secure this.”
The v.iolatl(aﬁ wgs effected by giving to the word “assets,”
not the interpretation intended by Tord Dalhousie’s
Government, but an untrue nterpretation, viz., the
potential rental of the estates,

“rz. When the time approached for the Revisional
Settlement of 1893, Mr, Mackenzie, Chief Commissioner
of the Centtal Provinces, did not desire to attachgto
the Half-assets Rule the untrue interpretation whidh had
been given to it once before, and therefore desire.:d to
do away with the rule altogether, In his letter No, 5ors,
dated 18th May, 1837, already referred to, Mr..]*B,
Fuller, Secrdary to Mr. Mackenzie wrcte thas in gara-
geaphs 10 and 1 = )

‘It must, moreove?, be realised that the system,of
settlement to whick the Government has now by law
committed itseif will render it impossible /o dad¥ the
aperation of the Hylf-assets Rule in thd manner followed
at the last settiement, .} will no lghper be practicable
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to n&optforthe application of {he Half-assets Rnle a
rental value which is in excess “of the astual adjusted
rental. *.* Mr. Mackenzie consider§ therefore, even in
the interests of the people, that it” would be safer to
abrogafe the Half-assets Rule altogether, #4an to atlempl
10 evade it by the calculation of kypothetizal assets.

The italics are mine, It will appear fromn this extract
that Mr, Mackenzie regarded the practice of 1363 an
evasion of the Government Rule ; that he considered
such an evasion impossible }y 189% after the rents had
been fixed by law ; and that he desired the Rule to be
abrogated. The Government ¢f India accordingly ah-o-
gated, in 1888, the benevolent Rule, which had been
extended to the Central Provinces in 1855. And the
letter of the Government of India, dated the 315t May
1888, to the Chief Commissioner of the Central Provinces
ends thus :(—

‘In respect to your proposal to vary the assessment
between 5o and 65 per cent, of the assets, I am instructed
to infdrm you that the Government of India has some
lles:'auon in allowing in any case so high a percentage
as 65 to be taken, and would at least prefer that this
makimum be restricted to those cases in which the
former percantage was not at any rate below fhat {raction,
and ‘that in other estates 6o per cefit. Be taken as the
highest admissible percentage. ¢ With this restriction
your proposals are, I am to say, approved.” |

“13+ I have, iu the preceding five paragraphs, briefly
sketched the histofy of the Half-assets Rule in the Centrah.
Provinces from 1§55 to 1888, And it will appéar fzomn
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this h::ief sketch that the re:ﬁ%eaninq of “nsse®” was
never gécognized ta We “prospective or patential” reats 5
that the rule was “evaded” by Setilement Officers
1863 by an untrue interpretation of thesword “assets” 3
that, such interpretation never recteved the approval
of” the Government of India; and that the Chief Com-
missioner of the Central Provinces declined in 1887 to
accept the interpretation which was given to the rule in
1863 I ventwie to hope that on a full conwideration of
all the f'tcts of the cage, theGOVemment of Lord Curzon
will not sanction an untrue interpretation of a rule the
original and true meaning of which is unmistakabie.
It 1s%n unwise policy to demand a share of “prospective
and potential™ rents, hecause such a policy is a ditect
incitement to landlords to screw up their rents from
their tenants, If they succeed tn domg this without
there being a corresponding increase in the prices, it 15
an act of mjustice and cruelty to the tenants.  And if
they fail in doing this, the State demand s an injustice
and harshaess towards them.”
Note on CLausE (¢).

Clause (.r) in para 4 of the Memorial, recommhding
settlements being made fur not less than 30 years, 18
based on gthe general rule 'md practice which hfs ‘been
followed by ethe  Indian Govemment in most Brdwinces
m India since 1833, Mr. Romesh Dutt pointed outs
in his letter to the Government of India, datéed Notem-
ber, zo, fgoo, Paras 17 to rg quoted below how this:
tule has heen departed from in tje Central Prouur:es
"of India.-#
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“gz In your concluding pfmtgraph you state the
reasons which have induced His Bacglicncy the Governor-
General in Council to approve of a settlement for zo
years in plefegence to one for 30 years I may be
permutted to point out that tins new policy 1s a departure
from thé generally accepted policy of the last 70 yeuts,
There 1s an immense amount of hiterature on the subject
of long settlements which must be known to the
Government, and I think 1t unnecessary to prolong this
Jetter by narrating the histery of the Thirty years Rule.
It was considered desirablz to save landlords and
cultivators alike from frequent harassments, inci
dent to settlement operations, by making 2 settlenent
only once duaring the hife time of a generation. It was
considered d sirable to afford to landlerds and cults-
vatois abik: time and oppoitunities and wotives to
make mmprovements and to enjry the fruits of thewr
unprovements It was sought to foster the accumulation
of soms wealth mn the hands of the landed and agncul
ture' classes, and to promote the growth of an enter-
prising middle class mwterested 1 the soil of the cou ntry
Ana t was sought to foster the general prospenty of the
peoplc of India, largely dependent on agricuitural indus-
try, 'b, giving them long leases. These and sinvlar
motiy’s  induced the Government of Lord Willlam
Benunck to accept the principle of 3o years’ settlement
as fir back as 1833, and ever since that time, settlements
have been made for thirty years in Northern India, In
Bombay,“too, the same healthy rule has been followed
since 1837 ; and 0 Madras the general zule, ¥ believe; is
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to make settlements for thirtp®ears. In Orissafthree-
founhs'.df which are ,nbt permanently settled, the same
rule of 30 years has been adhered to, and indeed was
relaxed on the occasion of a great faming. "The settle-
ment of 1836 ended in 1866, but on account of the
great famine of this last year the Government of lord
Lawrence, with a benevolent desire tosave the people
from harassment, decided to continue the old settlement
for another thirty years. A revision of the settlement
therefore took plncd‘n :89? under my supcivision when
I was acting as Commisgiéfner of that Division ; and the
Settlement Officer with o praise-worthy and a considerate
regaad for the conditidh of the people of that backward
division, scarc®ly raised the existing rents in making the
new settlement. It will not be contended that the Cen.
tral Movinces are, after the famines of 1897 and 1900, in
a better condition now than Northern Inc. . asin 1833,
than Dombay was in 1837, than Madras was when the
settlement operations began in 1855, or than Orissa was
in 1856 ; and the same reasons which made for the ;:-&icy
of longz leases in the earlier day of Bnvsh Rule an India
exist 1 théir full force at the present day, anwfdeed
have acquired additionalfoice in these years of f:ﬁﬂuent
famines. Jt would be an act .of politieal wi‘:‘dom, as well
as of humangy :uld kindness, to let the people of $Ingdia
see and feel from the.measurm of the Government, that
RBritish administrators have no desire to recede from fheir
generous p‘clicy ol previous times ; that they have mb
desire to alyrogate o1 explain away the Hall-assets Rule
that they ghave®no intention to mog‘lf}' the Thirty years!
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Rule  that they have nd ¥ish to impose on the produce
of the soil fresh burdens in :hé‘fhape of césges, for
objects not connected with the impiovement of the
soil,

“18., Permit me to conclude this letter with a word
of apology for the length to which ithas run. T desifed
Yo state all that 1 have said because theie is a feehing of
alarm and of consternation among my countrymen in
view of the recent land-settlement policy of the Indian
Government. I myself think the Guvernment of India
s as anxious in the present day ¢~ promote the material
welfare of the people as it ever was within this century.
I myself helieve, that every high  officer under® the
Gevernmeat, every Member of the Vicetoy’s Fxecutive
Council, is deeply anxious to secure the general prosperity
of the people. But what does not seem to be adequately
realised is that land revenue settlements in India have a
more direct bearing on the matenal codition of the people
and affect the lives and fortunes of the agnicultural people
of ‘indin more intimately, than any other act of the
Government. It is not adequately realised that there is
a dif relation of cause and effect between the revenue
settlgl‘?ents and the condition of the agricultural people ;
that the continuance of the Haif-assets Rule '»nd of the
Tl;irt'; vears' Rule contributes directlv te the matenal
weffare of the people; that every increase in the State
demand and in the frequency of settlements necessarily
makes the agricultural people more resourteless and
more impoverished, These are truths which we have no
representatives to lay before the Vileroyl . Excutivé
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Council. Every Member of“"ﬁ: Council feels for the
. . people, but every Member, as
cm‘;gfgﬁm;@:ﬁ&ﬂg . the head of a particalar “spend~
;?lewﬁg‘“gsgggtﬁ:‘l :‘ng c.iepnrtm::mf’.{ * necesisnrily
as his attention absorhed in the
task of obtaining a sufficient grant for the efficient work-
ing of his department, If an Indian gentleman, sufficient-
ly familiar with the landed classes and the cuitivators,
like the Hon’ble, S 'Harmrn Singh ot the Hon’ble. the
Maharaja of Darb W been a Laud Revenue
Member in the 'Go r-General’s Council, 1t would
ha\r% been his duty, ag ¥ would have been his privilege,
to press the claims of the agricultural people before the
Council, and to, obtain, if not redress in every case, at
least a fair hearing, before new departures from old rules
were sactioned, It is our misfortune that we have in
the Executive Council none to represent the interests of
the agricultural people, none to urge them, none to
defend them. And thé sympathy of the Govemment
for the agricultural people of India, deep and sincere as it
must be, li absolutely fruitless, unless it trnll%ttseﬁ'
into more liberal rules in the Land Revenue and®Settle-
ment Departments.

“rg 4 have not troubigd you with any desire t»
continue anYdleadiscussion, or to support my spPevigus
propositions. My sincere and only desire in al”thé
steps thatg have taken within the last iwelve months has
been to obtain from the Government of Indg a mSte’
{enient tre%tme.nt of all classes inJindia connected with
the landZtenants and landlords _ alike,—and in -thig



B LEIMITATION OF TH: 1¢Bp, FAX,

endeabour, I trust and<!'1%‘fse, 1 sh#’l not be disappointed.
I have npot asked for any fresh Shicessions ot a y new
privileges, but have asked that the old ru'es pay he
maintained anl kept inviolate. I have asked that the
Thicty yesrs' ]zule, acted on in thost parts of India since

zthe time of Lord William Bentinck, may be adhcred to
in/the Central Provinces, which to-day is abont the most
'ﬁstressed and impoverished tract of country in Her
Majesty’s dominions. I haye asked that the cesses
imposed on the rental b mited o 6] percent, as in
Bengal, and confined to objects’ uhectly concernad with
the improvement of agricultmie, I have asked that the
Hall-Assets Rule, sanctioned by the Govérnment of
Lord Daihousie, and not departed from by the Govern
ment of Lord Canning, may be adhered to for the good
of the people And in one word, I have asked that
the Goveinment of Loid Curzon may be as generous to
the people, 1n the practical working of land revenue
settlements, as the former Gowvernments of lLords
Bm?hck, Dallousie, and Canning.”

Norc oN Cravse, (d).

Qlause (@) in para 4 of the Memorial is based on a
-mfle which the Marquis of Ripon, then Viceroy of 1ndia,
framed 1n 1882. It was accepted by the Maldras Govern-
metw, and remained virtually 1n ogeration till the close
of T.ord Ripon’s admimstration. Lord Ripon retired
efw¥m Indin at. the close of 1884, and the Sécretary of
State for India then cancelled. this salutiry rule in
Fanuary 1885. The folfowing ¢xtract from Mr. Romesh
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Dut?s Qpen Letter to Lgrd Curf, dated 2dth Fel".laf'y
1900, i'ifcates the hist#fty and the purport of the rule ;
“Lord Mayo was of gpinion &hat when the quality of
soil and the quantity of produce were on‘ Jgt;_:{‘minéd,
theres should be no further alterations in th assgssments
except on the ground of fluctuations in prices. Lord‘
Northbrook was also in favor of a self-regulating S}‘Stefil
of aksessmints, ahd was against the system of :t:pr:uthn
valuatidns at efch fgesh settlement, The great faotme
of 1877 t.)ctnrred Lytton’s administration,
and is gstimated sto ed off five millions of the
impoverished populatiog of the Madras Presidency.
This%alami&hastcueﬁ solution of the problem, and
Lord Ripon, wlf()jucc,eeded Lord Lytlon, proceeded an
the lines taid down by his predecessors, In his despatch
of the 17th October 1882, Lord Ripon laid down the
principle that in Districts which had once been surveyed
and assessed by the settlement epartment, assessments
should undergo no further revision except on the sole
ground of a rise in prices. This decision was ;ccq’md
by the Mz;rls Government in 1883. And gwhile it
restored to tfe cultivators something of their old ttd
a perpetual settlement, it conferred on the Government
the right o crease the revenue on the reasopablth
ground of arMncigase in pricgs. It wasthe bestWopm-
promise which could be cffected after the old rightﬁ
been sacfificed ; it gave the cultivator some securitffasof
assessmen® without which agriculture capnot ﬂ;cmnsh'ﬂ
any part of the world ; and it diﬂ away with those
harassing ﬁpcmﬁms, leading t® reclassification cf soils
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atd {eateulition of Fin outtarms whs..hriﬁ
tons

the -most oppressive features of.ertleniont?
ity Mddrad.

. “Unfortun"*ely, after the departure of Ii\rdtirR'g}'on
fmm Indm' fhis propossl &as vetoed by the Secretary
of1State Sor India in s despateh of the 8th Jauuary 18’35.
:Efie lessons of the Madras famine of 1874 were to some

xtent forgotten, the impoverished conditién of the
I[;!;aa‘mtry was overlooked, and the propdsal to which
both the:Madras Governme-"' ™ind e India bovqg&;nenr
kad ageeed, for giving séine Luel'ity of asser sments to
the Madras! cultivators, was disepproved by ifie
tities .in Lowdon. For the people of MatiragWhe des-
patch of .the 8t January 1885 is one “of the diddest
documents ever issued from I.ondon ; it reopened the
guestion which had been wisely solved after years o
mature deliberation 1n India ; and 1t has thrown baclr.
‘the Madras cultivators 1to another era of und&lﬂty,
needless harnssnrent, and unjust enhancemegnts/



