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PREFACE! 

THE Registration Act III of Act 1877 has oeea 
repeatedly amended by Act XII of ,lS79, Act III 

of 1885, Act VII of 1886 and Aet "vn of 1888. Ia 
suppression of the Rules of 1877 new Rules have
been reamed by the Local Goverments under section. 
&7; and a Gomplete edition of the Aet is a wltnt • 
which is felt daiIy not only b~ every mem,ber of tko, 
Legal profession, but also by the public at large •. 

My object in bringing out this edition of the Act 
laas been to remove this want. I have put in t~eir. 
proper places all the amendments made by different 
enactments, and collected all the rulings upon the
Act, up to 'April 1888, and to make the work as, 
filomplete as possible,- I have also inserted in the
Appendix the sections of Ac~ IV of 1882, (which shal1 
be read as supplemental to the Begistration Act,) and 
several other Acts, as also the Rules made- bf the
Local Govetnment <lUude:r sictions. 69 and 78, "the-· 
Rules 1l\Ilder the Tenancy Act VIII of 1885, and: 
i)ther Rules and orders on the subject. 

l. K. G. 
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ACT No. III OF 1877· 
A, amended by Act No. XII. of 1879. 

AND 

Act No. PT[ of 1886. 

PASSlljD BY THE GOVERNOR-GE!ERAI. OF b'DIA I~ 
COUNCIL. • 

(Received the aS8Cnt of tlte G01,m'nor-General on the 
14th Feb1'ltal'!f, 1877.) 

An Act for the Registration of 
Documents. 

WHEREAS it is expedient to amend the 
'law relating to the registration of docu

ments: It is .hereby enacted as follows :-

PART I. 
PRELIMINARY. 

Prea.mble. 

1. This Act may be called "The Indian Short title. 

Registration Act, 1877 :" 
History of Registration given, and the provisions of different 

enactments relating to rpgistration c()mpared and discussed. 
Bala,-am Nemchand v . ...1pPwalad Dalu and others, (9 Bom. 

n. C. Rep_, 121). • 

I t extends to the whole of British India, Local extent. 

except such districts or tracts of country as 
the Local Government may, from time to time. 
with the previous sanction of the Governor-
General in Council, exclude from its operation; 

And it shall come into force on the first Commence-
day of April 1877. ment. 

2. On and from that day, Act No. VIII Repeal of 
enaotmenla. 

of 1871 shall be repealed. 
A 



Interpreta. 
Uon·clause. 

"Lease." 

2 Registration. [)leT III 

Btlt all appointments, notifications, rules 
and orders made, and all districts and suh
districts formed, and all offices established, 
and all tables of fees prepared, under such 
Act or any of the enactments thereby repeal. 
ed shall be deemed to have been respectively 
mad'e, formed, established and prepared under 
this Act, except in. so far as such rules and 
orders may be inconsistent herewith . 

• 
f References made in Acts passed before the 

first day of April 1877, to tbe said Act, or to 
any enactment thereby repealed, shall be read 
as if made to the corresponding section of 
this Act. 

3. In this Act, uJlless there be something 
repugnant ill the subject or context-

" Lease" includes a counterpart, kab~liyat, 
an undertaking to cultivate or occupy, and an 
agreement to lease: 

Where a douZ darkhast amounts to nothing'more than a pro
posal by It tenant to pay a certain rent for certain land, it doel! 
Ilot amount to a lease or to an agreement f01' a lease, and does 
Dot, therefore, reqnire l'e>gistration. Bnt if the proposal has 
l.een so accepted, that the proposal and acceptance. constitute a 
contract in wliting, then such contract Ulust be registered. 

Syed Sujdar Reza v. Amzed Ali (1. L R., 7 Cal., 703.) and 
Mahai'aja Luchmissar SiNgh v. MUBsamat Dakho (1. L. R., 
7, Cal., 708) followed. • 

OhOOlii Mundur v. Chundee Lall Dass (14 W. R., 178). and 
Bibee ~Ieheroonni88a v. Abd.wl Gunnee (17 W. R, 509). distin
guished. 

Lull Jha v. Negroo, (1. L. R., 7, Cat, 717). 

Every lease, or agreement for a lease in writing, mUl!t be 
registered before being given in evidence. But Ii proposal in 
writing to take Ii lea~e of certain lands on certain terms, made 
by one person to another, need not be registered, unless the 
proposal in writing has been 80 accepted that the proposal a.nd 
acceptance constitute a contract in writing. 

Syed Saldal' Reza v. Amzad Ali, (I. L. R, 7 Cal., (F. B.) 703.) 
A Kobuliyat is not necessarilJ a Ulere counterpart of a lease. 
Hut' Ckunder GkOBS v. Woama Soo/ldarefJ DaU66, (23 W. R, 

170). .. 



f877.] Begi,tratwn, 

" Sismature" and Cf signed" include oDd "Si!plature." 
~ .... "Slgued." 

apply to the affixing of mark: 

"Immoveable property" inclu{}es land "Immove. 

b 'ld' 1 d't 11 'ht t' able plOperty," Ul lOgS, lere 1 ary a owances, rIg so' 
ways, lights, ferries, fisheries or any other 
benefit to arise out of land, and things attach-
ed to the earth or permanently fastened to 
anything which is attached to the earth, but 
not standing timber, growing crops, nor grass: 

The term tmmoveable property is .ot identical with lauds 
or houses.' The term immol!eable property comprehends certaPn· 
Iy all that would be real property accordillg to Ell~l:sh h\w, 
aud possibly more. Maharana Fatesa'l1.gjl v. Kallianrayaji, (10 
Born. H. C. Rep., 281), • 

"Moveable property" includes standing "Mbv?,ablo 

t · b ' d f't property, 1m. er, grow 109 crops an grass, I'm upon 
and juice in trees~ and property of every other 
description, exoept immoveable property: 

" Bqok" includes a portion of a book and "Book." 

also any number of sheets connected together 
with a view of forming a book or portion of 
a book: 

" EndorseIUent" and "endorsed" include "Endorse

and apply to an entry in writing by a register- ~e~~~orsed." 
ing officer on a rider or covering slip to any 
document tendered for registration under this 
Act: 

" Minor" means a person who, according "Minor." 

to the personal law tQ which he is subject, has 
not attained majority: 

" Representative" hicludes the guardian tat~~~~pre.en. 
of a minor and the committee or other legal . 
curator of a lunatic or idiot: 

"Addition" means the place of residenoe, "Additiou," 

and the profession, trade, rank and title (if 
any) of a person described, and, in the case of 
a Native, his caste (if any) and his father's 
uame, or where he is usually described as the 
SOD. of his mother. then his mother's name: 
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" District H District Court" inoludes the High Court 
Court:' • in its ordinary original oivil jurisdiction; and 
"Distriot" " District" and "Sub-Distriot" respeotive-

and" Sub-Dis,} . d" d b d' t . t ~ d triot.... y mean a 1strlCt un au - IS rIC .Lorme· 
under this Act. 

The District Courts mentioned in the Registration Act VII 
of 187J. (except where the High Court when exercising its 
Local Jurisdiction is said to be a District Court within the 
meaning of the Act) must, in .the case of a regulation province 
be taken to import the ordinary Zilla Courts. 

Reasut Hossein v. Hadjee Abdoollah (I. L, R. 2 Cal., 131.) 
In the Cnlcuttn Gnzefte of June 21. 1871, are published the 

Di§tricts ind Sub-Districts formed uuder Act VIII., 1671. 

PART II. 

OF THE REGISTRATION-ESTABLISHMENT. 

Geile~~~pect~~ 4. The Local G1iovernment shalllaPrPoRint ~n 
(Registratibn. offioer to be the nspeotor Genera 0 egls.

tration for the territories su bj~ct to suoh 
Government, 

Of, may, instead of making sllch appoint
ment, direot that all or any of the powers and 
duties hereinafter conferred and imposed 
upon the Inspector General slwll be exeroised 
and performed by such offioe'!." or officers, and 
within 811£>h local limits, as the Local Govern
ment from time to time appoints in this 
behalf. 

BTf\nch In- The Governor of Bombay in Council may 
.pector Gene- • . ' G 
tal of Siudh. also, WIth the prevIOus oonsent of the over-

nor-General in Oounoil. appoint an officer to 
be Branch Inspeotor General of Sindh, who 
shall have all the powers of an Inspector 
General under this Aot other than th~ power 
to frame rules hereinafter conferred. 

Any Inspector Gf'neral or the Branch 
Inspector General of Sindh may hold simul
taneously any other office under Government. 
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5. For the purposes of this Act, the ~cal Dist~i~~ and 

G 1 11 C d" t . b d' Sub-dlatncts. overnment S Ia J.orm Istric sana su - IS· 

tricts, a.nd shall prescribe, and may, from time 
to time, alter the limits of such districts and 
sub·districts. 

The districts and sub. districts formed undllr 
this section, together with the limits the'l'eof, 
and every alteration o~ such limits, shall be 
notified in the local official Gazette. 

Every such alteration shall take effect on 
such day after the date of the notificatiQD as·is 
therein mentioned. 

6. The Local Govern~ent may appoint andR~~t:r~ 
such persons, whether publIC officers or not, as giRtrars_ 

it .thinks proper, to be R(>gi<;trll,rs of the 
several districts, and t.o. be Suh.Registrars of 
the several 8ub·dil:ltricts, formed as aforesaid, 
respeqtively. 

7. The Local Government shall establish R Offitces °dr 
• • E"g'lR ra.r n..n 
III overy dIstrict an office to be styled the office suo Registrar. 

of the Hegistrar and in every suh-district an 
office or offices to be styled the office of the 
Sub- RC'gistrar, or the offices of the .J oint 
Sub-Registrars, and may amalgamate with 
any office of a Registrar any office of a Sub
Registrar subordinate to such Registrar, 

and may authorize any Sub· Registrar, whose 
office has been so am~lgamated, to exercise and 
perform, in addition to his own powers and 
duties, all or any of the powers and duties of 
the Registrar to whom he is subordinate: 

Provided that no such authorization shall 
enable a Sub· Registrar to hear an appeal 
against an order passed by himself under this 
Act. 

8. The Local Government may also ap· f RID~pect~1'fI . om b 11 d I f R . 0 eglstatlOIl pomt cers to ~ ('8. e nspectors 0 egIs- officell. 
tration-offices, and may,' from time to timej 
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prescribe the duties of such officers. Every 
such" Inspector shall be subordinate to the 
Inspector General. 

to
'Mililtary 9. Everv military cantonment wbere there 

CAll nmen s. C· " 11.,1' 'f 1 L 1 maybcdec1ar-IS a antonment . .ll:.laglstrate may (1 t 1e ooa 
~~ t sub-g!s- Government so directs) be, for the purposes 
t;i~t!. or 18- of this Act, a sub-district Of a distl'ict, and 

such Magistrate shall.be the Sub-Registrar or 
the Registrar of such sub-district or district, 
as the case may be. 
"Wh~never the Governor-General in Council 

declares nny rnilitnry cantonment beyond the 
the limits of British India to be a sub-district 
or a district for the purposes of this Act, he 
shall also declare, in the case of a sub-distr.ictJ 

what authorities shall he Registrar of the 
district and Inspector' General, und in the case 
of a district, what authorities shall be Inspec
tor GeneralJ with reference to such canton
ment and the Sub-Registrar ar Registrar 
thereof. 

A~Rence (Of 10 Whenever any Registrar other than 
ReglKtrar from R' f d' . . 1 I': p' 
his diat~ict ~r the cglstrar 0 a IstrlCt me ue mg ij. reSl-
vaoancy ln hIS doney-town is absent otherwise than on dutll 
oft\ 'e' " 

~ . in his district, or when his office is temporarily 
va(,~ant, 

any person whom the Inspector General ap
points in this behalf, or, in default of such 
appointment, the Judge· of the District Court 
within the local lim~is of whose jurisdiction 
the Regirgtrar's office is situate, 

shall be the I{egistrar during such absence 
or unW the Local Government fills up the 
vacancy. 

Whenever tlle Registrar of a district inclu
ding a Presidency-town, is absent, otherwise 
than on duty in his district, or when his office 
is temporarily vacant, 
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any person whom the Inspector Genenrl ap
points in this behalf shall be the Registrar 
during" such absence, or until the. Local Go
vernment fills up the vacancy. 

'11. Whenever any Registrar is absent from A~ence of 
. ffi . d . h' d' . 1 lteglstrar 011 hls () ce on uty m IS IstrlCt, Ie may ap- duty in hi. 

point any, Sub-Registrar or other person in distriot. 
his district to perform; during surh absence, 
all the duties of a Registrar, except those 
mentioned in sections 68 an<t 72. 

12. Whenever any Sub-Itegistrar is'9.bsent, AbHence of 

h h ' ffi . t 'I t Sub-Registrar or w en IS 0 ce IS empOral'l y vacan I, any or vacancy in 
person whom the Registrar of the distriot ap- hiS ofl!ce. ,. 
points in this behalf shall be Sub-Registrar 
during such absence, or until the Local Govern-
ment fills up the vacanc~. 

13. All appointments made under section Appointme!1 tll 

O · . 12 h II b d under sectlOll ~ , SQctIOn 11 at' sectIOn s a e reporte 10, 11 or 1, 

too the I LoSc~l J Governmell1tllhl t~el J nspec~orl :~ be r~~~:~~ 
enera , UC I report s la ue eIt ler speOla ment. 

or general, as the Local Government directs. ' 
The Local-Government may suspend, remove Suspension, 

01' disn!iss any person appointed under the r~mo:val and " dismissal of 
provisions of thIS Act, and appoint another officers, 
person in his stead. 

14. Subject to the approval of the Gover- Remuneration 
nor General in Council the Local Govern. and establis,h. . ' . menta of regis. 
ment may aSSIgn suoo salarIeS as such .Govern- taring officers. 
ment, from time to tim~, deems proper to the 
registering officers appoinhed under this Act, 
or provide for their remuneration by fees, or 
partly by fees and partly by salaries. 

The Local Government may allow proper 
establishments for the several offices under this 
Act. 

15. The several Registrars and Sub-Regis- ,s~ of roo 

trars sllan use a seal pearing the following :ffi~~ng 
insaription in English and in such other 1411:' 
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gua~e as the J...Iocal Government directs :-HThe 
seal of the Registrar (or of the Sub-Regis-
trar) of . ." '. 

16. The Local Government shall provide 
for the office of every registering officer the 
book.s necessary for the purposes of this Act. 

The books so provided shall contain the 
{;')rms, from time to' time, prescribed by the 
Inspector General, with the sanction of the 
Lpcal Goverumedt, and the pages of such 
books ~hall be consecutively numbered in print, 
and the number of pages in each book shall be 
ceriified on tile title-page by the officer by whom 
such books are issued. 

File-proof 'rhe Local Government shall supply the office 
boxes. of every Hpgistrar with a fire-proof box, and 

f;"hall in each district make suitable provision 
for the safe custody of the records connected 
wit It the registration of documents in such 
district. 

P.ART III. 

OF REGISTRABLE DOCUMENTS. 

Doouments 17 The documents next hereinafter men-
of whlCh re-. • 
gistl'atlOD is troned shaH be registered, if the property to 
compulsory. which they relate is situate in a district in 

which, and if they h,ave been executed on or 
after the date on whicl~, .Act No. XVI of 1864, 
or Act No. XX of 1866, or Act No. VIII of 
1871, or this Act, came or comes into force ; 
(that is to say),-

(a) Instruments of gift of immoveable pro
perty: 

A hibabilawaz although made on the nominal consideration 
(,f "a than of cloth and natural love and affection" is mer.'" 
a deed of gift and as such m'ust be re_gistered. 

Gol4m Alo'to/a v. GoburdAone Molta. (8 C. Ii. R., 441.) 
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Under SeoL 17 and 18 of Act XX. of 1866, all instruments 
of gift of immoveable property must be registered, wbltever 
iJe tile value of tile property. Protolia Kolita/~ v, .llottea 
Eroluak. (-11 W. R., 334.) 

(lJ) Other non-testamentary instruments 
which purport or operate to create, declare, 
assign, limit or extinguish, whether in present 
:w in future, any right, title or interest, whether 
vested or contingent, of the value of one 
hundred Rupees and upwards, to or in im" 
moveable property: 

An agreement for the purchase and sale of cel tain immo
veable property provided that the completion of the contI act 
should be" suhject to the approval of the jHl1clnU.,er's solicitorA" 
(namill~ them), all,l that if they should !Jot approve of the 
title, the velltlor should refu!Jd the caluest-money aud pay all 

. cJsts incurred hy the purchaser in investigatiug the title. The 
pUlcbaser's solicitors disapplOved of t he title, and the purchaaer 
l'escinded the contract. The agreement was Hot ref(isteled. 

Reld, that the agreement di,lllot'require registration. 
Sreegopal Mullick v. Ram Cltlm< Nusker. (1. L. R, 8 Cal, 

886.) 
A decree-holder purported to sell to A, by private sale. all hi~ 

rigllt, title, and illterc,t in a mOI'l£iage decrpe o\)taine,l hy him 
in a suit ou a mortgage bowl agaiust the mOl tgagol·. The deed 
of sale was not regiRtered. Afterwards, by a r~gistered deed 
of sale, A conveyed all his right, title, aud interest in the 
same decree to B. . 

Held, that the rio-ht to execute the decree as a mortgage
declee did not pass t~ B. J{oou Lall Clwwdhry v. Nltt!lanultd 
Singl~. (I. L. n, 9 Cal, 839.) 

The strictest cOllstruction should be placed on the prohibi. 
tory and penal sections of the Registration Act, which impose 
serious disqualification9 for nOll-observance of regi9b·ation. 

An iustrnment to come within S. 1 i (b) of the Registration 
Act (UI of I8i7), must iu it!l!lf purport or operate to create 
declare, assign,. limit, or extinguish some right, tille or interest 
of the value of Rs. 100 Ot' UPWIl9<fs in immoveable property. 
Tv come within s. 17 (c), it must be on the face of it acknow
ledgment of the receipt or payment of some cousidEl'atiou Oil 
account of the creation, declaration, assiglllllellt, limitation or 
extinguishment of snch a right, title or illtere~t. 

In a suit by a mortgagee for the sale of immoveable property 
mortgaged in certain simple mortgage-bouds fp\' amounts 
sevtlrally exceeding Rs. 100, the defendant pleaded that he had 
made certain payments in respect of the bonds, and in snpport 
of bis plea relied on indorsements of payment UpOH them, one 
of which was as follows :-" Paid on the 21st DecemiJer 
Re. 3,000." The other indorsemems were in similal' terms. 

Held by the Full Bench (Stmight; .J., doubting) that the in. 
dorsements even if assumed to be receiptlil! did llot faU withU 

B 
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II. 17 ,b) of the Registration Act, inasmuch as a J\eooipt, unie$ll 
80 framed and worded a8 to purport expressly to limit Of extin
guish an interest in immoveable property (which the indofse-
ments did not), could not come within the section,' and what 
ordinarily operated to limit or extinguish a mortgagee's interest 
in the mortgaged property was not the paper receipt, but the 
actual part paymeut of the mortgage debt. 

Held ilso, that the mdorsements did not fall within s. 17 (c) of 
the Act inasmuch as taken by themselves they were merely 
Inem<1raurla made by the mortgagee and could not be treated as 
acknowledgmellt, nor, even if assumed to be such, did they 
show, upon their face, that tIrey were acknowledgments of the 
receipt 01' paymellts of allY consideration for the limitation or 
extinguishmeut of allY interest of the mortgagee in the mort. 
g\l-ged property. 

Held, thereforE' that the indorsements did not require to be 
registered in onler to make them admissible in evidence of the 
payments to which thE'Y related. 

L L. It. 1 Bow. 197 ; ~ Born. 489; 4 Bom. f>UO; 4 Bom. 126 ; 
14 Moo. I. A. 129. I. L. R., 6 All, 335 i distinguished. 

1. L. R, 1 All., 442, referred to. 
Jiwan Ali Beg v. Baaa Mal. (I. L. R., 9 All., 108) 
The oLligor of a bond LooTing data the 20th January, 1873, 

IIp'eed to pay the obligee Us. 80, tog~ther with interest on that 
amollnt at the rate of Rs. 2 per cent. per month, between the 
2nd April, 1874, and the 1st May, 1874, and hypothecated 
immoveable property as collateral security for such payment. 
On the 15th February, 1879, the obligee slled the obligor on 
the bond to recover Ra, 196-8-0, being the priL.cipaol amount 
and interest from the hypothecated propel'ty. 

Held by the majority of the Full Beqch (Stuart, O. J 
dissenting), that, for the purpose of registration, the value, 
of till' riglt L aRsigned by the bond to the obligee in the property, 
should be estimated by the amount sE'Cllred for certain by the 
hypothecation, aud, that amount exceeding Rs. 100, the bond 
sLould have been registered. 

Per Stuart, C. J.-That, for that purpose, the value of that 
right should be estimated by the principal amount of the bond 
aut!, that amount being under Rs. 100, the bond did not require 
to be registered. Nanabin LaksffI,an v. Amant Babaji (I. L. R. 
2 Bom., :35:3), and Namsaya Ohetti v. GUl'uvappa Ohetti (1. L. R. 
1 Mad., 378,) followed. • • ' 

Ptli' Pearson, J., OldfielJ, J., Ilnd Straight, J.,-That a suit 
on a bond for money charged thereby on immoveabJe property 
must, where the bond is not admissible in evidence because 
it is unregistered, fail. 

Ilimmat Singh v. Sewa Ram. (I. L. R,3 All., (F. B.) 157.) 
This ]'uU Bench ruling has been overruled by another Full 

Bench lUling reported in I. L. R, 5 All., 447. 
Held by the majority of the FlllJ Bench (Straight and 

Oldfield, JJ. dissentiug) that the principal Bum secured by a 
mortgage of immoveable property is alone to be considered 
for tlJe purpose of decidiug whether the registration of the 
instrument of mortgage is optional or complllllory under the 
Registration Act, 1871' 
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The ruling of the Full Bench in Himmat Singh v. Sewa /lam. 
(1. L. R., 3 AU., 167, ) overruled. 

Held. tbllrefore, where an instrument of mortgage by way 
of conditional sale, dated the 2nd July, 1871,. secured the 
payment of a principal sum of Rs. 72, with' interest at Rs. 2 
per cent. per mensem, on the ]2 May, 1873, the whole 
amoant thus secured exceeding Rs. 100, that the registration 
of 8uch instrument was optional and not compulsory. 

Held by the Divisioual Bench (Stuart, O. J. and Brodlrurst, 
J.) that, under s. 50 of the Registration Act, 1877, an instru
rnE'nt the registration of which under the Registration Act, 
If!71, was compulsory and which was registered under that 
Act, took effect, as regards the property comprised therein, 
as against an instrument relating to tit! same property, t~ 
registration of which under the Registratiun Act, H~71, was 
optional, Rnd which was not registered under that Act. Habib
mlah v. Nalcched Rai. (1. L. R, 5 All.,) (F. B.),447. 

The Oalcutta High Oourt has Rlso held the same view in the 
.Full Bench case reported in I. L. R., 9 Oal., 520. 

A n unregistered bond containing a personal undertaking to 
repay money borrowed, and also a hypothecation of land, above 
ll.s. 100, in value as security, mllY be used in evidence to 
enforce the personal obligation. Ulfl.ltunnissa v. Elahija1i Bibi. 
(I. L. R., 9 Oal.,) 520 (F. B.) 

The registration of II deed which does not necessarily creatEl 
an interest in immqveable property of the value of Rs. 100, 
is not compulsory. 

Darsan Siltgh v. Hm/wanta d. L. R, 1 All., 274) and Ra.ipati 
Singh v. Ram Sukhi Kuar (I. L. R., 2 A II, 40) dissented from. 

Nanabi1l La7cshman v. Anant Babaji (1. 1,. R., 2 Bom., 353 
and Narasaya Cltetti v. GUI'uv(tppa Chettt. (1. L. R., 1 Mad. 
380) approved. 

Sadagopaya'llagar v. DO'1'asami Sastri. (1. L. R., 5 Mad., 214.) 
The words in s. 17 of the Registration Act. (VII of 1871) 

"present or future," "vested or contingent," point not to the 
value or its ascertainment, but to the right or interest in the 
land which is to be created as a security. If the charge or 
interest created is of a val~ less than Re. 100, registration 
is needless. Rqrasaya v. Guruvappa. (I. L. R., 1 Mad., 378.) ... 

The registration of a bond hypothecating immoveable pro
perty to secure the repayment of Re.95-14-0, with interest at 
18 per cent. per annum, the principal to be paid in four annual 
instalments, three of Rs. 23-5-4 and the fourth of Rs. 25-14-0, 
and the whole of the interesL to be paid on the date of the last 
instalment, without any provision that the debtor should be at 
liberty to anticipate the payment of IIny instalment, is compul. 
sory, inasmuch as the lowest sum which the debtor could com
pel the cl'editor to accept is in excess of Rs. 100. 

The proper test for determining the value of the interest, 
ereated by II mortgage, for the plll'pose of registration, is the 
8.Jllount of the lea&t BUill re<:overable iwd the consideration for 
the bowl, 



AWlough Itn unregistered mortgage boDd,,~· ~ru 
interest iu la.ud in excess of Rs. 100 is of no ~)fI.~, 
it may be received as evidence of the perlIOIDl obliP.t@L,. , 

AJ/yeMgar p Ayen (7 M. H. C. R., .> fGlh;.-a..' ,l" ' -

Jagappa v. Latchappa. (1. L. R., 5l\la,d., U&.)' ,.~ 
For the purpose of registration the 1/'8.1~ of the interest 

crea.ted ill imll\oveable property by a mortgage bolla is that sum 
by the payment of which the interest could be determined. 

T~agar(1ja Paclyachi v. Ramalliujam Pillai. (1. L. R.,6 Mad., 
422.) 

The consideration mention'ed in a deed of sale by the parties 
thereto must be regarded as showing the value of the interest 
for the purpoRes of th~egistration Act. 

• Vasu4ev GU1'iput v. Ranw, Da"liji. (11 Born. H. C. Rep., l:~ ~ 
A boud which secures by the hypothf'caiion of immoveable 

property, the rep'lymeut after four mouths from the date thereof 
of a loan of Rs. 99-15-0 with intl1rest at the rate ur 12 per cent 
per allllllm comes under this section. 

Dhm'indra Sing, v. Nunda Lall Singh. (6 N. W. P., 257.) 
Followed in the case of Dasl,an Singh v. Ha'tlwanta. (I: L. R., 

1 All., 274,) • 
IIclJ, that a Sale-Certificate granted under B. 316 of the 

Civil Procedure Code is not a docuru~nt the registration of 
which is compnlsOlY under the Registration Act., s. 17 (b). 
Ma&arat-Urt-Ni88il v. Adit Ram. ('1. L R.,5 All., 568.) . 

(0) Non-testamentary instruments which 
acknow ledge the receipt or payment of any 
cosideration on aCCollnt of the creation, de
claration, assignment, limitation or extinction 
of any such right, title or interest; and 

A receipt acknowledging as a fact part payment of a BUm 
due under an hypothecation bond does Dot require Registration 
under s. 17, clause (c) of the negistration Act, unless the fact 
is referred to as a consideration for a contractual engagement, 
whereby the interest created by the prior registered instru
ment is limited or extinguishedo 

A mere receipt does not acknowledge the receipt or payment 
of a consideration, Dalip, ~ir<gh v. Durga P'I'asad. U. L. R., 
1 All., 442), dissented from. Venkatarama Naik v. Chi1matMm
bi Reddi. (7 M. H. C. Rep.%4.) approved. 

Ver<lcayyar v. Ver<kata Suba.1Jar. (1. L. R, 3 Mad., 53.) 
J. 'r. passed a writing to V., under date the 28th April 1874, 

stipulating that th.e deed of sale of J. T. 's bungalow to V., 
for Ra. 4,300, wInch was to have been made that day, owing 
to certain circumstances therein mentioned, should be ruade 
and delivered by J. T. to V. 20 days thereafter. '1'he writing 
fnrther acknowledged the receipt by J. T. from V.; of B,s. 100 
as earnest mOlley for the purchase of the bungalow, and con
cluded with certain pelljl.lties in the event of a default by 
either pal'ty. In a suit in the nature of " suit for specific 
perfollllance, brougqt by V. to compel J. T. to e~«lllte tb&, 
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deed of sale to V., and to fegister the SAme as Prottieed in 
the writing of the 28th Aprill~74, 

Held, that the writing required Registration nnder Act. VIlf. 
of 1871. S. 17, clauses 2 and 3, as it distillCtly: acknowledged 
the receipt of Rs. 100 as part of the considerlltion for sale of 
the house to the Plaintiff for the sum of Re. 4,300, and operated 
to. create au interest in the house of the value of Rs. 100 and 
upwards. VaZaji laaji v. 1'homas. (I. L . .R., 1 Bom., 190.). 

A document that passed from the mortgagee to the mo,rtgagor 
and that stipulated or purported to contain a declaration to 
the effect that the mortgage was extinguished and a second 
mortgage was set up, is a regl~trable document. 

'YaAadllji <v. Vyankaji Govind. (1. L. B., J Bom., 197.) 
Where a mortgagee obtained a decr~e against his mortgalors 

for the payment of the mortgage moneys, and in ~fault for 
the sal(l of the mortgaged property, and his heir afterwards 
executed an assignml'nt of the decree, for valuable considera
tion, to the plaintiff, who proceeded to execute the decree by 
aale of the mortgaged property. 

Held, that the assignment was a document of which the 
Registration was compulsory. Gopal Narayan v. Tj'imba" 
SadasMt,. (1. L. R, 1 Bom., 267.) 

Receipts pasqed by a m()rtg~gee for sums paid on account 
of the mortgage-debt, :md exceeding R~. 100 each, are not 
inadmillsiblE' in evidence for waut of Registration under Act 
III of 1877, Sec. 17. 

The technical term "consideration" implies that the perRon 
to whom the money is paid, himself limits or extingnishes 
his interest in the land in consideration of such payment. 
Such limitation or extinctIOn (if there call be said to be any) 
a.a results from the payment on accollnt of the mortgage-debt, 
is the legal consequence of such payment, and not the Act 
of the mortgagee. 

The payment reduces the snm due at the time on the mort
gage, and thus modifies the account between the mortgagor 
and mortgagee. But it does not operate to limit or confine 
within narrower limits the right or interest of the mortgagee 
in the land, which is simply to have the payment of the 
principal and interest secnred on the mortgaged premises by 
some one or other of the I'ermedies available for that purpose. 

Money paid on acconnt of a mortgage-debt is not the con
sideration for the limitation o.r "extinction of so much of the 
interest in the land created by the mortgage, and a receipt 
for such payment need not, therefore be registered under 
s. 17 d. (b) of Act HI of 1877. Shidli'llgapa v. Cheribasapa.. 
(1. L. R., 4 Born., 235.) 

(1.) Held-That the plaintiff's letter offering to pure1lase 
the prolJ'lrty in qaestion and the letter of aCl)eptance written 
on behalf of the vendor, by her attorneys, did not fall within 
cl. 2 -of the 17th section of Act VII of 1871, and were 
admissible in evidence towards proof of the COli tract of "ale, 
although not registered. The acceptance of the plaintiff's oWer 
was conditional on his pa,ymen,t of the Rs. 1,000 a.a earnest
money. and, therefore, uutil that sum was paid, no estato, 
legal (It equitable, ill the property P~ to the pla.intiJf. 
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(2.) • That the l'eceipt fOl' Rs. 1,000 earnest·money fell within 
cl. (3) of 8.17 of Act Vln of ltl71, as being an acknowledg
ment of the receipt or payment of eonsideration on account 
of the creation of a right, title or interest in immoveable 
property of the' value of upwards of Rs. 100, and was, there
fore, illadmissible in evidence, not ha\1ing been registered; 
but that under s. 91 of Act 1 of 11'72 oral evidence was 
admissible to prove the payment, notwithstanding the existence 
of the written receipt. 

(3.) • The third clause of s. ]7 of Act VIII of 1871 includes 
within its scope a paymeut of a part of the cousidel'ation as 
well as a payment of the whole of it. 

Waman Ram Chandra v. Dhoudiba Kl'isltnaji. (I. L. R., 
4 Bom., (F. B ) 126) 

Unregistered receipts given by a mortgl\gee to a mortgagor 
for sums paid on account of the mortgage-debt are not 
inadmissible in evidence under clause (c), section 17, of the 
Registration Act III of 1877. Annapa v, Ganpati. (I. L. R., 
6 Born" 11'1 ) 

Held, that a document which acknowledges the l'eceipt of 
consideration money for the conveyance of immoveable property 
must be registered under c1. 3, s. 17 of Act VIII of 1871. 
Sreenath SaoI' v. Nilkanto Dey, '(22 W. R., 309.) 

(d) Lenses of immoveable property, from 
year to year, or for any term exceeding one' 
year, or reserving a yearly rent: . 

Every lease, or agreement for a lease in writing, must be 
registered before being given in evidence. .But a proposal 
in writing to take a lease of certain lands on certaiu terms, 
made by one person to another, need not be registered, unless 
the proposal in writing has been so accepted that the proposal 
and acceptance constitute a contract in writing. Syell Sufdar 
Rpza v. Amzad Ali. ~I. L. R., 7 Cal., (F. B.) 703; 10 C. L. R., 
(F. B.) 120.) 

Where It zur-i-peshgi lease was granted for ODI' year, but with 
a stipUlation that unless the loan were repaid within that 
time it eh'Juld continue in force, meld, that such a lease came 
within the words "leases of immoveable property for any 
term exceeding olle year" of wllich registration was' compulsory. 
Bltobani Mahto v. Shib Nath Para, (1. Ln., 13 Cal, 113.) 

In a suit for posse\1sion of certain property and for the 
i\xecuUon of a certain poltaTI, it appeared that two of the 
defendants had executed an agreement which was duly regis
tered, by which th(>y acknowledged the receipt of a portion 
()f the aoiami, and covenanted to execute a pottak on /l. certain 
day. This agl'Eeement was afterwards confirmed by two of 
the defendants who were minorl! when it was entered into: 
the confirmation was by deed which was duly registered. 
Subsequel.ltly all the defendants executed a document, which 
provided for the payment of a portion of the salami on the 
oay when possession should be given as provided in the fir..t 
ai\1lemant, and for the payment of the remainder by inatal .. 

Co 
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mentll whioh wert to OOl'ty interest. This document "as not 
registered. 

Held, that it was not a "lease or agreement to lease" within 
the meaning of 8. 17 of the Registration Act, and was ad. 
missible in evidence. Kedar Datil Hitter v. Su/,'endl'o Deb Roy. 
(I. L. R., 9 Cal., 865.) 

Under clause ld), B. 17, of Act III of ]877, an agreement 
for a lease needs Registration if the parties to such agreement 
intend to create a presl'Q,t demisI'. Although the agl'~ement' 
may contemplate a formal document being subsequently execu· 
ted, the paramount intention IlS gathelel\ flom the whole of 
the instrumeut mnst pr'lvail. l'armallandas Jzwanda8 v. 
IJharsey Vtrji. (I. L. R., 10 Bom., 101.) 

Leases for a term not excet'diug fh'e yal'S, with 1\ rent 
reserved hot exceeding 50 I upces, being exempted b"{ the 10'cal 
Goverument flom registlatlOn. 

Held, that a potta for one fasli to remain in force until 
anothet· pottah is glauted, with a reut resel ved of 110 rnpees, 
did not fall within the exception. 

Held also, that such It pottah was a lease for It term exceeding 
oue .year, aud not a lease for a year, Ilull therefore subject to 
the general provision of clause (d,) s. 17, of the Indian Hegistla· 
tion Act, 1877. l'enkata Oketti v. Audial/. (1. L. R, 3 Mad., 
358.) 

The plaintiff sued in 1881 to recover certain land and arrears 
of ren~ from the defendant, allegiug that the defel1dant's 
ancestor entered on the laud as a tenant in 1865, under a lease 
for five yelu 8, which was not registered. 

The defeudant denied the lease of 1865, admitted that she 
was the tenaut of the land, but denied that she would he eJected 
and claimed to deduct flOlll the I'eut certain emoluments. 

Held (1) That the plaiutiff could uot prove the tenancy 
alleged in the plaint iuasmuch as the lease of 1865 was not 
registered, and, therefore could not eject defendant. Naugali. 
v. Raman. (I. L. R., 7 Mad., 226.) 

By an unregistered document A stipulated that B should enjoy 
certain land for a tel m of years in order that a debt and 
interest might be liquidated by receipt of profits, estimated at 
a fixed sum, and it was provided that if B's possession was 
disturbed in the meantimt. A should pay the balance of the 
priucipal then due and interest from the date of the loan. B. 
having been ejected, sued A upon .,the covenant to pay. 

Held, that, as the covenant to pay depended 011 the principal 
contract, which could not be proved for want of ]'egistration, 
B could not recover. Venkatrayuda v. Papi Redd,;. (1. L. R., 
8 Mad., 182,) 

A petition by which a widow transferred her l'igLts in certain 
property- was held not to operate as transfer of the widow's 
l'ights In tLe absence of registration. Kaiee J)aB G088ain v. 
Mooktoke8h& Thalcooranee. (17 W. R, 218.) 

A Kabuliyat in which a ryot agreed to hold land under a. 
pottaa fol' a. specified year, the Rgrl't'ment betwepn the parties 
being that at the close of that period a fresh settlement would 
be made, was held to be a lease for one year, and not Olle fQr 
more than one yeal', although. a clause intervened between tho 
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above ~lause8 to the effect that the ryot would pay rent a.t the 
above ra.te year by- year. JttgdlSh (Jhunder Bl.awas v • .dbedollak 
Nundle. (14 W. Ro, 68) 

Prq,vided that the Local Government may, 
by order publisbed in the official Gazette, ex
empt from the operation of the former part'of 
this ~ection any leases ex~cuted in any district 
or part of a district, the terms granted by 
which do not exceed five years and the an
nual rent lCserved by which do not exceed 
fitty rupees. 

Rxoeptionof Notlting in clauses (b) and (c) of this seo-
tion applies to 

<tlOmp:sitlOn- (e) any composition-deed; 
deeds, f) . ttl' t I . and of trans- ( any lUS rumen re atmg 0 s lares In a 
{elS 01 ~bares Joint Stock Oompany notwithstandinO' that 
and dehen '. • '::> 
tUres 1U Lalld the assets of such CQmpany consIsts In whole 
COmpaUlCS. or in part of immoveable property, or 

* (.if) any debenture issued by any such 
Company and not creating, declaring, assign
ing, limiting or extinguit"hing any right, title 
or interest to or in immmoveable property 
except in so far as it entitles the holder to the 
security afforded by a registerea instrument 
whereby the Company has mortgaged, con .. 
veyed or otherwise transferred the whole or 
part of its immoveable property or any interest 
therein to trustees upon trust for the benefit 
of the holders of such debentures, or, 

(g) any endorsement u~on or transfer of any 
debenture issued by a.ny such Company; 

DO()umeuts (h) any document not itself creating, deelar-
merely creat-. •• li' . t" 1.' 
iug right to mg, assIgmng, mltmg or ex mgUlsumg any 
obtalU other right title or interest of the value of one hun" 
docwnents. ' • • • 

dred rupees and upwards to or 1U Immoveable 
property, but merely creating a right to obtain 
another document which will, when executed. 
create, declare, assign, limit or extinguish any 
such right, title or i~terest ; 

• See Actt;No. VII of 1886, Sec. i. 
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Documents amounting to an equitable mortgage wilen creat
ing an interest in land of the value of Rs. 100 or up""ards, 
l'equire registration under s. 17 of Registration Act, but 
documents, when amounting merely to au agreement to mort
gage, do not require registration under that section, Such docu
ments are therefore available in evidence as agreements to 
mortgage without registration, but for the purpose of proving 
an e!J.llitable mortgage they must be registered before they are 
available in evidence. Bengal Barilcing COl'pOI'atioli v. Mackel'
~iclt. (1. L. R., 10 Oal., 315.) 
, A wrote a letter to B stating that an agreement had been 

f:
ade between them that A shobld sell cel'taill land to BfaI' 
s. 4,500, that A had received 500 Rupeed of this sum and was 
nly entitled to receive the balance after executing the Ilale 
eed within a certain date, and had no connecLioll. whatev~r 

!vith the land, • 
I Held, that the letter, not being regiatered, was not admis
!!ible in proof of the agreement to convey. 

Rarnasarni v. Rarnasami. (I. L. R., 5 Mad., 115.) 
By an agreement, dated 2nd Augus~, I880, the defendant 

~greed to Bell to the plaintiff a certain piece of land with a. 
f:lwelling-house for Rs. 1900. At the time of the execution of 
this agreemt'llt the plaintiff paid the defendant Rs. 100 earnest 
money, aud the agreement provided that the remaining Rs. 1800 
I';lhould be paid within a month from the date 9£ the agreement 
when th~ deed of conveyance of the property should be 
e~ecuted. 

The plaintiff sued for specific performance, and tendered the 
pgreement ill evide'nce, a lthough unregistered. 

fIeld, that the document, although unregistered, was admis
sible in evidence ullder clause (h) of s. 17 of Act III of 1877. 
Being uuregistele:J it could not create or assign the interest 
intended by the parties to be transferred, and being thus in
capable of carrying ont the primary intention of the parties, 
the agreement became one" merely creating a right to obtain 
another document which would, when executed," effect the 
desired purpose if the execution were accompanied with J'egistra
tion. The right given by the agreement was merely a right 
in per8onarn, and the agreement was admissible in evidence to 
show the contract entered into for another conveyance, thou~h 
not as a conveyance itself. Ifftrjorj~ v. Munchorji. (1. L • .!.t., 
5 Bom., 143.)·' . ' 

A.n agreement, or "Bargain-paper," in writing, f,)r the sale 
of a house by the defendants to the plaintiff, stated that the 
defendants had agreed to Bell and the plaintiff to buy the house 
in questioll for Rs. 15,225, on the following conditions,
that the plaintiff should, on the execution of the blugain-paper, 
pay Rs. 1000 as earnest money, and that the defendants were 
duly to make ont a good title to the house, and get approved 
bY' the plaintiff's solicitors, ., IJ.II being of good title," a deed of 
sale thereof, prepared according t(' law, within two months, 
the co.st incidental to the prepal'ation of the deed to be borne 
jointly by vendor and vendel' ; that on the execntion of such 
.Geed a.nd delivery of possesNon of the house to the plaintHf, 
tht baltUlce of the purchase-molley was to be paid; that, in 

C 
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case _-good title to the house could not be m~de Ollt, the 
bargain.papel· was to be null, a'Jd the earnest-money was then 
to be returned to the plaintiff with interest, and any. solicitor's 
charges incnrJ;ed Vlpre to be paid by the defendants. 

Held, that the document was admissible in evidence, though 
unregistered, as coming within the provisions of clause \h) of 
lection 17 of4 the Registration Act III of 1877. 

Ckunilal v. Boman}~. (1. L. n., 7 Born., 310.) 
Provision (h), (i), (j), (k) and (I). are new provisions intro

duced ill the Act of 1877. Before this Act was passed the Courts 
gf the country have almost. uniformly held that it was noll 
intended that compulsory registration under sec. 13 of Ac~ 
XVI of 1864 should apply to deeds which are merely prelimii 
Dary to the main contract or engagement, or that deeds whic!! 
afe steps in, or mere parts of, a transaction should be registere<f! 
before tl1ey can be used as evidence. Bunwaree Lall v. SUit, 
gum Lall. (7 W. R., 280.) \ 

Followed in Golilk Kishore v. NU1'td Mohun. (12 W. R., 394'~1 
See also 14 W. R., 174; 17 W. R., 509; 20 W. R, 150; 2~ 

W. R, 315. 
A doul darkhaBt being only a preliminary to a lease did not 

reql1lre registration. Meheroonuusa v. A Gunnee. (17 W. R. 
509 ) 

(i) decrees and orders of Courts and Q.wards~ 
In a case where a transferee of decree unuer B. 2.32 of the 

CIVIl ProcedUle Code (Act XIV of 1882). applied fot' execlltion 
of the decree, It was held that the decree was admissible, 
although not r~gistered . Purmanall£l Dass Jiwandas v. 
Vallabdas. (I. L. R., 11 Bom, 506) 

Sale Certificates granted Iluder the provisions of B. 259 of 
Act VIII of 1859, are not documents the registration of which 
is compulsory under the provisions of B. 17 of the registration 
Act of 1871. POl'lcash Ch1'tll£ler Das v. TaI'a Chand DaB. {I. 
L. R., 9 Cal., 82.) 

See the last 110te under Rec. 17 (h). 
A certifkate of payment granted under the provisions of c1. 1 

s. 15 of Reg. VIII of 181Q, is admiSSible in evidence 
without being registered. Abdool Aziz Biswa8 v. Radlv.r. 
EaReO Kobil·aj. • (1. L. R.,,,5 Cal., 226.) 

Held, that although four lots pnrchased by the plainti1l at 
811 auction sale were included in one certificate of sale, such 
certificate, although one instrumeut in form, should, for the 
purpose of Registration, be regarded as four separate certificates 
of the four several lots. 

Held, also, that the registered certificate of sale, though 
is8u~d ~hree. year~ after the confirmation of sale, wall valid and 
adm18Slble In eVidence. {Dev~da& Jagjl'l)a'N v. Piljada Begum. 
(I. L. B., 8 Bom, 377.) 

See also 20 W. R., 19. 

0) grants of immoveable property by G()o 
yernment; 
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(k) instruments of partition made n1.re
enue officers ; 
(1) certificates and instruments of collateral 
curity granted under the Land Improvement. 
c.t, 1871 • 
• "(m) orders granting loans under the Agri

ulturists' Loans Act, 1884, and instruments, 
or securing the repayment of loans mad&. 
~mder that Act." 
I ·"(n) a!ly endorsement on a mortga.ge-de~a 
~cknowledging the payment of the whole OD 

:/lny part of the mortgag.e-money, and any 
ther receipt for payment of money due under' 

. i mortgage when the receipt docs not pUl'port. 
extinguish the mortgage . ." 
t"Ca) a certificate of .sale granted" to' the

urchaser of any property sold by puhlio
uctioll by a Civil or B.evenue Officer." 

, 'Authorities to adopt a son, oxe0uted, after Authotoitiea, 
. 18 first day of January 1872 and not confer .. to adopt. 

ed by a will, shall also be registered. 
IS. Any of the documents next hereinafter DocU!lleat.t 

. db' t d d th' A t of whioh entlOne may e regIs ere un er IS c: registration iii 
that is to say),- optional. . 

(a) instruments (other than instruments of 
ift and wills) which purport 01' operate to 
reate, declare, assign, limit or extinguish, 
hether in present or in future, any right, 

itle or interest, whether yested or contingent, 
f a value less than one hundred rupees, to or 
n immoveable property: 
A morl.gage bgpd for Ril.9!), repaya.ble in nine months and 

eleven days, with interest at the rate of 2 per cent. pel' mensem, 
does not require- Registration, blit a registered mortgage bond 
~..Qr. Re. 195. I!ubsequently executeo, will.tmve priority over it. 
lKorban Ally Mi1'dha v. Sharoda Pershad A.ich" (1. L. R., 10 
Cal.,82.) 
, See also notes linder Sec. 17. tb) • 

.. See Act No. VII of 1886, Sec, 3 and 4-
t See A.ct NQ. VII oflSS8, S~ 65. 
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,,~::;,-' lnstruments acknowledging the receip 
or payment of any consideration on accoun 
of the creation, declaration, assignment; limita
tion or extinction of any such right, title 0 
interest; 

See notes to Sec. 17 (c). 

(0) leases of immoveable property for any 
term not exceeding one year, and leases ex
empted under section 17 : 

.A doul jehri&t, containing a HaL of the holdings and rates 
of rent oi thp ryots with their signatures, and specifying that 
these holdwgq wen' to continue for seven years, does not 
cuu8titute a contract to cultivate for that period, and is ad
missible in evidence without bemg registered. Kartwk Bad 
Panday v. Khakun Smgh, (1. 0. L. R, 328.) ( 

A lease for one year certain containing an €'xpression on th~ 
tenant's palt, of readmtlss to hold the laud longer at the saml3i 
r€'nt if the land· lord should de~ire it, IS II le,\se for II term not 
exceedlllg o),e year, the l'€'gistl !ltion of '" lllch is optional\ 
llnder s. 18 of the Indian Registration Act. Apu BudfJavda v • 
. Bll·hari, (1. L. R, 3 Born, 21 ) • 

Whete a lease is for only one year, with option to the lessor' 
to allow the lessee to contiuue hIS tenure 011 the old condi-I tlOns after expiration of the year; held, that the absolute llght 
of the lesEee is restrIcted to one year, and that, therefore,l 
the lease was for one year only and the l:egistration of thel 
same optIOnal. Mohunto S. 1'. Das v. i'arasu Padhan. (26 W.\ 
R .. 98.) I 

A K:tbuliyat dated the 6th May, 1880, lIud executed by th~ 
lessee of a house in favor of the lessors set forth that thf' 
house was let to the former at an annual rellt of Rs. 3, fO~ 
a term d one yea!. It also contalIled tillS stipulation :-" 
(the les&ee) do declare that I shall contiuue to pay the annua 
lent evelY year, and that if I should fatl to pay the leut 
in lilly Jear, the owners of the house shall be at hberty to) 
recov,,!' tIle lent through the COUlt. 'I The lease was noti 
registel ed. III a SUlt by <the lessors agamst the lessee fori 
posseSSlO1l of the house and for Rs. 7·8 arrears of rent, th~ 
defelldJ.ut pleaded that, accordl\lg to the right construction 
of the leaso, he was entItled to occupy the house and the lessors' 
were not eutltled to eject him thereflom, so long as he paio 
the allllUall'ellt of Rs. 3 ; that he had duly' paid rent at the 
agl'eed late f"om the 6th May, 1880, to the 6th May, 1884 ~ 
alld that under these circnmstances, the plaintIffs were no~ 
entItled to eithel' of the reliefs claimed. 

Held, thllt the lease was for one year only, aDd, thus fallin~ 
under s. 18 of Act III of 1877, it was admissible in evidence 
without Registration. Khayali v. liwsaill Bakken. (I •.• L. R., 
8 All., 198. ) 

See also IlOtes to B90' 17 (d). 
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(d) instruments (other than wills) wbich 
pur~ort or operate to create, declare, assign, 
limIt or' extinguish any right, title or interest 
to or in moveable property: 

(.eJ wills: 
(f) all other documents not required by sec-

tion 17 to be registered. . 
A Boler/amah winch is in effeOt a deed of partition reqnh'es 

no RegistratIOn. Nem Roy v. Lalma1t Roy. (25 W. R., 376) 
N. B.-llesldes those enull1erated the folloWIng were optlOn-

1
11Y leglstJabJe under Act VIII of 1871. 
(1) Awards lel'lting to immoveable property. 

f 
(2) Acknowledgments, agreements( appOIntments, alticles 

f paltnershlp, aBblgnments, awards, bills of exchange, bills 
f sale, bonds, composltlOn.deeds. 

19. If any document duly presented for re-. Documents 

f
istration be in a language which the register-:t la~~d~~~ 
ng officer does not understand, and which is stood by regis, 
ot commonly used in the district, he slJall terlDg officer. 

cfuse· to register the document, unless it be 
~ccompanied by a true translation into a lan-
guage commonly used in the district and also 
by a true copy. 

20. The registering officer may, in his dis- D
t 

ocuments 
. f fi" con a.WlDg In· cretIon, re use to accept or reglstratIOn any terllDeatlons, 

document in which any interlineation blank bla.uks, eralltlr-
• " es alteratlons. 

erasure or alteratIOn appears, unless the persons • 
executing the document attest with their sig-
natures or initials such interlineation, blank, 
erasure or alteratioh. If he register such 
document, he shall, at the time of registering 
the same, make a note in the register of such 
interlineation, blank, erasure or alteration. 

Reftlsal bv the executing party to InitIal an appalent altela· 
tion not matedally aifectlUg the lIlstrument, unaccompallled 
by any suggestion that the alteration was made after executIoB, 
does not lendel the document lIon'reglstrable 

In t'6 T. Venkata8a1n~ Natk. (4 M. H. C E., 107.) 

21. (a) No non-testamentary document f Deaori~tiol\ 
relating to immoveable property shall be ac- 0 pllroe~ 
cepted for registration unless it oontains a 
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desqription of such - property sufficient to 
identify the same. 

(b) Houses in towns shall be describet' as 
situate on 'the north or other side of the street 
or road ( mentioning it) to which they fro.nt, 
ana. by their existing and former occupancies, 
and by their numbers, if the houses in such 
street or road are n\lmhered. Other houses 
and lands shall be described by their name, if 
any, and as being in the territorial division in 
which they are situate, and by their superficial 
contents, the roads and other properties on 
which they abut, and their existing occupan~ 
cies, and also, whenever it is practicable, by 
reference to a Government map or survey. 

DMUments (0) No non· testamentary document contain-
eontaining illg a map or plan or any property comprised 
mapa or plallB. h' 11 11 b d fi - t . t erem, s a e accepte or regIs ratIOn 

unless it be accompanied by a true copy t>f the 
map or plan, or, in case suell property is 
situate in sevcl'ltl districts, by such number of 
true copies of the map or plan as are equal to 
the number of such districts. 

In consideration cf a loan, A gave a bond, by which he cove
nanted "not to alleoate the property of himself and his 
daughter 01' the rest of hi. own property, until the loan secured 
by toe bond was paul." The bond was recorJed undet- the 
Regibtlation Act ill the book numbered" four" requhed to be 
be kE'pt by the Act. A subsequently sold Ilis llilmoveabl~ 
plOpel'ty, and the conveyance was recorded in the book Dum. 
beled "one," in which documElhts relatIng to immoveable 
property have to be recorded. In a suit by the bond-creditor 
agait\st the purchaser seekiog to estabhsh a lien on A'. 
immoveable ploperty by virtue of the bond, - held that th" 
genelal words used III the bond were not sufficient to give" 
lien upon any specific plOperty, and that the fact that the bond 
bad been recorded in book" four" showed that it was not the 
intention of the parties that the immoveable property of the 
debtor should be charged. 

DaBS Monet Dassee v. Jortmertjoy MuUiel:. (1.1. It, 3 Cal, 
333) followed 

RaJ Kumar Ramgopal Nara'H StlifJ, v. Ram Dutt Chowdhry. 
(5 B L. R., 264) dlstlDguished. 

Najlbulla Mulla v. NaBir MlstTi, (I. L. R.,7 Call 196.) 
See also note to s. 22. 
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22. Failure to comply with the provisions Failure to 
contained in section 21 clause ( b) shall not comply with , ,. rules as to 
disentitle a document to be registe:red if the desonpttoD of 

description of the property to which it relates f~~~e!L loUd 
is sufficient to indentify such property. 

Where two instIuments are contained in the Ilame paper and 
relate to the same propelly and are both presented fOI reglstra
tIOIl, and 10 all othel lespects entItled to leglstratlOll, It IS not 
a BuffiCIent ground fOl refu811lg re81stratIOn that 111 one of the 
documents tho property IS descllbed only oy reference to the 
other. 

Tn j'e I Velikatasam Nal'" (4 Mad H. C. Rep, 101.) 

PART IV. 
OF THE TBIE OF PRESENTATION. 

23. Subject to the provisions contained in Time f~r 

tctions 24, 25 and 26, no document other than ~~:~~~~g do

will shall be accepted tor registration unless 
resented for that purpose to the proper officer 
ithin four months from the date of its 

execution, 
or, in the case of a copy of a decree or 

order, withil). four months ii'om the day on 
which the decree or order was made, or, where 
it is appealable, within four months from the 
day on which it becomes final: 

Provided that, where there are several per
sons executing a document at different times, 
such document may q.e presented for registra~ 
tion and re~registration within four months· 
from the date of each ex~cution. 

By an agreement entered into between the parties, the 
vendor bound hImself to execute wlthlll thIrty days a deed of 
conveyance, and in default that the agreement should be 
conaiderild as itself the deed of conveyance of certain lands 
mentioned in the agreement. The vendor having fatled to 
execute Inch deed, the vendee, more than four months after the 
da.te of the agreement presented it for registratio~. HeZd, that 
the conduct of the parties concerned could in no way affect 
the period of limitation • within which luch agreement could 
have been registered under the Act, and that the agreement 
could not be registered. 

HWtm 6'Ulja V. Dktm Honomea. (I. fl. R, 5 qal., 820.) 
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S61f1JZe that a certificate granted under s. 316 of the CivU 
Procedure Code is not an instrument, the Registration of which 
is compulsory. 

Although that section says that a certificate granted there· 
under shall be~r " the date of the confirmation of the sal6o" 
that provision cannot alter the filet of execution or the time 
when execntion does take place, which is the starting point 
from ~hich the fOUl' months mentioned in s. 23 of the Regis. 
tration Act begin to run. 

Held, therefore, that a certificate granted uuder that section 
in respect of a sale which was confirmed ou the 7th April 1880, 
which was registered within fOur months from the lOth May 
1882, when it was executed, was registered within the time 
allowed by law . 

.;rhe certificate sbowing that a document has been registered 
is conclulive proof that it has been registered according to law. 

Huaui,.i Begum v. Mulo. (1. L. R, [) All., 84.) 
When a documeut has been presented for registration in due 

timf' by vUIl oi the executauts, hut the others have failed tc. 
appear within the time prescribed, the registering officer must' 
clrefus& to register" as in cases falllllg under the latter clauses 
of B. 35, and must record the reason of his lefusal. . i 

The party desiring registration ought to apply to the RegistraJ 
before the period of registration has gone by, either to register 
or to refuse to register, so as to enable him, in case of refusal, 
to take further proceedings under S. 73. So soon as it appears 
that the prescribed time has gone by, and the executin~ parties 
have not appeared, the order of refusal should be made at once, 

Iii I'e Butto Behm'Y Bunncljee. (11 B. L. R., 20 ) 
But where a deed was not registered within fOUl' months 

owing to the seller's fraud,-held that sllch fraudulent vendor 
cannot benefit himself by pleading the prOVisions of s. 18 
Act XVI of 1864 (s. 23 Act III of 1877) which direct that 
snch documents should be presented for registration within 
foul' months from the date of execution. 

P'!trga8 Rai v. Juggun ~tng. (N. W. P. H. C. R. 1867.) 

h 
Provdisijon 24. If owing to urgent necessity or una .. 

'4\' ere e ay 'd bI'd d d in presenta. VOl a e aCCl ent, any ocument execute , or 
tion is un.. f d .fd d' B 't' h avoidable copy 0 a ecree or Or er ma e, In rl IS 

. India is not presented for registration till after 
the expiration of the time hereinbefore pres
cribed in that behalf, the Registrar, in cases 
where the delay in presentation does not 
exceed four months, may direct that on pay
ment of a fine not exceeding ten times the 
amount of the proper registration fee, such 
document shall be accepted for registration. 

Any application for such direction may" 
be lodge.d wit4 a, Sub· Registrar, who ihaJI 
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forthwith forward it to the Registra1\ to 
whom he is subordinate. 

Where im application for registration of a sale-deed had been 
presented after the expiIy of the period prescribeii by law for 
l'egistration) and had beeu dealt with under S. 24 of the Uegis
tration Act, and the Registrar had passed an order under that 
section directing that the document should be registered on 
payment of the prescribed fille, lind such fiue bad been paid,
held that the requirements of the law had been complied with. 
and that it was not com~tent ~or successor in office of the 
Registrar, dealing with the document under S. 74 of the 
Registration Act, to go behind the orrler of bis predecessor, 
Dor was it for the Court, in a suit instituted under S. ;7, to 
question the propriety of that order winch was given in }lOlr
suance of a disCI etionary power allowed to a Reglstralltto accept 
documents for registration aner the hme prescribed. 

Durga Sm.g" v. Mothura Das, (1. L. R, 6 All., 460.} 
See also 7 W. R., 150. 

25. When a document purporting to'llave Documents. 
Ie en executed hy n.ll or any of the parties executed . ~ull 

f .. ~ d'" d.t' of BlntlBh 

~
ut 0 BntIsh In la IS not presento lor India.. 

egistration till after the expiration of the 
ime ileroinbefore preqcribed in that behalf,. 
the registering officer, if satisfied, 

(a) tbat the instrument was so executed,and 
(b) that it has been presented for registra

Hon within four months after its arrival in 
Brit.ish India, 

may, on payment of the proper registration
fee, accept such document for registration. 

26. Whenever a registration-office is cloe- Poonefott 

d th 1 t d .... f . d 'd d' wnere office i .. .e on e as ay u any peno prOYl e In closed on lasv 

this Act for the presentat.ion of any document, dfay of period! 

h 1 d II .£' f h' or preaell1;&.< suc ast ay sha , lor the pur-poses 0 t JS tlOn. 
Act, be deemed to be the day on which the 
office re-opens. 

27. A will may at any time be presented Wills mal 
for registr!ltion or deposited in manner herein-~: ~~~:~ 
after prOVIded. at any time. 

D 
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PART V. 

UF TH.E PLACE OF REGISTRATION. 

Pl~forre. 28. Save as in this part otherwise 
t~::t! r~t provided, every document mentioned in s~c
tillg to 1a.nd. tion 17, clauses (a), (b), (c) and (d), an d 

section 18, clauses (a), (b) and (0), shall be 
presented for registration in the office of a 
Sub-Registrar within whose sub-district ·the 
whole 01' some portion of tIle property to 
which such document relates is situate. 

~ 

An instrument of mortgage on land which required to be 
registered W~R presented for registI:ation to a Registrar within 
whose district TIO portion of tbe land was situate, and Will'! 

registered by snch Registrar. In a suit to enforce such mort
gage itowas objected that such instrument, not having been 
properly registered, could noi be received in evidence. ·Held 
following the opinion of Broughton, J., iu Sileo Sl!unkel' Saho?/. 
v. lIifdey Namin Bahu (1. L~ R, 6 Cal, at p 29,) that, when. 
a document which purports to have been registered is tendered 
in evidence, the court cannot rejeot it for non·compliauce with 
the Registration Law. Moreover, that the mortgagor eould n9t 
be allowed to take advantage of aU objection winch would not 
have been available but for his own wrongful act. 

Hal' Sakai v. Chu1<ni KUal·. (I. L. R., 4 All., 14.) 
A Sub-Regi.strar in receiving a bond not at his public office 

was considered to have committed a grave errol', bnt as he acted 
in good faith, it wns held that his pl0cedure although erroneous 
did not invalidate the registration of the bond. 

Kalian Mal v. Bhagwnti. (7. N. W. P. C. R, 119.) 

29. Every document, other than a docu
r8~lsa~ ri ~o~ ment referred to in section 28 and a copy of 
other docu· a decree or order, may be presented for 
menta. registration either in tile office of the Sub.. 

Registrar in whose-sub-district the' document 
was executed, or in the office of any other 
Sub-Registrar under the Looal Government 
at which all the persons executing and 
claiming under the document desire the same 
to be registered. 

A copy of a decree or order may be 
presented for registration in the office of the 
Sub-Registrar in whose sub.district the origi
nal decree or order was made, Of, where the 
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decree or ol"der does not affect immoveable 
property, ip. the office of any other Sub
Registrar under the Local Gove~nment at 
which 8.11 the persons claiming under the decree 
or .order desire the copy to be registered. 

30. (a) Any Registrar may, in his discre- Regis~raliOll 
tion, receive and register any document which by RegtStrar. 

might be r~gistered h-y any Sub. Registrar 
subordinate to him. 

(b) The Registrar of a district includintta Registration 
'd d th R' . f by Registrat preSl ency-town an e eglstrar {) t e of Presidency' 

Lahore district may receive and register any town nnd Lao 
document referred to in section 28 without ore. 

regard to the situation, in any part of British 
India, of property to which the document 
relates. 

There are two clasqes of occasions on whi~h it may fall to a 
Registlar to determme whether a document should be regis. 
tered or not: one IS, when the do~ument IS presented directly to 
himself in the first IIlstance for RegIstratIOn Sec 39, (Sec. SO 
of tins Act) ; the othel when the document having been lefused 
by that officer, the matter is brought befole a RegIstrar by way 
of appeal Sec. 83 (Sec, 73). 

In I'e BI'IJ'onatk Pyne. (12 W. R. 387.) 

31. In ordinary cases the registration or Registration 
deposit of documents undor this Act shall be or acceptanoe 

• for dep081t at 
made only at the office of the officer authon- prIvate resi. 

zed to accept the same for registration or dence. 

deposit. 

But such officer mlly, on special cause being 
shown, attend at the residence of any person 
desiring to present a document for regi~tration 
or to deposit a will, and accept for registration 
or deposit such document or will. 

AlODg with this Section read SectIOns 33 aDd 38 post. 
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PART VI. 
OF PRESENTING DOCUMENTS FOR REGIS'fRATION. 

pet'IIonas to 32. Except in the cases mentioned in sectio'Q 
pNilent oen· d' . d t 'b 
ments for reo 31 an sectlOn 89, every ocument o. e 
giatration. reg\stered under this Act, whether such regis-

trati.on be compulsory or optional, shall be 
presented at the prop~r registration office, 

by some person executing or claiming under 
the same, or, in the case of a copy of a decree 
~ ordor, claming under the decree or order, 

or ty the representative or assign of, such 
person, 

01' by the agent of such person, represen
tative or assign, duly authorized by power. 
of-attorney executed and authenticated in 
manner hereinafter mentioned. 

See Note, Sec. 28, ante. 

P-owers·of· 33. For the purposes of section 32, the 
attorney reo f tt t 1 • ft t' d cognizable for powers-o -a orney, nex lel'Cllltt er men lOne , 
purposes of shall alone be recognized (that is to say) ,-
section 32. 

(a) if the principal at the tjmc of execu-
ting the power-of.attorney resides in any part 
of British India in which this Act is for the 
time being in force, a power-of.attorney 
executed before and authenticated by the 
Hegistrar or Suh-Registrar within whose dis
trict or sub-district the principal resides: 

(b) if the principal at tlle time aforesaid 
resides in any other part of British India, 
a power-or-attorney executed before and 
a.uthenticated by any 'M-agistrate : 

(0) if the principal at the time aforesaid 
does not reside in British India, a power-of
attorney executed before and authentieated by 
a Notary Public, or any Court, Judge, 
Mugistrate, British Consul or Vice Oonsul, or 
representative of Her Majesty or of the 
Govemment of India: 
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Provided that the following persons shall t Proviso fall 

b . d t t d t . t' 0 persons n· not e reqUIre a a ten a any 1'egis rabon· firm, orin jail, 

office or Court for the purpos.e of .ex;ecuti~g f;omexa~:S;~ 
any such power-of-attorney as IS mentIoned In lug U1 Oourt. 

clauses (a) and (b) of this section :-
persons who by reason of bodily infirmity 

are unable without risk or serious inc<1D.ve
mence so to attend; 

persons who are in jail under civil or crimi
nal process; and 

persons exempt by law from ptrsonal 
appearance in Court. 

S€c. 64(}, exempts flOm personal appearance in Court women 
who accordlllg to the customs and manners of the country 
ought not to be compelled to appear In publIc. 

Sec 641 Local Government may exempt certalU persons 
from pelsonal appearance !U Conrt. 

In every such case the Registrar or Sub· 
Registrar or Magistrate (aR the case may be), 
if satisfied that the power-of.attorney has been 
voluntarily executed by the person purporting 
to be the principal, may attest the same without 
requiring his personal attendance at the office 
or Court aforesaid. 

To obtain evidence as to the voluntary 
nature of the execution, the Registrar or Sub. 
Registrar or Magistrate may either himself 
go to the house of the person purporting to be 
the principal, or to .the jail in which he is 
confined, and examine hilll, or issue a commis
sion for his examination. 

Any power-of-attorney mentioned in this 
section may be proved by the production of 
it without further proof, when it purports on 
the face of it to have been executed before 
and authenticated by the person or Court 
hereinbefore mentioned in that beha.lf. 

In the calle Qf a purdah woman. wben ahe questionll the 
execution of a dodument alleged -to have been registered b, 
her under al?ower-.of-Mtorney, there OUfht to be Qlear evid8llQf, 
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not Iff the mere signature by the party, but that the secluded 
woman had the means of knowing what she was about. 

FuzzellIouein v. Amjud.Ali Khan. (17 W. R., 523.) 
" If a. ma.n . in Ca.lcuttll sells Illnde in Lahore, he cQ.n go 

before the Registl'll.r in Oalcutta, and can there ex.ecute a power
of-attorney in favor of ~he attorney of the vendee, who will then 
go to tahol'e, and as the agent of the vendor register the deed 
there. '1'0 make the purcha.ser sllfe, he ought to require the 
vendd'r to admit the (leed of sale before the Registrar, or get the 
vendor to execute an autheqticated power. If the purchaser 
neglects the precaution and another man gets a subsequent 
deed of pUt'chase registered first, it is the fit'st purchaser's OWIl 
fault if the latter obtainB priority over him."-Sheik Ruhumut-. 
o~lah v. Shul'iutoolkth Kagchee. (10 W. R. F. B., 51). 

£o~~~~t:. 34:- Subject ~o the. provisions contained 
tioJ;I by regia-In thul Part and In sections 41, 43,45,69,75, 
ttluug ulIictlr. 77, 88, and 89, no document shall be regis .. 

tered under this Act, unless the persons execu
ting such document, or their representatives~ 
assigns or agents, "authorized as aforesaid, 
appear before the registering officer within 
the time allowed for presentation under sections 
23, 24, 25 and 26 : 

provided that if owing to urgent necessity 
or unavoidable accident all such persons do not 
so appear, the Registrar, in cases where the 
delay in appearing does not exceed four months, 
may direct that on payment of a fine not 
exceeding ten times the amount of the proper 
registration-fee in addition to the fine, if any, 
payable under section 24, the document may 
be registered. • 

Such appearances may be simultaneous or at 
differen t times. 

The registering officer shall thereupon-

(a) enquire whether or not such document 
was exec\lted by the persons by whom it p~ .. 
ports to have been executed, 

(b) satisfy himself as to the identity of 
the' persons appearing before him and alleging 
that they have executed the document, and 
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(c) in the case of any person a.ppearing .. a. 
representative, assign or agent, satisfy himself 
of the right of such person so to appear. 

Any application for a direction under the 
proviso in this section may be lodged with a 
Sub-Registrar, who shall forthwith forward it 
to the Registrar to whom he is subordinate. 

Nothing in this section applie! to copies of 
decrees or orders. 

Under sec. 34, the Registering officer has nothing to do WltJI 
the recitals or the pOSSible opOiatlOn of Q deed Hls.enqnllY 
is limited to the fact of executlOll, the IdentIty of the executant, 
und the represellk.tlve character of the person ehummg to 
represent hIm. 

In the matter of Ram Chanac1' Biswas, petitioner. (16 W. R., 
180 ). 

See also Motookdharee Lal v. Shat/& Fazul Hosa"". (6 W. R.. 
131). 

Tho Reglsteling officer cannot refuse registration, on the 
ground that the full conSideration mentIoned III thc deed 
presented fOl' regll'ltratlOn lias not been paid. 

In the petitIon of T. Vcnkata8wam~ N astk. (4 Mad. H. C. R I 

101). 
See also Iii re Bnlidubun Cl!undra Shaw. (l B L. R., O. J, 

47 ). 
Where a document IS executed by one of two partIes on 

behalf of himself aud the othel, It 18 sufficleut, for the purposes 
of this sectIOn, that the person executlUg It appear before the 
reglstellug office!. 

Bl8sendoy"l v. Schlarpfer. (22 W. R., 68). 

35. If all the persons executing the docu- Procedureon 
Dlent appear personaJly before the registering admISSIon of 

d II IT h' 'f executIon. officer an are persona y ~nown to lIn, or 1 

he be otherwise satisfied that they are the 
person they represent themselves to be, and 
if they all admit the execution of the docu-
ment; 

or, in the case of any person appearing by 
a. representative, assign or agent, if such 
representative, assign or agent admits the 
execution; 
. or, if the perSall executing the document 
is dead, and his representative or a.ssign 
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apl'ears before the registering officer, and 
admits the execution, 

the registering officer shall register the 
document as directed In sMtions 58 to 61, 
inelusive. 

The registering officer may, in order to 
sati~fy himself that the persons appearing 
before him' are the' persons they represent 
themselves to be, or for any other purpose 
c-ontemplated by this Act, examine anyone 
preseflt in his office. 

Procedure on If any of the persons by whom the docu .. 
denial of exe- _ 
cutioll, &e. ment purports to be executed deny Its execu-

'tion, or 
if any such person appears to the registerimg 

officer!/! to be a minoI', an idiot, or a lunatic, or 
if any person by wqom the document 

purports to be executed is dead, and his 
representative or assign denies its execution, 

the registering officer shall refuse to register 
the document as to the persop. so denying, 
appearing or dead*: Provided that, where 
such officer is a ltegistrar, he shall follow the 
procedure prescribed in Part XII of this Act. 

The object of the Registration Act, which directs the regis
tering officer to refuse to regibtcr a document if the person by 
whom it purports to be executed appears to be a minor, is, that 
if the registration authorities refuse to register on that ground, 
the question of minority may "at once be brought into a Civil 
Court and there determined. 

Chunee Mul Johary 'I. B~ojo Hath Ray Clwwdhury. (I. L. 
R, 8 Cal., 967 ). 

A t the regiRtration of 1\ bond executed by Hand B, and by 
H on behalf of .J, a minor, the millor was not represented for 
the purl-0se of registration by any 0110. Held, that the bond 
should not affeet any immoveable property comprised therein 
in so far as J, was interested in the same. 

Mahammad Ewady v. Brij Lal. (1. L. R., 1. All., 465,) and 
s. 35 of the Registration Act 1877 refen'ed to. 
Shankar Das v. Jogl'uj Singh. (T. L. R., 5 All., 599.) 

• Act No. XII of ]B79. section 104. 
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Where the purchaser of the interest of a rrot in a- .re. 
flter having obtained a pottah from the Zemindar, took hIm to
the registering officer, and the Zllmindar admitted the execution 
of the pottah, but did not assent to its being registered, and on. 
tha.t grouud the registering officer withheld regist:ration. Held, 
that it was the duty of the registering officer to register the 
pott(fh notwithstanding the executa nt's refusal of consent. 

Magon Mallo v. Doola Gazee,.,Koolan. (19 W. R., 198.) 
See notes under Sees. 23 and 34 ante. 

PART VII. 
OF ENFORCING TilE ApPEARA.NCE OF }j;XECU .. 

TANTS AND WUNESSES. 

36. If any porson presenting any doon.. Procedure 
ment for roO'istration 01' claiminO' under any where appear-

. 0 , c 0 ance of execu. 
document which is capable of being so presen- !lmto;witnesa 
ted, desires the appcul"ance of any person IS dasu'ed.. 

whoso presenco or testimony is necessary for 
the registration of such document, the regis-
tering offico).' may, in his discretion, call 
upon such officer or Court, as tho Local Go-
vernmcmt from time to time directs in this 
behalf, to iSl:>ue a Rummons requiring him to 
appeal' at the registration office, either in per-
son or by duly authorised agent, as in the 
summons may bo mentioned, and at a time-
named therein. 

Where t\ dced of s!11e is presented for l'egi8tratioll: within. 
the period required by fl. 22 (8. 23 Act III of 1877) !tnd is 
accepted by the registering o~oer, who. without the appearanc& 
of the vendors, registers it by mistake, and the regIstration 
is declared by a competent Court to be Illvalid, the registering 
officer may, although the period of foul' months has expired, 
proceed to compel the appearance of the velldorR, and on 
their I1.dmission, register the deed. Bah HaMun LaU P'lnday 
v. Bah Koondun Lall. (24 W. R., 75). 

Where an instrument the registration of which is compul
sory has been destroyed accidentally by fire soon lifter its 
execution and before registration, the executant ciln be com
pelled to execute another instrument to the Rame effoct as 
tha.t which was destroyed IInJ. secondary evidence of the 
contellts of the unregistered itostl'umef.lt is adrni~sib!e. 

N.vnaJrka Routhen v. V«raHa RouthM. (5. Ma.d .• II. C. n., 
123 ). 

E 
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Tie Act COIliains powers (or compelling the attendance before 
the Registrar of persons whose presence is necessary for the 
registration of deeds; but there is no provision enal?hng regis
tering officers to proceed of their own autholity to register. 
KoondunL~ll v.Makhun LaU. (1, N. W. P. H. C. R., 168) 
Where "a man received purchase.money under a contract 

which required registration, he virtually agroed to regIster It 
and might be compelled to do so ... 

Pr6bhoo1'a11t JTazl'Ct v. T. M. Robinson. (11 W. R, 398). 
See also MonmotllO Nath .Dey v. Sree Nat!. Ghose. (20 W. 

R, 107 ). 

Officer. or 37. The officer or Court, upon receipt of 
Court to lssue t}, '1' bl' 1 h 11 and cause ser· ue peon s lee paya 0 In sue 1 cases, s a 
vice of Bum· issue tbe summons accordingly, and cause it to 
lIl ... ne. be served upon the person whose appearance 

is so required. 
Persons ex· 38. A person who by reason of bodily 

empt fro m infirmity is unable without risk or serious 
appearance at . . . ., 
registration'InCOnVemence to appear at the reglstratlOn. 
office. office, 

a person in jail under civil and criminal 
process, 

and persons exempt by law from personal 
appearance in Court, and who wOllld but for' 
the provision next hereinafter 'contained be 
required to appeal' in person at the registra
tion office, 

shall not be required 'So to appear. 
In overy such case, the registering officer 

shall either himself go to the house of such 
person, or to the jail in which be is confined, 
and examine him, or issue a commissior (qr his 
examination. 

Law as to 39. The law in force for the time being as 
8umm.0t;ses,to summonses commissions and compelling commlSSl ° n s , 
and witnesses. the attendance of witnesses, and for their 

remuneration in suits before Civil Courts, 
shall, save as aforesaid and 'mutatis 'mutandis, 
apply to any summons or commission issued, 
and any person summoned to appear under 
the provisions of this Act. 
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PART VIII. 

OF PRESENTING WILLS AND AUTHORITIES TO 
ADOPT. 

~O. The testator, or after his death ::my Persons en. 
person claiming as executor or otherwise under titled to pre. 

W 'll . R . t sent wills lind a I, may present It to any egIs rar or authorites t() 

SUb-Registrar for registration, adopt, 

and the donor, or after his death the donee, 
of any authority to adopt, or the adoptive son, 
may present it to any Regist.rar or, Su15-
Registrar for registration. 

41. A Will or an authority to adopt, pre- Registration 
sen ted for rcO'istration by the testator 01' donor of wi~l~ and 

P • ' authorities til 
may be registered In the same manner as any adopt. 

other document. 
A Will or authority to adopt, presented for 

registration by any other person ontitled to 
present it, shall be registered if the registering 
officer is satisfied, 

(a) that the Will 01' authority was executed 
by the testator or donor, as tho case may be ; 

• (b) that the testator or donor is dead; and 
(c) that the person presenting the Will or 

authority is, under section 40, entitled to 
present the same. 

A Sub·Registrar acting under s. 41' of the Registration 
Act,' 1877, IS a "Court" witalll the meaning of 8.195 of the 
Code of Criminal Procedure. 

In re Venlcatachalu Pillai and oth\rs. (1. L. R., 10 Mad., 154.) 

PART IX. 
OF THE DEPOSIT OF WILLS. 

42. Any t~stator may, either personally or .Deposit of 
by duly authorized ag€'llt, deposit with any wills. 
Registrar his Will in a sealed cover superscrib-
ed with tho nam.e of' the testator and that of 
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his-agent (if any) and with a statement of 
the nature of the document. 

~~~ 43. On rec()iving such cover, the Registrar, 
:ulIl.epoBl 0 if satisfied that the person presenting the same 

for d'eposit is the testator or his agent, shall 
transcribe in his Register-book No.5, the 
sup~rscription aforesaid and shall note in t4,e 
same book and on the said cover the year, 
month, day and hour of such presentation and 
receipt, and the names of any persons who 
may testify to the identity of the testator or 
his agent, and any legible inscription which 
may be on the seal of the covor. 

The Registrar shall thcn place and retain 
the sealed cover in his fire-proof box. 

WilMrawal 44. If the testator who has dcposited such 
of sealed cover . h t 'tl d . h I depositedCover WIS es 0 WI 1 raw It, e may app y 

,under section either personally or by duly authorized agent 
42. to the Registrar who holds it in deposit, and 

such Registrar, if satisfied that the applicant is 
actually tho testator or his agent shall deliver 
the cover accordingly. . 

Prooeedings 45. If, on the death of a testator who has 
on death of d . dId d t' 2 .d<!positor. eposite a sea e cover un er sec IOn 4 ,ap-

plication be made to the Registrar who holds 
it in depOE~it to open the same, and if the 
Registrar is satisfied that the testator is dead, 
he shall, in the applicant's presence, open the 
.cover, and at the ~pplicant's expense, cause 
the contents thereof to be copied into his 
Book No.3. 

Bt-clqosit. When such copy has been made, the Regis.. 
trar shull re-deposit tho original Will. 

'&ving of 46. Nothing hereinbefore contained shall 
!~t!no~E:66, affect the provisions of the Indian Succession 

. Act, section 259, or the power of any Court 
by order to compel the production of any Will. 
But whenever any such order is made, th~ 
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Registrar shall, unless the will has been alNl.dy 
copied under section 45, open the cover 
and cause the will to be copied into his Book 
No. 3 arid make a note on such copy that the 
original has been removed into Oourt in pur~ 
suance of the order aforesaid. 

Sec. 259, Act X of 1865.-Every District Judge shall file 
and produce all original Wills of which probate or letters of 
~dmillistration with the will annc'Xed may be granted by him, 
among the records of his Court, until some ,mblic registry fOl' 
wills is established, and the Local Government shall make 
regulation for the preservation and inspection 6f the willE! SG 
nled as aiol·esaid. • 

PART X. 

OF THE EFFECTS OF REGISTRATION AND 

NON -REGISTRATION. 

Effects of Registration :-
. Registration can give no efficacy to a fraudulent and Collllsive 

deed. 
Mittel'Sein v. Nprai1i Sill.g. (1 N. W. p, H. C. Rep., 206.) 
See also 14 W. R., 226; 2D W. R" 110). 
There is nothing ill the Registration Act which renders a 

verbal contract between Hindoos invalid 01' inoperative. 
Hurish Chu'/9,(/c)' Choudhury v. Rcrjender J{oom(11' Ray C11Oud11U

r1/. (18 W. R., 293). 
The mere registration of II document docs lIot prevent II 

party from bringing II suit to contest the fact of its execution. 
PrOBOn'1<O Coomar Sandyal v.lYlotkoora N. Bannel:jee. (15 W. 

Ro,487). 
Registration of a. deed does not affect the question of 

bOM-foies. . . 
Bhoobun Chu'/9,del' Burl'al v. Nagoree nama. (11\ W. R. 15). 
See also DooZi Chand v. Ooda Kllallam. (18 W. R., 238). 

47. A registered document shall operate ~jm& ~ 
from the time from which it would have com which regl~. 

• • tered ..dQllU'· 
menoed to operate If no registration thereof mQt.$!l~. 
had been required or made, and not from the 
time of its registration. 

The plaintiff purchased certain land by a deed dated the 8th 
April, 1879. The deed was registered on the 26th August of 
the same· year. The defendant purchased the same land by 
adeed, dated the 14th June 1879. It was registered on the 
Game dAy.Tbat deed recited that the land WIIS in possesaiotl. 



)f ~e plaintiff as tennnt. Both the deeds were optionally 
registrable. The Sub-Judge rejected the plaintiff's claim, and 
awarded the land to the defendllnt. Hu'! decree was affirmed, 
in [arpea1, by the District Judge, on the ground that·the defen
dant 8 Jeed W9.S registered before the plaintiff's deed. 

On appeal to the High Court, 
Held" that the plaint.iff was entitled to the land. Both' the 

deeds having been registered according to law, they operated 
from theil' respective dat es of execution as provided by s. 47 
of Act III of 1877. 

Sw.taya v. Narayan. (1.~. n., 8 Bom., 182). 
Registered 

documents reo 48. All non-testamentary documents duly 
~~r: !h~~rto r0gistered under this Act, and rel~ting to any 
tllk? effect property whether moveable or Immoveable, 
:~~~:en~ral shall take ~ffect aga~nst any oral agreement 

or declaratIOn relatmg to such property; 
unless where the agreement or declaration 
has been accompanied or followed by delivery 
of possession. 

A, by an oral agreement, agrecd to grant two Mokural'i 
leases in f,wol' of l:!, which wel'e not however registered. 
Afterwards A grantetl two Mokurari leases of the same mouzas, 
upon terms more favorable to himsolf, to C and D, who at the 
time of such gl'ant had notice of A's previo\is agreement with 
n. 

Held, in a suit for specific performance brought by B against 
A, and to which C and D wcre added ag dofendants, that, not
withstanding the provisions of sS. 49 and 5'0 of Act III of 
1877, B could obtain It decree for speClfiic rehef, and It declara
tion that tue leases to C aud D were void as aga!nst him. 

Nemai ChO,mn Dltabal V. [{okil Bag. (1. L. R, 6 Cal., 534). 
Notwithstanding the provisions of s. 48 of the Re~istration 

Act, a party who purchases, even under a registered deed of 
sa.le, with notice of a prIOr agreement for sale of the same 
property, will not be allowed to retain the property as 1l.gainst 
the person claiming under the pr_r agreement. 

Solano v. Lala Ram Lal. (7 C. L. R., 481) followed: 
Fazladdecn Kltan v. Flt7cc~r Mahomad Khan. (I. L. R.,5 

Cal., 336) distinguished. 
Ohu1'Ider Nath Roy v. Bhoyrab Ohunder Roy. (1. L. R., 10 

Cal., 250.) 
Where a vendor in pUl'tluance of an oral agreement to sell 

certain land directed the tenants of the land to pay, and the 
tenants agre~d to pay rent to the purchaser: 

Held, that such pOf'session was given to the purchaser as 
'Would satisfy the conditions of s. 48 of the Indian Registl'a
t.iou Act a.nd enable him to resist the claim of t!ubsequent. 
registered purchaser, 

Pakmi v. Selambara. (1. L. R., 9 Mad., 267.) 


