
~.~OCj3,,.~e jsg<lpe.~n~"th&(lJ~~~t~~ 
,t~IAAiP~\~ to · f3h'ew ·,tb,at. sh,e is tnf' .ad~ifli8~qx .~1I\:l 
f'b~~$t~eof .her hl1shan~,al,l~if .sne "capn~t~:prod~~~ 
!f~iii~Qa~, .IIhe is either nons~ited, ora. ppstpon~m.entill!$T~~~o 
~ tO,hel' fQr the ,purpose of obtaining Qne. Ifth.eplaip:~ 

~,.a ny hmlJie8 or ,land,s in theulofussil, she oa.n get ~t , ~~ " ~ 
~alte~pense from ,~be~illah ,Court, withinwhich.the sP;l'~:' 
.JlertyJssitu/tted. :BU,t if ·her domicile·i.s exqlusiv.~y~flfin~~ 
.W .. the l.'o~n .pf,Calcutta,and she is not .at ,a.lI .subject,tl) 'tb.e 
~urisq.ictiop. ,of ;any Mofussil Qout.t,hfjt only alternati:v:e~ . ~o 
.. ~pply for,acerti'ticate to the High Court. But theHig~ 
,CQurtis for the rich . .and .w.ealthy, and not for pers()p.JI;~ . . , ',- " .\., 
plaintiff's position in life. .The costs of,a.n application Jvi' p. 
Jetter of ,administration in this Court, ale beyond the~('lIns 
,of .the applieaont,,a.ndit is theref,?re put justa!,l.d .f<tir that 
.po;wer .sh,ould be given to the Small Cause Court, where the 
costs are moderate, to de~l with such applications. RMofuSHH 

.. Jud~~scan.graJlt let.ters .ofadministration, why .should not 
>tpe same power .be .given to ~ the Small Cause ~Court, ,w hic}l. 
.is ;presi<led oyer by .B~rrister J uqges, .anp : is IO,9recC!nlpe~el~t 
.~o·hear and dispose orsueh cases. • . . 

The eig'bth suggestion is that the-Dourt should have, t1;e 
(power, to seize . roon~yd~e or ,~lJ.b~e .~o defeo~~~'iwh~'lh ~s 
,in the hands of,athirdp~rty. 

, ~y the wa.rrants issued' for . t1J.e .f!eiz.ure ~.of goo4s ,.aat~ 
~hattels. tll.e , '&iliffis also com~ande~tQ seize. 9.wi take.a~lIJ' 
;woney •. beionging to defendant if it .be fO'Qnd 'inb,ia 
'.QQX, 'but not .af .. it. beowin.g .to .biDilby.a.pe~son}vJMtia 
iMebted to. b~ •. or': 'WhoaetlLas ;his:depositary or8~l,Lk~~li\r, 
~u!lP<lb'ing a.d~endant, ,aga.instwho.m there js ,a~~CJ~ 1f,t 

,i5,~~~s,:,;b.8.S. AOO~~T propel1t.y ~han a,.)dePQsit.ip \\\e.. Qp.Y8o, 



m~nt Sa'rlng's Bank of Rs :WOO, the judgment creditbr has 
no means of reco~erin!!' his claim from that amonnt. The 
deposit in t»e Bank being exempt from seizure, is q'oite safe, 
and the judgment holder, thSugh armed with a writ, is actu
~ny powerless. The law cannot assist him, belau8e the 
money is in the custody of a third party, and though it is the 
defendant's own property, it is out of the re~h of the pr~cess 
of the Court. The above suggestion, which does not appear 
to be unreasotlable, ought to be adopted, ps it will have to ~ 
done at a future tim'e when the debtor's jail is abolished. 1\ 
indeed seems anomalous ~hat a defendant having money or 
his own, and nnwilling to pay his just debts, cannot be com
pelled to satisfy judgments against himself 

'D~e 9th suggestion is that thi' Court be empowered t. 
order ;;:>artition, and to give possession, of immoveable pro
perty exceeding the value of Rs. 300 and not exceedin, 
1000 Rupees. 

In this country, where every thmg, moveable anq, im
movpu.l)}f', is lIable to partition among the surviving heirs of 
It deceased, the want of a tribunal for the speedy partition of 
I'mall property, at ~ smaH cost, is def'pJy felt by the middling 
claQRf''1 of the people. They canllot go to the Higb Court for 
f'nforcempnt of their rights in such properties, for if they d~ 
Sf), tlJl~ costs would exceed the value of the properties in 
oiRlmte. Tbe writer remembers an in.,tance, in which to 
defend a suit in the High Court for one Thouband Rupees 
with interest thereon, the C()sts of attorney, Uou,nsel, and 
Court. fees amounted to Rs 765-2-0, of which 194 Rs were 
'paid by defendant, and a suit was brought agamst him in the 
Small Cause Court for the recovery of the balance Rs 571-2-U ; 

. whicb -val'l decreed against him on 29th .June 11)71-&. 



A. 24 page 141. Such being the costs of litigation in the • High Court, the poor a.rc deterred from 'resorting to it, with-
out losiQg all that they possess. It seems therefore extremely 
desirable that the Small Cause, Court should have the power 
to deal with real estates of the value of One Thousa.nd in the 
lame manner a.a ordinary Iuita. 



TItE .1UDGxs OF 'i'lif, UAl.tUV'l''l'A t...'UvRT OF SMALL CAUSES FROM 1850 TO 1872. 

• " 

First Judge.· Second Judge. 'third JuJge-. }I'().urth Judge. Fifth Judge. 

_______________________ /.--____________ . ______ ---------------------/-----------------·----1---------------------1 
1850 J. Reddie. .. , C. W. Brietzcke appointed in Russomoy Dutt appointed in 

1819 in theCourt of }tequests. 1838 in the Court of Requests. 
1851 M. Wylie Novem1er ... . .. . ..' . . . Ditto. ... .. .. , . . . Ditto. .. . . .. 
1852 ... Ditto. .., .. . 
1853 ... Ditto. .. . .. 

•• • • ., I •• ' Ditto. .., ..... . .. . Ditto. ... . .. 
... .., .. ' Ditto. .., ...... ... Ditto. ." .. ' 

1854 .. , Ditto. .. . . . . ... Ditto. . .. . , . Hurro Chunder Ghose {

Ditto died 1'1 May. } 

. appointed in June, 

1855 ... Ditto. f John Kin" 9th February. } .., t H. C. Gho~e 9 August ... , J. King. 9tL August. ... .. 

r A. G. Macpherson ... , f 
1856 M. Wylie 29 January. Hurro Chunder('(~hofle ... 

t 
2nd January. . .. 

C. Boulnoi\:l 4 SeptembCl" 
M. Wylie 11 December. J 

1857 M. Wylie. .., '" ." .. , .. , Ditto. 
1858 Ditto. ......... .., Ditto. 

1859 A. G. Macpherson 18 October. 

1860 C. Boulnois 11 November. .. 

Ditto. 

." Ditto. 

{ 

J. T; Woodroffe 17 May ) 
1861 A. U. Ml1<:phorsoll ...... j' ..... Ditto. 

I 
4 Decemlwr. • 

. .. J. King. 

.. , G. O. Wray 27 Jannary 
U. B mlllois ] 7 N 'Jvemher. .. 
I f J. King 18 Jalll.ary } 

.., ( G. O. Wray 23 M!1l'ch , .. 

... G. O. Wray. 

., . H. W. Payne 12 July. 
• 

1862i G. S. Fag~ll 14 June. ... DI'tto. 
{

C. BouinOlS I Feb),. . .. } 

I C. BoulnOls 1 August ... , ..... ...... .. . .., Ditto. 
G. S. Fagan 29 do. . . . I 

1863 { i. ~.ul~~~~~l;~~ ;;~t::. } .. . Ditto. ." ...... .., Ditto. ... .. ... 

1864 f G. S. Faga,n :.!nd July ... I IH f J. H. A. Branson 7 July. } t u. Boulnois 22 Novr ... S N. H. 'l'hornsoll-2nu .July. I . C. Ohose. 2nd July ...... " l E. D~rBta 6 Decembel·. 
H365rC. Boulnois. ..' ......... Ditto. ... .".. . .. Ditto. ... E. Dacosta 
liW6,G. So Fagan. 10 February .... J. H A. Branson 20 Novr. ...... Ditto. ......". Ditto.... ." .. . 
18'67' ... Ditto. ... .. .. N. H. Thomso,ll 15 do. ".... Ditto.... ... .., Ditto. .., .. . 

1868 D 'tt D' t I { ... Do. died 3rd Decr.} K . 1 II B . ~"D R '" 'I' M E 4 M I ... 1 O. .. • . . • .. . ... . . It o. . . . ., ... E. Dacosta ... oonJo a anerJee ~,"5 ecr. . D. • ao wen arc I. 

1869 '" Ditto. ", ..... .... .bitto. c." ... IE. Dacosta ........ .... Ditt~\....., ...... Ditto ... 
1870 N. H. Thomson 9 September. A. Moodie. 9th September. Koonjolall Banerjee 13 Deer. R S- T. MacEwen 13 Deer. 
1871 ... Ditto.... ." c'" .. , ... Ditto. ... ...... .. ... Ditto....... ... ... Ditto ... , ." .. G. C. Scome 21 January ... , 
1872 G. S. Fllgan. ... ... ... N. H. Thomson. ... .., .. , .. , Ditto,... ... '" ,j ... Ditto.... ... ' ......... Ditto. .., .. , ." 

Note-rhe Recel'd of tho first Judge is Book A, the Record of the 2nd Judge is Book :8, the Record of tl:.e 3rd Judge is Book C, the Record of the 
4th J,udge is Book D and the Record of the 5th Judge is Book E. 



GUIDE TO SUITOHS 
CHAPTER I 

ON TIlE 

INSTITUTION OF SUIT. 

Nothing I'> more ea::.y thll.n to bring a suit III the Small 
Cau&e Court. Here no long wntten statement of plaint is 
required, lIor it., venfication. The following printed form 
uuly filled up, answers the purpo'lc of a plaint. 

.L'Vo-

Boolv
Page'---
Returnable on-

_-;;-;--:-----;;-;-_--:-;-__ 18' 
Badij:---- Date of 1 Mtitu,twn, 

Calcutta Court of Small Causei'> ----187 

( Before the --Judge ) 
PLAlfTIFf', 
( Place of Abodl', ) 

.n EFENDAJo. T, 

( Place of abode, ) 
C,tUbC of Acti~lI. 

flefence. 
--COSTS-:--~I- -- -PartlCular~~ount 

Summons I of Demand. Rs. 
of Claim: 

:Bench WalTant . - Amount decreed, 

Plaintiff's Subp<X'na, 

Defdt.''l.subpoona, '. 

2nd summons, 

Attachment, 
Contempt SuminOlll:l 

Proceedings and 

" Coats, 
Total, 

To Plaintiff, 

Leviable Costs, 
orders. • • 



2 ) 

o 

Prior to the illt{oJuction of the system, requlI'1ng pay-,I 
ment of costs by adhesive stampR in lieu of money,ftapplica-
tions for summonses, or plaints, were in the first instance 
written on slips of plain paper, alld their contents were after
wards transcribed into the Summons Book Thit double 
work, which had the effect of impeding business, is rendered 
more simple, easy, and expeditious by dibpcm,ing with 

0 
the 

application on plain paper, and tI,e summons Book, and 
substituting in their stead the above ioobe priuted f(mns. 
which being filled up with tho names of the parties, their 
placo of abode, the cause of actioI', and the amount of 
claim, arc at once adopted a" plaiut". These plaints, accord
ing it the number distrihllted to oach Judge, are sent from 
t}le summons office to the clf'rks of th€' different Courts, 
who entf'r therein the Olders of the Judges; and after all 
the suits ate disposed of, the plaints are then bounrl intu 
Books and made over to the Heconl-keeper of the Court. 

For the convenience of buitor", the Court has ap
pointed ten perbons to write plaints. These writerb arC' not 
paid by Govern~ent. They charge the suitorb, who re
quire their ser' ices, at the following ratm,. 

Second summon,>, Subpmnas, ... . .. 
Applications for I>ummons,... ... } 

Contempt summons, Attachments,.. 2 pice for eaeh 
Warrant'>, and New Trials, awl to ... } application. 
draw money, deposit Debt and Cost'l, 
Peon's wages, Diet money, & ...... 

Applications for Distress Warrants 1 anna Ditto 
Mookhtearnamahs and other applicatiow!--l anna for 

each 100 words. 
Gomasl~tahnam\hs- 1 Rupee each. 
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Bl1boo 8roeram Roy is pla~d over these writers, a.nd 
any complaint againf>t them, i\ requi;ed to be made ~ 
him. 

It is not obligatory on all persons to get their applicllI
tions or plaints written by the plaint-writers. Any pel'lS'On 
who if> competent to do it himself, can obtain a printed 
form from Mr. Bolst, the adchtional clerk and fill it up with • the required particulars. A plaint, however, will not be 
accepted by the Court wilirh if> throughout written by the 
hand. It must be engro'l&ed on ft printed form 

Th08e who will have recourf>e to plftlllt-writers for the 
pl'epar.ltioll of their plaints, are advised to state tf) them 
correctly the name::, of the plaintiffs and defendants, theil' 
place of abode, the amount of claIm, and the cu.se of 
action; for if any inaccuracy i" di'>covered in the above 
I,articulars at the time of trif11, the record. is ordered to be 
amended, and a r,econd bUmmonf> i::,::,ued, on payment of fresh 
feef>. and costs of the (lay to the oppo~ite party. 

By "ection 2() Act !J,of 1850, no misnomer of the defen-
• dants, vitiates the summons. An omission of one of the 
plaintiff's names had hithprto provjd fa~l to hi'l case, but it 
was' remedied by sectlOn 73 Act 8 of I85!>, which hal> been 
extended to this Court by Government 

The foundation of a suit, if> the caU'le of action, and a 
few forms of the same, are given below for the information 
and guidance of '>uitor" 

ACTIONS ON OONTRACT. 

1. Goods SQld-FOl Oood::, bold and dclivclCd to you by th~ 
pia in tiff. 
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2. Goods bargained-For~Ooods bargained and sold to you 
by the plaintiff. • 

3. Moneylell-t-FOI Money lent to you with Interest by 
the plaintiff. 

4. Money had~For Money had and received by you for the 
use of tlJe plaintiff 

5. Money petid-For Money paid to your use by thl) plain-

tiff. • 
6. Worlc and labor-For Work and labor done for you by 

the plaintiff-and materials supplied (c's the case may be.) 
7. Account statedr-For Money due by you to plaintiff on 

an account stated. 
8. Intcrest-F'Or Interest due on money lent to you h'y 

plaint:ff, which Interebt you agreed to pay. 
9 Use ancl ocC'Uptttion-For the use and occupation bJ 

yon of a certain house belonging to the plaintiff. 
10. Rent-For rent of a certain house due by you to pia.in

tiff. 
11 Good will-FoT the good wlll of a certain business 

Bold and relinquished to you by plaintiff. 
12. Boal'Cl, and Zodgirg-For Board and lodging provided 

for you by the plaintiff. 
13. Stabling-For Stabling and Horse-meat provided by 

plaintiff for your horse at your request. 
14. U8e and hire-For the use and hire of a certain Cargo 

Boat let to hire to you by plaintiff. 
15 WO'l"k done-For Work done for the carriage of certain 

goods for you by the plaintiff. ? 

16. Promi88ory note-For monel;" due on a Pr9missory 
note dated 4th Falgoon 1270, wlth interest thereon, l'Ilade by 
you to l?laintiff. 
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17. Endv')'s",a, noU-For ~oney due on a Promissory note • dated 6th Chyte 1270 made by you to ·one Ramloll Bose, 
and by J.im endorsed to plaintifi: • . 

18. Bill of Exchange-Due on a Bill of Exchange, dated 
12th May 1871, drawn by you upon and accepted by Ram 
Lochun Dhur, payable to plaintiff, or his order, for Rupees 
100, which is now due and unpaid. 

~. Acceptor of a Rill nf Exchange-For that you are the 
acceptor of a Bill of Exchange, dated 4 May 1871, drawn by 
Hurray Kisto Dey, and endorsed to plaintiff, for Rupees 200, 
at 15 days; after date, which was presented to you for payment, 
and which is now due and unpaid. 

20. Endorser of a Bill of Exchange-For that you are the 
endorser of a Bill of Exchange, dated 6th May 1871, irawn 
by Preonath Sett upon and accepted by Rammohun Dutt for 
Rs. 500, at 15 days after date, and endorsed to plaintiff, 
which was duly presented to you for payment when due, and 
not paid, of which presentment and non-payment you havo 
had -due notice. 

21. Tenantable order-For that you contracteu wit.h plain
tiff to keep the house let to him by: you in thorough repairs, • • 
or tenantable condition, which you have failed to do, where-
by he has sustained damages to the amount stn.ted. 

22. Demurrage-For the demurrage of a cargo boat let to 
hire to you by the plaintiff, which you have kept on such 
demurrage, for a period of 9 days, at 12 annas per day. 

23. Warranty-For that you sold a Horse to the plaintiff, 
and w;rranted the same to L~ sound and quiet, but the 
horse was not s~und and quiet, whereby he has sustained 
damages to the amount stated. 

24. Guamntee-For that you guaranteed to ~t\ plaintiff 



the payment of a certain Jlebt, due and owing by Ram 
Chunder Ghose to plaintiff, which, however, you did not pay , 
to plaintiff as agreed, whereby he has sustained damages to 
the amount stated. 

25. Against a carrier-For that you did not safely carry 
for the plaintiff certain goods from Calcutta to Dacc.:t, accord
ing to the terms under which you received the said goods, 
whereby he has sustained damages to the amount stated. 

26. Partnership account-For balance due by you to 
plaintiff on II. partnership account. 

27. Wages-For wages due by you to plamtiff, for the 
months of Septembpr and October 1870, at ;) Rupees per 
month. 

" 28eo Under an Inteatacy-For Rs. 500 due by you to plaiu-
tiff, as administrator to the estate of Radhakissen deceased, 
who died Intestate, on account of the plaintiff's dlstributive 
share to the goods and chattels of the deceased. 

29. Legacy-Being the amonnt due by you to plaintiff, as 
the Executor to the will of Hurray Kri&to Doss deceased, 
on account of a legacy bequcathod to plaintiff by the said 
will. 

~ 

30.-0n a Judgment-Due on a Judgment of the Calcutta 
Court of Small Causes obtained by plaintiff against you, 
on 10 August 1868, which Judgment you have not as yet 
satisfied. 

ACTIONS ON TORT. 

1. Assault-For that you assaulted and beat the plaintiff at 
Bagbazar, on saturday the 41th March 1871, at 11 o'clock A. H. 

whereby he has sustained daroageb to the amount stated. 
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• 2. Maliciou8 p1'osecuti()'n..-For that you falsely and mali. 
ciously pJosecuted the plainti~ m thp Police Court of Cal. 
cutta on a charge of Theft, which charge agai~st the plain. 
tiff was, on trial, found to Le f,tlse, and untrue, and from 
which he was duly acquitted and discharged, whereby he has 
sustained damages to the amount stated. 

8. Trespa,8s--For that you forcibly and unlawfully broke 
, into the hou'!e of the plaintIff, and caused such disturbance 
as to frighten and annoy the inmates of the said house, where· 
by he has sustained damages to the amount btutpd. 

4. TroveT-For that you have converted and dIsposed of to 
your own use certain goods of the plaintiff, wheroby he 
has sustained damages to the amount stated. 

5 Illegal seizu,?'e- For that you unlawfully caused c~rtain 
goods of the plaintiff to oe seized m execution of a derree 
of the Court of Small Causes of Calcutta, alleging the same 
to be Lile property of your judgment debtor, which were 
afternards released in an IntCl pleodet suit, whereby plaintiff 
has sustained damage., to the amount stated. 

6. Stopping a Drain-For that you caused a certain 
draiJI, which carries off water fror: plai1ltiff's house into the 
public drain, to be blocked up, which has caused water to 
stagnate, and make the plaintiff's house damp, whereby he 
has sustained damages to the amount stated. 

7. Negligent driving-For that your servant so carelesbly, 
negligently, and unskilfully drove your carriage and horsE', 
that tMy came into collision with plaintiff's carriage, by which 
the plaintiff's carriage was broken, and horse injured, where· 
by plaintiff has sustained damages to the amount stated. 

8, Ancierht light-Far that you have raised a wall so close 
up to the plaintiff's wall, that it has block~ up certain win. 
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'«iows, whioh admi~d &oil' a.'l).U tight into ~h~ plaillttrs aprm. 
ments, wherebr plaintiff his susta.in~ dama.ges to thtl AlQ.()~ 
stated. ' 

9. Injury to personal propert'!l~F()r tltati you;hroke to 
pieces, spoiled and il\jured certain articles of 'the plaintiff, 
whereby he has sustained damages to the amqunt stated' 

If the plaintiff has slept over his claim for a longer 1ime 
than usual, he ought to see whether it is barred or not. 

Under Act 9 of 1871, schedule second-First Di~ision, the 
period of limitation in the following SUItS is 

ONE YEAR. 

N:o 7. For the wages of a domestic servant, artisan bor 
laborer 

N~ 8. For the price of food or drink sold by the keepex 
of a hotel, tavern or lodging 

No 9.-For the price of a lodging. 
No 11 For damages for infringing copy-right Of' any 

~hel' exclusive privilege 
No 12 By executors, administrators or representatives. 
Ne 21. For false imprisonment. 
No 22. F~r anY,othi'lr injury to the person. 
No 23. For a malicious prosecution. 
No 26. For taking or damaging moveable property. 
No 27. For loss of service occasioned by the sedu~ioo 

of plaiutiff's servant. 
No. 20 For wrongful seizure of moveable property under 

legal process. 



IbLtbe f~llowfJJ.g'-~uits 
, ,~; , ,' ,., , . . , ' . 

a'W:9',YU,B$: 
N~~l. Foropstl1lctln~~ ,w&y br W MeI:CQUr~e; 

:'~Q'38'~',c F()r';rongfuny ;~etainhig title deeds. 
N()3'4.c~ ;Fot ' wrongfuliydet,aining any other xno\Teable 

··prop6tty; 
Nci'j6. Against a 'carrier for losing or injuring goods. 
No 87 .. Againsta carrie~' for delay in delivering !!'oods; 

. ,-' - 'I ·c 

In the following suits 
THREE YEARS. 

N643. For trespass upon immoveab1e property. 
No. 47 For lost moveable property not dishonestly mis

appropriated or converted. 
. No 48. For moveable property acquired by theft,ext.o:t 

tion, cheating or dishonest misappropriation or conve~ion 
. . No 49. For tbe bire of animals, Vebecles,bel'Qt" I\r ·1. ...... se.:. 
, hold furhiture. 

~o50; For baiance of' moueyadvanced in pav·rneiit df 
good!ito be delivered. 

No 51. For the price of goods sold and delive1'ed~ w;h~i:e' 
no-fixed period of credit is agreed ~pon.· 

No 52. For the price of goods sohi and delivered to be 
paid fot after the expiry of a fixed period of credit. 

No 53. For the price of goods sold and delivered to be 
paid for by a Bill of Exchange, no such bill being given. 

No 55. For tbe price of work done by the plaintiff for. 
,t'he 'de&ndIlIlt at his request, where no time has been fixlid 

for , pliiyment~ 

No 56. For itto.ney lent. 
\ ~o;o8: .Fdrmoneyi.entpaYableou. demand. 
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No 59. For money paid for the defendant. 
No 60. For mon~ recei;ed by Defendant for plainti~tJ 

flSe. 

No 61. For interest upon money due from d.efendant 
to plaintiff. 

No 62. For money due from defendant to plaintiff on 
accounts stated. 

No 65 On a single bond, where a day is specified °ff)r 
payment. 

No 66. On a single bond where no such day is specified. 
N 67. On a bond subject to a condition. 

No 68. On a Bill of Exchange 01' promissory note pay
able at a fixed time after date. 

No 69 On a BIll of Exchange payable at or after sight. 
~o 70. On a Bill of Exchange accepted payable at a par

ticular place. 
No 71 On a Bill of Exchange or promissory note pa~able 

at a fixed time after sight or after demand 
No 72. On a Bill of Exchange or promissory note payable 

on demand, and not accompanied by any writing restraining 

or postponing the right to sue 
No 78 .. By the ~ndor~ee or So Bill or promissory note 

a.gainst the endorser. 
No 74. On n promissory note or bond payable by In • 

• talment. 
No 75. On a promissory note or bond payable hy Instal

ments, which provides that if default be made in payment 
of one Itlstalm~nt, the whole shall be due. 0 

\ No 76. On a promissory note given by the maker flo a 
\ 

third pereon, to be deli\·ered to the payee after a certain ev~nt 
.liould h&I?pen. 

,) 
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No 78. By the payee againsf4 the drawer of a bill of ex
change, which has been dishonored by non-acceptance. . ~ 

No ;9. Like SUlt when the Bill hab heen. dishonored by 
non-acceptance, and afterwards by non-payment. 

No 80. Suit on a Bill of Exchange or promissory note 
not herein expressly provided for 

No 82 By a surety against the pnncipal debtor. 
~o 83. By a surety against a co-surety. 
No 84. Upon any other contract to indemnify. 
No 85. By a Vakeel or Atto\'ney for costs. 
No 90. By a principal agam'lt his agent for moveable pro. 

pr:rty received by the latter and not accounted for. 
No 91. Other suits by principals against agents for neg

lect or misconduct. 
No 95. For relief on the ground of fraud. 
No 100. For contribution by a party, who has paid the 

whole amount due under a jomt decree, or by a sharer in a 
joint .estate, who has paid the whole amount of revenue due 
from himself and his co-sharers. 

No 102. For a seaman's wages. 
No 103. By a Mahomedan for eXtigiblt\dower. 
No 104. By a Mahomedan for deferred dower. 
No 106. For an accouut and a share of the profits of a 

dissolved partnership. 
No 109. For the profits of an immoveable estate belong

ing to the plaintiff wrongfully received by the defendant. 
No 110. For arrears of rent • • 



Tn the fQllowing suit 

SIl"o YEARS. 

No 118. Suit for which no period of limitation is provi
ded elsewhere in tbis schedule. 

In the following suits 

TWELVE YEARS. 

No 122. For a legacy or for a distributive share 0f the 
moveable property of a testator or intestate. 

No 128. Bya Hindu for maintenance. 
No 140. Bya Landlord to recover possession from a 

tenant. 

In the following suit 

THIRTY YEARS. 

No 147. Against a deposital'y or pa\vnee to I'eoover move· 

able property deposited or pawned. 
The plaintiff ought also to see, whether the docutnent 

upon which he proceeds, is properly stamped or not, undel' 
Act 18 of 1869. 

In Promissory note payable on demand, exceeding 20 
Rupees, the proper stamp is one anna. 

In Promissory note payable otherwise than on demand. 

Rs. As. P. 
Not exceeding 100 Rs .. , .. , ... ... ... .,,. . .. 0 I 0 

Exceeding Rs. 100 not exceeding 200 Rs. ... 0 2 0 
Ditto ...... 200 Do 300 Rs. 0 0 3 0 ... 
Ditto ... ... 300 Do 600 ~8 • ... ·0 6 0 

Ditto ... ... 600 Do 900& .... 0 9 0 

)itto ",, ... ... 900 Do i200 Rs. . .. 0 12 0 
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BOND FOR ANY SPECIFIED AlIOUNT. 

Not exceeding 25 Rs ... ... .•. ... . .. -.. . ,. 0 2 0 

Exceeding Rs 25 not exceeding ,~o Rs .•.. 0 4 () 

Ditto 50 .. . Do ... ... 100 Rs . .. 0 8 () 

Ditto ... 100 . .. Do ... . .. 200 Rs '" 1 0 0 
Ditto 200 ... Do ... ... 300 Rs ... . 1 8 0 
Ditio 300 ... Do ... ... 400 Rs. '" 2 0 0 
Ditto 400 . .. Do ... ." 500 Rs ... , 2 8 0 
Ditto 500 Do ... ... GOO Rs ... 3 0 0 
Ditto GOO ... Db ... ... 700 R'l .... 3 8 0 
Ditto 700 ... Do ... . .. 800 Rs .... 4 0 0 . 
Ditto SOO ... Do ... ... 900 Rs ... 4 8 0 

Ditto 900 ... Do ... ... lOOO R'l ... , 5 0 () 

Ditto 1000 ... Do ... ... 1500 R 'l . ... 7 -s 0 

Ditto 1500 Do ... ... 2000 R~. '" 10 0 () 

Ditto 2000 Do ... ... 2.300 R" .... 12 8 0 

Ditto 2500 Do ... ... 3000 Rs ... , 15 0 0 

LEASE. 

Where the Lease is express_} Thee stamp duty with which 
ed to be for a term of less a Bond for the total amount 
than one year. payable under such Lease, is 

chargeable. 

Whpre the Lease is expresS-1The stamp duty with which a 
ed to be for a term of not less Bond for the total amount pay
than one vear, but not more able under snch Lease, during 
than 3 re~rs. the first year of the term, is 

) cb!lJ'geable. 



( 14. ) 

CONVF;YANCE. 

Rs. As P. 

Not excecuing J1s. 50 ... • 8 0 
Exceeding Rs. 50 ... not exceedingR" 100 1 0 0 

Do 100 Do ... 200 2 0 0 
Do 200 Do .•• 300 3 0 0 
Do 300 Do ... 400 4 q. 0 

Do 400 Do ... 500 5 0 0 

Do 500 Do ... (}OO 6 0 0 
Do 600 Do ... ..... 700 7 0 0 

Do 700 Do ... S,OO S 0 0 

Do 800 Do ... noD n 0 0 
Do ... noo Do ... toOO 10 0 t) 

INDEMNITY BOND 

When the amount secured. }The stamp duty with which a 
does not excped Rs. 3000. Bond for ,",uch amount ib chulge

ablf'. 

When such amount eXCeedS} 
Rs. :WOO, or is not express- 8ixteen RupeeI'. 
ed. 

Rb As. P. 
Shipping order. 0 1 0 

Bill of Lading. 0 4 0 
Notice of Protest by the master of a ship. 0 8 0 
Protest of the Master or owner of a bhip 2 0 0 
Charter Party. 2 0 0 
Notarial act. 2 . " 0 0 
Protest of a Bill of Exchange or promissory note 2 0 0 

t 

Instrument of Copartnership 4 0 0 

Do dissolution of Partnership. 1 0 0 
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Release ... 
Composition Deed • 
General Power of attorney • . . . 
Power of Attorney to present for RegIstratlOn. 

Power of Attorney for the performance Of} 
a single act, when the value of the matter 
t6 be dealt wlth does not exceed 500Rs 

·Djtt~ when the value of the matter to be l 
dealt wIth exceeds 500 Rs j 

AVvARD 

8 
8 
8 
o 

1 

Where the amount or v,tIue of the proper- ) 
ty m dl&pnte expressed III ,:>uch a'Nard, does! 0 
not exceed Rs .500 ... . .. 

Where such amoullt or \ alue eXCeedS} 
500 Rupees or where no amount or 1 
value I'> exprcbsed In the award ----

A rticles of clerkshIp tor aumission as A t- } 500 
tornE'y of aoy Hlgh ('()1ll t. 
Letter of credit 0 

Agreement for the ,>ale of share" &c 
ftecelpt 01 dlbC'ha,rge above 20 Rs 

Dock Warrant • .. 
() 

o 
o 

Whpre two or mOle letters are offC'red in } 0 
eVIdence to plove an agreement... ... ... 
Articles of As~ociat,on 16 
Deed of PartitIOn 16 
Appointment of Tmstee 16 
InstrumE!bt of Gift of immoveable property, 16 

Section 28 Act 1~ of 1869. No stamp shall he 

o 0 
o 0 
o 0 
8 0 

o 0 

o 0 

8 0 

,. 
0 0 

0 0 

I 0 
1 0 
I 0 
4 0 

8 0 

0 0 
0 0 
0 0 
0 0 

affix.ed 
to, or impresr;ed on, any B\ll of E"changf>, or Promissory 
note, or any In .. trument chargeable with the duty of one 

~ 



anu.l, after execution thereof, nor shall the plOvisions of 
sections 20 and 24.apply to· any such instrument, 

Section 20 Act 18 of 1669, If a document, which has not 
been stamped,·or insufficiently stamped, is produced" in Court 
wltlun one ye~tr from d/.lte of its execution, the party pro

ducing It shall have to pay the deficient portion of the stamp, 

and also penalty upon it ,five times the value of the proper. 

~~ . 
AfLer one year, the deficif'nt portion, and r..cnalty twenty 

times, 
SectIOn l!} Act 18 of 1869, Nothing in this Act shall 

render the following il'sj,ruments chargeable with stamp 
duty. 

l-Recpipt or discharge gl'1nted to a cultivator for t}/e 

rent of land paying revenue to Government. 

2-RecClpt given for money or securIties for money de

posited in any B'lllk, or iu the hands of any Bauker or per

son acting as a Bankcr to be Dc::!onnted for '-Provided the 
samo hI' not expre~sed to be received of 01' by the hanuB of 
uny otlaer than j,he person to whom the same is to be ac
counted [01', 

P! ovideu, fllrth~l', that t his exemption ",hall not extend to 
a receIpt or aclmowledgmf>nt for any sum paid, or deposited 

for, or UpOIl a leLtrr of allotment for a share, or in respect 
of a call upon any ~CIIP, or sh'u'e of, or in any company or 

I'tbsociation 01' proposed or inteGded company or association. 

3-Receipt 01' al~eharge endorsed on, or contained in 
any instrument dnly stampf1d at the date of its eA-ecution, 

acknowledging the receipt of the consideration money there
in expressed or the receipt of any principal money, interest 

01' anuuit)' or other periodical payment thN'eby secured, 
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4-Transfer by endol'8ement ~f a r.egotiable instrument, 
or a policy of marine insurance, oleof insurance against fire. 

5-LHtet's of hypothecaticll accompanying-a Bill of Ex
change. 

6-Transfers of securities of the Government of India. 
7-Boud 1,0 Government for the due performance of the 

• duti.~s of any salaried office. 
8-Agreement or memoralldum of an agreement for J or 

relating to, the sale of goods or merchandi.ze. 
9-Lease granted to a cultivator, uuless a fine or pre

mium be paid in consideratiun of such l~ase. 
lO-Counterpart of such lease. 
ll-Surrender of land executed by a culti vator to bis 

landlord. 
12-Affidavit made for tbe sole purpose of enabling any 

person to receive any pension or charitable allowance. 
IS-Copy of any paper, which a public officer is by law 

required to make or furnish in hi'! official capacity. 
14-Copies made for the private use only of any persoll 

having the custody of the original instrument or of his COUl!

sel, attorney or vakeel. 
15-Receipt or other instrument executed by or on be

half of Government, in cases where the Government would 
but for this exemptioll he liable to pay for the stamp thereon. 

16-Letter of cover 01' engagement to issue a policy ot' 
insurance: 

Pro',{ided that, unlp-Bs such letter 01' engagemellt bear 
the stamp prescriW by this Act. for iuch policy of insurance, 
nothing shall be recoverable thereunder, nor shall it be 
availahle for any purpose except to compel the delivery of 
the policy therein mentioned. 

C 
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Under Section 17 Act ~o of 1866, Registratiun of the 
following documents: is co~pnlsory. 

I-Iostrumillts of gift of immoveable property 
2-Instrument& (other than an in&trument of gift) which 

purport or operate to create, decla.re, assign, limit or extingu
ish, whether in present or in future, any right, title or inter
est, whether vested or contingent, of the. value of one • hundred J;Upees and upwards to or in immoveable prcperty. 

3-Instruments which acknowledge the receipt or pay
ment of any considern.tion on account of the creation, decla
ration, assignment, limitation Or extinction. of any such right 
title or interest. 

4--Leases of immoveable property for any term exceeding 
one )'\Jar. 

Provided that the fonner part of this section shall not 
apply to any ComposItIOn-Deed, nor to any in&trument roIat
ing to shares in a .Toint Stork Company, notwithstanding 
that the assets of such company shall consist in whole pr in 
part of immoveable property, nor to any endorsement upon 
transfer of any debenture issued by any such company., 
Provided also that,. so fa..- only as regards the territories res
pectively under tho Governments of the Lieutenant Govern
nors of Bengal, and the North-W cst Provinces, the local 
Government may, by order published in the Official Gazette, 
exempt from the operation of the fonner part of this section 
any leases of immoveable property, executed in any parLicu
Jar District or part of a Dibtrict, the terms granted b.,r which 
i1hall not exceed two years, and the annual rents reserved 
by which shall not exceed 50 Rs. 

Section 18 Act 20 of 1866. Of the following documents 
registra.t<:on is optional. 

( 
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l-Instl'llments which purport or operate to create, 
declare, assign, lmdt or exting1lish, whether in present or 
future, any right, title or interest. whether vested' or con
tingent, ·of a value less than one hutldred .rupees to or in 
immoveable property. 

2-Instruments which acknowledge the receipt of pay
ment of any consideration, on account of the creation, deda
ratiin, assignment, lImitation or extinction of any such 
right, title or interest. 

S-Leases of immo\'eable property for any term not 
exceeding one year, and the pattJ.s, and muchalkas referred 
to in section 2. 

4-Award relating to immoveable property. 
5-Instruments wInch purport or operate to create, de

clare, assign, limit or extinguish any right, title or i,tcrest 
to or in moveable property. 

6-Wills to adopt a son. 
t; -Acknowledgments, Agreements, Appoil)tments, artiL 

cles of Partnership" Absignments, Awards, Bills of exchange 
Bills of sale, Bonds, Composition-Deeds, Oonditions of sale, 
Contracts, Covenants, Grants, Instruments of dissolution of 
Partnership, Instruments of Partition, .. Powers of Attorney, 
Promissory notes, Releases, settlements, Writings of divorce
ment and all other Documents not hereinbefore men
tioned. 

Before coming to Court, the plaintiff ought to m~ke a 
demand from the defendant, either written or verbal. of the 
amoul\t due. If after that the defendant neglects or refuses 
to pay, the plaintiff may then proceed against him in due 
course of law. 

After preparation of the plaint, the plaint. writer shall 
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note down upon it the cost paya.ble on the atnoltnt of the 
elaim, and hand it over to tbe plaintiff or his agen";. 

It is not necessary that the plaintiff should be personally 
" present for tlie.purpose of depositing costs into COhrt. Any 

man may do the same on his behalf. 
The plaintiff or his agent is required to present the 

plaint to the Stamp Department of the Court, where on pay
ment of the cost stated on tIle plaint by the plaint-writer, 

• 
the necessary stamps shall be a.ffixed to it. The payment 
of costs by stamps is regulated according to the scale to be 
found in appl:'ndix A . 

. Where there are more defendants than one, a separate 
Rummons is issued to each, and the Court chargeb an addi
tional fee for oadl summons. For jnstance, if a summol.'S 
is apJl!ied for against two defendants for 50 Rs., the costs 
upon this amount at 2 annas per rupf'c shall be--Rs. 6-4-0 
and fees for each summons against the two 
defendants @ 8 annas each ... " 1-0-0 

Total Rs. 7-4-0 

The Court does not charge costs and fees on fractions of 
rupees, unless they amount to, or exceed 8 annas, and then 
only one anna is taken. The fees are charged as follow under 
section 19 Act 9 of 1850. 

FEES FOR EACH SUMMON>S. 

Rs. AB. P. 
Not exceeding 10 Rs ............... '" o 2 0 
Exceeding Rs 10 not exceeding 20 Rs .... o 4 0 
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Ditto , .. ,\. 20 :.-:U6 .... ... !"50 it'S . .. 0 8 0 
Ditto 50 ... Do ... • ... 100 Rs .... . 1 0 0 
Ditto 100 ... Do ... •... 200 Rs. ... 1 4 0 
Ditto .~. 200 ... Do ... ... 300 Rs .•... 1 8 0 
Ditto 300 ... Do ... .,. 400 Rs. ." 1 12 0 
Ditto ... 400 .. , Do ... ... 500 Rs ... 2 0 0 
Ditto 500 ... Do ... ... 600 Rs .... 2 4 0 
Diito ... 600 Do ... ... 700 Rs .... 2 8 0 
Ditto 700 ... Do ... .•. 800 Rs .... 2 12 0 

Dit" ... 800 ... Do ... ... 900 Rs .... 3 0 0 

Ditto ... 900 ... Do ... ...1000 Rs ." 3 4 0 
Let it be understood that if the claim exceed 10 Rupees 

by 3 pie, a fee of 4 annas shall be charged and not"2 annas, 
and so on. 

Suitors are rey'uired to prepay all costs, but the 3udges 
may at their discretion grant summonses to poor suitors 
without, or with a partial, deposlt~f costs. Section 20 Act 
9 of 185'0 

Free-cost summonses ale granted without much enquiry, 
if a pleader of the Court certify that the lJ.'ppliraut is a pau

, per, and stand security for him for costs. 
Applications for free-cost summonses are made to the 

First and Flfth Judges. The following form of apphcatioll 
may be used by pauper-suitors. 

To the Judge of the Calcutta Court of 
Small Causes 

Sir. 
Being a poor man, and not having the means to pay 

costs, I beg the favor of your granting me a summons for 
Rupees , free of costs against one-------, 
who owes me the amount. 
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I beg also you will at the ~ame time grant me an order 
for free-cost SubpwI\80S a.gainst-witnesses whom I require 
to prove my case. 

Yours most obediently 
The-

From the Stamp Department, let the plamtiff or his 
a~ent take the plaint to the summons office, and present it to 
the Nazir. The Nazir after examining that the stamps affi,xed 
to it are 'correct, shall endorse upon it the returnable date 
of the suit, the name of the serving bailiff, and the ",udge 
before whom the case is set down for hearing. 

Plaintifis generally complain t.hat they cannot get their 
case placed before the judge by whom they wish it to be 
heazd. But they forget, or seom not to know, that the 
cases 'as they come in by succession, are not set down at 
random before the judges, but distributed according to the 
following proportion, wMch renders it impossible for the 
distributing officer to conform to the wishes of the plaintiffs. 

DISTBIBUTION OF CASES. 

F· t J d {All cases above 500 Rs. to 1,000 Rs. and! of 
!fS u ge. cases from Rs. 100 to Rs. 500. 

Second Judge .} 
Third do.... .•• i of all cases from Rs. 100 to Rs. 500. 
Fourth do ..... .. 
Second Judge .... ! of aU cases from Rs. 50 to Rs. 100. 

Third and ...... } 1 f do do d 
Fourth Judges. 2 0 o. 

Second Judge ...... l of all cases from Rs. 20 to Rs. 50. 

Third and ...... } 1 d d d 
\ Fourth Judges. II 0 0 o. 

'ro:r~h aJ~d~~~~ } ! each of all cases from Re. 10 to Rs . .!O. 
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i~~~h aJ~:l~~~: } ~ of all cases ffom Rs. ,5 to Rs. 10. 
Fifth Judge ....... ~ do do do. , . 
Fifth Judge ....... all cases from Rupee one to Rs. 5. 

But every case in which the plaintiff or his agent, on 
applying for a summons, or the defendant or his agent prior 
to the returnable date of the summons, certifies to the 
Ch~f Clerk that a poiut uf law of any difficulty IS involved, 
shall be &et down for hearing before the First J ud.ge. 
Rule 54 Act 9 of 1850. 

Plaintiff or defendant may make 
above in the following form. 
A.. B. 
C. D. 
To 

the applIca.tion for the 

• 
Plaintiff. 
Def'ildant. 

The Clnef Clelk of the Court of Small Causes 
Calcutta. 

Sir, 
As a point of law of difficulty i .. involved in the above 

case, I Leg you will have the goodnes'l, m accordance with 
the 54th Rule, to order It to be se~ dowJl for hearing before 
the First Judge. 
ThE' I have &c. 

By section 14 Act, 26 of 1864, the Fm,t Judge IS autho
rized to make such arrangements, as he shall think fit, with 
regard to the di&trihutlOn of SUIts, and the general business 
of the Court, amoug the various judges thereof, and to vary 
such ~angements from time to tlme. 

If a plamtiff bas a uum\)er of suit'l of diffelent values to 
file, he ma.y ~~in an order, previous to the payment of costs, 
from the Fu;st Judge fot' all those suits being pl~ed before 
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one judge, otherwise they shP.ll be set down for heari~g, for 
the purpose of equal" distrib~tion according to the proportion 
mentioned auov~, before two or more judges, which-will put 
the plaintiff to extreme inconvenience, in eonsequepce of 
his being obliged to attend all those Oourts on the same da.y, 
perhaps, at the same time. 

The following form of a.pplication may be adopted _ for 
the above purpose. 
To 

Sir, 

The First Judge of the Oourt of Sm all Causes 
Calcutta. 

I have-suits of different amounts to institute, and as 
it is lil:ely that they will be distributed in more Courts than 
one, I pray for an order that thoy be set down for hearing. 
in the file of one Judge. 

Yours most obediently 
The----
Aftor the plaint is passed by the Nazir, it is handed over 

to the Receipt-Writer, who prepares a receipt for the costs 
paid in as proviued in R'lle 14, gets it signed by the Nazir, 
and delivers it to the parLy who presented the plaint. The 
Court does not, however, deliver the receipts to the Dolalls 
or Brokers, who hang about the Court, even if the deposit 
of costs if> made through their hands. The summons cost 
receipts, which were formerly signed and granted by the 
Clerk, are now signed and granted by the Nazir, be~use by 
R.ule 37 all matters and things ~required to be done by the 
Clerk, may also be done by his Deputy or Deputies. 

The summons cost receipt, besides containing an acknow
ledgment ,of the money paid for costs by stamps, shows other 



particulars,-,uch as the judge in whose 111e tlfe smt IS 

placed, the date of trwl, the ll:tme of tlw serving Bailiff; 

and the names of the plaintiff' anclt defendant. This receipt 

ought to be carefully pre~ervod, as no money "hall be alIowe~ 
to be drawn from the Court except on it~ production. Rule 

14th Act 9 of 1830. 

Losi'! of this receipt war" a matter of' frequent occurrence 
• uefotte. N 1l11wrou<; applic:ttions were du,ily llmde to Mr. W lay, 

tIle' then :31'(1 J ndgl" for order;, for Plt'yIIll'Ut, without tho 

production of tlw cu..,t rC(,l·ipt. Till' jllilge telt ,,0 annoyed 

at the llcgligellce of tll(' applicants in not taking care of 

til,· rceeipt, that he made it ,ltl invari.luh· practice not to 

grant any order, llllle~~ duo M'nrclt n as Illade fOl it'-aud he 

allowed Oul' Tll'mth\ time for tlit· purpo'le. He often observed 
that when Rwk NoteR nlltl otlll'l 'lllcllntiC',; were not ~a"ily 
10%, he coul(l not conceive why court-receipb,;, which are 

neither Inore nm' les" titan 1I1011PY emlcu." "ltould he ,,0 fre
(plPnt1y mislaid. Those pldilltit)'", who d Hl HoL bUCCl'cd in 

finding out tIl(' receipt, ha.d tu wait for a. l1Joutb, and as this 
deLty kept thelll out of their money, wlli('h they' 

could have d.rawn, but for till' Iu"s of the I'ecl'ipt, on till' sallle 

day the applicat ion wa"! llJade, it Irad tIre effect of makiu:,r 

them more careful ill future, 1111(1, at. the pre~ent Jay, very 

fewapplicatioll", "Llll1pal'atively sprakillg, arc made fo), Ill"!' 

receipts. 

The plaintiff or iii::! agellt j" required to present tho 

receipt to the flewl Bailiff, Oll i,he seconJ day after ill"titn

tion of sltit, who thereupoll make" over tbo "ummOll'> to the 
serving bailiff, Wh0SC llame ili endorsed on th,) ~<licl receipt. 

The latter thon enters t1,0 r"urnmons ill It l)1)ok kept by him 
as requir(::.l by HnI("> Hth,. and appoiut;, a tiw .... fur the service 

1) 
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of ~he sanie. In this book, the baililf also notes doW'll the 
trill; and manner of service, 1tnd produces it on the- day of 
tnal, fro n wInch he decla(,)g, on oath or solemn affirmation. 
the truth of the servICe made by 111m 
~Section 34 Act 9 ot 1850-A plaintiff shall not be allow

.,d to divide any cause of actlOn, for the sake of bringing 
two or more suits in any of the bald Coud". 

Cause of action mean" one caU'le of acthn, and iii' not 
limited to an actio:! on one separate contract, therpfore in 
the rase of tradesmcn's hill", m whlCh one item il> connected 
with another, and the dealing It-. not 'ntended to terminate 
with one contract, but to be continu'm'>, so that one item, 
if not paid, shall be umted with another, and form one 
entire demand, the demand if it exceed,> 50l, cea'les to be 
within the junslhction of the County Court. So, where the 
sub-contra<>tor of a Railway Company gave his workmen 
tickets or orders for good,>, which were supplied by the plain
tiff~ and the latter brought 228 actIcms III the County Court 
~gain&t the defendant in respect thereof, for sums amount
ing in the aggregate to 3031. 198, the Court of Ex.chequer 
granted a prohi'Uition, although one claim only amounted 
to 5l, and many to lebS than 208 P and N's Prac : of County 
Courts, page 50 

Section 34 Act 9 of 18:50 But any plaintiff having cause 
of action for more than 500 Rs., and by the Extension Act, 
for more than 1000 Rs., may abandon tho excess: that IS, 

if a plaintiff holds a promissory note for 10'>0 Rupees, he may 
may abau!ion the 50 Rs, inorder to bring it within the 
jurisdiction of the Small Cause Court, and this abandon
metH must be stated in the Summom, and entered in the 
Record or Plaint, and thereupon the said plaintiff shall on 
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pro'fing his case, recover to an amount not exceedmg 1000 
Rupees, and the Judgment of .. he Court shall be for that . 
amount, only, which shall be in full discharge of all dema.nds 
in resped\. of that promissory note. 

If it is discovered at tile tIme of trial that the aban~
Dlent of excess is omitted to be inserted in the summons, 

and also in the record, no amendment may be allowed, as 
wa.,.held by Mr Fagan, the learned Fu::.t Judge, in the case 
of Wooma Churn Bhud<iur vs. Sinclair and Samp,>on, on tho 

8th January 1868. 
Section 8 Act 20 of 1804. Any suit for an amoud 

above One Thousand Rupee,> not included in SectIOn 2.5 Act 9 
Qf 1850, may be brought and tned ID the Court of Sma~l 
Causes, provided both partiec:; shall agreo hya Memorandum 

signed by them or Ly their Attorneys, and tile It with tho 
Clerk of the Court. 

CHAPTER II. 

.lURL"lDICTlON Ol~ THl<~ COD H'r 

AND 

SUBJECT MATTER AND NATURE OF SUITS. 

I-Section 28 Act!) of 18.50-All per"onb bhall be deemed 
within the jurisdictlOD of the Court, who 

I-Dwell, or carryon l)ubiness, or work for gain, Within 
the district of the Conrt at the tlme of bringing the actlOll, 

2-01' who dId so dwell, 01' carryon bu,>ine9", or work 
therein, at the tIme whc'l the cau'>e of action arose, 

3-01' who hav() 'So dw,>lt, or cluried on bU':>lDCI:!<', O! wotked 
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for gain, within six mouthK beftH'(' thl' til1lc of blingillg the 

a~tioll, provided tl~o causceof action aro~e within tho S[tllH' 

time. 
2~Dwelling meanfl a personn,l rOi',idencC' or abo<l~. 

A perHflU who 11m; a fixed rc::,idencL' 'with a l'l'nMlncul 
establishment in Calcutta, though he may be actuaJly Jiving
at Monghir, i::; said to dwell within the jnri"diction of tIl" 

Conrt. 
In the catlf' of Gnnncsh Singh, and I.Jutehmon Siu,;sJ1 VA. 

S. A. Shircore, Book A 270, pag0 3b3, decided on tho 20th 
FC'bruary J 867, it \Va.:; contended for the <lc>ferHlant thut he 
had a J.!l:tcc· of abodo with an estahli"llI.1Cnt in 24 Pergun
nahF., that he wa1l tpmporaxily living in Calcutta, nnd th,tt 

he waR not ,mbject to the jurisdichon of tile Court.-Hehl 

" tlla\) temporary residence does not constitute dwelling within 

" the meaning of the Act,"-ror if it were so, any man, who' 

has slept for r. nighL or two in Calcutta, shall bi! con"idcrod 

to be subjert to the jurisdiction of the Court. 

3-SevernJ oLher Cllses have heen decided, in which it Wllf! 

held, that It person orc3r,ionally roming with goods from the 

Mofuesil, find stopping in Oalcutta for a shol'ttime, 'inorder to 

dispol'c it off, f'1.1allll' not t(;e suhject to thc jurisdiction of the 

Court. 

4-Carr) ing on business means more than a mere employ

ment. A cled, III a public office, does not curry on business 

at thc office where he performs his duties. 

A Fisherman, who lives in Belliaghatah, and blings fi;.,h 

every morning to the DhurmLullah Bazar to Holl, is held to be 

.carrying on business in Calcutta, and is sn~icct to the Juris

diction of the Court. 

A pl'r~Oll, "lIo doe::; Hot dwell, ar,d lilt". lIO fixed place 
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of hU'lilleS'l in Oalcutta, but hawk,; about in goo\b iu the 

Stlee!,q, is said to carryon business in Calcutta. 

5-A person living- elsewhere, ~ut eon;ing to Calcutta, aml 

dOJllg tl\e busine!!s ef a broker, is eO!1sidereJ to be w;)rklllg 

for gain in Calcutta. 
A R!~mistry, who comes from Alipore, and attends io LitH 

building of houses in Calcutta, is said to WOI k for gam within 

the.meaning of tbe Act. 
6-Scetion :n Act g ot lS,30.-A minor may sUP for his 

wages, for piece work, or for work .Jone as [t "CI"Vllllt, in the 

same manner as if lie werc of full ago. Bllt jf he SUO" for 

any cause of action other than the above, the same advan!ago 

is not given hun. He must, in the latter cast', be ~tteuded 

with his next friend or guardian. 
But a minor may be sued for the llCCCHf,;uies of lLfr. 

7-Scction:l3 Art!) of 18.,)O.-ExoC'lltOlS or Administmtors 

may sue and be sued, 
in their own right. 
.. hall be snmmone(l in 

in like manne'r a~ if llwy wor(' parties 

But no EX('cntor or Admini"trator 

timt C::1prtC'lty within 'lix rnontlH4 aft.er 
the death of the person, wllOHe EXCC'lItOI nr Administrator 
ho i.;. 

8-Parties living at Bickaneer,. Patlia, Arrah awl other 
pIa,ces, but carrying on businob>, at C<lleutt;~ l)y their Gomash

tab, are held to lie subject to the juris(licllOn of the Court. 
Thcy may slle and be suod in the same manner as if they 
Wf)re themselves residing and carrying Oil business 111 

Calcutta. 
D-J\{arried females professing the Cl~ristiun faith, if tlwir 

hUbbuuds arc living, may plead e"emption from the juriHdic

~lOh of the Court. The cabe is othmwiKc if they arB living 
apart frolD then hll"ban,l::;, and lcatling' an immoral life. 
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The BUlTobazar and Chin::..bazar shop-keepers ought to 
ex.ercise the utmost precautien in dealing with such females. 

lO-The owner ~f a scJtcw, screwing bales on the other 
side of the River, but receiving orders, and paymeu't for his 
work and labor and materials supplied, in Calcutta, is subject 
to the jurisdiction of the Court. 

ll-A person wh) did dwell, or carryon business, or work 
for gain, in Calcutta at t~e time when the cause of Action IIcrose 
shall be subject to the jnrisdiction of the Court. Coonjobehary 

Dhur vs G. H. Hodge A 277 P 168. 
In this case, the Jurisdiction was disputed, but the Judge 

held ihere 18 jurisdiction, as defendant. did dwell in Calcutta 
when the cause of action arost.'. 

Ex:planation. A person, who borrowed money from It! 

plaintiT at a time when he was dwelling & in Calcutta, and 
afterwards removed himself to 24 Pet'gunllahs, or to any other 
place out of Town, shall be liable to be sued in the Court of 
Small Causes of Calcutta. 

01' if he have so dwelt, or carried on business, or wOl'kQd 
for gain, within six months befol'll the time of' bringing the 
action; or otherwise if he have left Calcutta within six months 
before action brought, he lI1.1all be liable to be sued in the Conrt 
of Small CJllSeS, provided the cause of action amBe within the 
same time. 

12-Section 36 Act 9 of 18:>0-Where any plaintiff' shall 
have any demand recoverable under this Act, whether 
founded on cOlltract or wrong, again!;t two Ot' more persons 
jointly answel'able, 'it shall be snfficient if any pf Buell 

persons be served with a process, and judgment may be 
obtained and execution is!lued against the person or persoll's 

$0 served, notwithstanding thal others jointly liable, may not 



have been served or sued or may not be within the jurisdiction 

of the COUl·t. 
Ex.planation. Three porsonS- have made a promissory 

• note to a plaintiff, in which they are jointly and severally 
liable, of whom oue h:\s been sel'veJ With tho summons. The 
plaintiff may' proceed and recover judgment aguinst the Olle 

served, notwithetandlllg that the other two orc jointly an
sWC9J.Llt>, and have lwt hpen sel'veJ with summonses. He 
shall not however be allowed to bring separate actions agttillst 

each of those persons for the amount of the promissory note. 
The names of' those, who have not been served wjth th~ sum

munses, and had no notice of the suit, shall be expunged from 

the record of' the Court. The person against whom j~dgment 
has been given, may sue the other two for contribution. If 
the plaintiff does r;ot lSucceed in recovering the whole a~ount 
of his claim, tugetilCr with costs thereon, flOm the perSOll 

against whom judgment has gone, he shall not be allowed 

to sue the other two defendants, either separately or jointly, 
tor the unrecovered portion of his claim. 

13-Section 25 Act 9 of 1850-All suits, where thA debt or 

damage claimed, or value of the property in dispute is not 
more t,h<ln One Thollsand rupees,· wh~ther on balance of 
account or otherwise, may be brougat ill the Court of Small 

Causes of Calcutta. 
14-SectioD 32 Act 9 of 1850-The jurisdiction of the Court 

shall extend to the recovery of any demand, Dot exceeding 

the Bum of One Thollsand Rupees, which is 

l-'fhe whole or part of the unliquidated balatlce of a 

partnership account, 

* Section 16 Act 26 of 1864. This Act and Act 9 of 1851), 
.hall be read and eonstl'uC'u as one A ct. 



2-01' the amount or pal't.)f the amount of a dist! ibnti ve 

:-.hul'c undel' an jlltc~tacy, 

3--or of any ll'gacy unle1' a will. 

1.15-By " unliquidated balance," it meau>; 11 balance Hot 

llllltnally settled or agreed to. Thu'l, two penm11s am carry

mg on a bUl:!ineRs in partnership with each other. The 

pa,rtncrship i" dissolved, but the balance due to each has 

Hot been ascertained by mutual agreement. 

l()-A partller may l:!ue his co-partner OIl dett'rminatio}l oi 

the partnel''"lhip busillc~<-;, though the balance nmy reIll"l1ll 

unliqnidatc,l. To :LSCertaill thj~· halauc'l" the Court lll'ly 

order its oflicer, the Alljuster of Ili"pnteu. aeeounb, to .. t,ntc 

the Ul'cflullt. 

17-Di;;charge by one partner i:-; biutlillg upon hi" co

partn&:, uule"" haud is :ohOWIl, m; \Va:., held in the :·mit of 

BancrjPc Friend awl Co. Vb. ({OPel' MojUlll Chatterjee, 011 the 

10th December 1807, A 271-1, page 3.)~. 

18-If..1 partner cca:oes to bo tbe member of a Firm, allll 

mal,us ..111 :lJrangcment witlJ hi" co-partllerH that. he ;;hall 

not 1e aUfJw('mhle for the debts of the CJllCern, fillCh arrall~()

llleui Rllallllot lyo biwlinl! npon 111e ereLlitol"R of tbe "aid Firm, 

llub,s it be July ~lOtiti'Od ill the Exchange or any uther 

Gazctte or N eWbpH pC'!", atHl ullle'>s it be plOved to the 8atis

factioll of th(' UOllrt that it has come to th" uotwe of RlWh 

creditOl", 

19-Act 13 of 1~6G. Section 1. The advance of llloney by 

vmy of loan to a perSOll engagec1, or about to engagJ in 

any traue or undertaking, UpOll a cuntract iu writirtg with 

"uch person that the lender bhall receive :.l. ru.te of interc..,t. 
varYlug with the proiit:-;, or sh,tll receive tt share of tlJC 

profits miRillg frum cttrryiug OIl SUeIl trade or I111Jertakiug, 



~~~~i.*~~lf;;~~~~~~.·.· •. :f4t~··.·~¢~<*"al»t~~!~:witli"th6; 
~~tlti, . .qt " peJ·~oii~ ,.:earrying· ~n';ueh' trase'(}l' .tui~~t,taking;: 
o~. )'~~11~responsible asstlch.' 
.· .. ,~$~it' ~.·N9 ~ontract forther~munerat~n.of:lli:ftetY~': 

w:agetiflofauy personeng&gedin any trade o~und-e~i~,~, 
bY'l),shal'~ ofthe prontsof such trlt(le or undertaking ,.sn~t~ 
()i'.,it;self, rend~rsuch servant or agent responsible as"i 
part1\~r therein, nor.give },tim the rights of apartn:er . 

. SectionS. , No persob lreing the widow or child '. ofthll 
deceased partner of a trader, and receiving by way of 'ij;n~ 
nuit,y a portion of the profit!'! made by sllch trader th:~ig 

c· , . ,.' ,. , .. ,'T, " . 

businer>s, shall, by reason only of such receipt; be •• :~tb~. 
to he partner of, or be sul~jeet to, any liabilities iMUTl!M:l 
by such trader. 

Section 4. No person receiving hy way of antlttlty~r 
otherwise a portion 'Of the profits of any husiness, in consi
deration of the. sale by him of the good will of such' bllsiliees, 

shaU,by reason only of 811ell receipt, be deetne(ltoooa 
partner of, or bo subject to, the liabiliti.eRof the person; 
,carrying on snch business. 

Section 5. In the construction of this Act, the' wont . ' ." , , "', " 

'fp~glpn" shalL include a Partnership Firm, a JointS1;iOCk: 
~patly, and a Corporation . 

. If two partners, who have quarreled, have a claimagai.rtSt 
Itd~£(lnd&nt, and~me of them pro.~eeds, and theotherrefnaes' 
,''to':,j'Qin,the ' suit ca nnot be brought by one partn:eralone,l:tut 
iJh~b'6#1 df t.hem must ' he made' as plaintifts. 

<'}If~vto.patt~ers .htt)Teq~ttrreltJd, Slnd oueuf th(lmret;O'~"i 
'~f$"iTOIil •. 8;' defendant, and the other partnf>r~~l\;~*; 
~ :~~llt,. "nd ,wings i.suit in the name oftlW;~~ .. ~ 
,~~~l;lbe,sn'Qieie~t if th/? defendant cll;nprodnce a l"~@;A'~ : 
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the partner who had received the money, or an entry in the 
Hathchitta, failing which 1.he defendant shall be lia,ble to 

pay. 
In the sutt of Romanath Bhattachatjee and Pittambur 

Sircar vs. Cally Nath Dutt, the 2nd plaintiff admitted 
payment by defendant, and 1st plaintiff ignored it, a judg
ment went against defendant, as he had no other witnesIJa 
to prove the payment. 

20-The Court has jurisdiction to try actions for the reco
very of immoveable property or its value, if the amount of 
claim does not f'xceed Five Hundred Rupees See case refer
red to the High Court. Radhamoney Boistomy vs. Aunund
moye l)abee. 

21-The Court has power to try suits where the original 
debt"~as beyond Five Hundred Rupees, but was reduced by 
payments to Five Hundred-See case referred to the High 
Court. Boyle vs. Turner in 1851. 

22-A suit shall not lie for an enhanced rent, unless the 
tenant ha~ expressly promised to pay the increase. Gubby 
Vs. Aunund Chowdhery A 18 P 347 decided on the 28 

September 1870. 
A landlord m;y brihg a suit for use and occupation, 

where there .exist r.f1 no lease, and for rE-nt, where there is a 
lease. 

A landlord may sue his tenant for all the rent due up to 
the instltution of suit. If he sues for a portion, the c1ailf1 for 

, the remainder shall be considered to be given up, or it may 
i~quce the Court to hold that it is a splitting of the d'ema.nd. 

If l!' tenant has come in under the plaintiff, and has 
acknowledged his title by the P8J ment of rent to hlm or 
otherwise, he will not be permitted to impeach it at the trial 
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23-One who is party to an immoral contract, cannot 
• 

enforce it. Thus the price of ohscene and libellous prints 

cannot be ,ecovered. 

A prostitute may not sue for wages, if her ecgagem.ent be 

for immoral purposes. It is customary in Calcutta for a 

landlord or landlady to pay up the debts of a prostitute, in 
Qrdel' to remoye her to hl<;l or her brothel. Such loans shall 

not 1># recovllrable, even if they are secured by a writing, 

because it is a well known fact that the prostitute f;haU 

repay the debt from the earnings of her pro!!!tituhon, as was 

decided by Full Bench on Saturday the 24th J un I\. 1871, 

in the case of Lukheemoney B~\Vah V~. Goonomoney Itewah 
&c., C 82 page 174. 

A gambler may 1Iut sme and be sued for debts contracte~ in 
gambling. 

24-A Mahomedan female may sue for Dinmohur, if it 

i8 reduced iato writing, and so maya Hindu lady for main
tenance. But there bas not been a Ringle suit, since the insti
tution of the Court, in which the Dinmohur or maintenance 

was recovered, which. was guaranteed to be pai d by a verbal 
promise. 

25-By Act 26 of 1864 Section 2. All SUIts; exceeding 500 
Rs., and Ilotexceeding 1000 Rg, shall be subject to the juris

diction of the CJurt, provided the cause of action stall have 

arisen, or the defendant at the time of brmglng the action, 

.hall dwell, or carryon business, or personally work for gain, 
within the local limits of the jurisdiction of the Court. 

Explanation. If a cause of action Rhall have arisen in. 
Calcutta, the defendant, wherever he may be living, shall 
be subject to the jurisdictwD of the Court, provided the 

amount of claim exceeds 500 R'l, but docs not exceed.lOOO 
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Rs. For iw.tance, if a person having made purchases to the 

value of 1110re thaQ 500 Rs~, goc.;; out of Calcutta, and takes 

up hi" fPl>ldence in tM Mofussil, he shall he liable to Le 
~ 

sueu in the Calcutta Court of Small Causes. Or if a person 

:-,cnds "for goodfl for more than 500 R;,. from some place in· 

the Mofnssil, or ff()m allY part of th0 country, "nd oruers 

delivery to be gi-.en to his servant or agent, or to the Rail-
e 

way Station at the Annenian Ghat, in Calcutta, he,. shall 

be subject to the jut ifldiction of tho COUI L 

26 -The locallimit'l of the J uri.;;diction of the Court, [tIC 

<If! follow. 

:'{orth-Tho .site of the old Chitporf' Nullalt 01 Mnrhattah 
0ntrer'iclul1cnt, from the old Chitpon' Bridge, to the old 

Dutu-Dum Bridgf', 

Sonth-A line running along the Ditch on the Soutn

side of Circular Road, awl pa'lsing along the Roal1 

immediatPly in front of the General Hospital and Sudder 

Court, to thp Alipore BriJgf' ; and thence along the Southern 
Bank of Tolly's Nullalt, to the River. 

East---'('he Ditch on the Ea"torn side of the Circular 

Road, including a picco of grOlmd f'l1lled Half;ee Bagaull, 

which f~djoin;; that Ro~d on tho North-East of the Town. 

West-A line drawn at low water mark along the 

W{'stern or Howrah "ide of the River, I'xtending from the 

. point opposite the month of Tolly's N ullah, to the point op

posite the mouth of tho old Chitporo Nullah or M:lI'hattah 

entrenchment. 
This local ,Turisdiction, however, may h(' oxteflded over 

buch fnrthcr district as may, from tim,) to time, be declared 

hy plOciamatioll of tho Governor Goneral in Council. Sectlon 
.) Ad !) of IS.,)() 
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27-Section 25 Act 9 of 18;>0. The Court llhallnot h&vo 

Jurilldiction in 
I-Any matter concer~illg t~ Rt'vcnue. 

2-.!Or concerning any act ordered Qr done by the 

Governor, or Governor General, or any member of the Couu

cil of India, or of auy Presidency, in his public capa.city, ot· 

done by any pen,on by order of the Governor General, or 

o.vemor in Council. 
3-01' concerning any act orderOll, or (lone by any judge 

or judicial officer in the execution of his offict'. 

4-0r by allY person in pursuanct' of any judgment 
or order of any Court or any judge or judicial offic~·. 

5-01' in any buil for libel or blandf'.r. 
2B-With the above exceptions, nIl other suits, whetJI('r 

founded on contract or wrong, shall be amenable-to the 

.Jurisdiction of the Court, provided the amount claimed 
does not exceed the sum of One Thousand Rupees. 

29-In ] 860, it wal; doubte(l in tIw suit of Judoo Nauth 

Mullick Vs, Monluvie Mahomed. hIllaf']. whether the Court 

hal:> Jurisdiction to try a suit for damageH for inf1'ingem€'ut 

of copyright; and on u reference to the late Supreme 
Court, it was decided that the ~ourt M Small CalLses hal-! 

Jurisuictioll in such matters, becau~e the 2.5th Section of 

the Act provide., that tIle Court of Small Uau<;eb ~hall have 
Jurisdiction ,in (tll 8uits &c. and a claim for damages for 

infringement of copyright, come':! withiu the term" all suits," 
and does not form !tn exception. 

3~ -A person assaulted anti beaten may bring a suit in 

this Court for damages for injuriefl done to his persoll. This 
shall not be an estoppel to his proceeding in the Police Court 

for breach of the public peace. 
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31-A person falsely and maliciously charged with theft, 
or other misdemeanollr, may bring a suit in this Court for 
malicious prosecution, if he aas been duly acquittt>d by the 
Magistrate after trial and investigation. • 

32-A bill collecting sirkar, receiving payment of a 
bill, which he went to collect on behalf of his master, and not 
accounting for the money 80 received, shall be liable to be 
sued for money had and rE'ceived. 

33-A person paying up the debts of another at his 
request, may sue for money paid to his usc. 

34-A person receiving money in adv&.nce for the perfor
mance of a. certain contract, and afterwwards falling to 
fulfil it, ,nay be sued for money had and receiv~d; or for , 

breach of contract. 
35'--:l\. native becoming security to a native, for the good 

conduct Jf another nativE', hy a verbal guarantee, may be 
sued on such guarantee; as was decided by the High Court in 
the case of Neckram Jomadar Vs. Issorey Prosad Panchowry, 
when a reference was made to it on the subject. On the 17th 
November 1865, A 26:5 page 97, Jesr@op Mtahir-chand 
brought a suit af'ainst one Dhurm Paul, for standmg security, 
by word of mouth, for'one Trithy Smg, who embezzled some 
money belonging to plaintiff The SUlt was decreed against 
defendant. 

36-A purchaser, who had bargained and purchased 
goods, and afterwards refused to take delivery, ma.y be sut.>d 
for the difference arising from the resale of the said goods 
by public auction, within a reasonable time from da~ of 
such refusal, after due notice being given to the purchaser of 
the vendor's intention to resale. 

D7-A payment made undel cl mistake of fact, may be 
c 



( 39 ) 

recovered. Thus where do money was paid on account, 
and a dispute afterwards occ~rred between the parties, 
and a balance was struck, omittitg to notice the sums paid, 
and the-plaintiff paid the whole balan~, he· was permitted 
to recover the sum paid on account, as money paid undel' a 
mistake of fact in the hurry of business. 

38-A manufacturer may claim a lien upon the goods he 
ha~ manufactured, until paid for his work and labour. But 
if the thing manufactured, is not executed according to order, 
or sample, he is entitled to quantum 'meruit for his work 
and labour. 

39-A servant, if he quits service without completing 
9 

the month, or without notice, forfeits his pay for the number 
of days he has servpd in that month. 

40-A master, if he dIscharges his servant without allow
ing him to complete the month, or without giving him notice, 
may be sued for wages for the unexpired portion of that 
month. But if the servant C'omrnits fraud, or misconducts 
himself, the master may dIsmiss him wIthuut notice. 

41-A master, who has lost goods, which were in charge 
of his servant, and took no steps to re('over them from him, . " but continued keeping him in his employ, and paying him 
hlS wages as they became due, is said to have shown condo
nation towards that servant, for whICh he shall not afterwards 
recover from him the value of the goods so lost. 

42--Wages, if earned for a complete month, becomes an 
absolute debt of the master, fr()m which no deduction may be 
admittetl, either by way of set off, or for allY other counter claim. 

43-A servant may be liable to an action for damages, 
if he has been negligent in the performance of his duties, and 
for which negligence the' master has sustained a lOiS. 



", .• jl.,~~~,~r:~~~b~\~'··~~t' ;t~~I~l~;itpr."(~iJ'··':;i>l'd~flaf'\\~Y~ 
~i~j~~~nt}nhiSw.tnej· ,b'lt . without .hi~tl.uthotrty, ;"~~\ 
~~~:tll~ '. ,been . ~' ... the •. habit .'. ofpa~ing for~()od$'SIO~~d; 
~l1tifiitlouein,Rtinc~themaste~ hasemployedtlte',.r;8.U't1: 
W'buyon dre<iit,iherwHlbe liable lor any . gooaswbi~'the 
'saJllCserva.nt . subsequently buys on credit, untn. the. <l'tedit · 
J,sdistinctl.y withdrawn. If the ma,stet 'gi,ves'his.left..a.nt 

ni(;ineyto~y for commodities ashe btiystnem, and~~ 
serVant bUY.-Jthem without paying, and embezzles themol'tey" 
the.'master is not liable. 

45-,..Q,n the death of a sole plaintiff, the sllitbrlJught, 
1;>yhim),n this Court" cannot be continued, as the (lA)urt 
has not the power to suhstitute the names ofthe IwitsanO 
represf;ntatives in place of the deceased. The sllit, however; 
tllay be revived by the heirs orrepresentl1tivcfI of tl1e deceased 
b~'paying fresh costs, and proceeding denovo. • 

. 46-But if there be two or more plaintiffs, and one 'or 
ttiemdies, the case may not be nonsuited, but a fresh sum
llJ;Qns granted, making the surviving partners plaintiffs it'ith-e 
~)lit-

. 47 ..... If there be one defendant, anel he dIes, the case is 
~ f) . 

'l.lQ~suited,but the plaintiff may bring a suit agahist'hls ' 
'lleirs, if tbey have taken po:o-"cssion of the estate o(the 
rl~eased. ' ' 

48 .... If there be tw~ or more defen.dants,and'\0J1~~ 

'~~l:J). ' die$, the plaintiff may obtainajudglnent"ft.~~_~S£ 
~~i;$llrvivingdefendant· or defendants .. Mackmon)lM~~e' 

~~ht~suitagainst . Ramrutten • andKi~enchand:~9;iti 
\~Q,s~t.r,.'~l£or i~formation ot' the CourtbY'Mr'Bos~;' ~~fl 
jix>tbthedefend~ts .•• ~el"e de&d, and.,. that ReeralaUl'''a.$ . ~'t.i'' 
,;~gon)fu."i'llfllo>'!l 'under the Firm. of Ramrutten'KisEienenah~~: 
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The Court allowqd an amendment witlJOut a fresh RUlnmons, 
A 1 page 214. 

49-1J' an account i[o, btated h(J~veen Lhe parties after tho 
limitation has run ont, and the defendant admits 1 he balance, 
it will he the ground of a fresh suit, to which limitation 
cannot be pleaded as a hal'. 

00-Wht'll a horse huc. been sold, and warranted SOli lid, 
Imt ft is in fact un::.ouml, tI,e pnrchasC']" may maintain an 
action for the warmnty, or, in bOlllC cases, may resciud the 
contract, anu recover the money pnirl, uIIder the count for 
money had and received. 

51-An aetion mny he llHtilltaineu on a lost khut or Pro-., 
missol'Y note. III the case of Trannath Olw.ttm:iea Vs. Gooroo-
dass ChattUljen" derided OIJ the 1~lth Fdll"lwry 18GS. A 1 
page 70, the plaintiff had lost the khut, yet he was allowed 
to proceed under the provisiou,> of section 14 Act,) of 1866, , 
which fnns as follow~. 

In case of any smt fuunded upon it Bill of .Exchange or 
other negotiable illl:>trmnellt, if it bhall he ]11oved to the 
satiflfaction of the Court that the instrum('Dt is lo;,t, Ilud 

if all indemnity be givcn by the rilaintift' to the satisfaction 
of t,he Court, ag:1iII Rt the clailllf- of tny ~ther perbon upon 

such instrument, it "hall bc lawful for the Court to make 
such decree a'S it would have made, if the pbintiff had pro
duced the instrument in Court ",!l,'ll the plaillt was presented, 
and had, at the Fume time, delivered a, copy of the instrumcnt 
to he fil ed with the plaint. 

,')2-A khut is not a negotiabk illstrument, and the suit, 
as quoteu above, was albwed to proceed. 

53-In the case of Kissory Mohun Biswas Vs. Aunund 
Chunuer Roneriea. tried 0:1 tIle 18th Am·i11S70, A 20 P 194, 
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ill which the promissory not.e was 10'lt, it was contended lly 
Babu Mohendro boll Dey, pleader for the dtlfendant, that 
the action was not ma~ltuillablc nnder Act 5 of' 1866. 

• • 
because it applied to Mofussil Court'!, and not to the Calcutta. 
Court of Small Causes. The plaintIff' at last took a nOU!lUit 
by election 

54-On the 7th JUly 1871, H. Mackintosh brought. 
two &uits aJ1'aiD~t Gcolge Dunford UpOll two Promi!sory 
Notc.q, one for;Us 416-]0-3, and the other for Rs 561'!-12-0. 
Of these, one was lOl>t Oll the 6th Dc('ember 1870. The 

qncstioq"in the suit in which thc P romissory note was lost, 
was wpether the plaintiff can pro('c.xl under Act 5 (If 1866. 
The Judge v.a~ of opinion that the plainWr can, and gafe 
a velflict for the amount of th e claim. 

It is doubtful whether the ruling of thc Court in the 
a.bove case Ih correct. In the latter part of Section 14 Act 
r) of ] 866, orcur the following words that, "it shall be lawful 

" for the Court to make F!Uch decree as it would have made 
" if the plamtift' had pt'oduced the instrwment in GOtwt, 
" 1uhen the plai?l t was prellen ted, and had, at the ~ame time, 
"delivered a copY", of ~he in'>trument to be filed With the 
({ plaint " N (I where in the Calcutta Small : au<>e Court 
Act it is provided that docnment", or any copies thereof, 
are to be fil ed w1th the plaint. It 18 only in the Mofussil 

Civil Court!'! , under Section 39 Act R ot lR59 that documents 

n.re required to be produced when the plaint is presented, 
and a copy filed With the plamt. From this circutnstaooe 

alone, if not from the whole tenor of Act 5 ofo1866, it 
appears that It is not applicable to thits Court, for jf it wel'e 

80, the wording of Section 14 would not bne been in aceor

uune(' with the pl'ovisionc; of Sect ioft :19 Act 8 of 1859. 



55-Section 91 Act 9 of 1850.-:-An , action 0(' ejectment , 

~a'y be brought ag .. inst II tenant or occupier, ' if the value of 

the property, or the rent payable ein respect thereof, does Dot 

exceed the sum of ODe Thousand Rupees, ·'roe directions 
with regard to such suits, shall be found undel' the head of 

tI Recovery of Small Tene[.lent~." 

56-The Court had hitherto granted execution 011 appli. 

catien by plain~im:l against delcmdllnts, \rho had confessed 
judgm£'nt under special Regilltratiotl, On a reference made 

to the High Court in the suit of Nilcollul Banerjee vs,Mo

dhusudon Chowdhry, Book.A 283 page 18, it Was \teld by the 

judges of that Court, that the Small Cause COl~-t has 110 

power to enforce iccl'ee undel' such l{eg-istratioll, 

57-By section 35 Ad ~} of' 1850, the GOVC1'UOl' O('l:cral, 

and members of Supreme Coullcil of India, the Go\~rn()rs 
and memhers of Council of the Pre sidencies of Fort William 

in Bengal, Fort St, George and Bombay I'cspcctively, ana the 

ohief justioes and judge~ of the sevela) Supreme Court~ cstab

Ji8beJ therein by Royal CharLel',8hall not "'e 'liable to Il.nest 

or imprisonmcnt by process issuing out of any Court holden , 
UOdtH' the Act, and no writ or process shall be sued out of the 

flaid Court against any of the pel'so~s pl'tvilegod uy Act 1 of 

1844 or Act 18 of 18t,8 without the consent of the Goverllor 
in CounciL The persons referreU to hy t.hese Acts are the 

, Nobabs of Sut'at and the Carnatic, 

58.-Section 100 Aet 9 of 1850, All actions a~ld pl'oeeed. 

ings, which before the passing- of this Act, might have been 

brought·in the Supreme Court, whue any officer o( the C)url!. 

, of Small Cnus,*, shall be a party, except in respect of any 

, claim to any goods and chattels taken in execution of the 

pro(,'e~s of the Court or the pJ'occcd~ or value thereo~ ma,ybe 



brought lind tletermined in the Sl1pl'em) COllrtat the! election. 
t)f\he parly suing Gr proceeding, as it' this Act had hot been 

pJlssed. 
59· ... The Secretal'yof State for India is subject to the 

jurisdiction of the Court, and may be sued in this Court 
for any claim up to 1000 Rs., whicll a party may have 
against Government. 

60-If an aJreement be made between a landlord .. md 
tenant, that the house shall be kept in tenantable condition, 
and if the former neglects or refuses to :cpair, the latter may 
do it himself, and deduct the expences he is put to from the 
rent accr~ing due. . 

61~If a tenant occupies a }lOl1se l]ndel' a lease, which ~ 
llot ended, and the landlord sp,lls the honse, the purchaser ,. 
cannot oust him from the hoose, uutil the expiration ot the 

lease. 
62-If the lease of an immoveable rroperty be for more 

thana year, and if it is not registered, the landlord cannot 
produce iL in Court at the time of trial, because re~istration 

itt such' cases, is com pulsory. 
63 ........ .<\ cause of' action is not allowed to he altered from 

contract to tort, or to a tobally different cause of actiou. 
In .the suit of Toyeboolah vs. Oolam Moulah Ostagur, 

bookA. 287 page 42, the plaintifl'sued upon a Mortgage 
Bond, \Vhic~, however, he was not /!bJe to produce, because it 
was not registered. The question was whether thp. plllintiff 
could he permitted to change the cause of actio.n. It was. 
\.held by the Court that such alteration could DoL be Allowed, 
~nd tho plaintiff was tionsuited. 

64-A decree of this Cot;1rt, continues in force for 3 years 

:from' the date of J ucl2:ment. Rule' 34 Act 9 of 1850. 



After which, the p1aintiff is required to bring a fresh suit 
upon the judgment, for the whole, or the unrecvvered portion, 
of his claim . 

• 65-Tbe mere fact of suing j n a Court, dOes not subject 
tha person so suing to the Jurisdiction of this Court, so as to 
render him l;able to be sued in it himself, Case referred to the 
Hi~h Court, Gibbon vs. Gobindo Mally, uasper's Reportlil 
Part 1. Vol 1. 

66-A defendant who dwelt and carried on his business 
in Calcutta, at the time when tbe cam,e of action nrose, is 
subject to the J urisuiction of this Court, though he may have 
ceased to dwell or work ror gain within the JurisdiCtion for 
more than six months before the action is brought~· Case 
referred to the High Court. W. Craven VB. R. L. Brocos . • Gasper's·Reports. Part 1 Vol 1. 

07-An agent to whom goods are consigned by a Bill 
of I.ading, does not acquire a right to sue in his own name 

for damage done to the gOOdR in which he has no property 
of any kind at the time of the shipment, nor at the titne of' 
the damage. U uder the Act, the Court has no power to 
snbstitute a new plaintiff, when, hy errol', the suit is intenti
onally brought in the name of one w~o h~ no right to sue. 
Case referr€d to the High Court, Macvicar Smith & CO. VS. 

Captain R. Watson, Gasper's Reports Part 1 Voll. 
68-Where the borrower is a British subject, and the 

lender, a nati'fe, the statute 13 Geo : 111 c 63 against usury 
does not apply. Referred to the High Court, Essan Chunder 
VB. Biddle, Gasper's Reports Part 1 Voll. 

69-Persons born in the territol'ies of the East India 
Company of Christian Parents, who were also born the~, are 
not Her Majesty's subjects within the meaning of s~tute 13 



(leo 111 c 63, s 30, and thet'ij is no usury law whIch; affects 
them. Referred to. the High Court, Walter vs.De Santo, 
Gasper's Reports Part 1 V ~ 1. 

The above ~ill give the suitors an idea of th;Court'£ 
J qriEidiction, and the subject matter and nature of 'suits thai 
B,lay be brought in the Calcutta Court of Small Causes, Tc 
multiply m! ra instan"es, would be to exceed the limit of the 
work, iuasmuchas this chapter has already occupied 1Il0rE 

&pace than was originally intended fol' it. 



CHAPTEh III 

ON THE ISSUE AND SERVICE 

SUMMONS AND SUBP<ENAS 

UNDER AGT 9 (IF IH'JO 

IS&UB OF Sl'M~(.!\'> 

I-The Clclk shall Issne all summonses, WIll'T.mts, 
Precepts, and WrIts of ExecutIon. SectlOll 14 

2-Tbe present JllTlSdlCtlOll of the Court IS One Thiusalld 
Rupees, and any man may tul.e ont a summons up to thnt 

amount. But If the clal.n be for a Illgher sum, the excefSSJ ns 
before mentioneu, must he abandoned, and stated in the bod} 
of the plaint, form of whlCh IS gIVen 10 page. 1 The Sum

mons IS wllttell out flom the pl.lint, and conseqnently the 

nb:\udonment Will appear on the face of the fOl'mer 

3-TI.t' follOWing' is the form of the '"1I1ll1ll0ns. 

No. 
Be/ow the Judgf'. 

No. 1. 

THt:SE lire to WIll and require, and m Her Majesty's 

name stnctly tv charge and command you 
personally 

to appear befole the Judges of the Calcutta Court of Sillall 



to answer 

jn an action 
brought against you for Rupees 

of-Rupees) 

at 

aud not to depart the same Court 
under the Seal of this Cou.·t, this 

One Thousand Et~ht Hundred llnd 
Amount of Deml\n.l, Rs. 
C08t,----~R~. 

the dayo! 
o'Olock in the (orenoon 

(abandoning an excess 

without license. Given 
day of 

Seventy 

Ulcrk of the Co/wt. 

N. D.-It lhe ClIS!! Is settled by ~gl·p ... m('nt between the partieR,. 
~lOd RllC.. agreeolent I~ repor'e I by the Plallltlii or hIs constituted Age,,' 

to one of the Judges, Q1' to the Clerk ot the Cou rt, betore the he_rlOg, 

ollly halt cost~ IVIII be thargcJ. 
1 n dtf • .ult of Defondullt's IIpp"al'nnce, or vall<I cnuoe shown for 

non uppf!llrnllCI! by ft COnstltuteu Agelll, ( for example a MedIcal cer.tlfi. 
cllte 0" attestation of ,llness ) the c IU8!' \\ III be hearu und detel'lUlJled 

cx-partf, or n '~llt of AttuLhmelit may Issue to compe, the qpl'eai'<tllce 
of the Vef( udallt. 

Bail~ff. 

4-The summonses, suhpmn.ls &0. issuing out of the Calcutta 
Small Cause CuUl't are signed by the Deputy Clerks, and 
sealed or stamped with the seal of the Oourt. Section 24. 

5-Rule 2. The summons 6hlll be dated as of the da.y 
when issued, ar.d bhaU be made generally returnable in 7 
days. 

By Rule 53, the retmn day wah enlarged to 14 days, which 
,~o\)tinucd in furea for some years, when, in Jan Jl1ry 1868, 
h \vas again reduced ttl one week. Explanation. If a 
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pJaiatitr pays costs for ~ SUMmons on n monday, it shaH be 
made returnable qn Monday week, wlaich is seven days, 
excludinf' the day of the institutj~ of the suit. 

SUMMONS OTHERWISE THAN IN ONE ·WEEK. 

6-The summonses, however, may be made returnable in 
a shorter or longer time on the applioations of the parties, 
whi~h are required to be made to the 5th Judge. 

IMMEDIA1 E SUMMONS. 

7-The application for the issue of immediate summons 
returnable on the same date it is applied for, must ~be made 
try the First Judge. Thls is granted on an affidavit ll6ade by 
the plaintiff, or his agent, to tht! effect, that the defendant 
is • 

I-Concealing lllmself with a Vlew to evade process of 
the Court, 

2-0r iE' disposing of his propert) and effects, with iutent 
to defraud the plaintiff, or bis creditors generally, 

8-0r is about to withdraw hls person or effects from the 
Jurisdiction of the Court. 
The following IS the form of the Affidavit. . '-

IN THE CAWUTTA COURT OF SMALL CAUSES 

that 
of 

indebted to 

G 

versus 
Plaintiff, 

Defendant. 
saith on 

within the District of this Court, 
is jllS'tly 

in the sum of Co.'s Ri .• 



( !'i(j J 

4ftd this Deponent further salttl, that he is inf(}rmed and 
verily believes that 1lhe saId 
lS 

and this Depone"nt therefore craves that 
Sworr~ before me tI~t8 day of 
ExpI,tilled uy 

Judge. Juclge, 
Interpreter. 

S-Bench Wallanh, WCle granted before under the aLove 
circumstance~, If the debt or demand exceeded the sum of 30 
Rupees. .,..But llnnledlate summonses arc now !>ubstituted III 

their st~ad, be the amount of the claIm what It may. 
9-For the pm pose of outummg an lIl!llledmte bummons, 

no stlParute appLIcatIOn IS ncressary. The abave affidavit 
signe:! and sworn to by the F IaintIff, statmg the grounds of 
such applicatlOtl, is suffiClent. ThIS affidavIt together with 
tlle plamt, 1& hundt-d over to the Judgl', who eJtammes the 
plaintiff, and, i£ satIsfied, gnnts the usual order. As appll
catIOns of thIS nature have berome too common, and as such 
process is haule to abu<!r, the Judge always attaches a condi
tion to the order tlv.t the servIce of the summons must be .. c 
personal, otherwI'Se the plallltift shall lose his eo'!t. 

10 -If an immerhate summons IS obiallled by plaintIff 
under misl'cpresentatlOn, or h1' false affidavit, the Judge 
either Don-slUts the plaintiff, or grants a longer tlme to the 
defendant, provided It be proved to hi!' satl<;faction, that it is 
not a case whefe a short date summons may bt> grauted. 

SERVICE OF SUMMONS. 

ll-Seotion 16. The BailIffs shall serve the summonses 

kc., but. as they are not supposed to know the defendants> l' 
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is neueslJary that. the Flaintiff or his agent must accompany 

the Bailiff to POlll t them out. 

12-1n the High Court, the ~erviIlg writ(\rs of the attor

neys se~e some of tile processes, but her~ nOll~ iJut the autho~ 

l'ized Baihffs can do the whole work. 

IS-There are 50 natIve Bailiffs atta.ched to the Court, 

who serve SUmmOnbtlS &c. both in l!:nghsh and Native suits. 
T~3e Bailiffs have fixed days fOi theIr attendance lU Court. 

Some attend on Monday and Thursday, others on Tue!'day 

and Fnday, and the remallluer UIl Wed~esday anu Saturday. 

By thIS, It must not be UI derstood that they absent them~ 

selves on other days. Tuey are requIred to make th .... r appear~ 
"mce m office once In the mOrtllng evelY day. 

I4-lt is necessary to mentIOn that Lhe sUItors meet WIth Lhe 

greatest dIfficulty 111 findmg out the BaIlIffs, who ale dfpoillt

.cd to serve theIr summonses, hut they can eastly h,we them 

by applymg to the N aZlr, or the Head BalhlI' of the Court. 
In-Rule 3 Every such summons to appe.tf to a sui.t or 

actIOn, shall be sprved Ly one of the DJIhffs two clwr days 
be:ore the boldmg of the Court, at whICh It; Flhall bc made re

turnable, unless the Court shall otherWise order. 
ExplanatlOu-By two clear daYI, It-.,w meant that t.wo 

whole or entire days must mterveue beLwt,ell the SCI VICe of 

the summon." and the date of hearln~ of the SUit. In the 

SUIt, of Dmnonath Mitter vs. J. Moran, Book A 19 page 365, 
wInch c:,me on for tnal on the 14 September 1870, the 8um~ 

mons was not sel voo lU two oledr days, and the Court post
pOlled the ca&e for one we~k) and orderp.d pl'l.llltifi' to pay 
16 Rs. to defendant .18 costs of tlJ(> day. 

If a SUIt, for instance, be made returnable on monday, the 
summon'! must be served on ThurslJ",y plLcedlOg, so that 


