
To 
Baboo--

Sir 

!OT 

I do- hereby give you notice to quit and deli~er up 
possession to me of house No--bituated at-in Oalcutta, 
n~ in your occupation, on or before the 1st day of--1872, 
or, in default thereof, to pay rent for the said house at 
~upees ,per month, from and after that date; and if 
you still continue to hold and occuPY the said house from 
and after that date, you will be considered by me as. 
agreeing to pay that rent. 

Thc30th--, 
Y~urs truly 

Landlord 
After expiration of the time mentioned in t1wlnotice, 

the landlord shall h:we to brin~ a suit agalll'!t thC' \enant 
for holding over without his leave 

COSTf';. 

5-The cost'> in an action for the reco~ry of Small Tene

ments, ate the l>:1me as tho'>e levied lrl ordinary ca<;es, and 
are ('hmg<,d upon the annual rent of the nremi"'Pb 

ISSUE AND SERVWE OF OOMMONS • 
• 

6-The summon .. shall then issue in the ordinary course, 
and shall be servAd by one of tll(> Bailiff'! of the Court in the 
mann~r following as provided by section 94 Act 9 of 1850. 

1st-The service must be personal, 
2nd-If the tenant or occupier iR not to be found within 

the jurisdiction of the Court, the summons may be left with 
liIomo person being in and apparently residing-.t the place of 
a.bode of the person or persons so holding over. 



3rd-or it may be post~ on some conspicllops part of 
the house held overtby the enant, if the place of abode of 
such person or persons sha either not be known, or ad-

• mission thereto. can not be obtained. 

HEARING. 

7 -Section 92 Act 9 of 1850 provides that if ~he tenant 
or occupier shall not thereupon appear at the time and place 
appointed, and show cause to the contrary, and shall still 
neglect or refuse to deliver up possession of the premises 
or of such part thereof, of which he is then in possession, 
to the said owner or his agent, such owner or agent ma.y give 
to the CJurt proof of the holding, and of the end or other 
ileternfnation of the tenancy, If any had exir,ted, with tho 
time Jt manner thereof, and of the right by which he claims 
the possession. 

bUITS :BY CO-SHARERS. 

a-If separ<ttel] attorned, each and every shareholder of 
a premises may Lring It bcparatc suit of f'jectment agai.nst 
the tenant llolding over-A 24 pages 337 and 338. 

PROOF BY THE PLAINTIF}'. 
IC 

9-The plaintiff is required 10 prove tllat lIe is the owner 
of the premises, or the right by which he claims possession 
of the property; that the defendant is a tenant; that the 
annual rent does not exceed 500 Uupees ; * that the tenancy 
had ceased; and that the defendant refus!'!! tv quit al1d 
deliver up pos'Ses'Iion. If the defendant is an occupier and 
____ -!I ... 

• By Act 26 of 1864. One Thousand Rupees. 
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Bot .. tenauf\ it must be }1toved ttat he occupies without 
leave of' the plaintiff. 

.DEFENCE. 

10-'1'11e defoo-dAnt may mge that he has '\lot attorned 
to the plaintiff; that he has never acknowledged him to be 
his l~dlord either by payment of rent or by giving him a. 
kubooleut written or verbal; that he occupi('s the premises not 
arttenant of the plaintiff' but of another person, who is the 
owner of the property; that the agreement under which he 
holds po!Session from the plaintiff, hal> yet to run; that his 

. tenancy bas not ceased; that he has not received any notice 
to quit j that the notice is informal; that the plaintiff has 
accepted rent for the period for which the notice is given j 
and that the annual rent of the premiseq exccedH the 'ris. 
diction of the Court. 

W.ARRANT OF PORSESSION. 

ll-Seotion MJ Act 9 of 1850-Upon pro.of of due set'vic.e 
of the summons, and of the neglect or refusal of the tenant 
or occupier, as the case may be, the Judges may issue a 
Warrant under the seal of the Court, to OJly,Bailiff of the 

• Court requiring and authorizing him, ll~thin a period to be . . 
tli.erein named, not less than seven, 01' more than ten clf'ar 
da.ys from the date of such Warrant, to give possession of 
the pret!iises to such owner or agent, &nd such Warrant "hall 
be a sufficient Warrant to the said Bailiff to enter upon the 
premises with !luch assistants as he "hall deem.necessary, and 
to give possession accordingly. 

COSTS FOR THE W.ARRANT. 

l~-The Warrant cost and peoD'~ WageR q1tall have to be 

B2 
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pa.id into the Warra.nt ofice on ' ihe day the Judgment is 
pronounced, or within 24Lnours from the time the judgment 

is passed. 

ENTRY UPON THE W A.RRANT. 

l3-Entry upon any such Warrant shall not be ma!}"l on 

Sunday, Good Friday, or Christmas day, or on any otlier 
day observed by the Court as a holiday, or at any time ~x

cept between the hourE. of six .in morning and aix in the 
afte~·noon. 

Tho Bailiff may cnter the premisc'l with such assistants 
a.s may be nece8sary, anu break open doors if possession be 
not quiptly given up. After he has got admission, he may 
remo,be all persons, goods &c from the premises, and pIt the 
own I r or his agent in posse&sion. 

Any perion, by whum any such Warrant shall be sued 
out, shall not be protected fl'om any action which may be 
brought against him by any tenant or occupier for such entry 
and taking possession, where such 11erson had not, at the 
time of suing out the Warrant as aforesaid, lawful right to 
the possession of the same premises, 

ACT~ON FOR IRREGULARITY. , 

14--Sectioll 96 Act!) of l850--Where the owner, at -the 
time of applying for such Warrnnt as aforesaid, ha<l lawful 
right to the possession of the premises, or of the pal't thereof 
so held over as aforesaid, neither the £laid owner nClr his agent 
"Ilor any other person acting in his behalf, shull be deemed 
to be a. trE'!passer, by rea.son merely of any ir~egularity or 
informality tll the mode of proceedit1g for obtaining posaeStiion 

under the authority of this act, but the party aggrieved may, 



211 

jf he think\fit, bring an aotion on\ the case for iuch irregu
larity or informality, in which 'te daxvage alleged to be 

sustained thereby, shall J:>e specially laid, and may recover 

full satitft'action for such special damage witho ('osts of suit; 

provided that, if the special damage so laid, be not pro-ved, 

the'defeDdant shall be entitled to a verdict, and that if proved, 
but assessed at any sum, not exceeding ten Rupees, the 

plaintiff slllin recover 110 more costs thnn damages, unleSi 

the Judge, before whom the h'ial shall have been holden, 
shall certHy that in his opinIOn full costs-ought to be allowed. 

ACTION FOR TRESI'ASS. 

15-Section 97 Act!) of 1830-1n every case in ~hich the 
person, by whom any such 'Varrant Ehall be sued out, of the 

Court of Small Cnu~es, had not, at the time of suing <-,t the 
aame, lawful right to the possesiilion qj. tho premises, the suing 

out of any such OW arrant, as last afol'esald, slllill be deomed a 

treipaas by him against the tenant or occupier of the pl'em~e •• 

although no entry shall be made by virtue. of the Warrant; 
and in case any such tenant 01' occupier will become bound 

with two sufficient sureties, to Le approved of by the Clerk: 

of the Court, in such sum as to the .J udgeA sir'all seem reason
able, regard being had to the value ~f tthe premIses, and to 
the probable cost of such action, to sue the person by whom 

such 'farrant was sued out with effect and without delay, 
and to pay all the costs of the proceeding in such action, 
in caae a verdict shall pass for the defendant, or the plaintiff 

Iball discontinue, 01' Dot prosecute his acllOn or becom" 

Ilonsuit therein, execution upon t~<> Warrant shall be stayed 

mtH judgment shall hUlle been given in such a"ion of tres
pus; and, if upon the trial of lIuch action of trespau, judg-
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ment be given for the plalnjiff, auot judgment Aai laper
.. de the said ·Warra.pt. 

ACTIOlf FOR MEeNE fRonT. 

But if the' plaintiff wants to sue the defendant f(}(" mesDe 
profit during the time he was kept out or pos8eastoD, he pay 
sue the defendant upon the following ca.u8e of action. 

"For that you trespassed on plaintiff's close or land, an~ 
kept him out of possession and took a.ll the rents, issues and 
profits therefrom for--,whereby the plaintiff bas tlu..tained 
damages to. the amount stated. A 29 pa.ge 112. 

HOW WARRANT" ARE STAYED-. 

I6-Ifthe tenant or occupiel wish to bring an actilln of 

trespa/. against the plaintiff, for baving sued out the Warrant 
witho~'t having lawful fight to the p088ession of the premis.ee. 
execution of Warrant m;y be stayed, pending the result of 
lIuch action of treepass, if sucb tenant or occupier w1l1 be .. 
come bounu, with t.wo suffiCIent sureties, to be a.pprovei by the 

Clerk of the Court, in such SUaIl as to the Judges shall seem 
reasonable, regard being had to the value of the premises# 
snd to the probAble. co!.t of such action, to sue the pel'flon ,by 
whom such Warran t \WS Ilued out with effect and without 

( 

delay, and to pay all the costs ofthe proceedings in such actiODt 
in oalile 11. vel,dict shall pass for the defendant~ or the plaintiff 
shaH discontinue or not prosocute his action, or become 
nonsuit therein. 

BOND. 

17-The 99th SectIon of Act 9 of 1850 enatti that ~ 
Bond shall bt. made to the other party to the actiOIl, and 
shall be approved by the .J ud~e8J aad attellted under the 
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leal of the o,urt ; and if the BOll(~ so taken Le forfeited, or 
if upon tue proceeding for eecuriill' whic1s. such Bond was 
given, the Judge before whom such proceeding shall be had, 
shall not ~tify upon the record in Court, that" the condition 

of the Bond hath been fulfilled, the party to whom the 
Bon~ shall have been 10 mad., may bring an action of debt 
and recover thereon: provided always that the Court in 
wbich such action as last aforesaid shall be brought may, 
by a rule of Court, give such relief to the part:es liaLle upon 
such Bond a!'l may appear to him reasonable, and suoh rule 
.hall have the nature and effect of a defeasance to 'luch Bond. 

PROTECTION TO OFFICERS. 

I8-No action or prosecutIOn shall be maintainable L\ainst 
the judges or against the clerk rOl' illsuing, or against thl! 
Bailiff or any other person fOl' exec'uting such warrant, by 
reason of the person suini" out the same not having lawful 
right to the possession of the premises. 

ABANDONMENT OF EXCES~ 

19-By section 34 Act 9 of 1850, a plaintiff hating , 
caUle of action for more than 500Rs, mal atandon the exces., 
but in a suit for tenant holding over, lin which the cause of 
action is for possession, and n~t for the recovery of the 
annual,ent or valne of the premises, the excess, it' any, 
cannot be abandoned so as to suit the jurisdiction of the 
Court, because the annual rent or value is put down in the 
pla.int merely for the purpose of levying the Court costfl 

and fees. 

RECOvERY or IMMOVEABLE PROPERTY. 

2O-By section 25 .A,(..t 9 of 1850, (all suits, whfH.'. the 
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debt or damage claimed, 01 value of the propertt in. dispute 
is not more than ()OO R/.pees &c may be bl'ought in the 
Court of Small Causes, and so) a iurt for trying the title to , , 
or recovering the possession of immoveable property, may b. 
brought in the Calcutta Court of Small Causes, provided the 
value of the property be not beyond the jurisdiction tr the 
Court. 

The suit is to bt. in the nature of an nction of ~jeetment 
and the person in forcible l~ossel!'sion, may be sued upon the 
fnllowing cause of action. 

"To rellover possession of a certain piece of land 01' house 
(as the "case mny be) No--situated at in Calcutta. and 
boun1ed as follows, on thc north by-, on the ~outh 

by-/!--, on the east by-, and on the west by-. 
of which the value is .[ts---,of which you have forcibly 
taken possession, and ejE'cted the pbintiff therefrom, whereby 

the plaintIff bas snstained damages to the amount stated." 
COSTS. 

21-The costs are charged upon the valuQ uf the property 
and the proceedings are nearly the same as in an action for 
recovery of small tcnements. 

NOTICE 

22-B.r the 60th Rule ofCamt, a notice is required to be 
served in the folIowing form on each of the tenants .in POI

st'8sion of the land 01' house in dispute, 

IN THE CALCUTTA. COURT OF SMALL CAUSES 

BEFORE THE-JUDGE. 

A. B. 
U8. 

Plaintiff' 

C. D. Defendan~ 
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To-
Tenant in possession of tb remises no--at--in 

Calcutta. 
This. is to give you notIce to attend aC the Calcutta 

Court of Small Causes on tbe--duy of---1872, then 
and..there to state if you know any reason wby the said A. B. 
should not recover possessi,on of the said premises. 
• Given under the scal of the Court this---day of-
1872. 

By the 6/)th Rule, the landlord is allowed to appear and 
make himself a defendant in thc action. 

WARRANT OF POSSESSION. 

24-The Wa.rrant directs one of the Bailiffs of the Court 
to give possession of the premises to the plaintiff with\ nne 
month from the date on which it is issued. The Ba.iliff i&1 also • 
directed by it to levy the costs of the action by distress and 
sale of the defendant's goods and chattels. 



~HA~TER VIII. 
DISTRESS FOR RENT. 

I-By section 2 Allt 7 of 1847, the commissiollers of the 
late Court of commissioners llad the power to i&&ue dislress 
warrants up to one hundred rupees. 

By sectiJn 89 Act 9 of. 1850, the, Judges of the. Smtltl 
Cause Court, were authorized to lSI!IUe distress warrants up to 
five hundred rupees. 

By s8ction 4 Act 26 of ] 864, the power of the .J udges 
to issu!' distress wa.rrants \vas further extended to one 
th()u~d rupeeA. 

I- APPLICATION FOR DICITRESS WARRANT. 

2-Tbe application ts to be made III the following form. 
In the Calcutta Court of Small Causes 

Name and place of residence of the Landlord. 
Name and place of residence of the Tenant. 
Premises N o-lll c;lreet in Calcutta. 
Arrears of rent due from the-d.lY of--1871 to 

the--day of.----, -1872 being months, at the 
rate of--Rs per month, amounting to Rs----

This apphcation may be made either by the Landlord 
himself or by his duly constituted a~ent. 

If the land or house belong to a female, who by the 
custom of the country, cannot make her appearance in Court, 
the spphcatlOn may also be made by her agent. Before 
making the application, the a~ent must Me a power in 

"-
Court from th.P landlady, 8nthorlzins- hIm to act on her 
behalf III the mattel. 



It a lan~lord or his ag~nt comes to apply fol' a distr<>ss 
\\'arrant, he must, in tho first im~anee, ¥oet the application 
written by one of the ;laint-writt'I''l of' HlP Court. But It 

will not te necessary to do so.f he call wll~e ~t himself. III 
that case, he can take a printed [U1111 froU! tht· derk's office, 

and'fill up the blanks. 

After the application i'l writ tell out, it ;,hould. Le presented 

III the warl'ant office, t(lg(·ther with a lease, if therc is any, 

which L:lq not expired, Tlw Wllrrant oHiee shall COMpare 
the partieubrs of the applica~i()n With the term" of the lease, 

and send them up to the ;)th Judge [or. permil>swn to receive 

c')sts. Bnt if there be no lease, or tho Lune of the.lease ha" 

exr ired, the applicant shall he lIl~tl'll('tod to present the 

apphcatlon direct to the ;)th J llJgt', and obtain all or"r from 

him to pay costs without lease. 
Formerly Baboo Russomoy Dut\ late a J udg!' of the 

Small Ca.use Court, one of whose bpeeial uut.ie'S it was 1.0 

issue orders for Jistre~ warrants, WIlS verJ' averse to grant 

sooh application when nnaccompanied hy lease. U nles!! fully 

satisfied that there was an actual demise at a fh.cd rcnt, 01' 

that the circumstances were such 3'1 to >Imtply t1'1l31WY, his 

praotice was to refuse warrants. 

After the 5th .Judge grants :tn OHler to fPe('IV£' co~h, 

the application io;; brought bark v) tlif' \\,Mrant ofilee, 

where an aSRista.nt pitt.;; down upon it the peon's Wages pay

able by the applicant, awl riirertc; him tf) IJ.lY the amount 

mto Court. 
The applicant next goes to tltf' Stamp Vend.O\ s of the 

Oourt, and get~ th~ application properly st.mpeJ. From 

thence he is I'lent to th!:' Accountant's office, where the peon's 

Wages, put <lown by the warrant ~!lice upon the a.ppiication, 

C2 
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, 
having been registered, is paid into the Treasurar's depart. 

ment. After the l\Plount /p paid, a receipt is granted to 
him signed by the additional clerk,. He shall then come 
hick, and return the applica~ion to the warran't office, 
where he shall wait until the affidavit i~ made out, 
compared and examined by the Deputy Clerk; which dGne, 

it will bEl handed over to 11im for his pt~rusa.l and signature. 
The affidavit is then sent to the 5th J ullge, who, a.fter swear~ 
ing the landlord or his agent as to the correct.ness of its con

tents, shall sign the same. 
The following is tho form I)f tl: e affidavit. 

1~ THE CAWUTTA COURT OF f'MAI,L CALTSES. 

A. B. Landlord. 
1.,.'8. 

C. D. Tenant. , 
A. B. (or E. F. consti.tuted agent of A. B. ) inhab:-

tant of , in Calcutta, maketh oath [or solemnly de
clareth) and saith that C. D, who is also an inhabitant of 
the Town of Calcutta, is justly indebted to the said A. B. 
in the sum of Rs ,for arrears of -rent of the house and 
premises No--, 3ituated at , In Calcutta dl~e 

. for --months,- to '" it from----to , at the 
mte of Rs---, por monsem. 

Sworn (or declared on solemn affirmation) befor~ me 
this--dayof--18 

Judge. 
From the 5th judge's Court, the affidavit IS sent back to 

the Warrant office, where a Warrant having been duly filled 
up, and eX8.miL .. ed, shall be signed by the Additional Clerk, 
and forwarded to one of the sworn Bailiffs a.nd appraisers 
of the Court for execution. 

I 
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The following ls the form of the Warrant. 

DlSTUESS W AVRANT .•• 

In the Calcutta Court of SmAll Causes. 
To O. H. 

Sworn Bail~tJ' and .A pprai,.~er. 
~ hereby direct you to distrain the goods and chattels 

.on the premises of C. D, !>ituate ill the Town of Calcutta 
for the Bum of RS--, being the amount of--montlt's 
rent, due to A. B. for the same, (JIl the--day of-- 18-. 
according to the proviRions o( Act!) of 1850. 

• 

Rent .. 
Costs ... 

Total ... 

.' 
" 

BY THE COURT. 

Bd 
Clerk of thq Court 

SEIZURE OF GOODS UNDER THE WARR.!NT. 

3-When the Warrant is delivered tQ Ofle of the SWOl n 
Ba.iliffs a.nd appraisers of the Court, h. shall fix a time with 
the landlord or hi,; agent to proceed with him to the pre
mises in respect of which the rent is due, and shall seize 
the whole or such part of the good!> of the tenant as will 
be 8ufficient to cover the amount of the writ and the costs of 

the distress. The Bailiff Ll)wevcr shall not seize any propcr~ 
unle88 it is pointed out to him by the landlord or his agent. 

On making the seizure, the BaIliff shall maje an inven
tory on the bacJ:( of the warrant of the goods seized by 
him, and serve [, notice upon t he tenant in the following 
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form, informing him as to what goods have be~n ,l;Oized upon 

the warrant, and for what amount of rent, .. r 

INV~NTORY AND NOTICt OF SEIZURE , 
IN THE CALCUTTA COURT OF SMALL CAUSES, 

To 
(). D. the tenallt ot premises No-at , in Calcutta 

Here idate the pctl·ticnla'l'8 of the good.'J seized 
alid give tile (late, 

Take llOtlCC that I have this Jay seized the goods and 
chattels contained ill the above inventory for the sum of Rs 

--, LI/ing the amount of--month's rent due to--, and 

that unless yon pay the amount tbereof, together with tho 

costs lIt' thi" distrc:-,s, within five days from the date h~reof, 
01' oiltain .an onlm {'rom one of the Judges of the Calcutta 
Court of Small Causes to the contrary, the same will be "p_ 

praised and kold pursuant to the provisions of Act 9 of 1850. 

Sd. 
~worn bailiff and appraiser. 

The otticar must. file 1ll Court a true copy of the auove 

inventory and >lOt;('C. 

The Bailiff call1klt, ... as befOIC stated, break open the 
outer door to enter mto the prcmi~es and make the distress. 

But having once HUHl\, hi~ entry, he may break open any 

inner door &c. 

The di"trcHb Wolrrant cannot. be execut.ed out of Calcutta, 
VOl' in any plaC'C' ('xcept 011 the premises in respect of which 
the warrant 1" Rll('d out. It. eannot also be executed on Sun
day, Christmo.,.; day, or Oood Frirlay ; nor on any day observed 
as a holiuay by thl' Court 

Bv a 1f'~';Tlt, n(,!,j"jon oj tile High Court, goods belonging 
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• to a stranger, fOlmd in the premisQs for the recovery of 
rent of which the distress warrant is issUtl.d, are exempted 
from seizure. 

After· making the seizure, and serving the inventory 

and notice on the tenant, the Bailiff may remove the good;; 

for ~fe custvdy to the Court premises, or place peons in 
charge of the property, if -the tenant or hi;; agent ~o wish it. 

COSTS OF DISTRESS. 

The costs [Ire charged at the following ~caIe. 

_~i~~~l'Onll~~r --
To Govt. To Ptft: 

Amount of claim. ( ~osh" 

J' 

" 

If the tenant apply to the seizing officer not to remove 
the goods distrained to the COUI 1, llOuse, but to leave thorn 
~1t the place of seizure, he must pay peon',; wages at the 
rate of 4 unnas per cach per';l)T! por day. The number or 
peons generally employed i,; not less than two, llU~if the goods 
seized are numercm; ami of a valuahle natnre, the seizing 
officer exercises his discletioll as to tIle number of men 
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he shall employ for the safe custbdy of the Pfoperty. The 

peon's wages are}aken !or a period of not less t.han seven 
days, and therefore the amount ,required to be deposited 

is Rs. 3-8 

SET'tL!:MENT BEl'W};EN LAN.':>LORD AND TENANT. 

4-If the landlord make a settlement with the 'tenant 
and wish to rem()ve dl/' seizure, fie must first come to ~he 
seizing officer, and repOlt the same, wherehp')ll the seizing 
officer will write out tile llceessary entry of compromise in 
the warrant Book and get it signed by the additional clerk. 
After it has been so dOllO, tlil' book will be sen~ to the 
warratit officc,wlJence all onIer will 1e issued for the removal 
of tve seizure, and the withdrawal of tilE' peons, 'whf) were 
plal(')d in charge of the pl"Operty. 

DI':PO~IT' OF THE RENT AND COSTS. 

5-lf the tenant come to deposit the rent and costs jnto 
Court, he must ,file a written application to the effect in the 
warrant office, t.ogether with the notice served upon him 
by the Bailiff at the time of seizure. The writer * who 
prepare~; the ciist-ress warrant shall endorse upon the appli
cation the amount .of, rent and costs which the tenant shall 
have to pay, and direct him to take it to the Accountant of 
the Court, wlJO shall register the same, and desire him to pay 

the amount to the treasurer of the Court. Upon payment of 
the money, he will obtain a receipt from the cash office signed 
by the additional clerk. On production of this receipt, the 
warrant office shall issue the usual release order for removal 
of the peo)}<";, who were placed oVer the property seized. 

if Hahu Greesh Uhundcr Chuckrol.lUtty. 
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RALK 

6-1£ the Bailiff finds that nP scttlement has been 

made by the landlord, or tltat the rent awl I'osts have not been 
paid by th~ tenant, he will appraise the property on the sixth 
day from the day of !>eizure, and send a noti!'(, to the tenal1t 

that lhs property has been apprai<;ed and will be sold on the 

eighth day . 
• NonCE. 

To 
C. D. Tenant &r. 

Take notice that we have appraised· tLe good!! and chat
tels seized on the ,under tile proviBions of· Act 9 
of 1830, of which a notice aJld iIlventory had bee~ duly 

served upon you under date the--, and that tlle.<;aid 
goods and chattels will he sold on tho,--·, at -,pursuant 
to the provisions of tIle said Act. 

The--18-. 

St!. E. F' 
o. H. 

Sworn Bailiffs and l.lppraillers. 

']lIe sale may be }leld either at the· piace of seizure 
or in the Court premises, of which th«l Ifotice is given in the 

Exchange Gazette. 
• ST.A.Y OF SALE. 

7-If the tenant applies for a postpom·ment of the sale to 
a future day, he will prepare an application with the consent 
of his landlord, and present it to the 5th Judge. If the' 
application is granted,.it will have to be taken to the war
rant office, and the assistant in charge of the distraint bUtli
ness shall require the tenant to pay peon'jJ wages for the 

number of days the sale is stayed on nis accoullt. 
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In some instanceR, time has n~t only beel! allowed to the' 

tenant, but the gpous ha,ve been released on the exceution of 

a security Lond like that taken in the case of personal arrest 
under a writ of execution. 

DISTRAINT DI~;PlTTE. 

8-If the tenant disputes til(' distre~s, 11(' 111 'l,;t l1la~e au 

application to tile !itll.Jlldge at allY time within fivo day" 
from the date of seizufP, on tlw ground. 

1. That no j,enancy exi;..t;; ; 

I!. That no n'ut iH dill'; 01' that it ha" beon paid 01 

tendered; 

~ 'tTlJat the distrcflH was not ma(k Oll the premi . .;c,.; ; 

4: That the things distrailll'tl, arc not bwfully tite, sub

ject,x>f distresf, ; 

!i. And tlmt tho (lif;tress is excessive; 
praying that a notice lIo iSf;UC to the lamllord returnable on 
a certain tlate for him to shew cause, why the dlstress 
should not be f;C't a;;;ide and the Reizure rcmovl'u. 

If the application is granted by the 5th J uugc, it shaH 

have t(l be taken to the warrant office, and the officer Hl 

charge of the distraint bll;;iness, Rhall cause the above 
notice to he issued~ ch1fging thl' tenant 11 fec for this notice 

according to the scalc authorized by the distres::; Act for 

subpoenas. 
On t.he returnabld'date of the notice. the parties Hhall 

appear, either personally or by duly authorized agents. The 

landlord shall shew C}l,llse as iR required by the notice, ami 

if the rule stands good, the property shall be releaseu, but 
if it be discharged, the property ghall be ordered to be sold, 

and the whole amount of the rent and costs shall be realized 

from tlll~ sale-proceedR, and credited to the landlord. 



225 

If the gC¥">ds of a thir~ party be seized under a distress 
warrant, his only reme(ly is by an ~ction of replevin, within 

tl~'f'ee days from the day oj the execution of the replevin bond. 
PAYMENT TO THE LANDLORD. 

When the landlord comes to draw money from the 

Cour~ he must make hi" application to the warrant office 
with the receIpts in his possession. The warrant office shall 
tJ~en iRSUC a cheque in lib f tVJr for the amount payable to 
him. This cheque shall be passed by the accountant of the 
CLUlt and beiug signed by the additional clerk, shall be paid 
b~r the treasnrer of the Court. 

PAYMENT TO THE TENANT. 

If the tenant i<; entitlf'd to refund of any surplus nioney, 
he must likewlKe make hi/> application to the warrallt~ffice 
'with the notice which was 1'>01 vpd uJlon hun by the seizing 
offi,'cr at the time of fleizure, upon wl11ch, a cl)('(IUC shall be 
i~"ued ill his favor for the amount due, and it shall be sub
Ject to t I,e same }JIOrc~" a<; statc(l ab0ve.e hefore payment 
('un be madc. 

REPLEVIN. 

NATUltE OF THE AC1·WN. 

l-An action of replevin i-; the regular way of contesting 
the vali~ity of a distress. It is a redrlivery of the pledge, 
or thing taken in ,iiBtress, to the owher, upon his giving 
security to try the riciht :of the dihtref!s, and to rf'stOl'e it if 
the right be adjudged against him; after which the distrain-· 
ex may keep it to be sold or otherw;<;;e disposed of, as if no 
replevin had been made. 

For a distress made under a writ of execution, replevin 
docs not lie. In practice, tile action is> usually cOllfinOO to the 
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wrongful taking of !!ood~ under a ;1i~trc"q for nmt, or cattle 

damage fi·as[tut. 

BY A:>ID AGAINFT WlHo\i\I IT LJLS. 

::! - ] Ii, a I! ueral ruk that ,dlot·, eI brillg';" l'ep]p\': I, ought 

to ha"e t,!Je Ihulwl ty 1Il I li e gooJ, at I hl' tlUl(' of tlle takiJlti. 

If the guO(] " of ;"(,Hral perJo>oni-> 1 e taken, eV~ly OJlf,(inust 

bring' :t <;epa !'.l!\' adi.oil All exeC'1! tor may klVe n~plcvi It 

fot' goorl. ~ '1];.l 11 in tI)I' hfl' -tilll(' of hii-> tPsta'tor. TIle action 

li(';; lIg,li1l8( Itilll \~ho t,tkoJo> t,1\(' goO(\;', aml al·;o ag<1ins( him 

"ho GCJmmallll:" the htkJ"g ; or agnim;l, buth. 
}·'on WHAT THINGS 

3.-·lJ(,plevill doe'<; llot li fo for things whiC'h are not 

distrainable'. , 
ltEMED\ FOlt WllON<:FUL I>J~THESS. 

4--'l'hough f(~plpv~n i: thl' reqnhr mode of tryin~! the 

validity of a (llstrcss, a mOl'(' l-ummal'Y remedy is prov:oed 

by the Di<;t.l'Cf;S Act, fi))' kettillg a~itle ,1 wl'Oll);fni distrC''<f; 

for rcnt made hnder it-; provi:,iom, ; 1mt tlli,; }(,llIedy j" 

available only to the party from wllolll ;.,udl rpnt is cbimul 

to be ('1Iw, amI not to lUlY thinl p(>I'.~()lI who<,e goods may 

have been lllllawtully taken. By section 3 of that Act ,~t is 

provided that" it ;;h~!l IJe lawful for t.he' party f!'l)Jn WlJ()lll 

such rent is chimed to be dne, at ;tny time within five day" 

from Ruch seizure to al)ply 10 allY jlldgp of the ~a;d Conrt. 

to discharge or suspenu f>uch (distre.%) wautlnt; alld it sLall 

br lawful for such judge ttl diRclmrge or sll"pE.lJ(1 ::,uch war

rant accordillgly, with 01 without co~t<;. ' III conbLqueucr 

of this provision iu the Distress Act, all action of replevin 

is seldom bfought in the Court of Small Causes, except 

when the person eontestmg the distress is not the ,. party 

from Whl'ID the rent is olailllcd to be dne." 
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HEPLEVIN HOND. 

5-Tllp followin,f.\· is tht' form ·(\f thn bond prm'itled in . -, 
the schoonip to the Rules of the Court, t,) be given a:-. 

security by thc party rvpIevying tho goo<l~. It is made' to 

the ~strainer by thE' pIa intift' and two snfficient sureties, for 

double tIlt, value' of the good::-- di"traiued ; and i~ conditioned 

t"..r prosec1lting, the rrplevin ',ait with eft'pet and without 

delay, anI] for a I eturn of the gOl)df: if it return be adjudged. 

(( ~now all llll'll by tllese pr('sent~, that Wt' A. B. (tho 
plaintiffs) mnl (' D.---. and 1<: .• I~. (tI'.'l) sllreti('s) an' 
je.intly :1wl sevl'mlly Ill·lt! an(l 1irmly bound t(~ n. H. 

(Lhe: other party in til!' :tction) ill t 1](' Hlllll of COlllpany'H 

Rnpp('s (doubk tbe \':J.lul' of 111(' goods dihtraim,d).to he 

paid to 1 he said n. H. or hi" r:ert.aill attorrlPY. ('xe(!btors, 
admiui'ltrator'l or a",,,igll~, for which p'tymPllt, to he weIl awl 

truly malle, we bill<l our"dves and each of liS, and each awl 
e\<('ry oi 0111 heir\;, ('x('cntors and admi1listrators firmly hy 
tllesl) presents." ~oalc,l wlth IIur '>cal, (rd('d ihi,;--day 

of--18-. 

"The condition of 1hiH obligation 1:-; ~'Ifh .. that thu above 
• 

bOllIJd A. B. do enter a suit in ilw C;:d.ntb COIl! t ()f ~lllftlI 

Cal1~e;; on or hefw.' the--llay o! __ enc:xt awl dll IH'()s<'f'llte 

hi .. suit 'with effef'j :l1Id withollL dday agaiD>;t tl]« ~aid n. n. 
(tIlt' d!st.rainer) f~)r the taking and IllJjll~tJy dl·failJiug of 

(here sC't fortll the ,!Tood,.; &1'. di~tr;~in,'(lJ awl do lJ1ak(, l'l'tnrn 

of the !mid (goodR &c. ) if;; rdnl'll t llcrpof slial! 1)(' :ldjlldged, 
and then thi:; preseat ubligatif)(\ ~h:Lll bl; void .llld o( jJO 

em,ct or dse to be' and rem,lill ir. ltdl fOil'" 'lI1<I_'il'llI('''' 

Signp(l, seaJpd and l A. B. 
deliyereJ ill the r' .' ]) 
pre::,ol1ee ot. K r 

o 
(I 

o 
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PI.AIN'f AND l$UMMONS. 

(i-The 23rd Rule of ishe Court provides that when any 

cattle, goods or chattels, tdken a" a 6istress for rent in arrear 

or damage fea~ant, shall have berll replevied, the p'lrty at 

who&e instance such replevin "hall have been made, §hall 
Ir 

onter his suit in the Court, held uncler the autl10nty of Act 

9 of 1850, and thereupon a bUTnmOllS s\.all i..,~tle agai m,t th,e 

defendant and such :mmmons "hall be 'lerved ill bueh time 

and manner as hereinbefore directed. 

REl'LEVIN SUMMONS. 

7-'I;,he form of the bummOllb i" jm,t the bam{' as m 
ordinary Chbe'l, with til" L'XC('pti'lll of the euu<,e of 'lction 

which' is as followf-

"t or the taking and ,;eizing a" a di'ltreRb, and wrongfully 
detaining the good" anci chattels oi the plaintiff, whereby fht' 

Raid plaintiff hai'> been injurpd and "ustained damages to the 
amount stated-Vizt. Co'>. Rs--- " • 

]'AHTlCULARS OF' GOODS &0. 
8-0n entering a buit in replevin, til(' plaintiff musL 

specify anJ descrilie, in a statement of particulars tal be 

made in writing, the 'eatt;le or the goods and chattels taken 

under the distress, and of the taking of which he complains, 

THE HEARING AND JUDGMENT. 

9-By Rule 25th it is P1v\ iJed that "all actionb of re

plevin in cases of distress for rcnt in arrbar vr damage 

feasant, shall be tried in a summary way as other HUlts and 

actions in the Comt held undf'r the authority of Act n of 

18.~O ; and tIle judgment therein in ordinary cases, whethcr 

for plaintiff or defendant, "hall be ltecording to the forms 
below or ~o the like cffeot." 
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JtTDmfEm' FOR PLA.INTIFF IN REPLEVIN. 

}

A. B. 
Between 

C. D. 

Plaintiff 
V8, 

Defendant 
Uuon hearing this cause at a Court holden on the--day 

of , it, is aJjudged that the sail! plaintiff do recover 
aiainst the said defendant the sum Co' ; R<;--, for hi:,; deht 
(or damagc~ by ilim sustained) togethf'r wit.h the .costs of 
suit, amounting to the Hum of Cu's Rs ,and it is 
ordered that the baid ddendltlJt do pay t],(' sarno to the 

clerk of the Court ,It hi": offi ce 011 OJ bl~f(,rl' the--day of--. 

Given unuer the Heal of the Court this--day of--o-lH72. 
By the Court 

Clerk 

.JUDGl\fENT ~'Olt DEFENJ)ANIOIN REI'LEViN, 

• A, B. 
Bc,tween f 

C. D. 

Jllaintill' 
t'8. 

Defendant, 
Upon Ileanng this action of r, plevi n nt a COllrt, holrJt' ll 

on the -day of - -1872, it i~ ad.iudg(>~1 that the I;!tid 
• 

~a\ntiff do return to the said uefenuallt the cattle (ur t}le 
• goods and cbattels aH the case wathe, "tating the particll-

lars thereof) forth with (or as tIle cabO may be) and that the 
said defendant do recover against the said plaintiff the costs 
of r:.Ult, amounting to the SI1m of Co's Rs----, and it is 
further or,lcred that tl1C r:.aid plaintiff do pay the same 
to the clerk of the Court at, },i~ office, on or before tJJ() 

--dayof---
Given under the seal of the Court this-day of--1872 

By the Court 
Clerk. 
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EXECUTION FOR PI,AIN'fU'F. 

10-If the judgment 00 given for the plaintiff, he may 
sue out execution for the damage~ and cosLs aw~rded to 
llim as in ordi~ary cases. 

EXECUTION lWR DEFENDANT. 

ll-If the judgment be for the defendant, he may have 
execution for a return of the goods, whidJ were replevied, 

and he may also have execution for his costs. 
The f(lllowing is the form of the writ for a return of the 

goods, as provided in the s('hedllie to tIle Rules (}f the Oourt. 

WARltANT FOR A RETllHN IN m;PLEVIN . 

. 1 A. B. 
Betwfen r 

) C. D. 

PlaIntiff 
/'8 

Defendant 
12-Upon hearing' thi~ action of replevin at a Co.1ft 

holden on thE'--day of---, It was adjudgeu that tile 

said plaintiff do ~ptllrn to the said <lefendant the cattle 
(or the goods or chattels aR the ease may be, stating the 
particulars thereof) forthwith (or a'> the case may be) 
and whereas the b'\l.id plaintiff haK not f(>turned to the' ~id 

r defendant the [cattlC' '-'r tho sai(1 goods and chattelR] pu/
suant to the said judgment; those are thcn.fort' to require 
and order that without delay. you calt~l' the cattle [o~' goods 
and chattels aforesaid] to be returned to the said defendant. 

Given under the sertl of the Court thib-day of -18-. 

'fo---Bailiff of the said Court. 

PROCEEDINGS ON THI-' BOND 

l3-The Bond given as secnrity when the g'oods are 
replevied is condition('d that the plaintiff out!'r his »lIit 
on Elr be£o~'e a certain da'Y therein Hamed, that the suit be 
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prosecuted .with effect <~lll witiJOlli df'lay and tltai the 

goods uC' returued If judgnlf'llt be given fol' tit(' <idolhlant 
• • If, therfore, anyone of t~ese cOlldition'> hI" not fulfllle>d, tlJ(' 

uond if> ftlrfcited aHd all action ma) be brought 1)0 it l,y tIl(· 

defendant agaill'>t th e plaintiff and 1'l!> ~nrrtl(,R. 

ltEMOVAL OF TIH. ACTION. 

14-A replmin ""it palinoL be n' ll1oved to tllC' High 
Court except uy a "11 t (If ('('I tiofUll, ullder the sallie ('oudi

tions <IS any ')tl'l'r actioll m,IY be 1 clllO\ ed. 
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Act 9 of 1850. 

STYLE OF THE COURT. 

Section IV. The style of the severnl Courts holden under this 
. . 

Art shall h(' tlie ( ) t;ourt of Small Cltm,es, Inserting 

in the blank 'lp<tco. Calcuttn., l\fllora~ ot" Bombay, Ui:I the r[\<,o 

require!:!. (Local Art) 

LOCAL JURISDICTItlN. 

Secti()11 V. The ./urisdictlon of the several Courts, holclpn 

Hlld!'!' tId., Act, bhnll extend 0\ PI' the wholc district ll()~ within 

the jtlrlSdlCtioll tht'l'oof l't'~pect l"ely, Itnd OVCI' '!lch fm·ther ~strict 

liS way, fmm tune to tllllP, hI' tlcdaTell. hy pt'Ocl::tmnt IOn of thl} 

Governor III Conncil . provi/lf't1 that 11 0 prorlmllntloll fOl' extf'nding 

the dIstrict, of !lIly of the baid Courts be malic withont the pTe\ ion':! 

h.tlwtioll or the Governor (;ener.L1 of 11111111 III C~mcil. ( [,ora'.) 

COUHT OF RECORD AND COllRT OF ItEQlTRSTS. 

Secti()n Vl. Every ('ourt holdC'll unom thiK Act :;hl111 l)c ~ 

Collrl of RecOld, and slmll be deemed a CoUI~O( llcqneRtfi Within 

tIl(> 11leanmg of Act VII. of 1841, S<¥!tu'n Vi. ('oultty Court 

Act SeCtiOl1 3 ) 

.RUlTS PRNDl~G IN COlTRT OF REQUESTS 

Sertwn VII. All proceedings con.menced III allY of the saili 

Courts, before the time when the constitution aud practice of fmch 

Court shall be altered ullcler this Act, mIl}' be continued, executed 

and enforced against all persons Iia.ble thereunto, in the same 
manner as if they had been .~ommenced according to 'hIS Act: and 

each of the saiu Courts shill} be empowered in any case of doubt 

I\Il to UII' proppr manner of contmuing, I'xpcnting or enf9rcing ~y 
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!Inch proceedings, t~ make snch orders thet'eon as ~haH apppar to 

the CoU1."t to be neceE(sary fOT,giving full f'ff<'et to this enactment. 

(0. O. .Act Sec 4.) 

APPOINTMENT OF .JUDGES. 

Section VIlI. The Governor in Ooullcil sl/lt1I appoint 88 
r 

many per!;ons as are necossary, Hot exceelling th,'cf', to Ue Judges 

ofthc Court, one of whom shall be It Banislt'I' at Law, OJ" Advocate 

of ono of tIlt' Supreme Courts of Inula, or of thc Ccurt of" Session 

in Scotland. (C. C. Act Sec. 9.) 

Section IX. No Judge appomted lludC'r this Act shall, during 

{lis contiuultnce ns "uclt Judge, prac',lCe <\8 1411 Advocate, 1\ ttorney 

or Vakeel in any of the Qm'ell's Cou. ts, or JTl any Oourt of the East 

India Company, or tradc or tl'atlic for his own hcnefit, 01 1'i-jr the 

'benefit Of nny othf'l perRon, Dl be the partlll'l' of any PCI'",)D so . ( 
p)'l\cbsmg, tradmg 01 traftick1llg. (C. C. Act Se('. 17.) 

Section X. ']'he Goy.,rnol· Gt'nel'lI\ of Jlldm, ill Council may 

removc any Mwh J Ildg(' 011 the application of thc Governor ill 

Council. (C. O. A,l't Sec. 18.) 

JUDGES OF THE SUPREME COURT. 

Section XI. Any J ndge or J udge'l of tho SllpJ'f'ml' Court of 

Judicature, who shall consent to aid in the ext'cutiou of this 4 ct, 

may e"el'cis,~ all the POW<Jl ~ of It Judgo oppolUted \mder this Act, 
nnd suits may b<' tried by him sittlllg ill tit£' Supreme Court Ull

del' this~Act, in Jiko manner na if he W(:'f[' :t .J IlrlgC' of the Court 

of Small Causes, and no appotntment of a JllIIge nude,' this Act 

shall be made, whilf> it appeal'b to the Goveruol' in C('llUcil that 

the whole bUhille'>S of the CO\ll't can be trttl1l>,tete<l by the Judges 

of the Supreme Court so consenting to Hct. (Loral.) 
Section XIr 'l'he duties herein directed to he performed by 

the Clark nnd Bailiffs respectively of the Court of Small Oauses, 

shall be performed in sHe'h CR'IeS as Itr!' hied by a Judge of the 
Supremo C€urt, by such MillisteIial Offie'ers of the Supreme Court 
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as S)lall be, vom tIlnc to tJ~l', appomtcd by the said Judgl' of the

Supreme Court fo\' thl\t }llll'pose, and the persons so appointed , . 
shall havc all the puwers and protections hy this Ad glvon to thu 

• Clerk an4 Bailifftl of the Court of Small Caubes rebpectlvcly, and 

shall rooel vc such rellltlUt'l atioll for thclr SCI Vlcef> out of thc fcps 

rec~ed in tbe causes tripd hy a .T\ld~e of thl' Sllpl't'Tue Court as 

he shall Jeem reasonahle, and tllp l'e~](ll1e shall form part of ths 

~elleral fund of the Comt of Small ('0.\1;'(>8. (Local.) 
• 

CLERK AND HIS DU'rlES. 
Sectw11 XUI. There ..,hall bo It Ch'lk fOI ('very COllrt holden 

nnder thlR Act, whom tllP Judgc'! of tllC Court "hall appomt, 

8uLject to the approval of the GO\ el'llor III Council, lind may 

re.nove, subject to the like app1o\a]: if 1It"'pl>Sary, ~ddihonal 
Clerks may be appomkd \I Ith the sanction of tIl(' qOVCl'UOl' 

in OouncIl. (G. C. Acf Sf',('. 2~) 
Section Xl V. The Clpl'k of ea('h Court shall ll>HUP all Hum-

• 
monse~, warrant", precepttl and Wl'lLS of' P"{('cutlOll, and ktlep an 

account of all l'l'oceedings of the Court, and sh.tll take charge of, 

:md keep an aCCIlUl1t of' all Court feeH, and fV1('Jo, payahle or paid 

into Court, and of all monlCs paId iuto, and Ollt of Court, ftnd 
hhall entet ILIl d.CCOllllt of ,til bllCh fees, tiu('s and mOIllCH In I~ book 

belongmg to the Court, to be kept by him f(.r 'hat purpolle, and 

sha'l monthly, or at Buch otht'l' timer! a., ,hall he dm'cteri by the 

Governor III Council, submit his ItccomftH to be audited or lIettled 
ill such manner as the (ioVel'IlUl III CouuCll, fl'om tllne to time, 

I!hall dM'ect. (C. C. Act Sec. 27.) 

Section XVlI. F;vel'Y Clpl'k or other Officer of any Bucll Court, 

who shall, hy himself' or by allY partner, 01' In any way, ,hroctiy 01' 

indirectly, be concerned or a.ct II.!:! Attorney, or Vakeel, or Ifo 
v)Dcerned in any trade or profc",slllll on hill own acconnt, or fo1' 

any other person 81111.11 forfeit and pay the sum of ""lve Hnnrirecl 

Rupee!' to any perl;{)n wh.1 .shall suo foJ' the ~ullle III the Supreme 

Court by aotIOlI of .lebt 01' 'In the Cabc.. (C. ('. A ~t Sec. 29.) 



SecMon XVIn. The Clerk and Bailiff's shall givt se c urity' tor 
such sum, and in ~uch m~nner and form, "as the Govemor in 
Oonncil, from time to tIme, shall order, for the due perfonnance 
of theIr several amces, and for the due accounting lor an~ payment 
of all mOInes received by them under this Act, ot whICh they 
may become lIable to pity for any misbehaviour in their pffice. 
(C. C. Act Sec. 37 ) 

Section. XXVI. On the application of anI person deslro\\S 
to bring a smt uuder this Act, the Clerk of tbe Coart shall issue, 
under the seal of the Court, a summons, whICh shan be numbered, 
and shall set forth the names of the plamtiff and defendant, thE'
cause of action, WIth such partIculars as shall be, from tllme to 
time, dU'ected by thc Rules of the (Jotlrt, and the amount sued 
for, an~! shall be sel"Ved 011 the defl'ndant, so many days ltefore 
the dllY on which the Court shall bc holden at, whICh the CltU8Q 

is to be tried, as shall bel directed by the rules for regulating the 
practICe of the Court, and delivery of such summons to the 
defendant, or IU such other manner as shall be specified in the 
rules of practIce, sl.>all be deemed good service; and no misnomer 
or inaccurate descnptlOn of any person or place In any such sum 
mons shall vitiate the same, if the person or phwe be therein 
described so as t<> ~ commonly known (C C. Act Sec 59.) 

Section LXXVII. I The Clerk of the Court shall keep an 
account of all sums rece~ved upon sllch salcs, distinguishing the 
amount paId to the party entItled to the benefit of the executlOn, 
and the amount leVIed and retained as oosts, and also of all aums 
allowed to the brokers and appraisers upon such sales. (C. O. 
Act Sec. 106.) , 

Section LXXIX. No Judgment or execution shall be '3tayed 
delayed or reversed upon or by any writ of error or 8upersedefJ.8 

thereon, to ta sued for the revel'llmg of any Judgment given in 
any Court holden under the proVISIOns of this Act, unless the 
amoUllt recovered exceeds.Oue Hundred Rupees, and then only 



after the pers~n 81ling out sllflh writ, shaU beoome bound with two 
suffioient suretie15 to be approvild by the CIeri. of the Court, in 
treble the sum adjudged to be reoover3d in the former Judgment, 
to prose01¥ the said writ wtth effect, and also to SIi:iafy and pay (li' 
the writ be not prosecuted, or if the judgment be affirmed), the 

debt ~ damages and oosts adjudged,· and all oosts and damages 
to be awarded for the delay of execution. (C. C. Act Sec. 108.} 

• Section LXXX. Upon every warrant of execution issued 
agaiust the goo<f's and chattel!:! of any person, the Clerk of the 
Court shall caUI!e to be stated the 'Sum of money and costs adjudg
ed, with the sum paid for such wftrrant j and If the IJarty against 
whom such exocution shall be issued shall,. before an actual sale 
of tlte goods and chattel'i, payor cause to be paid or.tendered 
unto the Clerk of the Court or to the llaihff holdmg the warrant 

of execution, such sum of money and costs, a!l aforesaid, 8r such 
• • 

part thereof as the person entitltd thereto shall agree to \ooept 
iu full of hiS debt 01' damageb and costl, together with the fees 
herein directed to be paid, the executIOn shull be superseded, and 
the goods and chattels of the said party shall be dlSc1utrged and 

set at liberty. (C. C. Act Sec. 109.) 
Sectwn. LXXXI. The Clerk of every Court hoI,len under 

thiIl Act shall cause a record of all summonses
l 

apd of all orders, 
an<t oil all judgments and executions, and returns thereto, and of .... • a.ll fines, and of all other proceedingij of the Court, to be fairly cnter-

ed, from time to time, in a book or books beIong1l1~ to the Court, 
V.hlCh shall be kept at the Office of the Court j and shall be duly 
authenticated by one or more of the .fudges ; and such eutrleS ill 
the said book or books, or It (lOpy thereof, bearing the seal of the 

Court, and piU'porting to be signed and certIfied as It true eOj)y Ify 
the Clerk &f the Court, shall be adn111.t.ed m all Courts a.nd places 
as evidence of such ~ntrie~ and of the proceeding .efen"lm to by 
8uch entry or entries, and of the regularity of such prOCt'eding, 
withQut any further proof. (C. C. Act, Sec. 111.) 



Seaion. LXXXII. The Clerk of 6vcry such C~r~ shall, U) tl\e 
month. of Jl(WCh, in.each year,make out a. correct. lIst of aU fN\'Il8. 

Qf ~oney belongmg" to suitSrs in the Court, which sha.ll have bean 
paid tnto Court~ and which shill have tema.ined unolainyxl for five 
years before the first day of the month of JOIRiU4f'Y then llloSt past, 
specifying the names of the parties for whom, or on, whose a~Wlt, 
the same were so paid into Court; and a copy of suell list shall be 

put up a.nd remain during Court hours In some conspicuous part 
of the Court House, and at all times in the Clerk"e Office j and ';ul 
sums 0{ monq which shall havp been paid into any such Court, 
to thfl use of any sUItor or SUItors thereof, and which shall have 
remalUtld unclaImed fon the period of six years before the passmg 
of this AlIt, and which are now III tlw hands of any CommiSSIOner 
or Officer of s!1Gh Conrt, Of otnenf"lbe held in tmst for such s'Vtors, 

and aU further SUlllll of money, whIch shall here!~fter he paId mt<> 
such {!Jourt to the use of any suitor or suitors' thereof shall, if 
unclaimed for the period uf six years after the same shall have 
been so pR.id iuto Court, be applicable as part of the f~tll:I 

receivable on account of the Court, and shall be carried to the 
samo account; and "no person shall be entitled to claim any sum 
which shall have remained unclaimed for six years, but no time 
during whwh the ,.person entitled to claim such sum shall have 
been an infant or m~rrled woman, or of unsound mind, or .edt of 
the Temtories under the Government of the East IndIa Company, 
shall be hken ~nto account in estllnatil1g the saId perIOd of six y_. (C. O. Act. Sec. 112.) 

S~fM:m LXXXIII. If any person shall wilfully lllsult any 
Judge, Clerk or Officer of the said Court, for the time being, during 
4is sitting or attendance In Court, or sha.ll Wilfully interrupt the 
proceedings of the Court, or otherWIse mU'lbehave III CO.lrt, it sha.ll 
be lawful for 6O-Y Bailiff or Officer of the Court, with or without 
the assistance of any other person, by the order of the Judges, tG 

take such offender into custody, and detain. him untIl the riaing 



,,,r.t;fe Cunrtiand tbe Jtldg~lJ shall be empowered, if they &hall 
think. fit, by 1\ warrant undel' their hands, and .ealed with the seal 
pf the Court, to commit any such otfetfder t.o allY prison to whioh 
~hey haV'C\power to oommit- offenders under this a,;t, for any time 
not exceeding se"en days, or to impose upon any suoh offender a fine 
not exceeding Fifty Rupees for ev.ery suoh offenre, and in default of 
paym":nt thereof to oommit the offender to !lny suoh prison as 
4fOl'esaid, for any time not exceeding seven days, unless the said 
&e be sooner paftI, ot instead of mflictmg summary pWlishmeut 

under thif! Aot may cause the offender to bf' indICted in the Su
preme Court, If the offence \)(' !tn mdiotablo llliStlemeanour. (C. C. 
Act Sec. 103.) 

Section LXXXVI. If any Clerk, Bailiff or Offirar of tpe Court, 
aoting under colour or pretence of thf' process of th~ said Oourt, 
shall be charged with extOl'tlOll 01' misconduct, or with n.t duly 
paying 01' accoantiug fOI any money }('vi(1d by him unWer the 

authority of this Act, the Judges may ItH)uire into such matter 
in a summary way, and for that purpORP may summon !tud enforce 
the attenuance of all necessary parties in like manner as the atten
dance of witnesses in any case may hI' enforc<!tl, and may mako 
such order thereupon for the repayment of allY lltOnp y extorted, 
or for the due llayment of lUly money so levied IlS afol'esaid, and for 
the payment of such damages and costs, as tht!y ·shall think just; 
and also, if they shall think fit, may iliPote snch fine upon the 
Clerk, Bailiff or Officer, not exceeding One Hundred RupeeI'> for 
each offenoe, as they !;hall def'm adequate; and III default of p~:t--ment of any money so ordered to be paid, payment of the Bame 
ma.y be enforced by such ways and means as are herein provided 
f?r enforcing ajudgment recovpred in the said Court. (0. O. -Act Sec. 116. 

Section LXXX v II. Even Clerk, BailIff or other officer 
employed in puttiIl6 this Act or ~ny of the powers t~ereof in ex&
cution, who shaU wilfully and corrnptly exact, take or accept any 



{ 
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fee or rew~rd whatsoever, other th~n MIi! lawful Bala.ry",~or any thin, 
dOlle or to be done 'ky virtue of this Act, or on any account what
soever, relative to 'putting" this Act into execution, shall upon 

proof tllereof before the said Court, ana in the case of I!P Clerk, 011 

confirmatIOn of tlJC finding of the Court by the Governor iu Coun

cil, be for ever incapable of serving, 01' being employed under thie 
Act in any office of profit or emolument, and shall also be 'lIable 
for damages as herein provided. (O.~O .Ad Sec. 117.) 

Section XCVII. In every case III WhlCII the f1et"SoQ by whom 
allY such waJ'rant shall he sued (lut of the yOtlJ't of SmaJl Causes, 
Imo not, at the time of IlUlng out the st\me, lawful light to the 

pOllsessJOll of the premi8~b, the ;,uing out ot any such warrant, as 
last afOl'e~ald. shall he deemed a trespass hy lum against the ten

ant or oecuPler of the prelll1~eS, altho Igh lIO entry shall be ,~m&de 
by virtll13 of the warrant, and III case any SUi'll tent\nt 01' ocCUpter 
will blJuome bound with two sufficient &uroties to Le approved by 
Hie Cletk of the Court, III <melt sum as to the Judges shall see~ 
reasonable, regllrd bemg had to the ,,!tIne of the premises, and t.o 

the probablo co~t of such at tinn, to sue thr per!>on by whom such 

Wl\l'mnt was sued 01.t with effect and without delay, and to pay 
all the cost!! of tIle proceeding m suell aCilOn, 10 case a verdict 
shall pass for tlH'l defendant, 01' the plaintIff ",hall discontinue or 
not prosecute his~ !lotion, or become nOllsuit therein, execuj.lon 

upon the Wal'lltllt shall te &~ayed until Judgment shall have been 
gi'lten in such action of trespass J and, If llpon the trial of such 
aotlon of trespass, judgment be gIven for the plaintIff, such judg
ment shall supersede the Bald warra.nt. (0. O. Act Sec. 1211) 

Section crr. If any person shall [mng any suit In the Su

pxeme Court 111 respect of Rlly grIt-vance committed by the Clerk 
B'ailiff or Officer of auy Court holden under tins Act, UDder 0010\11' 
or pretence of the prooess of the said C(\urt, Rnd upon t'he trial 
'Of the action, n~ greater damages shall be found for the plaintift 
thlUl the sum of Five Hundl'ed RUpetlS,110 costs shall be awarded 



to the plain~in such action, unless the .Judge shall oertli1 i-a 
Court, upon the back of the Recnro, that the *tion was fit to be • • 
brought in ebe Supreme Cfurt. (C. C. Act Sec. 199.) 

Rule 41 tk.-The Clerk shall keep the severaJ hooks, and In • 

the form in the Schedule, and every entry in such books shall 

bav" a number prefixed, COI'iedpondmg "lth thE' number of 
the summons to which It refers. 

Rule 14tk.-The Clelk "ti.'tll grant II roompt 01' memorandnm 
• • for every sum paid mto Cottrt, by the SUitol'S, as fccl> or 

commiSSIOn, or on any account w}Jtttsoever, and no money 

shall be paid out of the Court, unless on prnduction of said 
receipt or memorandum, or by tordH of a Jl'I.dge 

Rule 18th.-When It defendant IS deSirous to "Iet.·off any debt 
or d6mand aJleged to be due to him by the p]amtJJf, he must state 
the particulars of such set-off to til{' Clerk, ono clear da! before 

• • the return of summon", unloss t hI' Court shall fix 'lome other day 
for statmg the same. 

Rule 20tlt.-No new trial shall be granted unless apphcatlOn 
be made withm four days after JLldgment, and Without leave of 
the Court having been hrst obtamed, and befOl'e such applicatJ~ll 

for leave shall be made, the party makmg buch applicatloll, shall 
depOSIt III Court the whole amount of tht' debt or damages docrf'ed 
against him, With costs theroon, and shall glV; ~otIce, m Writing, , 
of such application to the Clerk at IllS cllic8, at the tIme of making 
such depOSit. The Clerk, on such applicatlOl1 belllg granted, shall 

cause a :ummonB, for BUl'h llew trial, III the usual form to be serv
ed on the other party. 

Rule 218t.-When money has been paid by any party, uuder 
any executIOn, or order, lithe Olerk receive notIce from such part: 
of bis mtentlon to apply to the Court to set aside the OX6CutJOD, 
or orders, under whl(·h the mODt'y IS paai IlltO Cour., or to grant 
a new trial, the Clerk shall retam the same for five Jays, wlthm 
whlch time the party must Llake SUell 8l,phcation to the Oow t, 



and-if made, the money shall be retalned until 8U~ applica.tioll 
hM been deterromea on, or until the Judge shall Qthennsc order. 

• c 
Rule !J2nd -When any ordf'r If! made for the payment of any 

debt or damage~, oOE,t,!!, or otht'f RUIIlS of money, by iplt.a.lments, 
such mstalmellts sh.tll he payable at the office of 'he Clerk, at 
such perIods, as the COUI t shall order, and If no order be "made, 
fixmg tho dato!> of payment of the Instalments, then the first 
Instalment shall become due at the expiratlOn of one ca.lenda.r 

("' . 
month from the day of makmg the Older, a.nd every suocesslve 
Instalmc]1t at lIke pCrlods of one calendar month, from the day of 
the prCVlol1S msta.lment becommg due 

Rule 33rd -All ()O~~S shall be ta.xed by the Clerk 
Rule ,"16th -Tit!' Clerk 'ihall ha"f' all office ill or attaelied to 

the Court HouAe < 

R«Al "I7tlt -All matters and thmgs reqmred to be done by the 
Clerk,' may alt>O be done by hiS Deputy or Depuhlls 

ltule 38th -The offic!" of the Clerk shall be open dally, (e:r.:pect 
on Sundays and anthorlzed HolIdays) and the office houu~ shall be 

from 10 0 clock lU the forenoon untll 4 In the afternooD. N;) 
money shall be plllti out of Court before 1 PM, nor shall ey be 

recelved on account of costs after 3 P 11 

Rule 4-'ltl~ -In case of proceedmgs not plovlded for, by the 
forms lD the Schedute, the Clerk shall Issue the necessary prooes8, 
usmg, where practlc,able; t\>.e forms prescllbed In the Schedul6, 8.11 

guides m fllmllllg the same 
Rule 48t/~ -No process of any kind shall be set ruude for UTe

guJarlty, It shall be amendable and amended, and the Judge may, 
if he trunk It l'lght 80 to do, make the party ID error pay the costs 
of the apphcatlOn for, and of, the amendment 
, Rule ~tl6.-All parties shall be lIa.ble to appeal 10 penon be

f01;e the Court, but when any person shall appeal, With leave of 
~ 

the Court, not III person, nOl by auy relatlve 01 bel vant of hiS, 01 

any member of hiS estabhshment, but by 20me person prllviou1lly 
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1UJ.oonnected.with him. such'person shall not only l'e constiwted 
in writing the agJlnt for the party for the cOll.net ot' the case, but .. . 
be subject to the jurisdiction of the Court, and to summary taxa

• tion of a~ sum eluimed as remuneration. 
Rule 50tk.-No eorrf'spondenee relating to suits instituted in, 

or p~eedings before the Court Qf Small Causes, can be at~nded 
to, and parties having business with the Clerk, 01' in his Offi(.'tl, 
lII~all transact the same in pOl'son or by an accredited Agent. 

BAILIFFS. 

Section XV. The Judges of every such r'ourt shall, from time 
to time, appoint a sufficient number of pe~sons to hI') Btuliffs of tho 
Court, not exceeding the number, from time to time, allowed by 
the Governor in Council, and may at their pleasure s~spend or 
dismiss any Bailiff so appointed. (C. C. Act Sec 81.) 

Section XV. The B:J.iliffs shall attend every sitting ~f the 
Court, for Buch time as shall be required. by the Judges, and shall 
/Serve all the summonses and orders, and execute all tho 'Yarrapts, 
precepts and writs, issued out of the Court j and shall, in the 
execution of their duties, conform to all such gilll'ral rtlles as Bh~U 

be, fi'om time to time, made for regulating t}lt: prnceedings of tho 
Court. (C. C. Act Sec. 38.) 

,fitJCtion LX. Whenever any warrant ahMI IBsue for taking 
ill execution the body of any person un~r this .Act, the Ba.iliffs' 
of the Court shall be empowered, by ~irtue thereof, to take and 
(Ionvey him to any prison, appointed by the Governor in Council 
to be tlfe prison of the Court, there to remain for such term a.a 
ehtill be direoted by the warrant, not longer than six ca.lendar 
months, or until he shall BOOneI' perform the order of the Uourt. 
(Local.) 

Section LX~X Every Bailiff executing any process of 
execution issuing out of the said Court agains~ the goods of 
any person, may, by virtue thereof. seize and take any of 
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the .goods of suoh person, (exceptihg the ne4~ wearing 
apparel and beddit~ of such person or his faU).i1y, and the took 
and implements oihls t~de,) and mayalso seize and take -1 
money or bank-l1otes, and any cheques, 'bills of exc,hangq, promis
sory notes, bonds, specialtlel:l or securities for money belonging to 
Imy such person against whom .any execution shs.J.I have, issued 
as aforesaid. (C. C. Act Sec. 96.) 

Sectio1~ LXX. The Bailrlf shall fortbwith deliver any oheques, 
bills of exchange, promissory notes, bonds, sp~cialties, or other 
securities for money which shall have been so seize'i 0): taken as 
afOl'flSaid, to the Clerk or other person appointed by the Judges 
to receive the same, wh(l shall hold them as security or securities 
for the amount (hrected to be levied by such execution, or so much 
thereof as shall not have been otherwise levied or raised'ifor the 
benefit (i the plamtIff; and the plamtiff may sue in the name of 
the def'ondant or in the name of any perSOll III whose name the 
defendant might have suedj for the recovery of the sum or sums 
secured, or made payable thereby, when the tinle of l'a,}'ment 
thereof shall have arrIved. (C. C. Act Sec. 97.) 

" Section LXXXIV. If any Officer 01' Bailiff of any Court 
holden under tIllS Act shall be assaulted while in the execution of 
his duty, or if any lescue shall be made or attempted to be made 
of any person rescued, or goods levied under process of the Ca:urt, 
the person so offending t.ilat1 be liable to a fin~ not exceeding 
One Hundred Hupees, to be recovered by order of the Court, or 
before a Magistrate as hereinafter provided; and the Bailiff of the 
Court,or any Peace Officer in any such case, may take the offender 
into custody, (with or without warrant) and bring him before such 

Court, or Magistrate accordingly. (C. C. Act. Se<:. 114.) 
Section. LXXXV. If any Baihff of the said Court, who shall 

be employed to execute any warrant of the Court shall, by neg
lect, or connivance, or omission, lose an -opportunity of executing 

. auch warrant, then UpOll complaint of the party aggrieved by 
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l'eaBO'tl of aueb. neglect" connivance o:r omlsslon, (and the f8ltlt 
alleged being prov~ to thc satisf&c:tiou ~f the !ourt,) the Judges 
shlill order the Bailiff to pay.such damagee,a.!l it shall appeal' that 

the plaintif has sUfltained thereby, not exoeedilli in any case 

the sum of mOllflY for which the 1:It1.ld execution IS issued, and the 
Bail~hall be liable thereto; aJed upon demand made thereof, 
a.nd on his refusal so to pay and SRtlSfy the sanw, payment thereof 
sbf\ll be enforcl'd kY such ways and means afl are herein provided 
for epj'oroing a judgment recovered in the said Court without 

prejudice nevertheless to the exeoution of the original warrant. 

(D. C. Act S,c. 11';.) 
Rule 3rd.-Every sllch summons to app~r to a suit 01' action, 

shall be served by one of thc Batldfs of the Court, two clear days, 
bet'ore the holdmg of the Court, at whICh it I>hall be made 

l'eturnable. 

Rule 4th.-The service of summons to appear to a SUlt or 
act' OIl must be ('ither personal or by dehv·ering the same to some 
person at the place of abod(', or place of bmlilleSF! of the defendant, 

and in such oases as the Judge may d!'em it IU'C(~SRary, the plaIn

tiff or his agent must accompany the J~11l1dr, to pomt out th~ 
defendant, or his place of abode, or place of bu."iness. 

Rule .9tlt.-The Baildf who serves It sunu~.s to appear to a 
smt ~r action, shall endorse on a copy of s~ bummOllS, the time 

and manner of the service thereof, and -Rhall produce Buch copy 

so endorsed, at the Court on the day in whICh the summons shall 

be retur:llable, and Imch copy shall be filed by the Clerk of the 

Court. (No copies are now issued by the Court. Practically gMY 
were deemed unneces8ary.) 

Rule 39th.-A.t every Court, 01 II.t such times as the Judg~ 
shall require, the Bailiffs of the Oourt IIhall deliver statement..a a.nd 
returns pursuant to, the form in the Schedule, of wlAt shall have 
been done sincfl their last return, under every pr9cess of execution 

or commitment, whICh they shall have peen required to execute. 

S 



· Rule 40th.-One day !>erore the day of the holdh:k of the (JoUR; 

t.he BllilifFs shall d~liver ttl the Clerk, a list ofuaU summonses to 
1ttJpear to SUIts or actions, which shaU have been isstled, and the 
Clerk shall forthwith cause such lists to be put up irl the Court 
Rouse. (T!tis Rule is never carried into effect. The ziAts are prepar

eel by the Writet's, and sent to th.e"different Courts on the dtJG olthe 

holding of tlu') Cmtrts, from whidt tlte Interlrrete<rs caU out tlte 

case,.) 

Rule 41st.-Every BaIliff reqUIred to execute any wan-ant 
of executlOn or commitment, If hI! shall not hav(' decuted such 
warrant, shall return the sa'ne to the Clc.rk's office, at the expira

tIon of two calendar mOllths from th" date thereof. (Afte<r one 

calenda.r '/nonth, anel not two, (t.~ is IJ'l'ovided in tlte Rule) 

Rnle 4.2nd -EvrrJ Bailiff levymg or rc(.('idng any mMley by 
o 

virtutl of auy proceRs iSf>u!ng out of tht:' ('ourt "4.",n forthw1th, or 
on th\" day after the rec~ipt thereof, pay over the same t<, t,he 
Clerk of the Court. 

PROTECTION AGAINST VEXATIOUS ACTIONS 
r 

Sef'twn CXI All actIOns and plOsecuhons to he commenced 
against any person for Itny thmg done in purrmanoe of this Act, 
shall be 0 Immen{)()Q withm three calendal months after the fact 

" oommltted, and nut af(erwards, and notice in wrltmg of 8Uoh 
action aUti of the oaust' th~reof, shaH be glvcn to thA defendant 

one calendar month at least before the commenoement of the ac
tion , IUld no plamtiff shall recover 111 any such action, :it tender 
of sufficient amends shall hav€' been made tefore suoh action is 
brought, or If after actIOn brought, a 8ufficlCnt I'lUID of money shan 
llave been paid mto Court, With oosts by 01' on behalf of the 
defendant. (C. C. Act Sec NJiJ") 

FEES AND COSTS 

S ectio~ XJX. There shall be payable in the Courts holdeJl 



pder thij Act the t'Pes set fotth 1D. the arme.ed Schedule ~ide • the sum of Two Aunas In the Rupee on the aw.0uJl,t of ;the sU}p. 
t • •• 

claimed, whICh fees shall be paJd over to an account to be termed 

the Goo~ Fuud of the C:urt. ( Local.) (See Appnulix.) 
Section XX. The rateable fee or commisbiou shall be paId by 

tbe p1l!ntiif, before tbe summons w>Bues ,the other fees 011 every 
prqceeding shall be paid In the firbt mstllllce by the pla.intilf or 
~ty on whose behalf snch pl"Oce(ldmg IS to be haa, 011 tlr before 

• .. l lil1l.ch proceeding: If tne plamtlff l'tll:0Verb a less sum tha.n he has 

d"manded, the .fefemlant "hall uot, III any case, be requU'ed to 

repay to him more than the fees and commission colculated upon 
the sum recovered. If the case I'> 1WttIed. by agreement. of the 

partIes, l.-eforo hearm!;~ half the amount of the feel> palli up to 
th.ll.t time sllaH bc returned to the plu'tles lly whom they have 
been severally palll The Judges of the saId Court maya! theh' 
discretion grant :ummonsElS to poor plamtlffs WIthout <lepo~t, or 
with a p.lrtlal dCp01!lt, ()f fees and commllTslOu, and also may HllUlt 

()f)sts wholly or partially to poor Sl1ltOl"j (Local) 

Seetion. XXI The Govprnor in Council may, II.t any time, 

lessen the amount of the feeb to be taken in the Courts holded 
1Ulder this Act III such manner as to h1m shall seem fit, I\lld Inat 

again lllcrease such fees, so that the sCd-ie of fl'~ {&i. veo ill this Act 
be ntlt jn aoy case surpassed. ( Local) 

Sectf,on XXII. The Governor 11l Cot.nc" bhall, from time to 
time, make allch rules as to him shalillcem meet for beCU11llg tl~e 

l>ala.nces, a.n.d other sums of money III the handb of any Officeu. of 
"ery Court holden under tills Act, and for the due accounting 
t~ and applwatlOu of all sud) bll.lan::.el> and oUler SUms of maney. 

{J;ocal.) 
8ectit;m LII. All the wets of any utiOll or proceedmg 111 the 

Court, xwt herein otherwlSe proVided fur, I!lha11 b. paId by ,or 

a.pportioned betw~n the pa.rties, in such .manner as the J~ 

~h,.ll tAJink ptl andl ill def"ult of any sP~ di.rectlon, sh&ll al>~ 
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the event of the action; and exooution may i~sue fot. the rt'coV'ery 

of any such costs, ~ like l1}anner as for any deb§ adjudged in the 
saId Oourt. (r' O. Act Sec 88) r 

Section XLII. If upon the day of the rt'tUnl of alll Mlmmon:), 
or at !Uly contmuatiol! or adJournment of the I'laid Court, 01 of 
the cause for which the saId summon>. shall have been issr,d, the 
plaintiff slmll not Itppear, the rause shall be struck out; Iliud if 10 
shall appear, but r-,}Htll not make proof of his demand to the 

satIsfaction of the Court, the Judges molY n~"u;t the plamtIff' or 
gIve judgment. for the ut'fenditnt , and, III mther case, where the 

defendant shaH appear and shall not admIt tlit' demand, lllay 
award to the defenil,mt, by way of co..,ts and satisfaction for hIS 

trouble and attend,wct', sllch sum ,t8 they,ll} thf'il'dll>cr!'!tlOn, "hall 

think fit, and sllch bum bhall be It'{,ovel'ahle from the pla<tltrtI' b,v 
snch, ~!1yb and means ItS any debt or damage ol~{'.l'ed to be paid 

by the brune Court ~an be recovered; pl'ovltled alwaYR, that If tIll' 

pla1l1tiff I:!hallllot appea; when ~alkd upon, an,l the defenoo:lt, or 
some one duly ItuthOli.led on his behalf, .,hall appear, and II,rumt. 

the cause of n~tIon to the full amount e1mmed, and pay the fees 
,f • 

pay,tble III the fil st m~tallcO by the plamtiff, the Court, if'it Sh'1ll 

think fit, may proceod to gne Judgment, as If the plaintIff had 
appeared. (0,,(: Act Sec. 71)) 

Sectzo,. XL V Th" defendant III any actIOn brought imdCl' 
this Act for the recovery 'of mOllOY, wh<>ther fOI debt or damages, 
within such time ILl; shall pe dlrected hy the rules for regnlatlllg 

the practice of the Court, Ill1J,y put mto Court such !lUID 'If money 
as he shall think a full satisfaction for tIll' demand of thf' plamtiff, 
with the ('osts incurred by the plaintiff up to the tIme of such 

payment, and the saId sum of money bhall be paid to the plam 
tiff; but, If he shall elect to proceed. and If the plaintIff sh,:tll 
recover no f"'rther sum m the actIOn than shall have been so plUd 

mto Court, the plaintiff shall pay to the defemlant the costs incurr

ed by lll~ in the saul a<'~ion after bueh payment, and such COl:lts 
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shall be settletl by the eOllrt, and am ordl'l' shall ther~pon -be made by the Court for the payment of. such costs hy the • 
plaintiff. (C. C . .det. Sec. 82.) 

Rule ,15tlt-When thee defendant pays IJ1l~ney into Cl1urt, 

the sum shall be large enough to include all necessary CUfltfl ill 

Cou~ up to that time, incUrred ~y tht, plaintIfl', together with the 

C!>sts of notifk-ation to be given by the plaintitI~ of his acec}ltance 

o.f the money and costs of taking the ".tllle out of Court; tho 
amount so }laid "Shall be duly registered. A receIpt or UWlllorall

duzn shall also be granted by tho Clerk tu tIlt' party for the 
amount so paH} in. 

Bnte lUth.-lf the phtintiff elect to aocept, III full sati8f.action 
of the debt or damages claimcd, and cost&, HIt, o:um that lilt:! been 

so paid into Court by the defendant, and 8lmll notify the S}lme tIl 

the Clerk in writing, t.he actlOu shall he drs('ontinupd, -and tll(J 
• parties tv the suit or action shall not be liable to any fUl'th~r costs, 

after such payment and satisf,wtioll to -t11O plaint ifl' as IlJorellaid. 

J3ut if in default of plaintiff notifyill~ to tho CIl'rk such acceptance 
as aforesaid, or oihcrwiRe, the suit 01' action procee<l, and the 

})b.intiff fall to prove that he is cntltlp(l tn n'l.ol'l' tlUtll has ~(,ll 
paid into Court, and the defendant is put to frebh co~ts, the 

pl&intiff shall be liable to pay to the defendru!,!..sllch CObtS ItI, the 
dctendant may incur after such payment. 

Jieetion XI. There shall be payalllle -in the Court of Small 

Causes at Calcutta, Madras and Bombay respectively, in every 

cause "f an amount to which jurisdiction HI givCIl to the said Court 
by this Act, the fees set forth III schedule hereto annexed bCllid('s 

the sum of two annas in each Rupee of the amount sued for so fllr 

as such amount docs not exeeed l"ive Hundred Rupees, and (,lue 
anna III the Rupee so far as such anf/mnt ('xceeds Flve Hundred 

Rupees, which f\'e shall be paid over to the same iCc01mt ItS that 

to which the fees payable uuder section XIX of Act IX of 1850 

arc paid over-Act 26 of 1.364. (Fo~ 8chedule See. Appcndi.£.) 
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HOLIDAYS. 

Sectiort XXIII. ~The COljrt shall sit daily, enept on ~undf>ys) 

Christmas·day, and Good Friday, and on. Nativtl or other Holidays, 
which the GovefJwr In Council shall direct the Court tot observe; 
-and E'ach of the Judges may t:lit apart from the .)thers or with 

either of them, at tht' sallle time M" at different times; an~ any 
one or two of thp HILld .Judges so sitting apart shall have all the 

Judicial authority, ,~hich is herein given to all the J"udg(·s. (Local,) 
Rule Mrd.-No Rummons, notice, orl}pr, or any oxpcution on 

a Judgluent, or any other proce8'! wllatfloever, shall be servod or 
executed on Sunday, Christma."I-day and Good Friduy. 

R1de t,4.th -With r~'ferene(' to Hpcl-ion XXIII. of <\ct IX. 

of 1850, the Conrt, under the authority of the Gov('rnor in 

Council,. will not holll sittingb on any of the Hohdays WhlOh are 
'Observqrl a8 such in the General Trea8ury, and no .writ of attaeh

ment, referred to in the 13th fillIp, shall be 'Iervod 011 thoRe days 
.l{l~le 45th -No Bllmmon~, notice, order, execution on a juig

ment or any I)tlier process w}rat~oever, 8ha11 be served or execuwd 

011 a perSOll, profeSS\'lg the Hmdoo relIgion, during the· four days 
'Of Doorga Poojah, viz., Saptami, Ashtami, Navami and Dashami. 

Rule 46fk- Provided that all such daYb ll1entio~ed in the 
three precedmg ru~ shall be counted in the computatIOn of the , ' 
time required by Rule 34th, unl(,8'1 any such days shall be the 
last day of such time, In whtch C!l.Cle It bhall he ex.cluded from such 

~omputatioll. 

SEAL. 

Section XXIV. A seal shall be made for every COlll t holden 

~der this Act, under the direction of the Governor in Council, 
.and all summonsea and other process lssuing out of the Court, 
shall be sealed I)r stamped with the seal of the Court; and every 
person who shall forge the sea.!. or a.ny prOOO88 of the Court, or who 

shall serve or enforce ally Iluch forged process, knowing the ~e 
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to be forged, or deliver or ca~Fle to be delivered to any pe,son 
• any paper falsely Vurpol'ting to ho It ('opY of. (my summons, or 

other procoss of the said Court, kliow~ng the same to be false, or . . 
who shall tct or profes~ to act under any taIho co~our or pretence 

of the process of thf> said Court, shall be guilty of felony. (C. C. 
Act ,~c. 57 ) 

SllB.TECT lIIAT'l'ER. 

dection XXv-. All suit~, whOrl' tho debt or damage cIltilIl{>d or 

value of the property III dl~pnto IS Hot more than Five Hundred 

Bupoes, whntllPr on halancc of aeconnt or othorwl'>(', may he hrought 

in thf> Court of Small Callseb , and all fllu'h. SUIt'! Ll'liUght 1Il tho 

sJ.~d Court sh'lll 1)(' hl'ard Itwl dej,C'rmlll<'(l III a bummary ,\ay, 

anu every deh 11('0' whit'h ~()111(1 hC' deelJl\'d good Jll the Supreme 

C(turt bItting a".ft (Jourt of E(jluty, ~h,dl 1)[' t. good bareto any 
legal dC'mand in tho Con,.t of HIll,lll C,whes. PrOVided raways, 

th'tt tlH' Conrt tlhall not IMVO Jlm.,dlCtJ()!t III fmy n1.lttcr concern

ing tho revpnuf'. or conccrning uny :u.t orrlpred or done by tho 

Governur, OJ Governor Genoml, or /lily Momber of the Cuuneil of 
• India, or of any Prf'sHlcncy, m Ju~ public capaclt), ur dono b) m:~ 

per~ol1 hy order of the ()nvcrnor Gener,!l ar GovcruU! III (Jollncil, or 

concernmg any Q.l't oruf'red PI' done by ,my Jud~or Judwial Ofhel;:l' 

Jll triO ell.ecution of 1m; office, or by any pprsoll in pnrKUtHICP of an:'j • Judgment or lwder of auy Court, or a!~ such .J udgc or.T udiclal 

Officel, or in any SUIt for libel or ~lander. (G. G Act ,'fpc. 58.) 

EX'l'ENSIO~ OF .JU RISDlCTlO~ 

Section 2 .Act 26 of IH(i.1,-The ,lutisdlCtlOn of the Courts held 
or to he held under the SJ.ld Act 9 of 18;)0, shall extend to t® 
rt'covel'Y of any debt, damage, or u"mand exceeding the sum of 
500 R..'I, bItt not exccedlllg the sum of 1000 Rs, and t. all actions in 
respect thereof (except the several nctions specifit'd in the proviso 

in sectIOn 25 of the same Act,) provided that the cause of action 

.~ 



~~~~,~I~!~i~~tr ,~ •• thedeie~~llt 8,t,the.,itfm~' ot;lI'~ · ~\ 
,~M~i;~~ld~oll ()1joorry on bl1sinel!8, or •. pottsOl1~ti~wor~ . for', 
~1"Wi$hiJ1 the local limits di'thejurisdiction of tti flok-t. 

;!EXTEND.'EDJ.URISDICTIONBYCONSENT OI!1?.fRTIE8. 

Se(;#on ~T(lDitto.~rr both p~l1;iesshall agt:ee. bia .¥emo~ 
Bigned'by them, or by their attorneys, and tiled with the~lerk 

','" ,," ' , \ . , " ' " ,'". 
of th~Coul't of Small Onuses, that tho s~id Court shall have 

, ,.:.,,-. , "-, ,I"I 

powertQ ,trynny action (not included ill the Pr9viso , in )eqtion 
25 Act 90f 1850) in which the dpbt or damage dhimed, ·.or value 
oi the proj)llrty in dispute, whether on bal:mce, ofaccouut, or' 

otherwise, shall exceed the Bum of 1000 Us, then l>ndh:(su.c~; 
t" , , . , " ' , . 

case, the said Court shall havc jurisiliction t.o try such &etiqn. 

¥XTENSION OF POWERS &u. AS '1'0 DEBTS, 
DAMAGES AND DEMANDS" 

Section 6tl~ Diuo.-'l'h(!sevel'al powers and provisions of th~ 
said Act., and all rules, order§, an,l regulatilms, which havehcllu', 

or 'lllay be made in pursuance of thE) said Act, shall extend to all 

dIJots., damages, arid dema,uda, which may be, sued for in the 84id 

Court!\, exceeding the 8um of 500 Rs, ;\lld to all proceedings a~d 

judgments for the ~overy of th~ same, or otherwise in relation 
:.thereto resp~lctiv;)ly, as fully and effectually to all intents arid ptir-

. (' . , 

poses,as thesamerespecti"-'ly are now 01' may he' applicable to 
4el;>ts."damagcs, and demands within the present jurisdiction of 
'tb~s~idC~mrt. ' 

~nNOR 

SiMUon XXXI A ny minor may prosooute a suit inatl.),Cou,r't/ 
fWWl'n\l~tb.i,s.Act for any sum of money not greater th&.il)tive 
~~~:lt\\pet's,~lUch. maybe due ttl . ¥~,~f . w~ge!l'ol'pi~ 
~~k,'~;f~r;)Vo~lta$a SerVllttt,in the ~~m8innt»'~ ir,.:h;e , w~""i 
~.full~a.·:c'(a;i ,a· Aot.Sec; .6.4.) 



~~XII, The jllris<ijCtiou. of tile .• vourt •.. Sb3ne~tend 
to' the ~very of fI.l:ly de~aIld, not exceeding~l\e ,sl1,ll\ , of., ~~Vli 
lIundredRullees, wh,ich is the whole or part of the . \lllliqw~tt.d 
:tlal~e of Il. partnership account. or the amount. ()rpart~f\~~E 
a~ount of a distrib'utive share under an intestacy, 01' of lilly l~ 
underawill. (0. C.Act. Sec. 6.5.) 
I, '. 

DIVIDING CAUSE OF ACTION. ABANDONING EXCESS. 

Seetian XXXIV. A plaintiff shall not be allo-.fed to divide 

anl callse of action, for the sake of hringiwJ two 01' more suits in 

any of the said Courts; but any plaintiff, having ca\lse of aetiqll 
for more than Five Hundred Rupees, lllay abandon the excoSll, 
which shall be entered in the record, and stated in the sttmmons, 

and#hereupon nle plaintiff shall, on proving his case, re&verto 
an amount not exceeding Five H undret! Rupees ;aIld the· judg. 

'~ent of the Court shan be in full lijscharge of all dema.ndsin 
:respeet of s'uch CtU1Rf) of action; and entry of the judgment sh,flrll 
be m/l.de accordingly. ,(0. C. Act. Sec fJ3.) 

CO·CONTRACTORS, ONE OF SEVERAL PARTIES LIABtJj;; 
MISJOINDER OF DEFENDdTS. . .. 

Section XXXVI. Where n.ny pla~titf shall ~avell.ny deman.d 
'l-eooverable under.this Act, whether founded oit contractor wrong; 
a.gairuslJltwo or more perllons jointly answerable,it · "shall ··l:,Ieliuffi· 

pent if any of such persons be served witll proces~, Ililld. judgment 
may be obtained and execution issued against the persOJtfOr~1'8oM 
SQlI8rved, notwithstanding that ot,hers jointly liable!ml).y rrot ~e 

~1Ierve4or~ued, Pl',.lUjLY not be .'Withinthe Jt1riadt9tioJl~tJi8i' 
(l6~ .• : and e:<lery- suoh .peT.sonagalnst. whom judgDleut-8bMI~i~~ii 
~en,·0l:>t.ait\ed u*der til~ Mt,and' w40 slutll have8a.~!i~':" ~~ 
jwl~(l:i;J;t~8hallbe entitled to demand_tlD,d recover in. .th~!~ 
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hoI&en under this Act, cont,rihution ft~om any other person jointly 

liable wIth hIm; ani.. in all cases of misJolllder qf defendflnts, the , .. 
Judges may order the hUlt to proceed ag,allltlt such of the defendants 

only against whQm caUbe of a('tJOn Itppear~, and may £,ive judg

ment against them only; giving also judgment for costs fvr the 

defendants improperly joined. (f;. C. Act Sec. 68.) 

EXECUTORS AND ADMINISTRATORS. 

Section XXXIII. Any executor or admini~trator may sue 

and be sued in any Court holden under thi'l Act, in hke manner 

aF! if he wpre a pltrty in lus 0\\ n l'Jght, and judgment and e"'l.CCU

tion bhu.ll be such It'! III ilhe like ('Ittle "opld he gtven or ml>ued in 

the Supreme Court III the like ca<,e, but 1\0 eweutor (II' Auminis

trator shall bo summoned J11 tlud c,tpa,eity within six r.1{mt/''' 

after the death of tllP pel'bon, "ho~l' E"pcutor or Admlll1~tratol' , . 
he IS. (C. C. Act Sec. (i{J) 

R1de '!27tlt.-WhPll .Jud~rnellt ha" l'Cf'1l given for or again'lt a 
person decensrd, hi~ E'w('utor'l or Arilnilllstrators may, in the Sahle 

manner, sue [mel be f,ued upon thC' judgnlPllt 
, Ru,le :?8tlt.-T1{p ordinary Judgment agaIll~t E~ecutors or 

Admimstrators shall be to pay the debt or damages and costs, to 

be levied out of t~ goods of the decpa'!rd in their hand.;;, and 

~s to the costs, is therp are no snch goods, then to lw levied 'out 

of their own good'!. 
Rule 29th-If the ~oh' d!.'funce by Executor;, or Administrators 

be, that they Imve fully admilli~tered, ami the judgment, of the 
Court is for the deft'ndllnt8, It bha,ll be that th(· amount found to 

be due, be paid and levied out of thl' futul'tl IU-lsets of the dcceltBed, 

and the costs bh!1l1 be ill the dlscretlOll of the .J Ildge. If the Exe

cutor or Admmistmtor have a~sctb to batlbty part of the debt only, 

then he must a(.1mit assets to satll'fy tllP demand to that amount, 
and say that he has none beSides, and if that he so fOllnd, then the 

l'laintlff shall have Judgment for tht' assets on hund ,and for fu-
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tura assets, 11.\ to the residue,'ttncL the costs shall 1e in the di!ICrc

tion of the Judge. 
Rule 30t'/;.-When judgment has lJeen given agalllst Executort> 

• or admini~rators, that the amouut lw levied fJ;om the future 

assets of the deceased when they "h:tll come to hand, the IJlailltifi' 

may, ~ any time, proceerl, by ipplicatioll for Sllmmons ngainRt 

thill, sug~esting that aSRet.'1 have come to their hands, and the 

Cqurt IIhall pro(,~etl (after due service of summons) mill giv!' judg

ment thereoll, as in .Rule 28, and if for the defendant, they shall 

be entitled to their costs. 

Rule 31st.-Whon th!' ordinary judgm('nL hnK hel'n given, 

that the debt, or dama~eR, and eost,; 1)(' lp"il,t} unt of the 'festa

tor',! effects, tllf'n, if .thf're ho 110 a~Rl'ts to ~ati~fy tll!' jwlgm(;ut in 

~he whole or ill [lltl't, tho l)lnilltiff lilli," IIpply to til,. .Judge f~I'l('avo 

GO lovy til(' whol., (md (lOstH, Ollt of til(' clcft'lldaut's own goo,Is 011 

~ sug~cstion of misapplication of the I1H~(Jts, fmd thc Judgc Hhall 
• 

lirrct such notice to 1m grn'n uf tho npplicatiOil a t! he thinks fit, 
mel disposo of tlw motioll in 1I HumHllt\~ way. 

Rule 32I1d.-If LLe partv, slled a'> J~xol'l\tor or Adrniulstrlltor 
• • • 

)r R cprf'sentativl', hose ~('t up any ycmtiom fllld ,l,>TOuwlll'HH de-

lellce, I1mi tho matter of til(' <l0f('ucc ho o.r1judged ngail."t hi.H, 

uHl the Judge bhall think tho defcncc vexatl'_ lind grouudless, 

b.o s~all give judgment out of tho ItHSl't<;. ~nrl if nOllE', ont of tho 
party's own goods for til(' sum which it \djudgeH. 

PnIVILEGES AND EXEMPTION FIWM 'fHE JUJU~-• 
DICTION OF THE COURT. 

Section XXXV. The Governor Gel1('ral ,mil Members of the 

Supreme Council of Inaia, the Governorb and MI'mbcrt! of Uuunc!l 

of the Presidencies of Fort W Ilham 1u Bengal, Fort St. George 

and Bombay respNtively, nnd tIl(' (,"hiaf JustiC(,R ~d Judge-s of 

the sevelal Supreme Courts established therein by Royal Charter, 

shall not bu liable to arrest or imprisQllIDf:nt hy proC~sfl issuing 
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out-"of any COllrt holdl'n llmlpr this ~'\ct, and no writ or process 

shall he sued ont of. tllt' tMi\l Court n~fLinst any of the perfloml 
privileged hy Act 1. of 11'141, 0)' Act, XVIlI. of 1848, without 
the C'Ollsellt of Ute (JOVCrtlOl' in COlmpil. (C, C .. 1ct SIi'J, fJ2.) 

P){O(,EED1:KOH, [~ST['I'O'I'lON OJ< SUJrr, 
MISNOMER. 

81'Gttun XX VI. On the applIcation of any person de~irous to 

hrillg a Slut nJl(ler thi'l Act, tlw Clerk of the \;ourt shall issl1e, 

nnder thl' RCili of the Comt, n HUlllffionH, whicl\ shall bt, n~mbered, 
mHI ~ltall H0t fOlth the I11111Wh of tht> plaintJJI' !wd defendant, the 

e11lH(, of' nction, with 'Heh particular!> l1b shall bc, fronl time to 

tim(·, tlirc('te(1 hy the J'\lle~ of tilt' C )art awl t11(> amollnt sued for, 

and ~h:tll 1)(' ~('n ('d uII tl.(' dpft'IHLlllt, ~() lIUtll,V (1:ty~ 1)ei()J'e the 

clay OIl "hidl the ('o;lrt :,hall lip holdell tlt which the ctUlRe 11 to be , 
tric,d, (t~ Hlu.ll lw (lil'Lctml by thl' I'llI('~ for 1'l'C(nl.lt.iTlg the practiee 

of the (\)Uri, ; amI f!,.liv('ry of HllCh "1ll1lmOIl~ to the defendal!t, or 

in Hllch othel' manll!'r a~ ~hall [,(' ~I'l'c'ifiecl in thf' rnks of practice, 

shall be (1''''IllP,1 good ~('rvi~('; awl IlO misnOlJlf'l' or illaCCnr'lte 

llt~criJ't ion of nny l '('l'"on or place ill any bll('11 ~UTllm(Jns shull 

Vltiate tIl" h,lme, if the l,,'r,oll or pln.('(' lip t1H'l'l!m d('~cri1(·d so all 

to he eOllllllOnl) known. (C. e. Ad 8,.,', IX).) 

Rule 1.··t.·- Al~tqpli("ltioll'> fot' thl' mnal 1'1'00('% of the Cqurt, 

shull 1'0 made to tll(' (,I~ rk in 'lfiting, setting out the naUlt's and 
~ 

dc~ign'\tion8 in full of' pIa ill tiff tUtd llcfell(litllt, if known; if not 

kWHI Il, dllHCl'it.ill~ tlll'lll by ~u~'h unlues aIltl dc:-'eriptiOllS to the 

extl'Ilt to wllic11 till' sallW art' kno\\ n, with their last place of abode, 

or lhlHinl'R~, the cause or causes of actioll, awl tlw amount claimed 

to bo recovered . 

.. Hnle 2nd. -The SUmHlOTl~ to appt>al to suitH or actiolls, shall 

be i~Hllcd U(;clll'(lillg to tllC fonnH ill till' tlchedllle, and shall be 

dutod, a~ of tl~o J"ty whell i:;wl'd. bllmmonscs shall Lo made 

generally rcturn:tble Oll thl' sellmtll day, but may 1;0 made return

able iu a b~olter or lunger period at the discretion of the Judge. 
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Rule 53j'~-It ill ordered"that summonses I!Ihall in future ba re

turnable on the l~th day, unlellR when,the pla~tiff shall apply for 
& summons at a shQrter ci<ltr in terms or tlw 2nd Rule of the Court. 

Note-At pl'eIlen!, allsu1nnw1/,Se8 art' issued ac('o1Yl,j,ng to Rule 12nd. 

Rule 3rd.-Every such summons to appear to It SlUt or adioll, 

shall ~e served by one of the BiWliffs of the Court, two clear days 
be60re the holdmg of the Court, at which it shall be madp rf'tUl nable. 

Rule 4tlt.-'rh~ scrvicp ()f summons, to appear to a suit or action, 

must be, either personal, or by delnermg the same to some pet·
son at the place of abode, or pla('(' of hU~llwSS of the defelld:mt ; Rud 
in such cases as the Judge may deem it lleCeS~al), the plo.intilf, or 
his agent, must accompany the Baihtr to p~ll1t ont the dpfendll.nt, 
or his pla.ce of abode, or plltCf' of business. 

Rule 5th.-Whe~ a defendant shall be living or !lPl'ving 011 

board of any Shijl OI Vessel, or be resldmg or quartered'in any 
Barracks, and serving Her Majesty, OJ the F..ast India Co~pany, 
It!! a Marmer or Soldier, it shall be suffic~'nt servICe to deliver the 
summons, to appeal' to a suit or actltn, to thu Somor Officer 011 

board, or to the prrsoll, who, for the tIme, may have dUll'gO of such 
• Ship or Vessel; or to the AdJ lltant of the Corp", or any Offic~r 

or Sergeant of the Company to which such Soldier shall belong or 
be attached. And III the case of Pilots and Pr~tive officers res
prcthely, while engagod in actual servic~ it shall be sufficient 
to deliver the summons to thc senior om.cer of the Bankbhall, or 
the Superintendant of the Preventive ServICe at til(' Custom House, 

Ruls 6tf~.-When any Mft'lHl.!.nt shall, by kOt'pmg his hOWIe, 
place of abode, or place of busmess closed, or hy abliconding, or by 
voilence or threats, prevent any Bailiff from servmg any Rummons 
to appeal' to a suit or action, as hereinbefore directed, and I!U~ 

summons shall have been conspicuously fixed on, or near to such 
place of abode, or place of business, or otherwise serwed, as nearly. 
11.8 may be according to the mode hercilltefore directed, such ser
vice may bt'deemed good selVict'. 


