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s Rule 7th.—Provided that in all coses where sumigons to appear
to & suit or action,«hall nof have been served personslly, and the
defendant shall not appear on the return day, or day for his
appearance, it must be proved to the satisfaction of the fudge that
the service of such summons was regulurly made.

Rule 8th.—When any such gummons, to appear to a git or
action, has not been served as hereinbefore directed, it shall be lew-
ful for the Court to issue another summons, in cozlt.inuation of, and
founded on, the first suwmons, which shall be returned not served ;
the first summons shall be dremed the commencement of the sunit.

Rule 9th.—The Bailiff, who serves . summons, to appear to a
st or action, within the local jurisdiction of the Court, shall enter
in a book, to be kept by hva for the purpose, the time and man-
ner of service, and shall, at the Court, on the day of the yeturn
of tlu:( ;iummous, produce the said book, and, on oath or selemn
affirmation, declare the truth of his said entry therein.

Rule 10th.—The rules as to the mode of service of summons,
to appear to a suit or action, shall apply to the service of all
Bummumes, _]u(lgment.s, orders, notices, and processes whatsoever,
issuing under the authonty of Act IX. of 1850, except as to
summonses to witnesses, service of which must be personal, and to
casos in which it ckall be otherwise directed by the said Act, or
any Rule made under the authority thereof. )

Rule &4th.—Every casd in which the plaintiff or his sagent, on
applying for a summons, or the defondant or his agent, prior to
the returnable date of the summons, certifies to the Chief Clerk
that a point of Law of any difficulty is involved, shall be set down
for heaving before the First Judge.

MISNOMER.

Section XXVI. No misnomer or inaccurate deseripiion of any
person, or placdin any such summons shall vitiate the summons, if
the person or place be therein described so as to be commonly known.
(C. C. Ac{ Sec. 569.)
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JURISDICTION OVER PARTIES.

Section XXVJIL. All persons spall be sdeemed within the
jurisdiction of the Court, yho dwell, or curry on their business, or
work for ¥ain, within the district of the Court at the time of bring-
ing the action, or who did so dwell, v1 carry on their business, or
workogherein at the time when the cause of action arose, or within
s months before the time of bringing the action, for causes of
agtion which arqse within the same time (C C. Aot Sec. 60 )

SERVICE OF SUMMONS OUT OF THE DISTRICT.

Section XXIX  Any summons or other proress of any of the
said Courts, service of which is needed out of the district of the
Court, may be exhubited in any Court of Law, or before any Magis-
trate, and shall be thereupon endorsed by the magistrate or Judge
of such Court, and when so endorsed, may be sorvedin hke
manner as any brder or process from such Cowt or Magi8trate ;
and such service shall be as vahd as if ®the same had been made
by the Bailff of the Court, out of s]inch such summons or other
process shall have 1ssued within the ju wdiction of the Court for
which he acts. (€' O, Adet See. 67 )

Section XXX. Service of any summons o1 other process of
the Court, which shall require to he served out of the district of
thee Court, may he proved by affidavit, or solemn affirmation,
purporting to be sworn or made bu{'oruanfy Judge or Magistirate ;
and, in every case of the unavoidahble absence of the Bailiff by
whom gny summons or other process of the Court has been served,
the service of such summons or other process may be proved, i
the Judges think fit, in the same manner as a summons served out
of the district of the Court. ¢ C. . dct Sec. 62.)

THE JUDGES TC BE SOLE JUDGES OF LAW AND FACT.

Section XXXVII The Judges of the Court shall be empowered
to determine all questioms as well of fact as of law or equity, as
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administered in the Supreme Court, ¢ in all cases which they have
authority to try. (C. C. Act Sec. 69.)
JUDGES MAY DIRECT AN ARBITRATION.

Section XL.. The Judges may, in any case, with the consent
of both partiey to the suit, order the same, with or without other
matters within the jurisdiction ef the Court in dispute bptween
such purties, to be referred to arbitration, to such person or persens
and m such manner, and on such térms ag they, shall think rea-
sonable and just ; and such reference shall not be revocable by
either party, except by consent of the Judges , and the award of
the arbitrator or arbitrators or umpire shall be entered as the judg-
ment in the cause, anll shall be as binding and effectual to all
intents, as if given by the Judges, provided that the J udges may,
if they think fit, on application to them at the first Coust held
after ?ﬁe expiration of onc week, after the entry of such award,
set amide any such award, or may, with the consent of both parties
revoke the reference, or order another reference to be made in the
manner aforesaid. (C. €. et Sec. 77.)

GENERAL RULES FOR REGULATING THE
PRACTICE.

Section XLI. The Judges of each Court, holden under this
Act, subjeet to t,h.(?‘:tpprova] of the Judges of the Supreme Court,
shall have power tu make ¢nd 1ssue all the general rules for regu-
lating the practice and proceedings of the Court, and also to frame
forms for every proceeding in the Court, for which they shall
think it necessary that a form be provided, and also for keeping
all books, entries, and accounts to be kept by the Clerk of the
Gourt, and, from time to time, to alter any such rule or form ;
and the rules so made, and the forms so framed, shall be observed
and used in the Court of that Presidency, and shall be sent to the
Supreme Court for approval, but shall be of force until disap-
proved ; and in any case, not expressly provided for herein, or by
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sthe said rules, the generul pringiples of practice in the Suprgme
Court may bé adopted and applied, at the discgption of the Judges,
to actions and proceedings n their Collrt. (Ct C. det Sec. 78.)

HEARING OF THE CASE.

Section XXXVIII. On the dny in that behalf named in the
sumnrbna the plaintiff shall appear, and thereupon the defendant
shall be required to appear to auswer ; and on answer being made
il Court, the Jtdges shall proceed in a summary way to try the
cause, and give judgment, without further pleading or formal
joinder of issue (C. C. Act Sec. 74.)

Section XLII. If upon the day of the,return of any summons,
or at any continuation or adjournment of the said Court, or of
the cause for which the said summons shall have been isgued, the
plaintiff shall not appear, the cause shall be struck out ; sad if he
shall appear, bfit shall not make proof of his demand to the satis-
faction of the Court, the Judges may nensuit the plaintiff, or give
Judgment for the defendant ; and, in Lither case, wherc the defen-
dant shall appear, and shall not admit the demand, may award to
the defendant, by way of costs and satisfactioft for his trouble amd
attendance, such sum as they, in their dseretion, chall think Tit.,
and such sum shall be recoverable from the plaintiff by such ways
and means a8 any debt or damage, ordered to"e paid by the sames
Court, can be recovered : provided always, that if the plawntiff shall
not appear when called upon, and the defendant, or some one duly
suthorjzed on hig behalf, shall appear, and admit the cause of
getion to the full amount claimed, and pay the fees payable in the
first instance by the plamntiff, the Court, if it shall think fit,
may proceed to give judgment, as if the plaintiff had appeargd.
{C. C. det Sec. 79.)

Section XLIII. 1If, cn the day so named in the summons, or
at any continuation or adjournment of the Court, or cause in which
the summons was issued the defendant shall not appear, or suffi-
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ciently excuse his absence, or shall neglect to answer, when called
in Gourl',, the Judges, upon due proof of service of the summons,
may issue a writ of attachinent to compel the dppearance of the
defendant ; or, in tleir discretion, mal proceed to the hearing or
trial of the cause on the part of the plaintiff only ; and the judg-
ment thereupon shall be as valid as if both parties had attended ;
provided always, that the judges,' in any such case, at the #ffme or
any subsequent Court, may set aside any judgment so given‘fn
the absence of the defendant, and the execution$hereupon; afd
may grant new trial of the cause, upon such terms as to payment
of costs. giving security for debt or costs, or otherwise, as they
think fi5, on sufficient  cause shown to them for that purpose.
(C. C. det Sec. 80.)

Rule 13th.—The attachment against defendant to compel his
appearspce in Court to answer to the suit or action, shall be made
returnc.ble on such a day as the Judge may drder, and on the
defendant being arrested under the writ of attachment, immediate
notice shall be given to the plaintiff to appear, and on the appear-
anco of the plaintiff, the cause shall be called on before the J udge,
apd the appearancecof the defendant being duly noted, the Judge,
at'his descretion, may either then proceed with the cause, or
adjourn the heming to the day, when the writ of attachment shall

be returnable, or t0*such other day as he shall direct ; and if &he
plaintiff shall not appeat when the defendant is brought before
the Court in custody, by virtue of the writ of attachment, the
absence of the plaintiff, and the appenrance of the defendany, shall
be minuted, and the defendant be discharged from custody, ang
directed to attend on the day of the return of the writ of attach-
ment, and on failure of the defendant’s attendance on the day
mentioned, the hearmg of the cause shall be proceeded with,

notmt.hstandmlg the non-appearance of the defendant ; and the
Judge may make such order as to costs of attachment as Le may
think just.
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Section XJIV. 'The Judges may, in any case, make orders
for granting time o the plaintiff or defendant ®o' proceed in the
prosecution or defence of thg suit, and also may from time to time
adjourn axy Court, or the hearing or further hearing of any cause,
in such manner as to them may seem fit. (C. C. det Sec. 81.)

 Secgion XXVIL No misstatement of the cause of action in
thessummons issued under this Act shall vitiate the same, and the
Jugges of the Coprt may, in their discretion, rectify such misstate-
ment a8 soon as discovered, and alter the record accordingly, and
if the defendant, or one of the defendants be present in Court at
the time of such discovery, the hearing of the cause, after the re-
cord shall have been so altered, shall be proceeded with as if no
such misstatement had happened, but in the absence “of the defen-
dant or of all the defenda.nts, a new sunmmons of the same number
atid date as the ofiginal snmmcns shall be issued with the a]tered
statement of the cause of action. (Local.

PAYMENT OF MONEY INTO COURT.

Section XLV. The defendant in any action brought under
this Act for the recovery of money, whether for gebt or da.mages‘
within such time as shall be directed by the rules for regulating
the pra..ctice of the Court, may pay into Court such sum of 1aoney
as he shall think a full satisfaction for the demane of the plaintiff,
wi_th'cosm_ incurred by the plaintiff up to the time of such pay-
mént ; and the said sum of money shall ®be paid to the plaintiff ;
but, if he shall elect to proceed, and, if the plaintiff shall recover
no furthér sum in the action than shall have been so paid into
Oofirt, the plaintiff shall pay to the defendant the costs inocurred
by:him in the said action after such payment; and such costs
shall be settled by the Court, and an order shall thereupon bé
made by the Court for the payment of such costs by the plaintiff.
(C. O Act. Bec. 82.)

.- Rule 15th.~—When the defsnﬂant. pays money into Court, the.
sum shall be large enough to incluge *all necessary costs in
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Jowrt up to that time, incurred by the plaintifl, together with the
vonts of notificationsto be given by the plaintiff of his acoeptance
of the money, and the costs of taking the same out of Court, the
amount 80 paid,ﬁ'ha.il be duly registerecl. A receipt or ymemoran-
dum shall also be granted by the Clerk to the party for the amount
so paid in,

Rule 16th.—If the plaintiff elect to accept, in full satisfaction
of the debt or damages claimed, and costs, the sum that has bgen
so paid into Court by the defendant, and shall notify the same
to the Clerk in writing, the action shall be discontinued, and the
parties to the suit or action shall not be hable to any further
costs after such payment and satisfaction to the plaintiff as afore-
said. But if in default of plaintiff notifving to the Clerk such
acceptance as aforesaid, or otherwise the suit or action proceed,
and tlhg plaintiff fail to prove that he is entitled fo more than has
been paid into Court, and the defendant is put to fresh costs, the
plaintiff shall bo hable to pay to the defendant such costs, as the
defendant may incur after sach payment,

COMPROMISE.

Rule 17th.—The causes settled by agreement of the parties
must be reported to the Clerk by the plaintiff, or his constituted
agent, previous to the day of the return of summons, or tos the
Judge at the time whef the cause is first called in Court, on the
return day of the summons.

SET-OFF,

Section XXXIX. A defendant, having any cause of actibm
against the plaintiff, whether or not the same exceeds Five Hun-
dred Rupees, shall be entitled to set the same against the plain-
tiff's demand, and if judgment is given in such case for the plain-
$iff, shall be elititled to sue the plaintiff for the balance only of
his original demand, after deducting the amount of debt or da-
mages and costs recovered against him under this Act
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Rute 18t —When a deftndant is desirous to set-off any «debt
or demand allegeg to be due to him bx the plz;‘nt.iﬁ' he must state
the particulars of such set.3ff to the Clerk, one clear day before
the return of the summons, unless the Court shuf] fix some other
day for stating the same.

SPECIAL®DEFENCE.

Rule 19th.-——~When a defendant mtends to rely on the special
defence of infandy, coverture, the statute of lmitations, or his
discharge under the statute relating to insolvent debtors, he must
be.pgrsonally present in Court on the day of appearance to the
summons, and orally plead such defence before the Judge, or if
unable to attend, by reason of illness or other allowable cause of
sbsence, he must sthte in writing such special defence to the Clerk
at the time of his appearance.

PARTIES TO BE EXAMINED.

Section XLVI. On the hearing or trial of any action or any
other proceeding under this Act, the partics thereto, their wives
and all other persons, may be examined, on Bhalf of either the
the plaintiff or defendant, subject nevertheless to the Acts and
Regulations in force, with respect to the examination of wuman
of @ rank and situation in lifs, which, according to the customs of
the country, would render it improper jo ompel them to appear
in & Court of Justice. (C. C. Act. Sec. 83.)

EXAMINATION ON OATH,
PERJURY.

Section XLVIL. Every person skall be examined on oath, or,
when exempt by law from taking an oath in any Court of Justille,
on solemn affirmation, and every persun, who, in any examination
upon oath or solemn affirmation under this Act® shall wilfully
and corruptly :give false evidence. shall be deemed owltv of
perjury. (C. C. Act Sect. 89.)
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SUMMONS TO WITNESSES.

Section XLVIINT Eithet of the parties to tthe suit, or any
other proceeding, under this Act, may obtain, at the office of the
Clerk of the Cotrt, summonses to witnesses, with or without s
clause requiring the production of books, deeds, papers and
writings in their possession, or cdatrol, and in any such sweimons
any number of names may be inserted. (C. C. Act. Sec. 85.)%

Rule 10th.—The rules as to the mode of service of summons,
to appear to a suit or action, shall apply to the service of all sum-
monses, judgments, orders, notices, and processes whatsoever,
issuing under the authority of Act IX. of 1850, except as to sum-
monses to witnesses, service of which must be persdnal, and to
cages in which it shall be otherwise directed bir the said Act, or
any rulp made under the authority thereof,

PENALTY TO WITNESSES.

Section XLIX. Every person, on whom any such summons
shall have been served, either persomlly or in such other manner
as shall be directed by thg general rules of practice of the Court,
and who shall refuse or neglect, without sufficient cause, to appear,
or to produce any books, papers, or writings required by such

_summons to be prednced, and also every person present in Coutt,
who shall be required tq give evidenee, aud who shall refuse to be
sworn and give evidence, 'shall forfeit and pay such fine, not
exceeding One Hundred Rupees, as the Judges shall set on him ;
and the whole or any part of such fine, in the digeretion’ of the
Judges, after deducting the costs, may be applied towards indefh-
nifying the party injured by such refusal or neglect. (C, €. Act
Sec. 49.)

Section. LI. Payment of any fine imposed by any Coeurt un-
der the authoricy of this Act, may be enforced upon the arder of
the Judges, in like manner as payment of any debt adjudged in
the said Court, and shall' be accounted for as herein provided.
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JUDGMENTS TO BE FINAL

Section LII1.e Every order and juigment 8#f any Court holden
under this Act, except as herein provided, shpll be final and
conclusiv@ between the parties ; but the Judges shall have power
to nonsuit the plaintiff, in every case in which satisfactory proof
shall got be given to them, entitMng either the plaintiff or defen-
d#nt to the jugment of the Court; and shall also m every case
whatever have the power, if they shall think fit, to order a new
trial to be had, upon such terms as they shall think reasonable,
and in the meantime to stay the proceedings. (C. €' Aect. Sec. 98.

NEW TRIAL.

Rule 20th.—No New T1ial, or motion to alter the amount of
a judgment, shall Be granted, unless a motion be made for a Rule
Nisi, by the plaintiff, within four days after the judgment has been
given, or by th® defendant on a cerificate of the deposit 1ft Court
of the amount for which the judgment shas heen given, including
the costs, 1f any, within the same period, if he were present, or
were represented at the hearmng, or within the same period after
he shall have obtamned the said certificate, 1 the judgment were
given exparte.

Rule 21st.—In every case where the defendnnt mtends to
mowe to reduce the amount of aJudgment or for a New Trialy
he must give notice, at the time of gmaking the deposit, to the
olerk, who shall then retain the same for five days, within which
time, the defendant must move the Court for Rule Nis, On the
granting the Rule Nsi, the money ghall be detaned 1n Court tll
the Rule has been made absolute, or till such time as the Court
shall order. In the event of notice not bemng given to the Clerk
as aforesaid, or of the Rule A'isi ueing refused, the pluntiff may
take the money out of Court without further delayy

Ruls 66th.—Mctions for New Trals, and New Trals, will be
heard before two Judges at least, of whom one will be the Judge
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whostried the case originally, and the other the First Judge.
If the case were heard by the First Judge, he  wiil call for the
assistance of one or both of the other Judges.

Rule 56th.—]f the Court is of opinion that a New Trial should
be granted, the plaintiff shall proceed to set his case down for
re-hearing within four days, unless some other time be ganted
by the Court, and in default, the defendant shall be at liberty
to with-draw his deposit.

Rule 57th.—Should the Rule for a New Trial be made absolute,
the order shall be made on such terms as to the payment of costs
as the Court shall direct,

Rule 58th.—1f, on the hearing of the Second Trial, the verdict
is entered for the plaintiff, the judgment may be satisfied pro tanto
out of the sum already deposited for debt and costs by defendant,
with right of execution against the goods or persop of the defen-
dant for the amount payable by the defendant over and above the
sum so deposited by him in Court.

Rule 59th.—If, on the hearing of the Second Trial, the verdict
is entered for the defendans, he shall be at liberty to withdraw
hif. deposit.

DEFENDANT WITHDRAWING FROM
JURISDICTION.

Section L, The J ud;;csmf any Court established under this
Aot, in all suits where the debt or demand exceeds the sum of
Thirty Rupees, upon proof before them, that any defendant
against whom a summons has heen taken out, conceals himseld
from, or otherwise evades process of the Court, or is disposing
of his property and effects with intent to defraud the plaintiff,
or his creditors generally, or is about to withdraw his person or
effects from the(urisdiction of the Court, may issue a warrant
for the apprehension of such person, and may commit him to
Jail until he shall find security for his appearance in the said
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Court, from time to time, until judgment shall be pronounced” in
the suit commenced by such summons, s and fo? payment of the
amount and the costs whwh may be deeregd against him
theréin. ("Local.)

REMOVAL OF ACTIONS TO SUPREME COURT.

Secﬁon LIV. No cause cuuuncnced in any Court, holden
under this Act, shall be removed from the said Court into the
Supreme Court b} any writ or process, unless the debt or damuge
or value of the property claimed exceeds One Hundred Rupees,
and then only by leave of a Judge of the samid Supreme Court, on
proof to his satisfaction that some questions of law or equity is
likely to arise therein, which, by reason either of 1ts difficulty,
novelty, or general 1fiportance, or of some erroncous course of
decision on the same point in the Court of Small Caused may
appear to hum fit¥o be tried n the Supreme Court, and %ipon
such terms as to payment of costs, gvie security for debt or
costs, or otherwise, as he shall think fit, (C. €. .1et See. 90.)

CONCURRENT J URISDJ(?TIU.N.

Section C All  actions and proceedings, wluch before thé
passing of this Act, mught have been brought in the Supremo
Court‘ where any Officer of the Court of Sinati"Causes shall be
a party, except in respect of any claim to quyp goods and chattels
taken in execution of the process of the Court, or the proceeds or
value thereof, may be brought and determined m the Supreme
Court, at the elcotion of the party suing or proceeding, as if this
Aot had not been passed. (C. C. At Sec. 128.)

Section 9 Act 26 of 1864--if any action shall, after the
paseing of this Act, be commenced in the High Court, for any
cause other than those specified in section C of Act 9 of 1850, for
which a summons might have heen taken out from a ® Court held
under the said Act 9 of 1850, o= under thig Act, and in which,
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such Court would have had jurisdiction ; and if a vertlict shall be
found for the plain?iff for #sum less than one Thousand Rupees,
if the said actign is founded on comtract, or less than Three
Hundred Rupesds, if it is founded on wrong, the platatiff Shall
have judgment to recover such sum only apd no costs, andif a
verdict shall not be found for the plaintiff, the defendant ghall be
entitled to his costs as betwecen Attorney and client, unless: in
either case, the Judge, who shall try the case, shgll certif y that by
reason of the difficulty, novelty or general importance of the case,
or of some erroncous course of decision in like cases in the Court
of Small Canses, the nction was fit 1o be brought in the High
Court.

OPINIONS OF THE JUDGES.
SUPREME COURT.

Section LV. The Jydges of the Court of Swmall Cduses may,
in their discretion, reserve any question of law or equity on which
they entertain doults, or $luch they shall be requested by ewher
party to the swit ¢o resdive, for the opinion of the Judges of the
Suprame Court, and shall give judgment contingent upon the
opinion of the said Supreme Court on a case which they shail
thereupon be en¥itled to state to the said Court. If onl‘y two
Judges sit together. aud g}mll differ in opmnion, the guestion on
which they differ shall be so referred. (Local. )

Section T Act 26 of 1864, 1Inany cause of an amount exceed-
ing Five Hundred Rupees, the Judges of the said Courts® of Small
Causes shall reserve any question of law or equity, or sny queStion
as to the admisston or rejection of any evidence ns to which they
shall entertain any doubts, or which they shall be requested by
either party to the suit to reserve, for the opinion of the High
Court, and shall give judgment contingent upon the opinion of the
said High Court on a case which they shall theroupon be entitled
to state ¢o the said Court. If only two judges sit together and
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shell differ in,opinion; the qiiestion on which they differ shalk be
80 reserved.

- Section '8 Act 36 of 1861. When judgment is given contin-
gent upor? the opinion of the High Comnrt, thq party against
whom such judgment is given shall, unless he bo willing to submit
to suck Judgment, forthwith givey security, to be approved by the
Clerk of the Court, for the Costs of the reference to the High
Cqurt, and for tlje amount of the judgment ; provided, nevertheless,
that such gecurity, so far as regards the amount of the judgment,
shall not be reqaired in any case where the Judge of the Court
of Small Causes, who tried the suit, shall bave ordered the defen-
dant to pay the amount of such judgment irfto the hands of the Clerk
-of the said Court, agd the same shall have Leen paid accordingly ;
and the said High Court may either order a New Trial on such
terms as it thinks fil, or may order judgment to be entered for
either party as the case may be, and may meke such order with
respect to the costs of reserving the qu estion and stating the same
for their opinion, and otherwise arbsing thereout or' connected
therewith, as such High Court may think proper.  And all orders
made by the High Court under thig section shall be final.

Rudes to be observed as to the transmission, and hearing and
return of Cases eent from the Court of Small Cawses to the Supreme
C'ourt Jor the opinion of the Judges of the {gtter Court.

1. The case shall be signed by a Jhdge of the Cowrt of Small
Causes. Tt shall be forwarded to the Clerk of the Chief Justice,
or when the Chief Justice is absent, or the office is vacant, to the
Slerk of the Senior Puisne Judge.

2. The Clerk shall enter the case in & book to be kept for
that purpose, with the names of the parties, and number it, and
this shall be the only record made of the proceeding.

3. The Clerk, as soon as he receives the cadb, shall obtain,

- from the Judges of the Supreme Court, an appointment of & day
fof the consideration or hearing of the caEe, #*hich ghall not be
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sooner than four days from the day of* its receipt. 4nd not later
than fourteen days gand he ghall notify to the parties, or to their
attorneys, the day fixed for the ]warmg‘nof the argument, as soon
as he has obtainefi the appointment.

4. Tf counsel be employed to argue the case, one counsel only
shall be heard on each side,and a fee to one counsel only, gp each
side, will be allowed, not exceeding three gold mohurs. ¥o
consultation fee or other fee, to counsel, except for, the argument,
shall be allowed. When an attorney is employed, he shall receive
for all his work and labor in the matter, and in lieu of all fees,
one fee of two gold mohurs, which™ shall include all costs and
expenses of every kiud which he shall be entitled to charge, except
fees to counsel.

5. The Court, when it has considered or hecard, and consider-
ed the ‘c;tsc, shall seud a certificate in writing, tp the Court of
Small Causes, and give the reasons for its juadgment, and send the
gamo with the certificate in any form which it may think most
convenient ; {he certificate atd the vensons shall be transmitted
together, by the Cleyk of the Judges, to the Judges of the Court
of @mall Causes.

Rule 12lh—The Clerk shall also keep a separate book, (for the
purpose of being swbmutted to the Judges of the Supreme Coprt)
in which shali be transferred and entered the causes which may be
removed, or the cases whicly may be sent to the Supreme Ceurt.

PAYMENT BY INSTALMENTS.

Section LLVI. The Judges may make orders concerning the
time or times, and by what instalments, any debt or damages or
edsts, for which jadgment shall bLe obtained in the said Court,
shall be paid ; and all such monies shall be paid into Court, unless
the Judges shel otherwise order. (C. C- Aet. Sec. 92.)

RBule 22nd.—When any order is made for the payment of any
debt or damages, Sosts’or qther sum of money by instalments,
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such instalments shull be payable at the office of the Clerk® at
such periods as the Court shall order,gand if #no order be made
fixing the dates of pa):mep.t of the instulments; then the first
instalment shall become due at the expiration of one calendar
month, from the day of making the order, and every successive
instalruent at a hike period of ong calendar month, from the day
ofsthe previous instalment becoming duc ; and after default in
payment of any _instalment, execution may be sued out for the
whole amount then remaining unpaid, unless the Court shall
otherwise order: provided that such execution rhall not issue upon
such default, if the instalment or instalments then due shall be
paid into Court at any time before executidn is applied for.

CROSS JUDGMENTS.

Section LVII. If there be cross judgments betweensthe par-
ties, execution dhall be taken out by that party only wh& shall
have obtain»d judgment for the larger swm, and for so much only
ag shall remin after deducting the snznller sum ; and satisfaction
for the remuiuder shall be entered, as well as satifaction on the
judgment for the smaller sum , and, if bath suils shall he equnl, sa-
tisfuction shall be entered upon both judgments. (('. C. Aet. Sec 93 )

EXECUTION AFTER JUDGMENT.

PROCESS AGAINST THE PHRSQ¥ OR GOODN.

Section LVIIL.  Whenever the Gourt shall have made an
order for the payment of money, the amount shall be recoverable,
in case‘of defawlt or fuilure of payment thercof forthwith, or at the
tlme or times and in the manner directed, by exccution against
the body or the goods and chattels of the person aganst whom
such order is made without further notice or order ; and the Clerk
of the said Court, at the request of the person prosecuting such order,
shall issue, under the seal of the Court, a writ of el®cution to one
of the Bailiffs of the Court, which shall be his warrant to take
the body of such person in execution, qr zo'lavy, or cause to be
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levied, by distress and sale of the goods and chattels of such per-
son, such sum of mamey as shall be so ordered, ‘wherasoem they
may be found mthm the district of t.he'(‘ourt, and also the ocosts
of the axecutmn,, and all Oonsta.bles, and other Peace Officers,
within their several jurisdictions, shall aid in the execution of
every such writ. (C. C. Act. Seg. 94,)

Section, LIX. If the Court shall have made any order gor
payment of any sum of money by instalments, Executim‘l upon
such order shall not issue until after default in payment of some
instalment according to such order; and execution or successive
exccutions may then issue without further notice or order for the
whole of the said sum of‘money and costs then remaining unpaid, or
for such portion thereof as the Court shall O{der, either at the
time of 'making the original order, or at any subsequent time
under the seal of the Court. (C. C. det. Sec. 94)

Rule ﬂﬁﬂk.—Exemtinq on a judgment is not to issue by or
against any persou not a party to such a suit or action, without
summons upon the judgmenty the proceedings m which shall Le
t.hf same as in ordinary cases.

¢ Rule 34th. —No warrant of execution or commitment shall be
executed after the cxpiration of one calendar month from the
Gate thereof ; provided that second and successive warrants of
execution may be issued¢hy order of the Judge, at the expiration
of one calendar month from the date of each, on payment of the
prescribed costs of execution by the pirty suing out the same.
Provided always that no warrant of execution shell issub upon
any judgment or order of this Court after the expiration of thrée
years from the date of such judgment or order, but the parties in
such a case, shall institute a suit or action de novo on such unsa-
tisfied judgment or order.

PROCESS AGAINST THE PERSOR.

Section LX. Wheneyer any warrant shall issue for taking in

exeoution the body of any person under this Act, the Bailiffs of
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the Court shall be empowerdd, by virtue theteof, to take mnd
convey him to any prison, appointed by the Gogernor m  Council
to be the prisen of the (‘Burt. there o remain for such term
as shall be«hrected by the wart ant, not longet thffp kv calendar
maonths or untll he shall sooner peiform the order of the Court.
{ Local, J

oSection LXI  No person shall be imprisoned fwice under the
same Judgment, nor shall execution against the body and goods be
1ssued at the same time under the seme judgment (" Local )

DIE1 MONK)

Section LXII  Every person, suing out a warrant of execu
tion against the body of any othor pusen ander this Act, shall
depowit with the COlerk of the Cowtt at the trme of the iswue
of the warrant, dist aﬁum«y for one week, after the 1ite of one
anna and a half for each day which slidl be pard by the CPerk to
the Keeper of the prison at the time of the exccution of the
wartant  (Local }

Sectron LXIII, Notwe of the exeqution of every such war-
rant shall be forthwith ginven to the persop at whose suit it issued,
who shall thereupon deposit with the Kecper of the Prison, dift
money for the remunder of the month 1n which the warrant is
executed, after the sune daily rate, and shall JLontinue thereafter
to déposit monthly with the said Keepu: ) advance, diet moncy'
at the same daily rate, for cach month #hich the debtor 1s hable
to be kept 1 prison at his smt (Lol )

Sectlon. LXLJV  The diot money shall be employed for the

slbsistence of the prisoner , wd 1f, by default of the detaming
creditor, such diet money 15 not panl, the prisoner shall be enti
tled to hus discharge by order of the Court  (Local )
" Sectwon LXV Al diet money whyh shall be spent m provid-
ing subsistence for any privne, shall be coste 1n #he cause, and
all diet money, which shall rot be so spent, shall be repmd to the
craditor advavcing the same. (Lol }
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JVote—The present rate of diet meney is two annps, and nof
one anna and half, gs provix}ed in section 62 A.ct.‘Q of 1850. The
rate, however, may be increased at theuvdiscretion of the Judges.—
See page 172 ant..

DEFENDANT DISCHARGED ON SECURITY.

Seetion LXVI. Whenever any prisoner shall offer gopd and
reasonable security for payment of any debt or damage and coffts,
erther in fall or by instalments as the Court shall think reagonable,
the Court may order him to he discharged on giving such security.

(Local.)

Rule 6{st—When o,Bond 18 given uander the 66th section of
Act 9 of 1850, as security for the payment of any decree, the
obligors of such Bond shall, at the same time, *sign a warrant to
confess fudgment thereon, m the form provided by the Court for
the pirpose. B

PAVVENT OF DEBT IN FULL.

Section LXVIL. Upon payment of the debt or damage and
cests in full, the ¢risontr shall be eutitled to be forthwith
dikcharged. (Local )

IMPRISONMENT DOES NOT EXTINGUISH THF. DEBT.

Section LXVIIL. I the debt or damage and costs aro not
paid, the imprisonment shall not extinguish the liability to pay
the same; but all property then belonging to, or afterwards
gequired by, the prisoner, shall be liable to be taked in executiop
after his discharge from prison for satisfaction thereof, or of so
much thereof as is not paid, mcluding the diet money actually
expended for subsistence of the prisoner.

¢ PROCESB AGAINST THE GOODS.

Section LXIX. Every Bailff executing any process of execu-
tion issuing out of the rald Court against the goods of any person,
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may, by virtug thereof, seize *and take any of the goods of sech
person, (excepting the necessary weaging ap@arel and bedding
of such person or his famllx, aud the tools and 1mp1ementa of his
trade,) and may also seize and take any monﬁy o bank-notes,
and any cheques, bills of exchange, promissory notes, Londs,
apecialg'ea or securities for money, belonging to any such persen
against whom any execution shall have 1ssued as aforesmd. (C. C.

dat. Sec. 96.)

Section LXX. The Buliff shall forthwith deliver any che-
ques, bills of exchange, promissory notes, tonds, specialties, or
other sccurities for money, which shall haye been so seized or
taken as aforesaid, to the Clerk or other person appointed by the
Judges to receive the same, who shall hold them as a security or
securities for the amount duected to be levied by such exgeution,
or so much therdhf as shail not have heen otherwise lovied or
rased for the benefit of the plamtift, ang the plamtiff may sue
in the name of the defendaut, or w the nume of any person m
whose name Lhe defendant might has ¢’ sned, for the recovery of
the sum o1 sumns secared, or nade pa%able shercby, when the
time of payment thereof shall have arvved.((" € Aot See. 97.9

COURI MAY ®USPEND OBDERS,

Section LXX1  If 1t shall, at any tipe® appear to the satisfac-
tion of the Court, that any defendant is unable, from sickness or
other syfficient cause, to pay and discharge the debt or damages
recovered aga.zr?st him, or any mstalment thereof ordered to be
paid as aforesaid, the Jadges in their discretion, may suspend or
stay any judgment, order, or cxecution given, made, or issued in
such action, for such time and on such terms as they shall think
fit, and so, from tine to time, until it shall appgar by the like
proof as aforesmd that suh temporary cause of disability has
ceaged. (C C. det. Sec. 105 )
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SALE OF GO®DA.

Sestion LXXII§ No sgle of any goods, which shall be eaken
tn exeoution ax aforcsaid, shall be wudp, until after the end of five
days at least dext following the day on which sach goods have
been so taken, uuless such goods be of a perishable natare, or
upon the request, m wiiting, of  the party whose geods have been
taken. {C. C. Aet Sec. 106.

Section LXX111.  Until such sule, the goods shall be deposiged
by the Bailiff by whom they were taken 1n some fit place, or they
noay remam in the custody of a tit person approved by the judges
to be put m possession by the Bailiff. (C. C. Aet See. 106.)

JUDGES TO A!‘l’l.;lNl' SWORN DROKEBS AND APPRAISERS.

Section LXXIV. The judges, from time fo time, as they shall
think proper, may appoint such and so many persons for kesping
possession, and so many of thewr Bailiffs, or othertfit persons to be
sworn brokers and apprajsers, for the purpose of selling or valuing
any goods, chattels or effects taken in execution under this Aet, as
shall appear to them to be' necessary, and may direct security to
ke taken from eack of th&m, for such such sum and in such man
ser as they shall think fit, for the faithful performance of their
duties, without m_)ury or oppression ; and the Judges may dismiss
any person, broker ‘or appraiser 80 appointed. ('C. €. det Sec.  106.

Section LXXV. Xo ,goods taken in execution under this
Act, shall be sold for the purpose of satisfying the warrant of
execution, except by one of the brokers or appmaisers so
*appointed.

Section LXXVI  The costs to be demanded ar {aken for
ruch appraisement and sale, shull be One Anna in the Rupes on
the produce of the goods  sold ; and the Judges may apply the
sum 80 raised as costs towards payment of the contingent charges
and remuneration of the said brokers and appraisers, jn such
wanuer as shall Le .lpp{u“e\{ by the Gevernor . Council.
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Section LXXVII, The Clerk of the Court shall kegp an
aesount of all pums received upon such gules, distinguishing
the amount pai to the party entitied w the fm:oﬁt of the execu-
tion, angd the amountslevied and retained as cos®, wnd also of all
sums allowed to the brokers and appruisers upun.sucb sales,

COSTS ON SALE OF GOODS,

Rection LXXVI. The costs to be demanded or taken for
sueh appraisgment and sale, shall be Oue Anna in the Rupee on
ihe produge of the gouds sold; and the Judges may apply the
sum 80 raised as costs towards payment of the contingent charges
and remuneration of the said brokers and appraisers, in such
manner as shall be approved by the Guvgrnor in Couneil. (€. C.
Act Sect. 106.

EXECUTION OF PROCESS OUT OF JURISDICTION

Section LXZVIIL. Whenever any defendant, agrinst wﬁ(.)m judg-
ment shall have been given in the Court of Small Causes, shall go,
before execution theroof, out of the juisdietion of the Court, the
Judge of any Zillah or Town where de shull be found, upon receiv-
ing from the plaintifl, either in persongor by :'akt‘t‘[, an applieation
in writing setting forth these facts, with a duly authentigfited
copy of judgment of the Court, shall exeeute the said judgment
in the manner prescribed by law for exceuyan of his own decrees,
u.ntess the defendant shall allege any r'tamualnlc cause, why the
judgment should not be execnted, #hd shall give seeurity to such
amount as the Judge of such Zillah or Town shall deem rcason-
able® that he will, within such time as shall be allowed him for
that purpose, either satisfy the judgmnent, or produce a duly
anthenticated copy of un order of the Judges of the Court of
Small Causes, discharging their former judgment. (" Loenl, )

WRIT OF ERROR OR SUPERSEDEAS.

Section LXXIX. No judgment or execution® shall be stayed,
delayed or reverssd upon or by any  writ of error or supersedens



xxxPyi1ii APPENDIX

theron, to be sued for the reversing *of any judgment given in
any Court holden (nder the provisions of this &ms, unless the
amount recovercd exceeds One Hundred Rupees, ‘and then only
after the persofi stung out such writ, shall’become bownd, with
two suffizent sureties, to be approved by the Clerk of the Court,
i treble the sum adjudged to be reovered in the former judgment,
to prosecute the said writ with effect, and also to satisfy and pay
(:f the writ be not prosecuted, orif the judgment becaffumed), the
debt or damages and costs adjudged, and all costs and domages
to be awarded for the delay of execution (C. C dect Ses. 108.)

CLAIMS FOR PROPERTY SEI1ZED

Sectron LXXXVIII If any claim shall be made to, or in
1eepect of, any goods or chattels taken n exegution under the
process of any Court holden unda this Act, or m respect of the
proceedg or value thercof, by any person not being the party
agamst whom such process has 1ssued, the Clerk of the Court,
upon agpiplication of the Ofhwer charged with the execution of
such process, us well before ay' after any action brought against
such Officer, may 155u~ a sutomons, calling before the said Court,
as well the paity 1ssumg such process as the party makmg such
claim, and thereupon wny action, which shall huve been brought
i, the Suprcme Cowtn 1espect of such claim, shall be stayed,
and any*Judge of the Sup cme Court, on p vof of the issue of
such summons, and that the goods and chattels were so taken 1n
cxecution, may order the party, bringing such action, to pay the
costs of all procecdngs hd upon such action, after the 1831;.8 of
such simmons out of the Court of Small Causes, and the Judges
of the Court of Small Canses shall adjudicate upon such claim,
and make such order between the parties i respect thereof, and
of the costs of the proceedings,’ as to them shall seem fit, and such
order shall be enlorced 1 like manner as any order made In any
swt brought in such Court, (¢ C At Sec. 85.)
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Ruile 35the—When any claim shall be made to, or in respect
of, any goods or chattels, taken in exeqxti‘on, udder the process of
the Court holden undar the, %uthority of Act 1X. of 1850, or in
respect ofthe proceeds or valua thereof, or by amy persen mot
being the party against whom such process has issued, and sum-
monsetha.ve been issued on the application of the Officer charged
wish the execution of such process, such summonses shall be
segved m such tjme and manner as hereinbefore directed for sum-
mons to appear to a suit or action, and the claimant shall be
deemed plaintiff, and the execution creditor the defendant, and the
claimant shall, on the day on which he may prefer such claim,
deliver to the said Officer, or leave at the® office of the Clerk, a
particular of any goeda or chattels alleged to be the property of
the claimant, and on the day on which the said summons is return-
able, state to theJudye the grounds of his claim, and in ca?sg of a
claim for rent, the claimant shall, on the day on which he may pre-
fer his claim, deliver to the said Officer, or leave at the office of the
Clerk, a particular of the amount, andsfor what period the rent
was claimed to be due.

DISTRAINT FOR RENT.

Section LXXXIX. The powers of Act VIT ~of 1847, to regu.
late distresses for small rents n Ca.lcutt.a.. ghall be extended to
the recovery of all arrears of rent not® exceeding Five Hundred
Rupees, and"the Judges of every Conrt of Small Causes under
this Act, shall be empowered to exercise, within their several juris-
dlotions, the extended powers of the said Act; and the said Act
shall be construed as if, instead of Calcutta and the Settlement of
Fort William in Bengal, the limits of the jurisdiotion of the Coutt
had been therein mentioned, and the judges of the Céurt of Small
Causes under this Act instead of the Commissioners® of the Court
therein mentioned, and the amount of Five Hundred Rupees
instead of One Hundred Rupees, and the Yo?ms contained in the
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Solfedule annexed to the said Act, shail be altersd aegurdingly, and
whall refer to this Aot imstepd of Act VIL of 1847. {hocal. )

Soction XC The aﬁdu.nt.afarre&rreqﬁk\adby the said Aect
ViL of 1847, msy, in every oase, by made " either by tie person
entitled to such arrear, or by his or her lawfully comstituted
Attortrey, and & warrant of distrees may isswe on such affidavit.
{ Loval. )

PRule3rd —When auy cattle, goeds and o.lnttg]a, taken as a
distress for rent in arrvear, or damage faisant, shall have been
roplevied, the party, at whose instance such weplevin ehall have
been made, shiall enter his suit ih the Court held under*the au-
thority of Act IX of 1650, and thereupon suminens shall issue
‘againgt the defendamt sccording te the form snnexed in the
Schodule and such summons shall be sorved” in such 4ime and
manngr a8 hereinbefore directed.

Rule 2{th.—On entering a suit in replevin, the plaintiff wmust
wpecify and describe, 10 a'statement of particulars to be mede in
writing, the cattle and the scweral goods and chattels taken umder
t-he distress, and of the taling of which he complains.

" Rule 25th.—All actions of replevin i cases of distress for
rent in arrear or damage faisant, shall be tried in a summary way
, w3'other sui‘s and aetions in the Court held under the authority
of Aot IX. of 1850, and, the judgment therein, 1n ordinary cases,
whether for plaintiff or deféndant, shall be aecording to forms in
the Schedule, or to the like effect.

Bection 4 Act 26 of 1864—The powers and previsions ' of Ack
7 of 1847 (vo regulate distresses for small rents ;n Caloutts) shall
be extended to the recowvary of all arrears of rent not exceeding
One Thoussnd Rupees, and the Judges of the Caleutta Court of
Beul] Cruses, under Aot 9 of 1850, shall be empowsred to exercise,
within their jirisdiotion the extended powers of the said Act 7-of
1647, wand the said Act shall be construed as if, instead of Cal-
wnttarand:the Sottlemint of Fort William in Bengal, she_limits -of
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the jurisdictiop of the Gourt hind been thevein mentioned, sad Whe
Judges of the Calouita Court of Small fauses upder Act 9 of 1850,
inatead of the Gummmon&s of the Court therein mentioned,
and the smount of Gne Thousand Rupees instesd &f One Hundred
Rupees, and the forms contained in the Schedule annexed to the
said Aot 7 of 1847 shall be alteed accordingly, and shall refa
10 et D of 1850 and to this Act instead of to Act 7 of 1847.

REQOVERY OF SMALL TENEMENTS.

Seation XCI. Where any person shall hold or ocoupy uay
house land or temement, of which the value, or the rent payable
in respect thereof, does not exceed thesrate of Five Hundred
Rupess by the year, without leave of the owner, or under & lease
or agreement which®is ended, or duly determined by a legal notige
to quit, and such tensat, or, 1f such tenant do not actually oecupy
the premises, or oucupy only a part thereof, any person by whom
the same, or any part thereof, shall be tfen actually occupied, shall
neglect or refuse to quit and deliver up possession of the premises
ar of such part thereof respectively, the owner or his agent may
take out & summons from the Court directed to such tensnt e
ocaupier, to show by what title he claims to hold or ococupy the
premuses or part thereof. (C. C. det Sec. 1259

Neciion XCIL. If the tepant or oceypier shall not thereupon
appear at the time and place appoifted, and show cause to the
contrary, and shall stall neglect ar refuse to deliver up possession
of the premises, or of such part thereof, of which he 1s theu in
Phsstigion, to the said owner or his agent, such owner or agent
way give to the Court proof of the holding, and of the end or
other determination of the tenancy, if any had existed, with the
time or manner thereof, and of the right by which he olaims the
possesaion. O, 0. Aot Seo, 128.)

Saotion XCIII, Upon proof of due service of the summona,
aad of the negleot or refusal cf the tengnt’ & ocoupier, as the case
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may be, the Judges may issue & warrant, under the seal of the
Court, to any Bailiff of the, Court, requiring and authorising him,
within a penod to be theremn named, fot less than seven, Or more
than ten clear d.ays from the date of such warrant, to give posses-
sion of the premises to such owner or agent, and such warrant
shall be a sufficient warrant to the said Bailiff to enter upon the
premises with such assistants as he shall deem necessary, and to
give possession accordingly : provided always, that.antry upon any
such warrant shall not be made on a Sunday, Good-Friday or
Christmas-day, , or any other day observed by the Court as & Holiday,
or ai any time except between the hours of six in the morning, and
six in the afternoon : Pfovided also, that nothiug herein contained
shall be deemed to protect any person, by whom any such warrant
shall be sued out of the Court of Small Causes, from any sction
which .rﬁay be brought against him by any such tenant or occupier
for such entry and taking possession, where such person had not,
at the time of suing out the same as aforesaid, lawful rght to the
possession of the same premires. (C. C. det Sec. 122.)

Section XCIV . Suchy summons, as last aforesaid, may be
sérved erther personally or by leave of the Court, upon proof thet
the tenant or ocenpier 1s not to be found within the Jurisdiction
of the Court, by lewving the same with some person being m,.a.nd
apparently residing at, the place of adode of the person or persons
g0 holding over as aforesaid, or, if the place of abode of such person
or persons shall either not be known, or admission thereto cannot
be obtained for scrving such summons, by posting the said sum-
mons on some couspicuous part of the premises so held avef.
(C. C. Act See. 123.)

* Section XCV  No action or prosecution shall be maintain-
able against the Judges, or agamst the Clerk of the Court, by
whom such wafrant as aforesaid shall have been issued, or aguinst
any Bailiff or other person by whom such warrant may be execut-
ed, or summons affixedS for issuing such warrant, or e¢xecuting the
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Bama mpeot..hely, or affixing such.summons,- by reason that,the
person by whom the sawe shall be sued out, h?d not lawful right
to the possession of the premises. (C. C. Act. Sec. 124)

Sectige XCVI. VPher the owner; at the i of applying for
such warrant as sforesaid, had lawful nght to the possession of
the premises, or of the part thereof so held over as aforesaid,
ngith® the said owner nor his agent, nor uny other person acting
in lus behalf, shall be deemed to be a trespasser, by reason
merely of any Trregulanty or mformality m the mode of proceeding
for obtaining possession under the authority of tlus Act; but the
party nggrieved may, if he think ht, bring an action on the case,
for such irregularity or informahty, m which tho dumage alleged
to be sustained thereby, shall be specwlly laxd, and may recover
full satisfaction fof such special damage with costs of suit : pro-
vided that, if the special damage s0 luid be not proved, tife defen-
dant shall be entitled to a verdict, and that, 1f proved but® assess-
ed at any sum, not exceeding Ten Rupees, the plamtiff shall
recover no more costs than damaggs, unless the Judge, before
whom the tr.al shall have been holdey, shall certify that in his
opimon full costs ought to be allowed. (. (!.%dct Sec 125.) s

Section XCVIL 1u every cnse mn which the person, hy whom
any such wuirant shall be sued out of the Cquzt of Small Causes,
haldl not, at the time of suing out the sume, lawful 1ight to the
possession of the premises, the suing@ out of any such warrant, as
last aforesaid, shull be deemed a trespass by him against the
tenand or occypier of the premiuses, although no entry shull be
wede by virtuo of the warrant; and 1 case any such tenant or
occupier will become bound, with two sufficient sureties, to be
approved by the Clerk of the Court, in such sum as to the Judfes
shall seem reasonable, regard being hud to the value of the pre-
mises, and to the probable cost of such action, towsue the porson
by whom such warrant was sued out with effect and without delay,
and to pay all the costs of the proceedtne in such action. in ecase
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o vewdivt shall pass/for the defendsnt, or the plaintiffahall discom
tinue or not prosecuys his aghion, or become mnsu.at thereul,
cution upon the warrant shall be stayeli until Jndgmen.t shall have
boen givew in‘syfoh setion of trespass; dnd, if uponethe trial
of such action of trespass, judgment be given for the plaintiff, such
judgment shall supersede the said warrant. (C. C. 4ot Sec. 126.)

Sectiorn, XCVILL. Recovery of possession of any such
land or tenement shall be no bar to the institution of a reguh.z
suit, for trying the title thereunto, which may be brought in the
Supreme Court, as if this Act had not been passed. (€. C. 4
See. 186.)

Rule 80th—1In all ackions for the recovery of immoveable pro-
perty bronght against tenants, it shall be necessary to serves
notice in the form provided by the Rules of this Court, on esch
of the teliants in possession of the londs or premises claimed,
service Whereof shall be proved to the satisfaction of the Court,
prior to the hearing of the Lase, unless the Court shall otherwise
order ; and the landlord sha]l, on his application, at any tume
before final judgment, be let 1n to defend, and such order shall be
mh,la thereupon as to the amendment of the plaint, or the ad-
journment of the cause, as the Court shall thimk fit.

Section 5 Act 26 of 1864—The powers and provisions of
dection 91 of Act 9 of 1850, are hereby extended so us to apply
to the case of any person, who shall hold or occupy any house,
land, or tenement, of which the value, or the rent payable in
respect thereof, does not exceed the rate of One Thoysand Rupees
by the year, and the said section 91 of Act 9 of 1850, shall*be
read as if the words “Five Hundred” were omitted, and the words
“One Thousand” substituted for them.

REMOVAL OF ACTIONS TO SUPREME COURT.

Section XCIX. Every bond given on the removal of any
action out of the Court aftSmall Causes, or upon staying, delaying
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or reversing any judgment or¥xecutibtn awarded therein, 6r the
execution of any such warrant of possegsion igp aforesmid, vr on
moving for a new tm.l or to%mt aside a verdict, ]udgment or non-
suit, shall e made to the ot.her party to the nctmm 2nd shall be
approved by the Judges, and attested under the seal of the Court;
and if tee bond so taken be forfertpd, or 1f, upon the proceeding
for securing which, such bond was given, the Judge, before whom
such proceeding .Sshall be had, shall not certify upon the record
m Court, that the condition of the bond hath been fulfilled, the
party, to whom tie bond shall have been so made, may bring an
actim of debt and 1ecover thereon provided alwave, that the
Court, m wlach such action ar last aforesaid shall be brought, may,
by rule ot Court, give such rehef to the parties hiable upon such
Lond as ninv appear to him reasonable, and such rule shall have
the nature and effeet of o defeasance to such bond ot 4et
Sec 1.27 )

Section G All actions and proceodings, which, before the
pasmug of this Act, mught have beens brought in the Supreme
Court, where any Ofheer of the Court ofgdmall Causes shall be a
party, except in respect of any claum to uny gomis and chattofs
taken 1 execution of the process of the Court, or the procceds
or value thereof, may be biought and determmed in the Supreme,
Con:'t, at the election of the party sumg orgproceeding, as af (this
Act had not been passed (' (" Aot Ree 128 )

Section Cl.  If any action shall o commenced after the pass-
mg of "this Agt mn the Supreme Court, for any cause other than
tBose lastly berein betore specihed, for which a summons might
have been tuken out from a Court holden under thus Act, and u
verdict shall be found for the plamtiff for a sum less than Five
Hundred Rupees, if the said action s tounded on contract, or leas
than One Hundred Rupees, 1f 1t 1s founed on wrolg, the plamtrff

-shill bave judgment to recover such sum enly, and no costs, and
if » verdict shall not be found for the plafh®f. the defendant slll
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be tmtitled to:his costs as between Aftorney and Clignk, unless, in
either case, the Judge, whoshall try the cause, shall certify on the
bask of the moord that, by reason 8f the dlﬂicult.y, novelty or
general importuiice of the case, or of some® erronenus peutse of de-
cision on like cases, in the Court of Small Causes, thé action wes
fit to be brought in the Supreme LCourt. (C. C. Act Sec. 129.)
RECOVERY OF PENALTIES AND FINES. ™

Seotion CITII. All penalties, fines and forfait&res by this Act,
inflicted or authorized to be imposed, (the manner of recovering
gnd applying whereof is not hereby otherwise particularly directed,)
upon proof before any Justice of the Peace ur Magistraie having
jurisdiction where thes offendor shall reside ur he, or the offence-
shall he commutted, either by the confession of the party oftending,
or by the oath or affirmation of any credible witness, shall
be lavu-d with the costs attending the summons and conviction,
by distress and sale of the gocds and chattels of “the party ofiend-
g, by warrant under th¥ hand of any such Justice or Magistrate,
and the overplus (of any) afger such penalties, ines and forfeitures,
and the charges of such distress and sule are deducted, shall
be returned, upun' demand, unto the owner of such goods and
ahattels. (C. C. Aet Sec. 100.)

Section CIV. Jf any such penalties, fines and forfeitures
respeotively, shall not he paid forthwith npon conviction, 1t'shall
be lawful for such Justicéfor magistrate to order the offender go
convicted, to be detuined in safe custody until retwrn can conveni-
ently be made to such warnant of distress ; unlgss sucheofiender
shall give sufficient security to the satisfaction of such Justicesar
Magistrate, for his appearance before lum on such day as shall be
aﬁpoint.ed for the return of such warrant of distress, such duy not
being more than eight days from the time of taking any such
geourity, whick security the Justice or Magistrate shall be empaw-
exed to take by way of recognizance or otherwise, as to him shall
ssem £i. (-C' C. Act 4. 132.)



Section OV, If upon return of such warrant, it shall
that no sufficlent distress can be had thereupon, or in case it shall
appear to the salisfaction of the Justice or Magistrate, either by
confession, of the offensler ®or otherwise, that hahath not, within
the jurisdiction of such Justice or Magistrate, suffcient goods and
chiattels, whereon to levy all such penaltics, forfeitures, costs and
chg'rge", the Justice or Magmtrﬁte may, at ls diseretion, with-
out issning any warrant of distress, commit tho offender to the
Common Jexl oF House of Correction, for suy time not exceeding
three calendar months, unless such penulties, forfeitures and fines,
and all reasonable charges attending the recovary thereof, shall be
sooner paid and satished (' € Acf Sec. 132 )

Section CVI. The monwes arising from any such penalties,
forfettures and find as aforesard, when pad and levied, shall (if
not by this Act directed to be otherwise apphed,) be, frong time to
time, pad to the Clerk of the Court, and shall be appliedsin like
manner as the fees thereof (C (" ActaSec 133 )

Section CVIL Inall cases in which, by this Act, any penalty
or forfeiture 18 made recoverable hefore a Justice or Magistrate,
he may summon before hun the party éhmplamed against, and, pu
such summons, may hear and determine the matter of such cdn-
plamt , and, on proof of the offence, may convict the offender, snd
adjldge him to pay the penalty or forfaturé "incurred, and pros
cesd to recover the sams, although nognf8rmation 1n wniting shall|
have been exhibited before him, gud all such proceedings by
summons, w'ltlzout information in writing, shall be as valid and
#ffeetual to all iutents and purposes, as if an information in writ-
ing had been exhibited. (C C. dct Sec. 133. )

Section CVIIL. 1n all cases where any conviction shall e
had for any offence committed againzt this Act, the form of con
viction may be 1n the words, or to the effect follow;ig (that 18 to
say,) “ Bé it remembered that on this dsy of

in the year
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‘A B- is eonvieted before

Magistrate
for the _ {or before a Judge
appointed undey Act IX of 1350) of having (state the offence)
and T (or we ) the vad do adjudge
the said to forfeit and pay for the same
the sum of [or to be cofimitted
to for the space of ] given under

hand ( ) aud m::al'( d )

the day and year aforesaid” (' € dot See 134.)

Seetion. C(TX  No  order, verdicr ot judgment, r other
proceeding, made concegning anv of the watters aforesaid, shall
be quashed o1 vacited  fin want of form,

DIlSTREHS NOT UNLAWFUL FOR II:TFHRMALIT‘I

Settion CX  Where any distress shall be made for* any sum
of money to be levied by.virtue of this Act, the distress itself
shall not be deened unlawtul, nor the party making thc sarao
be deemed a trespasser, on account of any defeet or want of
foru in the wmformdoon, a‘ummnnﬂ, conviction, warrant of Jdistiess,
or other proceeding relating thercto, nor shall the party distraiming
be deemed a trespasser from the beginumg, on account of any
‘irregularity which shall afterwards be committed by the party so
.distraming, but the perdon pggrieved by sueh negulanty may reco-
ver full satisfuction for the specinl damage m an action upon
the case.

ADVOCATE OR ATTORNEY OF THE HIGH COURT.

Rule 52—When an Advocate or Attorney of the Supreme Court
ghull appear on behalf of any purty or parties in the Court of Small
Couses, the highest amount of fees allowed to Counsel at the termi-
nation,of the suit, and un taxation of costs, shall be 2 Gold Mohurs,
and to the attorney 1 Gold Mohur ;
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but,no fees or coats to either, shall be allowed, unless the debt or
damage clainfed, or value of the property in dispute, shall be
more than One M indred Rupees, udk in ady case, unless the
Judge shall certify thet th® case was a it one furgthg employment
of Connsel and Attorney, or Attorney alone.

Bection 13 Act 26 of 1364—The fees to be taken by Barristers.
atLawPand Attorneys, practising in the snid Courts, in cases brought
within the jurisdiction given by this Act, shall be as follows ,—

" An Attorn8y shall be entitled to have or 1ecover & sum not
exceeding 61 Rupees,
for his fees and costs,

And in no case shall any fee exceeding 85 Rupees
be sllowed for employing a Barrister as Counsel in the Canse,

The expence ofemplosing a Barnister or an Attorney, or both
a Barnster and an Attorney, cither by plaintiff or defendant,
shall not be alldwed as costy, unless by order of the Judge, nud the
Judges of the snid Court shall detcrauine, in what cases, such
expences shall be so allowed.

22 Joxe 1872.
1st, 250 & 4 JUDGES

Haworth & Co Plaintiffs.

v8.
* Radhakissen Banneyprosad. Defendants.

This was a new Trial case. —It was urigin:tily nonswited by
the 1st Judge, certified for Counsel and Attorney. A new Trial
was afterwards applied for aud obtained by Mr. Adkin on behalf
sof the plaintiffs. The new Trial resulted in a verdict for the
plaintiffs. At the time the new Trial was made absolute, Mr. Adkin
applied that the case might be certified for Attorney’s costs. Jhe
Court then reserved the question wuntil the termination of the
New Trial.

Mr. Gasper for the plaintiffs applied this day, that the cost
of counsel and attorney, certified in thesopginal trial, which was
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paideinto Court, be refundéd fo him,c and the cave ibe cevffsd
for the plaintifi's pttorney’s costs,—that question having been
reserved when the rule for a new Trial ‘vas made absolute.

Mr. Arrakfbl,for the defendants, contehided that his clirits
were entitled to the costs of Counsel and attorney, since the Court
had nonsuited the case.  Surely having succeeded in the origi-
nal case, they had a right to the costs they had been puf"tu im
defending the suit. After considerablg discussion, the Court granted
Mr gasper’s application, and stated that, for the fature, the foiluwing
rules would be observed in respect of costs of this kind.

RULES AS TO COSTS.

1—When a plaintiff obtains a decree with costs, and costs
under a certificate for the employment of Coursel aud Attorney,
and the defendant subsequently applies for a New Trial, and fails,
& new get of costs may be awarded to the plaintiff ui.der Section 52.
But should the defendant he successful in his application, he will
not be immedintely entitled to costs, but the same shall await the
igsue of the New Trial.

o2nd If, in the original ‘suit, the judgment be for the defend-

ant, with costs and a certificate, and the plaintiff subsequently
applies for a Rule for a New Trial and fails, the defendant shall
Lave fresh costs under Section 52, but if the plaintiff succegds,
he wiil not at ohce be es.titled to costs, but the same shall await
the termination of the New Trial.

3rd—When a New Trial is granted, any order on the original
suit as to costs, falls with the decree. Om the termination of the
New Trial, one set of costs only will be awarded to the successful
party.

ACTIONS AGAINST OFFICERS.

Section 10 A=t 26 of 1864—If any person shall bring any stit
in the High Court, in respect of any grievanvce committed by the
Clerk. Bailiff, or offiegr uf any Cotrt held under Aot 9 of 1850,
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or tnder this Agt, orander,color or preverce o the process afih.n
saad Court, #nd upon the Trial of the action, no greater damn-gqu
shall be found fr the plajntaff thau® the sull of One Thoussnd
Rupees, no costs shallgbe fowarded to the plantyf g such action,
unless the Judge shall certify m Court that the’action was fit to
be brought in the High Court. (See Sec 10.2 paye 8 appendur. )
APPOINTMERT OF JUDGES,
See Bections 8, 9 and 10 of Act 9 of 1850 page ¥ of Appendix.—
Secton 12 Kot 26 of 1064—Whereus by section 8 of the said
Act 9 of 1850, provision 1s made Yor the appowmtiwent of s0 many
persous, as may be mnecessary, not eaceediny three, to be judges
af the said Courts of bhmall Gauses 1espectively, 1615 hercby enacted
tuat 1t shall be lawful for the local liu\r::mmeut., with the previ-
ous sanction of the Governor General of lndia 1w Counal, to
appoint as many persons, us way be necessay, to be Judges of
the said Courtsmespectryely

DESIGNATION AND POWERS OF THE FIRST JUDGL,

Seetion 14 Act 26 of 1804—Ot fhe Judges appointed under
Section B of the said Act 9 of 1850, ﬁhg one, who 1s a1 Bairistei-at
Law, or Advoeate of one of the High Cowts ot India, or of ghe
Coutt of Sesston of Scotlund, shall be styled the Fust Judge, The
Fust Judge shall make such ariangewents, uy he shall think fit,
with rogard to the distnibution of the suits, and ofthe general busl-
ness of the Court, among the vaious @ udges thercof, and h(.a mey
vary such wrrangements fiom tune to tume.

EXPENSIONOF THE CODE OF C1V1L PROCEDURE TO
SMALL CAUSE COURTS.

Sectron 15 Act 26 of 1864—-The local Government may, w'it.h
the sanction of the Governor Genersal of lndwa 1n Councl, declare
that the whole or any part ot parts of the Code of (.fml Procedure,
shall be applicable to any Court beld under Act 9 of 1850, or
wnder this Aet . and the procedure pregeribed in the gid Code,
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urt.ll.e part or parts thereof, so declared fo be applicable, 4hall therey
upon te the procedure followed in such Court: Provided that 29
right of appeal or 1eView shall, in any gase, be given by any decla-
ration wade updey tlis section.

ACT 8 OF 1859.

Section T3—1f it appear to the Court, at any h:arafy o‘f‘a
suit, that all the persons who may be entitled to, or who claim
sume share or mmterest mn the subject watter of the suit, and wlio
muy be hikely to be affected by fhe result, have not been ruade
patties to the swit, the Court may adjourn the hearing of the st
to a future day to be hixed by the Court, and direct that such persone
shall be made either plantiffs or defendants m the suit as the
ease may be. In such ease, the Court shall ©1ssue a mnotiee to
such peysons in the mmnner provided m this Act for the service
of » summons on a defendant.

Note—According to segtion 49 of the said Act,where practice-
ble, the service to be personal, unless he has an agent to accept
service, or by section 53, tho service may be made on any adult
member of his famuly residing with bim.

¢ Sections—trom 175 to 182 of the said Act—Of commission to
exawnine absent witnesses and make loen] enquiries.
@ Note—The Court may 1ssus commission in cases as follow
18t—1f & w.tness is 1bo.dgng at u place wore than 100 miles
from the pluce where the Court is held.

2nd—If & witness 18 unable from sickness or iufirmjty to
attend before the Cuurt to be personally examined. )
3rd—1f & witness is exempted by reason of rank or sex froia per-
sopal appearance i Court,—such as, persuus privileged by Acts of
Government, and wowmeu, who, by the customw of the Country, do
not appear befu‘re the public.

Act 9 of 1850 and Act 26 of 1864 to be construed as one.

Seotion 16 Aet 26 of 1864— This Act and the said Act 9.of
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I85Q, shall be read and construed as one Act, as 1if the sevqral
provisions in the said Act coutained, not mtimmstent with the
provisions of this “Act, were erenled and reenacted in this Aot.
RULES fer the informMtion of the Public, with ®fePence to aatis-

Jaction of Warrants and extension of time by way of staying

sales in execution.

olf there be several Writs a'gainat. the same person in the
h&nds of the Head Bailiff when seizure is made, he will be con-
aldered in pomt of law to have seized under all of them.

Tn such cases, the Writs, which have been first delivered to the
Head Bailiff for execution, shall bave the priority, thatis to say,
the proceeds of sale must first be applied in satisfaction of them,
the surplus, if any, being credited to the writs subsequently deli-
vered. If, however, several Writs are delivered to the Officer at
the same time, the priority will be given to those which were first
applied and pmc! for in the Clerk’s Office, irrespective of the” dates
on which judgment may have been recovered. See page 182 Ants.

Applications for extension of time by way of staying sale in
execution, will only be entertained ot payment of Peon's wages
in advance, and only granted with the consent® of judgment-cre.di-
tors, their Pleaders, or Agents. Where there are more Writs than
one agninst the same Judgment-debtor, cuna.ept to extension of
tinte will apply only to those Warrants in which the extensiof
has been obtained, and shall in no wag control the rights of the
other Judgment-creditors, or prevent the property from being
sold ire satisfa.("tion of their Wnits in the usual course of time, as
provided by Section 72 of Act IX of 1350. Ses page 189 Ante.

‘Where property has been sold under Writs in which no exten-
won of time has been granted, the Warrant will, as regard these
Whrits, be satisfied according to the practice that obtains in ordi-
nary cases, viz., by priority of number.

The 5th September 1822,
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Ad wnfinitum
Ad valorém
A fortion
Alas
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Amicus curie
A posterior
A pnon
Assumpsib
Bona fide
Cupias
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Data

De fucto
De jure
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Ex officio
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Extempore
Fac simule
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LAW TER}S.

From the beginmn%

To mﬁnﬁ:r

According to the value
Wiath stronger reason
Othprwise

Elsewhere

A friend of the ("ourto
From the lutter

F.om the former

He took upon him to pay
In good futh

You may take

A wnit calling up the record of avn
ferior Court

Things granted

From the fact , In reality
r From the Law
‘And the rest

Out of Court

By virtue of office

On one siude only

Off hand

An exact copy

Self murder

A marnied woman

A woman unmarried

Let 1t be done

Execution aganst goods.
For nothing

On the passage
In the matier of.



Ipse dixit

Ipso facto

Ip o jure

Ita lex actipta esc
Jure humano

J ure4livino

Jms civile

Locum teneng
Mngna charta
Mandamus

Non constat
Nolens volens
On dit

Per se
Prima facie
Pro et con
Quantum
Quo jure
Seriatim
Sine die
8Soj disang
Subpcena
Bupersedeas
Sub jl.ld.icﬂ
Versus
*via

Vice

Vice versa
Videlicet
Viva voce
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On his sols assertion.
By the facteitself.
Ly the law itself.
Thus says the law
By human law.
By diwine law.
The civil law.
A deputy or substitute
The great charter
A writ issued ordering the performance
of some specified duty.
It does not appear.
Tilling or not willing.
loose report.
y itself
On the first v}ew.
For and against.
Due propotion.
By what righe.
In order.
Indefinitely.
Self-called.
Under a pet.mlny,
You may remove or set aside.
Under consideration
Against
By the way of
In the place of.
The terms being exchanged.
To wit , namely
By aral testimony.
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