


No. 3~lO OF ]858. 

From the REvENue COl\Ull~bIONLll for ALIENArlON<', 

To the CHIEF SECR£fA1W TO (lovlmNMBN1', Bombay. 

Dated at Bomba/I, tlte '2'2nrl October 1858. 

Sm,-Thc fhinl Report from the Select (\IlHl11lttec of the IIou'lC' 
of CommolJ-< on Uoloniqntion awl Sel Ll(,I1l("ut ill India .eontains thc 
(Vldeuce ot l\1r John "\V,udelJ, l<ltcly a member of thr Civil S 1\ ice 
of till" Prc.-'ldeney. Thh cvillf'IlrC, l'cpublibhcll Ill'le, ('on..,18tb of u 
"It'I'Il" of ..,t ltementb ·q,enou.,l v im pugning tIl(' plO('eeding" of the 
Bomh Iy Oovcrnment, yt't, ,\ithJ.J, "0 In('orrect, thdt were their effi'ct 
( llIiiw d 10 t11O'JC really eogui ... ant of <Ill tJllt lId"> t.tkctl place, 
allY c'pl,m lLion wOllld ue <,upedlnous. 

0)- It 1111ht, 11OWe\CI', he on ('wrv puhlic ground "0 undesirable 
1hat th( ..,(" 01 auy bllml,n' CllOlll'Ol1-. "tatenwnt~, metue hefore the 
Blltish L('gi"latlll't", should go forth llneorr~('h d, tlHt I C<lll SCill'CC]Y, 

I nPPfehend, be wrong III lll'lH'viu~ that GOV{'lIlm< nt will dpprov(.J 
my affurding the necesbulY ('xpI,lllation rt'l su((,llletly as may be 
compdtIi)]c with the extraOl dmaJY amollnt of corrcdion Ilh&ollltely 
requll(>d; for it lTInl'it be borne in mind that at pz('sent, to all '-lave a 
few lllgh official:., Mr. Wardell's evidence mmt appedI' to csttlb1ish 
the gl'Cdtel' portion of that whieh hE' endeavoUl'rd to illlvrec;s upon 
the Committpe. 

3. Ai> regards alienated I'c,venue, there i... scarcrly a statement 
made by Mr. Warden, on any point of import.ance, which is not more 
1)1' Ie-:;" capable of disproof; yet nearly everyone of the!'£' points waS" 
fully and most elaborately (hbcusse<l*' during an inquiry III whicll, at 
the very cloB£' ot' hIS official career, Mr. Warden took a prominent. 
part. 

'" PuWilhed in No. XXXI. of ~ectt01l8 fi om th~eco1'(13 if tlie B<»nbay Gorerii1lfnd. 
1" 
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4. Doubtful whetl1er to notice Mr. Warden's replies 8eriatim. or 
to abstraet his evidence under appropriate heads, I have determined 
on adopting the latter course. This Government will, I trust, 
approve. 

5. The following, then, are the points in Mr. 'Varden's evidence 
which I shall notice: -

Ist.-The nature of the Deccan Commission, which lasted from 
A D. 1818 to 1826 (paragraph 6). 

2nd.-The. opinions of, and policy advocated by the Marquis of 
Hastings, Sir T. Munro, Mr. Elphinston~, and others described 
by Mr. "VaIden as administrators under whose rull' no l\ative 
rights ran any risk of being violatpd or dibreganled (palagrdph~ 
7 to 11). 

3rd.-Mr. Elphin-.tone's plOclamation, j"suf'd on tile 1)}'caI..ing out 
of the wal' with the Pe"hwa (par.lgraplJs 12 to ] 4!. 

4tlt -The priueiplc':I Oil which the bcttlellH'nt 01 the conqul'1 ed t<'r
ritory wa'i made by Mr. Elpbill<;tone (p,ll"lgldph.., 15 to 17). 

5th.-The Clrcumstanws wllich l(,d to the t%l.ctmcnt of Ad Xl 
of 1832, under which arc adJlHlicattd all ('lu'm<. to (';\CmptlOll 
from aSSC'l'imf'ut in thr D('ccau, ;"'ollthrl n l\{lIrallld ('OUlltIy, 

Khandei"h, and nIl (ilstliets hrought lIudrr Britli:>h fulr blllCC 

A. n. 1817 (paragraphs ]H aTHI J9). 
6tlt.-Thc real ChJ.l'dcter and dli::ct of the Act (paraglaphs 20 

to 33). 
7th.-The existing and former (nuder the PeslmJ.':" Go"~'rn'rnent) 

prrwticr l'cg,\f(]ing 8uccesbion hy adoption, <;ale, mortgdg(" and 
in the femall' hne, to exemption from C\bS(,'i.'Hnell; (lllarn.,) graI1tell 
heredItarily (paragraphs ~4 to 50). 

Sth.-lhe naturr of un Inarn (paragrapli'l51 to 03). 
9th -Mr. 'Warden's connection with past edl1catio\lal procpeding"l 

(paragraph 54). 
lOtlt.-Qualifications of PuLlic Servants in the Native languages 

(paragraph. 55). 

Tlte Nature of the Deccan Commission. 

6, Mr, 'Varden has describ~d IVIr. Elphinstone as "pe first and 
Mr. Chaplin as the last Deccan Commissioner. There were, 110W

ever, no otbers. For the first two years, or thereabouts, MI'. E)pbiI1~ 
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stone administered the territory with independent powers, which, on 
his departure to assume the Government of Bombfty, \H're withdrawn 
by the Governor General, who, in a letter, dated the 15th .Tuly 1820, 
ordered,-.-

" The office held by Mr. Chaplin is, in his lordship'f'I estimation, 
essentially diffm'ent fi'om that of the late Commissioner, or that of 
the former Bcsidents at Poooa. 

" The late Commissioner wa!:l the actuul and ostensilJlc Governor of 
the country, acting under the general ('ontrol of a di"tant and invi
sible supreme power, which exercised very little iuterference, and 
reposed due and implicit confidence ill his judgment and local 
experience. Mr. Ch,~plin is acting' under the ilpllH'diate superin
tendence and miuute c<lut!'ol of a proximate Prc!:lidency, and it 
tnU!:lt be lIniv('rsdlly understood throughout the country that the 
ruliug' power accompanied Mr. Elphin!:ltone to the seat of his 
Governlllent " 

The Opinions and Polic.'! of lite MAfUWI::-' or lIAf'lTlNGs, Mr. ELPIHN

j,lTONC, Sir T. MFNRO, and ol/t('rs lIIentioned b.1J Afr. 'VARI>:CN. 

7. \Vhm Lord Huqtiugs \w<: Governor Gencral, 1.,01'<1 Metcalf the 
Governor General'!:l ell jet' I-\ecretdry, Sir T. 1\1 umo Governor of 
Madra'1, and Mr. Elphin<,tone GOV(,I'llor of Bomhay, there never was 
(Mr. \Vardf'Il ha!:l st,ttcd) "any fcat of our J)('illg ulljust or ungenerous 
to the Ndtive!:l" (Q. 00';0); yet of the proccedings of the Bombay 
(J-overll111tmt conncl'terl with pxemption from assessment, which Mr. 
Warden ti'rm" UlljUf>t and ungenerous, rnO!:lt ar(', in reality, tlJOse of 
Mr. EJphinstone himself: and not one is based on any but the views 
and principles strongly and distinctly enunciated by one or all of the 
statesmen named by Mr. Warnen. 

8. The Marquis of Ha&tings recorded the following opinion the 
21st S(>ptember 1815:-

H Of all subjects of taxation, I should co~ve the profits of rent
free lands the most legitimate. The" holdertt of land of this 
description are at present exempted from all contribution, whether 
to the local poli('e or Government by which they are protected, or to 
the public works from which their estates derive equal benefit with 
the rest of the community. They are indebted for the exemption 
either to the superstition, to the false charity, or to the ill-directed 
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favour of the heads of former Governments and other men in power, 
and have little personal claim upon ourselves for a perpetual 
eXfmption from the obligations they owe as subjects. Most of the 
tenures may be comidered invalid; indeed the SCI uples which have 
saved the whole of these lands from indiscriminate resumption have 
given cau<;e to admire as much the simplicity as the extreme good 
fait11 of all Ollr actions and proceedings." 

9. Lord Metcalf's tlpinions were yet stronger. Sir T. Munro was 
for a time the chief authority in the district (the Southern Muratha 
Country) specially referred to by Mr. Warden, and during that 
period recorded opinion'3 which will Le presently given at length 
(paragraphs 53 HUtI .04). Suffice it for the pl'rSellt to state that Sir 
T. Munro's btatcnWltt, of' which Mr. \Varden, ill reply to a question 
(N~. 6231) put to 11im by Mr. Mungle,>, dcC'larcd Ill! had no know
ledge, was specially brollght to hi'3 (Mr. Warden's) notier'" only one 
year Lefore II(' left India (in 1 RG3). dnring a di<;cUl'<;ioll regarding 
errors previously cotntllitt('u by him as Agent for SlrdJ.rs, and by llis 
successor in office, my exposure of which errors iw lind endeavoured, 
though unsucccssfu lIy, to impugn. 

10. Aud so wilh regard to Mr. ElpIiiuqtone, "hose opinion (,>ce 
paragraph 35) wac;, that ill the extillction of f:lmilie" cujoyillg exemp
tion from as.,cssm(>nt must future il1cl'ease of revenue he looked for; 
and yet did Mr. Wardf'll, after informing (Q. GOG2) the Committt'(, 
that he had served uudc'I', and fl cquently E-dt by til<' "'idc of Mr. El
phinstone, declare (Q. G075) Mr. Elphinstone's settll'lMllt, pro<!Iama
tion, and policy to h:.. vc been violated and vitiated by the subsequent 
non-recognition (m, g:ving a claim to rnjoy such exemption) of adop
tions in those families, such recognition being, in truth, the conversion 
of hereditary into permanent grant",-a proceeding from the vcry 
first so strongly deprecated by Mr. Elphinstone. 

11. Again, the distinction between the older provinces and those 
conquered from the Pts!Jwa was drawIl by Mr. Elpliinstone, and by 
no one else. Mr. Wl:lrdcn.has descriiJed this act as one which de
prived the Peshwa's subjects of privileges, excluded them from the 
courts of justice, deprived th(>111 of the means of enforcing their 
claims, &c. (Q. (068). I shall by-and-bye again (see paTagraph 19) 

... Page 21 of No. XXXI. of the published SelectloM from tAe Records of ao"em
ml!tlt. 
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refer to tllis act, which I here notice merely to expose the inconsis
tency which at once holds forth Mr. Elphinstone as a mQdel (as, indeed, 
he was) of administrative power and e.ll.cellence, and, at tl.e same 
time, decries as iniquitous, and in the last degree oppre~sivc, acts of 
fhe very man jU'3t before held up t~ admiration as one under whose 
rule there could be no "fear of our being unjust or ungenerous to 
the Natives." 

Mr. ELPHINSTONE'S Proclamation. 

12. "The Peshwu (Mr. Warden informed the Committee) ab
dicated 111 favour of tIle British Government in A. D. 1818, when Mr. 
Elphinstonc i'lsued a proclamation pl'omi&ing an equitable adjustment 
of private claims" (Q. ()o6( ). That the Pesln~a n{'vcl' abdicated, will 
be &eerl from the proclamation, which I am about to quote, and tllat 
the proclamation had nothing' whatever to do with any abdication, 
nominal or real, date'l will equally prove. On the ht June 1818, 
the ex-Peshwa, Btlj('e Rao, then a fugItive in the Khandeish jungles, 
delivered himself up tv Sir John Malcolm, on thdt oflicer's pledge 
that he should receive during his Ii fe-time an enormous annual 
;tipend-an arrangement rOllfil'lned, but sevcl'l'ly condemned, by the 
Governor General. It m.lY be this transaction which Mr. 'Varden 
has described as an abdication, though foUl' months previously, on the 
11th Feuruul'Y 1818, Mr. Elphinstone had proclaimed as follows :--

" By these acts of pelfidy and violen('e, Bajee Rao has compel
led the Briti"h Government to drive him from his musnud, and 
to conq·uer his dominions." 

The proclamation,"" after detaihng the armed forces set in motion, 
went on to say,--" In a shol't time, 110 trace of Bajee Rao will re
main" ; and then, after descrIbing the assignment of territory to the 
Raja of Sattara, declared,-': The rest of the country will be held 
by the Honorable Company." 

13. The only portion of the proclamation having any reference to 
the holders of alienated revenue is the folJowing:-

"All Wuttuns and Il1ams (her{lditary lands), Wurshasuns 
(annual stipends), and aU religious and charitable establishments, 
will he protected, and all religious sects will be tolerated, and their 
customs maintained, as far as is just and reasonable." 

'" Book 0/ Pu6li,!ted Treatie'. page. 541. 542. 
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14. It may Dot be out of place to draw attention to oue other 
portion of Mr. Elphinstone's proclamation, affecting, it should be 
remembered, every landholder throughout a territory which, up to 
that time, had been an independent Native sovereignty:-

• " W uttundars and other holders of lands are required to quit 
his standard, and return to their villages, within two months from 
this time. The Zemindars will report the Dames of those who 
remain, and all who fail to appear in that time shall forfeit their 
lands, and shall" be pursued without remission until they are 
entirely crushed." 

Mr. ELPHINSTONE'S Settlement. 

15. I now come to Mr. Elphinstone's settlement, the principles 
of which have been on some material points erroneously described by 
Mr. Warden, who left the Committee to unoerstand that Mr. Elphin
stonp confirmed the title of each holder of alienated land, or recipient 
of an allowance, found in possession. So far, however, from doing 
this, Mr. Elphinstone specially avoided it, and expressly directed his 
subordinates to avoid it likewise. He was, better probably than any' 

• other British officer, aware of the uecessity of caution; and one of his 
very first acts was to impress upon his subordinates that no Inam not 
actually held at the breaking out of the war was to be restored; that 
all the resumptions of Bajee Rao, duriug whose reign scarcely an 
alienation had remained untouched, were intended to be final; and 
that all alienations whatever were to be continued, with the expres!; 
intimation, or on the express understanding, that such cohtinuance 
conveyed no recoguition of title, which would be adjudicated at a 
future period. On the 3rd April IA58 Mr. Elphiostone wl'ote,-

" All lands allotted to charitable and religious purposes must be 
continued, and the title ought not Jor the present to be strictly 
examined. The same applies to loams, where present possession 
ought to be a sufficient presumption in favour of the holder's title 
until there shall be time for more regular investigation." 

And again, on the 1st July following, he ordered,-

" No formal confirmation should be given until an investigation 
has taken place." 

A year !ater, the foregoing principles were enunciated with still 
greater clearness and precision. 
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On the 14th Juue 1819, Mr. BlphillSionethus wrote to the CoUeetor 
of Khandeish:-

"Adverting to the Inams said to be confirmed, I beg to be 
favoured with an explanation of the manner in which the confirma
tion has been conferred. It was my intention only to release Inams 
for the present, and not to enter into any engagement that implied 
their lleing continued, until there should be an opportunity of 
carefully examining the titles. I think it probable you will have 
acted in this spirit; but as everything resting at all on the faith of 
a public officer must he enforced, I am anxious to know the exact 
nature of the expectations held out in this case." 

And the Collector on the 22nd of the said month replied :-

" I have the honour to acknowledge the receipt of your lettpr of 
the 14th instant, and to acquaint you that in. making use of the 
expression' confirmed,' with regard to J nams, it ought more properly 
to have been' continued.' All holders of Inams are expressly told 
tllat tlie present is only a temporary arrangement, to prevent their 
losing by being kept out of their Inams till a final investigation 
can be made; and instead of getting a new sunnud, they merely 
rocei ve an order on the Mamlutdar to restore to each his Inam 
which appears in the Dufturs, provided it shall have been enjoyed 
up to the period of the occupation of the country." 

16. Thus, while e~ry consideration was shown to the people of a 
newly cOTl'luered territory, and to those who had so recently occupied 
its high places, the greatest care was taken to avoid hasty pledges, the 
sure source of embarrassment at a future day. Mr. Elphinstone's 
arrangements on these points were as far-sighted as they were hu
mane; their natural consequence, however, was to admit to temporary 
exemption from assessment, and to temporary possession, as Inamdars, 
persons, many of whom had not a shadow of title. As a matter of 
course, those who had just before helped themselves in the general 
scramble and the confusion which characterised the last few months of 
the Peshwa's and the commencement of British rule, were, in most in
stances, allowed to retam, pending inquir!l' that which ihey bad seized. 

17. It is therefore, I submit, clear, that while Mr. Warden.. oor
rectly enough stated that "every promise held out by the .proclama
tion of Sa«ara was fulfilled without reserve ... m~Qlht' ~ 
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statement immediately following ( Q. 6167), that under that fulfilment, 
H a great number of hereditary rights to land were confirmed," is 
most erroneous; as is, of necessity, his next assertion that these con· 
firmed rights "are fast disappea.ring in the Bombay Presidency." 
Not a single title to Inams, or to anything else formally confirmed 
by Mr. Elphinstone, or hy any subordinate officer acting under Mr. 
Elphinstone's instructions, has ever been questioned, and the very 
first provision (Rule 1 of Schedule B) of the Inam Commission Act 
(XI. of 1852) is to the effect that every such confirmation shall be 
respected and held 'inviolable, and every such confirmation has been 
respected accordingly. 

The Grounds on wltich Act XI. of 1852 was passed. 

18. The thorough inquiI'~ and formal confirmation, the necessity 
of which at a latcr period Mr. Elphinstone had at the conquest of the 
country rpcogniscd ahd pointed ont, did nOL ttlke place eithrr under 
hi~ own Oovernmeut or for many years aftcr\\urds. Pdl'tial iuquiries, 
inoerd, went on, but without any "y,tcm, and with most u~satisfac
tory results. The little that was done \HIS dUIll' badly'*"; the revenue 
suffered, and the people were harassed; awl all without the attain
ment of the desired end. The cause of the fdilure a few WOlds will 
explain. The inquiry was expected to be maue by Collf'cto)s over· 
burdened with other l't>gULIl' ,lnlic'l, and, geuer.rlly "peaking, without 
any sufficient knowledge of the records of the Mul'tltllU Government, 
by which ulone claims to excmption flOm aSSC''''::'lllent can ~c tested; 
the records themsehl·1.I were, mo)'POVCI', greatly neglected for many year", 
after the abolition of the Deccan Commission, and bO remained until 
the appointment of the Inurn COlllmis'Iioll in 1843. The con-:equence 
was inevitaLle,-that which wa~ done WUb left to Native officials, who 
made the most of the opportunity. The lnam Commibsion illquiries 
have shown that flaud and misreprcscntatilln were, beyond question, 
genel'ul13 the essentials to the successful probecution of a claim, and it 
is not surprising that su('h a system should have placed good and bad 
titles on much the same footing, and should have given rise to great 

* .. Though every Collector hll~ aS81.'nted to the lleeessity of a thorough inn'stigation, 
and some have even commenced to make 0111.', none such was ever completed, nor was 
even any general register of the alleged titles of the lands held as luam ever drawn up ; 
the only one commenced having bern abandoned before completion." -Vide page 58 
No. XXX. of Sel~ctlon8ji'om tht Record. o/Gooernmertt, published in 1856. 
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distrust. In ~hort, the inefficiency of the machiuery by which the 
inquiry was from year to year nominally carried on at length worked 
its own cure, and obliged the Government to adopt effective measures 
for the protection of the public revenue, and the interests of those 
having just claims upon it. 

J9. Such were the circum'3tances under which Government deter
mined to appoint a special Commission, not only to prevent the 
improper alienation in perpetuity of the public revenue, but equally 
to confirm all bond fide alienations. The whole of the proceedings 
explanatory of the origin of the Inam Commission were in 1856 
published ill No. XXX. of the Selections from tlte Records of Govet'n
ment, in which will be found at length the reasons which led 
Government to believe it impossible to effect any '3ettlement under the 
law found so signally inopprative and insufficient in the old provinces, 
in which the otnte of the alienationq was, when the Inam Com
mission W3'; appointed, and is indeed even now, far worse than that 
with which Government have had to deal ill the territory administered 
by Mr. Elphillstone as Comrniq.,ioner. No more complete failure can 
be concri\'cd than that which has attended the operation of the l<lw 
applied to the old pl'O\'inoc<;. Mr. Elphinstone was well aWt1re of its 
iunpplicability to the new ones, when by Hcgulation XXIX. of 1827 
he exempted them from its operation, and Government would indeed 
hnve been blind had they, after fifteen years' experience of the 
correctness of Mr. Elphinstone's opinion, deliberately ignored it. 

Tlw 1'eal Character of Act XI. of 1852. 

20. There is probably no portion of Mr. Warden's evidence ~o 
incorrect as that which purports to be a drscl'iption of the proceedings 
of the Inam Comrpission. and of' the enactment (XI. of 1852) by 
which those proceedings are regulated. Mr. Warden states that 
Government, by the enactment of 1852, threw upon those claiming 
ex.emption from assessment the onus of proving their right to enjoy it. 
Now it is well known that throughout the old provinces, in which titles 
to Iname have been and still are adj udieated by the ordinary Courts, 
proof has always been thrown upon the alleged Inamdar; and one 
consequence of thhl has been the great difficulty experienced in dealing 
with the enormoosalienations of'land revenue in Guzcrat, the holders 
of which are, for tho most part, notoriously unable to pro\1e any 

~ 
2c 
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enjoyment whatever under the former Government, and would, 
therefore, had the law been strictly and generally applied, have long 
ago ceased to hold anything. But throughout the Deccan, Khandeish, 
and Southern M ul'atha Country, it is otherwise. Act XI. of 1852 
provides," that whenever there may not be evidence forthcoming to 
prove the exemption claimed not to have been allowed by the former 
Government, the cfaimant's mere a"sertion must be accepted, and 
prescriptive title held proven. Thus Mr. Warden first erred in de
claring that the luam Act throws UpOIl the Inamdars the onus ]J1'obandi, 

then incorrectly deseribed the law in furce ill the old province!'!, amI 
finally based on the foregoing douhle error a comparison condemna
tory of the Act XI. of lR62. 

21. How very mHtt'l'idlly the Committee have h('('n mif,informed 
will be apparent from a perusal of the following f'xtract from the Inum 
Commissioner's It·ttcr (d.lted the 5th July It3:A) to Government, 
reporting the prog'r'ess mude in the adj udicatiou of titles to exemption 
during the offiei.ll year 18.')3-54 :--

" There is a feature ill the casei'> in the ~outhern Muratha COlln~ 
try which seems deserving of E\p('cial notice, and stands out in 
strong contrast with the cases of holden, in Rut"ugl,cny and the 
Dcccan, viz. the scantiness of the documelltary evidence in the 
possession of claimants, which shows how p('J'fectly helpless they 
wonld be in suLstantiatinb' their claims agaillst Uov('rnment were 
the onus probandi thrown, as in the old PI'OVilll'<'S, IIpon their 
shoulders, fllld tlley left to procll1'e evi{jpucc fl'Olll t be dts,trict and 
villngc officC'rs, and others, in the be~t way tlll'y migl1t. But 
under Act Xl. of 1852 the onus is placed on the Inam Co!nmission, 
one of whose chief dutics has LCCOIllt' to conc'ct and ohtain tIle best 
evidence procurabl p , and to apply it on eith(·r.side with tIl<' view 
to establish the truth, and decide a('cor<iingly." 

22. As the best and clearest method of placing the facts lwfore 
those whose only account and knowledge of the proceedings of the 

II< The Act says,-" If there bc not cl'idence forthcomiug to disprove a claimant's 
assertion that his tlOIding hilS bt'en uudi~pnledly enjoyed for the number of years IlUd 

claseants Tl'quisite to fulfil thl' comHlions of Hull'S 3 Illld 4 respectively, his prescriptive 
right shall be admitted." 'I'he same principle is reiterated in the clauses applicahle to 
religious lnams, and Wllttuus or service Imulls. Sea Provision 2 of Rule 4, 5 of Rule 
7. and 4 or Rule 8, of Schedule B of the Act. 
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Inam Commjssi~n have been uerived fr(>ID Mr. 'Varden's statementi, 
I will endeavour succinctly to describe the method of procedure in 
the old districts (viz. the six Guzerat and Konkun Collectorates), in 
which the onu,s probandi is thrown on £>lidl claimant, and then ,to 
contrast with it the method f()llowed lIuder Act XI. of 1852, which 
declares (Provisiou 2 of Rule 4 of Schedule B) that, in the absence of 
evidc 'nct! to disprove a claimant's mere assertion, that assertion shall 

be aclmitted as proof. 

23. The Committee cntrusted with the duty of framing the ne
g'lllations, '\vhrn forwarding 110 Govcl'limeut the original draft of 
Hegulatior; I of 1823 (with h·ttp)' to Government dated the 6th Sep
tember 182]), which, with some modifications, afterwards became the 
Hegulatiull (X VII. of IB:!7), under the provisions of which aU claims 
to C'xpm ptioll from aSS0:.sment are adjudicatt'd in the old districts, 
rCllImkeJ as f()llows :-

"'Vc haw judged that it may safely be assumed as a principle, 
that all lall(} is origillally Jia1)'c to he aSlocsseu fOl' the public 
revenue, and tlwt as rxemptioll fi'om Rublic revenue is an excep
tion (rom the grTH']",ll rule, in all questions originating in such 
cldiml'l to expmption, il iiS Ullt incumlwnt OIl the GtJvL'lnment to 
prove tlIC right to tax, but 011 tJIe }H'I'IOn claiming the exemption 
to prove the rigllt to slich exemptioll." 

24. By ltegulation XVlI. of 1827, the person c1aiming exemp
tion nJubt..prove it .,; pa .. t t'-njllyJn('nt f())· the pC'l"iod laid down hy law, 
wlJich prriod is fiwd ill some c.lse:. at thirty, in others at sixty year~. 
Failing tIle production of clear proof of Ihis, the land is liable to 
Hss('ssm Pll t. 

2;). But nndp)' Act Xl. of 1852, the claimant need not adduce a 
.particle of proof of any description. lIe need not, indeed, even 
make any asst'rtion. Whether he chooses to say that all he knows 
is that his family have enjoyed the exemption for centurit,s, or to say 
that he knows nothing whatt'ver about the matter, or to say nothing 
at aU, the result is one and the same. His title is formally confirmed, 
unless Government have' records of the former rule proving the 
elCemption not to have been allowed, 

26. Surely it is difficult to conceive any more complete and ab~
lute' TDlinquishment of the undoubted right of the State to demand 



oWm t~ 'etai1Jling e'lemption, proof of their title 'td enjoy it, than 
that described in the last paragraph. 

27. Throughout Mr. Warden's evidence, r find the lnam Act 
(Xl. C>f 11352) described as replete with provisions of the most op
pressive and unjust character, b(ought into existence for the first 
time by that enactment. The fact, however, is, that while the Act 
contains several alterations in favour of alleged Inamdars, it does not, 
with one exception, contain a single clause increasing the stringency 
of the rules long pre~iou.sly (for twelve year'3) in force. The single 
ex~ption is to be found in ... the clause (Provision 2 of Rule 2 of 
Sche4ule B) which provides that no tenure E,hall be recognised, the 
conditions of" which cannot be observed without a breach of' the 
laws of the lal!d, or the rules of public decency." 

28. Not more correct is the statement (Q. 6074) that-

« The only liberdl provi"ion" in this Act XI. of 1852 are to be 
found in Sections 7 and 8 of Scbedule n, in favonr of mO"f}ues, 
idolatrous temples, Mahomeuan priests, and IIindoo astrologers, 
which are followed by a miserable compensation to the widows of 
those depriveu of their inheritance under the operatiull uf the Act." 

Could anyone from this description possibly ~upposc the" liberal 
provisions" thus sneered at to be, rib they really are, sim ply those 
made when the country became British, guaranteed by Mr. Elphin
stone's proclamation, and scrupulously oh;crved from that day to the 
enactment of Act XI. of 1852; or could anyone possibly u.nderstalll.l 
the Act to have been, as it really was, passed expressly to determine 
the true character of that claimed as inherit.ance, and to confirm 
everything found actually to be as represented, putting an end only 
to exemption never allowed by the Native Govcrnment,--even then 
(Rule 6 of Schedule B) depriving none found in actual enjoyment 
save those proveu to have obtained it ' by fraud committed after the 
introduction of British rule, awl expressly declaring (Provision 1 of 
Rule 9 of Schedule B) the widow of each holder of a real lnam, 
deceased without male iSSlI<;, to be by right the sole heir, during 
whose life-time" the Inam cannot be regarded as having lapsed to 
Government"? Mr. 'Varden, throughout his evidence, ignores the 
fact that Act XI. of 1852 was passed to secure the continuance, not 
the resumption, of every real Inam, and every alleged Inam the 



reality of "Mel could ~ot be4isPtQved by tbe best all<j ~l'''~ 
and that it provides for ru;sessment only w~ere this evideJt@ iM-y b~ 
forthcoming,-even these holdings, however, not being. asseaeed duro 
ing the life-time of the incumbent, except in eaae~ of extreme fraud. 

29. The. Committee were informed (Q. 6075) by Mr. Warden, 
that while upwards of 100,000 claims to exemption from assessment 
remained,oror adjudication, seven thousand .only had been disposed 
of; but they were not told, that of trlis large number about two-thirds, 
being service holdings, must and will be dealt with summarily. 
Immediately afterwards, H the Inam Commission Courts" wore de .. 
scribed as moving" at a snail's pace," but nothing was said..,f the 
working of the ordinary Courts, to which the Inam inquiry ought, 
Mr. Warden endeavoured to impress on the Committee, to have 
been made over., The following is Mr. Warden's own description 
(letter dated the 1st December If:\51, No. 276), as Judicial Commis
sioner, of the working of these ordinal':>: CPUl'ts;-

"In cage No. 11,148 of 1858, filed on 27th November 1850, the 
plaintiff sued to recover 8 annas and 9 pies* only, and this includes 
both pi incipal and interest. The defendant absented himself after 
signing the summons, and two witnesses on the part of the plaintiff 
were examined, one after having been twice served with summonses, 
and been twice subjected to warrants, and the other after having 
been twice served with summonses, tllen suhjected to four warrants; 
then once more summoned, and at labt after two more warrants 
produced in Court. A third witness was summoned five times to 
no purpose. This case was postponed and l'esumed twenty-three 
times, even after warrants had been issued, and was still pending 
on the 17th October 1851, when I inspected the proceedings; the 
claimant having already waited between ten and cleven months to 
recover 8 annas and 9 pies, though the defendant had absented 

'" himself from the commencement, either in contempt, or to let the 
case go by default, and the plaintiff had supported his demand by 
the evidence of two witnesses." 
30. Nor did ¥r. Warden, when Ulging before the Committee 

that throughout the Deccan, Khandeish, and Southern Muratha 
Country, t.he trial of alienation claims ought to have been left to the 
ordinary Courts, explain that at the em} of five-and-thirty years Go-

* About one shilling. 
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vermnent had found (see paragraph 19) the ordinary~ourts utterly 
unequai to the task imposed upon them in the old provinces, and had 
learned*' that in one (Surat) alone of the six Collectorates, sixteen 
thousand claims had been brought on the files, and were likely for 
ever to remain there, while in another ColJectorate (Broach), of three 
hundred cases brought during three years on the files, three only had 
been disposed of. 

31. Mr. Warden endeavoured to impress (Q. 6074) on the Com
mittee the impolic.v~ injustice, and ill-tOff(>cts of depriving men" of 
their landed estates." But from first to last, whether under the 
operation of the Inam Commission, or of the rules previously in force 
(which, collected, form, as has been in paragraph 27 pxplained, the 
Inam Act), occupancy has never been intedl'red with, and this ought 
to have been known to Mr. Warden, for he was a member of the 
Government at the time (27th i\18Y 1 %4) the f()llowing circular 
instructions were ibsued to all revenne oIneds ;-

"The Governor in Council d')es not conceive it probable that 
any of the local officers can so mis-read either Act XI. of 18':;2 or 
Regulation XVII. of 1827 as to suppose that interference with 
actual occupation is allowable. All that the adjudicating authority 
(Inam Commissioner or Collector) can try is the ..title to exemption 
frrun asses'Sment." 

The following remarks were made so long ago as ] 821 by the 
Regulation COlli mi ttee, \\hen commeneing the task of framing a law 
for the enforcement of reveIlU(' demands, induding those on account 
of land improperly heM exempt from al'sesslllcnt ;-

"The operation of assessing lands which, fl'om neglect or other 
cause, had not prev;ously been assessed, has sometimes been called 
the resuming of Government land. The ter111 is jll('on'cet, and 
leads to mis-conception, convcying .the notion of a violent act. 
The Jand is not resumed. It remains with the occupant, who is 
called upon for a tax, payable by him, in common with all subjects 
of the St,lte, who cannot exhibit a special title of exemption, either 
by grant or prescription:' 

32. But deprivation of inlleritance by legal process has taken 
place, and has very extensively taken place, though not under the 

'" No. XXX. of tlle publiihed S'~I~ctiQllllrQm llu Rfcora8 01 Government. 
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operation of the Inam Commission. It is by the prooees of the ordi· 
nary Courts, by which al1 claims to enjoy exemption from assessment 
(heretofore synonymous with exemption from taxation) should have 
been, according to Mr. Warden, ndjudicated,-or rather left to be 
adjudicated, for that they never could or would have been disposed of 
has been already, in paragraphs 19 and 30, shown,- that the landed 
property in every district in which they have been erected has, for the 
most part, changed hands. Even had the Inam Commission, which 
in reality has had notillng whatever to do with possession, actually 
c.lUsf'd the transft.'r of the whole of the alienated land, the change 
could have affected t.v;t a very small fraction of the community: but 
with regelrd to the ordinary ('ivIl Courts, it has been otherwjse,
widely and deeply has their effect been felt; for under their operation, 
money-lenders and Government offici<l.ls have OIl all &ides stepped into 
the pbces of t11e ancient 1al1dllold(>rs. I am by no means prepared 
to insist OIl the expediency of placing these landholders beyond the 
pale of any law "hich shall not secure to them, under all circum
''It,lllces, the retention of' their e"tates. The question is a difficult one, 
involving many important consi«elatiom of public policy. But I do 
sllbrmt, t11,lt the notorioll" 1act that the operation of our l~guldr Com ts 
tws I)('('n thclt above described, alone suffices to bhow how fallacious 
arc Mr. Warden"views. 

33. It would be useless, pmagraph by partlgraph, to describe all 
Mr. Warden's error" l'egdrding the Illum Commission; but as it seems 
«('bimble thdt not one of thC'rn bhoud ff'mdin uncorrected, the remain
ing statements open to qlle"tion, and a hrief explanation of the real 
facts, arc below gi yen in })drallel columns :-

Some time after Mr. Elphin
stone's departure, it was discoyer
ed that ten or twelve village!:!, 
wldeh, aceortling to the Peshwa's 
records, should have been resurn· 
(:od, had not been so resumed. 

This, as I believe, was the 
foundation of the Inam Commis
sion.· \ Q. 6062.) 

t. The number of villages wus 
nearly one hundred, and the dis
covery was not that dcscl'ibed by 
Mr. Warden, but tl1at an order 
from the Deccan Commissioner, 
expressly directing inquiry re~ 
garding these villages, had been 
made away with, and put aside 
duriug th~ confusion attendiDJ 
the death of tbe Collector, Mr. 
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The loam Commission disturb
ed Mr. Elphinstone's settlement, 
and not only so, but it deprived 
the Peshwa's subjects of their 
rights, in respect to their lands, 
which the subjects.of other parts 
of the Bombay Presidency hud. 
(Q.6062.) 

Under Regulations XVII. of 
1827, VI. of 1830, and VI. of 
1833, enjoyment for thirty ypars 
is a sufficient title to exemption 
f"om the payment of public 
revenue. (Q.6067-68.) 

But they did not take any steps 
in the (matter till A. D. 1852, 
thirty-five years after the abdica
tion of the Peshwa, and when 
many prescriptive titles had been 
established under the Regulations 
by the eftlux of time alone. 
(Q.6068.) 

And when they did act, they 

Thackeray, before the Fort of 
Kittoor. 

2. It has been already shown 
(paragraphs 15 to 17) that Mr. 
Elphinstone'ssettlement has never 
been disturbed by the Inam Com
mihsion, or by any authority 
whatevE'r, and (paragraph 19) 
that the non-extension to the 
Deccan, &c. of the law in force in 
the old PlPvinces, which Mr. 
Warden calls a deprivation of 
rights, was (lifected, not in 1852, 
by the Inam Commission Act, but 
in 1827, by Regulation XXIX., 
pas<;ed by Mr. Elphinstone's Go
vernment. 

3. Not with regard to "grants 
made without the authority of the 
Peshwa since A. D 1803" 'fhis 
is expressly pr.ided by the third 
clause of RegulatIOn VI. of 1833, 
and em bracps the great majority 
of the Guzcrat alienations. 

4. Government did take steps 
in the matter long before 1852, 
and sin('e 1843 the inquiry has 
steadily progressed. In 1839 
were passed the Rules altered in 
1840, which form the basis of Act 
XI. of 1852. 

Not a single prescriptive title 
was, or, indeed, could have been, 
thus established, there never 
having been any such Regulation 
(paragraph 19). 

5. The exclusion was the act 
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passed. a law of a most rigid and 
unjust character, excluding the 
Peshwa's former subjects from the 
ad vantages possessed by other 
British subjects. ( Q. 6068.) 

Instead of simply extending, 
to the Deccal'!-, the laws in force 
elsewhere, they re-enacted the 
provisio.ns o.f a reseinded law 
(r~scinded because "found in
co.nvenient in practice"), by which 
sixty instead o.f thirty years' en
jo.yment was required to co.nstitute 
a prescriptive title, and added the 
still mo.re stringent clause that 
these sixty years must be sixty 
years befo.re the introduction o.f 
the British Government, and, 
co.nsequently, nin~ety-five years 
befo.re the institutio.n o.f the suit. 
(Q.6068.) 

And females were altogether 
deprived o.f their inheritance. 
(Q.6069.; 

The only liberal provisions in 
this Act Xl. of 1852 are to be 
found in Sections 7 awl 8 of Sche
dule B, in favonr of PlOBqUMt 
idolatroul temples, MabolPedan 
pt~ .d Hindoo uwlogers. 
(4.~14.) 

of Mr. ElphinstoDe ia .i. D" 1.,i· 
and tIM law ~sed in 1862 wa.. 
with one exception (paragraph 
27); to which Mr. Warden would 
scarcely object, 8 mere reiteration 
of Rules previously in force (pa
ragraph 19). 

6. They simply enacted a law 
founded on the Rules previously 
applied throughout the Deccan, 
Khandeish, and Southern Mura
tha Country, in which the re
scinded Jaw, mentioned by Mr. 
Warden, had never at any time 
been in force, the adj udication of 
all claims to. e-<emptio.n from as
sessment having been vested in the 
Go.vernment by Mr. Elphinstone's 
law of 1827. 

7. Females have no.t heea ~e
prived, by Act XI. of 1862, or 
by any other Aet or ordert; of their 
inheritance, or of anything what
ever to which they were entitled 
under the former Govetameat 
(paragraphs 42 to 50). 

8. These provi,ioIsaremerely 
the pre.:existing rules. The po .. 
licy whleh respects bond fide reJi
giOJ18 pate or endowment. .. 
enunciated, not 111 Act Xl. (jf 

1&62, bui Dy Alr •. Bl. ~"'.' 
procluaattoa 01 ......... ~' 



Tht'n, when we turn to the pro
cedure of this Inam Commission; 
we find the onus probandi thrown 
on the defendant, the Inamdal', 
who is in possessiop. (Q. 6074.) 

And we miss the wholesome 
restruint of the provu,ion of the 
regulationR that inquiry shall be 
conducted in the same way, and 
under the same rules, as the gene
ral regulations prescribe for the 
trial of civil suits. (Q. 6074.) . 

And the specimens of the trials 
given in the return show how 
advantage was taken of this im
munity to deprive men of their 

had the full apprGvai of the Go
vernor General, the Marquis of 
Hastings. 

9. It is, and always has been, 
precisely the reverse-the onus 
probandi being thrown, not on 
the person enjoying exemption 
from assessment, but on the Go
vernment, who admit the claim 
unless they find clear documentary 
proof that, under the former Go
vernment, no such exemption was 
allowed (paragraphs 20 to 26). 

10. It was Mr. Elphinstone, 
in 1827, and not the framers of 
the Inam Commission Act in 
1852, who declared this provi~ion 
of the Regulations inapplicable. 
The experience of thirty years' 
working of the law in the old 
provinces has proved the wisdom 
of Mr. Elphinstone's proceedings; 
and Mr. Warden himself, in an
other part of his evidence ( Q. 
6096),dweltstronglyon the neces
sity of substituting eV(jIrywhere a 
more summary process for the 
form of procedure, the non-adop
tion of which, with regard to 
alienation claims, he here de
scribes as a grievously unjust 
and oppressi ve measure of the Go
vernment. 

11. No such advantage has 
ever been taken, nor do the re
turns quoted show dull ~ was 
taken; they ahow {un evide~ 



landed estates by summary pro
cess. (Q. 6074.) 

The appeal to the Inam Com
missioner is probably disposed of 
in the Indmdar's absence. (Q. 
6074.) 

Most certainly)he nnal appeal 
before the Governor in Council 
is done in a corner. \ Q. 6074.) 

In all matters not specifically 
prorided fot in the Act, the Go
lVerpmeat" a party to the suit, is 
to ~tbe Court .. (Q. 6074.) 
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on the only point affecting the 
title-vi,. whether it was or was 
Dot allowed by the former Go
vernment-to have heen always 
obtained I or the title to have heen, 
in the absence of proof of its in
vlllidity, admitted. If Mr. War
den made this statement in good 
faith, it proves him completely 
ignorant of the provisions of the 
la w under which titles are and 
have been adjudicated, and which 
law 8S a member of the Govern
ment, he administered during two 
years. 

l~. Every appellant is, and 
always has been, permitted to 
appear before the Inam Commis
sioner, either in person or by 
counsel, whether European or 
Native. 

13. Government receive, and 
always have received, every writ.
ten statemeni put forward by a 
claimant or by his attorney;' have 
al ways required evidence regard
illg each and all of the assertions 
made in appeal; and have never 
set aside one of these assertions 
material to the issue, except on 
the clearest evidence;-tbe benefit 
of every doubt has always been 
given to the claimant. ' 

14. The Government cq cor
rectly be described as a P'l~V til 
the suit 80 more tb,G a.~ 
jetty iB Ommeil .~ k," 
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No order or decision of the 
Government is to ~e questioned 
in any Court of law. (Q. 6074.) 

And to crown the whole, sub
sequently to the passing of Act 
Xl. of 1852, particular aaaes are 

described. The Goyemment have 
simply acted as trustees of the 
public revenue, and have never 
had any other interest in anyone 
of these suits. But apar! from 
this, their power of instructing 
the Court on any matter material 
to the issue has been really nil 
since the passing of Act XI. of 
1852, in the Schedules of which, 
every single point of importance 
will be found clearly and specifi
cally provided for. Before the 
Act was passed, Government could 
do as they pleased; the Act It'8ves 
them only the powel' of relaxing 
its provisions in favour of claim
ants. (Rule 11 of Schedule B.) 

15. It has never been othrr
wise. Mr. Elphinstont>, as above 
explained (paragraph 19), deemed 
this essential in 1827, and made 
provision accordingly. The ob
ject of Act XI. of 1852 was (to 
use the words of the Home 
Authorities), that the inquiries 
up to that time (1852) in progress 
should thenceforth be conducted 
by officers" formally vested with 
judicial powers, and subjected to 
legal responsibility." (Page 130 
of No. XXX. of the publuned 
Selectiom from the Records of 
Government. ) 

16. Certainly not; DO legal 
proceedings whatever in particu
lar eaeea are thus reported. But, 
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no long~T reported to the Court 
of Directors. (Q. 6074,) 

Not only is the appellant ex
cluded from the right to appeal 
to Her Majesty in Council. (Q. 
6074.) 

When we look, lastly, to the 
persons to whom tlwse absolute 
puwers of disposing of questions 
of title to land are entrusted, we 
find them to be not the Judges of 
the Sudder Court, nor any J udi
cia} Officers whatever, but young 
gentlemen in the Civil Service, 
and Captains aud Subalterns 
taken from their Regiments, prin
cipally on account of their know
ledge of the Murathee language; 
and at this m.ment the Head of 
the lnam Commission is a Captain 
of Native Infantry.; (Q. 6075 ) 

agaiUfJt the decisions of tUfa 1_. 
Commission: . the Court ofDj.: 
rectors receive appeals, although 
the 'decisions of aU .other legal 
tribunals are. in an immense 
majority of cases, not 8ppeillabl~ 
to England at all. 

17. The Court of Directors 
receive aU appeals, whereas, had 
the law in the old provinces been 
applied to the Deccan, &c., not 
one case in one hun.dred would 
have heen appealable to Her 
Majesty in Council.. 

18, The absolute powers con
sist of ascertaining-subject to 
scrutiny by the Government, and 
again by the.Home Authorities
whether the Records of the former 
Government show the exemption 
from assessment claimed to have 
been allowed by ,the Peshwaor 
any officer with delegated autho
rity. 

The law eyowers the Gov.ern .. 
ment only to rela~ t.he Rules; no 
authority can render them more 
stringent. 

The sa perior knowledge.· Gf the·· 
Mlirath~e language posee~dhl 
the of6em $ppointedto tbe !nam 
Commission. Mr. Warden him;. 
selfhas,$dmitted. Besides"tfljs, 
tbeyhavebeen~~.a_pt)~~- ••. 
iAg •. ,, 1»..~a. thqfo •. 1ul9Jltljgie 

.•• (aeqlri~." b" •. "~ia12!~>~lt 
traiflillg)of '.~P ... ".t. '~ 



As if it were not sufficiently 
irritating to a people to be sub
jected to the iujustice and par
tiality of the Act I have sketched, 
the snail's pace a\. which these 
1nam Courts move renders their 
operation the slowest mode of 
moral torture that could be 
applied to a nation on a au bject 
the dearest to their pride and to 
their hearts, viz. the position and 
comfortofthe widows and children 
they leave bebindthem.(Q. 6075.) 

and accounts, anq of the method 
according to which they were 
kept; 2nd, fair natural ability; 
and 3rd, good character and in
dustry. The first of these quali
fications (knowledge of the Pesh. 
wa's rf'cords) is, and has been, 
possessed by scarcely a single 
member of the Judicial service. 

The Captain of Native Infan
try at the head of the Inam Com
mission a few years ago exposea 
the incorrectness of much of Mr. 
Warden's work, and this Mr. 
Warden has doubtless not for
gotten. Much, though by no 
means the whole of tbese expo
sures, has been published in No. 
XXXI. of the Selections from tIle 
Records of the Bombay Govern
ment 

] 9. The operation of the or
dinary Courts, which, according 
to Mr. Warden, ought to have 
been charged with the adjudica
tion of these cases, is much slower; 
and in the old provinces, where 
they were thus charged, so com
plete (paragraphs 19,29, and 30) 
has been the failure, that the only 
question now is how best to deal 
with past error and neglect. 

Mr Warden has very partially 
described the effect of the Aliena
tion inquiry on the «nation." 
He ought to have explained that 
while, of every thousand persons, 
one perbaps m-ay claim exemption 



To the year 1856, out of 
108,000 cases on the files, insti
tuted against 10u,000 lamlholders 
of Western India, 7,000 only have 
been disposed of. ( Q. 6075) 

After wllat has heeD said, it 
will n~ f.se any ODe to htu~ 
tbat o. a p~ to extend this 

from assessment (in retJli~f/ elt"
emption from tuation), and must. 
therei&re, have a dir(>ct interest in 
opposing allY inquiry likely to 
put an end to it, the remaining 
999, who are subject to taxation, 
must have jUl'lt us direct an inte
rest in promoting a measure having 
for its object pn equal distribution 
of taxation, and their relief from 
the burden imposed upon them 
by the exemption fraudulently 
enjoyed elsewhere. 

20. When Mr. 'Varden was a 
member of the Government, it 
was poin ted O1h, with special re
fe1'rnce to a minute of his own, 
that of these 100,000 cases, one
half, being service holdings, 
would be adjudicable, not under 
the Inam Act, but summarily, on 
one general principle, applied to 
service holdings throughout the 
Presidency (paragraph 14 of 
lnam Commissioner's letter No. 
3533, dated tIle 5th July 1864). 
The phrase "instituted agaiait;' 
describes most incorrectly the p~ .. 
ceedings 'undt!r Act X l. of lS5~. 
the object and operation of "hi. 
have been just as much to colI:firm 
and tender secure real, al tt 
bring under l\8$eS6ment preteacl~ 
Inams. . 

• 2). If the 0$-. ~~I" 
il Captain (now MW) 'Wi~~ 
this story it ~ i." ••. I.~ at 



InaI'D Oommisii01l Act from the he well knew that to have ex
patient and submissive inhabitants tended the Inam"Commission Act 
of the Deccan to the more war- to Ouzerat would have been to 
like and independent people of confirm every unauthorised and 
Guzerat, the officer conducting fraudulent exemption throughout 
the survey in this province dedar- a province in which, the accounts 
ed his opinion that the measu~e of the former Government having 
would produce a rebellion; and been successfully concealed and 
Hlthough the Engli~h public has withheld, every exemption mn.st 
nearly made up its mind as to have been allowed, under the pro
what did produce Ii rebellion at visions of an Act which confirms 
last, it may not be irrelevant to as Inam all that cannot be proved 
strengthen that impression by the to be not so. 
remark that in the Bombay Pre- The first instance of outbreak 
sidency the rebellion first l)1'oke in the Bombay Presidency ocnur
out in the Sou~hern M uratha red in for~igIl Territory (Kola
Country, where the lnam Com- poor); was confined to SE'poys; 
mission first appeared, and carried and originated, as far as it has 
on its proceedings most vigorous- been possible to ascertain, after 
ly for nine years, namely from searching inquit,y, in religious 
1843 to 1852, even without the fears. 
sanction of an Act of the )ndian The proceedings of the Inam 
Legislature. (Q. 6075.) Commission from ) 843 to 1852 

were carried on under the law 
passed oy Mr. Elphiostone's Go
vernment in 1827, Ilnd according 
to rules previously laid down, and 
afterwards collected in Act Xl. of 
1852. 

The stronger the case which 
the East India Company has 
against the Inamdars on account 
of fraud, the more inexcusable 
is their having shrunk from meet
ing their defendant in the ordi
nary Courts oflaw. (Q. 6075.) 

22 .• The ordinary Courtsoflaw 
had bet'n tried and found wanting. 
when Mr. Elphinstone (whose 
knowledge, experience, and ju.dg
ment in such matters Mr. Warden 
has declared unequalled) in 1827 
excluded these cases from their 
jurisdiction, and froUl 1827 to this 
day, where the ordinary Courts, 
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Their having departed from 
that principle of justice by which 
the onus probandi in such cases 
is thrown on him who seeks to 
oust another. (Q.6075.) 

Theil' having altered the law of 
prescription in their own f,lvour. 
(Q. 6075.) 

And their having constituted a 
Court of their own for the hearing 
of their own claims, to which 
Court they, a party to the suit, 
have the power of issuing instruc
tions, w hieh instructions are not 
to be questioned in any C01jrt of 
law. (Q. 0075.) 

have jurisdiction, they have-pro
ceeded at a pace compared with 
which that of the Inam Commis .. 
siop is celerity itself. 

23. On the contrary, they 
have taken on themselves the 
wh(lleoftheonus probandi, though 
wherever . the ordinary Courts 
have jurisdiction it is otherwise, 
for there the' onus probandi is 
thrown on the person enjoying 
the exemption. And t1wy never 
"oust" anyone, even on the 
clearest disproof of title (para
graph 31). 

24. They have altered no law 
of pre<;cl'iption whatever in their 
own favour, though they have 
admitted some modifications in 
favour of alleged Inamdars. 

25. As it was when the Pesh
wa's territory was conquered, and 
when Mr. Elphinstone's law of 
1827 (Regulation XXIX.) was 
passed, so it is now, excepting 
that. Government have, since the 
enactment of Act XI. of' 1852, 
no discretionary authority what
ever of importance left to them, 
excepting as regards ,.elaztl.tion 
in favou,. of claimants. Every 
ma.tter of importance is specifical~ 
ly ad distinctly provid1!d for by 
the IDam Act, before the passin.gt 
or which an order of GovemBl4Qt 
had the IGrce of ~w. 
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A Native of India has a right 26. It has been elsewhere 
to consider an lnam his own pro- (paragraphs 51 to 53) explained, 
perty, for in the title-deeds to an that as the grant was absolute 
lnam language is exhausted in 'and unqualified, so, under the 
order to express that all proprie- former Government, was its en
tary right is thereby transferred joyment uncertain and imeeure. 
from the Government to th~ Under British rule alone has it 
Inamdal'. (Q. 6075). always bepn otherwise, Hlld has an 

Inam been really thtlt which 
it purports to be-an aliena
tion of public revenue, ceasing 
only with the extinction of the 
family of the grantee. The only 
object of the Inam Commission 
has been to ascertain the existence 
of the alleged title and enjoyment. 
Illums neithel' ha-ve bC'cn, nor can 
be, prejudicially affected by tIt. 
operations of the Inam Commis 
sion. On the contrary. all Inam: 
havc been rendered perfectly se 
cure by these 0lwrdtions. It is t< 
pretfnded Iname, unauthorisedly 
and generally framI ulently, obtain 
f'd, and to these only, that thl 

Inam Act must be fatal, provided 
howevel', that Government nlaJ 
be in possession of the "equisit, 
proof, for if they are lIot, a" toe 
frequently is the ca"e, the un 
authorised aud fraudulent exemp 
tion obtains the same confirma
tion as the loam held under the 
best of ti tIes. 

If an Inamdar under the Pesh- 27. It has been elsewhere 
wafs Government found himself (paragraphs 34 to 41) shown, 
childless in his old age, he had that both these statements are 
only to ask permission to adopt incorrect, and that Mr. 'Varden, 



27 

a son to 8uccE'ed him; which 
permission, on the payment of 
the usual Nuzzul'., or relief, was 
gl'anted, even aftel' the death of 
an Inamdar, to his widow, 

The last privilege of succession 
hclS bt>en taken aWdY, in breach of 
a plOmi'le made by Mr. Elphill
stone (Q, 6075.) 

Act XL of 1852 'ihould be 
rPbcinded; the young gentlemen 
,~ho have been constituted judges 
of questions of title to laud should 
be remanded to theil' regiments; 
and all the decrees passed under 
authority of Act XI. of A. D. 1852 
declared open to an appeal, in 
formd pauperis, to the SudJer 
Court, and, finally, toHer Majesty 
in Council. (Q,6075.) 

as a mew ber of tlle Bomblty 
Government, himself repeatedly 
dedared that no such permission 
from the ruling. power had ever 
been asked fur; that on this 
principle Mr. Elphinstone had 
settled the Deccan; and that to 
ignore it would be a violation of 
the public fdith. 

28. It has been elsewhere 
(paragraphs 10and 35) explained, 
not ollIy that Mr. Elphinstone 
madf' no such promise, but that 
he pointed out the extinction 
(and with adoption there can be 
no e.rtznction) of families as the 
legitimate meclDS of relieving the 
finances, and gradually effecting 
a fair distribution of taxatIOn. 

29. The case of the vilhlge of 
NclUej, in the Rutnagherry Col
lectorate, held up to the introduc
tion of British rule by the 
MundJcek family for .the per
formance of service, will afford 
some idea of the value of this 
recommendation. The village 
was continued in 1818, as it was 
found, and was for some years 
afterwards correctly entered, in 
the public accounts. It then~ 
through some fraud, began to be 
entered as an 'Inamo' The Col
lector detected this~ tried the case. 
and declared no Inam title to 
exist. The appeal lay to the 
Judge, who, tlnde1'ltaudiDl 110-



By tlle operation of the 1nam 
Act, an Inamdar has no right of 
appeal to any of the ordinary 
Courts. (Q.6129.) 

thing whatever about the Peshwa's 
records, or anything else Oll 

which the who!e question hinged, 
reversed the decision. A special 
appeal was made to the Budder 
Adawlut, on the ground of the 
Judge having completely mis
understood the nature of the 
accounts· of the former Govern
ment; misapplied the evidence 
afforded by them; and, therefore, 
decided contrary to all usage and 
practice. The Sudder Court, 
Mr. Warden being Qne of the 
sitting Judges, refused to enter
tain the appeal, the question 
decided having been, they said, 
one of fact. And thus a village, 
known throughout the provihcc 
to have been a service holding 
under the Peshwa, and, conse
quently, resumable at pleasure, 
has, under the operation of the 
law in force in the old provinces, 
become an Inam, and an absolute 
and permanent alienation of pu blic 
revenue. 

30. The right of appeal to the 
ordinary Courts, the withdrawal 
of which is attributed to the 
operation of the Act of 1852, 
really never has had any existence. 
From the conquest to 1826, the 
Deccan, Khandeish, and Southem 
M uratha Country, were adminis
tered by a Commissioner, and in 
1827 Mr. Elphinetone, when in
troducing the general Regulations,. 



As a member of Government, 
I suggested that, although it was 
called an Inam Commission, it 
was a Court for adjudicating the 
most important qu€'stions that 
could come on, and that those 
cases should be adjudicated in the 
form of trials, and I sketched out 
a form of proceeding, which was 
approved by the Government. 
(Q. 6133.) 

specially excepted (rom theit: 
operation all questions conneeted 
with exemption from asst'ssment 
(paragraph 19). • 

31. The form of proceeding 
of the Inam Commission was laid 
down by the Inam Commissioner, 
Mr. Hart, years before Mr. War
den became a member of the 
Government; remained without 
alteration or question during the 
time Mr. Warden was a memher; 
and is at the present time in use. 
'VhatMr. Warden l'eallydid wasto 
record, in July J 854, certain obser
vations regarding the form of letter 
submitted by the Inam Commis
sioner regarding each incorrect en~ 
try in the lists of the Deccan Surin
jams (service holdings), prepared 
some years previously by Mr. War
den, when Agent for Deccan Sir
dars, and revised by his successor, 
Mr. Brown. These lists had been 
found one mass of error and fraud, 
and the Inam Commissionerfs 
letters exposed this, and this alone. 
Mr. Warden's suggestion bao re
ference only to these letters, and 
introduced nothing whatever ma
tel ial to the question, which in. 
each case really came before the 
Go,-ernment. The form of pro .. 
ceeding sketched out by Mr. 
Warden was that required for the 
trial of any original suit or case, 
and mightl doubtl., ~advaa
tageously have been, t,.,.". it~' 
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Under this Inam Commission, 
the act of resumption of lund 
takes place by Government, unless 
a title can be proved by the 
claimant. (Q 61:38.) 

not, followed by Mr. Warden 
when he framed the original lists; 
but it was quite inapplicable 
to letters merely explaining, as 
the Inam Commissioner's letters 
did, whether the entries in Mr. 
Warden's and Mr. Brown's lists 
were or were not borne ou t by 
the documents from which they 
purported to have been made. 
All principles had long ago been 
determined The I nam Commis
sioner's duty was literdlly nothing 
else than that of correcting a false 
Tt!cord of former proceedings; of 
erasing therefrom entries describ
ing that which had never .existed, 
and of substituting a description 
of the fdcts as they had always 
really stood. (See No. XXXI. of 
the published Sllections from the 
Records oj tlte Bombay Govct'n
ment.) 

32. As to the latter of these 
statements, it has been already 
(paragraphs 20 to 26) shown that 
no holder has ever been required 
to prove a title, or been deprived 
of anything excepting on clear 
and specific proof of the absence 
of any right to it. And equally 
incorrect is the first statement 
regarding resumption, which has 
never taken place under any cir
cumstances. On the contrary, on 
the 13th May 1854, the Govern:
ment, Mr. Warden being at tke 
time a member of it, reminded aU 
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The Government unsurveyed 
land bears a very high rent, and 
nobody would take Inam land 
unless these special Courts for 
adjudicating titles to Inams were 
abolished; and that is the way in 
which I consider that the loam 
Commission bears upon the ques
tion before the Committee. (Q. 
6143.) 

The l'('tnrn ordered by the 
Honse of Commons to be printed 
does not stat€' the number of 4.:ases 
that have been confirmed, and 
those that have been resumed. 
(Q.6151.) 

U oder the operation of the 
lnam Commission" the grantee is 
not allowed to sell Inaml:l, and the 
power .of adoption is not allowed. 
(Q.6154.) 

their officers that this was, and 
always had been, the rn161 and 
that under no circumstances could 
inquiry regarding ('x(>mptioll from 
assessment affect actual occupation 
(paragraph 31). 

·33. The Southern Muratha 
Country, to wllich Mr. Warden 
has so parti~ularly referred, has 
been surveyed throughout-the 
greater part before Mr. 'Varden 
left the country. The survey of 
the greater portion of the Deccan, 
indeed, has been completed. 

34. It is clearly stated in the 
Return, as follows :-
Declared hercditar·y or 

permanent ........ 2,9482~~ 
Declared exem pt for two 

or m·ore lives ...... " 132t 
Declared exempt during 

life of present incum-
hcnt . . . . . . . . • . . . .. 3, 134~} 

Declared at once asiCSS-

able ...... . •...... 671t 
Declared to be ht'ld as 

Surinjam, i. e. political 
service tenure ...... 26 

Total decisions.. 8,913 

35. The Inam Act bas made 
no alteration whatever in either 
respect, the rules now in force 
being simply tbose which obtain
ed during the Ouve~tnent of the 
Peshwa (paragraphs 34 to.4l). 



Land not held in Inam has 
generally no saleable valu~. 
(Q. 6l..57.) 

I never in the course of my 
experience knew of such land 
being bought by a capitalist, 
wllether European or Native. 
(Q. 6161.) ~ 

I sny that a gentleman who 
has not had a legal education is 
not com petcnt to try tltles to lewd. 
(Q. 6233 ) 

Is Captain Cowper a man of 
competent age 1-1 should say 
he is Qnder thirty. (Q. 6242.) 

36. That thia a llGi \J;lle ~ 
can be pro'fed by the ~ of.;the 
Civil Courts, which are burde$ed 
with suits on account of the sales 
declared by Mr. Warden to have 
no existence. Land in some locali. 
ties fetches a price equal to the 
amount of the Government assess
ment for one hundred years. 

37. The files of the Civil 
Courts, over which Mr. Warden 
during the greater part of his 
service presided, prove this to be 
erroneous 

3S. The Inam Commission 
has never adjudicated titles to 
l.md, in the ollly sense in which 
the Committee can have under
stoot'i Mr. Warden, who, having, 
as a member of Government, 
reviewed the In"m Commission 
proceedings, ought to have known 
that the duty of the officers of 
the Inam Commission has been 
simply to ascertain the condition. 
of land-(whether exempt from 
assessment or not )-under the 
Pcshwa's Government, and that 
no amount of legal knowledge 
could possibly have assisted them. 
'Vith possession they have never 
had anything whatever to do,
that has in all cases been left to 
the ordinary Courts of law. 

39. Captain Cowper is thirty
nine years of age. He landed at 
Bombay on the 9th July 1838, 



"'hen he was met and saluted. on 
the quayby ·>A.Jr. JohnWat'den 
(who had known hiS famtly), by 
whom twenty-two yeaTs after
wards he has been described as 
under thirty. Were Mr. War
den's statement correct, Captain 
Cowper would .have come out as 
a cadet when only eight years 

tOld! 

The for1'(ler and existing Practice in regard to Succession by Adopted 
Sons and Pemales to Grants of Public Revenue. 

34. The error in regard to the practice of adoption, which has for 
some time prevailed in many quarters at horne, Mr. \Varden's evi
dence has certainly not contributed to dispel. To a question (6152) 
put to him-whether under the Inam Commission Act adoption was 
allowed" as it used, to be in the Hindoo code"-Mr. Warden simply 
replied that the Act was sqent on the ~ "bject. But can Mr. 'Var
den, who held a judicial office during nearly the wholt; of his service 
and who f()f some time was a member of the Government, have been 
unaware that whatever the Hindoo code lays down regarding adoption 
the British Government allow, and ever have allowed? Mr. War
den ought to have replied that every Native of India can iOW adopt 
whenever and whomsoever he or she may please; and he' might have 
added that this is more than under Native rule any person was able 
to do, for the Peshwa is proved to have interfered with even the rite 
of adoption, and on one occasion to have annulled an adoption ac
t.ually celebrated in a family of the highest rank-that of the Chief 
of NUI'goond, who was lately hanged for the unprovoked and cowardly 
murder of a British officer. 

35. It is only in the capacity of trustee, of the public revenue that 
the British Government has ever exercised, or claimed to exercise, 
a~y interference; but this 'interference has had no reference whatever. 
to the rite' of adoption (this rite · hll$ under British rule everbeeti:> 

'·celebratedat the will of the ind,ividualsconcen,.ted), but merely:tQthe 
~nition of it by the Government, asgiviRgadaim~illherit'pu&:f' 
lie revenue. Here Government have hadtodetermine :w@etlilert~y 



• 
~ld. by their o",.,.act "Qf NeOgnitiau • .perpe~ exem~'tion ,Tram 
tautioS,1 atrer the extinction of the family to which the eiem}}litm 
was originally granted. Mr,"" Elphinstone's opinion and :i~tuc" 
tioll-sin this matter were very clear. On ,the 24th July 1819, in de~ 
scribing to all his subordinatt's the rules to be observed with regard 
to alienations of the public revenue, he emphatically declared that 
their prospective reduction shoul~ be majnlyefi'ected, not by interference 
with those having just cla~l1s, "but by vigilance in preventing the 
advantages of thE! grant beIng enjoyed by impostors after the extinc
tion of the individuals pr the f¥nilies for whose benefit they were 
intended." And yet Mr. Warden informed (Q. 6075) the Com
mittce,-" This last privUege of succession to an adopted sou has 
been taken away, in breach of a promise made by Mr. Elphinstone." 

36. And now, as regards the practice under the former Govern
ment, which Mr. Warden de"lcribpu to the Committee with equal 
wauL of accuracy when he told them (Q. 6075) that an Inamdar 
" had only to ask permission to adopt a son to succeed him, which 
permission on the payment of the usual Nuzzur or relit>f was gtanted, 
even after the death of an Inamdar to his widow." So far was this 
from being the case, that, after the ('onfJuest of the country, one of the 
first questions submitted to Mr. Elphinstone by the Collector of 
Poona was one regarding adoptions by widows, which had, it was 
stated, been under th€' rule of th€' last PC'shwa altogether prohibited; 
and this, be it remembE'red, not with regard merely to succession to 
alienated·public revenue, but ab .. olutely. Mr. Elphiustone was asked 
what course should be followed under British rule, and on the 11 th 
August 1818 he replicd,--" I beg the law may be kept as it was in 
Bajee Rao's time, till there shall be full time to gather good opinions 
as to the Hindoo law; the present practice [i. e. the prohibition of 
posthumous adoptions by widows] seems most consistent with reason." 

37. Again, Mr. Warden, in describing (Q. 6060) the utility 
and the benevolence of the course followed by Mr. Elphinstone in 
circulating to all subordinate officers and others inquiries regarding 
the usages and laws of the country, omitted all mention of the replies 
on the subject of adoptiun. I will briefly notice them. The Ponna 
Collector stated,-" The sanction of Government was always indis
pensable to render adopted children the legal inheritors of their adop
tive p81ents." The Political Agent in Khandeish replied that" the 



~ Of • ~,.n,t ~ required f'4lr the adoption of chitdrett 
11~'.Y p~perty wat pending'?;' $'1d:') thtt ~neGtor of Nuggur 
(~~ards Sir Henry, P~tillgel') repdrted the sanction of' 
G(,~~4mt to have been always necessary, not only to adoptions, but 
al~ tkr Wt.tecessiollS, U where the persons concerned were of importance, 
~ueh as Jageerdars, Inamdars, Zemindars, or great Sowcars." These, 
and opinions from f\U other quarters ill which it was possible to obtain 
information of value, were, according to .Mr. Elphinstone's instruc
t;ons, gathered and embodied in a summary of "th~ law and custom 
of Hindoo castes within thE' Deccan. provinces subject to the Presi
dencyof' Bombay." This is the title of the work which, according 
(Q. 6060) to Mr. Warden, H has no more dignified appellation in the 
country than 'Steele's Book.' " It was in 1826, by order of Mr. 
Elphimtone's Government, "circulated for a certain time as a book 
of information, though not of authority," to be ultimately improved 
" by the decision of all doubtful questions, the removal of all glaring 
blemishes, and the filling up of all great deficiencies, until it forms a 
complete code of laws. sanctioned by Government, and accessible in 
their vernacular language to all classes of its suhjects." In this work 
will be found the followinf; distinct definition of the practice in regard 
to adoptions, as conveying a title to inherit grants of public revenue:-

" Lands given in Inam on failure of tleirs revert to the grantor, 
whether Government or any individual Jagheerdar" (page 235). 
" Widows may alGo adopt, with the consent of the repreeentatives 
of the grantors of the Inam" (page 185). "The consent of the 
Sirkar (Government) is necessary to adoptions by Wuttundars" 
(page 185). "Inamdars, exclusive of dancing·girls, in making 
adoptions, must obtain the consent of the representatives of the 
grantors, or, if the Inam land were granted by Government, of the 
Sirkar. Nuzzurs were paid to the Native Government on occa
sions of granting permission to adoptH (page 185). 

38. On this point, Mr. Warden's opinions have fluctuated strange
Iy; for, as a member of Government, he recorded in 1854 minutes 
wholly inconsistent with statements previously made by him, and 
equally RO 'With th8'se since made to the Committee. On one Qeca~ 
sian, Mr. Warden minuted,-" Tn tbp CaRP of Inams, it is not 
neceasary to the validity or an adoption that it be saneti_~' ; f)ll 



another, he declared that to decline to allow sons to whose adoption 
Government had refused recognition to inherit Inams, would he at 
variance with "the principles on which we settled the Deccan," and 
"a violation of 1he terms conceded to the people of the Deccan at the 
conquest" ; and on several other occasions he recorded similar opinions. 

39. Yet a few years before (in'1845), Mr. Warden had, as Agent 
for Sirdars, in reply to a Goverpment reference, specially drawn their 
attention to an orde1' (helow transcribed) of the Deccan Commissioner 
regarding an Inam yi1lage, and had told them that he knew it to be 
but one of several which he recollected to have been issued, but 
could not just then trace:-

"The lady has adopted a son, but the whole of the above 
grants are only to be held by the widow for life, and at h~ death 
to lapse to Government, the adopted son having no claim to in
heritance of this description." 
40. Thus Mr. Warden has asserted :-

As Agcntfor Sir
dars, in 1845,-

"An adopted son 
can have no claim to 
inherit an Inam." 

~. G Before the House of 
As .J.rIrmber oif TO- C. f'f' 

~ om mons l/o1n11ltllee, 
vermncltt, in 1854,---

"Iu the case of 
Iuams, it is not neces
sary to the valid.ity of 
an adoption that it be 
sanctioned. " 

in 185t!,-
"An Inamdar un

der the Pl'shwa's Go
vernment had only to 
ask perry.tissiou to 
adopt a son to su.c-
ceed him." 

41. For further information regard.ing'the former practice with 
regard to adoptions by Inamdars, I solicit a perusal of the memoran
dum placed by me before Government on the 26th May 1855, 
accompanied by statements, prepared from the State Records of the 
Peshwa's Government, contaiuing a number of selected cases, form
ing, however, but a small fraction of those on record. Oue of these 
statements allOWS not merely that transfers of Iname by gift or sale 
acquired validity only when sanctioned by Governmeut, but proves 
the control of the Government to have been so fully exercised as to 
have extended to the tran&fer of a small portion ~f Inam land by the 
powerful Minister, Nana Furnavees, and to another by the Chief of 
Vinch~r, one of the Peshwa's greatest feudatories. Another state-
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m('nt contains instances in which the Peshwa sanctioned adoptions 
on the payment of a Nuzzur or relief, and others in which adoptions 
were disallowed, and Inams resumed by him, on the specifiC'ally re
corded grounds of such adoptions not having been made with the 
sanction of the Government. I would likewise solicit a reference to 
No. XXVIII. of the published Selection.~ from the Records of the 
Bombay Government, which contains valuable evidence recorded a 
few years earlier by the Inam Commissioner, Mr. Hart, who stated, 
-" The records of the Hindoo Government, to which ours has suc
ceeded, show that the sovereign carried his interference with adoptions 
so far as not only to withhold his sanction from adoptions which he 
was not disposed to recognise, but to forbid the very ceremony, and 
even to order the repudiation of a child unauthorisedly adopted"; 
and in the samp Selection it is shown that reference made in 1845 to 
all then e>..i'lting Native States proved" that, as a general rule, among 
the existin~ Governments of India, no adoption is looked on as valid 
unless previow.,ly sanctioned by the Sirkar, and that the same restric
tion exists with r<'gard to transfer of Inams by gift or sale." 

42. Mr. 'Warden informed the Committee that by the law (Act XI.) 
enacted in 1852, "females were 1lltogether deprived of their inherit
ance" (Q. 6069); that by the Native usages, they had antecedently 
a right to succession (Q. 6070); and tl!at "the Natives, our prede
cessors, allowed female succession to Inams without question, as a 
matter of right" (Q. 6247). These statements are really extraordi
nary. Had the question been a doubtful one,-had the point during 
previous years been mooted and left undecided,-had the practice of 
the Native Governmentebeen subsequently in any way questioned or 
departed from,-Mr. Warden's replies might have admitted of some 
explanation; but as regards female succession, how does the case 
really stand? Just as it has stood from time immemorial-from 
which period, inheritance of land by a Hindoo female has never been 
heard of! 

43. The State Records of the Peshwa's Government, which are 
forthcoming, and very complete from A.. D. 1750, do not eontain a 
single instance in which a Bindoo female inherited an Inam. Indeed, 
it could not be otherwise, when the very deed of grant expressly fOf

bade it. An lnam was always granted to SODS and gnmdlODl, and 
their posterity, W)d on failure of mqie heirs, a family 'became.. (or all 



as 
purposes m in,heriting land, extinct; and was so described in the 
State Reoords which ('ontain the registry of sunnuds to this effect. 

44. With regard to widows, the case was different; they were 
allowed to hold, but durillg life only. Their right to do so has been 
upheld by the British Government, and the Inam act expressly 
provides (Provision 1 of Rule 9 -of Schedule B) that no lnam shall 
be held to have lapsed during the life-time of the widow of the la'3t 
holder, Mr. Warden's" female' Patel" (Q, 6071) may have been a 
widow; otherwise, ~upposing her to have been a Hindoo, it is certain 
that, if she really ever held at all, she must have done so unautho
risedly, and contrary to universal usage. 

45. The Mahomedan practice differed. Muhomedan grants were 
specifically made to sons and daughters, and to their descendant,>. 
This practice has been respected, equally with the Hindoo one, by the 
British Governmrnt. 

46. On the HHh Octuoer 1854, I inquired whether throughout 
the Presiden(!y it had been the practice since the introduction of Bri
tish rule to record or notice the eXIstence of females, when adjudicat
ing claims to Inams or oth('1' property held from the State. 1 found 
that in not a single Collectoratc had such a practice ever been heard of. 

47. I next ascertained the practice in Sattara from 1819, when 
the State was created by th,e British Government, to 1848, when it 
lapsed, and found that female inheritance had been -there equally 
unheard of. 

48. Later still, I ascertained that no other practice had ever 00" 
tained under the Baroda Government. 

49. Four years ago, when commencing these inquirie:;, lobtain
ed the attendance of two Shastrees and one Sirdar, all Hindoos, and 
all above seventy years of age, who were able to describe, from pcr
sonal knowledge, the practice of the Peshwa's Government. Each 
stated on oath that he could neither instance nor reeollect having ever 
heard of a single case \)f succession by a Hindoo female to Inams or 
other grants beld from the State. 

50. I have hitherto stat<'d only the practice as p.fFecting property 
(Inam, &c.) granted by the State. But in this matter the same 
rule applies, and has always applied, to property generally; and 
not only has this been ruled by the highest Court of Judicature 
(the Sudder Adawlut), but the Judge of that Court by whom, on the 



Wth February 1849, the judgment (below transcribed) was pro
nounced,· was Mr. Warden himself:-

"Appellant pleads that the 7:illah Judge's decree is opposed to 
the Sllastru, in being founded on the principle that where-a division 
of property takes place, an instrument, stating the share of each sharer, 
j" invariably passed, and that, in fact, no division of property can be 
said to have taken place unless such document is passed. The re
spondf'nt anSWl.'rs that even if such a document exists, the real 
property and religious perquisites, the proprietary right in which 
forlll" the subject in dispute in this case, car.not de~ccnd to repre
srntatives of' a female of a family; and that, failing a male heir, 
the alienated share reverts to the family to which Jot originally be
longed; and therefore, admitting the separation, on the proof of 
wluch the reverml of the Judge's decree is sought, his decree will 
still be in conformity to the Shastru, seeing that appellant is only 
alive to IllS family in right of hi~ (appellant's) mother. If the state
ment of respondent be correct, it WIll not be necessary to go into 
tIw evidence, which the appellant urgeEt as sufficient, and the Judge 
comidered ino:;ufficient, proof of a separation without a formal deed. 
Appt'llantobject:. to the manner in which l'espondentmeetsthe appeal 
as not being one of the modes in which he urged his original claim; 
hut 11(' claim(>d the property of his a~estors, which he said had 
ncver bcen 'alienated; and as the precise question that the Court 
has to d('cide i", whether the decree of the Judg<> is or is not op
posed to the Sll<lstrlt, it appears to be bound to determine this very 
important point: and a question having been put to the Shastree 
of' the Court, he says that the answer of the respondent has the 
sanction of the law. The decree of the ZIlla Judge must, therefore, 
be deemed conformaLle to the Shastru, and it i~accordingly affirm
ed, with CO&ts on appellant." 

The Nature of an Inam. 

51. Mr. Warden described an lnam as "a grant ofland in fee 
simple" (Q. 6137,. So far from correct is this statement, that of the 
tens of thousands of genuine Inam s.unnuds granted by HindoQ 
sovereigns which are in existence. and the registries of which are to be 

• Page 67 of Part 11. of Budd.r DntIIIttft lltf!Oi'e, from 1848 to IB;O: 
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found\.t length in the Peshwa's State Records, there are, probably, not 
half a dozen which do not specifically define the grant as one made 
to the grantee and to his heirs male, and th.e same records dearly 
prove that on default of male issue the Inam reverted to the Go
vernment."" 

52. Mr. Warden informed (Q. 6075) the Committee that" in 
the title~deeds to an Inam language is exhausted in order to express 
that all proprietary right is thereby transferred from the Government 
to the Inamdar." The following is from a minute recorded on the 
16th Janu~ry 1823 by Sir Thomas Munro, whose character for 
justice and generosity was a sufficient guarantee, Mr. Wardm 
elsewhere (Q. 6075) stated to the Committee, that under his 
administration all due respect would be shown to the rights 
of the Natives of India. Sir Thomas Munro recorded his minute 
after he had effected the reduction and settlement of the Southern 
Muratha Country, the district in which Mr. Warden consid('rs the 
.Inam Commissioners' inquiries to have been specially mischievous 
and oppressive :-

"In thi<; country, under the Native Governments, all g-rants 
whatever are l'csumable at pleasure: official grants are perma
nent while the office continues, hut not always in the same family; 
grant., ft)r religious and ~harita.ble purposes, to individuals or bodies 
of men, though often granted for ever, or while the sun and moon 
end Ul'C , were fre(luently resumed at short intervals. Grants of 
Jagheers or Inam lands from favour or affection, or as rewards for 
s(,l'vices, were scarcely ever perpetual. It was rare that any term 
was specified, and never one or more lives; but it made usually 
little difih'cnce wlH:'ther the grant was for no particular period 
or pprpetual. The (Altumgha) perpetual grant was as liable to 
rCfmmption as any common grant containing no specification of 
time; it was resumed because it was too large, or because the 
reigniug sovereign disliked the adherents of his predecessors, and 
wished to reward his own at their expense, and for various other 
cau!€s. There was no rule for the continuance of grants but his 
pleasure; they might be resumed in two or three years, or they 

* See also the evideuCl' to this effect collected from every quarter, described in pa
fsgl'1lph ~I. 
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might be continued during two, three~ or more lives; but"'when 
they escaped so long, it was never without a revision and renewal. 
I believe that the term of their lives is a longer period than grants 
for services were generally permitted by the Native Prin~es to run." 

53. This minute was specially brought to Mr. Warden's notice· 
just before he left India, in a letter of mine, which he took great pains 
and wrote at length (though unsuccessfully) to prove incorrect, as it 
exposed the erroneOUSll<'ss of lists prepared by him as Agent for Deccan 
Sirdars, on the authority of which the continuance of the Deccan 
Surinjams had been ordered by the Home Government. On that 
occasion, too, I explained how :completely Mr. Warden's assertions 
were at variance with the evidence afforded by the Peshwa's State 
Records. 

Mr. WA'RDEN'S connection with p(1.~t Educational Proceedings. 

54. With regard to Education in Bombay, the acquirements of 
the Native students, and the state of the educational establishments, 
Mr. 'Varden told (Q. 6:264) the Committee,-" I am a ware that there 
was formerly a good deal of cramming." Yet th('s{~ are the very insti
tutions debcribed in a public address written by Mr. Warden, as 
Prec;idC'nt of the Board of Education, and read on the 2nd April 1853, 
a'! sending" forth into the world, to take l>art in the administration 
of India, a number of Native youths who nE'ed 110t fear to challenge 
the Haileybury boys to a contest in any branch of education except 
the study of Greek and Latin, which has never been introduced here." 

Qualifications of Public Servants in tlw Native Languages. 

55. On the subject of the Native languages, MI'. Warden's evi
dence is equally open to correction, the simplest and best method of 
affording which is the use of parallel columns:-

There is the Hindoostanee, 1. What is meant by this it 
which is the political and collo- is hard to say, but certain is it, 
quial language. ( Q. 6081-82.) that out of the few large towns 

and camps, Hindoostanee is 
throughout the Bombay Presi
dency an unknown tongue. 

'" See page 21 
~11I_"', 

6c 

of No. XXXI. of the ~ubliahed 8.l«tiOflf /hm t4I BMW. oj' 
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When I first went to India, I 
was stationed at Dharwar, on the 
frontier between the Presidencies 
of Madras and Bomhay, and 
whenever I went to the Kutcheree 
I was liable to have persons ap· 
pear before me, speaking, one Ca~ 
narese, a second Murathee, and ~ 
third Telingee. This dHficulty 
was readily overcome by the Na
tive officials, who, as thf'y read 
either of these languag<'s, turned 
it so rapidly into IIindoosian('e 
that it was difficult to believe this 
last language was not before them. 
(Q.6083.) 

in Her Majesty's Supreme 
Court, where justice is adminis
tered in English, the business 
is admirably done. There are 
attached to that Court English 
and Native Interpreters in each 
language. The latter, watched 
by the former, is for the most 
part employed; but the instant a 
difficulty arises, the Englishman, 
who has a critical knowledge of 
the language of the witness, steps 
in, and satisfies the mind of the 
Judge as to the correct interpl'e
tation of the expressions used. 
(Q.601;3.) 

2. Had Mr. Warden added 
that, having no knowledge what. 
ever of anyone of the languages 
thus rapidly turned over, he was 
unable to know:. whether the Hin
doostanee rendering bore any re
ference to the original speech, he 
would have described fairly to 
the Committee an operation 
which sufficiently accounts for 
any amount of misapprehension 
and consC'qucnt error on the part 
of Mr. ·Warden, or any officer 
similarly circumstanced. 

3. On the Civil side of ~e 
Supreme Court, there is no! a 
single European now employed 
as Interpreter-all are Natives; 
and for some time there was not 
a single European interpreter 
employed on either side of the 
Court, in which under no circum
stances whatever does the practice 
described by Mr. Warden prevail. 

The following opinion of an 
intelligent and well educated 
Native, employed in.the Supreme 
Court, I bf'lieve to be correct:
"The European Interpreter is 
more liable to commit blunders
first, in understanding the Native 
testimony, and secondly, in trans
lating the English questions into 
the vernacular. He is unna
tural in his accents, mechanical 
in his renderings, more pedantic 
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The Native's OpInIOn of the 
Sudder Court is the very opposite. 
It is considered as "unstable as 
water," and this because (receiv~ 
ing, as it tiors, appeals from all 
parts of' the country) justice is 
there every day admirustrred to 
perbons speaking thrf'e or four 
different languageb (all fOI'('ign to 
the Judge'!), wlthout th{' inter~ 

vcntion of Enghsh. (Q. 6083.) 

I think that the g,('ntlernen who 
practise at the bar of Her Maje<;~ 
ty'b Ruprcme Court, and who 
kno\l the lallg'~lage of' the country, 
are the most fi t persons to sit on 
the bench in hulld. It wa<; u'lual 
for them tu plead at tllp har of the 
Suddcl Court. ((l 6087.) 

"\Vere English made the lan
guage of all Courts of Justice, 
and were interpreters employed 
accordingly, there would be those 
capabf.e .of detecting a false trans
latioD by the interpreter, as there 

than idiomatic, thinking, as it 
were, of his grammar and diction
ary when speakiag, and therefore 
he often goes far beyond the 
poor understanding of the Native 
witness," 

. 4. In 1853, when Mr. War
den sat on the Sudder Bench, 
the removal by Government of 
his two colleagues was connected 
with a painfully notorious corre
sponrience, in which he described 
the Sudder Court as "unstable 
ab 'Hlter" (the same set phrase now 
ag<lin made use of), but attrihuted 
tll(> defect to caUbes irreconcilable 
with thib 'statement to the Com
mit(('e. 

5. Inquiry would prove, be
yond doubt, that of these gentle
men not ont' has ever known a • 
word ot: any language save Hin-
doostanee, whi(lh for all judicial 
purposes is useless; and tflat 
sCdrc("jy one llU'l ever had any 
othel than a. most superficial col~ 
loquial knowledge even of Hin
doostanec, or rather the corrupt 
ZtJlgwi franca which in the 
Bombay Presidency benrs that 
name. 

6. The pleaders now can 
watch, and always llave watched, 
the Sherisledars, in precisely the 
the same manner. 



would be on both sides pleaders 
acqu~nted with both languages 
watching the interpreters. (Q. 
6104.) 

There is a section of the Bom
bay Regulations which makes it 
penal for a Sheristedar to abuse 
his influence, which is a presump
tion that he has some influence. 
(Q. 6110.) 4 

Where the Queen's system of 
justice is adopted, whether a 
Judge i& acute or "tnpld, he i8, at 
all event&, alway" known to be 
exerclsmg his own judgment. 
(Q.6111.) • 

The people feel satisfied that 
the case i" blOught home to the 
Queen's Judp,e, and that he gives 
an indepelldf'nt opinion; but the 
case does 110t come home in the 
same way to the Company's 
Judge. (Q. 6113.) 

One does not hear the conduct 
of the Company's Judges Impugn
ed, or of any other fault being 
found wi$h them, exoept that they 

7. There is no such Section, 
and there never has been any 
such Section in existence. Sheris
tedars have always been, in com
mon with all Native officers on 
the e<;tal)lil:>hment, liable to punish
ment for "all acts of abuse, or 
misapplication of aufh01'il'lj," (not 
"influence,") or "neglect~f duty," 
under Section XXXVI. of Regu
lation II. of A. n. 1827, and un
der no other Regulation or law. 

S. Not nec('bsarily one iota 
mort:' tlHm the Mofussil J udgf'. 
Both ar(' cClually required to form 
a judgment on the eVld('uce before 
them, and of this the Supreme 
Court Judge rec('ivC8 only a trans
lation, wllCrpas the Mofussil Judge, 
if qualified for his post, receives 
the evidmce itself a'S given by 
each witness. 

9. The case comes home to 
the Queen's Judge through an 
intt'rpl'etel'. 'fo the qualified 
Mofns&il .Judge it comes home,.M 
j uat explained, direct from the 
wltness. 

10. This assertion requires no 
explanation, the facts being patent. 



are liable to be misled hy other 
people who know the language. 
(Q.6116,) 

Were two interpreters appoint
ed to each Mofussil Court on the • salaries now allowed to the 
Sheristedar and his Deputy, the 
Sheristedar would, under this 
system" disappear. (Q. 6124.) 

11. The Sh~stedars would 
not disappear, unless the inter~ 

praters perIbrmed all the Sheriste
dars' duties (such as recording 
evidence, &0. &c.), and if they 
did, the change would be simply 
one of name. 

I think that, with competent 12. Mr. Warden did 110t ex-
English officers as Judges, a plain why, when called an inter
Sheristedar has influence. I think preter, the same man does 110t, 
that the mere tone of voice, or the and cannot exercise the same i11-
manner in which hc reads a paper, fluence, owing to the same causes. 
has an effect. They are extremely 
quick in dibcovering the biae; of a 
man's mind. (Q. 6272~73-74.) 

56. I have now auived at the close of a If'tter in which I have 
endeavoured, not to d(,ll1ous;tratc the perfection of the meaSUles 
adopted since tll(' fall of the Peshwa for t~e adjudication of claims to 
hold land exempt from assessment, but to C(1£rect the many errors and 
omi"ll:lions in Mr. W<trden's statements regarding the Illam Com
nllSSlOn. 

57. Governmeat will, I trust, see fit to secure for this letter pub
licity equal to that which Mr. Warden's evidence has olltained. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

T. A. COWPER, Captain, 
Revenue Commissioner for Alienations. 



Jlin.te by the Rig/tt Honorable the GOVERNOR, dated 17th 
December 185i . 

• 

I think that Captain Oowper should either incorporate the sub
stance of.his letters of the 20th ultimo and 7th instant (Nos. 3646 and 
3834) with his previous letter (No. 3310 of 1858)* on the su~ject of 
Mr. Wal'den'~ Evidence before the Select Committee of the House 
of Commons on Colonisation and Settlement (India), or he should 
append the information contained in these separate letters to the 
original one in the shape of notes. 

It appears to me that the letter, '\\ ith these additions, will contain 
a very complete vindicatlOn of the objects of the Inam CommIssion, 
and of the Act of the Legislature (No. XI. of 1852), which have 
been so incorrectly described by Mr. 'Yard en. 

Captain Cowper's letter will, of course, be 8mt to the Hecretary of 
State, and to the Government of India, and a sufficient number of 
copies should he printed and sent home to allow of a copy being sent 
to every Member of the Select Committee before WhlCh Mr. 'V dl den's 
evidence was taken, if Lo!'\1 Staulcy l:.hould think fit to di~tribute 
them.' . 

As this evidenrc has bem pnbli.,hed in th~ newspapers in this 
country, and ab it i~ rertJ.inly cnleul,lt('d to do grrat Tlllschief, impugn
ing, as it doe", the honesty and jmtice of the L('gi~lature, and of the 
Executive Govcrnmt>nt, I think if IS extl'emdy debirahle that the con
tradiction should also be read by the public. In (lll countl'it's, accu
sations of this kind agaimt the GO\elIln,ent are more eagelly read 
and more readily believed than they ought to be, and it is only 
reasonable to suppose that, in a country where the ruleIs are fOleignet.s, 
aliens in blood, laflguage, and religion, "here insurrection is still 
smouldering in many quarter!;, tmd rebels in others are actually in 
arms against their foreign rulers, they will be greedily laid hold of as 
a justificf\,tion of rebelliont and as a means of keeping alive those 
passions and animosities which it is our first object to allay and to 
quench.' If the publication of Captain Cowper's letter produce no 

* This was subsequelltly dOlle. 



'Other effect, it may, at least, undeceive 8()Jne 'Of our 'Own countr~e,a. 
who, under the inffuenee of a misconcepti'On 'Of the hearings of the 
question~ and from a generous sympathy with the supposed yictims of a 
gra$ping and dishonest policy, are doing their utmost, and, it may be 
feared, with tQ(> much success, to widen the breach between the peo
ple of thif> country and the GQvernment. If this view is concurred in 
by the Board, I think a copy of the letter should be placed in the 
Editor's lloom. 

17tll December 1858. ELPHINSTONE. 

Minult by tlte Honorable Mr. MALET, dated 23rd December 1858. 

I concur. 

23rd December, 1858. 
I 

A. MALET. 

Minute by the Honorable Mr. REEVES, dated 20th December 1858. 

I concur in thc"e views. 

20th December, 1858. H. W. REEVES. 


